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CENTRAL ADMINISTRATIVE ______ngA_L,

" JABALPUR BEN
~JA BALPUR

o Thls the 30 dav of August, 2006,

o Hon’ble Dr G.C. Snvastava,Vlce Chairman
o AHon?b_l_e_ Shri A K.Gaur, Judicial Member

A-.(ILQrig‘ma]'A_ licationNo..7 of 2006

P

. K.Srinivas S/o late K.Ram Mohan Rao, Aged about

31 -years, Coaching Depot Officer, South East
- Central Railway, Bilaspur, R/o Rallway Quarter
- No.233/2, Bungalow Yard, - Near Bada Girja,

| :_Bllaspur (Chhattlsgarh)

- -Applicant
S (By Advocate Slm R K Thakur) -

VERSUS 2

S Umon of Indta through Secretary, Mmlstxy of
o Rallways Ranlway Board New Delhl

2. General Manager South East Central Rallway, B

SRR Bllaspur (Chhattlsgarh)

N *(By Advocate - Shn HB. Shnvastava)

%‘

3. General Manager South Eastern Ran]way,
'Garden Reach Kolkata-43
-Respondents

@ Ori ;malA ication No. 8 of 2006

 BBRoy, Slo late Bibhuthi Bhusan’ Roy, Aged_;'.:

-about 52 years, Asstt Commercial Manager, CCM’s -~ -
‘Office, South East Central Railway, Bilaspur, R/o
" Railway Quarter No.185/1, Raxlway Engineering
': Colony, SEC Ratlway, Ralpur
' -Applicant
| (By Advocate - Shri R.K.Thakur)
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2. B.L. Das S/o K.N.Das, Aged 53 years, Working

as ARM, SEC Rly/ Bhilai, R/o Officers Colony,
Bhilai-3, Durg, Distt. DURG (C.G.)

3. K.K.Pathak S/o M.P.Pathak, Aged 50 years,

Working as ATM (M), SEC Rly, Head Quarter, R/o
Pathak Bhawan, Near Gujarati Samaj, Tikarapara,

~ Bilaspur, Distt. Bilaspur (C.G.).

4. A.MMasram S/o Late Mansamm Masram, Aged
48 years, Working as AOM (C), SEC Rly, Nagpur

. Div, Rlo Bunglow No.179, SEC Rly Officers
i -Colony, Mount Rd, Distt. Nagpur (M.S.) '

5. KM, Gajb}uye S/o late Maniram Gajbhiye, Aged

53 years, Working as ADME, SEC Rly/BSP, Rio

E (By Advocate Shri RX. Thakur)

. Rly.QNo.1514/4, Railway Officers Colony,
| Bilaspur Distt. Bilaspur (C.G.).

-Applicants

VERSUS

1. Union of India through its Secretary Government
~ of India, Ministry of Railwgys, Railway Board,
~ New Delh1—110001 J:}"‘ S |

S 2 General Manager South East Central Ranlway,
Bliaspur (CG) I

'3 Genet al Manager South Eastem ‘Railway,

) Garden Reacl Kolkata-43

(By Advbcate ~ Shn 'H.BShrivastava)

~-Respondents

(5) Original Application No. 38 of 2006

?antoéh Kumar Mal S/o Late Rajnikanta Mal,
Aged 55years, Working as DSTE, SEC Rly Nagpur/

- BSP Zone, R/o Plot No.26, Bhosle Wadi, Saw Mill

Area, Lashkartbag, Distt. Nagpur (M.S. 440017, | f
-Applicant

( By Advocate Shn R. K Thakur)

VERSUS . ;
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EE ‘. h» ' l Umon of Indla through its Secretary, Government 9
¥V of India, ‘Ministry of Raxlways ‘Railway Board, ‘ o
New Delhr-] 10001 |

2. General Manager South East Central Railway,
Bilaspur (CG)

3 General Manager, South Eastern Railway,
o | G_arden Reach Kolkata—43. N .
L \ -Respondents
(By Advocate Shn H B. Shnvastava)

_i_ . COMMON ORDER

ok ‘: = By Dr G C &rlvastava,VC -

o As the issue mvolved and grounds raised are common, and

R the facts are snmlar these Ongmal Applications are being
drsposed of by this common order

'. 2. - Inall these cases, the applicants were employed in the South

- Eastern Rarlway (for short ‘SER ), which was tnfurcated with

creatron of two new zones, namely, South East Central Railway
(tor .short_ ‘SECR.) with headquarters at Bilaspur and East Coast
Railway (rpr ‘sh(‘)rt "FCR”) with headquarters at Bhubneshwar with
effect from 14 2003 Admrttedly, in the case of Group-B
employees, a letter dated 22.8. 2002 (annexure-R/1) was issued by
| the Ra:lway Board calling for option from the group-B officers for
| therr option for absorp’non in any of the three zones. It was made
clear that the options were to be submrtted by 23.9.2002 and any

apphcatron other. than m response to ‘the options invited as

aforesard for transfer from one zone 1o another shall be dealt wrth

in the normal course as per rules. It was further mentioned that
Genera] M anagers of the new zones may conduct selections/LDCE
for hllmg up vacancres if any become available in-group-B posts
" | within their Junsdrct!on, only aﬁer finalization qf the gazetted
cadre of the new zones and completion of the process of transfer of

officers to various grades. .
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3. - All the apphcants who were working in the undmded SER

f contmued to do so at thelr respectlve places of posting even after

1 4. 2003 when the places they were posted at became part of the
\l" CR. lhey all claim that they are enmled to be absorbed in the

QE(,R and should accordmgly be shown in respective seniority list -

prepared by the SECR The apphcants basically fall in two groups

vnz one who were: n group-B on the crucial date but allegedly

o e)g_crcmed thelr optxon after the dead line of 23.9.2002 was over,
- (namely, Santosh Kumar Mal in OA 38/2006 & K Ramana Rao
’J'en’d" B.L. D’és in OA 25/2006) = and secondly those who were

23 .9V 2 (f(\"\/

| group—C emp)oyees on the erucral date 1e. 42683 but were

subsequently appomted to group-B post (namely, KK. Pathak

 AMMasrdin and K.M.Gajbhiye in OA 25/2006, Om Prakash in

~ OA -9{2’006;;'K.Srimvas in OA 7/2006 and B.B.Roy in _oA 8/2006).

'4., In OA 25/2006 the contention of the applzcants K. Ramana

Rao and B L Das who were in group—B on the crucial date, is that
thev had subm:tted therr optlon wrthm time but the options were

]ost by the respondents as a result of which they were asked to

o resubmzt thelr Opthll whlch they did on9. 12.2003. On the basis of

these optrons their case was referred to the Rallway Board by the

'_ General Manager SECR v1de annexure A2, In this letter it was
adnntted by the General Manager that “their apphcatrons/opt;ons_

~could not be forwarded to the Board in ttme due to preoccupatron

Zone tormatlon formalities and

of the admlmstratlon w1th‘

" constramts It ‘was also mentloned that these “officers were

i

| workmg on the tem_tonal_gtjunsdtctron of South East Central
‘Railway even before '_triﬁxreation of S.ERailway” and “their

- techni,eél" expeitise and _knowledge in respect of steel and coal

loading would be of great help to this 'premie'r loading Zone”. On
these grounds ‘the (}eneral Manager SECR requested the Railway

Board to consider transfer of hen of these officers to the SECR |

e



tavourably on administrative grounds. This request was rejected by
the Board vide annexure R/4 on the ground that, they did not
submit their option ‘within time. It was, however, mentioned that

their request for transfer to SECR may be processed as inter—

‘ Rallway txan,ster on acceptance of bottom seniority subject to the

approval 01 the Ranlway Board.

S In the case of Santosh Kumar Mal, applicant in OA 38/2000,

e who was. holdmg a group-B post on the crucial date, it ts claimed

. -_that 'the optxon was submitted by him within time, a fact which 1s

* jalso admitted by Shri G.R Mali, Chief Signal & Telecom Engineer,

SECR, Bllaspur v1de annexure A/4. His option was subsequently
iorwarded on 29, 6 2004 (annexure A/4) to the Railway Board, but
no. dCClSlOI_l- has been communicated to the applicant so, far. The

applicant _b_a,s-‘prayed that his na_me should appear in the seniority

E Jist communicat.ed by the SECR vide annexute-A-l on 15.3.2004.

_The ’cont‘enti‘on of the respondents is that the applicant had not

submitted hl§ 'optioﬁ within time and even in case cof those

"employees wﬁo had submitted their options in time, cases of four
| of them could not be acceded to for want of sufficient number of
"vacancnes in. the SFCR It is further contended that the options
. were accepted’ on the basis of seniority . and the senior; most 10
- officers of S&T department, to which the applicant belongs, were
. ret,ai’ned" on _SECR. A perusal of ‘jalinexure A/2 shows that the
applicant had submitted his opﬁon form for posting in the

h_eadquarters' office,  on 9.9.2002, and it was forwarded by his
controlling officer on 10.9.2002. In this option form he gave SECR

as his first choice fo‘llowed by SER and ECR. Subsequently, he

submltted another copy, which was forwarded by the Divisional.

- Railway Manager Nagpur on 11.12.2002 etatmg that the option

was received on 9.12.2002. From annexure A4, it appears that the

option of the apphcant was not forwarded to the Rallway Board

G
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'. (for reasons not indicated) by the time when the initial approval of

the Board for permanent absorption of 10 group-B officers of S&T

-department was-'i_.sSued on 31.1'0_-.2003. Even when the SECR

approached the Railway Board again on 25.3.2004 to review the

case ol‘ 7 ofhcers who had submltted their optrons wrthm time but

g were not approved tor permanent absorption, the name of the

apphcant was not included in the list of those who had submitted

-Ihg,p‘foptlons_ wrthm, time. For the first time, the name of the

N appl'i'c‘antappeareaon 296. 2004, when the matter was taken up. by

| - -'the SFCR otice ‘again for reconsrderatlon vide annexure A/4. In
o tlns letter while in sub- paragraph (e) of paragraph 2, it is stated
- -that “although all the above mentioned Group~B officers except

Shri S.K, Mal exercrsed their options for permanent absorptions on

S SELR within due date”, the letter does not mention as to why the

optron of the apphcant, if it was recetved in 2002, could not be

| torwarded to the Board earlier. Even otherwise, since all the
_vacancies are reported to have already been filled and many of

- those ..who‘se names were forwarded earlier co_uld not be

"!aeeonrnio‘c.lated' by the Board, there is no justiﬁc'ation for the
'applrcant to clalm absorptlon on the basns of an optron which does

~ not appear to have been recerved within time.

6. ()pposmg the prayer of the applicants K. Ramana Rao,
“B.L.Das (both in OA 25/2006) and Santosh Kumar Mal (in OA
 38/2006) that they should be allowed to retain their lien on the
“SEC 'Rail'way,‘the' learned— counsel for the respOndents stated that

'_ _'smce they dld not submrt therr optlon within time and there is no

: 'convmcmg proot that therr opttons were submltted in tlme but
A w’ere lost ]n the department, the request has nghtly been rejected
| ' by the Board A perusal of annexure A/3 which was submitted by
- applicant KRamana Rao on 9.12.2003, shows that there is no

relerence to any other optto_n whrch mlght have been submitted

earlier. In the case of -applicant B.L.Das, a perusal of annexure A/4

o
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showq'th'at he claim§ that “previously, a statement regarding to this

' wnllmgneqs has been submltted but some how it has been missed”.

*

-  ' This statement is very vague and no information regarding the date

© on which the option was submitted has been given. Even the letter

written‘ by the General Manager (annexure A/2) does not clearly

 say that they had submitted their option within time but these could

not be forwarded due to adni__inistrat_ive lapse. In view of this, it has

| | “to be held. thet applicants K.th_mana Rao aund B.L.Das, who were

 holding a group-B post on the crucial date and were required to

-+ submit their options for SECR by 23.9.2002, did not do so within

the prescnbed date and they are, therefore, not entitled to their
" absorptlon or mamtenance of hen in the SECR on the basis of the
| 'Rallway_Board s,‘letter‘ dated 22.8.2002 (annexure R/1). Similar is
the.fate oi’"éalito'sh-Kumar Mal as discussed in para 5 above.
»7,. Al other apphcants who were admittedly holding group-C
- posts on | the cruc1al date, subsequently on dlfferent dates as

indicated below were appomted to group-B post on the basis of

o | selectlons conducted by the SER:

Case No Name of appllcant Date of promotion

| - _in Group-B
| :OA_-.7/2006, | -K Snmvas 24.5.2004
“OA8/2006 B.B.Roy ©272.2003
" OA9/2006  Om Prakash - 17.5.2004
- OA25/2006 K.X. Pathak 12.3.2003
'0A25/2006 A M.Mesram 12.3.2003
0A25/2006 K.M.Gajbhiye - - 10.1.2003

‘8". | 'Admnttedly, in all these cases, the selectton was conducted

by the SER and it ‘was 'z'mentloned in the notlﬁcatlon dated

- 2609. 2003 that ¢ the empanelled candxdates on promotlon to Group-

B may be posted in any of the 3 zones (SER/SECR/ECOR)”. It is
- alsoan admxtted fact that aﬁer appomtment to group-B posts, these

‘ apphcants contmued to work in the SECR The contention of the

rc.spondents 1s that since they were selected by the SER and
Railway Board’s letter dated 22.8.2002 (annexure R/1) specially

oy s . . -
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mentrons that further recrultments were to be made after the

o completron of the proccss of transfer of officers, the selectron

made by the SER has to be treated as selectxon for mﬂ SER.

l lns contentlon does not appear to be correct spccrally because the

T '. notnf |cat10n 1ssued by the SE Rallway has clearly mentioned that

- the cmpanelled candidates may be posted to any of the three zones.

The fact that the apphcants have been posted in SECR even after

B appomtment to group-B posts shows that vacancnes are available in

SECR Morever there is no ev1dence to show that any selection

- took place in group-B post in the SECR before the applicants

appomtment to group-B post. In view of these facts it will neither

o _ .be Justified nor legally tenable to treat them as a part of SER and
not of SECR after the trifurcation. |

':9. Further, it has been mentioned in the above notification

'_;'dated 26.9.2003 that “in. terms of Railway Board’s letter no.

i E(C P)20 )2/1/ ]8 dated 13.5.2003 wherever 70%'selection for the

~ period up to ’%] 3 2002 has. been held but the corresponding 30%

LDCF has not been held so far, the 30% LDCE for vacancy period

o up to '%1 3. 200’% shall be held by the parent rallway as per the

ongmalassessment-and zone of consideration”, Hence holding of

S t’he- selection by SER does not debar the applicants from retention

- m SECR m,rthe hrgher post on regular basis. - .

10 In view of the above discussion, we are of the: consrdered
_opinion that ‘the apphcants whose names are mentioned in

paragraph 7 above are entltled to permanent absorptlon in SECR

even against group-B posts, whrle other apphcants ‘whose names

appear in paragraphs 4 & 5 have rightly been mformed by the

| Railway Board that. 1f they wish to remain in SECR, they have to
- apply for mter—rarlway transfer as per rules. Accordingly, rt 1S

" ordered as follows:

(1) lmpugncd order dated 9.9.2005 in OA 7/2006 1s quashcd

-

50 far as it relates to the apphcant KSnnlvas Jand the

11' '
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| Ai o respondents are directed to absorb him on lien in SECR witlﬂ
. due seniority and all consequential benefits. This exercise

. should be' completed within three months from the date of

’, recelpt of this order
- () Impugned order dated 1632005 in OA 9/2006 is

| quashed so tar as it relates to the applicant Om Prakash and

| the respondents are dnrected to absorb him on lien in SECR
- with due semonty and all consequentlal benetxts Tlnsl
| } ?‘ exerc:se should be completed w1thm three months from the
. | . ,date of recelpt of th:s order.
(i) Impugned order dated 13.9, 2005 in OA 8/2006 is
R uashed SO’ far as it relates to the apphcant B. B Roy and the
‘_ | ,respondents are dlrected to absorb him on lien i m SECR with
- __ due semonty and all consequennal benefits. ThlS EXercise
o should be completed within three months from the date of
- receipt of this order |
| (1v) OA ?8/2006 ﬁled by Santoeh Kumar Mal 1s dlsmlseed
- (v) OA 25/2006 is partly allowed and respondents are
o dlrected to absorb the appllcants K. K Pathak, A.M.Masram
‘and K M Gajbhlye on lien tn SECR with due semorlty and
all consequentlal benehts This exercise should be
| 'completed within three months from the date of receipt of
thxs order anlar prayer made by the remammg apphcants
. . Viz. K Ramana Rao and B:L.Das 1s rejected.
| ll In the result 0A 738 and 9/2006 are fully allowed OA
»25/2006 is partly allowed and OA ’48/2006 is dlsmlssed No costs.

A (;‘ ) A ' ' - \ " !
‘\/)w"d"l“/v. N - i
(A.K.Gaur) S . (Dr.G.C.Srivastava)
Judicial Member - Vice Chairman
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