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CENTRAL ADMINISTRATIVE TRIBUN | @
} - JABALPUR BENCH, |
i JA BALPUR |

o Ihis, the ‘30”.;"da'v of August, 2006.

S Hon’..ble Dr.G.C.Srivastava,Vice Chairman
- Hon’ble Shri A K.Gaur, Judicial Member

(1) Original Application No. 7 of 2006

'K.Srinivas S/o late K.Ram Mohan Rao, Aged about
31 years, Coaching Depot Officer, South East
* Central Railway, Bilaspur, R/o Railway Quarter

No.233/2, Bungalow Yard, Near Bada Girja,

o Bilaspur (Chhattl_sgarh)

o | -Applicant
| '(By Advocate Shn RKThakur) o

VERSUS

1L Umon of India through Secretary, Mmlstry of
Rallways Rallway Board, New Delhi. |

'2 General Manager South East Central Railway,
'_“Bllaspur(Chhattrsgarh) R ;

3. General Manager South Eastern Rallway,

“ Garden Reach Kolkata-43

-Respondents
(By Advocate Shn H. B Shnvastava) - »

1ol Ongmal Anpllcatlon No. 8 of 2006
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~B. B Roy, S/o late Bxbhuthn Bhusan Roy, Aged'“
about 52 years, Asstt Commercial Manager, CCM’s
- Office, South East Central Railway, Bilaspur, R/o
~ Railway Quarter No.185/1, Railway Engmeermg
Colony, SEC Rallway, Rarpur ' |
Apphcant

- (By Advocate - Shri R.K.Thakur)
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: ( Bv Advocate Shn R K T hakur)

o (By Advocate Slm H B Sthastava)

: Area Lashkartbag, D;stt Nagpur (M.S.)-440017.

'"(By Advocate Shrl R. K T hakpr)

g TV
%

\ ',2. 'B._L.Daé, '§/‘o;‘K.N.Das', Aged 53 years, Working
-} as ARM, SEC Rly/. Bhilai, R/o Officers Colony,
o }Bhilai'-3,v»Dl_1r'g,.Dist’t. DURG (C.G.)

' 3. K.K.Pathak ' S/o M.P.Pathak, Aged 50 years,

Working as ATM (M), SEC Rly, Head Quarter, R/o
Pathak Bhawan, Near Gujarati Samaj, 'llkarapara

| '-Bllaspur Dlett Bllaspur (C G)

4. A. M Masram Slo Late Mansaram Masram, Aged

‘48 years Workmg as AOM (C), SEC Rly, Nagpur
.. Div,. R/o Bunglow No.179, SEC Rly Officers
‘ ..Colony, Mount Rd Distt. Nagpur (M S.) -

5. K.M...Gajbhnye S/o -late Maniram Gajbhiye, Aged

- 53 years, Working as ADME, SEC Rly/BSP, Rlo
" Rly.Q.No.1514/4, Railway ~Officers Colony,

'Bilaspur, D_istt.jfBilaspur (C.G).
-Applicants

VERSUS

4' 1. Umon of Indla through its Secretary, Government

of. Indla, Mmlstry of Rallways Railway Board

- _:'New De1h1-1 10001

: 2 General Manager South East Central Railway,
| Buaspur (CG) |

1’3 Genexal Manager .bouth Eastem Railway,
i Garden Reach I\olkata-43

-Respondents

(5) On,qmal Am)lxcatlon No. 38 of 2006

Santosh Kumar ‘Mal S/o Late Rajmkanta Mal

Aged 55years ‘Working as DSTE, SEC Rly Nagpur/
BSP Zone, R/o Plot No.26, Bhosle Wadi, Saw Mill

-App‘licam |
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1. Union of India through its Secretary, Government

" of India,- Ministry - of Railways, Rarlway Board,

New Delhi-110001

2 General Manager South East Central Railway,

Brlaspur (CG)

3. Genera] Manager Sout'h, Eastern Railway,
Garden Reach Kolkata-43
-Respondents

(By Advocate Shn H.B. Shnvastava)

COMMON ORDER

By Dr G C Sr wastava,VC -

As the 1ssue mvolved and grounds raised are common, and

o the tacts are srmrlar these Onginal Apphcatrons are being

dnspoc;ed of by this common order.

'2 . I all these cases, the apphcants were employed in the South

| f Eastem Ral way. (for short ‘SER) which was trifurcated with

creatron of two new zones, namely, South East Central Railway

| (for short ‘SECR’ ) with headquarters at Brlaspur and East Coast
- - Rai_l_\rey (for short ‘ECR’) with headquarters at Bhubneshwar with
o ef."fe_otr-from 1 42003 ‘Admittedly, in the case of Group-B
: "empl_oyee_sl,i a letter dated 22,8'.20_02 (annexure-R/1) was issued by

B the R’a‘i]Way" Boerd eal=ling for 'option from the group-B of_ﬁc'ers for

their oﬁtion‘for absorption in any of the three zones. It was made

“clear that the options were to be submitted by 23.9.2002 and any

apphcatron other than 1n response to the options invited as

' aforesard for transter tromaone zone to another shall be dealt with

£
in the normal course as per rules. It was further mentioned that

| General Managers of the new zones may conduct selectrons/LDCE

o for ﬁllmg up vacancies, if any become available in group-B posts

wrthm their Junsdrctron ‘only after finalization of the gazetted
cadre o:t the new zones and completion of the process of transfer of

officers to various grades,
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o group-C employees on the cruclal date ie.

3. Allthe applrcants ‘who were working in the undrvrded SER
| - ’contmued to do so at their respective places of posting even after

14 2003, when the places they were posted at, became part of the
” SECR. They all clarm that they are entitled to be absorbed in the

: . SE CR and should accordmgly be shown in respective senronty list
o prepared by the SECR. The apphcants basically fall in two groups

- viz. one who were in group-B on the crucral date but allegedly

. ex_ercrs.ed their option after the dead line of 23.9_.2002 was over,

o (’namely,“Santosh Kumar Mal in OA 38/2006 & K Ramana Rao

‘-»ﬁjand B.L. Das in QA 25/2006) and secondly those who were

22 (e
2063 but were

- subsequently appomted to group~B post (namely, K.K.Pathak,
AM, Masram and KM. Gajbhiye in OA 25/2006, Om Prakash in
OA 9/2006 K clnmvas in OA 7/2006 and B.B.Roy in OA 8/2006)

ln OA 25/2()06 ‘the contentlon of the appllcants K Ramana
| -Rao and B.L.Das, who were in group-B on the crucial date, is that
“they had submrtted therr optnon within time but the optlons were

lost by the respondents as a result of which they were asked to

o _'resubm-rt_t‘he_rr option, -wlnc_h they did on 9. 12.2003. On the basis of

| :‘these 'options their cas'e' was referred to the Railway Board by the
.General Manager SECR vide annexure A/2. In this letter it was
'admrtted by the General Manager that “their applications/options
| could not be forwarded to the Board in time due to preoccupation
of the admlmstratron with- the Zone formatron formalities and
Aconstramts It was also mentroned that these oﬁlcers were

workmg on the territorial Jurrsdrctron of South East Central

o 'Rarlway even before tnfurcatlon of S.E. Rallway “and “their

| techmcal expertlse and knowledge in respect of steel and coal
'loadmg would be of great help to this premier loading Zone”. On
 these grounds, the General Manager, SECR requested the Railway

~ Board to consider transfer of lien of these officers to the SECR

[
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\ j‘- | favourably on admmxstratrve grounds. This request was rejected by

4 the Board vrde armexure R/4 . -on the ground that, they did not

' submrt thelr optnon w1thm t1me It was, however, mentioned that
therr request for. transfer to SECR may be processed as inter—
_ _“‘Rallway transter on acceptance of bottom seniority subject to ‘the

approval of the Rallway Board
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e f\ 5 g In the case of Santosh Kumar Mal, apphcant in OA 38/2000,
E | ,who was holdmg a group-B post on the crucial date, it is claimed
N ’that the optlon was submltted by him within time, a fact which is
also admltted by Shn G. R Mah Chief brgnal & Telecom Engmeer |
SECR Bllaspur v;de annexure A/4. His option was subsequent)y
.torwarded on 296. 2004 (annexure A/d)to the Rarlway Board, but
o no. decision has bcen commumcated to the applicant so far. "Ihe
' apphcant has praved that-his name should appear in the seniority
ist commumcated by the SECR vide annexure-A-l on 15.3 2004
_"The contentlon of the respondents is that the applicant had not
N }submltted his optlon ‘within time and even in case of those
: :employees who had. submrtted their optlons in trme cases of four
:‘- _of them’ could not be acceded to tor want of sufficient number of
” ~':'-vacanc1es in the SFCR It is further contended that the optlons :
_'were accepted on the basrs of seniority and the senior most 10
- ofhcers‘,ot S&T department, to which the applicant belongs, were
“.retained' on §ECR A perusal of annexure A/2 shows that the
= 'ﬂ apphcant had submxtted “his option - torm for posting in .the
! h headquarters oﬂrce on 992002 and it was forwarded by his
controllmg oﬂrcer on 10.9. 2002. In this optlon form he gave SECR
. as his hrst ch01ce fol]owed by SER and ECR. Subsequently, he
S : subnntted another copy, whrch was forwarded by the Drvrsronal
L _'.Rallway Manager,. Nagpur, on 1 1.12.2002 stating that the optron
| was received_ 'on- 9. 12.2002. From annexure A-4, it appears that the

| ‘option' of the:'iapplicant was not forwarded to the Railway, Board
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- not appear to have been received within time. S

‘ _(tor reasons not mdxcated) by the time when the mmal approval ot
B ' the Boar tor permanent absorption of 10 group-B officers of S&T
B g department was mued on 31.10.2003. Even when the SECR
' '_approa hed the Rarlway Board ‘again on 2532004 to review the |
' caac ot 7 ot’hcers who had submitted their optuons within time but
_jwere not approved for permanent absorption, ‘the name of the
- apphcant was not mcluded In the list of those who had submitted
'_then optlon's wrthm tlme For the first time, the name of the
_‘ : apphcant appeared on 29. 6 2004, when the matter was taken up by
) the. SECR onge agam for reconsideration vide annexure A/4. In
. tthrq letter wh;]e in sub- paragraph (e) of paragraph 2, it 1s stated
- that although all the above mentioned Group-B oﬁicerq except
o Shn SK. Mal exercised their optrons for permanent absorptions on

| S‘E(,R wrthm due date” the letter does not mention as to why the

ptron of the apphcant, if it was recelved n 2002 could not be

.’ ' 'torwarded to the Board earher Even otherwise, since all the i
. _‘.’vacancres are. reported to have already been filled and many of -
| those wh,ose names ‘were _torwarded earlier could not be

) f.‘aeeommoda'ted by the' Board there is no juétiﬁcation for the

- apphcant to claim absorptron on the bas1s of an optron which-does

| 6 Opposmg the prayer . of the applicants K.Ramana Rao,
| .-.B_.L.Das (both in OA 25/2006) and Santosh Kumar Mal (in OA
| _38/‘200‘6")\,ﬁt_‘lrat‘.th'ey- should be allowed t_e retain their lien on the
"SE‘C 'Railway., the. learned counsel for the respondents stated that

smce they did not ‘submit therr optron within time and there is no

- convincing proot that their- optlons were submitted in time but
~were lost i in the: department, the requeet has rightly been rejected

a vby the Board A perusal of annexure A/3, Wthh was subnntted by

apphcant X. Ramana Rao on 9.12. 2003, shows that there 1s no

' ‘{relerence to any other optxon which might have been submitted

earlier. In the case o,t applicant B.L.Das, a perusa] of annexure A/4

5.
s
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.sh-ows that he c]aims’that “previously, a statement regarding to this
._ witlingnesé has been submitted but some how it has been missed”.
g | VT_h_is state:hent is very vague and no information regarding the date
on which the o'ptiojn_ was submitted has been gtven Even the letter
. .~wntten by the General Manager (annexure A/2) does not clearly
.. 'qay that they had submitted their option within time but these could
g *jl {mt be Iorwarded due to administrative lapse. In view. -of this, it has
- o be held that applicants K.Ramana Rao and B.L. Das who were
holdmg a group—BA post on the crucial date and were required to
submit their 'optibn's for SECR by 23.9.2002, did not do so within
o the prescrlbed date and they are, therefore, not entitled to their
‘: 7‘~absorpt10n or maintenance qf lien in the SECR on the basis of the
allway Board’s letter dated 22.8.2002 (annexure R/1). Similar is

the fate of Santosh Kumar Mal as discussed in para 5 above.
__ '7.‘ Al other apphcants who were admittedly holding group-C
_posts on ,the crucial . date subsequently on dlfferent dates as
| mdxcated below were appomted to group-B post on the basis of

o qelectlom conducted by the SER:

_;Case No. Name of appllcant Date of promotion

e in Group-B
OA'7/2006 . K.Srinivas 24.5.2004
OA8/2006 BBRoy 27.2.2003!
) _OA9’/2006 . Om Prakash 17.5.2004
- OAZ25/2006 KKPathak 12.3.2003
 OA25/2006 . A.M:Mesram - 12.3.2003
‘OA 25/2006  K.M.Gajbhiye 10.1.2003

-8 'Admnttedly, in all these cases, the selectlon was conducted
1

by the SER and it- was .m 'nt"'ned_ in. the notlﬁcatlon dated

- 26 9 2003 that “the empanelled.can‘dldates on promotlon to Group-

B may be posted in any of the 32 zones (SER/SECR/ECOR)” It is
~alsoan admltted fact that aﬁer appomtment to group-B posts, these
- applicants: contmued to work in the SECR. The contention of the

" _rospondents 1s that smce “they were selected by the SER and
‘Railway Board’s letter dated 22.8.2002 (annexure R/1) specially
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' mentrons that turther recrurtments were to ‘be made afier the
- completron of the process of transter of oﬂrcers the selectron

‘_ : made by the SER has to be treated as selection for mmw SER.

- This contentton does not appear to be correct specially because the

notn‘tcatton rssued by the SE Ratlway has clearly mentioned that

. the empanelled candrdates may be posted to any of the three zones.

The fact that the apphcants have been posted in SECR even after

o appomtment to group-B posts shows that vacancres are available in
‘ | SECR Morever there 15 1o evrdence to show that any selection
'_took place in group-B post in the SECR before the applicants
B .»'.-’appomtment to group-B post. In view of these facts, it will neither
be Justtf ed nor legally tenable to treat them asa part of SER and

” notof SE CR atter the trifurcation. '

9. Further it has been mentroned in the above notrhcatton

: dated 2692003 that “m terms of Railway Board’s letter no.
o B(GP)2002/1/18 dated 13.5 2003 wherever 70% selectron for the
y ’penod up to 31. 3 200’% has been held but the correspondmg 30%

'LDCE has not been held $o far, the 30% LDCE tor vacancy period
- ‘.'t-up to 31 3. 2003 shall be held by the parent railway as per the
,ongmal assessment and zone of: conmderatton Hence holdrng of
:the selectron by SER does not debar the apphcants from retentton |

: »_m QE(,R n the hrgher post on regular basts.

10 In vrew ot the above dtscussron ‘we are of the.considered

opmton that the - apphcants whose names are mentioned in

paragraph 7 above are entttled to permanent absorption in SFCR

- even agamst group-B posts, whtle other applicants whose names

appear in paragraphs 4 & 5 have rightly been informed by the

Rarlway Board that if they wrsh to remarn in SBCR they have to
apply :tor mter-rarlway transter as per rules. Accordmgly, rt is
oadeted as follows: |

() Impugned order dated 9.9.2005 in OA 712006 is quashed

S0 far as it r_elates to the applicant K Srinivas and the
E




n (\ . respondents are dlrected to absorb him on hen in SECR with
l © 7 dues qemonty and all consequentlal benefits. This exercise
B | | 'ehould be completed within three months from the date of
| ) R 'recetpt of this order,

(i) Impugned order dated 16. 3 2005 in OA 9/2006 is
| -quashed S0 lar as.it relates to the applxcant Om Prakash and

| “the 1e%pondcnt<; are directed to absorb him on lien in SECR
o e ’wnth due eemonty and all consequentlal benefits. This
| exercxse should be completed within three months from the
’ I R date ot recetpt of tlns order P .
o '(m) Impugned order dated 13.9, 2005 in OA 8/2006 1§
| l . :""‘-'quaqhed S0 far as it relates to the apphcant B.B.Roy and the
| = " respondents are darected to absorb him on lien in SECR with
due semonty and all consequenttal benefits. This exercise

’should be completed within three months from the date of

| recetpt of tlus order N |
- (lV) OA ’%8/2006 ﬁled by Santosh Kumar Mal is dismissed.
,' :(v) OA 25/2006 1S pattly allowed and respondents are
dlrected to absorb the apphcants K K Pathak, A. M Masram
E and K M Gajbhlye on llen n SECR wnth due semonty and
= ‘_ : ._ all consequentlal benehts This  exercise ehould be
N .completed w1thm three months from the date of receipt of
T thm order Smnlar prayer made by the remamlng applicants
| r: ) v1z X Ramana Rao and BL. Das 18 rejected
1L In the result, OA 7,8 and 9/2006 are fully allowed. OA
- 25/2006 is partly allowed and’ OA 28/2006 is d1smlssed No costs.
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e llw o kesa
(AK apr) . T  {(Dr.G.C.Srivastava)
- Judicial M_ember* R | ~ Vice Chairman
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