
M

1 -

Central Aclmiiilgtrniwe Tribmia) 
Jal>alpur Bench

L

RA No.1/06

Jab% «r, this the ^ 1 .  .. day of Ociokrr 2006 

CORAM
H on'M eDf.G .C Srivastam  Vice Ckaknian 
HoB-'bte M iA.K.Gaiir. Judicial M em te:

1. Uraoii o f India tliTomsgli 
The general M®i%er 
SEC RailwBy, Bilaspur.

2. General M an '^er 
SEC Railway

3. Divisional Railway MfBiagec 
SEC Railway
l^agpwr.

(By advocate ShiiM .N.Banegee)

Versus

1. Asha Devi Yadav
Widow o f Dayalal, EX TioBymaii 
SEC railway 
R/o Chm:egoan 

• P.O.Nainpiir 
Dis^Mannla.

2 . M aster Lokesh Yadav 
Son

3. Kom itaYadav 
Daughter

4. Masliita Yadav 
Daughter

(B y advocg^e: S M  M .R. Chandra)

*«s\

Review aj^fjlicants

Respoodents

H/
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O R D E R

By Dr,G.C.Sriv«8tava« Vice Cltaimiaii

This Review Appiicafion ka*3 been filed order dsled

16.3.05 of this Tnbxinal awM̂ tiing Rs 5 Jakhs as ex-gi>^a lun^ sum 

compensation from tke Tespondents. Since applicant No. } in tlie OA 

No.524/04 hi®? already recdved a mw, of Rs I,B4>170/- under 

Worionen’s Compensitiim Act, the resypondenfs w«̂ re directsed to pay 

to the applicmts the wmcrmit of Rs.5 M is  after adpLstiTient of the 

fflnount paid forthwith. The review application hâ  been filed mainly 

on tbe gronnd that the case of Asha Devi and others is not cow ed by 

the guidelines issued b}̂  the Goverranent and unless and until 

conditions enumei’ated in the Office Memorandum iiated 11.9.98 are 

fulfilled,, they are not entitled to get ex-giatia lump sum compensation.

2. The fk̂ ts: Shri Daydal Yada.¥, husband of respoiident No.l of 

this RA ww an employee of SiiC.Rmlway end was m̂ orking as 

TroHeymsm. On 14.7.99 while he was pulfeg trolley, he heard the 

noise of a train s^proaching towards the trolley. In a state of 

confusion he jumped from the trolley and fell down away from the 

track and sustained head injuiy. Later he wias decided dead in Oie 

hospitd. The R^lways paid Rs. 1,84,170/- to the wife of the deceased, 

on hex application, as per the provisions of the Worlcmen’s 

Compensiition Act. The applicant aece|>t«d the enownt md did not 

make any cl^m for further compensMion until she filed gm ^plication 

before the TribunM (OA No.524/04) In that OA, the mfe of the 

deceased claimed that she was entitled to sai ex-gratia lump sum 

compensation of Rs.5 lakh as per the circular dated 5th November

1999 issued by the Railwaŷ  Board. The Tribunal allowed the OA and 

vide its order dated 16.3.2005 directed the review applicants to pay 

the aforesaid ex-grsrtia compensation of Rs 5 lakli to respondenis in 

this RA after adjus^ent of the amount already paid (i.e. Rs.l, 

84,170/-). This order was assailed by the review applicmits before the 

High Court in W.P.No. 14948 of 2005 on the sole gjound that the case 

was not covered by the guidelines issued by the Government, and
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until and unless conditions enumerated in the Office Memorandum 

dated 11.9.98 are fulfilled, Che respondents in. the RA were not entitled 

to get ex-grjtfia lump sum compensation. The High Court while 

permitting the petitioners to withdraw the RA granted hberty to seek 

review of the order of the Tribunal dated 16.3.2005 within 30 days. 

Thus the review appHcants have filed (his R A.

3. We have cjarefidly conadered the grounds taken in the RA for 

review of the order of this Tribun .̂

4. After the untimely death of the breadwinner, the widow with 

her 3 minor children was in great financial hardship and therefore she 

had to accqjt the immediate monetary assistance allowed under the 

Workmen’s Compensation Act. The wife of the deceased, being an 

illiterate lady, was unaware of her legal right to claim an ex-grafcta 

compensation of Rs.5 lakh until she filed OA No.504/04. The claim 

was allowed in the light of the provisions coi^ned in the OM d^ed 

11* September 1998 issued by the Govemment of Indiâ  Ministry of 

Personnel, PubHc Grievmices & Pensions, New Delhi. In Para 5 (a) of 

the OM it is mentioned that “death occurring due to accidents in the 

course of performance of duties -  Rs.5 Isdkhs. Para 9 of the OM 

stipul^es that “the orders shsfl apply to all cases of death in harness 

occurring on or after August L 1997”. The husband of the 85>plicant 

No,I in the OA died on 14.7.99 while performing his ofi&dal diUies, 

This fact is not denied by the review applicants. The daie of death also 

conforms to the stipulation contained in the OM. Therefore, it cannot 

be said that the Tribunal has granted the claim of the applicant in the 

OA without justification. The review ^phcants have brought to our 

notice 12 circumstances of death for clsaming the benefit. The first 

clause itself says th^ “death as a result of an accident or otherwise of 

a Group-D employee...”. Thus the main ground of ch^enge in the 

RA that the case is not covered by the OM dated 11.9.98 goes. They 

have also brought to our notice the conditions governing the payment 

of ex-gratia lump simi compens^on and guidelines to be observed. It 

is worthwhile to reproduce the conditions stipulated therein, 

hereunder;
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“The main condition to be satisfieti for tlie payment of tlie ex- 
gratia lumpsum compens^ion in the specified circumstances is 
th?̂  the death of the employee concerned should have occunred 
in the actual performmce of bonafide official duties. In other 
wor^, a câ iĵ l connection should be established between the 
occurrence of death and government service.”

5. It is a feet that death of the raalway employee occurred in the 

actual perfbrmmce of his bonafide official duties and there is a nexus 

between the occurrence of death and government service. Thus the 

main condition has been satisfied. As for as c ^ a l  connection is
/V

concerned, a s^ong has been

est^lished between the occurrence of death and government service. 

Moreover, in the third paragraph of the conditions, it is mentioned fliat 

“the benefit of reasonable doubt wiH be extended more liberaliy in 

field service cases, as provided in the guidehnes for conceding 

attributability of disablement or death to Government servants 

forming part of the CCS (Extraordinary Pension) Rdes”. Though this 

condition apphes in cases of field service only, taking a cue fi-om this, 

it can be feirly concluded thgrf; the death occurred d.ue to re^ons 

^tributable to the duty he was performing sA the time of the incident, 

though it was not an accident. In view of the above circum^mtces, the 

whole foundation of challenge put up by the review ^plicmits 

crumbles. We acre of the firm opinion that the Tribunal has rightly 

dlowed the claim of the ^ licm it in OA No.524/04 with sufficient 

support of the guidelines and conditions contained in the OM d ^ d

11.9.98.
6. Hon’ble Sijpreme Court in 2004 &2C (L<&S) 160 -  Union of 

India Vs.T.R.Das, has held that the Tribunal cminot act as an S5)pellate 

court for reviewing the origind order. In 2005 SCC L&S 754 -

M.P.Electricitv Board Vs.T.N.Patel the Apex Court has observed that
\

while deciding review, the Tribund or High Court may not act as to  

Appellate Court. Unless the error is plain ^ d  apparent, the Tribunal 

has no jurisdiction to review its orders.
7. In our considered view, no valid or cogent ground h^  been 

indicated by the review apphcants warranting our interference under



Section 22 (3) (f) to review the order passed by this Tiihimal in OA 

No.524/04. The RA is dismissed.

(A.K'Gaiff) 
Judicial Member

(Dr.erC.Srivastva) 
Vice ChainngBi

aa.
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