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Central Administrative Tribiiwai 
Jabalpur Bench

CCPNo.27/06
inQANo.S98/Q2

Jabdpux, this t h e . d a y  o f J\«ie 2006.

C Q R A M

Hon’bie Dr .G.C. Srivastava, Vice Cliaiimaii 
Hon’ble Mr.A.K.Gaur, Judici^ Member

L^jee Shrivastava
S/o iMe Trivenilai Shrivastava
R/o Qrs.No.99/1., Railway Colony
Jabalpm. Petitioner

(By advocate Shri S.K.Nandi onbehalio f SM  S.Paul)

Versus

1. Shri P. Sudhaka- Rao 
Generd Mmiager
South Eastern Centrd R ^w ay  
Biiaspur.

2. Shri P.Guru
Chief Operating Manager 
South Eastern Centrsd RaiJw:^
Bilaspur.

3. ShriR.NBarlariya 
Divisionai Rsrilway Manager 
South Eastern Central Railway 
Bilaspur.

4. ShriC.R.Sawain
Sr .Divisional G^erating M anner 
South Eastern Centrd Railway 
Bilaspur.

5. Shri S.K.Singh
Divisions^ C)per£tf:ing Manager (C)
South Eastern Cenfcrd R.mlway
Bilaspur. ' . Respondents.

(By advocate ShriM.N.Bjuieijee)
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O R D E R

By A.K.Ga«r. Judicial Member

The petitioner has filed the aforesmd contempt petition aUeging 

w ilM  disobedience o f the orders and directions of tMs T iib n n a i '^ S ^ ^ ^

10.1.2005 passed in OANo.598/02.

2. The petitioner was subjected tx> disciplinary proceedings, which 

ended with imposition of penalty and g a in st the same, OA No.598/02 

was filed. The sa d  OA w ^  finally disposed o f by the Tribunal on 

10.1.2005. It is pertinent to mention here that this Tribunfd had set 

aside the impugned orders dated 18.11.98 (Annexuire A l). 19.8/8.9.99 

(Annexure A2) and 29.1.99 (Annexure A3). However, Hberty was 

granted to the Railway Adm inistr^on to resume the enquiry from the 

stage o f appointment of the presenting officer. The operj^ve portion 

of the order passed by this Tribunal is being reproduced hereunder:

“7. Tlius, considering aU the facts mid circumstances 
of the case and also in view o f die judgment o f the Hon’ble 
High Court referred to above, we are o f the opinion th ^  this 
Original Application deserves to be allowed. Accordingly, 
die Original Apphcation is allowed and the impugned orders 
dated 18.11.1998 (Annexure A-1), 19.8/8.9.99 (Annexure 
A2) and 29.2.99 (Annexure A3) are quashed and set aside.
The respondents are directed to resume the enquiry firom the 
stage of ^pointm ent of the P re s e i^ g  Officer. They are 
dso directed to chsa^e the enquiry officer Shri A.K.Sa^atM 
as the ^ H c a n t  has alleged bias against him, as he was a 
witness in a criminal trial against the enquirj^ officer. No 
costs.”

3. In compliance of the aforesaad orders and directions of the 

Tribunal., the Senior Divisional Personnel Officer, Bilaspur, passed 

order d ^ d  7.4.05 \v^erein it was clearly ordered th ^  the petitioner 

shall be restored to his original position prevailing before the 

imposition o f the punishment, which was set aside by the Tribund.

4. It is submitted by the petitioner that after the jqjpointment o f the 

presenting officer in the department^ enquiry, the petitioner was 

addressed as Guard without restoring Ms position and the same was 

objected to by the petitioner. Vide order dated 7.4.05, the department
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infom ed the petitionfjr that he has been restored as Gtiard. It is 

submitted by the petitioner that aldiough, on pg^ers, it is mentioned 

that he is being restored as Gxmd, Ihe benefits arising out o f the order 

have not been given to him. It is admitted that the petitioner was 

restored on the post of Guard from 15.6.2005, andpmd sa lay  o f the 

post from the month o f July 2005. The petitioner has also stated that 

he shall be treated to be in employment as Guard with all 

consequentiji benefits as if  the aforesaid orders were not passed, in  

Para 4.4. o f the petition, the petitioner has specifically admitted that 

he has been posted as Guard only from 15.6.2005. It is, however, 

submitted in the same p a rag r^h  that the petitioner should have been 

posted as Guard immediately after the order dated 10.1.05 was passed 

by the Tribunal.

5. We have heard Shri S K-Nsaidi holding brief of Shri S.Paul, for 

the petitioner and Shri M.N.Baneijee, standing counsel Ibr the 

R ^w ays.

6. In our view, this Tribunal has allowed the OA and quashed the 

impugned orders dated 18.11.98 (Al), 19,8,/8.9.99 (A2) and 29.12.99 

(A3) and directed the respondents to resume the enquiry from the 

stage o f c^pointment of the Presenting Officer. It was also directed 

that the enquiry officer Shri A.K.S^pathi be changed because he was 

biased and prejudiced 2% ^ s t  the £5> p lican t,tt^ fcJ he was a witness 

in a criminal trial against the said enquiry officer.

7. We have seen various represent^ons given by the petitioner to 

the competent authority. In the representation-dated 12.2.05, it is 

clearly stated that the petitioner was working as Sr.T.N.C. at Shahdol, 

and in the last representation dated 17.10.05, the petitioner has clearly 

admitted that he was already posted and working as Goods Guard. 

This fact alone shows that the orders and directions of this Tribunal 

have been complied with by the respondents. The impugned orders 

(A l, A2 & A3) were quashed by the Tribunal. In strict compliance 

thereof, the petitioner has been reinstated.



8. Leanied cornisel for the pet^M er has asigued that the petitioner 

has not been paid consequential heiiefits and his name may be 

included in the seniority list o f Goods Guard. In our view, no such 

direction was ever issued to the respondents to grant consequential 

benefits and keep Ms name in the seniority list of Senior Goods 

Guard.

9. We are of the considered view that the respondents have not at 

d i  wilfolly or intentiondly disobeyed the orders and directions o f the 

Tribunal. On the other hand, the orders and directions o f the Tribunal 

have been complied with in toto.

10. No case for Civil Contempt is made out g a in s t the respondents 

and the respondents are not guilty of wilfW disobedience o f the orders 

mid directions o f the Tribunal. If  the petitioner is^ ^ a g g riev ed  by the 

orders o f the competent authority, he may approach this Tribund by 

way o f filing a fresh OA.

11. With the aforesaid observations, the CCP is dismissed and 

notice discharged.

(A.K.GSut) 
Judicial Member

a . 1

(Dr.G.C.Srimstava) 
Vice Ch^iman
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