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CENTRAL ADMINISTRATIVE TRIBUNAL,
JABALPUR BENCH, |
JABALPUR

Original Application No. 433 of 2006
Jabalpur, this the 0™ day of August, 2006

Hon’ble Dr. G.C. | Srivastava, Vice Chairman
Hon’ble Mr. A.K. Gaur, Judicial Member

Laxmibai, Wd/o. Mangoo Shankar, Malipura,

Vikramgarh Alot, Distt. : Ratlam (MP). |
-A ant

(By Advocate — Shri A.N. Bhatt

along with Shri C.P. Lashkare)
Versus

The Union of India & Ors. Represented by :

1.The General Manager, West Central Railway, HQ
Office, Jabalpur (MP). |

2.The Divisional Rail Manager, West Central Railway,
DRM Office — Kota (Raj).
-Respondents
ORDER

By A.K. Gaur, Judicial Member —

By filing this Origimil Application the applicant has claimed
the following main relief:

“8.1 The orders passed by the respondent No. 2 as
Annexed — A/l and A/2 may kindly be quashed,

8.2 The respondents may kindly be directed to extend the
benefit of family pension and other allied pensionary
benefits with interest,

8.3 All the settlement dues like — Provident Fund with
interest, Gratuity, Insurance, Leave Encashment etc. be paid
with interest,

84 All consequential benefits including interest on the
delayed payment and its arrears may kindly be allowed.”
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2. The brief facts of the case- as stated by the applicant are that
her husband, Mangoo Shankar, who was working as Gangman at
Vikramgarh, Alot, expired on 8.1.1981 due to illness. It is alleged
on behalf of the applicant that she is illiterate, village lady and
unaware of procedures, rules and regulations. She had submitted
an application for payment of family pension and all settlement
dues in time, but till date no action has been taken by the
respondents. Being aggrieved by the action of the respondents, the
applicant had earlier filed OA No.588/2002 before this Tribunal
and the same was disposed of at the admission stage itself vide
order dated 18.2.2003 with a direction to the respondents “to
consider the representation of the applicant of 28.2.2000 and pass a
reasoned and speaking order” . In compliance with the above order
of the Tribunal, the respondents vide order dated 26.3.2003 have
passed the following order:

“sf W] P e Qi 08—1-81 B T o1 [ AU AR W
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T WG TR 8 T v R

Hence, this Original application.

3. Heard the learned counsel for the applicant. We have
perused the impugned order dated 26.3.2003 passed by the
D.R.M,, Kota. We find that the respondents have rejected the claim
of the applicant only on the ground of non-availability of records
on account of the case being 23 years old and have not at all
considered the case of the applicant on merits.

4. In respect of the delay in filing claim, we may rely on the
decision of the Hon’ble Supreme Court in the case of S.K. Mastan
Bee Vs. General Manager, South Central Railway and another,
2003 SCC (L&S) 93. The facts of the said case are as under:

“the.apgcllant’s husband was a Gangman in the Railways.
He died in 1969 while in service. In 1991 the appellant made
an application for grant of family pension which was
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rejected by the Railways in 1992. Then she filed a writ
petition on which a Single Judge of the High Court directed
the Railways to fix and pay the family pension to the
appellant, according to the Rules, with arrears w.e.f. the date
of death of the appellant’s husband. A Division Bench,
while upholding the appellant’s right to family pension, held
that there were some laches on her part in approaching the
court. Therefore, it applied the principle of law of limitation
applicable to suits and confined the retrospective benefit
given by the learned Single Judge to a period subsequent to
1-4-1992, the date on which a legal notice was given by the
appellant. In the instant appeal by special leave, the
appellant challenged the said restriction on her right to
receive pension from the date of her husband’s death. The
respondent Railways contended that the delay in
approaching the court was so large that it was not a fit case
for the exercise of the discretionary remedy under Article

226”.

Their lordships in the said case have held as under:

5.

“It is on record that the appellant is an illiterate who at the
time of her husband’s death did not know of her legal right
to family pension and the remedy to enforce her such right.
On the death of the husband of the appellant, it was
obligatory for her husband’s employer viz. the Railways in
the present case, to compute the family pension payable to

 the appellant and offer the same to her without her having to

make a claim or without driving her to a litigation. The very
denial of her right to family pension amount to a violation of
the guarantee assured to the appellant under Article 21. The
factum of the appellant’s lack of resources to approach the
legal forum timely is not disputed by the Railways. In view
of the said obligation of the Railways and also in view of the
fact that her husband was only a Gangman in the Railways
who might not have left behind sufficient resources for the
appellant to agitate her rights and also in view of the fact
that the appellant is an illiterate, the Single Judge was
justified in granting the relief to the appellant from the date
from which it became due to her, that is the date of the death
of her husband. The Division Bench fell in error in
restricting that period to a date subsequent to 1-4-1992.”

After taking into account the facts of the present case and

those of S.K.Mastan Bee (supra), we are of the considered view
that the decision in the case of S.K.Mastan Bee (supra)

substantially covers the issue relating to the delay in the present
case. Therefore, the present OA is liable to be disposed of at the

v



y N\

admission stage itself even without issuing notices to the
respondents.

6. In the result, the OA is disposed of at the admission stage
itself. The respondents are directed to examine the case of the
applicant on merit, by reconstructing the records (irrespective of
the fact that orders dated 26.3.2003 (annexure A-2) and 30.11.2005
(annexure A-1) had already been passed by the competent
authority), and if she is found eligible, grant her all the retiral dues
payable to her within a period of six months from the date of
receipt of a copy of this order. No costs.

(A. %:ur) (Dr. G.C. Srivastava)
Judicial Member - Vice Chairman
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