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The applicant is aggrieved by the orders dated 28.3.06 (A-i) 

and 2.6.06 (A-1/A), transferring him to Ba&hleta.

2. The brief facts of the case are that the applicant was appointed 

on 3.9.73 at Satna as Chalasi, Fie has been working under the 

administrative supervision o f Section Engineer (Signal) Beohari. Due



to malafide of respondent No.4, the applicant has been transferred 

from Beohari to Bakjileta Station which is nearer to Damoh station. 

After making an. unsuccessful representation, the applicant filed OA 

No.232/06 which was disposed of by this Tribunal vide its order dated 

7.4.06 directing tht authorities to decide his representation. 

Thereafter, a modified order was issued by the respondents stating 

that the applicant is entitled to transfer allowances. It is contended on 

behalf o f the applicant that (he order o f the respondents smacks of

arbitrariness.

3 . The case o f the applicant has been contested by th$ respondents 

by filing a reply in wh .ch it is stated that the entire signaling assets o f  

the Bakhleta station has been modernized with all safety function to 

eliminate chances of accident on account of human/station staff 

failure. Since no manpower is currently available to maintain these 

assets at Bakhleta station, the applicant has been transferred from

six months on temporary basis to maintam the 

>'d at B akhleta station. It is further contended by

Beohari to Bakhleta for 

signaling assets installe

the respondents that in compliance with the order of this Tribunal

dated 7.4.2006 passed 

applicant was decided 

there was no substance:

in OA No.232/06, the representation o f the 

by the competent authority on 5.5.06. Since 

n  the representation of the applicant, the same 

was rejected vide order dated 5.5.2006 by passing detailed, reasoned 

and speaking order. I  hereafter, the applicant was relieved from 

Beohari to join his dut}' at Bakhleta on 16.5.2006. The earlier order 

dated 28.3.06 was amended in order to provide transfer allowances to 

the applicant, as the transfer was made in public interest.

5. Learned counsel for the respondents has relied upon the

decision in the case of State o f U.P. & Others Vs, Ashok Kumar

Saxena & another, reported in 1998 (3) SCC 303, in which the Hon. 

Supreme Court has held that ‘'transfer of employee is within the 

prerogative of the government. Hence it can withdraw, alter or modify

ransfer”, The learned counsel has finally 

submitted that there is no illegality in the order o f transfer dated 

2.6.06.



6. We have heard the learned counsel for the parties and perused 

the records. The learned counsel for the applicant has failed to show 

any ground warranting our interference with the transfer order of the 

applicant, which has been passed in administrative exigency. In order
I

to interfere with a transfer order, one of the following three grounds is 

to be established:

(i) The transfer order is maiafide.
(ii) The transfer order is punitive in nature or passed by an 

incompetent authority.
(iii) The transfer order is passed in violation of statutory

rales. |
II

7. None o f the above said grounds has been brought out by the 

applicant. The allegation o f maiafide levelled against respondent No.4 

is based on no foundation. There is no specific instance of maiafide. It 

is the prerogative o f the Railway Administration to decide which 

employee should be posted where and when, according to the needs o f  

the administration. Moreover, transfer is an incident o f service. The
!

applicant has also failec 

respondents in order to

to implead any particular officer as one o f the 

sustain the allegation o f maiafide.

8. In view of the above discussion, we are not inclined to interfere 

with the transfer order impugned in the present OA. The OA is devoid 

o f merits and is dismissed. No costs.

-------;_____
(A.K.Gaur) 

Judicial Member

aa.

(Dr.G .CTSrivastava) 
Vice Chairman
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