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Manoj Kumar Dixit 
S/o late Shri Msnohar Kr .Dixit 
R/o Behra, .Seth Ka Chaal 
Malviyaganj, I tarsi
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(By advocate Shri S.GanguH)
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Through Secretary 
Department of Posts 
Ministry of Communications and 
Information Technology 
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New Delhi.

2. The Director General of Posts 
Govt, of India
Sansad Marg, New Delhi.

3. The Circle Rel axation C oromittee 
Madhya Pradesh Circle 
Through its Chairman
Dak: Bhawan, Bhopal.

4. The Chief Post M aster General 
Madhya Pradesh. Circle
Dak Bhavan
Bhopal. Respondents.

(By advocate Shri A.P.'Khare)



By M.K.Gupta, Judicial Member

Validity of commimication dated 6th/l Oth September 2004 

rejecting applicant’s request far grant of compassionate appointment 

is under challenge in (Ire present OA.
V  ■ /

2 .1; Admitted- facts of the case are that, late Shri Manohar Kumarr-\
Dixi^Head Postman at Post Office, Ttarsi, District Hoshangabad, died 

in harness on. 2.7,2002, leaving behind, one son, one married daughter 

and tile widow. An application, dated 21.7.2002 was preferred fox 

grant of compassionate appointment. Vide communication dated 

24.7.02, applicant was directed to supply requisite documents, which, 

direction, was complied. He submitted details of family income, No 

Objection. Certificate and other assessment etc., stating that the family 

had no immovable properly. The said request was rejected vide 

impugned communication stating that Circle Relaxation Committee 

considered his claim and finding that fami.lv received Rs.3,08,035/- 

besides pension of Rs.3420/- p m. is not found to he* indigent 

condition. Further more, keeping in view the very few vacancies 

available in. 5% quota, it was not possible to accede to his request.

3. Shri S.Ganguli, the learned counsel appearing for the applicant 

strenuously urged, that impugned communication was liable to he set 

aside. Reliance was placed on 2003 (4 ) M.P.H.T, 167 - Akeel Ahmed 

Khan vs. General Manager, State Bank of India, and others, to contend 

that, if such appointment is refused merely on the ground that the 

amount towards gratuity and provident fmid was paid to the 

deceased's family, it will frustrate the entire purpose of compassionate 

appointment. Reliance was also placed on Pafaia High Court 

judgement reported in 2004 (2) ATJ 243 - R a e ^ K a mar Pandev vs.

»f fadk and others, holding that den® of compassionate 

appointment on the g ro ^d  of ncK.-avaftabihty of — i« . was not 

justified. Such appointment cannot be confined to the particular

department only h *  has to be made ,n respect of other department,.
, i /nftftsS Hi SCC 289 - Govmd

&o. lastly, te to c e  was placed cm. -) ‘ -  - ■ “ T
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Prakasb Vemta vs, Life Insurance Corporation of India and others, to 

contend that compassionate appointment cannot he refused on the 

ground that any member of family bad received sucb benefits which 

may he admissible to the legal representative of tbe deceased 

employee. Jt was wholly irrelevant to take into consideration the 

amount which was being paid as family pension to widow of the 

deceased and other amounts paid on account of terminal benefits 

under the Rules, Lastly, reliance was also placed on an order dated

3 1.8,04 of this Bench in OA. No.84/2004, Mevalal vs. Union of India 

and others, whereby it was observed that following DM issued on said 

subject, such claim was to be considered by three consecutive Board. 

MA No.401/2006 was also filed seeking condonation of delay in a 

approaching this Tribunal belatedly, slating that he was not award of 

legal provisions. The delay is bonafide and not intentional.

4, Respondents resisted the applicant's claim stating that in terms 

of Department of Personnel & Training OM dated 9.10.98 and 

subsequent OMs issued from time to time, the Circle Relaxation 

Committee (CRC for short) had been constituted to consider cases of 

compassionate appointment keeping in view (i) income of the family 

of the deceased employee (ii) educational qualification of the member 

of the family (Hi) number of dependents (iv) assets and liabilities left 

by the deceased government servant etc. as per guidelines issued by 

the Department of personnel fk Training-1 bus the CRu adopted som c^^ 

parameters on these guidelines to determine the indigent?^ o^the 

family. The meeting of the CRC was held and against three vacancies, 

namely two in Group-C and one in Group-D, appointment was given 

to three deserving candidat es. There were a number of cases of greater

indigence thm  that of the applicant T 'k CRC f O>t M il CLW M AW , 

the liabilities of unmarried daughters and minor sons and after 

analyzing all these and other relevant aspects, concluded that the 

applicant's family was not living in indigent condition. The very 

purpose of giving compassionate appointment to a member of the 

family of the deceased employee is to provide immediate relief to the 

family ami not to provide employment to every one. Moreover the



vacancies meant for such purpose are confined to 5% of the quota. All 

aspects were taken into consideration before rejecting the applicant’s 

request.

5. Shri A.P.Khare, learned counsel appearing for respondent?

contended that the minutes of CRC (Annexure R-5) would show that

the applicant’s case had been duly considered and rejected finding no

indigent condition. Three posts in total were earmarked for

consideration i.e. one each for PA and Postman and one for Group ~D

cadre. The applicant’s case had been considered against alone Group-

D vacancy. Since the number of vacancy was only one in Group-D,

and as there were as many as 44 claimants and finding that the

applicant’s case was less indigent, the Committee rightly concluded

that such benefits cannot be accorded to him. The learned counsel for

the respondents explained that it is not the mere amount of tenmnal 
\

benefits which had been the basis for rejecting Ins claim No reply has 

been filed to M A No,40.1/2006,

6. We have heard the learned counsel for the parties and perused

the pleadings and other material placed on record.

7. We have perused MA No.401/2006 and finding sufficient

cause, M A is allowed and delay is condoned.

8. It is well settled that compassionate appointment is neither a

mode nor a source of appointment and one cannot claim it as a matter 

of right. The object of the scheme is to grant appointment on 

compassionate grounds to a dependent family member of the 

Government servant dying in harness, thereby leaving his family in 

penury and without, any means of livelihood, to relieve the family of 

the government servant concerned from the financial destitution and 

help it get over the emergency Furthermore, the law is also settled 

that while considering requests for such appointment, a balanced and 

objective assessment of the financial condition of the family has to be 

made taking into account its assets and liabilities and other relevant 

factors such as number of earning members, size of the family, age of 

the children and essential needs of the family etc. ff we examine the 

facts of the present case, we can observe that there was only one
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ou si ai9i|X WfiBjsmmrp pi® sjaiy: .cetpioad omo sji ui paiapim sisai 

pus ajqBqsm%i}scp aj® ‘asia pQjaptswo mo m cpajp spaujaSptif aqx 

Aupo? ‘iapio ajamdas apiA passmistp uaaq sei| yo Mi5llL(m (Hfpuj jo 

uoiuji sa muy) 90/^‘°N VO w: P^FI sllP H parapisuoo 

osje ai3M (£-$) 3^'3 40 saptictii. aqj pip ajou osp to a& 'papafai 
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