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and the widow. An application dated 21.7.2002 wes preferred for

"appointment. Reliance wes also placed on Paf:m High Court

 Union_of ndin and othe

»\ gppointment on the ground

@,
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ORDER

By M K .Gupta, Indicial Member

Validity of communication dated 6"/10th September 2004
rqectmg applicant’s request for grant of compassionste appomtment

is xmdr*f chaﬂenge wm the present OA.

Dmt \Hsaﬁ Postman at Post Office, ftars, District H mhang,abad died

m hxméess on 2.7.2002, leaving behind one son, one marnicd daughter

grant of compassionate appomtment. Vide communication dated
24702, spplicant was directed to supply requisite documents, which
direction. was complied. He submitted detsils of family income, No
Objection Certificate and other assessment efc., stating that the family |
had no wmmovable properly. The said request was rejected vide

impugned communication stating that Circle Relaxation Committee

considered lus claim and finding that family recvived Rs.3,08,035/- X’
Besides pension of Rs.3420/- p.,m.., 15 uot found to be:indigent
condition. Further more, keeping in view the very few vacancies
available 1n 5% guots, it was not possible to accede to his request.

3. Shn 5.Ganguli, the learned connse] appeanmg for the applicent
strenuously urged that impugned communication was lisble to be set

aside. Reliance was placed on 2003 (4 Y M.PH.T. 167 - Akeel Ahmed

Khan vs. General Manager, State Bank of India and others, to contend

that if such appointment is refused mercly on the ground thst the
gmount towards grafuity and provident fund was pad to the

deceased’s family, it will frastrate the entire purpose of compassionate

judgement reported in 2004 (2) ATJ 2435 - Rajesh K uimar Pandey vs.
hers, holding that denigh of compassionate

of non-availability of vacancies, was not

tment cannot he confined fo the particatar

justified. Such appoin i

, o i .

depaﬁmmt only but has to he made i tespect of other department

o L005) 10 SCC 289 - Govind

gso. Lastly, rehemce Was oleced on (2005) 188G 289 - Govint
S0, LAy, ." i ~
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Prakash Verma vs. Life Insurance Corporafion of Indin and others, to

contend that compassionate appointment cannot be refused on the
ground that any member of family had received such benefits which
may be adrussible to the legal represeniative of the deceased
employes. It was wholly irrelevant to take into consideration the
amount which was being paid as family pension to widow of the
deceased and other smounts paid ov account of terminal benefits
under the Kules, Lastly, rehiance was also placed on an order dated
31.8.04 of this Bench in (A No 8472004 Mevalal vs. Umon of India
and others, whereby it was observed that following OM issued on said

subject, such claim was to be considered by three consecutive Board.

MA No.401/2006 was also filed seeking condonation of delay in\"

approaching this Tribunal belatedly, stating that he was not award o
legal provisions, The delay is bonafide and not intentional.

4, Respondents resisted the applicant’s claim stating that i terms
of Toepartment of Persormel & Tratmmg, OM dated 9.1098 and
subsequent (Ms issued from time to time, the Circle Relaxation
Committee {CRC for short) had heen constituted to consider cases of
compassionate appointment keeping in view (i} meome of the family
of the deceased emplovee (i) educational qualification of the member
of the family (it} number of dependents (iv) assels and liabilities left

by the deceased government servant eic. as per gaidelines issucd by

the Department of personnel & Traming. Thus the CRC adopted somcgr

parameters on these guidelines fo determme the mdig,ﬁnﬁt of the
family. The meeting of the CRC was held and agamst three vacancies,
namely two in Group-C and one in Group-D, appointment was given

to three deserving candidates. There were a mumber of cases of greater

indigence than that of the applicant The CRU fook iy llomidl?fﬂl?!}ﬂ
the limbihities of wnmamied daughters and minor sons and after
analyzing all these and other relevant aspects, comcluded that the
apphicant’s family was not hving mdigent condition. The very
purpose of piving compassionute appowtment to a member of the
family of the deceased employee is to provide immediate relief to the

farm - . .
mily and not to provide employment to every one. Moreover the
o + AEEE VAT s
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vacancies meant for such purpose are confined to 5% of the quota. All

aspects were taken into consideration before rejecting the appiicant’é
request.

5. Shii A P Khare, learned counsel appearing for respondents
contended that the minutes of CRC {Annexure R-5) wonld show that
the applicant’s case had been duly considered and rejected finding no
wmdigent condition. Three posts m total were earmarked for
consideration 1.e. one each for PA and Postman and one for Group -D
cadre. The applicant’s case had been considered apainst u lone Group-
13 vacancy. Smee the mumber of vacency was only one i Group-3,
and as there were as many as 44 claimants and finding that the
apphoant’s case was less mdigent, the Commattee nghtly concluded
that such benefits cannot be accorded to lnm. The learned counsel for
the respondents explamed that it is not the mere amount of tenmnal
benefits which had been the basis for rejecting lus clamm. No reply has
been filed to M A No 401/2006,

6.  We have heard the learned counsel for the parties and perused
the pleadings and other matenial placed on record.

7. We have perused MA No401/2006 and finding sufficient
cause, MA is allowed and delay ts condoned.

8  Itis well settled that compassionate appomntment 1s neither a
mode nor & source of appomtment and one camnot clanm it as a matter
of right. The object of the scheme is to grant appomtment on
compassionate  grounds to a dependent family member of the
Government servant dying in harness, thereby leaving his famly m
penury and without any means of livehihood, to telieve the family of
the government servant concerned from the financial destitation and
help it get over the emergency Furthermore, the law is also settled

thet while considering requests for such appointment, a balanced and
objective assessment of the financial condition of the family has to be
factors such as number of earning members, size of the family, age of
the children and essential needs of the fawily ete. If we examme the

facts of the present case, we can observe thet there was only one
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vacancy in Group-D) for which the applicant’s case had fo be

considered snd there were a large nomber of clamants. In such a
situation, there Temains the need lo consider such cases by an
independent body which, in the present case, had been the Circle
Relaxation Committee. Op a perusal of the mnutes of the sad
Committee (R-5), we wre satisfied that the applicant’s case had been
considered objectively and dispassionately and taking mto account all
factors as enumerated under the relevant ToPT OM dated 9.10 98, the
apphicant claim for such compassionate a;ppuini:ment had been r..i.ghﬂy
rejected. We may also note that the minutes of CRC (R-5) were also
considersd by this Tribunal in OA No44/06 (Amit Komar vs. Union
of India) which OA has been distussed vide separate order, today.
The yudgements cited, wn our considered view, are distingwishable and
were rendered m its own pecuhar facts and circumstsmees. There is no

party of the ssues rased i the sad judgements vis-3-vis one raised

n present OA.

9. Fmdmg noments m the claim, the OA is dismissed. No costs.

Craral
(M K Gupta) | I G L Snvasavay—————
Judicial Member : Vice Chatrman
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