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Central Admipigtrative Tribunal
Jabalpur Bench

OA No.d44i06

Jabalpur, this the \3»’ day of December 2006,
CORAM

Hon ble D7 .G.0 Srivastava, Viee Charrman
Hon ble MrM K Gupta, Judicial Member

Amit Komar
S/o late Narayan Singh Thakor
R/o Villape and Post Shobhapur

Piparta ‘
Dist Hoshangabad (M P ) Apphcant

{By advocate Siri R S Verma)

Versus
1. Union of India
Through Secretary
Department of Posts
New Delhi.
2. The Chief Post Master ('}ﬁi:erai
Department of Posts.
Bhopal.
3. Assistant Post Master General {Staff] !

M.P.Zone, Bhopal.

4. Semor Superintendent of Post Offices
Hoshangahad (M P.) Respondents,

{By advocate Shri S.K Mishra}
OQRDER

Bv M K. .Gupta, Indicial Member

Validity of communication dated 9% September 2004 rejecting
appheant’s request for grant of compassionate appomiment is under
challenge m the present OA. |
2. Admitted facts of the case are that late Shri Narayan Smgh
Thakur, Assistant Post Master, Fiparia Sub Post Office, Dist.

Hoshangabad, died in harness on 14.3.2081, leaving behind three
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sons, one danghter and the widow  An appheshion dated 18.10.01 was
preferred by the widow of deceased employec for grant of
compassionate  appemtment m favoor  of  appheant.  Vide
cormmunieatinn  dated 4 4 02, apphicant was  duected to supply
requisite documents, which direction was comphed He submitted
details of family income and other assessment as certified by the
Tahsildar, stafine that the family had no smnovable properly. It has
only a mud house m the willage. The smd request was rejected vide
tmpugned commumeation.

3 ShriR.S Verma, the learmmed counsel appearing, tor the sppheant
stremously wrged that impugned commumication was hable to be set

aside. Rehiance was placed on 2003 (4 jM PH.T 167 - Akeel Ahmed

that if such appointment s refused wmerely on the ground that the
gmount towards pratmity and provident fund was ped to the
deceased’s family, it will frustrate the entire pumpose of compassionale
appointment. Reliance was also placed on Patng High Cowrt

judgement reported m 2004 (2) ATI 243 - Ryesh Kumar Pandey vs.

Umion_of India and others holdmg that denisl of compassionate

appomtment on the ground of non-avaabihty of vacancies was not
justified. Such appointment cannot be confined to the particular
department only but has to be made m respect of other depattments
also. Lastly, rehance was placed on  (2005) 16 SCC 289 - Govind

Prakash Verma vs. Life Insurance Corporation of India and others, to

contewd that compassionate appomtroent cannot be refused on the
ground that any member of family had received such benefits which
may be admissible to the legal representative of the deceased
employee. It was wholly wrrelevant to iske mio consuderation the
amount which was bemg pmd as family penston fo widow of the
deceased and other amovnts paid on sccount of termual benefits
under the Rules.

4. Respondents reswsted the applicant’s claim stating that i terms
of Department of Persomnel & T rmning OM dated 927098 and

subsequent OMs issued from time fo time, the Circle Relavation
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Committee {CRC for short) had heen constituted to consider cases of

compassionate appointment keeping in view (i) meome of the family

~ of the deceased employee (1) educational qualification of the member

of the family (iit) number of dependents (iv) assets and habilities left
by the deceased government servant ete. as per guidelmes issued by
the Department of personnel & Tfaining, Thus the CRC adopted some
parameters on these guidelines to determine the idigence of the
family. The meeting of the CRC was held on 4.8.2004 and agamst

three vacancies, namely two in Group-C and one m Group-D,

appointment was given to three deserving candidates. There were a

number of cases of greaier imdigence than that of the applicant. The

tities of unmarried daughters and

CRC took into consuderation the babi
minor sons and after analyzing all these and ofher relevang aspects,
concluded that the applicant’s family was not living m in&{gﬁnt
condition. The very purpose of giving compassionate appomtment to a
member of the family of the deceased employee 1 to provide
tmmediate relief to the family and not to provide employment to every
one. Moreover, the vacancies meant for such purpose are confined to
5% of the quota. All aspects were taken into conswderation hefore
rejecting the apphicant’s request.

5. Shn SKMishra, the learned counsel appearing for the
respondents confended that the wmutes of CRC {Ammexure R-5)
would show that the @pﬁiimt’s case had been duly considered and
rejected finding no indigent condition. Three posts in total were
earmarked for consideration i.e. one cach for PA and Postman and one
for Group -D cadre. The applicant’s case had been considered against
a lone Group-D vacancy. Since the number of vacancy was only one
m Croup-D, and as there were as many as 44 claimants and finding
that the apphcant’s case was less indigent, the Committee rightly
concluded that such benefits cannot be accorded to him. The Jeamed
counsel for the respondents explaimed that it is not the mere amount of
terminal benefits which had been the basis for tejecting his claim.

6. By fling a short wejoinder, the applicant contested the plea

rased by the respondents and stated that applicant’s family is living in
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a rented premises by paymg Rs.1200/- per month which was hable to

be deducted from the monthly income of the famly, as amived at by
the respondents, If such a caleulation is made, the net income of the
family wouald fall drastically from Rs4132/- to Rs2912/- and
consequently he would be entitled to compassionate appointment.

7. We have heard the leamned counsel for the parties smd perused
the pleadings and other matenial placed om record

8 It is well settled thal compassionate appomtment is neither a
mode nor a source of appointment and one cannot claim 1t a5 a matter
of night. The object of the scheme 1 lo gmﬁi appomtment on
compassionate grounds to a dependent famidy member of the
Government servant dying in haroess, thereby leaving s fammly m
penury and without any means of ivelihood, to reheve the family of
the povernment servant concerned from the financial destitufion and
help at get over the emergency  Furthermore, the law s also settled
that while considering, requests for such appomtment, a balanced and
objective assessment of the finanead condition of the family has to be
made taking mto account ity assets and habihties and other relevant
factors such as number of caming members, swe of the famdy, age of
the children and essential needs of the family ete. If we examme the
facts of the present case, we can observe that there was only e
vacancy m Group-I) for which the applicant’s case had to be
considered and there were a large number of clwmants In such a
situation, there remams the need to consider such cases by an
mdependent body which, w the present case, had been the Circle
Relaxation Commuttee. On g perusal of the minutes of the said
Committee held in March 2004 (R-5), we arc sstisfied that the
apphcant’s case had been considered ohjectively and dispassionately
and taking o account all factors as envmerated under the relevant
DoPT OM dated 9 10 98, the appheant claim for sach compassionate
appomtment had been nghtly rejected. Leamned counsel for the
applicant contended that the applicant helonging to the SC community
deserves compassion. T our considered view, merely on the basis of

caste or creed or class, one cannot he allowed to claim a favourable
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treatment, particularly when there are set guidelmes on the subject,

which remain nnchsllenged. The judgements cited, m our considered
view, are distinpuishable and the same were rendercd m s own
pecular facts and circumstances

9. Finding no merits in the clam, the OA is dismissed. No costs.
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(M K.Gupta) {Dr.G.C Snivastava)
Judicial Member Vice Chairman
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