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Centrid Adminisirative Tribunal
Jabsipur Bench

A No.,22i66

Jabalpur, this the [$ H&tay of December 2006
CORAM

Hon'ble r.G.C Srivastava, Vice Chairman
Hon'hle MrM X Gupts, Judicial Member
°

SR Pandey

Retired Dy Postmaster

R/o Jawshargany, Ajad Ward
Gaderwara (M P}

(By advocate Shri 5.Chakravorty)

Versus

1. Union of India through
its Secretary
Minmistry of Commumeation
Department of Posts
New Deln.

2. The Chief Post master General
Department of Posts
M P Circle, Bhopal

St

St.Supenmtendent

Post Office, Division Hoshangabad \
Hoshangabad (MP), Respondents.
{By advocate Shrt AP Khare}

Ok DE R {orab)

Bv M K Gupta Judicisl Member

Apphicant secks a dieetion to respondents to re-caleulate his
pension and fix it properly as per Rule 34 of CCS (Pension) Rules
1972 and grant him the benefit of commutation, along, with arrears of

penston and inferest, hesides eosts
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2. Advmtted facts of the cese are that prior to Decomber 1995, he

was in the pay scale of Rs.1400-2300/- and as on 31* December 1995,
his basic pay was Rs.1800/- i the aforeswd pay scale. Under the
scheme of BOR, he was promoted wef 1196 in pay scale of

Rs. 1400-2600/- and accordingly his pay was fixed af Rs 1900/~ On

. implementation  of the recommendabons of Sth Contral Pay

commssion (CPCY, the scale of Rs. 1400-2600/- was tevised to
Rs5.5000-8000/-. He mbred on aitaining the age of superanmuation on
28.22005 and accordingly his pension was fixed. The gnevance 15
that his pension ought to have heen fixed at Rs.5348/-, tustead of
5235/~ as reflected vide PRO. Despite representations made m this
regard, nonesdfill had been done. He had been compelled to approach
this Tribunal. Placing reliance on model table No.19 dealng with
existing pay seale of 1400-2600/- and revised pay svale of Rs.5000-
RO00/- n S-9 category, it was stated thet when the appheant’s pay was
Rs.1900/-, it ought to have been fixed at Re. 5900/~ and was nghtly
fixed.

3. Respondenis resisted applicant’s clarm stating that on the date
of his retirement, his pay should have been Rs.7i00/- mstead of
Rs.7250/- Due to wrimg fixation, he was paid over and above to what
had been due. However, his pension was correctly re-calculated based
on his correct basic pay due to him dunng the preceding 10 monihs.
Director, Postal A ccounts, Bhopal, pointed out the mistake at the tome
of authorization of pension. Applicant’s pay was wrongly fixed we £
1.1.96 on implementation of 5% CPC. His pay as on 1.1.1996 ought to
have been Rs. 5750/~ mstead of Rs.5060/. fixed earlier

4. Shn APXKhare, learned counsel for respondents pointed out
that {rovernment of Indw’s clanfication - Rule 7 (4), as reproduced m
Swamy’s Pay Ruoles (R-2) was apphieable, The said clarification
relates to OM dated 15.12.86 and provided that m case of Government
servants promoted to a higher post on or after 1.1.86, pay in the
revised seale should be fixed with reference to the lower post under
the revised pay and then the pay fixed in the rovised scale of the

higher post under normal mles. Vide communication dated 270 July
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2005, Assistant  Accounts Officer, Postal Accounts, Bhopal
communicated to Senior Superintendent of Post Offices, Hoshangabad
Division sbout the mistake conumitted by the tespondents in pay

fixation.

5. We heard lsarned counsel for the perties and perased the

pleadings carefully. The short question that needs consideration 1
whether the pay of the applicant as on 1.1 .96 when he was promoted
m the pre-tevised scale of 1400-2600/- {revised to Rs.5000-8000/-)
éught to have been Rs.1900/-, which was comesponding to Rs.5500/-
in revised scale? OR shoukd it have been fixed n terms of Govt. of
india, Ministry of Finance OM dated 15.12.869, as projected by the
%espond&hts.

6.  Tosapointed query raised by this Bench as to whether the OM
dated 15.12.86 was mutatis mutandis apphcsble to pay fixation
carried out on or after 1.1.96 on implementation of the 5* CPC, no
reply, what to speak of satisfactory reply, came forth. The issue which
falls for consideration hes in marrow compass whether pay on the
promotional post on 1.196 in the pay scale of Rs.1400-2600/-,
:wised to Ry 5006-8000/-, should have been first deternnned m the
carhier post held m the pay scale of 1400-2300/- or not. It is
undisputed fact that every pay' commission’s recommendétion is
mdependent and provides fresh cause of action. From perusal of

model table No.19 desling with existing and revised scales of pay of

Rs.1400:2600/)-, revised to Rs.S000-8000/- in $-9, it would be clear

;thai: if the basic pay as on 1.1.96 was Rs.1900/-, the revised pay
should be Rs.5900/-. 1t is an undisputed fact that the basic pay in the
lower post prior to ‘r_r.is promotion under BCR scheme as on 31.12.95
was Rs.1800/- in the pay scale of Rs.1400-2300/- under the m}ﬂi The
said scale of Rs.1400-2300/- was revised to Rs.=4590—7§00/~ and the
tevised pay of Rs.1800/- would have been Rs.5500/-. On promotion
jxmde:c BCR scheme, in the pay scale of Rs.5000-8000/-, his pay had
been fixed at Rs.1900/- after gm&i:ing one morement of the
?promoﬁozmz},post. The mcrement in the pay scale of RQ.SO{}{)—S{}OGL

was Rs.150/-. Respondents” contention is that Wis notional increment
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in the promotional post should have been Rs.50/-and therefore his

basic pay was Rs.1850/- and it was wrongly fixed af the stage of
Rs. 1900/-.

7. On s careful consideration of «ll aspects, we notice that there 15
no allegation or even suggestion made thar O M dated15.12.86 issued
| in the wake of 5 CPC is mutatis mutandis applicable to pay fixation
_ done on or after 1.1.1996 an implementation of 5% CPC, Similarly, we
find that there is no Rule 7 (4) under the CCS (Revised Pay) Rules,

1997, In fact, the reliance placed by respondents is to Gowvt. of India
decision No.4, as reproduced by the Swamy’s CCS (RP) Rules, 1997.
Similarly, it was neither a suggestion nor stand of respondents that it
was the apphcant who had been responsible for such wrong fixation,
if any. The pay fixation had been done m the year 1997 on
implementation of the recommendation of 5° CPC vide CCS (RP)
Rules, 1997 and it was distutbed when he was al the verge of
retirement. The orders were issued later 1. in July 2005 It 15 an
undisputed fact the applicant retired on aftanung the age of
superannuaiion on 28.205. No prior notice ot upportumty had been
afforded to um prior {o takmg such prejudicial achion. Therefore, we
find justification in the contention waised by the applicant that the
respondents’ action had been violative of principles of natural justice
and he has been made to suffer m terms of his pension and pensionary
benefits, unjustly. At this belated stage it would be unjust, arbitrary
and violative of principles of natural justice to reduce his pension
based on revised pay fixation of ¢ deemed pay tnstead of “pay drawn’

preceding 10 months of his retirement.

8. In view of the discussion made above, we find no justification
in the respondents’ action and its action. in fixing the applicant’s pay
at Rs.5750/- as on 1196 insiead of Re.5900/- and consequently

changmg s pay from Rs.7250/- as on 28th February 2605t0
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Rs.7100/- 15 quashed snd set aside with all consequential benefits. Jn
the circumstances, respondents are directed {0 release pension and
penstonary benefits based op basic pay of Rs 7250/~ as on 28.2.05.
There shall be no order as to costs
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{M K Gupta) (I G C Nnvastava)

Judicial Member Vice Chairman
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