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Central Administrative Tribunal
Jabalpur Bench

A No j8/06

Jabalpur, this the 12% day of December 2006.
CORAM

Hon ble D1.G.C.Srivastava, Vice Chatrman
Hon ble MrM K Gupta, Judicial Member

Deepak Pore

S/o late Sha Pandurang Pore

R/o H No 436, Near Datt Mandir

Golbazar

Iabatpur (MP) Apphcant

{By advovate Shri Arvind Simgh Gaur
on behalf of Shri Abhay Shrivastava)

Versus
1. Mimsiry of Defence
through the Chief Secretary
North Block
New Deft.

2. Chief Engmeer
© Jabalpur Zome

Bhagat Marg, Post Box No .84
Jabalpur.
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Garrison Engineer Project
Bhagat Marg, Ridge Road
Jabalpur. Respondents
{By advocate Shri A P Xhare)

ORDE R {(oral)

By M K .Gupta, Judicial Member

Applicant secks direcitons to respondents to appoint him on
compassionate grounds.
2. Admitted facts of the case are fhat Shri Pandurang Pore, Senior
Mechanic, Garrison Engineer Project, labalpur, ﬁied i lErness on
5399 and left behir;d. his widow, three daughters and one son.
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Apphicant who possesses B.Com degree with 35% marks, n addition
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to computer diploma, apphied for compassionate appointment on 29
September 2000. It is stated that thereafier 2 unmarried daughters got
marned, family holds no mymovable property and s hving in rented
housc. He received a communication dated 6% October 2000 from
Chief Bngineer, Jabalpur Zone requiring him to submmt relevant
docoments {or such constderation, which direction was complied with.
Vide commmnication dated 20° February 2002, applicant was
mformed that his name was tacluded in the went hst for employment
on compassionate grounds for the post of Mazdoor at § No. 146 by the
Board of Officers, meeting of which was held w January 2002. The
pricvance of the applicant is that despite the above, no actual
apporatment order had been ssued il date. He submaited a
representation dated 3.6.05 {A-9) which elicited no positive result.

3. Respondents contested the said claim stating that appheant’s
request for compassionate appointment had been exammed and
rejected due to non-avalability of vacancies within 5 % hmited quota
by the Board of Officers and he was intimated wide commumcation
dated 20® September 2002 (R-1}, which facts had been suppressed by
applicant, contended Shn A P Khare, learned coumsel for respondents,
The learned counsel further contended that as the respondents had
already passed aforesaid speaking order, there was no justification for
judicial mtervention by flos Tribunal. Moreover, present application
was filed almost three years after issue of sard commumceation without
either rebutting the sawd contentions or by fiing a rmscellameous
appheation seeking condonation of delay.

4. We heard learned couvnsel for the parfies and perused the
pleadings.

5. Atthe outsef, we may note that neither any rejoinder was filed
not any document produced to show that the applicant did not receive
the aforesaid communication dated 20* September 2002, as suggested
during the course of hearing by learned counsel for applicant. In other
words, on record, it is an admitted fact that a speaking order dated 20®
September 2002 rejecting applicant’s request was issued, stating due

to “non-availability of sufficient vacancy withm 5% quota”, it was not
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possible to appornt i on compassionste basis. Appheant bas filed a

copy of representation dated 3.6 .45 (A-9) which makes no teference
of the aforesaid order dated 20™ September 2002. In other words, the
communication dated 20® February 2002 vide which his name was
mcluded in the ment list for employment on compassionate ground
has become redundant on passing of order dated 20™ September 2002.
In these circumstances, it 15 wndoubtedly clear that the factum of
passing of order dated 20® September 2002 has been suppressed by
the apphicant, for what reason and for what object, remares a mystery.
Therefore, we have no hesitation to conclude that the apphcant has not
approached this Tribunal with clean hands. Fven on merits, we find
that apphicant’s case had been reconsidered by the Board of Officers
along with other cases and conld not be yecommended due to non-
availabihty of sufficient vacancy within 5% quota. The prescrbed
tomit of 5% quota 15 sacrosanct and cannot be breached, as held by
Supreme Court i Umon of fodia ve. Joginder Shamma - 2002 SCC

(L&S) 1111. The order dated 20% September 2002 remains

unchallenged.
6. In view of discussion made herein above, we find no merit

the present OA and accordmely the OA 1 dismissed. No costs.
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(M X Gupta) (DG € Srivastave)

Judicial Member Vice Chairman

ad.

----------------------- “’!‘3("’5,?... %ﬂll.blllll.ll’m
by [ S
> TS o
N-"‘\":‘. e
3, b&u-ﬂim. Ky &9 oy ‘u“"’f"’a'{ Tﬂag’! a _/ 9/4 ﬁqu\/‘
i s emdme’ 7 VD VI 7»”7@}

(2) srrom, L B N
VTN Ul 20T A, L’-‘*
- N
_
ERE s o
I'd ) \’\/\

A

q/f‘)"

& WA ﬁf /Z\WQ- ﬂj\(‘%a





