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L CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH
Original Application No. 105 of 2009

Date of Decision : 05.06.2009

Shri Pradip Kumar Paul ' |
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 105 of 2009
Date of Order: This, the 5t Day of June, 2009
HON’BLE MR. M. R. MOHANTY, VICE-CHAIRMAN

Shri Pradip Kumar Paul

S/o Late Paresh Chandra Paul

Divisional Accountant

0O/o The Executive Engineer

R & I Survey Division

P.O.- Agartala .

West Tribura- 799001. ... Applicant

(By Advocates : Mr. S. Nath & Ms. U. Dutta)
-Versus-

1. The Union of India, Through the Comptroller &
Auditor General of India
10 Bahadur Shah Zafar Marg, New Delhi- 110002.

2.  The Accountant General (A&E)
“Arunachal Pradesh, Meghalaya, Mizoram etc.
Shillong — 793001. ’

3. The State of Arunachal Pradesh <
Represented by the Secretary to the
Government of Arunachal Pradesh
Department of Power, Itanagar ~ 791 111.

4.  The Chief Engineer, 1 & FCD
Government of Arunachal Pradesh
Itanagar- 791 111.

5. The Chief Engineer, P.W.D (R&B)
Govt. of Tripura, Agartala — 799001.

6. The Executive Engineer
 Resource Division
Panchamukh, P.O.- Agartala
West Tripura — 799003. ’

7. The Executive Engineer
‘R & I Survey Division
Agartala, Tripura (W)- 799002. ... -Respondents

(By Advocates : Mr. M.U. Ahmed for Govt. of India & Mr. R.K. Dev
Choudhury for Govt. of Arunachal Pradesh)

()



ORDER(ORAL)
03.06.2009

MANORANJAN MOHANTY, (V.C.):

Applicant is an employee of State Government of
Arunachal Pradesh. He is in deputation to the post of ‘Divisional
Accountant’ in the Accountant Generals Organization. In that
process, he has been posted in Divisions under the State
Government of Tripura. By an order under Annexure-10 dated
29.04.2069, he has ern asked to leave the Divisional Accountant
post in the State of Tripura and to join another post of Divisional
Accountant in the State of Arunachal Pradesh. His previous order
of transfer from the State of Tripura to the State of Arunachal
Pradesh was stayed by order (of this Tribunal)dated 23.06.2008
rendered in O.A.113/2008 and the stay order was,virtually, to take

effect till end of April, 2009.

2. Before end of April, 2009, by order under Annexure-7
| dated 06.02.2009, the Public Works Department of the State of
Tripura transferred the Applicant from one division to another
division within the State of Tripura. It is stated that in the
meantime, the Applicant’s child has taken admission in +2/Higher
Secondary class in the State of Tripura. It is also stated that
“vacancies of Divisional Accountants' are still available in the State
of Tripura; where the Applicant can be gﬂowed to continue/posted;

instead of being posted in a vacancy of Divisional Accountant in the

State of Arunachal Prade}{ag

p—
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3. Raising all the aforesaid points, the Applicant has
approached this Tribunal, again , with the present O.A. under
Section 19 of the Administrative Tribunals Act, 1985, virtually,

challenging transfer/posting order dated 29.04.2009.

4. ‘Who will be posted where being within the competency
of the authorities @?@ control of the matter and this Tribunal not
being an appellate authority in the matter, no interference is called
for (by this Tribunal) in the mafter. However, it is for the competent
authorities, who are in control of the mater, to consider/ recénsider

the grievances of the Applicant.

S. In the aforesaid premises, this case is'(disposed of with

grant of liberty to the Applicant to represent his case before his

authorities; who should consider the matter relating to existence of

vacancies of Divisional Accountants in any of the Engineering

Divisions 6f the State of Tripura and they may allow the Applicant

to continue as against one of such vacancies of Divisional

Accountants in the State of Tripura.

\

6. With the aforesaid observations, this O.A. is disposed of.

7. Send copies of this order to the Applicant and to the
Respondents (along with copies of this O.A.) in the address given in
the O.A..Respondents should treat copies of this O.A. as a
representation (of the Applicant) to the Respondents and pass

necessary orders, as expeditiously as possible, before end of June,

2009. Until then, the Applicant should be allowed to contilyasj;
~ 1]
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Divisional Accountant in R & I Survey ‘Division, Public Works

Department of State of Tripura at Agartala.

8. | Free copies_of this order be handed over to Mrs.U.Dutta,
learned counsel appearing for the Applicant, Mr.M.U.Ahmed,
learned Addl. Standing counsel for the Govemmént of India and -
Mr.R.K.Deb Choudhury, learned counsel appearing for the State of
Arunachal Pradesh.; to‘ Whom copies of this O.A. have already been

supplied.

(MANORANJAN MOHANTY)
VICE-CHAIRMAN
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- GUWAHATI BENCH: GUWAHATE

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

oA No. [0S 1009

Shri Pradip Kumar Paul.
-Vs-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

1984-

16.07.1999-

08.05.2007-

11.04.2008-

30.05.2008-

Applicant was initially appointed to the post of U.D.C in the office
of the Chicf Engincer, RWD, Hanagar under the Covt. of Arunachal
Prdesh. R
Applicant was selected and appointed for the 31 time as Divisional
Awcvuntant on deputation basis under the Respondent No. 2.

' He is presently working as Divisional Accountant in the
office of the Executive Engineer, R & I1Survey Division, Agartala on
deputation basis. - - |

Applicant approached this Hon'ble Tribunal through O.A. No.
112/2007 praying for a dircclion upon the respondents lo allow
him in the present place of posting till process of absorption in the
cadre of Divisional Accountant by the Govl. of Arunachal Pradesh
is completed and also prayed for a direction restraining the
respondents  passing any order of repateiation. The Hon'ble
Tribunal while issuing notice upon the respondents at the
admission stage passed an interim order of status guo on 08.05.07.
(Annexure- 1)

Hon'ble Tribunal vide judgment and order dated 11.04.08 in O.A.
No. 112/2007 obscrved thal since the applicant has been
repatriated by the authorities of the State of Tripura, apparently
without leave from the Accountant General/Central Govt
organization. But in the peculiar circumstances, the Accountant
Ceneral nced post him as against a vacant post of Divisional
Accountant in Arunachal Pradesh until he is repatriated from his
deputation, 7 . (Annexure- 2)

Accountant General (A&E), Shillong issued impugned order dated
30.05.08 transferring the applicant frum Agartala to the office of the
Executive Engineer, Bomdilla Civil Division (Power), Bomdilla, in
the State of Arunachal Pradesh with immediale effect.

(Annexure- 3)

Applicant had approached this Hon'ble Tribunal through OA No.
113/2008 praying for modification of the impugned order dated
30.05.08.



23.06.2008-

14.07.2008-

06.02.2009-

10.02.2009-

13.02.2009-

29.04.2009-

01.06.2009-

Hon'ble Tribunal disposed of the O.A No.
dircclion to the respondents to keep the
30.05.08 suspended and to allow the appli)mnt to remain at

3/2008, with the

‘ —

‘Central Administrative Tribunal

trdnsfer orddr Jed009

Agartala/Tripura at lcast till 30.04.2009. {AnngR

' 1 Guwahati Bench
Respondent No. 2 kept the transfer and posting order dated
30.05.2008 in abeyance until further orders. {Annexure- 6)

Chief Engineer, PWD (R&B) transferred the applicant from the
office of the Executive Engineer, Resource Division, Panchmukh to
the office of the Executive Engineer, R & I Survey Division,
Agartala with a copy to the respondent No. 2. (Annexure- 7)

Executive Engineer, Resource Division, Panchmukh, Agartala
directed the applicant to hand over the charge. {Annexure-8)

Applicant in compliance with the transfer order dated 06.02.2009
juined in the office of Executive Engineer, R & 1 Survey Division,
Agartala, Tripura on 13.02.2009 (A.N). (Annexure- 9)

Dy. Accountant General (Admn), office of the respondent No. 2, on
the basis of the impugned order dated 30.05.08 has issued the
impugned order dated 29.04.09 with the request to the Divisional
Officer/ Controlling Officer Lo release the applicant.

(Annexure-10)
Applicant received the impugned order dated 29.04.09.

It is stated that only son of the applicant is studying in Class
XI at Holly Cross School, Agarlala under the ICSE Board. In such a
situation it would be very much difficult on the part of the
applicant lo join or shift his family at this critical junclure al
Bomdilla, A.P, pursuant to the impugned order dated 30.05.08 and
29.04.2009. Moreovez, it will likely to cause imreparable luss and
injury of smooth continuation of education of his only son. It is also
relevant to mention here that there is no School under the ICSE
Board in Bomdilla in the state of Arunachal Pradesh.

It is relevant to mention here that no one is posted in the
present place of posting Le. in the office of the Excculive Engineer,
R&I Survey Division or in the Resource Division, Panchamukh,
Agartala Gl filing of this original application. Moreover, in
addition to the post of Divisional Accountant available at Resource
Division, Panchamukh, Agartala there are availability of vacancics,
more particularly, in the Drinking Water and Sanitation Division-
I/1, another post available at Water Resource - I, PWD (R&B)

- Division No. V, Agartala and RIG Division, Agartala, as such there

is no difficulty on the part of respondent No. 2 lo accommodale the
applicant on compassionate ground in any of the vacant division in
and around Agarlala.

Hence this Original Application.
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5 Jun 2008
Gywahati Banch

That the Hon'ble Tribunal be pleased to set aside axtg_ ua
order impugned order of transfer and posting bearing No. E.O. No. DA
Celi/4 dated 30.05.2008 (Annexure- 3) and order bearing No. E.O. No. DA
| Celi/6 dated 29.04.2009 (Annexure- 10) or alternatively be pleased to
direct the respondents to modify the impugned transfer order bearing
E.O. No. DA Celi/4 dated 30.05.2008 and order dated 29.04.2009 for
accommodating the applicant in the existing vacant post in the office of
the Executive Engineer, Resource Division, Panchamukh, Agartala or in
any vacant post of Divisional Accountant in and around Agartala since
the transfer order has been issued during the middle of the academic

session.

Cost of the application.

Any other relief (s) to which the applicant is entitled as deemed fit and
proper by the Hon'ble Tribunal.

Interim order praved for.
During pendency of this application, the applicant prays for following

interim relief {s):

That the Hon'ble Tribunal be pleased to stay operation of the impugned
order of transfer and posting bearing No. E.O. No. DA Ceil/4 dated
30.05.2008 (Annexure- 3) and order bearing No. E.O. No. DA Cell/6 dated
29.04.2009 (Annexure- 10), till disposal of the Original Application.
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GUWAHATI BENCH: GUWAHATI
* {(An Appiication under Section 19 of the Administrative Tribunals Act, 1985)
Title of the case O. A. No. [ 05 /2009 .
Shri Pradip Kamar Paul. : Applicant.
-Versus ~
Union of India & Others. Respondents.
INDEX

SL. No. ! Anncxure Particulars Page No. |

01. o Application 1-943

02, — Verification -18-

03. 1 Copy of interim order dated 08.05.2007 15-12

04, .2 Copy of judgment and order dated 11.04.08, 1&-32-

05. 3 Copy of impugned transfer order dated 23~y

30.05.2008.
06. 4 Copy of the written statement. -y
07. 5 Copy of the judgment and order dated Y34t
23.06.2008 in OA No. 113/2008.

08. 6 .| Copy of the order dated 14.07.2008 -3 -

09. 7 Copy of the transfer order dated 06.02.09. L&

10. 8 Copy of the order dated 10.02.09. ~Y2-~

1L 9 Copy of the joining report dated 13.02.09. =S~

12. 10 {Copy of the impugned order dated Yty

1 29.04.2009.
Filed by

Date: Advocate.
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. GUWAHATI BENCH: GUWAHATI

oaNo. 105

BETWEEN:
Shri Pradip Kumar Paui

S/ o Late Paresh Chandra Paul,
Divisional Accountant,

O/ o The Executive Engineer,
R & I Survey Division,

P.O- Agartala,

West Tripura- 799001

-AND-

1.

Union of India,

(An Application under Section 19 of the Administrative Tribunais Act, 1985) -
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Through the Compleoller & Auditor Cuu‘al of India,
10 Bahadur Shah Latar Marg, New Delhi- 110002. «—

The Accountant General (A&E)

Arunachal Pradesh, Muglmhya, Mizoram ctc.

Shillong- 793001..__—

The State of Arunachal Pradesh,
Represented by the Scerclary o the
Government of Arunachal Pradesh,

Department of Power, ltanagar- 791 11— '

The Chief Engineer, 1& FCD

Government of Arunachal Pradesh,

itanagar- 791 111.__—

The Chief Engineer, P.W.D (R&B)

Govt. of Tripura, Agartala- 799001,

The Executive Engineer,
Resource Division
Panchamukh, P.O- Agartala,
Wesl Tripura- 799003, «

The Executive Engineer,
R & I Survey Division,

Agartala, Tripura (W) - 799001

—

..... . Respondents.
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Particulars of order(s) against which this application is made:

This application is made against the impugned order of transfer and
posting bearing No. E.O. No. DA Cell/4 dated 30.05.2008 (Annexure- 3)
and order bearing No. E.O. No. DA Cell/6 dated 29.04.2009 (Annexure-
10), whereby the applicant is sought to be posted on deputation basis in
the office of the Executive Engineer, Bomdiila Civil Division (Power),
Bomdilla, Arunachal Pradesh with immediate effect from the office of the
Executive Engineer, Resource Division, Panchamukh, Agartala, Tripura

and also praying for a direction upon the respondents to accommodate -

the applicant in the existing vacant post or in an around Agartala due to

smooth continuation of education of the son of applicant.

Jurisdiction of the Tribunal.
The applicant declares that the subject matter of this application is welil

within the jurisdiction of this Hon’ble Tribunai.

Limitation.

The applicant further declares that this application is filed within the
limitation prescribed under Section-21 of the Administrative Tribunals
Act, 1985.

Facts of the case,

The applicant is a citizen of India and as such he is entitled to all the rights
and privileges granted by the constitution of India. The applicant is
presently working. as Divisional Accountant under the administrative

 control of the respondent No. 2 on deputation basis and he is now posted

in Office of the Executive Engineer, R & I Division, Agartala, Tripura
(West).

That the applicant was mmallv appointed to the post of U.D.C in the year
1984 in the office of the Chief Engineer, RWD, Itanagar under the
Government of Arunachal Pradesh. However, the Rural Works
Department was bifurcated by the Government of Arunachal Pradesh
following a policy decision and created two separate independent



4.3

1
T . PRETET Y | L% ?
UL 1 SRR T A

]

5 JON JrEn)
3£?ﬂ§?ﬁ3aTQéﬁs

L ywahati Bench

Asunal]

2 :
departments, that is, Public Health Engineering De"fj?i’rmlent (in short
PHED) and Irrigation and Flood Control Department (in short IFCD) after

bifurcation. The applicant is placed in the Irrigation and Flood Control
Department of the State of Arunachal Pradesh. Therefore, IFCD is the
parent department of the present applicant.

~ That the applicant is presently working as Divisional Accountant in the

office of the Executive Engineer, Resource Division, Agartala in the district
of West Tripura on deputation basis. In this connection it may be stated
that the applicant in pursuant to a requisition sent by the office of the
Accountant General (A&E), Meghalaya, Arunachal Pradesh and Mizoram,
applied for the post of Divisional Accountant under the administrative
control of Respondent No. 2. Be it stated that the respondent No. 2 vide
crcular bearing No. D/Cell/2-49/97-98/Vol. 1I/245 dated 20.01.98,
invited application from the candidates who are willing to serve as
Divisional Accountant available in the administrative control of
respondent No. 2. The applicant who was then serving in the office of the

IFCD, Itanagar and applied for the said post and thereafter was selected -

for the third term for the said post on deputation basis. Consequent to his
selection for the post of Divisional Accountant he was appointed as
Divisional Accountant vide appointment letter bearing No. E.O. No. DA
Cell/ 68 dated 16.07.1999.

It is relevant to mention here that the applicant was earlier also in
two occasions selected and appointed to the post of Divisional Accountant
under the administrative control of Respondent No. 2 during the year
1989 to 1995 again in the year 1996 to 1999 and this is the third occasion
when the applicant is found suitable for appointment for the post of
Divisional Accountant. It would be pertinent to mention here that the
applicant while working as UDC, in his parent department came on
deputation to a higher post carrying higher scale of pay of Rs. 5,000
8,000/- under the Respondent No. 2, ie. A.G (A&E), Shillong. Such
expectation of the applicant as Divisional Accountant has been well
recognized by the authorities. As such the applicant is now altogether

Padip Kawon 2]
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working for about 15 years with break in the posj;,of..ﬁ
Accountant on deputation basis.

That it is stated that the present applicant earlier approached this Hon'ble
Tribunal by ﬁ]ing-an O.A no. 112/2007 pl.;aying interaila for a direction
upon the respondents to allow to continue the applicant in the present
place of posting till process of absorption in the cadre of Divisional
Accountant by the Govt. of Arunachal Pradesh is completed and also
prayed for a direction restraining the respondents passing any order of
repatriation. The Hon'ble Tribunal while issuing notice upon the
reépondents at the admission stage passed an interim order of status quo
on 08.05.2007, and the said interim order was thereafter continued from
time to time till disposal of the O.A. No. 112/2007 on 11.04.2008.

A copy of the interim order dated 08.05.2007 is enclosed as
Annexure -1,

That its is stated that after receipt of the notice from the Hon'ble Tribunal,
the respondents more particulariy the respondent no. 1 and 2 filed the
written statement, wherein the respondents no. 1 and 2 filed the written
statements, wherein more particuiarly in para 9 and 12 has specifically
stated that there is no proposal to repatriate the applicant immediately
and also alleged that the said O.A has been filed only on apprehension.
However, the learned Tnbunal vide judgment and order dated 11.04.2008
passed in O.A No. 112/2007 observed that since the applicant has been
repatriated by the authorities of the State of Tripura, apparently without

~ leave from the Accountant General/Central Govt. organization. Therefore,

in the peculiar facts and circumstances the learned Tribunal observed that
the Reépondent No. 2 need to post the applicant against a vacant post of
Divisional Accountant in Arunachal Pradesh until he his repatriated from
his deputation. In compliance of the said order of learned Tribunal the
respondent no. 2 vide impugned order no. EO. No. D.A Cell/4 dated
30.05.2008 transferred the applicant from Agartala to the office of the
Executive Engineer, Bomdilla Civil Division (Power), Bomdilla, in the
State of Arunachal Pradesh with immediate effect.

o p Kanon Fad

§ JUN 2008
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Copy of the judgment and order dated 1t:0472008, impugned g

transfer order dated 30.05.2008 and a copy of the written

statement filed by the respondent is annexed herewith and
marked as Annexure- 2, 3 and 4 respectively.

That the applicant after receipt of the transfer order dated 30.05.2008
approached this Honble Tribunal through O.A. No. 113/2008 praying for
modification of the transfer order dated 30.05.2008 and also praying for a
direction upon the respondents to accommodate the applicant in the

existing vacant post or in an around Agartala due to smooth continuation

- of education of the son of applicant. It is relevant to mention here that at

that point of time son of the applicant was reading at Class X at Agartala
under the ICSE Board. However, the Hon ble Tribunal vide judgment and
order dated 23.06.2008 disposed of the O.A No. 113/2008 with the
direction to the Respondents to keep the transfer order dated 30.05.2008
suspended and ailow the applicant to remain at Agartala/Tripura at least
till 30.04.2009.

Copy of the judgment and order dated 23.06.2008 in OA No.

That it is stated that the Office of the respondent No. 2 in compliance with -
the direction passed by this Hon'bie Tribunal on 23.06.2008 in OA No.
113/2008 issued the order bearing letter No. E.O. No. DA Cell/8 dated
14.07.2008 whereby the transfer and posting order dated 30.05.2008 has
been kept in abeyance until further orders.

o e

Copy of the order dated 14.07.2008 is enclosed herewith and
marked as Annexure- 6.

That the applicant while working as Divisional Accountant in the office of
the Executive Engineer, Resource Division, Panchamukh, Agartala, the
Chief Engineer, PWD (R&B) vide office order bearing No. F. 6E-19/PEO
(S) dated 6% Feb, 20019 transferred the applicant from the office of the
Executive Engineer, Resource Division, Panchamukh to the office of the
Executive Engineer, R & I Survey Division, Agartala with a copy to the
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respondent No. 2. Be it stated that in pursuance of the transfer order dated
06.02.09, the Executive Eng;;leer, (Résom'ce' Divisii)n, Panchamukh,
Agartala vide his order bearing No. F.EE/RESO/DN/P (C)/2383-91 dated
10.02.2009 directed the applicant to hand over the charge to Shri Mrinal
Chowdhury, Assistant Accounts Officer. The applicant in compliance with
the transfer order dated 06.02.2009 joined in the office of Executive
Engineer, R & I Survey Division, Agartala, Tripura on 13.02.2009 (A.N). Be -
it stated that after his joining in the office of the Executive Engineer, R&I
no one has been posted in his place in the office of the Execﬁﬁ\"re‘EngineeL
Resource Division, Panchamukh, Agartala and the said post is still lying
vacant. | :
Copy of the transfer order dated 06.02.09, order dated
10.02.09 and joining report dated 13.02.09 are enciosed

herewith and marked as Annexure- 7, 8 and 9 respectively.

That the applicant states that while he is working in the office of the -
Executive Engineer, R & I Survey Division, Agartala, the Dy. Accountant
General (Admn), office of the respondent No. 2, has 1ssued the impugned
order bearing No. E.O. No. DA Cell/ 6 dated 29042009 with the request to
the Divisional Officer/Controlling Officer to release the applicant. Be it
stated that the impugned order dated 29.04.2009 has been issued in the
light of the orders dated 11.04.2008 and dated 23.06.2008 passed the
Hon'ble Tribunal and subsequent office order dated 30.05.2008 and dated
14.07.2008. Be it stated that the impugned order dated 29.04.2009 has been
issued with the authority of AG’s order dated 27.04.2009, "},’l.‘i‘:h _lias not
been forwarded to the applicant, as such the applicant is uhaivaxe of the
contents of the order of respondent No. 2 dated 27.04.2009. Be it stated
that in the impugned order dated 29.04.2009 it has been statéd that
applicant has been withdrawn from the office of the Executive Engineer,
Panchamukh, Agartala whereas applicant h&s in the meantime joined in -
the office of the Executive Engineer, R & ISurvev Division, Agartala
pursuant to the transfer order dated 06.02.2009. As such ;he': inipugned
order dated 29.04.2009 is a defective ordgr,_:moréovexv, the lmpugned order
dated 30.05.2008 has lost its’ force after issua.nc_e. of the transfer order

g )&WQ« R
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dated 06.02.2009, which the applicant has already COI}\@IEH—Md
joined in the office of the Executive Engineer, R & I Survey Division on
13.02.2009 (Annexure- Q‘) where the applicant is at present working on
deputation basis and he has not been released till filing of the Original
Application. Therefore the impugned order dated 30.05.2008 has lost it's
force and the question of issuance of the impugned order dated 29.04.2009
on the basis of impugned order dated 30.05.2008 does not arise at all.
Therefore the impugned order dated 30.05.2008 and dated 29.04.2008 are
liable to be set aside and quashed.

Copy of the impugned order dated 29.04.2009 is enclosed

herewith and marked as Annexure- 10.

410 That it is stated that impugned order dated 30.05.2008 as well as
impugned order dated 29.04.2009 has no administrative exigency, which
is evident ﬁ;)m the para 4 of the judgment and order dated 23.06.2008 in
OA No. 113/2008, as foliows:

“4.  On the other hand, Mrs. M. Das, that the learned Addl
Standing Counsel for the Govt. of India (to whom a copy of
the present Original Application has already been supplied)
argued that the A.G. had no proposal to disturb the
applicant from Agartala/Tripura; but for the reason of the
observation of this Tribunal (made in it's order dated
08.05.2007 rendered in OA. 112/2007) the Applicant has
been asked to face the present transfer from
Agartala/ Tripura to Bomdila/A.P.”

From the above submission of the learned Addi. Standing Counsel
it is evident that the transfer and posting of the applicant from Agartala,
in the State of Tripura to Bomdila, Arunachal Pradesh issued vide
impugned order dated 30.05.2008 has no administrative exigency or
public interest. Therefore the impugned order dated 30.05.2008 as well as
impugned order dated 29.04.2009 are liable to be set aside and quashed.

g Kb
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4.11 That it is stated that the applicant is still holding the p Mﬁw‘“‘ '

Accountant in the office of the Executive Engineer, R & 1 Division,
\9 Ranchamuldy, Agartala, Tripura under the administrative control of A.G
(A&E), Meghalaya. It is relevant to mention here that only son namely; Sri
Priyam Paul of the present applicant is studying in Class XI, Holly Cross
School, Agartala under the ICSE Board and his final examination is
scheduled to be held in the month of March, 2011. In such a situation it
would be very much difficult on the part of the applicant to join or shift
his family at this critical juncture at Bomdilla pursuant to the impugned
order dated 30.05.2008 and 29.04.2009. It is further submitted that in the
event of his posting at Bomdilla it will likely to cause irreparable loss and
injury of smooth continuation of education of his only son, who is going
to appear in the final examination in the month of March, 2011. It is also
relevant to mention here that there is no School under the ICSE Board in
Arunachal Pradesh, more particularly in Bomdilla in the state of
Arunachal Pradesh. It is relevant to mention here that no one is posted in
the present place of posting i.e. in the office of the Executive Engineer, R &
I Survey Division, Agartala or in the office of the Executive Engineer,
Resource Division, Panchamukh, .Agartala till fiting of this original
application. Moreover, in addition to the post of Divisional Accountant
available at Resource Division, Panchamukh, Agartala following
vacancies are available in and around Agartala where the applicant may
be accommodated for smooth continuation of the education of his son.
The list of vacancies in and around Agartala is as follows:

Drinking Water Sanitation (DWS) Division No. I, Agartala.

Drinking Water Sanitation Division (DWS) i, Agartala.

RIG Division, Agartala.

P.W.D (R&B). Division V, Agartala.

Water Resource Div II, Agartala.

N e

Ul

Therefore there is no difficulty on the part of respondent No. 2 to
accommodate the applicant on compassionate ground in any of the vacant

division as mentioned above.
In the circumstances stated above the learned Tribunal be pleased
to set aside the impugned transfer and posting order dated 30.05.2008 as

Lo Kows fd
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respondent to accommodate the applicant in any of the vacant Division in
and around Agartala.

That it is stated that the impugned order of transfer dated 30.05.2008 and
29.04.2009 has not been passed in the administrative exigency or in public
interest, as such the same can be kept in abeyance till completion of H.S
Course of the son of the applicant. It is pertinent to mention here that the
Divisional Accountants who are working on deputation basis under the
administrative control of Respondent No. 2 has not been transferred after
the process of taking over the cadre of Divisional Accountant has been
initiated by the Govt. of Arunachal Pradesh except the present applicant.
As such there is no urgency for effecting the transfer order, therefore

on'ble Court be pleased to set aside and quash the impugned order of
transfer dated 30.05.2008 and 29.04.2009 or alternatively be pleased to
direct the r&ponderits to keep the impugned order of transfer in abeyance
tili completion of H.S course of the applicant who is studying under ICSE
Board.

That it is stated that as a result of passing of the impugned order dated
30.05.2008 and 29.04.2009, issued by the respondent no. 2 transferring the
applicant from Agartala to Bomdilla, Arunachal Pradesh, it is
apprehended that the applicant may be released at any moment from the
office of the Executive Engineer, R & I Division, Agartala. As such finding
no other alternative applicant in the compelling circumstances
approaching this Hon'ble Tribunal to allow him to continue in the office of

the Executive Engineer, R & I Division, Agartala or in any other vacant

post in an around Agartala, otherwise it will cause serious injury to
smooth continuation of education of the only son of the applicant.
Therefore Hon'ble Court be pleased to pass an appropriate interim order
staying operation of the impugned order dated 30.05.2008 and 29.04.2009
till final disposal of the original application and further be pleased to set

aside the impugned transfer order dated 30.05.2008 and 29.04.2009 or

alternatively be pleased to direct the respondents to pass an appropriate
direction to the respondents for accommodating the applicant either in the

Pdip K o B2
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post presently holding by him on deputation bas&ﬁf““ﬁny otnen posbofv_; i
Divisional Accountant as indicated in the precedmg paragraph on
deputation basis.

That the applicant states that he has received the impugned order dated
29.04.2009 on 01.06.2009, therefore he did not get any scope\ to submit any -
representation apprehending that he may be released at any moment and
as such in the compelling circumstance he is approaching the Hon'ble
Tribunal for redressal of his grievance. ) |

That the applicant is made bonafide and for the cause of justice.

Grounds for relief(s) with legal provisions.

For that after issuance of the impugned transfer order dated 30.05.2008

applicant has been further transferred and posged vide order dated

06.02.2009, accordingly applicant has joined in the office of the Executive
Engineer R& I Survey Divisibn, Agartala on 13.02.2009 and presently he is
working as Divisional Accouhtant in the office of Executive Engineer, R &

I Division, Agartala. As such the impugned order dated 30.05.2008 has lost
its force after issuance of the transfer and posting order dated 06.02.2009,
which the applicant has complied with. Therefore, impugned order dated
29.04.2009 is a defective order, as such the impugned- order dated
30.05.2008 and 29.04.2009 are liable to be set aside and quzltshéd

For that after issuance of the impugned order dated 30.05.2008 applicant
has been transferred and posted to the ofﬁce of the Executive Engmeer R&
1 Survey Division, Agartala vide order dated 06.02.2_059, with a copy to
respondent No. 2. As such the impugned order dated 29.04.2009

| trahsferring the applicant from the office of the Executive Engineer,

Resource Division, Panchamukh, Agartala to Bomdila, Arunachal Pradesh
is a defective order and the same is liable to be set aside and quashed.

For that, there is no urgency or administrative exigency for affecting the

impugned transfer order dated 30.05.2008 and 29.04.2009 during the mid-

" academic session of the applicant'’s son who is appearing in final

m%’i A
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examination of Class X1 standard in March 2010 and G%ss X1i ﬂ‘l %ﬂ%ﬂ% .
2011. "‘ Guwahati Banch

For that the applicant is praying for setting aside of the impugned transfer
order dated 30.05.2008 and 29.04.2009 or alternatively for modification of
the transfer orders for accommodating the applicant in the existing vacant
post or in and around Agartala .since the transfer order has been issued
during the middie of the academic session of the only son of the applicant,
who is reading in class XI and the examination is scheduled to be heid in
the month of March, 2010. As such the impugned transfer order dated
30.05.2008 and 29.04.2009 are liable to be set aside and quashed. |

For that the ICSE course is not available in the state of Arunachal Pradesh,
more particularly in Bomdilla, in which the applicant is sought to be
transferred.

For that in the event of implementation of the impugned transfer order
dated 30.05.2008 and 29.04.2009 during the middle of the academic
session, it will cause irreparable loss and injury of the smooth
continuation of the education of the only son of the applicant.

For that the name of the son of the applicant is already registered in ICSE
Board for appearing in the final examination from Agartala centre.

For that no person is transferred and posted in place of the present

applicant, where the applicant is continuing as Divisional Accountant and

- the said post is also under the absolute control of A.G (A&E) Meghalaya

and as such the post occupied by the applicant shail remain vacant in the
event of his release pursuant to the order dated 30.05.2008, as such there is
no difficulty for the respondents to allow the applicant to continue in the
present place of posting.

For that as many as 6 to 7 posts of Divisional Accountant are available
under the administrative control of A.G (A&E), Meghalaya in an around
Agartala, as such respondents has no difficulty to accommodate the
applicant to continue in Agartala for the sake of education of his only son.

s Koma o
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Details of remedies exhausted.
That the applicant states that he has exhausted }  the

to him and there is no other alternative and efficacious remedy than to file
this application.

ers not previow ied or pending wit ot
The applicant further declares that he had previously filed appiication/
Writ Petition before this Hon’ble Tribunal/High Court. However, those
cases were disposed of by this learned Tribunal as well as by the Hon'ble
High Court. The applicant further declares that save and except filing of
O.A No. 113/2008 he has not filed any application or writ petition
regarding subject matter of this Original Application.

Relief(s} sought for:
Under the facts and circumstances stated above, the applicant humbiy

prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown, be pleased to grant the following relief(s) upon
making the following declarations:

That the Hon’ble Tribunal be pleased to set aside and quash the impugned
order impugned order of transfer and posting bearing No. E.O. No. DA
Cell/4 dated 30.05.2008 (Annexure- 3) and order bearing No. E.O. No. DA
Cell/6 dated 29.04.2009 (Annexure- 10) or alternatively be pleased to
direct the respondents to modify the impugned transfer order bearing
E.O. No. DA Cell/4 dated 30.05.2008 and order dated 29.04.2009 for
accommodating the applicant in the existing vacant post in the office of
the Executive Engineer, Resource Division, Panchamukh, Agartala or in
any vacant post of Divisional Accountant in and around Agartala since
the transfer order has been issued during the middle of the academic

Brdicp K 0
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8.2 Cost of the application.

8.3  Any other relief (s) to which the applicant is entitl
proper by the Hon'ble Tribunal.

9. ' Interim order prayed for.
During pendency of this application, the applicant prays for following
interim relief (s):

9.1  That the Hon'ble Tribunal be pleased to stay operation of the impugned
order of transfer and posting bearing No. E.O. No. DA Cell/4 dated
30.05.2008 (Annexure- 3) and order bearing No. E.O. No. DA Cell/6 dated
29.04.2009 (Annexure- 10), till disposal of the Original Application.

This application is filed through Advocates.

11. Particuiars of the L.P.O.

i) 1. P. O. No. : 39 G 409122
ii) Date of Issue D AR .05.6 9

iii)  Issued from oGP0, Ghy
iv)  Payablcal ' a.p.0 (1,) N 5
12. List of enclosures.

As given in the index.
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VERIFICATION

h I, Shri Pradip Kumar Paul, 5/0 Late Paresh Chandra Paul, aged about 52

years, presently working as Divisional Accountant in the office of the
Executive Engineer, R & I Survey Division, P.O- Agartala, West Tripura-
799001, applicant in the instant Original Application, do hereby verify that
the statements made in Paragraph 1 to 4 and 6 to 12 are true to my
knowledge and those made in Paragraph 5 are true to my legal advice and
I have not suppressed any material fact.

And 1 sign this verification on this the b_}l day of June, 2009.
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meanlime  status  quo as on loday shall be
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Vs,

Union of India . - .
Through the Comptxollm & Auditor (.eneml of Indla

10 Bahadur Shah Zafar Marg
v_Ne\& Delhi. o S

LI S

The Accountant General (: A&E) SN
hlmnchul Pradesh. Meghalaya, Mizoram ete. T

Shillong — 793 003.

i
3. The State of Arunachal Pradesh
' Roproqonted by the Secretary (o the
Government of \runachul Pradesh
Departiment of Power. Itanagar.

1. The Commissioner, Finance Department
Jovernment of Arunachal Pradesh
Iltanagar. ’
5. The Commissioner, PAWD

Govt. of Tripura
Agartala =799 001,

6. The Chief Engineer, 1 & FUD
Government of Arunachal Pradesh
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The Chief lingineer
PWH (Water Resource)
Government of I'ripura
Agartala =799 001..

The Chief Fugineer
PAWD (R&D -

CAgartala, Tripura- 799 001 \

The Executive Engineer

Resouwrce Division
Panchamukh. P.O): Agartala
West Tripura — 799 003,

The Director of Accounts & ‘Treasuries,
Govt. of Arunachal Pradesh,
Naharlagun-701110.

R T I
g‘fnatkral A'cfminlstmﬂn Tribunal

5 Jun 2008

{ Suwahati Bench

Respondents in O.AL 122/2007

Me MULAhmed, Addl LGS0 for the Union of India & Mr.L. Tenzin,
Govt. Advoceate for the Arunachal "'radesh.

0Q.A.130/2007

Sri Tashi Namgey

Divisional Aecountant

Olo the Executive Engincer
PWD. Seppa. Arunachal Pradesh.

Shri R.K.Deb
Divisional Accountant
O/o the lixecutive Engineer

SI&IFCD, Tezu, Arunachal Pradesh

Sri S.K.Dam

Divisional Accountant

Olo the Executive Engineer
Seppa Electrical Divigion
Arunachal Pradesh.

Tushar Isanti Baruah

Divisional Accountant

o the Executive EKngincer

R.W.D.. Khonsa. Arunachal Pradesh.

Sri Dilip Kumar Dey -

Divisional Accountant.

Olo the Executive Enginecr

PWD, Boleng. Arunachal Pradoesh ™
e
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Sri Bimal Biswas ?
Divisional Accountant ,
Olo the Fxecutive lngineer '
RAVD. Tezu, Avunachal Pradesh,
Sri Debobrata Roy ' AT Ty
Divisional Accountant Centralmm\nismfﬁbﬁﬂal ,
Olo the Executive Engineer . 1 R :
I&l e vaxsum Romg, Arunac hal Prudonh. S 3
) ‘ iR 5 ;JUN 2008
Sii Pradlp Paul 5 ! b, A ‘ £
Divisional '\ocounmnt - _ 4 , W i§
Olo the b\ecutl\e Engineer ' ‘ 11“ | uwahatt Bencp 'f
Resource D)\'lmon, Agartala !
West Tripura - 799 003, !
Applicants in O.A.130/2007
(All the . i)plu.mm are working on deputation basis under the
administrative control of A.G (A&LD).. Meghalaya, ‘\umuclml
Pradesh ’lnpum I\lnmpm ete. (Reqpondeut No.2). ;
. ‘-‘" Y ' ]
{
By Advocates S/bhn hYR ("imnda S. N'uh & U.Dutta. i
\'s. {
U'nion of India '
Through the Comptroller & Auditor General of India :
10 Bahadur Shah Zafar Narg :
New Delhi. . i
The Accountant General (A&1) :
Arunachal Pradesh. Meghalaya. Mizoram etc.
Shillong — 793 003.
The State of Arunachal Pradesh -
Remesentod by the Secretary to the
Government of Arunachal I’ m(lesh
Department of Power, [tanagar.
The Commissioner, Finance Department
Government of Xnunm,hal Pradesh
ltanagm' T
The Chief Engineer. Public Warks Departinent.
Government of Arunachal Pradesh
Itanagar.
The Chief Engineer, Rural Works Department
Jovernment of Arunachal Pradesh 1
Iz
7
) ;
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Itanagar.

7. The Chief Engincer. J& I

8. The Chief Iengineer

- Governmeit of Arunachal Pradesh.

ltanagar.

pwh (Water Resource) .
- Governmaent of Tiipura
Agartala — 709 001,

). . The Director of Accounts & lreasuries
al Pradesh

N

Government of Arunach
Naharlagun = 791 110.

My.(3. Baishya. Sr. LGSO Tor the
Govt. Advocate for the Arunuclml Pradesh.

O.A134/2007°

1. S 'l‘.‘ak(mg'l‘.almh
Son of Late Tapony Taboh
Divisional Accountant
Olo of the Executive Lingincer
Public Hcalih Sngincering Division
Yingkiong. Dist: Upper Siang
AriximclmlPmdeysh. o

2 Shri Radhesyam Das

Son of Late Ramesh Ch. Lias
Divisional Accountant
Olo of the Executive Engineer
R.W.Division, Pasighat
Dist: East Biang

Arunachal Pradesh.

Syi Vijaya Kumaran Nair
Gon of Sri Govindan Nair
Divisional Accountant

w

Olo of the Electrical Division under

The Executive Engineer
Department of Power. Bomdila,
Dist. West Kameng,

[IPRIY |

5. Jun 2009

L Tl TS
Jﬁ . Buwahati Bench

T g IR R

L aata tma P PR

wacwRRA on

Respondents in 0.A. 130/2007.

Union of India and Mr.L.Tenzin,

4

o das i oo HmeFaabe s ot s S

}

5
Ty Arunachal Pradesh.
Applicants in O.A.134/2007

o (All the Applicants @1 working on deputation basis under the
administrative control of A.G.A&E), Meghalaya, Arunachal
Pradesh. Tripura. Manipur etc. (Respondent No.2).
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v Advocates S/5hi S.5arma, U Goswami, L. Das & B.Daevi.
\'s,

Union of India

Through the Comptroller & Auditor General of Indla,
10 Bahadur Shah Zafar Marg S T f o
New Delhl e . P

The Acoountant General (A&E)
\runadml I’radesh Meghn]a\ a, Mizoram etc.
Shillong- 793 003. " : x

The State of Arunachal Pradesh
Repwsentell l)\ tho Secretary to the
CGovernmment of Arunachal I’ radesh
Department, of Po\\'er, ]l;an:xgm‘.

The L;omnnsqumm I man(c- I)r‘luulmont
‘.xovemment of ~\rmmolml Pradesh

]t.mmgn r.

The Chief E ngineer, Public Health Fx\gnm@xlhw Departiment |
Gov emmont of ~\nm‘w}ml Pradesh. Ita.nug.u

The Chief li)ngin('-(':r

Rural Works Departiment
Govermment. of Arunachal 'radesh
ltanagar. '

‘The Chiel Engincer

Power Department

Loyt of Arunachal Pradesh .
Itanagar. '

The Director of \cooums & Treasuries
Govt. of Arun: achal Pradesh.
Naharlagun =791 110.

The Union of India
represented by the Secretary to the > Govt. of India.
Ministry of Personnel, Public G 1evanoes and Penswns

Department of Personnel and l raining

New Delhi.
Respondents in 0.A.134/2007

e <1r G.Baishya. Sr.C.G.S.C. for the Union of India & Mr.L.Tenzin, Govt.
Advoeate for the State of Arunachal Pradesh. ™ ¢
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. . Sri M.V.Krtithikeyan Nair

. Divisional Accountant ‘
Olo the Executive Iingincer L
PWD Division, Kalaktang : - ' ! t f‘g el
Arunachal Pradesh, b Coppken
v ’ - A ) )llcant in O'A,143/2007
| petenn el ‘
R IR D L ey -
By :\(l\'oc.xtu °%/9hn UK Nair, B.Sarma, A. Chetry & B. Ch raborty.
\'s. 5
1. Union of India
Through th s Comptroller & Auditor General of India
10 Bahadur Shah Zafar Mary
New Delhl.. |
2. The Acooum,.mt General (A&L : . o i §
Arunuchul Pradosh., Meglmluv Mx'zomm ot& o S
Slnllong' 7‘)3 003. ‘
3. The State 01 Ar unmlml Pradesh
I\oplowmml by the Secretary to the i
Government of Ar unachal Pr adesh
Depfnlmont of Power, Itan; war. '
4. The Cmn.n_iissioner. Finance Department
- Government of Arunachal Pradesh I
Itanagar.’ " %
5. The Chiefl Engineer

Public \le\s Department
Clovernment of Ar unful\ al Pradesh
[tanagar.
6. The IExceutive ngineer L :
PWD Division. Ixalaktang
Arunachal Pradesh.

7 “The Director of Accounts & Treasuries
\m\.‘n',lr;\ . Government of Arunachal Pradesh ;
\ f¢» >, i
. 3

Nahartagun - 791 110.

e

Respendents in O.A.143/2007

Mr A U.Ahmed, A ‘J 1.C.G.8.C. for the Union of India 8.. Mr.L.Tenzin,
7 Qovt. Advoeate for the State of Arunachal Pradesh. Y=
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OA141/2007

l. Sei R Pratapan
Divisional Accountant
Olo the Lxecutive Engineer (Civil)
Ziro, Civil Division, Departinent of Hydm lox\ er
\1 wnachal Pradesh.

A \4 phczmt m O.A 1 ! l/‘7007

By Advocates S/Shri ULK.Nair, B.Sarma, .-'-\A.C'hotry & 13.Chilji}‘_¢;lb0ﬂy..,

1. Union of India
Through the Comptroller & Auditor General of India
10 Bahadur Shah Zafar Marg
New Deolhi.

2, The Ac mmtzml (aou( xul (A& S
Ar unm,hal l’mrlesh \lc;,hulavu. ..hwr am oi;:

5lulloug 3 ()03

(N}
4 \

3. The St‘xte ol Ar mmdml 1’1 zulosh .
Replesented by the Secretary to the R RTINS
Government of Ar mmchﬂl Pradesh e B
l.)epm'tment _of b_l’ovx er, ltanagar.

1. The.( .Tenpnis&:ic\mpr Finance Department . W\T{:\‘ﬁﬁ
) éla unal {
Government ol' Arunachal Pradesh nt\'ai p.dmmlsmv"mg :
Itanagar.
e et SJUNZOOQ'
I'he Chicf lkngineer
Public Works Department ﬁ‘%ﬁ*ﬂﬁﬁ?

Tﬁ"ﬁ“\’

Covernment of \mn achal Pradesh ywahati Bench

llmmg .

The Exceutive lingineer , Ziro .
Civil Division, Departnient of [y dm 1’0\\ er
Arunachal P nadesh.

7. The Director of Aecounts & Treasuries
GQovernment of Arunachal Pradesh

Naharlagun =791 110, :
' Respondents in O.A.144/2007

Mr.GL D3 ush\u SrCLGLS.CL for the Union of hidia & Mr.L.Tenzin, Govt.
Advoeate for the State of Arunachal Pradesh. Y=
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a‘ ] l. Sri Santanu Ghosh
W 4 " .
F,- : Son of | Ghosh
L F o i
; Divisional Accountant
' Olo of the Ixcedtive Kngineer : ' .
| RV Rivision, Yingkiong . - :
' Yingkiong. Distt Upper Sy \ ‘
, :\‘runnclml Pradesh, A
L _ Applicant in Q.A.lfS;)/'JU(,)”I
\ . e )
(Applicant is  working on deputation basis under the
| administrative control of A\ AA&ID), Meghalaya, Arunachal
- Px mlesh 'lupum Manipur ete. (Respondent No.2)
By Advocates S/5hri S.Sarma. UK. Goswami, H.K.Das & Murs.D.Devi.
Vs.
, .
; | Union, 9
| 'l'hroug b Comptroller &
10 Babiadhieshi x;u* 1\1 ug' :
i New Dé SRS
| s ;
: 2. . The A,é’ic()_gmiunt G neml ( \{\L) U 3
: ‘ Arunadml?f’ra&nsh Meghala"'i Mlzoran
% bhlllong 793 003 -
1 ' f h‘
" 3. . The State of \nmm]ml Pradesh .
l " Represented by the Secretary o the = 7} ribunal
i - Governiment of Ar -unachal Pradesh %7 CenuangmlstlE!!
' . l)cpmhnom nfl’m\ er, ltmmgm ;
. ) L s JUN 2009
4. The C (nnmh:lonu l‘mnnto D pmlmont B I
Govermiment of Arunachal Pradesh .1 mﬁ'{* S TE
Itanagar. o o Lquwanm\ @amh *
| 5.. The Chief Lnumce - Rural Works quxtmout ' .
' . R Government of Axrun'whnl Pradesh
ltanagar
ATV t B The Bxccutive ngineer
| (Aol "'"'-?;,} 1AV Division, Yingkiony
¢ e ™
: NN Yingkiong. Dist: Upper Sy
( 350 \xunm hal Pradesh. ’
| . a
Ced e - 1
: R % The Director of Accounts & Treasuries ‘
S Government of Arunachal I’ radesh ;
N rthlagun -791 110. "{ o ’



A
Mrs.M.Das, Addl. C.G. S.C. for the Union of Indla and l\ N
learned Govt. Advoeate for tho State of Arunachal Pradesh '

The U lliul;()f India

Represented by the Secretary

to the Governinent of India -

Ministry of Personnel, Public Grievanee & Pensions

Department of Personnel and Training L

New Delhi b |
Resp?ndems in 0.A. 169/2007

. ‘t"‘ o ‘) ot

0.A.182/2007

2.

Sri Malay Bhusan Dey ‘ L
Divisional Accountant o
Olo the Executive Engineer

1&1°C Department. Tawang

Tawang, .*\x umuh.ll P r'ulcxh
Shri Nik lnl ]\um Ait “\
ii.i.'nlu‘m‘.

Divisional \c,v
O/o the lixagit
[RREWONY T uwun"
Tawang, AJ unm,lml

Sri Upendm Cllﬂ])dlﬂ Delmath
Divisional \omuntnnt

(/o the Executive Engineer

RAV.D. Tawang , ‘

Tawang, Arunachal P radesh.

Applicants in 0.4.182/2007

i

By \(l\()ulh-\ S/Shri M.Chanda. S S MNath & U. l)llHd

-
~

-
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Vs, ' )

Union of India

Through the Somptroller & Auditor General of Tpdia

10 Bahadur Shah Zafar Marg mm

New Delhi.

The Accountant General (A& 1 ! E 5 JWN 2009
Arunachal Pradesh, Meghalava Mizoramete. , ‘
o = (1 U . -
Shillong — 702 00, | ?mmﬁg

o wwahati Befl_____J

The State of Arunac Tl Pracdesh
l\ople\pnle«l by the Seeretaty to the
Government of Arunachal Pradesh
Department oi Power, ltanag s r

/ o

7

)

Central Administretive Trnuasl ‘
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s Accountants)  called

st L s S g

1)

4. The Conmmissioner, Finanee Dhoporbent
Government of Arunachal Pradesh
[tanagai

5. The Chiel Engincer

Public Health Enginecring Department
Government of Arunachal Pradesh '
Itanagnr. : [

v : . !

(. The Chiel Engineer
Rural Works Department
Government of Arunachal Pradesh

Itanagax
7. The Chiel Engineer, 1&1°CD
Government .o[ Aruii wlml I’ lmlu»h !
Itanagar. : e
. (:"‘,‘ ~\‘

8. The Directari

- L
Jovernment ¢
I\’almrlagun - i

M .G Baishya. b] l ,.‘ .‘n(

.\«l\(u -U‘o for the State of Arunac h il Pradesh.
_/l ",

ORDIER

Qr«

MANORANJAN MOUANTY, (VO | ,

Heard the learned counsels appearing for the parties of the

other wind all the caces are boing disposed of

above cases one alter the

Ly this common otder.

2. Rule 3 of the Rules framed under Artizle 148 of the

(relatine o of Divisional

Constitution of  India recruitment.

; “The Indian Audit and Accounts Departiment

N\ ‘
‘:U\.ii\-'isionz‘xi AccBuntants) Recruitmaent Rules, 1988 roads as under -

“3 Method of vecruitment, age limit, qualifications,etc.” The
method of recruitment, age  limit. qualifications and other
matters relating to the saild post shail be as specified in columns

5 to 14 of the said Schedule” M -

‘_,..-K I I . .

lux iiu Uiiion of ]ndm & lt L l"enzin',' (30\( "

o ma—
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1tor Genu:ul of
wt}w.;_ L,

1
,;stuld (uahl m P apr eSer
ph.e‘h. | 1 ’) ‘bﬁ{ J‘.] Q“'\*’(’ ;

PR
+

oo t.uuxts [Rs 1200 2040] an o .M., hw-
,1-4.00 2600] [belongmg ta the, Accounts-and e
it LR : HEN S eo¥ J;{-tix RE wa‘g‘“ T

({
j,hose ]urlsdlctloq‘ﬂ @ vacanciesthay
Teary el w«:”gq{kaﬁ@?%?*f

3 £%a

4
z ‘.‘?”wp
i3

5 gk $EE: }5&
ssecli ‘Department
TRy, G ey 3 pmah*t Wi B0;

nts' zm lmve 5 years! r«,g ser\née
TEES lgnv.,jva.gts“ i
1tlSemor Au,ountunt mcludmg 2 year,

—

Publu, \\'oxl\s Clerks noldu)" posts € qu}ﬁ}

: éi;zit,e

Y T TN

gt
compara a

ble thh that of \ocountantlSemor A_ CoU _,’,,?

by} ,.x‘;a {i:i L i

- " gufg\gu_lur {)(\Slb for 5 years mcludm 2years%‘.»(pe§§ence.,'i11
S P}l}g%}g }Voxks Acoouu@s. PR
{0 A,NoleB'Ihe nermcl o{ deputation . mdudmg he penod
\ ' deputuuou in another ex: -caclre post "héld nnmedmualy pleoedmg
v " this .tl)l)()ll\(lncnl in - the sume or  some other
Ny ‘orwumluilonlﬂopmlmonl of the Central Government shall
. onhn Arily notexcecd 3 vears, : :

3. L In C\Ol cise of the powers to recruit l)xvxalonul Accounmuts

on transferlc_leputat.ion basis, the .\pplncunhs of t,hese caseb (who are’

-

permanent employee of the Stale Govemuhont of Munachal Pradesh)

were appointed uas “Divisional Acw\mtmxts" und posted in dliferent

Lnginecring Divisions of the State Government of Ax unad\al Pmdesh

being posted as such by the’ \Lcountant (aencral One of 1hcm

(Applicant of O.A.No 112/200:) of course, was posted in the StaLe of

L2 A ‘\
T'ripura. ¢

s

ot e __

o 4
fhe

*,‘,A
i
5
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j
» 7 .
A 1. \\hll\‘ the Applicants  are continuing a3 DJ\-’lswnul

tiation busis, the State (:ovumnem, of Armmchnl

i .'-, B :
cwuutant,ga;c

i

e over the enpire -,Divisio_xm{ A
. . R -v:'j"““","'{i‘:-,o,‘

enerallC \b)' aucl, ucuorduwl) proposals were :pl
S g

l

ln 11}0 s ml p:upos al it has beou proposed t.hat ug‘ont,alu

. ,‘ . . wanatt Be

v

7

. ' -"l '-\'ks .
_vv_.j:"'not uahfy desp%e _hj?‘?‘ chances,

M

lhcu 1)ﬂl ent poqt/c\ulne

6. ' T he entire proposal. ha»mg beeu exammecj by the Central
RER v aive e
z 1

(Jovenunent Org mmmon counter lnoposala W ere ngen by them (the

. _ St e

'(,cnu ul Gov er nmcnt Ux "dlllb&llul)) and, us 1" appcm's, ;}19

) ‘, } s“'"“'.

(‘ountcr pmpmal are sll“ ul, a not tinal swgo It appears, p%'ther.‘.e' for
Rl

giv mg a final louch i tlh, mut ter,

(‘)rg'numtlou haa sought optums from the v ‘

Divisional :\.cmunl,:,mi.s th"e‘ ‘ ' S
\ 1
' LT, -~ Since the posts of Divisional. Accountants -are born in the )

establishment -~ of  the  State Government  {although . recruitment.

\ . s PR : . . ,
sy | R
- appointment.  posting and  control  are with  the Accountant | , -
<
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General/CAG/Govt, of India), at one point of timo, the Stato

o L e e el
Government ol Arunachal  Pradesh  raised pbjec_tlon relat.mg

recruitiment (Of Divisional Accountants) by the (,untxal mcuunont

Organisation and, as it appears, in the s:.tid-}prcmj& q 10 h&:: noL

Gt ‘1,

been any rece uitment (du«_c.t or deputation) of Divisi ox}a%

for the posts (about. 61 in number) lying vacant ‘in i &h?
v 1"6 1{‘

Arunachal Pradesh.

t

8. At the above juncture, the Applicants, who are conﬂnumﬁ

Guwahati Benc}w

as Divisional Accountints boyond the 3 years of their deputation, \v_ere

ml\ml nol Lo v(l

Div mmml Aocot,

Hl.z

filed undm vmon ]‘) of the \«lnnm%lratwe lrlbuxmls Act,',1985

l’mlhm 'h_n_nd. m’i(:mm to repalriaie  the x\[)phwms fr.om' their'

0. Under the Recruitment Rules of 1088. the deputationist

Di\*ision'al Accountants are available to continue even beyond 3 years of
their 'kfl"{}l"{‘}“jf}j}"llt-‘l'iml. of course, in extra ordinary ('ir(':qmst;a.ncgs. As
it appears, the C‘en‘x‘ral Goven_\ment.A()x:ganil.s:;;t,ion, whi‘lre awg.itjp,g the
question-of finality of the point of taking overr of Divisional A(:(Iaou’.ntgn‘t

Cadre by the State Government, did not recruit/abandoned the

recruitment of Divisional Accountints: as a result of which about 61 |

caioiag a2

FAiR D et 2t

|
|
|
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IR

wts of Dmsmnal Amounmnt ete. are lvmg vae unt in the btste of -

1
Ar m\mlml Pradesh and, if the present Applwant.s are reg)zxt.l*latedmlen
EATION
thery shall Lo tulul disruption of Accounting in var lous Lngmdel{mg
i . i A B
Divisions of that State. We are mimn.ed in the Bm'i ]1 Lse\reixul
o dEa

IEngincering Di\:isinns

'

of State of l\runnclml Prades‘,h‘! q’.xe; lbemg
. R {, ;'
|

managed by one Divisional \uuun('ml Apparently’ ilmt '1$ tlle

compeldling reason for which the .‘\L‘(‘OUI]HHI( (fle:xlcex'zll did not give effect

y the repatriation of the - icants (those who are occ S e diE R ?
(o the repatriation ol the Applicants (those w ho are owupw \SpERT aﬁl—a—ﬂﬁ |
Central Administrative Tribug '
ol Divistonal Account: ml\) as vets though tho\ h‘we covgl ed moxe than ;i :
. o ) s 4
3 years of deputation, - L 5 JUN 2009 .
. I : " S : » ?
1. S‘igi(mi’_ the Applicants are contin unw on deput,;mon%(wﬁﬁ\a;' Beﬂt}ﬁ
B . L : s
3 vears of thew Jdeputation period) en the ubovo mml compollmﬁ/ e\tm- -
ordinary | gireumstaees aied sinee they are. by 111\1'111(:111.1011. are .
available to c(inlinue on deputation beyond 3 years? deputat.ion :
allow: «lll((ﬁ/hlghf‘ pay in the post of Dl\monal Accountant c;hould be
continued to be paid to them. they should not be wmpelled to get salmy
s '..:.,_42_,,'
in their previous post and nothing she Ll‘(l be rccovered from them. unhl
gt o
they are actually vepat riated. B
11. " In the peculiar facts and circumstances, the Acwunt,anl; ;
. (leneral/[CAG/e nll al Government shoukd plomptly prooeed to. recrunt
: )
Divisional Accountants for the posts (61) lying vucant in the Stabe of ;
s . Arunachal Pradesh and while doing so, in all fairness of Qﬂqgs, they &
. __‘. \.\\‘«H Ui : , oot o g
S "@X should Gemocinte the State Governments as the posts are funded by
| 7 o T . g’
i & hom/\-tuw Government. Reciaitment. as foresaid, cun be done salely: | t
N 2 ' i
‘:*,// ' E
a7 ‘L
4

R}

Loy
i
Lz
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4
as there are ne prohibition to tha eflfect in the recruil‘-ment Ru]e's_;of z§
e Ll
1988, 'l‘lmt should be done pending Imahzutmn of the lssue'lsrt?!a,t%n to ,,g‘{‘.i!
: 0 6. AT AT YRR T EN
' i’ f 34 L"' ‘( K L E I;
‘: I’ 5L O TR E f‘»:, ' X
humlmg over & taking over of the l)nvismmzl Accountal jpu‘:f.‘r.Cadre §," il
A AN I i PRt ENEN
. A il CO e
IR SR A O Ly
from (_nniml (xo\(lnmont Organisation to Smln ( vO\fnt'lll)leg)‘:‘ i;’:‘ RNt | %‘“ L
! - "lxl ;{“ 3,“: [l ;,ji ‘h
' “1!4" ! & -:’ % g5
BRI S
2 Once the reeruitment (i et or by deputation) is doue Qomtly by i
the Central and S ate (m\( ), there shall be no problem to repq_txjiatge LB
ST ‘
thae .~\p1:]u:unts from lhm'r deputation. Ly the event the- Smm
Governmont. tnl\vs over the C‘mlro of Divisional »‘u‘oountants then_ﬂ)@_ -
m)luulnts (even ll re p‘m: e d\ need be given a ch:uu:(, to ﬁxce (J
(jnu;)u\(:l"m be lul(li’h\ the ‘amw (m\omnwm) for lwmw absorl )
the ( mho ml\en 0\ CF: I»\ Iho bmtc (n)\mnmult 'Jhe Apphumis,*Oil’f"‘f"; AN L “
o . A ! ’uwaha“ Benhm::;&:r
repatri mon,. alter (hc W mmw/mulnw period, can ulso be recruited=oii *,5"'
ch@put‘:ltigu]‘basis as Divisional 1-\(;%(‘{)unltnns. i !f
H
NS The Applicant in OLATTI2/2007 hag hw ‘n H]uml,l!ml by the '
aunthoritios of Tripura State. apparently, .\\':t.hout leave from- fche Sy
Accountant General/Centyal Government (hmlmmlmn But in the ; ;
) . ' . 'v! . - ’ >. i 2’ ;. !
peculiar circumstances, (he Accountant Lieneral need post him as P
Pl
$ E
; §
against g \ucmt post of Dl\l‘al()n.ll \ummteml in Arunachal P ades}n, ' ‘;
:/‘ . ;-
mml he s aopnlz iatoed hum his llopu(miow
,s"., '~q )\ *
i Al these cases. subject 1o alon o divections, aje clisposed of.
) . ] :
N :. Sd/- ‘!
o it ool }\LmomluanMolmnty ‘
i i e Vice Chairman
- Sd- ,. ;
: NARES Khushiram : o
e Member (A) ! :
L S
v IICENEN P RRTIRY Ao
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mcmomp fum fo the l):vmonal Ol’ﬁuu un(lu mtmmtmn tu this nﬂu,c

‘. H

1hc transfer is in public interest.

/\ullmniy ~ A a order dated 28.5. 2008 al pape 2T i the file Mo, DA
Cell/Cowrt caso/ TN/2007.,

A= o
Dy. A(.unm!.mt (lcncral (A(l

Mnnn Nn D/\ ("r‘ll/( mm C:Nc/'l N/)()(H/’\R 1 Dated-- 30; 5’ f@

Copy !mwm dcd fm mlmmalu)n zm(l n"u BHACY action 1o:-

I lhc Chiof I} ngmoox I’WD(R&H) Govl. of Tripwa, /\gmlalu,'

2. The (,lml L ng,mwr Dcp.ulmuni ol Power, Govl, of Axun.u,lml Pmdwh
_‘Ilmmo,u » .
3. The Fixccutive Bngincer, Resource Division. Panchamukh, Aparnla

Ic is requesicd to forward a copy of releane order ol Shri P, K l’nnl
Dlvmmnnl Accoumnnt on Dopulation.

Contdl.



0.

Bt et St d ’,-(~~~5-‘* Yy,

Tho Exooutivo ln;zmom Pomdile Civil Division (P uwut), Bmmlllu
Axummlml Pradesh,. Tle is requestod to Torward the jmnmg rc;)mt of

Shyi PK. I’uul.,l)A

The Director ()l‘ Accounts and Treasurics, Gpvt of Arun ;gh.d Pradesty.

Naharlagun.

The 8r.Dy. Accountant Ueneal (A&l Oio the A.CL Lripura, Agartala
i

Sl l’mdlp Kumar 'aul, Divisional Accountant (/o the Lxcaitiv.
Engineer, Resource Division, Panchamukh, Agartala, lnpm.x

ch'gnn:il file of Shei Panl.

B.O. Book, a0

Spare Copy.

K) T
Thd N AN

Acu)unla ()llw v,

TOA el

TES
Central Administrativ®

5 JoN 2008 |
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCII, GUWAHA'TI

INTHE MATTHER OF ..:
IN O.ANO. 11272007 '
SHRE PRADID K UALAR AU APPLICANT

) - -Ve- “"":i

7111: UNION OFF INDIA & OTHERS - RESPONDE. gg,m. Mmmmm Tﬂw“ﬂ‘
AN

IN THE MATTER OF :

WRITTEN STATEMENT SUBMITTED BY THE |
RESPONDEN'] 'S NUMBERS )} AND 2.

WR!’ITEN STATEMENTS ‘ - Ck

--‘:: 5 f,-,‘

e 'I'he humble Respondents submlt thelr “mtxen statcment as follows a t" “

That w1th leg,ard to statcments made in palagraphs 1 to 3 of the

Original Apphcatlon, the Respondents humbly submit that they have no :
comments to oﬂ‘el |
That with regard to the statement made in paragraphs 4. 1, 42 and 4.3 K

of the Original Application. the Respondents humbly submit that the
Applicant is a regular employee of the Govermnment of Arunachal -
Pradesh.  Since there were vacancies in the cadre of Divisional
Accountants administeied by Respondent No. 2 and since direct
recruitment (as provided in the Recruitment Rules 1988 for Divisional
Accountants) through the Staff Selection Commission to fill up
vacancies would take time, Respondent No. 2 from time to time called
for applications from the expericnced staff of Public Works, PHE,
RWD, I&FC, Electiicity Depaitments serving under the State
Governments of Tripuia, Arunachal Pradesh and Manipur who werc
willing to serve as Divisional Accountants on deputation basis in the A
States of Tripura, Arunachal Pradesh and Manipur. Accordingly, the
Applicant had been sclected as Divisional Accountant on deputation

basis and posted in Tripma uuder the administrative control of
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'j';‘zThat thh regard to the statements made in paragraghs 4, 4 and 4 S of

RespondentNo.2. The letlcr of Respondent No.2 , while appomtmg the

Applicant as Divisional /\ccoun(nnt an deputation, categorically stated

that the peuod of deputation was initially for one year and that the

Applicant was liable to work as a Divigional Acconntant on deputation

basis i any of the thice States of Tripma, Arunachal Pradesh and

Manipur. As per Rcuuiluwul Rales the period of deputation could be

extended for a ma\unmn p( tiod upta thiee years and in no cas Efeyosi“d:{ =

2 Ce i : AN
three years. llowcu‘n the Applicant is contimiing in the de puta?:gﬁlmmmlsmﬁm““.

post in the Officc of the Exccutive Engincer, Resource Ivision, }

JUN 2009

g ahat: Bench

Agatala, Tribu,ra tilf date.
Recruitment Rules 1988 (Appendix 1)
Appoinu_zmlu lever dated 16:7:99 (Appendix 1) 1

-----

i yd 2000 the Govemmcnt of Amnachal Pradesh submlttcd a proposal to

transfer the cadre of Divisional Accountants to the control of the
Director of Accounts & Treasuries, Govt. of Arunachal Pradesh. It was
also stated that the formal notification in this regard would be
communicated by the State Govl. in duc course. However, no such
notification was issued by thie Govt. of Arunachal Pradesh. It may be
pointed out here that State Govt. cainot unilaterally take over the cadre

of lhe Divisional Accounmnls which s under the control of any

Accountant General without the prior consent and approval of the

Comptxollcr & Auditor General of lndla Onl) after the State Govt.

accepts all the, telms and condmons laxd down by the € omptroller and

M o e e o = - e

Auditor General of India for such tramfcr and wnth lho approval of the

Comptroller and Auditor Genetal of lndla the admlmstratlve control

s

- of the cadle of Dwnsmnal Accountant can be taken over by a State

Govemment.

That with rcgald to the statcment made in paragraph 4.6 of the
application, the Respondent No. 2 humbly submits that they have no
comments. . |

That with regard to the. statement made n paragraph 4.7 9£ the

application, the Respondent No. 2 humbly submits that the.. statement
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-

any merits in the batch of Writ Petitions.

'Nq? 238/20() for absoxpt:on in the Dwnsuonal Accountants cadre under .
; glg gdmxmstratw f‘;‘,control of" thc Respondent NoZ The Hon ble  ."
‘ ‘Tnbunal whnle disposing the OAs No. | 14/2005, 1 15/2005 and O A

made in the paragraph by the Applicants is false and mlslcadmg the

tepresentation dated 3.5, 2007 has }j’}‘\ ’

Hon’ble Tribunal as the copy of the
not been ieceived by the Rcspondeut No. Z till date. a

That with regard to the stateiment made in paragraphs 4.8., 4.9 and 410

of the Application, the Respondent No.2 humbly submits that on

completion of deputation period the epatriation order to his parent

department was issued to the Applicant However, the Applicant instead

of reporting back to his parent department moved the court against the

repatriation orders of this oﬁxce Applicant then approa é’ﬁre "2?;2( ™ a

CEttias, E. ! |
N& 3 Mmmimm mau ¥

(AP)/ZOOZ The Hon’ble Guwahati High Court in its order dated
not find 5 JUN 2008

[T oo

The Ap{)hcant again approached the Hon’ble Tribundl-vide.O Waha’n Bem
e Lo 08, N Benen

Hon’ble Itanagar Bench of Guwahati High court vide wWp

1.2.2005 disposed of the case as the Hon’ble High court di

REGZFRE “?W 3

No.238/2005 vide order dated 21.3.2007 held that “ the Govemment §
of Arunachal Pradesh have proposed a scheme for takmg entire Ff’
Accounts set up from the Accountant General (A&E) Megha]aya,i '(
Arunachal Pradesh, etc, Shillong and the proposal is under active 2
consiclerafion, but final approval is awaited.” Further “ we direct the i
Applicants to make individual coniprehensive represcntations before

the conceined Respondents forthwith and on receipt of such

representations, the said Respondents shall consider and dispose of the

same and take a decision theteon within a time frame of three months

thereafter”. o

CAT’s order dated 21.3.2007 Appendix- 11l

That with regard to the statement made in paragraphs 4.11,4.12, i
4.13, 414, 415, 416 and 4.17 of the application, the
Respondents humbly submit that the Financial Commissioner,
Government of Arunachal Pradesh was informed vide D.O letter

No. DA Cell/1-8/Court Casc/2000-2001/1909 dated 28/3/2005



vy

AGovemment for takmg over admmlstratwe control of t

that the question of absorption of the Divisional Accountants. on
deputation was under  consideration by the office of the
Comptroller and Auditor General of India. Subsequent 1o this, the
Comptroller and Auditor General of India had confirmed vide
D.O. letter No. 425 NGE(APPY10-2005 dated 6/7/2005
(Appendix - 1V) that the question ol absorbing the Divisional
Accountants in the waml Accountants cadre had been
examined, but it was not fornd possible as the Recruitment Rulcs

i ucma
Gﬁnzm Amm %
ide his it £ Teeek

of Divisional Accountants do not provide for such absor

Subsequently, the Director of Accounts and Treasuries
lettcr No DA/"l‘ry-27/2()OO/l060-63 dated 30.7.2005 had S 20
e, State L

e Cad aTtY S
ontro] OLIE ~8 Guwanay Benen

forwarded a "scheme stating the cabinet decision of

_'.}'o Sr- DAOs/DAOs/DAs from the Accoumant ‘General (A&Ef”‘”‘”%mm

e ept, w

s Meghalaya, etc thllong, T he Comptroller and Audltor Generdl

of India has prepaxed a drafi ‘cheme taking into’ account the

regular Sr._D_AOs/DAOs posted in the Arunachal Pradesh. The

said scheme was forwarded to the Govt. of Arunachal Pradesh

vide this office letter No. DA Cell/1-1/2000-2001/1509  dated

25.11.2005 (Appendix -V Yor approval/comments . The reply is
still awaited. '

D.0. letter No. 425 NGE(ADPP/10-2605 dated 6/712005 (Appendix -1V)

letter No. DA Cell/1-172000-2001/1509 dated 25.1 1.2005 Appendix-V

That with regard to the statement made in paragraph 4.18 of the
application, the Respondents humbly submit that in the light of
the Hon’ble Guwahati High court, ltanagar Bench order dated
122005 the repatriation orders had been issued to 12 Divisional
Accountants including  the Applicant, however, these 12
deputationist had filed petitions in the ffon’ble ‘T1ibunal vide
O.A. No.114/2005, 115/2605 and O.A. No.238/2005 for

ahs()lpllon undu the administiative conlml of lhe Rcspondcnt

TESRRS RN WA shoita et ke b i et

Nn2 The Hon ble Tribunal vide his umunon |udg,uncnt dated
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9.

21.3.2007 held that  * the Govt. of Arunachal Pradesh have
proposed a scheme for taking entite Accounts set up from the
Accountant General ( A&E) Meghalaya, Anmachal Pradesh etc.,

Shlll(mg and the proposal is under active consideration but final
appl'oval is awaited.” Towever, the Applicant has filed pmsent
O.ANo. 112/2007 (mh u}u appichension that the /\pph(,(lm I3
being 1epatriated m luk |: arent depamtment. which is totally i‘a]i@é
and b mlcss R

-

Thal wxlh 1eg,(1|d to the statement made in p.uag,laph 4.19 41;&

order dated 21.3.2007 the Apphcant had

su mntted 5 o 2008
representanon dated 35. 20()7 to the Dlrector of Acco];mts &

A & g p N T'"—ﬂ E
;'heasunes Govt of Alunachal Pradesh for hxs absorgtxon as By qu\'q ;'

’»,—\-,.

msnonal Accoumant and pnayed not to 1epatnate to his parent

[

department.

PR

That with rcgard to the statement made in paragraph 4.20 of the

a]')plicalion,' the Respondent No.2 humbly submits that the
Respondent No. 2 has not initiated any move to repatriate the
Applicant to his parent department immediately. The Applicant
has filed the present O.A before the How'ble Tribunal only on
apprehension that he is being repatriated to his parent department.
That with regard to the statement mude in paragraph 421 of the
Application, the Respondent No.2 hmnbly submits that the Govt.
of Arunachal Pradesh in January 2000 (vide its letter
No DA/TRY/15/99 dated 12.1.2000 ( Appendix V1) informed
Respondent No. 2 that the take over of the cadre of Divisional
Accountant was under active consideration. ‘Thereafler, the State
Government did not initiate any further move to take over the
cadre. Afler more than twa years, the Commissioner (Finance)

Govt. of Arunachal Pradesh vide his letter No. DA/Try/15/99




dated 11.3.2002 (Appendix-VI1) requested this office that the
Divisional Accountants who wete appointed on deputation basis
may be allowed  to continue as Finergency Divisional
Accountants for the time being as a wotking arrangement.

More than four years had elapsed and the State
Government Ims not initisted any finther move to take mu (hc

ke cadre. In July 2005 the Governuent of Arunachal Pradesh fo;warded a

scheme for taking over the cadre of Divisional Accountants flom Lhe :

admnmstratlve control of the Respondent No. 2. The said scheme was
forwarded to the Comptroller and Auditor General of India for a
decision. The Comptrolicr and Auditor General of India in tum
pleparod a modlﬁed scheme based on the State Gowt.’s proposal The

: modnﬁed scheme as prepa:ed by the C&AG of India was forwarded to

i \v \’:ii e

L "ft'he State Go
R ' r{
' 25/1 1/2005 for acceptance / comments. The State Govt was remmded

_vxde letter No. DA Cell/l- 1/2000-2001/1509 dated,_

| L from tﬂﬁgﬂlﬁfwﬁiﬁsponse to the scheme to whlch txll date reply

is awaltmg
Letter No. DA/TRY/15/99 dated 12/1.2000 (Appendix VI

Letter No, DAZTRY/E5/99 dated 1132002 (Appendin-\'11) | Gantrat Aiministéative Tibun

11.  That with regard to the statement made in paragraph 4.21{ of the

application, the Respondents  humbly submit  that they Iiave no

comimnents to offer. 1.

5 JUN 2009

e P HBIS

Guwahati Bench

Grounds of relief(s) with legal provisions

12, That with regard to the statcment made in paragraph
5.1,52,53,5,4,5.5,5.6,5.7,5.8 ol the application, the Respondent
No.2 humbly submits that the Applicant was appointed on

deputation to the cadre of Divisional Accountants for a period of




three years (maximuin) . The Recruitment Rules for Divisio’nél

w _ Accountants do not provide for such absorption. Besides, _sbnie
formalities are to be ubserved for transfer of the cadre of
Divisional Accountant fiom -the Administiative control of the
Respondent No.2 to the state Government of Arunachal I"r:’idesh.
However, the dralt scheme for taking over the (.d(ilb of
Divisional A(,coun(anl lay the /\'unddml l’ladesh uvernmem
framed by the C&AG of " India has been lmw(uded to the
Govemmem of Axunadml Pradesh for acceptance. After the
plocess of takmg over of the cadre by the State Govt. concemed

is - completed the - Recruitment Rule for the Dmsnonal

. e e ——= -

Accoumams would be framed by ll\c State Government itself. '

thcxe is no proposal to

s

\hat he is bemg repatnated to lns parem cadxe le the Savi. G HRTTE SR
: | Contral Administrative Tribunat
Arunachal Pradesh, which is false and misleading the| Hon ble Al * TiRunat

Tribunal.

50N 2008

That with regard to the statement made in paragraphs 6 /and 7 igﬂ\ﬂ‘?ﬁ RIIDL g
- ! ahati Bemﬁ

the application, the Respondents humbly submit that théyudv‘v o
connﬁents to offer. | .
14 That with regard to the statcment mddc in paragraphs 8 and 9 of
the application, the Respondent No.2 humbly submits that no
S action has been taken (o repau‘iatejthe Applicant to his parent

~ department.

. Inview of the fact and circamstances meintioned. above, the
Respondcnts most respectfully and humbly pray that the pxesent apphcat:on as

filed be d13nn$sed thlx costs n. Favour of the Reqpondents
. ‘_‘5 ? S

|
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B ’. ! . .
~ Verification

I, Shri J.P. Rajak, Sr. Dcputy Accountant General (Admn), Office of the

Accountant General (A&E) . Mcghalaya, Arunachal Pradesh and Mizoram

Shillong do hereby solemnly declare that the statements made above in the

written statement are trie to my knowledge, belief and information and 1 sign )
. ; : : i
the verification on 5™ - _day of September 2007 at Shillong. ' f?fj

&

Sr Deput, Accovacunt Comm/ AJmn)
TN Mcghaiaya etc,, Sblllong

- v

Central Administrative Tdbunaﬂ

5 JuN 2009
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/‘FJ CIoHNTRALL UMINI‘"I KATIVE PHIBUNAL, GUWATIATE BISNCH
- ~ Oipinnl ApplicatopNo o [ TRZZ008

D of Order Chiee the 28ed Dlay ob Jane. 2008

Id

THIS FHHONBLIS MR AMANORA P AN MOFEA NTY, VICTE CHEATRM A

Shri Pradip Isumar Paul,

S/o Lawe Paresh Chandrea Paal,
Divisional Acountant.

Ojo the Execative Khgineer,

- Resourer iy ision

Panchamuk! O Apar Al
Wast ‘I'ripur 7‘.H)U()Z" o Appliesns

By Advoenie Mr . Chanda

“Versus

9, -'l‘h(-‘. .f\_(,.i'o,un(lem' f.,}o.msr;zl (A&Ef‘
- Arunsai:hal Meghalaye, Mizoram a*
. o bhlllog o-703001.
-3, The State of Arunachal Pradesh, '
ropresuuwd by the Secretary to the W;”
Yovertanent of Aruinchal Pradesh, ge"mmm;mcmmﬂmﬂas
D ;J-u:;} m;n‘t. of Power dlanagari 7911 l 1} F

5 JUN 7008 ) ;

T ¥ The C l wi lnginoeér, | & FCD

G uvmnmon( of Arunachal Peadesh, '
; | Wmﬁ‘@

it - 79 B hc
Hanager — 7 l e e ywahati Banch
) . t:w"'r.“""ﬂ T ,uww‘wm:mﬂm%
The I“)x:xtut-ive l*)ngmem'. e o T e

Resouree Division, R
Pancharmukh, PO Agartala, _
West Tiripura-799003. ..+.Respondents

et

By Mrs M. Hwk. Addh Cbs o S

. . - . N
. Pl

pr



(% 28
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. ' _EJ)JQ_I}_LQBAM

MANORANJ m MOHANTY (v (,,)

:" ,_’ ?. Lo

t

(el Heard Me M. Chanada, Tearned counsel appearing for the
applicant ane Mrs M Das. learned Addl.Standing Counsel appearing

for the Respoadents and perused the matoerials placed on record.

the State of ripura heing stationed at Agartala. By the iinpugned

. T
order under (‘gmnxgire-&& dated 30.05.2008 the Applicant has been asked :
to go on transler as Divisional Accountant in the office of thoe Kxecutive
Engineer of Bomdila Civil Divisiou (Power) in the State of Arunachal :
Pradesb Pre‘.ent Orlgmal Applmnt.on is duected agamst tlns transler °

- 5“:\
,' : . : : i:‘
8. — P1 evnously, he was repatnated from t.he post of vaxsnonal £

Accountant b. the authox ities of i\npura Stabe 'l‘hat was w1thout the
authority from the Accountant General. Said action of the authorities of

Tripura Slate was subject maiter of challenge before this Tribunal in

C0.A 11272007 or the reasons of an interim order dated 08.05.2007 of

this Tribunal Gendered in O.A.112/2007) the Applicanﬁ was allowed to

continue in the State of 'I'ripura. While disposing of the said

0.A.112/2007 (zilon" \\'ith several other cases) liberty was gj_ven to the : L

Accountant. (Jeneml to. xegulanze the matter by gwlng appropmat,e,'

poslmg to the prhc,ant in the ‘Jmue of Arunﬂchal Pradesh Pursuant'_. cb
i . . - . T TS 3 |

to lhe same, the pxesout impugned order (under Annexure 3

30.05.2008) hus been passed.

) { LA L
' ctrative wunat}
Central Admint ® Tm?un '

(-

§ U 2008
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L



RN
S
BN,

W I e

PR S SN

il b —

Y —
g [EZS PPN
BT O i

——
e,

Lo

i sight o
(IC{id(‘ll‘llb gession, 18 [,mn;, {0
‘ffprose
Agartaia/l r 1pm a. li }s! re

‘3.’")“

€

lass couxqe st

Lt AR

A e At

ICSI“ éourse are bemg nnpm uxcl

Buat w

‘..’. .

counsel appmlrmg tor the

Dl\nqxonal Acoo\mt,ant:s lying

hile doing so, the authonues CA

ﬁhe fact lhat, the order dated 30:
cutmu I(‘bb course (being a stud

all oommemo durmg

are no school at Bomdlla (Ar

(10\’(,! nmun 0

ivisions of

7
con\iim.\e
4.

Counsel for ¢

B hm npxm

B wlu(‘h the\ Ap‘g)licﬂntz ¢

' llthq-‘;

has pomw(l out thm it nay take

f Am

f 1' cruxtment of Divisional

[

Al’unaclml

deputamm) ar ld that,

at. Agi‘il‘t,(\ltl“ ripura W
Ui";. the other

1!)\’ .

‘m’i I("r
: n -

-

—— § )
o ~ Y

3

4 B
‘“5"‘4 .

G) apparently lost
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05.2008, 1ssued durin

affect the ¢ Iuld of ﬂxe Am)llcant. who is
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ent of 10% class) m a school at

por lv(l that final exammatmn of IC%L 10w

Mar ch/Aprll 2009 and that there

-unachal Pradesh); where edgggggp under
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n pleml@d by Mr _,l -;'-;Ie‘ar'ned

it hns bee
e are seven posts of

Applicant, that ther
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dearth of
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nachal Pradesh to complete the 1'ecruitment: process

f‘mcountant) for various Engmemng

Pradesh (whether made
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Application has

1 08.06.2007 re
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--lready been supplied) argued that the A.G had no

proposal 10 distu. b. the Applicant now from Agurtalafl‘ripura,; but for

the reason of the observation of this fribunal (made in it's order dated

ndered 1n O.A.112/2007) the Applicant has been asked to
- B .- r'

Boxhdil_a[A_.P‘. -

of ‘the

face the'preéent l‘:mnsi.‘er fromn Agar Lulaf Iripura to
o ubove vww of the matter and in all fmmess

h(' Apphcsmt to oontmue m serve

e v->

h} th

ﬂungs the Re%pondems qhnuld nllow t
0 lﬂviﬁ;i(mul v/\vm\‘nmml st Apariala/Tripurs at lehst t.iil and of
Us son is going to appeat iy final QCSE) Schoo!

f\pul 2008 for 1\1 phum S 8
T Bx mmnm.\(m (hn'*ng' Mﬂrch/l\]n it, 2009, L
s to keep g,hg Lru‘usfer

[}

mnded and Lo aﬂow the

With the direction (o the Respondent

ated 0. 15.2008) sus|

order (under -A,nniv:.\‘urv'd d

| ':‘1 4 nlq/”« mpm a m,'__;!enst;

w ch n}u;‘:\?tl of. Whlle dJspos )

et e

.n(l/ Coa
Manorafijan Molmnw

Vice-Che vrniad
| B o S
| Central Mmimsmui%z&na;?
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OFFICE OF TIE ACCOUNTANT GLENERAL (A&L) MLGI]ALAYA,
SHIIT.ONG ~ 753001.

E.O.No. DA CelV/8 - Dated:- 14 - T+ 2008

In view of the latest judgement dated 22.6.2008 (in OA No.113/2008)
of the- Hon’blc Ccnhal A(lmnmmlwc mhunal Guwahati Bench, the
withdrawal and pnslmg mdu of .;hu P adip  Kumar Paul, 1)w131onal
Accountam on dcputanon ﬁmn Agatlala Tripwa, 10 Bomdlla Anmachal
Pradesh 1ssued v1de llus omoc l‘ 0. No. DA Lc!l/ 4 datcd 30 5. 2008 has becn

kept m abe‘yance unttl furthcr oxdcrs

Authority - DAG ¢ order dated 8.-7.2008 at page 3N of the file Nu. DA
Cell/Court czwe/PKP/ZOOS -
10,

\\\‘:\, Ot I
. Dy. Accountant_ ye cral (Admn).

4. The’ Lxccuuve lmgmccr Bumuh]“ (ml l)msmn (Powcr) Bomdnla,

f_r,,‘ " Arunachal Pr: adesh, .
5.%The- Director of . Accoums and Treasurics, mm nf Arumchdl Pradcsh

" Naharlagun.

6. The Sr Dy Accmmt.mt Gcncml (A&E) Qo the A.G. Tripura, Agartala.

7. Shr ‘Pradip Kumar Paul Divisional Accountant on dcputahon Ofo the
Execntive Engineer, Resoures Divigion, “aw!mxru‘d:,}.gmla, Trpusa.

“,,«

8. Pcrsonal mc_: of Shri Paul. ':,

9. E.O.Book.

10. Spérc} Copy.
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sr. Accounts Officer,
P Ceit
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. - No. F.6E-19/PEO(S).
- GOV[RNMEN T OF-TRIPU
PUBUC WORKS DEP!\RTMENT

OFFICE ORDER

In the interest of public Service, te following nanster & posting in the grade of

Divisional Accountant/ Assit. Accounts Oflicer s hereby mode with immediate clfect.

TGl Nalﬁé—(—)f—‘ et TTT T hansienied :
Mo. | Accountant ' 1o | 1o REMARKS
”1///? T g et b=z
. {7 1.|SriPradipKr. " Olothe Executive Oio ihe Executive — On
Paul, Divisional Engineer, Resoulce Engineer R& | Survey deputation
Accountant | Divn., Pancha amubh | ‘_piyisiqw_,ﬁggarlala o

St Mrinal Choudhury Asstl. Accounts Officer attuched to the PMGSY Cell,

PWD(REB), Agartala’ mll hold the Addl. Charge ¢ of Divi

Resource Division Panohumukh in addition 1o his won dum.s
» e s L OIS i .
i

']"}1?.--i1‘;115161nemali0n of above order.sh

Lebruary, 2009 .

By order of Chicd I'ngineer, POV.DR&DB) Agartala, Tripura
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{ }f’t.%.../ C.Z (-"_-/‘-mm‘t o ] W Chicl Engineer, P HIR&EH)
A i A \jrartala, Tripura
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Copy to:

1. Accountant C;u\cml ( /\ & l ), blullnn

2. The Chicl Engineer, l’Wl)(WR), l\unp\h m /\y.nmld

1 The Superimtending Pnpgineer, WR Cie e 1 Aganitala et
1. The Sup\.xmluulm[, I npmu PRGHY WD Ak i

5} he Excative Engineer; Resouret Division, Panchumabh.

6. Sri Mrinal Choudhury, Asslt, Accounts Orficer attached 1o the PMGRY Cell, PWDR&B) Apl.

iformation .
7. Person Concerned.
g, Ciard File.
9. Clfice Order l}ook;m,ﬁ,W RPRUURE T

N

‘ ' Engingcting Qe '
g\’}\ o " . 1o Chicf Bogineey, B\{’((\(H)\

/\l'.nl da Fripura.
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mnal Accountant of B ).ccuu\c inginecer,

all have 16 be completed latest by 15"
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Lo o Government of Tripura
Oftice of the Exccutive Engineer
Resource Division
Panchamukh ; Agartala.

QEFICE ORDER NO. [£Y

In pursuance ol the ollnu order Nuo.l-:0E-19/P}: ()( ) dated 0" February 2009 of the Chicf
Fagineer, PWDH (R & BY, Agartala, Teipura Sei Pradip Ke, Paul, Divisional Acconntant ol this office iy
hereby directed to report 1o the oflice of the Exceutive Engineer. R & 1 Survey Division. /\Emtal'x by 15"
February. 2009 an deputation. Sri Paul. Divisional Accomtant is also divected to hand over he charpes
related papers documents ete, lz‘in)z withthim ro sei il € howdbingy A At \ecaunty i
attached o the PMGSY Cell PVEY (R & B) Agartala prior Lo resime |||w duties 10 the offict’ hi?llu.
Eaceutive Engineer. R & 1 Survey Division. f\mn a by 1 \' Tebry, 2009, ' Lo

- L pd
(C. K. Chowdhury)
4 . o : Executive Engincer
Resource Division »
Panchamukh, Agartala.

No.F EE/RESOMNMRCYGS [2383 T/ Dated Agartala. the 10" February, 2009.
. ) ' 1 ‘ V'

Copy o -
. Accountant General (A J( ). Shi\lmw for fivour ol information pleasce.

' 2. The Chief Engincer. PWH (R & 13). Agartala for favour of kind information pleasc. .
3. The Chief Engineer. PWD (W.R). Kunjaban, Agartala for favour of kind information please.
4. The Superintending Engineer. W.R. Cirele No-1 Kunjaban. Agartala for favour of Kind information
: please. _ :
o 3. the Exceutive Engincer. R & Sm\cv Division Agartala (or information pleasc. ‘
_ & 6. S Mrinal Chowdhury . Assistint Accounts Ofticer attached to the PNGSY Cell, PWD (R & 13).
. Agartala for information. He is requested to take the eharge related papers: documents ete. from Sni
! Pradip Kv. Paul. Div mmml Accountant of this office immediately to comply the office order No.
F.OE-19/PEO (S) dated 6" Febrig wy 2009 of the Chief Fngineer. PWD (R & B). Agartala, Tripura,
7.0 s Pradip Ko, Paul Dl\ istonal Accountant of this oftice lm information and necessary action.
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o Ouad Fide.
). Oftice Order Book.
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T he Iixeeutive Engineer
R & 1 Survey Division
Agarlala, Tripura (W).

Sul)iccl:'.lninix’is_: n"pml. e
) ] | ' : i r'\"méhml"fﬂ

|
I\clx rence: Chict 1 nvmul PWH (R&H) nulu Nn B (»L-I‘)/I’I O(S).
Dated: G February 2000, ‘ :
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Yours faithfully,

. (P
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onal Accountant
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OITICL OF THE ACCOUNTANT ¢ 1I iINERAL (A&J) MEGHALAY A,
SHILLONG - 793001, :

.l'

pS 'E.O.No. DA Cell/ 6 Dated:- 2 9. h.2009,
i ‘

i

j In light of Ihc orders dated-11.4.2008 and datcd 23.6.2008 passed

: by the Hon’blc Cenual Admmlsttatwc ‘Tribunal, (xuwahall Bench m OA

1 No. 11"/200? & 0. A. No. 113/200‘?\ and subsequent to this omcc mdcis No

3

§,  }: O.No. DA Cell/4 datcd 30 5 2008 ( C opy enclosed) and E.O. No DA Cell/8

13 . dated 1472008"-'; ::;(Copy encloscd) Shui l’ladlp Kumar Pnul., D1v1s1onal

.Accounlant on dcputatmn ccruntcd from Govt. of Arunachal Pradcsh IS :

wnhdrawn from thc O/o 1he Executive Engineer, Resources vawlon

.Panchamukh, Agartala,lnpura and posted in the same capacny as D1v1s10nal

Accmmtant of dcputahon m the office of the Executive Engmcer Bomdlla B

_le Dlvxsmn (Power) Bomdlla Arunachal andcsh wnh rmmcdlate cﬁb v

.&15%
Shn _-_1 'It;l] il

Authonty AG ! m‘dcs daled 27 4‘ 2009 at pz‘ge 8 N. m lhe ﬁle No DA ‘
Lell/(,mu;.case/l)u/zous : - SR ch

t Ao

Contd.. 2.
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Memo No. DA Céll/b(h)urt: Case/PKP/.37~ %% - iDated:-

# :fs"- . . i
Wl o g s . s
Copy Torwarded for information and necessary action to:-

1. The Chief Engincer, PWI) (R&B), Govt. of ']'riﬁura, Agartala.

‘.
N

The Chicf Engineer, Depariment of Power, Govt. of Arunachal Pradesh
Ilanagar.

3. The Exccutnvc Lngmccr, Resource Division, Panchamukh, Agartala. lIc is
requested: m 101'Wﬂl‘d a copy 0[ releasc order of Shii P.K. Paul,, Dn\m:ona[
Accounmnl ki :

4. The Etect';ve;lmgmeex,. Bomdlh Civil Division (Powel), B()mdlla,'_T
Arunachal’ i adesh,. He IS 1cquc%lcd to forward the Jommg 1cpon of ‘Shn
PK_Paul DA ' .

- 5. The. Dnccton nf Accoums and [ICJ‘SllilCm Gowt. of A.mnachal'l’rad¢5h.
' ‘Nahaxlagun ' R

o

I‘hc Sr. Dy;Aucountant Gcncxal (A&] )0/0 the A. G lnpura, Agat tala:ﬂ_,

‘P dul Divisional Accountant O/o lho Exu.ulwc.
Lngmccr Rcsouwc Division, l’anclx vnulh Ag,mlala lnpum

10.5.0. ook,

11. Spare COpy

—

sr.Kccouns (3 icer
DA Cell.
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