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Heard Mr.S.N.Tamuli.' learned counset 

apparing for the Applicant and Dr.J4.Sarkar1 

lear+d Standing counsel for the Railways (to 

whorli. a copy of this O.A. has already been 

supp'ed) and perused the materials placed on 

recori 

1 Issue notice to the Respondents1, requiring 

file their written statement by 23.072009 

1 Call this matter on 23.07.2009. 

Respondents are hereby directe.d to• cause 

tion of the records pertaining to selection of 

the 4pIicant as Junior Clerk and the recördsin 

whicl$his name was asked to be deleted froni the 

panelc)f JUnior Clerks (leading to his. 

the ndxt date; through their Standing counsel. 

. Send copies of this .order to the ApØlicant 

andtI Respondents (along with notices) and' free 

copie4'of this order be also supplied to learned 

couns1.appearing for the parties.'. 
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(M.R.Mo anty) 
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23.07.2009 	Mr.S.N.Tamuli, learned counsel for 

the !Applicarif is present. No written statement 

has yet been filed by the Respondents.. 

On the request of DrJ.L.Sarkar, learned 

Standing counsel for the Railways, call this 

matter on 31.08.2009 awaiting written 

statement from the Respondents. 

• 

 

(M.K.  
Member (A) 

8.2009 	ih this case written statement and 

rejoinder have aheady been filed. Subject 

to legal pleas to be exsimined at the time 

of finpl hearing, this case is admitted. 

Cali this matter on 28.10.2009 for 

hearing '.'•. 

Send copies of this order to the 

Respondents in the address given in the 

O.A. 

-(M.l9Iaturvedi) 	 (M.R.Mohanty) 
• 	Member(A) 	. 	
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t\9. 	 28.10.2009 	Mr S.N.Tamuti, learned counsel has 

made written request to adjourn his case 

due to some personal difficulty. Dr 

J.LSarkar, learned Standing counsel has 

no objection. 
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27.1 .200 	On the request of Mr.S.N.Tamuli, learned 

counsel for the Applicant, case is adjourned to 

2Y.i.UlU. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 104 of 2009 

DATE OF DECISION: 30.03.2010 

Sri Jagat Chandra Boro 
..................................................................Applicant/s. 

Mr.S.N.Tamuli 
.................................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.l.&Ors 

.......................................................................Respondent/s 

Dr.J.L.Sarkr, Railway Standing counsel. 
...................................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to seeY7No 
the Judgment? 

Whether to be refeed to the Repoer or not? 	 Yo 

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 YaeslNo 

Judgment delivered by 	 Hon'bl Member (J) 



O.A. No. 104 of 2009 

rZI 
CENTRAL ADMINISRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 104 of 2009 

Date of Decision: This, the30ay  of March, 2010. 

HONBLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Jagat Chandra Boro 
S/O Shri Lakshmi Ram Boro 
Working as Khalashi under 
SSE/BR/PNO, N.F. Railway, Pandu. 
R/O VIII: Mikirghuli 
P.O.- Devkota Nagar 
West Boragaon 
Dist- Kamrup (M) 
Assam, Pin- 781011. .Applicant 

By Advocate: 	Mr. S. N. Tamuli 

-Vs- 

Unionof India 
Represented by the General Manager 
N.F. Railway, Maligaon 
Guwahati - li. 

General Manager (P) 
N.F. Railway, Maligaon 
Guwahati - il. 

Chief Bridge Engineer 
N.F. Railway, Maligaon 
Guwahati - 11. 

Dy. Chief Engineer 
Bridge Line 
N.F. Railway, Maligaon 
Guwahati - il. 

By Advocate: Dr. J.L.Sarkar. 

ORDEI 

MUKESH KUMAR GUPTA, MEMBER (J): 

Respondents 

Shri Jagat Chandra Bora in this O.A. filed under Section 19 of 

the Administrative Tribunals Act, 1985 challenges order dated 18.08.2008 

-J 

SQ 
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(Annexure-L) whereby competent authority has decided to delete his 

name from the panel for the post of Junior Clerk (Grade 'C' post) and to 

revert him to his original post i.e., Khalasi/Substitute with immediate effect. 

He also seeks direction to the Respondents to promote him to the post of 

Junior Clerk with all consequential benefits including costs. 

2. 	Admitted facts are that in accordance with GM(P)MLG's letter 

dated 31.3.2004, vide letter dated 06.04.2004 (Annexure-A) Dy. Chief 

Engineer, Bridge Line, Maligaon appointed him as Khalasi/Substitute in the 

pay scale of Rs.2550-3200/- with usual terms and conditions. Vide 

communication dated 10.08.2004 (Annexure-B), he was granted: 

"temporary status w.e.f. 05.08.2004 i.e., on completion of 120 days 

continuous satisfactory service from the date of his engagement as 

Substitute/Khalasi". Consequently he was made eligible to certain rights 

and privileges as admissible to temporary railway employees. Vide 

communication dated 24.08.2005, the office of Dy. Chief Engineer, Bridge 

Line, Maligaon decided to hold selection for forming a panel of Clerk (G) 

Grade 'C' in the pay scale of Rs.3050-4590/- which also provided a list of 

eligible candidates for written test to be notified shortly, against 16 2/3 % 

and 33 1/3% quota for promotion from Grade 'D' to Grade 'C' in general 

Branch of Bridge Line unit. In the present case we are concerned with 33-

1/3% quota, wherein only 2 vacancies one each for SC & ST were 

available. He was spared to appear in said examination and vide 

communication dated 09.11.2005 (Annexure-E), he came out successful. 

Consequently, vide order dated 21.11.2005 he was empanelled for 

promotion to said post. Vide order of even date he was promoted on ad- 

hoc basis and his pay was fixed vide memqrçndum dated 06.12.2005. 
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Consequently, vide order dated 01.05.2006 he was required to appear in 

suitability test of Clerk (G). Vide memorandum dated 11.05.2006 he was 

declared successful in the training programme and his date of promotion 

was notified as 22.11 .2005. He also qualified the type writing speed test in 

English vide memorandum dated 14.11.2007. 

His grievance is that vide impugned communication dated 

18.08.2008 (Annexure-L) his name was deleted from the panel for the post 

of Junior Clerk and reverted as Khalasi/Substitute. His appeal preferred on 

27.08.2008 (Annexure-M) followed by reminder dated 13.10.2008 had not 

been attended to. On the other hand, in screening test held on 10.02.2009, 

he was absorbed in the regular Group D' post as he has completed three 

years of continuous service (Annexure-O). 

The contentions raised by Mr.S.N.Tamuli, learned counsel are 

manifold, namely:- 

The impugned order dated 18.08.2008 has been passed in 

total disregard to the principles of natural justice in a mechanical 

manner without any application of mind. He has passed selection 

test for the post of Junior Clerk besides successfully completing the 

training period. Once he was found suitable for promotion after 

being screened, the penalty stood exhausted and as such there was 

no penal from which his name could have been deleted. 

That vide Order dated 10.8.2004 he was granted temporary 

status and conferred with certain rights and privileges as admissible 

to temporary railway employees. As such he had to be treated as 

Page3of 10 
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temporary railway employee" for all purposes including promotion 

to next higher post. Said term has been defined vide para 1501 of 

IREM Vol I which means: "a railway servant without a lien on a 

permanent post on a Railway or any other administration or office 

under the Railway Board. The term does not include "casual labour", 

including 'casual labour with temporary status', a 'contract' or 'part-

time' employee or an apprentice". Reliance was also placed on 

definition of 'Substitute'. Vide para 1512 which means person 

engaged in Indian Railway Establishments on regular scales of pay 

and allowances applicable to posts against which they are 

employed. These posts fall vacant on account of a railway servant 

being on leave or due to non-availability of permanent or temporary 

railway servant and which cannot be kept vacant. 

Under the provisions of rules in vogue, for Group D & temporary 

railway servants certain posts were reserved for promotion. Rule 189 

(a) deals with promotion to higher grades in Grade 'C' and provides 

that 33-1/3% of the vacancies in the lowest grade of Commercial 

Clerks, Ticket Collectors, Trains Clerks, Number Takers, Time Keepers, 

Fuel Checkers, Office Clerks, Typists and Stores Clerks etc. should be 

earmarked for promotion from Grade 'D' categories where no 

regular promotion exists. Reliance was also placed on IREC para 103 

(43) which deals with definition of 'Railway Servant'. 

Citing Rule 222 of IREM it was contended that said rule 

provides automatic empanelment of staff in the higher grade 

selection and non-selection posts. 
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(v) 	Lastly reliance was placed on para 220 of IREM Vol I, which 

deals with currency of panel and provides that life of panel is two 

years from the date of its approval by the competent authority or till 

the same is exhausted, whichever is earlier, 

In the above backdrop it was contended that Applicant had 

been allowed regular pay scale vide order dated 06.04.2004; he was duly 

selected to next promotional post in Grade 'Ci; and therefore, there was 

no justification at all to revert him from said post when he had already 

performed satisfactory duty in the higher promotional grade for a 

substantial period. Placing reliance on (1982) 1 SCC 645 (L.Robert D'Souza 

vs. Executive Engineer, Southern Railway & Another) para 12 it was 

contended that once the person acquired the status of temporary railway 

servant by operation of law, the conditions of his service would be 

governed as stated out in Chapter XXIII, IREM. Rule 2301 in said chapter 

defines "temporary railway servant". (1985) 2 GLR 459 in Pradip Kumar Das 

and Others vs. U.O.l. & Ors. was cited to contend that when a number of 

candidates appear at a examination under certain rules and regulations, 

there is an implied obligation on the part of those who conduct the 

examination not to deprive the examinees the fruits of it unless there is 

violation of rules or regulations by themselves. (1996) 7 SCC 27 Prabhavati 

Devi vs. V.0.1. & Ors. was relied upon to contend that having become a 

temporary railway servant, a person becomes entitled to service benefits. 

Lastly, reliance was placed in (1992) 2 SCC 679 Union of India & Ors vs. 

Vasant Lal and Others to contend that once a person is working 
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continuously for more than 120 days, he is entitled to status of temporary 

railway servant. 

In the above background learned counsel contends that 

Applicant is entitled to relief, as prayed for. 

5. 	By filing reply, the Respondents vehemently contested the 

claim laid by the Applicant stating that his name was erroneously included 

In the selection list as he was not given status of regular service on the date 

of notification under reference i.e. 24.8.2005. Therefore, his name was 

deleted from the panel with the approval of competent authority as it was 

detected that his selection was erroneous. The suitability test for 

regularization of the Applicant as Clerk (G) was done prior to his 

regularization in Group ID'. Therefore, all steps taken in this regard are 

nonest and further inconsequential in nature. He was screened for 

regularization in Group 'D' only on 10.02.2009 and found suitable vide 

memorandum dated 18.03.2009 (Annexure-O). Mere grant of temporary 

status did not make him eligible for promotion to Grade 'C post. For 

selection to promotional post as departmental candidate, he should have 

acquired status of regular railway servant in Group 'D' post. In the 

circumstances, he was rightly reverted to his original post, namely, 

Khalasi/Substitute and his name was deleted from the selection panel. Said 

action did not require any prior show cause notice, particularly when entire 

selection procedure adopted for same was found to be erroneous and 

non-est. Placing on record a Master Circular dated 29.01 .1991 dealing with 

'Substitute', it was pointed out the specific circumstances under which the 

Substitute can be appointed besides the benefits enjoyed by such persons. 

Pageoof 10 
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We have heard Shri S.N.Tamuli, learned counsel for Applicant 

and Dr.J.L.Sarkar, learned counsel for Respondents at length, perused the 

pleadings & other materials placed on record besides various judgments 

cited at Bar. We have given our thoughtful and anxious consideration to 

rival contentions raised by the parties. 

The moot question, which arises for consideration, is whether 

Khalasi/Substitute, who had yet not been regularized in said grade (Grade 

'D') is eligible for promotion to next higher post/grade of Junior Clerk 

(Grade 'C') or not. 

Narration of facts, noticed hereinabove, would establish that 

Applicant was appointed as Khalasi/Substitute on 06.04.2004 and granted 

temporary status' w.e.f. 05.08.2004. It is further not in dispute that he was 

screened for regularization in Grade 'D' on 10.02.2009. He claims that his 

empanelment to higher post vide order dated 21.11.2005 cannot either be 

recalled, modified or reversed. The basic reason for such a contention has 

been that once temporary status' has been granted, he has to be treated 

at par with regular railway servant' for all purposes, and therefore, he 

acquires a legal right for promotion. Furthermore, panel by which 

empanelled had a fixed duration of currency which has now expired, the 

said panel get extinct, and therefore, there remains no scope for 

amending/varying said panel. The term temporary railway employee' has 

been defined vide para 1501 IREM Vol-I which has already been extracted 

vide para 4(u). Similarly, the term 'substitute' has also been defined vide 

para 1512. It is also expedient to note the definition of term 'railway 

servant' from clause 43 of Chapter 1, IREC Vol-I which reads as under:- 
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'Railway Servant means a person who is a member of a 
service or holds a post under the administrative control 
of the Railway Board.' 

o rule or any law has been either produced, brought to our notice or placed 

on record to establish that a person who is appointed as 'substitute' and 

conferred with 'temporary status' for service purpose under the Rules in 

vogue has to be equated with 'regular railway servant'. Perusal of term 

'substitute' noticed hereinabove would establish that he is basically 

appointed on short term basis against a post which fell vacant on account 

of railway servant being on leave or due to non-availability of permanent 

or temporary railway servant', and which post cannot be kept vacant. 

Similarly, definition of 'temporary railway servant' would establish that he 

holds no lien on a post. Virtually he is neither 'regular railway servant' nor a 

'temporary railway servant'. He is merely holding temporary status. Person 

holding 'temporary status' cannot be equated with aforesaid categories. 

The person holding 'temporary status' itself is a category, who is employed 

not against any sanctioned post. In normal parlance, promotional channels 

are available only to person/official who is appointed on regular basis, 

against sanctioned post. Therefore, question of empanelment, its currency 

etc., itself would be of no consequence and the same has to be tested 

with reference to post held on regular basis. Applicant had been included 

in the list of eligible candidates and a'lowed to sit in the examination by 

oversight, which can be termed as administrative mistake. It is well settled 

law that administrative mistake can be rectified. This precisely had been 

done when his name was deleted from the panel drawn for the post of 

Junior Clerk and reverted as Khalasi/Substitute, a post held by him prior to 

passing of order dated 21.11.2005. The applicant had no legal right to 
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promotion. In the peculiar facts, the issuance of show cause notice would 

have made no difference to the findings recorded by the concerned 

authorities and as such it was useless formality. 

9. 	In our considered view law laid down in (2008) 2 SCC 108, 

General Manager, North West Railway and Others vs. Chanda Devi would 

squarely be attracted in the given facts and circumstances. Vide para 15 

thereto, it was clarified that IREM was made for the purpose of 

simplification of various circular letters issued by the competent authority 

from time to time. It is divided into separate chapters. Indisputably railway 

servant, if appointed on regular basis, would enjoy a status having regard 

to the provisions contained in Article 309 of the Constitution of India. Their 

services are indisputably protected under Article 311(2) thereof. A clear-cut 

distinction was drawn between 'casual labour having temporary status 

and 'temporary railway servant'. Though controversy considered and 

examined therein had been with reference to the claim regarding pension, 

however, the principle enunciated therein would be applicable in the 

present case with equal force. Indisputably applicant is not a 'temporary 

railway servant. He is only a casual labour having conferred temporary 

status. Entitlement and privileges admissible to casual labour holding 

temporary status are clearly mentioned under Rule 2005, which falls under 

Chapter XX thereof. Aforementioned Rule replaced an earlier rule being 

Rule 251 occurring in Chapter XXV of the previous publication, as earlier 

noticed in Ram Kumar vs. Union of India (1988) 1 SCC 306. Vide said 

judgment of Chanda Devi (supra) Gujarat High Court judgment in 

Rukhiben Rupabhai vs. Union of India decided on 05.05.2005 to the effect 

that casual labour with temporary status is entitled to pension was held to 
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be "bad in law". Casual labours have been excluded from the definition of 

permanent or temporary employee, he with temporary status could not 

have become so and there is no legal sanction thereof, was the 

observations made vide para 13 thereof. What was protected by 

conferring temporary status upon a casual employee was his service and 

by reason thereof, the promotion would not be available to him unless he 

becomes a 'regular railway servant'. Recruitment to Govt. employment 

must be made strictly in terms of statutory rules. As observed hereinabove, 

no statutory rules have been pointed out vide which casual labour with 

temporary status, a status enjoyed by applicant, is made eligible for 

promotion to next higher post on regular basis. Thus, we are of the 

considered view that administrative mistake committed by the respondents 

in permitting him to appear in the examination, and therefore, his 

promotion was rightly rectified by the respondents. The question of 

currency of panel or otherwise as such looses its significance. 

10. 	Taking a cumulative view of the matter and in ultimate analysis 

we are of the opinion that O.A. is bereft of any merits. All the judgments 

cited by applicant are not applióable in the peculiar facts and 

circumstances of present case, and therefore, totally distinguishable. 

Consequently O.A. is dismissed. No costs. 

~~;AR (MADA cHATURVEDl) (MUKESH KUMAR GUPTA) 
MEMBER (A) 	 MEMBER (J) 

/BB/ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH, 

GUWAHATI.  

( An application under Section 19 of the AT Act 1985 ) 

O~ A. NOJ.~9.109 

Gentra 	 8hr1Jagatthandr: Bora 

r2009 	
- Vs - 

Union of India & Ors. 
ritt 

The applicant joined Railway service as substitute 

Khalashi, Gr. I 'D' on 6.4.04 and was subseaueritly promoted 

to the post of clerk IGI (Gr. 'C' Post) by office order 

dated 21.11.05 after due selection (written -va). 

Applicant passed suitability test and type writing speed 

test and became eligable for regularisation in Gr. C post. 

But most unfortunately by office order dated 18.8.08 

applicant was reverted back.from clerk (C) (Group 'C' post) 

to Khalashi (Substitute) Gr. fl on the ground that he was 

not screened for khalashi. This odrr was issued without 

giving any show cause notice to the applicant and the order 

was vague. Applicant submitted representations dated 

' 
 .- 	

27.8.08 and 13.10.08 but no reply has been issued and 

	

O 	 orally told that he cannot be promoted and office order 

dated 18.3.09 he was screened as Ithalashi. Applicant begs 

S 	to state that he has already passed test for higher post 

	

 
IVA 	

~ and became eligable for promotion and work as Clerk G 

for more than two years, and as such screening test for 

Contd ..... 2 

/ 



lower post should not be a cause for his delition of 

name from panel and reversion. Moreover with the 

promotion to higher post panel worked itself out and 

exhausted and there was no scope for deletion from the 

panel which was not a live pommel as such his reversion 

by a vague order and without following the principles 

of natural justice is bad in law and void abinitlo. 

Applicant prays for promotion from 22.11.05 

with arears and other benefits. 

"Ribuilill  

21JO9 	 Filed by 

Guvvatlal l  

u.N. Tamuli 
Advocate. 
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dated 18.3.09 	Annexure-O 

Filed by 

---- 
S.N. Tarnuli, Advocate 



IN THE CENTRAL ADMINISTRATflE TRIBUNAL GUWAHATI BENCH, 

GUWAHAT I. 

3,  

(An application under Section 19 of the Administrative 

Tribunal Act-1985) 

Shri Jagat Chandra Bora 

3 JUN 2U9 Union of India & Ors. 

Guwahati Beflich  

Ljst of Date. 

SN. 	Date 	Particulars 	Page No./para No. 
/Annexure 

6.4.04 	'Applicant was appointed as 	,Para 4.3 

'substitute khalashi by letter 	,Annexure-A 

'dated 6.4.04 issued by Dy. 	age 

'Chief Engineer, Bridge line, 

'Maiigaon in scale of 2550-3200/-' 

'in Gr. D category. 

- - - - - - - - - - - - - - - - - - - - - - - - 

10.8.05 	,Applicant was granted temporary 'Para 4.4 

,status and vide letter dated 	'Annexure-B 

10.8.05. 	'Page p3..... 

24.8.05 	,Dy. CE/Br.Line, N.F. Railway, 	' Para 4.5 

,Maligaon circulated the list of 'Annexure-C 

,eligable candidates for promot- 'Page .R°...... 
,ion from Gr. D to Gr. C post 

,under 33 113% departmental quota' 

,In the aforesaid letter applic-

'ants name was correctly listed 

'with other ST candidates against' 

'Si. Noi 2 under headline B. 

Contd....3 



ci, 

	

- 5a7te* 	Particulars 	Page No./Parallo 
/Anriexure 

22.9.05 	By letter dated 22.9.05 applicant 	' Para 4.5 

asked to be spared for appearing 1  Annexure-D 
uT 

in the selection test for promotion I  Page.... 

	

JUR 2009 	from Gr. D to Gr. C post to be held 

on 23.9.05. Applicant accordingly 

	

GuwabafiBench 	appeared in the said selection test.! 

	

I 	 I 

9.11.05 	By office memorandum dated 9.11.05 	Para 4.5 

the result of the selection dated 	' Annexure-E 

23.9.05 was published.. Applicant 	' Page.. 

was declared pass and his name 

appears against head line B against 

33 313% quota. 

21.11.05 Byorder no. 23105 dated 21.11.05 	Para 4.6 

and order Nov22/05 dated 22.11.05 1  Anriexure-F & G 

applicant was prornoted(temporarily) 	Page 

in scale of 3050-4590/- and was 

posted under Dy. CE/Br. line, Mali-

gaon as Clerk(G). There was a 

condition of three months training 

and successful completion of the 

training. After this promotion, the 

panel worked itself out and Exhaus-

ted and there was no live panel. 

	

I 	 1 

1.5.06 

	

	By letter dated 1.5.06 applicant 

* was asked to appear in the suitabi- Para 4.7 

iity test as regularisation as 	Anexure-I 

Clerk Gon 4.5.06. Applicant Accor- 	Page ..... 

dingly appeared in the said test. 

Contd ..... 4 
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- Date 	Particulars 	PageNo./Para No 

11.5.06 ' By office memorandum dated 11.5.06 	Para 4.7 

it was declared that applicant was ' Annexure 

found suitable for regularisation 	Page 
CeritrJ Adminlstf'Offw Trbunai 

of service as Clerk G from the date 

JUN 2009 	of his promotion giving effect of 

T the regularisation from 22.11.05. 
uwahati Bench 

14.11.07 By Memorandum dated 14.11.07 it was Para 4.8 

declared that the applicant has 	Anaexure-K 

qualified in the type writtng speed 

test in English. ( Si. No. '2 ) 	
1 

18.8.08 ' By office Memorandum No. 27/08 dated Para 4.9 

18.8.08 issued from the office of 	Annexure-L 

the Dy. CE/Br. line/G applicant 	Page .R.... 
has been reverted to khalashi 

(substitute) from Junior Clerk on 

the ground that his name was dele-

ted from the panel by competent 

authority. The above order is vague 

as it did not disclose who the 

competent authority is and, his name 
1  was deleted from a panel which work 

ed itself out. Applicant was not 

served with any show cause in total 

violation of principles of natural 

justice.. 
I 

Contd... .5 
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SN. Date 	 Particulars Page No./Para 
No./Annexure 

27.8.08 l  Applicant submitted repreentat1ons ' Para 4.10 

to Chief Bridge Engineer, Maligaon, 	Arinexure-M & 

N. F. Railway, GHY-11 which stars 	N respectively 

rejected by oral order and there- 	Page 
3 JUN,, 2009 

!after screening of the applicant in 

T T1 
uwahati Bench r. 

10.2.09 	Applicant was. screened on 10.2.09 	Para 4.11 
I 	 I & 	as substitute khalashi and. mernoran- Annexure-O 

18.3.09 	dum dated 	was issued to 	' Page..S.. 

that effect. 

Applicant begs to state that his 

reversion on the grburid that scree-

fling for khaiashi was not done, aftei 

passing higher examination that too 

without giving show case notice, 

in total violation of principles 

of natural justice and by passing 

a vague order is bad in law and 

void abinitlo and he should be 

promoted to the post of Clerk G. 
I 	 • 	 I 

I 	 I 

Filed by 

S.N. Tamuli, Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH, 

GUWAHATI. 

(An application under Section 19 of the Administrative 

Tr±bun Act-1985) 

O.A. No..1 .b.../2009 Cent,j Adrnjnstrv. Tbu n a 

	

JUN 2009 	 Shri Jagat Chandra Boro 

3/0 $hri Lakshmi Ram Boro 

	

?Touwahati B8flci 	 working as khalashi under 

SSE/BR/PNO, N.F. Railway, 

Panda 

R/0 Viii: Mikirghuli 

P.O. Devkota Nagar 

West Boragaon 

Dist. Kanirup(N) 

Assam, Pin: 781011 

- Vs - 

(1) Union of India 

Represented by the General 

Manager, 

N. F. Railway 

Maligaon 

GHY-11. 

(ii) General Nanager(P) 

N. F. Railway 

Naligaon, Guwahati-il. 

Contd. . . .2 

QL /ro 



• • 	. - 

ch  -,̂"1 0  4 SOU4f'i 
Central Adrni&st,ijtye Tñbund 

3 JUN 2009 

- 

Guwahati Bench 

(iii) Chief Bridge Engineer 

N. F. Railway 

Nail gao n 

Guwahati-il. wv 

(lv) Dy. Chief Engineer 

Bridge line 

N. F. Railway 

Maiigaori 

Gthlahati-11. V" 

ETAflQF TH 	LIC &T I0N 

ZLETIC LAB  OF THE ORDIM4INST WHICH THIS APPLIQATION 

.16 NADE: 

This application is made against the office 

order No. 27/08 dated 18.8.08 issued from the office 

of the Dy. Chief Engineer, Bridge line, Naligaon 

illegally deleting the name of the applicant from the 

panel of junior clerk in which he was promoted as per 

the panel and reverting him to khaiashl substitute. 

j2RIQICTIQN : 

The applicant declare that the subject matter 

of the application is within the jurisdiction of the 

Hon*ble Tribunal. 

C ontd . .. . 3 

~&-e 
C~, 900  
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/ Centra,M,., , 

/ 	• 	JUN 200 

3. LIMITATION 

The applicant declares that application is 

within the period of lImitation prescribed by the 

Administrative Tribunal Act-1985. 

FiCT$QF THE CA6 

	

4.1 	That the applicant is a citizen of India and 

as such is entitled to the rights and privileges 

guaranteed by the Constitution of India. He belongs 

to Schedule Tribe CommunIty. 

	

4.2 	That, he passed the H.S.L.C. examination from 

Maligaon H.S. School, Maiigaon, G ahati-il under SEI3A. 

	

4.3 	That, for urgent necessity of family he was 

searching for employment and could not prosecute his 

higher studies. Under letter dated 6.4.2004 issued by 

the Deputy Chief Engineer Bridge/Line, Maligaon he was 

appointed as a khalasi (Substitute) in scaleRs. 2550-3200/-

plus usual allowance as admissible from time to time 

on the terms and condition as applicable for temporary 

appointment in Gr. D service. The applicant was as 

such appointed in Gr. D category. It is stated that 

this appointment bears the reference of GM(P)/Naligaon's 

letter No. E/227/Rectt.(Con) Pt.II dated 31.3.2004. The 

applicant has not been given a copy of the said letter. 

On enquiry in office he was been informed that the terms 

and conditions mentioned in the said letter dated 31.3.04 

Contd..... 4 
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JUN 2009 

L 	Uwahati 8$ch 

have been mentioned in the appointment letter itself 

dated 3.4.04. The terms and conditions interalia are 

as under : 

(1) The applicant shall be liable to be 

discharged without notice or terminated from 

service in the event of the expiry of temporary 

sanction of the post in which he was appointed 

reduction, of establishment or his mental or 

physical incapacity or removal or dismissal 

from service for misconduct. 

(11) If the termination of service is due to 

some other cases he will be entitled to a notice 

of 14 days or pay hue thereof. 

(iii) The applicant will not be eligable for 

any benefit except those admissible to temporary 

employee under the Rules in force from time to 

time. 

Copy of the letter dated 

6.4.04 is enclosed as 

flflçure-A. 

4.4 	That, applicant respectfully states that the 

appointment of the applicant was against a temporary 

post in Gr. D category. His appointment was as a substitute. 

It is also stated that the substitutes are apDointed 

against posts falling vacant on account of a railway 

Contd .... 5 
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servant being on leave or due to non availability of 

• 	permanent or temporary Railway servant and which cannot 

be kept vacant. Substitute can be appointed in Gr. C 

and D posts. As already stated the appointment of the 

applicant was in Gr. P category. It is further stated 

that the appointment of the applicant though in D 

category was not as casual labour. The appointment of 

the applicant entitled him to the benefits as admissible 

to temporary Railway servants in Gr. D category. It is 

stated that temporary railway servants do not include 

a casual labour or a contract or past time employee or 

an apprentice. Under no rules of the Railways substitute 

Gr. C or Gr. D Railway servants are excluded from termi-

nology of temporary Railway servants. It is further 

stated that in the Railway schools teachers are appointed 

as substitute teachers in Gr. C category and given benefits 

as temporary Railway servants and subsequently taken as 

regular instead of substitute. Similarly in case of Gr. 

D also the substitute employee are treated as temporary 

railway servants. In the case of the applicant as his 

service continues for more than 120 days  without any 

eventuality calling for termination as per rules of the 

Railways and the terms of appointment in the letter dated 

6.4.04 he was also granted temporary status w.e.f. 5.8.04. 

The temporary status give the Railway employees better 

rights cothpared to substitutes. The order dated 10.8.05 

also specifically mentions such rights as admissible to 

temporary railway servants (employees). The applicant 

was/is entitled to all therights and privileges admissible 

Contd .... 6 
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if 

Copy of the order dated 

10.8.05 Is enclosed as 

Ar tneXure-B. 

4.5 	That, under.the policy of welfare state and also 

under the laws laid down by Supreme Court aril also the 

Central Pay Commissions Indian Railways Is also alive to the 

cause of promotion of Its employees and has also provided 

for elavation of Gr. employees' to Gr. C employees keeping 

33 113%.quota  of posts In Gr. C to be filled up by promo-

tion from Gr.•D, therein also maintaining reservation for 

S.C. and S.T. The railway department in the organization 

under Deputy Chief Engineer Bridge Line Maligaon were to 

fill up 33 313% quota of Gr.C, clerical by promotion 

from Gr. D post. For this purpose eligable candidates 

were listed out as per Railway Rules. It is stated that 

Rules of the Railways are prescribed in the Railway codes, 

Manuals and. number of circulars issued by the Railway Boards 

from time to time, and these give the Railway authorities 

ample scope including scope of relexation and duty to 

examine the matters and act upon for promotional causes. 

The Dy. CE/Bridge line, Maligaons office prepared the 

list of eligable Gr. D employees for the purpose of the 

aforesaid promotion and circulated the list of eligable 

candidates urxer letter dated 24.8.2005 in which applicants 

name was correctly listed as ST candidates against Si. No. 

2 under the headline B. The applicant was asked to keep 

in readyness to appear in the above selection at a short 

notice. Applicant is a matriculate and has a deep pain 

Contd. • .7 
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in his heart for not being able to make higher studies. 

He wanted to avaIl the opportunity of this promotion 

which would improve his financial contitior also. He 

started reading very hard for the selection so that 

he may do well in the selection. In fact he contacted 

senior members of the staff including officers for 

acquiring knowledge about Railways, obtaining Rules 

and circulars, In fact he worked very hard to pass the 

selection. By letter dated 22.09.2005 he was asked to 

be spared on 23.9.05 (AN) for the selection(written 

test) for promotion from Gr. D to Gr. C (Clerical) and 

he appeared in the selection accordingly and did very 

well in the examination. The result of the aforesaid 

selection was published and circulated by memorandum 

dated 9.11.05. The applicants name appears against 

.1st position In headline B against 33 1J35g. 

Copies of 6ligable list 

circulated by letter dated 

24.8.05 is enclosed as 

Annexure-C. 

Copy of the letter dated 

22.9.05 is enclosed as 

- 	Anriexire-D. 

Copy of the panel circulated 

by memorandum dated 9.11.05 

Is enclosed as nnexure-. 

Contd .... 8 
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4.6 	That, by an office order No. 21/05 dated 

21.11.05 and Order No. 21/5 dated 22.11.05 the applicant 

was temporarily promoted as clerk (G) In scale of 

?. 3050-4590/- and posted under Dy. CE/Bridge line, 

Naligaon as a result of the empanalment explained 

above. There was a condition of three moiths training 

and successful completion of the training. The above 

promotion was also acquiring the typing proficiency 

within two years of promotion. There after by memorandum 

dated 6.12.05 his pay was fixed as clerk(G) at Rs. 3050/-. 

After the promotion the panel has exhausted and there 

is no panel now. Papel has worked itself out and there 

is no scope to delete the name from the panel. 

Copies of the order dated 

21.11.05, 24.11.05 and 6.12.05 

areenclosed as Annexure-F &G.i 

4.7, 	That during May, 2006 the case of the applicant 

was taken up for regularisation as clerk G and by letter 

dated 1.5.06 he was advised to appear in the suitability 

test on 4.5.06 in connection with regularisation. 

Accordingly he appeared in the suitability test. By 

V  memorandum dated 11.5.06 it has been declared and 

circulated that the applicant was found suitable for 

regularisation of service or clerk G from the date of 

their promotion giving effect of the regularisation 

from 22.11.05. 

Contd .... 9 

Ilj 
0, 9 &ro , 

V 	 I 



fr:' 
Central AJmjnlsyy Tribunal 

3 JU11 2009 
 11 

TTa 
Guwahati Bench 

Copies of the letter dated 

1.5.06 and 11.5.06 are enclosed 

as Annexure-1anj respectively. 

	

4.8 	That, by memorandum dated 14.11.07 it has been 

declared that the applicant has qualified ia the type 
writing speed test in English. Name of the applicant is 

against 81. No. 2 of the said memorandum. 

Copy of the memorandum is 

enclosed as Anriexure-K. 

	

4.9 	That, the applicant was conttnuing' to work G 

very efficiently and to the satisfaction of his seperior. 

But most unfortunately by an office order No. 27/08 

dated 18.8.08 issued from the office of Dy. CE/Bridge 

line, Naligaon the applicant has been reverted to khalasi 

(Substitute) from Junior clerk. The ground given has been 

:that the competent authority has decided to delete the 

name of the applicant from the panel and-to revert him 

from the existing post of Jr. Cleric to khalasi(substitute). 

It is stated that said reason is not a good reason and 

isvague and obstract. The applicant was duly taken into 

the panel and the panel was duly acted upon by giving 

promotion and thereafter also following procedure in 

phases of suitability test, regularisation after passing 

a training, qualifying the type writing test earning 

increment. The panel has been exhausted and worked itself 

Contd.. .10 
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out. He is no more a man in the panel but an employee 

in the promoted post from the panel. There is no scope 

of deletion of his name from the panel. Such administrative 

decision to delete is hostile and perverse, without any 

authority of law.The reversion as said in the above 

order dated 18.8.08 as a result of such arbitrary decision 

to delete is bad in law and non-est such order is not 

j uât and fair. The applicant also states that he was 

not given any notice of alleged deletion or reversion 

not to speak of giving any hearing. Theprinciples of 

natural justice was totally:ignored..The action to revert 

him is most perfunctory and an eye wash for extrenious 

reasons not supported by any rules. The order dated 18.8.08 

has been signed by ABE/Central Maligaon. The applicant 

states that for the purported deletion and reversion 

ABE is not the competent authority and this order has 

been issued under camouflage and with a vague term 

competent authority. The applicant humbly states that 

after promotion and actions in stage as narrated above 

his name cannot be deleted from the panel by any authority 

nor he can be reverted in the manner as has been done 

in the instant case. 

Copy ofthe order.dated 18.8.08 

Is enclosed as 

4.10 	The applicant submitted representationdated 

27.8.08 and 13.10008 .  to the Chief Bridge Engineer, 

Maligaon, N.F. Railway, GuwahatI-11 through Dy. CE/Br./MLG 

requesting for restore him to the post of junior clerk 

Coritd.. .11 
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and continue as such under Dy. CE/Br/G but without 

any result. He has been informed orally that as because 

he was not screened formally as khalasi substitute he 

cannot be promoted as junior clerk. 

Copies of the representation 

dated 27.8.08 and 13e10.08 

are enclosed as Anne- 

M & N respectively. 

	

4.11 	That, the applIcant has been found suitable 

in the screening test held on 10.2.09 as substitute 

khalsi and memorandum dated 18.3.09 has been issued 

and circulated. 

Copy of the office memorandum 

dated 18.3.09 is enclosed as 

fne2;ure-0.. 

	

4.12 	That, the applicant begs to state that after 

his selection by duly selection process and working for 

a considerable period there is no cogent reason for his 

posting back/reversion from junior clerk to khaiasi. It 

is a common principle of service jurisprudence that if 

an employee Is selected in higher sa1e by a due selection 

process he is deemed to be selected for any lower post 

selection. In the instant case the screening in Gr. D 

for suitability has become redundent/the applicant 

considered to be automatically selected/found suitable 

by the screening when he was selected for the post of 

Coritd .... 12 
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junior clerk, a post in higher scale, and there should 

not be any scope for further screening/suitability test 

in the lower post i.e. khalashi. It is stated that in 

the Railways the principle is adopted in the event of 

selection in higher post. For example in the Personnel 

Branch when Wel fare/Personnel Inspectors are sd ected 

for the post of Assistant Personnel Officer(APO in short) 

he/they shall get the benefit of automatic selection 

in intermediate post e.g. Senior Welfare Inspector(SLWI) 

same is the position in law Branch. Where a Law Assistant 

on selection as Law Officer is automatically treated 

as selected in intermediate Gr. C post. 

4.13 	That, the applicant after a selection as junior 

clerk successfully completed his training which is a 

condition' preadent for posting as junior clerk. The said 

training is for a period of three months. The applicant 

submits that passing of process of selection s  The passing 

of the training is higher standard than the screening/ 

suitability test of substitutes. By application normal 

principles of standards and also principle of automatic 

selection explained in the preceeding para, the applicant 

humbly submits he should be taken as already passed in 

the screening test. The applicant was, also again asked 

to appear in the suitability test for regularisation as 

clerk which also he passed. Again he was asked to appear 

in the type writing speed test in which also he qualified. 

Contd . .. . 13 
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4.14 	That, most unfortunatly order of reversion has 

been passed with complete non application of mind. 

Mechanical administrative action is very clear in the 

facts of the case. Such administrative, action is not 

just and fair. Even no scope by even a show cause notice 

was given, and principles of natural justice has been 

given gobye. The order.of reversion dated 1.8.08 deserves 

to be set aside on that ground alone. 

4.15 	The name of the applicant has been deleted 

from the panel of the junior clerk without following 

the procedure of deletion and has not been done by the 

competent authority. The order dated 18.8.08 makes a 

vague statement that it has been done by.the competent 

authority without disclosing who was the officer to decide 

the deletion. 

4.16 	That, the promotion as junior clerk is in the 

normal avenue of promotion of the applicant against 

33 1/3%. 

5. -0UNDP  WITH LEGAL 	: 

5.1 	For that order dated 18.8.08 has been passed 

in total disregard of principles of Natural Justice. 

5.2 	For that order of reversion has been passed most 

mechanically ai d without application of mind. 

Coritd. . .14 
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5.3 	For that deletion of name from the panel was 

not done by following procedure and also not by the 

competent authority. 

	

5.4 	For that the applicant passed the selection 

test for junior clerk (written, Viva with records of 

service), than successfully completed the training 

and passed suitability test, type speed test. He 

deserve to be automatically found suitable/screened 

for a lower post. 

	

5.5 	For that the applicant has been reverted and 

thereafter screening test held in the lower post. 

This has been most mechanicál exercise of power. 

However after this he has been found suitable in the 

screening/suitability test. This order of suitability 

shall relate back to the date when he was declared 

suitable and taken in the panel in higher post i.e. 

junior clerk. 

	

5.6 	For that the order dated 18.8.08 is void. 

ab-initio, passed without authority by incompetent 

officer dehors the Rules and violating priciples of 

law. Panel was already exhausted and by promotion of 

the applicant it worked itself out and there was no 

scope delete the name from the panel. 

	

5.7 	This order dated 18.8.08 is not just and fair 

and is arbitrary violating Articles 14 and 311 of the 

Contd. . . . .15 
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Constitution of India and as such is void ab-initlo. 

ET ILS P. THE_RH : 

The applicant declares that there is no other 

remedy left in any Rule and this Hon'ble Tribunal is 

the only remedy left. Applicant states that he has 

submitted representations. He has been told that this 

reversion cannot be revoked and he should be screened. 

MATT. 9 NOT PR1IOU$LY FILE QWINBORE ANY 

OTHER COURT OR TRIBUNAL : 

The applicant declare that he has not filed any 

application/petition any other court/Tribunal. 

8 BE I SOUGHT FO : 

In the facts and circumstances of the case the 

applicant prays  that the Hon'ble Tribunal will be please 

to call for the records of the case including records of 

selection as junior clerk, delUtion of the name of the 

applicant from the panel of junior clerkndrevers1on, 

and prays  for the followingreliefs : 

	

8.1 	Setting aside and quashing office order No. 27/08 

dated 18.8.08 (Annexure-L) issued from the office of 

Dy. CE/Bridge line, Maligaon. 

	

8.2 	Promotion_of the applicant to the post of junior 

clerk/G from the dte of his reversion andpaynient  of 

Contd. . . .16 
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consequential benefits including monitary benefits 

with arear. 

8.3 	Cost of the case. 

The above reliefs are sought on the grounds 

stated in para 5 above. 

9. INTERIM RELIEF PR 	FOR ': 

During the pendency of the case applicant prays 

for following relief ' 

The order dated 18.8.08 (Annexure-L) be_suspended 

and applicant be allowed to work as junior clerk/G. 

The above relief is sought on the grounds stated 

in, para 65 above. 

10. 	This application is filed through an advocate. 

11. PARTICUL 	OF THE POSTAL ORD : 

(1) IPO No. - 39G 402639 

Date : 9.3.09 - 

Payable  at GPO/Guwahati. 

Issued from ve GPO/GHY. 

12. 	List of enclosures: as stated in Index. 



. _. J_, 1?, . ._ 
I . 	I E . Q A T. . Q. J•  

Central Administrotivq Triburiai 

JUN 2C)9 

ThT I 	t4 
j 

I, Shri Jagat Chandra Boo, Son of Shri. Lakhi 

Rain Boro, aged about 30 years presently working as 

khalashi. (substitute), under Dy. CE/Bridge line, Maligaon, 

N. F. Railway and presently residlg at Viii: Mikirghuii, 

P.O. Devkota Nagar, West Boragaon, GHY-ll do hereby 

verify that the statements made para 1 1  4 1  6 to 12 are 

true to my knowledge and those made in para 2, 3aM 5 

are true 1  as per legal advice and I have not suppressed 

ay material facts. 

AND I sign this verification on this 1th day 

of May,  2009 at Guwahati. 

Guwahati 

Date. 

GL 
;Egn',,ue, 
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	 ANNEXURE... & çv1  

N.F. RAILWAY. 	
OFFICE OF TH 

DY.CE/BRiDOLINE 

NO. EW!227I1IPt- V. 	 Dated_.(  .04.2004 

To 	 . 

Sri Jagat Chandra 8010, : 	 rCentral Administrjye Tyibu 
S/a. Sr1L.R. Dora 
Ex. STM/Safety/MLG 	 . 

(at office) 	 JUN 2009 

Sub: -Temporary Appointment as Khaiasi (Substitute) in scale 
Rs. 2550-32001- RSRP. 

Ret: GM (P)/MLGs 010. No. E/227/Recft (con) Ft. Ii dt 31.3.2004 L. 	uwahat, Berch 

	

In terms of GM (P) MLG's leter No. E!227/Rectt (con) Pt. U dt. 	 you are hereby 
appointed 56 Khalasi (Substtute  sce Rs, 2550-3200/- plus usual allowance as admissible From time 
to time on the terms and condon as applicable temporary appointment in Group U service as stated 
bekw and posted under 5SF/Br! Ovv 	- 

You will be liable to be discharged without notice or terminated from service in the event of 
the expiry of temporary sanction of the post in which you are appointed on reduction of 
estabflshment or your mental or Physical in- capability of or removal or dismissal f rom service 

for misconduct 
If the termination of your aer'ice ir. due to &ome other car rdr. you will be entitled to a notice of 
14 days or pay in lieu thereof. 
You will not be eligible for any benefitt those admissible to tmporary empqyees under 

time. 
No-M02VII  son of Railway Qrs. is granted. 
You will remain liable to indemnify the Rly. Administration for any ioss, which may be 
attributed due to your negligence. 

7 
DYcJPJDG/&./M 

Copy forwarded for information and necessary action to: - 

FA & CAOi'MLG 
GM (P) MLG - 	 This has reference to his above quoted letter. 
SSE/BR/ ?t/? - He will intimate the date of joining by the above named as soon as he 
reports for duty under him. The applscaton tegether with its attested copies of certificates in 
support of Caste, Character, Educational quairncat(on etc. and other letters of the above 
named are sent herewith for records, 
Estt Clerk at office. 
SKopy for P/Case. 

/rJ 

,i DY.CF/BRIDO L!MLG. 

C\My Docnbn1E\Apt1. Coxnpatonne. Oroumidoc MNO. 2 

Attested 

id'~V'oc';_ te 

2 

3 

 
 

 
 
 

 
 



/ 
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ANNEXURE 
- 

Cent,j Admintstrve Tiburj 

J 

 

JUN 2009 

Guwahati Bench 

Si agat Ch. Boro, who was appointed as uhtitUtC 
Khalasi- in scale of RS.2550,-3200/ w.e.. f. _Q2Q2QO 4 Ur1der 

SSEIBRJPNO attached t. Dy.CE/Er-L!fleJML i here by grant.ed 

A*~ft~ right

' w.e.r. O-08-04 i.e. on complet.iC or 120 

atifactOrY erv1ce from the aat.e of hi 

engagemertt as He. is entitled to the.  and 
privilege as admissible to temporary railway employee and his 
annual jncrement- is granted on completion of one year 
qualifying service from the date of attaining of temporary 

statu5. 

This issue with the approval of the Competent. uthor±ty- 

~I, i 

NO Ew1EU!3-E.IL3 

kBE/MLG 
for Dy. CE/ER- Line/MLZ 

date. 

fli~, 

Copy forwarded for information and necesSary act.ion to: 

1. F? 6. CND/MUG 
2.. SSE/BR/PNC 

Staff concerned 
S/C for P/Case 

5 Chief OS,'BL 1,11 
MEIMLG 

for Dy.CE/BR_IiiflefMlJG 

Attested 

Advote 



Ref This office L/No EW/254/1 (Loose) Pt V"i dt 28 07 2005 
r 

It has been decided to hold a selection for forming a panel of Clerk (G) Group'C'in1 
scale of Rs 3050-4590/- RSRP under DY CE/BR/Line Unit 1gainst 16% % & 331/31 quota foç 

C 
, 

promotion from Group D to Group C in general Branch of Bridge Line Unit 

, 	The following group D staff are eligible to appear in the selection and they should be 
advised to keep themselves in readiness to appear in the above selection at short notice\The 
candidates who are on leave / sick list etc they should also be informed in their respective 

..-_ address to keep themselves in readiness to appear before selection by their Controlling 
Officer I Sub-Ordinates The date of written test will be notified shortly.  

a 	 II1 

A. Junior Clerk in scale Rs 3050 - 4590/- in 16 % % quota 	No of Posts = 2 (UR) 
I 

rs I 	. Name of Candidate 	. 	Designation 	Working underf 
Khait-tetpec 	.1 	I .. 	1bLrtJ 

Sri Basudev Ghosh 

- 	 . .... 

Kha/Helper - DO -A 

3 Sr Bs' Ser? Kha/He!per  

Sri KR. Singh 	•. 	•. Kha/Helper 
5 I_Sri M. S. Brabamachari KhaTHe1per' 
6 Sri Ratul Nath . 	KhalHetper DO 
7 Sri Jhantu Mazumder (5 -) . ..; 	KhalHelper 	>. .AWM/EWSlBNGNI M. 

48 Si PraiiLp Chakrab'xty ...:.KièJHetpec 

F Sri Arindam Guha 	. 	.. . 	Kha/Helper 	
.. UI Dipak 	Saha '. 	Khà/H&per 	.. - 00 

11 Sri E. Shyama Sundara Rao Kha/Helper 
. 

..,. 

12 Sri Subrata Ghosh Store Watchman  

13 Sri Pintu Dutta  Store Watchman L 	-DO - 	I 

	

N.F.. RAILWAY.:;. 	..... 
OFFCEOFTHE $& 

:. 	.... :. 	 . 	. ..: 	 . 	. 	. DY.CElBRML* 

NO 	

"., 

EW/254/1 (Loose) Pt. VII ... 
/ 

AWMJEWS/BNGN 	 - 
!4St)BR1PNO, UVIG, RPAN, NJ?, 	 61

.   

SE/BR/JPZ at BNGN 
Sub Selection for promotion from Group D to Group C (Clerical) 

against 16Y3 % & 33% under DY CE/BR/L/MLG 	 I 

. ...... 

a 	
II 

1:iiav)I 

1 	14  I Sri (Utfl1L)S ,_l........OLVi e. L:y..I 	
. 	

. 

- B.Junior Clerk in scale Rs 3050— 4590/- in 331/ 	No of Posts = 2 (SC=1, ST1) 

Sn 	Name of Candidate 	 Designatior 	Working under ] 	. 	3 

?_. Sri Jaga Ch. Boro (ST) 	 Khalasi 
3 1 1  Si Vjay Kuiia 	 <I'  tdI'dSI 	I 	- 

CentrlI AdmiflISt 	ThbUI' 

3JUN 2009 

1T 
uwab' Bench 

Attested 

AdVOC 

7 



FCF OF THE 
• c' - ir. r t 	c / 

LJ .'.sLf 	\/LII 'J L(IVU..V7  

n"+ 	'' 09 lfl!Z ,._. -. 	 _F 'J. NO. EW1204/1 (Loose) D+ \i!li 

	

'. 	II 

1) Sri Bahadur Singh, KhaiHeipor 
) Sri Ratut Nath, 	Kha/Hepr 

/3) Sri Jagat Ch. Bore, Khaasi 
4) Sri Vijoy Ki.mar, 	K h a 

Att'hed t SSh!EF'!flNfl 
,!rrLir,ii 	ITh 'v ('ii 

VU 'St 1.it 	tat S_4L1 la I .%..#L../ Lit W__,ItVII.'..#  

r,r1 	1. 
-)O1I!flC 011 	.J1.LUJT) ft'). 

- 

Centr!Mmjfl.fr 	
Tfjb.; 

JUN 
 

TmKrej R:TtTh3 
Guwahatj BeIch 

You ar 	re b'j pavcci or 2.9.200 (A1) fo atteridng, soectior (written teot 
for promotion from group 'D to group C (Clericl) which will be held n 4 U3 2005 at 
DY.CE/BR/L'MLG's office. 

/YcfMJ2 
Copy to 

SSE/BR!PNO - 	fror intormation please. 

fl 	El Fi P IL I M LG 

Attetèd 

Advoct 



Centrt AdminIstteTU 
% 6~0  

:i JUN 2009 

TTT 244 
GuwahattBeI 

Attested 

Advocate 

CCflC1-'  

N.F. RAILWAY 

E ..._. 
OFFICE OF THE 
DY.CE/BRILIMLG 

MEMORANDUM. 	 Dated: .11.2OO5 

Sub: - Selection held in Connection with forming penal for promotion 
from group 'D' to 1C' post in Scale of Rs. 3050 - 45901- RSRP 
of Clerk / G against 33 1/3 % and 16 2/3 % of Dy.CE/BR/Line/ 
MLG Seniority unit. 

In the selection for promotion from group 'D' to group 4C' Category for the post Clork.I G 
of Rs. 3050 - 4590/- RSRP held on 24.905, the following candidates have come out 

successful. 

Against 16-213 % 

Sri Bahadur Sngh (UR) Khalasi Helper under SSEIBRIPNO 

Aaainst 33-113% 

4ri Jagat Boro (ST)KhaIast under SE/BRIPNO 

Sri Bubul Ch. Das (SC) Khalasi under SSE/BRJPNO 

The panel has been approved by the Dy.CE/Bridge/Line/MLG on 08.11.2005. 

ABE/West/MLG 
For Dy.CE/Bridge/Line/MLG 

No. EW/254/1(Loose) Pt. VIII 

Copy. forwarded for information and necessary action to:- 
FA&CAO/MLG. 
SSEIBRIPNO, LMG, BNGN, RPAN, NJP, SGUJ. 
SE/BR/JPZ. 
AWM/EWS/BNGN. 
Staff Concerned. 

For Dy.CE/Bridge/Line/MLG 

1 

i 



- 	ANNEXURE . 
WNW 

N.F. RAILWAy 
OFFICE OF THE 
DY. CE/BR/L/MLG 

PFFICE ORDER NO: 21 o5.
Dated: 21.112005 

A) 	
The following Group 0' staff of DY.CE/BR/L/MLG office including WM/EWS/BNGN who have been empanelled for promotion to the post of Clerk/G in scale of Rs. 3050-4590/- RSRP against 33% % of depamental promotion quota vide this office MemorandUm of even number dated 09.11.2005 are 

hereby temporarily promoted as Clerk/G in scale of Rs. 3050-4590/- and posted as mentioned below with irnmediac effect. There will be training for 
a period of 3 months. On successful complion of training, they will be posted as CJerkJG in scale of Rs. 3050-4590!- against eisting posts. 

SWorkinpr 	 Posted under 
 (ST), Kha/Heiper 	SSE/BR/pNo 	DY.CE/BR/L/MLG 

The following Group D' staff of DY.CEIBR/L/MLG'S Field Unit, who have been recommended best among 
the failed candidates for promotion as ad-hoc basis for the post of CIerlc/G in scale of Rs. 3050-459Q/- against 
33% % departmental promotion quota vido this office Memorandum of even number dated 9.11.05 are now 
promoted on ad-hoc basis purely on temporary basis for a period of 6 months on trial measure as mentioned 
below. His promotiOn is provisional and subject to eew on receipt of satisfactory peormance given by 
controlling ocer and their continuance as Clerk/G will fuher depend on this review and his name will be 
included in the final panel after review and thereafter Will be on training for 3 months period 
SN 

Sri Bubul Ch, Das, (SC), Khajasj 	 SSE/BR/pNO 	SSE/BWpNQ 
-------------------------------------- 

The'promotio n 
 of the above staff is subject to acquiring the Typing proficiency shall within 02 (two) years from the date of their promotion 

Name & Djna 

10. 

This issue with the approval of competent authority. 

NO :EW/254/1 (Loose) / Pt. VIII 
Copy forwarded for information and necessary action to:- 

FA&CAO/MLG 
 AWM/EWS/BNGN 

 SSE/BR/pNO BNGNLMG PP/\N,SGUJ NJP  Staff concerned 
 GS/NFREU!NFRtU 
 OS/EW 

Selcctujn 1rom CUac I \ cr III - Jr (kcI. 
TMCTrE7 

CentrlAdmjnjstratjv Trbuna 

3 JUN 2009 

1rtTat ricit 
uwahati Bench 

Attested 

Ad' 

fiPrDY.CE/BR/L/MLG 
Dated 21.11.200 

çr 

For DY CE/BR'ML ----,-----—.-.. 



ANNEXURE... GL 

N.F. RAILWAY 

OFFICE ORDER NO :- 23 I 05 

QFFIQE OF THE 
DY.0 E/BR/L/MLG 

Dated: 22.11.2005. 

Vide DY.CE/BR/L/MLG's 0.0. No. 22/05 & 21/05, endorsement No. EW/254/1/ 
(Loose) Pt. VIII dated 21.11.2005, Sri Bahadur Singh, Khalasi Helper and Sri Jagat.Ch. 
Boro, Khalasi under SSE/BR/PNO, who were ordered for promotion to the post of 
Clerk/G in scale of Rs. 3050-4590/- is hereby promoted and posted as Clerk/G in the 
DY.CE/BR/L/MLG's office w.e.f. 22.11.2005 against existing vacancy. 

SN I 	Name of staff and Designation 

1 	Sri Bahadur Sinrh, Clerk/C 

2 
	Sri Jagat Oh. Boro, (ST) Clerk/G  

Place of working. 

Posted in Store Section of 
DY.CE/BR/L/MLG office. 

Posted in Establishment Section 
of DY.CE/BR/L/MLG qifice. 

For DY.CEIBRILIMLG 

Dated: 22.11.2005 NO: EW/254/1 (Loose)/Pt. VIII 

Copy forwarded for information and necessary action to:- 

FA & CAO/MLG 
SSEJBRIPNO 
Staff concerned 

-..4OS/EW. 
cOc\  

WfftTE 34tW 
Central Adrninistraths trbufl 

3 JUN 2009 

ratft3 
GuwahatlBCh 

0 

Co 
For DY . CE/BR/LIM LG  

Attested 

Advrv,. 



ANNEXUR... ~t 4, 
1 

N.F. RAILWAY 
OFFiCE OF THE 
DY .CE/BR/LIMLG 

MEMORANDUM. 	 Dated: 0612.2005 

Consequent on promotion as Crk!G n scaIG of Rs. 3050-75-3950-80-4501-
RSRP vide this Office Order No, 22/05,21/05 dt. 22.1 1.2005 circulated vide endorsement 
No. EW/254/1 (Loose)!Pt. VIII dl. 22.11 .2005. The pay of Sri Bahadur Singh, Kha!He!. 
scale Rs. 2650-40001- (RSRP) and Sri Jagat Ch. Boro, Khalasi in scale Rs. 2550-3200/-
(RSRP) under SSE/BRJPNO is hereby fixed as Jr. CterkIG in scale Rs. 3050-4590!-  (RSRP) 
w.e.f. 22.11.2005 as per joining report. 

Name of staff and Designation 	Pay fixed in scale of Rs. 3050-4590!- '. 

Sri Bahadur Singh, Kha/HeI. 	As on 22.11 .2005, as Jr. CterkIG = Rs. 3725!- 

Pay on 22.11.2005 = Rs. 3580/- 

Sri Jagat Ch. Boro, Khalasi 
As on 22.11 .2005. as Clerk/G = Rs. 3050/- 

Pay on 22.11.2005 =Rs. 2605/- 

DY.CE/BR/L/MLG 
NO : EW/205/1 Pt. V 
	

Dated 06.12.2005 

Copy forwarded for information and necessary action to 

 

FA & CAO/MLG 
SSE/BRIPNO 

3.0.0. Book. 
Staff concerned. 
S/C for P/Case 
E/BiU Clerk. 

Centrat Administratwe Thbu, 

3 JUt'i 2009 

TTT zp 
Guwahati Bench 

I 

 

MtestCd 

Ad7O'- 

 



No: EW/254/I (losse) Pt- VU 	 Office Of TheI 	
DyCE/BR/L/MLG. 

dt. 1.05.06 

To 
1) Sri Bahadur Singh, CIerkJ 

/ 	 '. Dy.CEJBR/L/MLG 
• 	}YSri Jagat Ch. Boro, Cerk/Gj 

(at oifce) 

Sub: - SuitabiLity test of cterkjG. in scale of Rs. 3050-45901- RSRP for 
requ(arisation. 

'thu are 'nereby aóvice or appeañng 1n the suaa'diiy test 'neid on 04-05-2006 n 

ill 	ccnectc,n th The r 	arsatcn o serce 'n cecJ rn s.ae or s '3050-4S901- at 'tO hs 
the Dy.CEIBR/Lirte office. 	 •. 

N.F.RLY. 

j 

(_ 	1 

•*rmfTEE 3 
Centra(AdmrnIStrVe Tñbund 

3 JUN 2Uu 

• uwahati Berch 

Attested 

Advozte 

16, 



4 .  

—3- 
ANNEXURE.. 

N.F. RAILWAY 

OFFICE OF THE 
DY .CE/BR/L/MLG 

MEMORANDUM 
	

bated: 11.05.2006 

On successful completion of training of Trainee Clerk/G are found 
tab. i., sutabUity test held o. 04.052006 for regularisation of service 

as Clerk/G in scale of Rs. 3050-4590/- R5RP of the following staff uhder 
bY.CE/BR/L/MLG's office from their dote of promotion. 

bate of effect 
J) 	Sr.i &hadi.r 5ingh ,I 	 22.11.2005 

Clerk/G, DY.CE/BR/L/MLG 
2) 	Sri Jagot Ch. Boro j 

	
22.11.2005 

This has been approved by Competent Authority. 

For bY.CE/BR/L/MLG 

NO:- EW/254/1 (Loose) Pt. VIII 
	

bated: 11.05.2006 

1) FA&CAO/MLG 
• a Staff cscerned. 

OS / EW. 
0.0. Book. 
5/C for P/Case 

For bY.CE/BR/L/ML& 

TMf 
CentnlAdmini'Stff9t'vlcii  

3 Ju 

Ttff 
' j uwahati Bench 

Attested 

Advoc 



ANNEXtJRE... k •.• 
p 

N.E. RAILWAY 

(Th: THE 
!Y.CE/i3l,'L/MLG 

MEMORANDUM 	 Dated, 14.11,2007 

As per GM (P)/ML.Gs letter No. EP5 - 46'i No. E/2. 30/I P VI .T ) 
o rd 151.02003, the Type wrirfng speed test in Enqlsh for,  the 1 0 how 
stcff under,  this office has been tested on 14,11.2007 and found qualified. 

(I) 	Sri Bahadur &ngh, Cierk/G 
(2) 	Srt Joit Ch. &oru, Clerk/G 

DY.CE/BR/L/MLG 

EW/254/1 (Loose) Pt, Vfl.T.: 

Copy to: 

I. OS/EW 
P/Case 
0.0. nook, 
Staff Concerned 

CentrJAdrninstn,.. 

JUN 

TuMahati Bench 

Mernoranduii (STORE) 	 - 19 - 

14 1 

/ 	kl/L/MLG 

Attested 

Advocate 



-;- 	
ANNEXtJRE..1- 

rr1k 	iTt 
Centrj A 	nsttve Tribunai 

'i JUN 2009 	H. F. Railway 

Office Of the 
uwahatBerch 	J 	Dy.CE/Bridge-Ljne 

Maiigaon, Guwahati-il. 

• 	Office Order No.27/03 	Date: 18/08/08 

Sri 	gat Oh. Soro (ST), was appointed as Khalasi (Substitut(-_, ) 
in scale of Rs. 2550-3200/- (RSRP) vide this Office letter 
No.EW/227/1/t.v dated 0604.04. 

Option were called for holding selection from Gr-IDI to Gr-'C' 
post for the vacant post of Jr.Clerk. Accordingly, Sri Jagat 
Ch. Boro submitted option for the selection and on beinq 
ernpanelleu for Ur-'C' he was and postcd as 
Jr. Clerk under Dy.CE/Br -Ljne/MLG in scale of Rs.3050-4590 
vide this letter 110.Etq/254/ (loose)/pt.vIIi dt. 
Subsequently, on the scrutiny of the above case it has been 
noticed that Sri Jagat Ch. Boro appeared in the above 
selection withoutscreenist Dicat, N-, t:he 
competent tority has decided to delete the niile at f 	 ______ 
Sri Jagat Ch. l3cro from the panel dD to revert Sri. 7agat Oh. 
Boro from cxi.41ng posi to I- ha org-'a 	.. e "n (Substitute) 

In view of the above Sri Jagt Oh. Boro is hereby reverted to 
his original post i.e Khalasi (Subdtute) iscaleo? 
Rs.2550-3200/- with immedia 

:r/central /MLG 

No.EW/41/2 (Loose) Date: 18/06/08 

Cony to: 

CEE/iLc 
FA & CA0/11LG 
Dy.CPO/HQ/LG 

.4) XEN/Br-Ljne/MLG 
5) ChOS/Brldge 
,6) OS/Ew (Bill) 

• • 	V7 Staff concerned 
• 	8) P/Case 

ABE/Central /MLG 

Attested 

dVOC:t 



!/c Crp., 
	 1vL 

ANNEXURE 
To, 

Chief Bridge Engineer / Maligaon, 
N. F. Railway. 
Guwahatj_781011 

Through proper channel (Dy.CE/Br_Line/MLG) 

Sir, 

JTfE 
CentrI4dmjfl,. 	

Thbnai 

JUN 2009 

Guwahatj8eflh  
Suh  - 	 . . . 	.. 	 --ZL 	I 

.gains. Dy.CE/Br_Lifle/MLG,s office Order 
No.27/08 circulated under latter NO._EW/41/2(LooSe) 
dated: 10.08.2008 and 26.08.2008 

Most respectfully i, Shr.i. Jagat Chandra Boro son of Shri 
Laksi Ram Boro, Ex.STM/Safety/MLG now reverted from Jr. 

Clerk/G to Substitute khalasi under Dy.CE/Br_Ljfl/0 office, 
beg to state the followir.g few lines fo your kind perusal and 
Consideration please. 

	

1. 	
That Sir, Originally i was appointed as Substitute Khalasj 

(Group-D) on and from 07 .04.2004 under GM's quota and I belong to Boro-Kachari of Scheduled Tribes Community. 

	

.2. 	
That Sir, I am surprised and Sorry for removing my name 

from .e panel of Jr.Clerk/G selection fromgroup 'D' to group 'b' vIse 
above office order dated:-18 082008 and 26.08.2008. 

In this connection, I have to say a few lines and request you 
for your kind review the above office order. 

That Sir, I was a].lowed to appear in the selection of 
Jr.Clerk/G in scale of Rs.30545901 against one ST reserved 
post vide Dy.cE/Br_Lin/0 office letter no.EW/254/1(Loose) 
Pt.vIII dated: 24

.08.2005 and promoted as Jr.Clerk/G vide office order dated: 21 .11.2005. I joined as such on 22.11.2005 

In the Office Order 
it has been mentioned that no 

screening has done prior to appearing the selection for 
Jr.Clerk/G from group 'D' to group 'Cl held on 

24 .09.2.005. Sir, I could not understand then by whom I was allowed to 
 the seleCtion 	 appear in 

of Jr Caerk/G in scale of Rs 30 50-4590/- under your control held on 24 .09.2005. if 1 was not Screened. 

Continue t.op.ae-2 

Attested 

Advocate 



• 	 --'- 

% 2 # 

5. 	I have been granted temporary status on 

days from the date cf joining. Wherein it is 

vide Dy.CE/Br-Line/MLG letter no.EW/BL/JCB/138 
that I am entitled to all i:ight and privilege 

temporary railway employees. 

ANNLXUR 

completion of 120 
clearly mnti.oned 

dated: 10-08-2001 

as admissible to 

tc ) 

As per para 1515 of IREM Vol.-I(1989), substitutes are 

afforded all the rights and privileges as may be admissible to 

temporary railway  servants and their services are treated as 

continuous for all purposes except seniority on their eventual 

absorption against regular posts after selection. 

As clearly mentioned in the above para, substitutes are 

selected in the approved manner for appointment to regular 

railway servant. In my case, the selection committee which was 

approved by competent authority and this committee has selected 

and promoted me from group 'D' to group 'C' post. About this 

selection process all kinds of document issued in favour of me 

was done by prior approval of competent authority. 

As provided in Chaptec I {Suh-Section-IV, 1.-Procedure.- 

17} of IREM Vol.-I (1989), regarding substitute the following 

Pare are mentioned:- 

"(xiii) Casual Labour, Substitutes and Temporary hands :—(a) Substitutes,çasual 
and temporary workmen will have prior claim over others to permauit 
recruitment. The percentages of reservation for Scheduled Castes and Scheduled 
Tribes should be observed in recruitment to temporary or permanent vacancies. 

(b) Substitutes, casual and tern porary workmen who acquire temporary status as 
a result of having worked on other than projects for more than 120 days and for 
360 days on projects or other casual labour with more than 120 days or 360 days 
service, as the case may be should be considered for regular employment without 
having to go through Employment Exchanges." 

Sir, it is also mentioned that the other ST candidate who 

appeared in the selection alongwith me, included in the list of 

group 'D' to group 'C' examination though his date of 
appointment was 07.04.2005 and his regular service was only 4-5 
months, he has been allowed to appear in the said exam. Above 
mentioned date of appointmeit of ST candidate was taken as per 

seniority list published by Dy.CE/Br-Line/MLG No.EW/255/2/Pt.II 
in the year 2006. 

Continue to page-3 

Attec 

Advoc 
	/ 
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I SenCh/ 
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Now, Sir, I am the only victim of this total selection 
process. Sir, it is no: possible for me to give any kind of 

advice to a selection committee to do my screening before 

appear in the group D' to group 'C' examination. Now after 
doing 3(three) years continuous service in group 'C' post i.e. 
Jr. Clerk/G and al;o qualified in the initial training of 
Jr.Clerk/G for 3(Three) months and qualified in the type 

writing speed test held on 14.11.2007 vide memorandum dated: 
11.05.2006 and 14.11.2007, the competent authority reverted me 
only showing cause about the screening not done before 
appearing in the selection, though it was not the fault on my 
part. 

That Sir, as the above mentioned selection process not a 

single fault on my part only then I should not be victimised. 

So, I would 1iki to request your kind honour to look in to 

my case sympathetically for natural justice and allow me to 

continue as Jr.Clerk/G under Dy.CE/Br-Line/MLG and oblige 
thereby. 

You're faithful1y,- 
Dated: 

iJ- aL 
(SRI JAGAT CHANDRA BORO) 

Ex.Jr.Clerk/G now reverted to 
Substitute KhaJ.asj 
under SSE/BR/PNQ. 

Central AdrninStTt$Ve Tnbur 

i JUN 

1T TzIaotilati. Bertclri' 

040 . 
	 r 

'? 
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To, 
Chief Bridge Enineer / Maligaon, 
N. F. Railway. 
Guwahati-781011. 

Centra' Admjnlsty..,* Thbun 

'i JUN 2009 
Through proper channel (Dy.CE/Br-Linë/MLG) 	I 
S j r, 	

LUWaI8ch 

Sub: - Appeal against Dy.CE/Br-Line/MLG's office Order 
No.27/08 circulated under latter No.-EW/41/2(Loose) 
dated: 18.08.2008 and 26.08.2008. 

Ref: - My Appeal dated 27.08.2008. 

With due respect I would like to draw your kind, attention 

to the following lines on the above subject for your perusal and 
sympathetic orders please. 

That Sir, on being victimised by reversion from the post of 
Jr.Clerk/G (Rs.3050-4590/-) to Khalasi (Rs.2550-3200/-) vide 

Dy.CE/Br-Line/MLG's 0.0. No.-27/08 under L/No.-EW/41/2(loose) 
dt.18.08.08, I had submitted an appeal dated 27.08.08 for your 
kind review the arbitrary reversion ord?r as it was an injustice 
done to me in particular and ST employees in general. .iJ1 date, 
I have not yet received any response from your end. 

That Sir, I was engaged as Sub. Khalasi (Rs.2550-3200/-) 
under your control on & from 07.04.04 and granted Temporary 
Status on completion of 120 day continuous service w.e.f. 
05.08.04 and working as such against the regular Gr.-'D' vacant 
post for more than 1(One) year up to 24.08.05 i.e. the date of 
floating, option for Jr.Clerk/G (Rs.3050-4590/) aganàt,.33" 3% 
D.P. quota and opted for the selection accordingly. 

That Sir, in terms of Rly. Board's letters No. E(NG)11-
69RE1/90 dated 18.12.70, the substitutes who have already been 
granted Temporary Status should immediately be screened for 
empanelment for Gr.-'D' post and special efforts are made to 
finalise the panel and make regular posting. 

Continue to page-2 

Attested 

Advonts  



That Sir, I was selected by a duly cônstituted..e1ection 

committee for the selection of Jr.Clerk/G from Gr.-'D' to Gr.- 
'C' against the backlog ST reserved quota and worked as 
Jr.Clerk/G under Dy.CE/Br-Line/MLG w.e.f.22.11.05 till my 
reversion i.e. 18.08.08 which comes to 2 years 8 months 26 days 
as continuous Gr.- 'C' service with full satisfaction to my 
superiors including the officers. Moreover, I had successfully 
passed the 3 months initial training and also typewriting speed 
test in English within 2 years vide Dy.CE/BR-Line/MLG's 
Memorandum No.-EW/254/1(loose) Pt.VIII dt.11.05.06 and 14.11.07 
respectively as required. 

That Sir, it may also be mentioned here thàt as 1 had been 

selected for Clerk/G through a positive act of, selection 
conducted by a selection committee comprising 3 officers, it is 
not less than the screening committee through which screening of 
substitutes is done and thus I should have been allowed to 
continue, in Clerk/G. 

:  

- 4- 	 ANNP 

Moreover, that Sir, being matriculate having computer 
knowiedge, I was shifted from the field unit of Bridge Line/PNO 
to Dy.CE/BR-Line/MLG's office w.e.f. 23.11.04 till my promotion 
to the post of Jr.Clerk/G against the backlog $T reserved quota 
on 21.11.05 and extracted good and satisfactory service of 
higher grade of clerical job from me. 

That Sir, it will not be out of place to mention here that 
although there is a provision of screening of substitutes 

engaged as Bungalow Peon after completion of 3 years continuous 
service, but there is no such time framed provision of screening 
of the substitutes engaged other than bungalow peon. However, 
such substitutes who are granted temporary status should be 
screened for regular absorption in the regular Gr.-'D' post 
against the vacancies exist. Since I was engaged as substitute 
Khalasi by GM's special power against the regular Gr.-'D' vacant 
post, I' should have been screened out afLer my attaining 
temporary status, which is a paper screening only and no 
interview or written examination required. If the screening was 

not done in time, it is not the fault.on my part and for this I 
am also not responsible. Rather, this issue rests on the 
administration itself. 

tt itk 3i. 
Centraj Admjnjstree I? - U r 

JUN 2009 

IPMiz rqr 
Guwahati Bench  

Continue to page-3 
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Having all these criteria fulfilled, I should not be 

victimised by révertion from the post of Jr.Clerk/G in scale of 
pay Rs.3050-4590/- due to the administrative lapses. 

Under the above circumstance, I would fervently like to 

request your kind honour once, again for your intervention in 

this issue and pass a favourable order restoring me to the post 

of Jr.Clerk/G, without loss of time, for which act of your 

kindness, I shall ever remain grateful to you. 

Thanking you Sir. 

Yours faithfully 

Dated: 13th october,2008 

ICTJ 
(Jagat Chandra Boro) 

Ex. Jr.Clerk/G now reverted 
to substitute Khalasi 

under SSE/BR/PNO. 

irninistr 	Truno. 

.r 

/ 
/ 

V 

RECEIVED 
bAlE 

51, 
WF 

i JUNZOOM 

Attested 
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MEMORANDUM 

Sri Jagat Chandra Boro (ST), Substitute Khalasi working under 
SSE/BR/PNO has beenound_suitabte in the Screening test held on 	O42QQ.9\ 
f2cldrabsonainstGroup'D'post after completion of 3 of contin7ous 

The result of screening in the 'ase of Sri Sontosh Sonar, Substitute 
Khatasi 'iorking under SSE/BR/PNO 13 b'en kept withheld for verification of his 
educational qualification. 

This has been approved by CBE/MLG on 16-03-2009. 

(S.C. Banerjee) 
SPO/Engg. 

For GENERAL MANAGER (P) 
MALIGAON 

No. E/233/15(E) Loose 	 Dated i ~ - 03 - O9. 

Copy toiv.'arded for information and necessary action to:- 

1. CBE/MLG 
DY. CE/Bridge - .Line/MLG 

3. Secy. to Pr. CEJMLG 
.. SSE/BR/PNO 

S.. 	 _.SS__S_S._ 	 - 	 S 	 - 

3. 5tIt concerned thro. S/bk/PNU 	 . 

—11 
For GENERAL MANWGER (P) 

MALIGAON 

Centri Admjnistty Trna 

JUN 2OQ 

3-Uwahati crih 

Mtestecj 

Advoc,te 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUUAATI BEKCH 
• 	 V 

GOWAHATI. 

V 	 V I - 	1V1TW 	.3TfXI 	 VV 

0. A. No. t3O/2O09 

I 	U{ 2009 	\ 	

V 

Shri Jagat Ch. Boro 
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from GM(P)ts  Office 
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Office. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 
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N uwahati Bench 

GUWAHATI. 

0. A. No. 16.V2009 

Sri Jagat Ch. Boro 

- Vs - 

Union of India & Ors. 

4 

Till 
LU 

Written statement filed by the respondents. 

The res,ondents respectfully beg to state as 

under : 

That they have gone through the original application 

and understands the contents thereof. 

That in reply to statements in para 4.3 1  4.4 1  4.5 1  

4.6 and 4.3it is stated that Sri Jagat Ch. Boro joined 

on 07.04/04 as Khalasj (substitute) in scale Rs. 2550-3200/-

plus usual allowance as admissible as per terms and conditions 

applicable to temporary appointment in Group - 'B' service.. 

as per GM(P.)/Maligaon's letter No. E/227/Rectt. (CON) Pt.II 

dated 31.03.2004. He was posted as Khalasi (substitute) 

under SSE/BR/PNO vide Dy. Chief Engineer/Bridge-Line/G's 

letter No. L/227/VPt.V dated 06.04.2004 

The GM(P)/G's vide letter No. E/227/Rectt. (CON) 

Pt. II dated 31.03.2004 intimated Dy. CE/Br-Lirie/IG for 

engagement of the applicant as substitute Gr-'D' along with 

all documents like Age, EQ and Medical Certificate etc. 

This letter was not required to be handed over to Sr± Jagat 

Contd.... .2 
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-:2:-  

Ch. Boro.On completion of 120 days  continuous service as 	Ic 

per the existing guideline he was granted temporary status 	I 
vide Dy. CE/Br-Line/iG's letter No. L4//JCB/138 dated — 
10.08.2004. 

to
o.  

A notification was issued vide Dy. CE/Br-Line/MLG's 

' letter No. ñ/254/i (loose) Pt.VIII dated 28.07.2005Vcalling 

option for holding selection for Departmental promotion 

against 33.33$ vacancies for 2 nos. posts (UR-NTh, SC-i, • 	 _ 
of Gr. 'C' (ClerIcal) from Gr-'D' staff having minimum 

educational qualification of Class-VIlI standard and above. 

The applicant opted and appeared in the selection 	passed - 	- 
the witten examination and also selected from Gr. 'D' to • 	 -' 	, 	-. 	 -- 	---- 
Gr. 'C' (Clerical). He was promoted and, posted as Jr. Clerk 

• 	. 
(G) in Scale of Rs. 3050-4590/- under Dy. CE/B-Line/G 1 s 

0ffie as per Memorandum J/25u1 (loose) Pt. VIII dated 

11.05.2006. The name of the applicant was • 	 - 
in the said selection List as he was ttus of 

r2r emlo ce/Railway 'tTn ti da of 	icatlon 

for selection under reference. Therefore his selection was 

also erroneous. Therefore, his name from the panel has been 

deflted with approval of Competent Authority when it was 

detected that his selection was erroneous. The suitability 

test for règularisation of the applicnñt as Clerk (G) was 

done prior to detection of his 	erroneous. 

/ Therefore, his regularisation as Jr. Clerk (G) was done as 

if his selection W.Ain order but later on when his selection 

was found to be erroneous he has been reverted to his  

original post i.e. Khalasl/Substitute and his name from the 

panel has a*so been deeted. The applicant was called for 

typing test considering his selection in order and when it 

was detected that his selection was erroneous, he has been 

Contd .... 3 
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CuvjfliH 	J 	4_ 

reverted 'back to his original post(Khalasi/Substitute). 

Copies of letter dated 31.3.2004 7  circuLar dated 28.7.2005 

and letter of ai)piiCaflt  for servingare enclosed as 	.. 

Annexure-R--1, R-2 and R-3 respectively. 

That in reply to statements in para 4.9 1  4.10 it 

is stated that when it came to notice that screening of 

the applicant was not done in Gr-'D' post prior to selection 

for the post of Jr. Clerk and thus he was not a regular 

eniplbyee, the case was examined by Personnel Branch on 

Th.05.2008. After examining the caseDy. CPO/HQ advised on 

01.07.2008 that the selection of applicant is erroneous and 

advised to delete his name from the panel and affect his 

reversion to his original post i.e. Khalasi/ubstitute. 

Accordingly, the Competent Authority (Principal Chief 

Engineer, N.F. Railway, Maligaon accorded approval for 

deletion of his name from the panel and reVeriofl to his 

original pQst prior to selection as Jr. Clerk, i.e. Khalasi/ 
,-- 

substitute. The reversion has been done as per provisions 

of Establishment Manual Para 228. The reversion order has been 

communicated to the applicant through ABE/Central/'iG which 

is in order. The applicant submitted appeal against the above 

order whIch has been considered by the Administration 

deciding that as his selection as Jr. Clerk had been found 

to. be erroneous and therefore he was reverted. 

That in reply to statement in para 4.11, 4.12, 4.13 1  

4.14 1  4.15 and 4.16 it is stated that the applicant requested 

for conducting his screening test vide his application 

received on 20.08.2008 and accordingly his screening test 

Contd. . .4 
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was done on 10.02.2009 in*ich  he has been found suitable 

for regular absorption against Gr-'D' post only, after 

completion of 3 24ears continuous service vide Dy. CE/Br 

Line/MLG 1 s Memorandum No. 	/283/45 (E) Loose dated 18.03.09. 

For a Railway employee, there is a process for acquiring 

any higher stagby gradual stepping up. Railway emplo7eer'. 

is required to serve for definite minimum period at any 

stage before any promotion to higher grade or being eligile 

for any departmental selection. In the case of the applic4t 

he was appointed as Khalasi/Substitute and after serving 	. Ifl 
120 days  continuously, he was granted temporary status as 

1I 
Khalasi Gr-'D' then he should have been under gone screening% 

test for regularisation of his service in Gr-'D' but the 

applicatit had not undergone screening test and hence he 

was not regular Railway employee, at the time of selections 

from Gr-'D to Gr-C'. While opting for selection of any 

higher grade, Railway employee should be a regular Railway 

Servant in Gr-'D but as he was not a regular Railway employee 

at the time ofappeariJ,g in the selection, his selection 

was erroneous. Therefore, later onwhen it was detected, he 

was reverted back to his original post of Khalasi/Substitute 

and his name was deleted from the panel. Sri Jagat Ch. Boro 

being selected for Gr- 11  from Gr-'D' cannot be considered 

as regular employee in Gr-'D' service of Railway for any 

departmental selection on the date of .  Notification for 

selection. As explained above selection from Gr- 'D' to Gr-' 

(Clerical) is a departmental selection for which applic -'nt 

should have acquired status of regular Railway Servant in 

Gr-'D' at the time of opting for such selection but he was 

Contd.. • .5 
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not regular Railway employee hence his selection for the 

post of Jr. Clerk, G- 1 C was erroneous and all the other 

post-selection activities like imparting training holding 

suitability test, type writing speed test etc. cannot thake 

	

\ 	7l 
him as regular Railway employee at the time of selection\ 

from Gr-'D' to 	On screening of the case 

of the applicant it was found that his promotion is erroteous 

and it was decided that he should be reverted back to his 

original, post in Gr- 1D' and his name from the selection panel 

should be deleted with the approval of competent authority 

i.e. Principal Chief Engineer,N.F. Railway, Maligaon, It 

does not require any prior show cause notice. Moreover, he 

had been intimated regarding the action taken to revert him 

from his existing post to the original post i.e. Khalasi/ 

substitute vide Dy. CE/Br-Line/MLG's Office Order No. 27/08 

circulated vlde No. J/41/2 (loose) dated 18.08.2008. His 

name has been deleted from the panel of Jr. Clerk as advised 

by Dy. CPO/HW}JG who examined the case. as per the provisions 

of Indian Railways Establishment Manual Volume-I Para 228 

with approval from the Competent Authority (Principal Chief 

Engineer). 

5. 	That in the circumstances explained above l6o-A- 
deserv &~>to be dismissed with cost. 
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AO 

I, 	 son of 
.44. . 	....., 0®rl4r 6,4411W16 working as * C 	.*.* I/  

aged about ... years, say that I am conversant with 

the facts of the case, and have been authorised by the 

respondents to verfy and sign this verification which 

I do accordingly. I verify that the statements in para 

1 to 5 are true to my knowledge and that I have not 

suppressed any material facts. I sign this verification 

this ..%'. day of August, 2009 at Guwahati. 

Signature. 
0 

rT, EPW". Stu
7  

Mot 
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• 	Offune of the 
I 	 Gcnc,iaI MunJgC-' (P) 

MdhgaOfl GuwahaU-1 1 

No E1227/Rectf(COfl)Pt Il 	 March 	31 	2004 

TO 
The Dy.CEIBiLiflC 
NP Raflway 	

. aflgaofl 

ub En 	rft oftresjSfl.t.tUt0 i_Q_ 

• 	 Gcner 	Manager/NP laflway has approved the engagement of,  

Sh 	Jagat Chandra Boro, Sb 	Shri LR BarD as .Substitute.,Gr.'D 
1h 	M s endorsement Age EQ and 

Xcro/ copms of Ns 	apacaUofl 

NICUCl ttnosS ceitificateS arc sent horewth 

He is directed to repoit to you for further necossalY achon 
caste etc may also 

Original cehcteS in suppo 	of age, qualification 

be 	crified bf ore offering engag 	rncnL letter.  

......................... Asrbo,e 

(NMISRA) 
• 	 •• ScPeSOnflCt OcC.f/MC.. • 

For Sr Personflet OfItCCrlRCCtt 

V 'L1,O) 
• 	 •• 	

• 

/ 	

&fL'::Jt 	 buwahati ench 	

..:.......... 
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To,'  
Dy.CE/BR-Ljne/MLG.  
N.F.Rai1way 	 .' 

'Guwahati-l]. 	.: 	

" 	 ... 

• 	, 	 Sub: - Screening. 

• 	 . 

Sir, 	. 

I 'have the honour to inform you that I was appointed as Khalasi under 
GM Quota frOm 07.04.2004.. But regretted that no screening test has yet been 
conduct in my. case 

I would theie foie, icqucsted to condactmg sciecui1ig test as carly as  - 	t vossible 	4) 	 ,it 	 * 

'1:' 	'.'•' 	 ..... 	. 	• 
'I 

Y'ouis J aitjifuily 
JLk Q1L 1? -& 

(Jag 'Chandra Boro) 
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Rejoinder by the applicant to the Written Statements of Respondents. 

The applicant most respectfully begs to state as under: 
That he has received copy of the Written statements and has understood the 

contents thereof. 

That in reply to statements in paras 2 and 3 of the W.S. the apolidantbw to state 
that the Respondents have been very fair in holding the selection for promotidn tqK ,  terk,and 
have taken due care to fill up the quota for ST and correctly made the selection 'follovAng due 
procedure and promoted the applicant as Jr Clerk.The applicant passed all the 
Tests/Requirements after the Selection as stated in the O.A The Substitutes are temporary 
Railway Servants, Group D or Group C. The applicants appointment was in Group D.The 
requirement of screening is a technical necessity to finally check the qualifications and fitness 
which is no bar for promotion for filling up the prescribed quota mandated, including Quota 
for S.T. in the present case.The promotion of the applicant and his working in the higher post 
(Jr Clerk) was not erroneous. Moreover after his promotion the panel no morewas alive ,there 
was no scope of deletion of his name from the Panel and revert him on that reason ,which in 
humble submission of the applicant was not good/tenable reason .Prior to reversion no notice 
etc. was given, and principle of natural justice was not followed , and if the same wçe the 
applicant could explain the position. The applicant has in the meantime passed the sçnng 
test conducted by the respondents. 

That in reply to statements in Para 5 of the W.S the applicant humbly states that 
his selection and promotion as Jr Clerk were not erroneous and he is entitled to the reliefs 
prayed for in the O.A. He has also passed the screening test and this confirms his initial 
appointment. He has already been granted temporary status. 

That the applicant begs to state that the Respondents as authorities of the 
welfare state have been maintaining reservation quota for welfare of SC/ST etc. The Quota for 
S.T. as Jr. Clerk is still vacant and he deserves to be promoted to the said post. 

That in the circumstances , the O.A. deserves to be allowed. 



- 	J Cey,rj A ir 	sfraiye • 
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/ 
Verification 	I

Bench I 
I Jagat Ch. Boro , aged about 	years, son of Shri L.RéidenoLWà J 
Boragaon,Guwahati - 11,say that I am the applicant in the above case and Conversant 

with the facts of the case and verify that the Statements in para ito 5 above are true 

to my knowledge and that I have not suppressed any material facts. 

I sign this verification this %k day of August, 2009 at Guwahati. 

icirk Q ç•ø, 
Signature 
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IN THE GAUHATI CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH: (H 
GUWAHATI 

r tN:A~dm a  
 VERSUS 

Coe 

1 	
U.O.l.&Ors. 

Reply to the rejoinder filed by the applicant 

The respondents most respectfully beg to state as under: 

That in reply to the statements in para 2 and 3 of the rejoinder it is stated that 

substitutes become regular employee after screening by a duly constituted screening 

committee (Para 5 of the master circular). The applicant was appointeä as substitute 

Khalasi on 7.4.2004 and screened on 10.2.2009, approved by competent authority on 

16.3.2009. As such his selection forJunior elerk / G on 24.08.05 was an administrative 

error. 

That at the material period of selection the applicant was not screened, as such 

his selection was erroneous and though it remains vacant after his reversion, i.e. the ST 

vacancy, the applicant cannot be considered. 

Copy of the Master Circular 

regarding 	substitute, 	dated 

29/01/1991 is enclosed as Annexure 

16 	
R4 

That in the circumstances explained above the O.A. deserve to be dismissed 
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eve  

\GU J 
VERIFICATION 

. ............,son/ot 	 ..aged about 

years, resident of t14 •OL 	., P.O. ...District .d".-and working 

as..y../_- solemnly affirm and verify that the statements made in para 1 to .... Of 

this are true to my knowledge and belief and I have not suppressed any 

material facts. 

AND I sign this verification on 	 day of ..AI.' 	2009 at Guwahati. 

Signature 

içW4 

Dy. C.P:O./4Q. 

N. F. R1y/TI8. 
791011 
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GOVERNMENTOIA 

i 	.. 	 MINISTRY OF RAILWAYS 
'.B. Nc. 12/91 	 (RAILWAYJ3OARD) 	kW 	M.C. NO. 20/91 	Ac 

- 	NO. E(NG) 11/90/SB/Master Circular0 	New Delhi dated 29.01.91 

• The GeneralManagers, 
All Indian Railways, 
Production Unit & Others 

Sub: - Substitute. 

instructions on the subject 'Substitutes" are contained in Chapter 23-A (ii) 
IREM 1968 and also in arious letters and circulars issued from 1:irne to time from 
Railway Board. The question of issue of consolidated instructions has been 
engaging the attention of the Railway Board for quite some time. It has now been 
decided by them to issue consolidated instructions in the form of a Master Circular 
on the subject "Substitutes" as below for the information and guidance of all. 
concerned. 

2. Definition: 

'$ubstitutes" refer to persons engaged in Indian Railway Establishments on 
regular scales of pay and allowances applicable to posts falling vacant because of 
absence on leave or othenvise of permanent or temporaiy Railway Servant and 
which cannot be kept vacant. . 

[No. EtN_Qj65  LR 1-1 dated 01/09/19651 

cumstance5 under which "Substitutes" can be appointed: 

Ordinarily, there should be no occasion to engage "Substitutes" having regard 
to the fact that practically in all categories of Railway Servants leave reserve has 

• been provided for. Occasions may, however, arise when owing to an abnormally 
high rate of absentees, the leave reserve may become inadequate or ineffective, e.g., 
heavy sickness etc. or where leave reserve is available but it is not possible to 
provide the. same, say, at a wayside, station. On such occasions, it may, become 
absolutely necessary to engage substitutes even in vacancies of short duration as 
):ihdnvize the Railway service may be adversely affected. 

1Substitutes should, .s far as possible, be drawn from 
candidt fOr Group C (Class HI) and Group D (Class IV) posts should be 
engaged 2 up to the age of 28 years only, subject to the observations made aboc, 
only in the following circumstances: 

1 Against regular vacancies of unskilled and other categories of Group 
(Class IV) staff requiring .replacemcnt for which alTangernents cannot be macic 
wil:bin the existing leave reserve; 
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ii) Against a chain vacanCY 
in the lower category of GrOUP 'D (Class W) risiflg 

out of the incUm 	
in a higer GrOUP D' (Class IV) 

catg0.Y 
being on leave, wheiC 

• it is nOt 05sjble to fill the post from within the 
ist.iflg' 	

and when otherwise 

• the Railway seIiCe will be.affectC 

iii) AppOintmeflt of SUbStiWtC 
schoOl teacherS on ad-hoc basis on the Rai17aYs 

shoUld normallY be avoided and where it beCOm incscaP3C, it should be for 
short periods and that too with the personal and prior approval General agCrS. 

• 	ad e
qUate panel has to be malnta1n to fill rcgUl vacancies of teachers and 

adequate w
tiflg list for appOiflt substitute teachers therefrom 

SO that the tail 

end of the panel can be treated as a wtiflg list for the purpose. ThCref0, there 
shoU'd he no separate panel (waiting list) for substitute teachers. In cases \vhCre 

due to any orn
pe11iflg reasons a wtiflg list is not availah or the wait listed 

candidate is not f
0 hC

o1Thng and the post cannot be left unfilled till a regular 

incumbent is available, the post may be tenWOtaY manned by 

crUiti1)g a 

sUbStitUte, who should be selected throUgh a proCCdl11 of calling for applications 
locally and maling a seleCti01 from out of these applications. Such an raflge1T1t 
should not be extended beyond six months within which time a regular panel for 

appOintm substitute teachers should be formed; 

SubSti tes in the lowCSt grade may bc 
engaged to fill vacancies 8 isiflg Qfl 

accoUflt of the Railway Territorial Army Unit persOflh called up by the Army 

for 

or for milita du in 	
ergeflcY of 30 days duration or mOIe. 

Against vacancies in other circUmstans 
S})ecied by the RailwaY Board 

from time to time. 

Note: 1. The Phrase "as far as• possible" 
0 curring at the begifln 	

of this para is 

not intended to CO

nfer unfettered discretion to appoint substitutes from outside. 

SUbstitutes should be appointed only from the panel. However, in special 
circumstances persons not in panel may be appoiLt but this should be for a vcT 

short period and only in urgent 
cSCS. 

Note: 2. 
Persons proposed to be appointed as substitutes are to be clearlY warned 

that their 	pO
ifltt is only as subStit11t and seiceS will be term ated 

inmCdiatelY on retu 	
of the• persons on leave or rcilar selected candilates 

• 	become availabl 

(No. E(NG)65 LR 1-I datcd oi/o/19G5) 
(No. E(NG)Il 68 SB/i dated 29/06/1968) 
No. E(NG)II 69 SB/I2 datcd 251 11 / 1969)  
(No. E(NG)11 68 SB/i dated 31/03/1970) 
(No. E(NO)1168/SB/ 1 dated 08/37/1970) 
(No. E(NG)Ul 75 RC 1/121 dated 09/01/1976) 

77 RC 1/43 dated 12/08/ 1977) 
Cont .... 3 
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4.8. 	
The substitutes who have attained tempOraly status 

and have put in three yearS COflt1flUOUS service should be treated on p
ar with the 

ternPOrY status RailwaY s
ervants and granted thcsc advances on the same 

conditionS as are applicable to tethporarY lwy 
servants, provided they furnish 

o surities from the permanent RailwaY seafltS. 

4.9. SubStjtUtCS are eligible for medical facilities for self only in, the outpatient 

Department. The service cards 
et 	t 	

mPloYee may be utiised as identification 

cards .for this purpose. 

4.10. When substitutes selecte0r..b50 t1on in 
	ervje and sent for 

medical examinations, the tandard of nedical examination should be of a relaxed 

standard as prescribed for reemPl0ent during service. 

... - 
5H , 

(No. E(NG)65 LR 1-1 dated 01/091 1965) 
(No. E(NG)11-73 SB 1/14 dated 06/03/1974) 

(No. F(E)III/69/'T/21 dated 22/07/1970) 
(No. E(NG)58 RC 1/61 dated 31/01/1961) 
(No. E(Nc3)11-74 CL/26 dated 18/06/1974) 

(No. E(NG)1174 CL/26 dated 25/02/1975) 
(No. E(NG)11-75 CL/85 dated 03/01/1976) 
(No. E(NG)u/78/CL/l4 dated 22/11/1978) 

- (No. 	
dated 

(No. E(NG)U/79//17 dated 28/04/19
79) 

(No. E(NG)I 73 PM l/315dâted20/h/17ô) 
(No. ENG)lI 77 CL/2 dated 03/05/1978) 
(No. E(NG)Il 77/C11/2 dated 16/05,' 1270) 
(No. E(NG)11.71/84 dated 13/12/19

72) 

(No. E(NG)lI-71 CL/84 dated 10/05/1973) 

(No. E(NG)1I71/S4 dated 01/08/19
73) 

(No. E(NG)fl/88//34 dated 14/04/1988) 

5. Scretfl 	
of the substitutes for thefr absOti0fl in regular service:en 

5.1. Su?stitUtes,. who have ac uired tern 
or 	sh9 	

by a 

5creefliflg Committee 	
d not y se ection Boards, constituted for this puoSe 

before being absorbed in relar 9roUP 'C' (Class Ill) and GrouP 'D' (Class 
	pOsts. 

Such a 5creefling Co 	
shoUld consiSt o 	m1flOr1 commun1t S f at least three members, one 

mmittee 	
of who 

should belong to the SC/ST Communities and another to  

Board'Slett' No. 

2. 	
fl\ 

uWa t' ii — 
totsolox  
! 	

c.t1c*i;1 
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5.1. A Screening/emPaflClfl1CIt of Casual Labour/Substitutes for pui'posc 01 
absorption in regular employment be restricted to only those who are in the 
casual_labour! substitutes Registers except such of them as aEbsFtWb 
0is when called for such screening. For this purpose the said 'Register 
should be maintained in duplicate. 

IBoard's letter No. E(NGulI1jI 2  dated 21/02119841 

5.2. Though no roster irequired to be maintained, still the intake of. SC/ST while 
engaging substitutes against each individual category in the various departments 
should not be below the prescribed percentage of reservation in favour of the two 

• communities. 

5.3. The Screening committee should make good the shortfall, if any, by resorting 
to direct recruitment from the open market in each Group 'D' (1ass IV) category 
before the panel i published. Ordinrily, the question of shortfall in non-technical 
categories should not rise. 

5.4. So far as technical categories in Group 'D' (Class IV) are concerned, if there is 
any shortfall the matter should be reported to the Railway Board with the detailed 
remarks giving reasons for shortfall and also the steps taken by the Railway 
Administration to make good the shortfall. 

5.5. Screening of substitutes for absorption in regular employment may be madcby 
the Screening Committee with reference to the vaLancics available at presetp.d 
the vacancies likely to arise due to normal wastage up to the end of next one year 
and available for absorption of Casual Labour. The number to be called for 
screening will continue to the number assessed in the aforesaid manner plus 25°i 
thereof. In other words, the number to be kept in the panel should be the number : 
assessed, although 25% more aie called to cater against the absentees in terms of 
Board's letter No. E(NG1II-79/cL-2 dated 0310J 1982). 

[Board's letter No. E(NGll/88JckJl8_dacLPiRJIi9(PBE 251/1988)1 

5.6. As long as it is established from records that the substituteS have been enrolled 
within the age limit, relaxation at the time of actual absorption should be 
automatic. 	 . 

5.7. In old cases where the age limit was not observed, relaxation of age at the time 
of regular absorption should be considered sympathetically.. CPOs/DRMs are 
empowered to grant such relaxation a in hard cses. 

I 	 • \ 
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5.8. In the case of vacancies in the EICC./MCCh. and S&T DeptmefltS, substitUteS 
will be eligible for absorpofl in regnl emp1oeflt only if they have th minimum 
educational qualifications of ITI or they are course completed Act Apprentices. 

5.9 Subject to what is stated at para '5.8 above and with exceptions like 
compassionate appointments recruitment to Diesel! Elec. loco sheds and 
workshopS etc. all Group 'D' (Class IV) vacancies that may. become available up to 
31.12.1989 or till further instructions in the matter are issued, whichever is elier, 
will be filled by the screening and empanelment of substitutes. 

5.10 When called for screening, substitutes will be issued passes for their journeys 
and the period treated as on du. 

5.11. Gaps, which may occur in service of Substitutes between two engagements, 
should be ignored for the purpose of temporarY status on cornpltiOfl of four 
inonths service, arid in case of Teachers, Ofl' completion of 3 months' service. 

13oard'S letters No. E(NG)II-82JSB/ dated 06/0111983 & 12.03.19831 

5.12 The practice of entrusting establishment work to the casual labour/substitute 
KhalaSiS in executive offices wherever exists, should be stopped forthwith and they 
should be utilised only on the work, they are meant for. 

tl3oard's letter No.. E(G)82 AL 1-9, ded 20/081 95] 

(No. E(NG)II-70/CL/28 dated 20/0711970) 
(No. E(ST)70 CM 15/15/2 dated 19/11/1970) 
(No. E(NG)II-RC/90 dated 18/12/1970) 
(No. E(SCT)74 CM 15/7 dated 27/04/ 1974) 
(No. E(NG)II-74 CL/26 dated 181 06 / 1974 ) 
(No. E(SCI')74 CM 15/7 dated 09/10/1974) 
(No. 79-E(SCT)15/1 dated 10/03/1979) 
(No. E(NG)II/79/CT./lô dated 27/04/1979). 
(No. E(NG)II 77/CL/2 dated 16/05/1979) 
(No. E(NG)II/79/CL/5 dated, 29/09/1980) 
(No. E(NG)II/79/CL/5 dated 10110 / 1980 ) 
(No. E(NG)Il82 / CL 18 dated 03 / 03'! 82) 
(No. E(NG)II/82/CL/W/5 dated 21/04/ 1983) 
(Nt. E(NG)U/82/CL/'/S dated 23/07/1983) 
'(No. E(NG)II-84/CL/85 dated 27/12/1984) 
(No. E(NG)II/84/CL/85 dated 31/07/1985) 
(No. E(NG)IU/84/CL/85 dated 13/09/1985) 
(No. E(NG)II/84/RR1/26 dated 04/09/1986) 
(No. E(NG)II/84/C1/85 dated 17/06/1988) 
(No. E(NG)lI-88/CL/18 dated 01/10/1988 & 0 1.11.1988) 
(No. E(NG)H-84/RR4/26 dated 15/12/1988) 

Cont. . . .7 
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No. ENG)I[-83/iI/7(1) dated 01/06/ 1983) 
(No. E(NG)JI 78/CL/2 datcu 21/02/ 1934) 
(No. E(NG)H-.79/CL-2 dated 03/03/ 1982) 

Date of appointment 

The date of appointment of a subjitiit to be recorded in the Service Book against 
the column 'Date of appointment" should be the date on which he/she attains 

lip after a continuous service of four 	ths if the same is ITowed 
iii7hcr regular absorption. Otherwise, it should be 1:he date on which he/she is 

regularly appointed/absorbed. 

This applies to SUI)StjtUte teachers also who attain the temporary status after a 
continuous service of three months only. 

Break in service. 

The following cases of absence will not hc considered as "break in service" for 
detennining the four months continuous service for the purpose of absorption in 

regLilaremployment: 

The periods of absence of a substitute who is under medical treatment with 
injuly sustained on duty covered by the provisions of workman's Compensation Act; 

Authorised absence not exceeding 20 days during the preceding six...months. 

NOTE : i) The term 'authorised absencc' for this purpose covers permission granted 
by the Supervisory Officia] in-charge to be away from the work for the 
period specified. 

ii) Unauthorised absence or stoppage ofwork will be treated as a break in 
continuity ofeinploymen t. 

C. 	Days of rest even under HOER or under the statutory enactments and the 
days on which the establishment mpldying the substitutes remains closed will not 
be counted against the limit of 20 days autibrised absence, and 

Period involved in journeys for joining the post on transfer from one station to 
another or within the same statiois itself but not exceeding in any case, normal 
period of joining time permissible under the Rules. 

The recommendations of the Task Force on Vigilance regarding the observance 
of rules to avoid artificial breaks in service of Casual Labour/Substitutes should be 
ensured and responsibility in the matter should be fixed on the concerned Senior 
Subordinate! Officer. 

auvadha 

p 

9 fl 

I 
TV 	' -----.-" 

Cont....8 

* 	
•ws 

iri" 

• 	
, 



[(Board's letter No. E(NG)I1/77/CL/2 dated 31/03/ 1979) 
(E(NG)11/65 LR 1-1 dated 01/09/1965) 
(E(NG)11177/ SB/37 dated 24/10/ 1978) 

8. Re-engagement of Substitute 	 . 	 .. 

8.1. Substitutes who have been discharged. during the strike of 1974, and have not 
been re-employed will be re-engaged àainst-futUre requirements in the order of 
priority on the basis of their total period of service prior to their discharge. 

8.2. When forming panels, substitutes in question should be allotted seniority by 
reckoning their previous spells of employment and on the basis of such cumulative 
aggregate service. 

8.3. The substitutes who have not been engaged so far will also be considered .  based 

on the length of their employment prior to their discharge. 	- 

8.4. The substitutes in question will not be subjected to any additional disability for 
the puipose c:I any lithit on account oftheir break in service. 

8.5. SubstiltçS who worked during the 1974 strike and are continuing as such 
should be given protection at the time of retrenchment.. Thse who were engagd 
after the strike was over would not be eligible for any special considratiOflS. V  - 

8.6. In the case of retrenchment of substitutes the Rule "last cbme'first,to go" xñay 
not be applied but the rcasons for the:sar have to be recorded by the Railway. 

[No. E(NG)I1-74 CL/ 99 dated 25/08/1975) 	V  
(No. E(NG)II 74 CL/99 dated 10/09/1976) 
(No. E(NG1I/74/CL/99 dated 16.10.76) 	. 	 V  

(No. E(NG)1I74 CL/99 dated 09/1/1976) 
(No. E(LL)76 AT/ID/1-16 dated 17/02/1978) 	V  

9. Service Register. 

9.1. In view of 'economy measures and ban on recruitment, no fresh face •of 
substitutes should be engaged wifhout the prior personal approval of the General 
Managercoflcerfled.  

9.2. It is not, however, the intention that Vthe services of the existing substitute 
should be dispensed with merely because of the Railway 6oard's ban orders. 

9.3. A register should be maintained for recording the names of all "SubStituteS" V  

whenever employed according to the, Unit V  of recruitment, e.g.. Divisions, Workshop 
etc. strictly in the order of their up employmerit at the time of their initial 
engagement. The names of such of those Casual Labours/SUbSt.itUtes who were 
discharged from employment at any tLtie after January, 1981 on cornp1etionof 
work or for want of 'further productive work, can continue to be borne oh the Liv 
Casual Labour Register. 
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• [Board's letter No. flII/78/cL12 dated 25/04/1986 (RBE 82/1986)] 	. 

9.4. Jf aubstitute vho was earlietdisaharged froth sersice on om1etjon df vdrk or on retiiin of the person against whose post he/she 'was engaged as substitute 
has not booked again in the preceding two complete calendar years, his/her name 
should be struck off the register 	 - 

9.5. If a substitute retrenched on completion of work or return of the pei'sori agaixt 
whose post he/she was working does not accept subsequent offer made on 
availability of a vacancy, he/she loses the benefit of the previous spell of 
employment as such. 

9.6. The register should be reviewed and updated annually. The register should he 
scrutmised by a senior Gazetted Officer preferably both at the beginning and closing 
of the year and also sign the register in tOken of scrutiny. * : 

[No. E(NG)65LR 1-1 dated 01/09/1965 
No. E(NG)JI-84/CL/43 dated 07/06/ 1984, 
No. E(NG)II/84/SB/8 dated 21 / 11 / 1984; 
No. E(NG)JI/78/CL/2 dated 22/11/19841 

10 General 

a 	While referring to this circular, the ongi -iai lcttes iefeireu to herein should 
be read for a proper appreciation This circular is only a consohdation of the 
mstructj.ons issued so far and should not be treated as a SUb5titUtjto the 
originals, in case of doubt, the original circular should be relied upon a authority 
b 	

The instructions contained in the origmal circulars referred to have only 
prospective effect from the date of issue unless specifically indicated otherwise in 
the concerned circular.. For dcdling with old cases, the instructions in force at th 
relevant time should be referred to 
C. 	If any circularon the sibjet, which has not been supersedd, has not been 
taken into consideration while preparing this consolidated letter, the said cii -cular, which has been missed through oversight should be treated as vaLid andoperativer 
Such a missing circular, if any, maybe brought to the notice of the Railway Board 
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cwahati Bendh 

IN THE CENTREL ADMINITTIVETI1IBUNAL 

GUWAHATI BENCH- GUWAHATI 

CA 

-'. ,• 

O.A. No. 104/2009 

Shri Jagat Ch. Boro. 	d 

-Vs- 

U.O.l. & Ors 

Rejoinder (In reply ) to the reply of the respondents to applicant's original rejoinder. 

The applicant most respectfully begs to state as under: 

That in reply to the statement in Para 1 of the reply to the rejoinder it is stated that 

applicant has been appointed as substitute$ vaanw ,in regular vacancy, in regular 

pay scales, and condition of substitutes is as stated in Para 4.4 of the O.A. After 120 

days he has become temporary servant in the manner as in Para 1515 IREM,1989 

EDITION,( Para 2318-1968 second edition), as held by Hon'ble Supreme Court in 

Prabhabati DevI-v- U.O.I in (AIR 1996 SC 7532), he is entitled to the promotions ef as 

avaiiàblè to temporary Railway Servant . It is stated that promotions to Railway 

Servants , are considered as per Rules and Procedures and the applicant was 

promoted following Rules. There was no administrative error. The eligibility after :120 

days continuous service as substitute, Railway Servant is well settled law by the 

Hon'ble Supreme Court also. 

That the applicant as ST employee is entitled to concession and relaxation but in the ------------------- 

present case he has fully qualified in all test and eligibility condition. The ST quota is 

still vacant and the applicant has a right for the post under Article 16 of the 

Constitution. 

That under the applicant humbly submits that the OA deserveto be allowed with 

cost. 

4. These statements are filed bonafide and in the interest of justice. 
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Giwahati Bench 
VERIFICATION 

I, Sri Jagat Chandra Boro ,son of Shri Lakhi Ram Boro aged about.3..years, a resident of 

Mikirghuli , P.O. Devkota Nagar, District :Karnrup (M) and working as Khalasi substitute 

solemnly affirm and verify that the statements made in para 1 to 4 of this reply are true to my 

knowledge and belief and I have not suppressed any material facts. 

AND I sign this verification on this 20th day of Nov. 2009 at Guwahati. 

OPr' 	1rrc 

Signature 

01 


