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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 104 of 2009

DATE OF DECISION: 30.03.2010

Sri Jagat Chandra Boro

....................................................... '.........................‘......Applicon‘r/s.

Mr.S.N.Tamuli

........................................................................................ Advocate for the
Applicant/s.

- Versus —

U.O.I. & Ors _

.............................................................................................. Respondent/s

Dr.J.L.Sarkr, Railway Standing counsel.

.......................................................................................... Advocate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J)

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see WNO

the Judgmente _
2. Whether to be referred to the Reporter or not? A Y&s/No

3. Whether their Lordships wish to see the fair copy
of the Judgmente YesS/No

Judgment delivered by Member (J)



O.A. No. 104 of 2009

)

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.104 of 2009
Date of De;:mon. This, The-S day of March, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON’BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Jagat Chandra Boro

S/Q Shri Lakshmi Ram Boro

Working as Khalashi under

SSE/BR/PNO, N.F. Railway, Pandu.

R/O Vill: Mikirghuli

P.O.- Devkota Nagar

West Boragaon

Dist- Kamrup (M)

Assam, Pin- 781011. ...Applicant

By Advocate: Mr. S. N. Tamuli
"VS‘

1. Union of India
Represented by the General Manager
N.F. Railway, Maligaon
Guwahati-11.

2. General Manager (P)
N.F. Railway, Maligaon
Guwahati-11. ‘

3. Chief Bridge Engineer
N.F. Railway, Maligaon
Guwahati- 11.

4, Dy. Chief Engineer
Bridge Line
N.F. Railway, Maligaon
- Guwahati-11. ...Respondents

By Advocate: Dr. J.L.Sarkar.

ORDER
MUKESH KUMAR GUPTA, MEMBER (J):

Shri Jagat Chandra Bora in this O.A. filed under Section 19 of

qﬂ’rhe Administrative Tribunals Act, 1985 challenges order dated 18.08.2008
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(Annexure-L) whereby competent authority has decided to delete his

7

name from the panel for the post of Junior Clerk (Grade ‘C' post}) and to -

revert him to his original post i.e., Khalasi/Substitute with immediate effect.

He also seeks direction to the Respondents to promote him to the post Qf

* Junior Clerk with all consequential benefits including costs.

2. Admitted facts are that in accordance with GM(P)MLG'’s letter
dated 31.3.2004, vide letter dated 06.04.2004 (Annexure-A) Dy. Chief
Engineer, Bridge Line, Maligaon appointed him as Khalasi/Substitute in the
pay scale of Rs.2550-3200/- with usual terms and conditions. Vide
communication dated 10.08.2004 (Annexure-B), he -was granted:
“temporary status w.ef. 05.08.2004 i.e., on completion of 120 days
contfinuous satisfactory service from the date of his engagement as
Substitute/Khalasi'. Consequently he was made eligible to certain rights
and privieges as admissible to temporary raiway employees. Vide
communication dated 24.08.2005, the office of Dy. Chief Engineer, Bridge
Line, Maligaon decided to hold selection for forming a panel of Clerk (G)
Grade ‘C' in the pay scale of Rs.3050-4590/- which also provided a list of
eligible éondido‘res for written test to be nofified shortly, against 16 2/3 %
and 33 1/3 % quota for promotion from Grade .‘D’ to Grade 'C' in generdl
Brcm}ch of Bridge Line unit. In the present case we are concerned with 33-
1/3% quota, wherein only 2 vacancies one each for SC & ST were
available. He wds} spared to appear in said examination and vide
communicdﬁon dated 09.11.2005 (Annexure-E), he came out successful.
Consequently, vide order dated 21.11.2005 he was empanelled for
promotion to said post. Vide order of even date he was promoted on ad-

hoc basis and his pay was fixed vide memqorgndum dated 06.12.2005.

Page 2 of 10



O.A. No. 104 of 2009

Consequently, vide order dated 01.05.2006 he was required to appear in
suitability test of Clerk (G). Vide memorandum dated 11.05.2006 he was
declared successful in the training programme and his date of promotion
was notified as 22.11.2005. He also qualified the type writing speed test in

English vide memorandum dated 14.11.2007.

3. His grievance is that vide impugned communication dated
18.08.2008 {Annexure-L) his name was deleted from the panel for the post
of Junior Clerk and reverted as Khalasi/Substitute. His appeal preferred on
27.08.2008 (Annexure-M) followed by reminder dated 13.10.2008 had not
been attended to. On the other hand, in screening test held on 10.02.2009,
he was absorbed in the regular Group ‘D’ post as he has completed three

years of continuous service (Annexure-0).

4. The contentions raised by Mr.S.N.Tamuli, learned counsel are

manifold, namely:-

(i) The impugned order dated 18.08.2008 has been passed in
total disreéord to the principles of natural justice in a mechanical
manner without any application of mind. He has passed selection
test for the post of Junior Clerk besides successfully completing the
training period. Once he was found suitable for promotion after
being screened, the penalty stood exhausted and as such there was

no penal from which his name could have been deleted.

(ii) That vide Order dated 10.8.2004 he was granted temporary
status and conferred with certain rights and privileges as admissible

to temporary railway employees. As such he had to be treated as

/A

Page 3 of 10



O.A. No. 104 of 2009

“temporary railway employee” for all purposes including promotion
to next higher post. Said term has been’defined vide para 1501 of
IREM Vol | which means: “a railway servant wh‘hou’r a lien on a
permanent post on a Railway or any other odminisfro’ri.on or office
under the Railway Board. The term does not include “casual labour”,
including ‘casual labour with temporary status’, a ‘contract’ or ‘part-
time' employee or an apprentice”. Reliance was also placed on
definition of ‘Substitute’. Vide para 1512 which means person
engaged in IndiOnIRoilwoy Establishments on regular scales of pay
and dllowances applicable to posts against which they are
employed. These posts fall vacant on account of a railway servant
being on leave or due to non-availability of permanent or temporary

railway servant and which cannot be kept vacant.

(i) Under the provisions of rules in vogue, for Group D & temporary
railway servants certain posts were reserved for promotion. Rule 189
(a) deals with promotion to higher grades in Grade ‘C’ and provides
that 33-1/3% of the vacancies in the lowest grade of Commercial
Clerks, Ticket Collectors, Trains Clerks, Number Takers, Time Keepers,
Fuel Checkers, Office Clerks, Typists and Stores Clerks etc. should be
earmarked for promotion from Grade ‘D' categories where }no
regular promotion exists. Reliance was also placed on IREC para 103

(43) which deals with definition of ‘Railway Servant’.

(iv) Citing Rule 222 of IREM it was contended that said rule
provides automatic empanelment of staff in the higher grade

selection and non-selection posts.

Page 4 of 10
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O.A. No. 104 of 2009

\\

(vl  Lastly reliance was placed on para 220 of IREM Vol |, which
deals with ‘currency of panel’ and provides that life of panel is two
years from the dd‘re of its approval by the competent authority or till

the same is exhausted, whichever is earlier,

In the above backdrop it was contended that Applicant had
been allowed régulor pay scale vide order dated 06.04.2004; he was duly
selected to next promotional post in Grade ‘C'; and therefore, there was
no justification at all to revert him from said post when he had already
performed satisfactory duty in the higher promotional grade for a
substantial period. Placing reliance on (1982) 1 SCC 645 (L.Robert D'Souza
vs. Executive Engineer, Southern Railway & Another} para 12 it was
contended that once the person acquired the status of temporary railway
servant by operation of law, the conditions of his service would be
governed as stated out in Chapter XXIIl, IREM. Rule 2301 in said chapter
defines “temporary railway servant”. (1985) 2 GLR 459 in Pradip Kumar Das
and Others vs. U.O.l. & Ors. was cited to contend that when a number of
candidates appear at a examination under certain rules and regulations,
there is an implied obligation on the part of those who conduct the
examination not to deprive the examinees the fruits of it unless there is
violation of rules or regulations by themselves. (1996) 7 SCC 27 Prabhavati
Devi vs. U.O.l. & Ors. was relied upon to contend that having become a
temporary railway servant, a person becomes en‘riﬂed to service benefits.
Lastly, reliance was placed in (1992) 2 SCC 679 Union of India & Ors vs.

Vasant Lal and Others to contend that once a person is working

3
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O.A. No. 104 of 2009

continuously for more than 120 days, he is entitled to status of temporary

railway servant.

In the above background learned counsel contends that

Applicant is entitled to relief, as prayed for.

5. By filing reply, the Respondents vehemently contested the
claim laid bx} the Applicant stating that his name was erroneously included
In the selection list as he was not given status of regular service on the date
of nofification under reference l.e. 24.8.2005. Therefore, his name was
deleted from the panel with the approval of competent authority as it was
detected that his selection was erroneous. The suitability test for
regularization of the Applicant as Clerk (G) was done prior to his
regularization in Group ‘D’. Therefore, all steps taken in this regard are
nonest and further inconsequential in nature. He was screened for
regularization in Gfoup ‘D’ only on 10;02.2009 and found suitable vide
memorandum dated 18.03.2009 (Annexure-O). Mere grant of temporary
status did not make him eligible for promotion to Grade ‘C' post. For
“selection to promotional post as departmental candidate, he should have
acqguired status of regular railway servant in Group ‘D' post. In the
circumstances, he was rightly reverted to his original post, namely,
Khalasi/Substitute and his name was deleted from the selection panel. Said
action did not require any prior show cause notice, particularly when entire
selection procedure adopted for same was found to be emroneous and
non-est. Placing on record a Master Circular dated 29.01.1991 dealing with
‘Substitute’, it was pointed out the specific circumstances under which the

Substitute can be appointed besides the benefits enjoyed by such persons.

Page 6 of 10
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O.A. No. 104 of 2009

b. We have heard Shri S.N.Tamuli, learned counsel for Applicant
and Dr.J.L.Sarkar, learmed counsel for Respondents at length, perused the
pleadings & other materials placed on record besides various judgments
cited at Bar. We have giveh our thoughtful and anxious consideration to

rival confentions raised by the parties.

7. The moot question, which arises for consideration, is whether

Khalasi/Substitute, who had yet not been regularized in said grade (Grade
‘D’) is eligible for promotion to next higher post/grade of Junior Clerk

(Grade 'C’) or not.

8. Narration of facts, noticed hereinabove, would establish that
Applicant was appointed as Khalasi/Substitute on 06.04.2004 and granted
‘temporary status' w.e.f. 05.08.2004. It is further not in dispute that he was
screened for regularization in Grade ‘D’ on 10.02.2009. He claims that his
empanelment to highervpos’r vide order dated 21.11.2005 cannot either be
recalled, modified or reversed. The basic reason for such a contention has
been that once ‘temporary status’ has been granted, he has to be treated
at par with ‘regular railway servant’ for all purposes, and therefore, he
acquires a legal right for promotion. Furthermore, panel by which
empanelled had d fixed duration of currency which has now expired, the
said panel get exfinct, and therefore, there remains no scope for
amending/varying said panel. The term ‘temporary railway employee’ has
been defined vide para 1501 IREM Vol-| which has already been extracted
vide para 4(ii}). Similarly, the term ‘substitute’ has also been defined vide
para 1512. It is also expedient to note the definition of term ‘railway

servant’ from clause 43 of Chcp;rer 1, IREC Vol which reads as under:-

Page 7 of 10
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O.A. No. 104 of 2009
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“Railway Servant means a person who is @ member of a
service or holds a post under the administrative control

of the Railway Board."
fJo rule or any law has been either produced, brought to our notice or placed
on record to establish that a person who is appointed as ‘substitute’ and
conferred with ‘temporary status' for service purpose under the Rules in
vogue has to be equated with ‘regular railway servant’. Perusal of term
‘substitute’ noticed hereinabove would establish that he is basically
appointed on short term basis against a post which fell vacant on account
of railway servant being on leave or due to non-availability of permanent
or ‘temporary railway servant’, and which post cannot be kept vacant.
Similarly, definition of ‘temporary railway servant’ would establish that he
holds no lien on a post. Virtually he is neither ‘regular railway servant' nor a
‘temporary railway servant'. He is merely holding temporary status. Person
holding ‘temporary status' cannot be equated with aforesaid categories.
The person holding ‘temporary status' itself is a category, who is employed
not against any sanctioned post. In normal parlance, promotional channels
are available only to person/official who is appointed on regular basis,
against sanctioned post. Therefore, question of empanelment, its curency
etc., itself would be of no consequence and the same has to be tested
with reference to post held on regular basis. Applicom had been included
in the list of eliéible candidates and allowed to sit in the examination by
oversighf, which can be termed as administrative mistake. It is well settled
law that administrative mistake can be rectified. This precisely had been
done when his name was deleted from the panel drawn for the post of
Junior Clerk and reverted as Kholosi/SubsTiTuTe, a post held by him prior to

passing of order dated 21.11.2005. The applicant had no legal right to

g Page 8 of 10



O.A. No. 104 of 2009

promotion. In the peculiar facts, the issuance of show cause notice would
have made no difference to the findings recorded by the concemed

authorities and as such it was useless formality.

9. In our considered view law laid down in (2008) 2 SCC 108,
General Manager, North West Railway and Others vs. Chanda Devi would
squarely be attracted in the given facts and circumstances. Vide para 15
thereto, it was clarified that IREM was made for the purpose of
simplificoﬁon of various circular letters issued by the competent authority
from time to time. It is 'divi.ded into separate chapters. Indisputably railway

servant, if appointed on regular basis, would enjoy a status having regard

to the provisions contained in Article 309 of the Constitution of India. Their

services are indisputably protected under Article 311(2) thereof. A clear-cut
distinction was drawn between ‘casual labour having temporary status’
and ‘temporary railway servant’. Though controversy considered and
examined therein had been with reference to the claim regarding pension,
however, the principle enunc.iofed therein would be applicable in the
present case with equal force. Indisputably applicant is not a ‘temporary
railway servant’. He is only a casual labour having conferred temporary
status. Entitlement dnd privieges admissible to casual labour holding
temporary status are clearly mentioned under Rule 2005, which falls under
Chapter XX thereof. Aforementioned Rule replaced an earlier rule being
Rule 251 occurring in Chapter XXV of the previous publication, as earlier
notficed in Ram Kumar vs. Union of India (1988) 1 SCC 306. Vide said

judgment of Chanda Devi (supra) Gujarat High Court judgment in

Rukhiben Rupabhai vs. Union of India decided on 05.05.2005 to the effect

that casual labour with temporary status is entitled to pension was held to

Page 9 of 10
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be "bad in law”. Casual labours have been excluded from the definition of
permonerﬁ or temporary employee, he with temporary status could not
have become so and there is no legal sanction thereof, was the
observations made vide para 13 thereof. What was protected by
conferring temporary status upon a cdsuol employee Woé his service and
by reason thereof, the promotion would not be available to him unless he
becomes a ‘regular railway servant'. Recruitment to Govt. employment
must be made strictly in terms of statutory rules. As observed hereinabove,
no statutory rules have been pointed out vide which casual labour with
temporary status, a status enjoyed by applicant, is made eligible for
promotion to next higher post on regular basis. Thus, we are of the
considered view that administrative mistake committed by the respondents
in permitting him to appear in the examination, and Therefore,. his
promotion was rightly rectified by the respondents. The quesﬂon_ of

currency of panel or otherwise as such looses its significance.

10. Taking a cumulative view of the matter and in ultimate analysis
we are of the opinion that O.A. is bereft of any merits. All the judgments
cited by applicant are not applicable in the peculiar facts and
circumstances of present case, and therefore, totally distinguishable.

Consequently O.A. is dismissed. No costs.

/‘7
(MADA AR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)

/BB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,
GUWAHATI.

( An application under Section 19 of the AT Act 1985 )

Wm —— 0. A NO.../.QQ./OQ
%—'A,ﬁ-q e E‘W“!a:ﬂ.m: )

GentralAdmi\n'is{mﬁm’?rimnal'_: Shri Jagat Chandra Bora

Uhion of India & Ors.
TraTETel RS '

\'éuwahati Bench
l 1,

[

i
b3 o 2008 |
i
i

LR — - g )

The applicant joined Railway service as substitute

Khalashi, Gr. ,'D' on 6.4.04 and was subsequently promoted

e —

to the post of clerk 'G' (Gr. 'C' Post) by office order -

— T —

dated 21.11.05 after due selection (written Viva).
—_

Applicant passed suitability test and type writing speed

test and became eligable for regularisation in Gr. C post.

But most unfortunately by office order dated 18.8.08

applicant was reverted back from clerk (G) (Group 'C' post) .

e

to Khalashi (Substitute) Gr. D on the ground that he was

not screened for khalashi. This oyder was issued without
(MWM%

\&§@>° giving any show céuse notice to the applicant and the order
q§> \swy ‘- 27.8.08 amd %?.10.08 but no reply has been issued and
c§¢%? sﬁé& orally told that he cannot be promoted and office order
®¢L%§>@f§;§‘dated 18.3.09 he was screened as Khalashi. Applicant begs
& \;%‘ fo state that he has already pa%sed test for higher pqst
Qﬁj%§é$g§§and became eligable for promotion and work as Clerk G
6

>

for more than two years, and as such screening test for

ContGecees2

—
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lower post should not be a cause for his delition of
niame from panel and reversion. Moreover with the
promotion to higher post panel worked itself out and
exhausted and there was no scope for deletion from the
Ppanel which was not a live pommel as such his reversion
by a vague order and without following the principles

of natural justice is bad in law and void abinitio.

Applicant prays for promotion from 22.11.05

with arears and other benefits.

r{'{s:; 5{{@%}*\\

‘ér')??’\"’ i;dmm strative Trbunal |
Central } \

L 2008 " Filed by
zﬁ mﬁ'ﬁ’ | .

B.Ne Tamuli
Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI GENCH,

GUWAHATI.

( An application under Section 19 of the Administrative

Tribunal Act-1985 )

= )
S QT TEs ST,
?gz;i?raiAdministrativsTribunal‘z Shri Jagat Chandra Bora
o - Vs -
3 JuN 2079 I
| ‘Union of India & Ors.
TE SRS ;

uwahati Bench

"INDEZX.
81. No i~ —~ -7~ ° Particulars | Page No.
O 4 /Apnexures_
1. 'Original application ' Page 1 to JS.
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rissued by Dy; CE/Br. Line/MLG.
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9.  Office order dated 22.11.05 Page .. %Y.....
Annexure-G
10, ©  Memorandum dated 6.12.05 Page ..3%....
Annexure-~H
11.  Copy of the letter dated 1.5.06 Page %8 .....
Annexure~I
12. Copy of the letter dated 11.5.06 Page AT
Annexure<~J
’ 13. Copy of the Memorandum dated Page S A
14.11.07 Annexure=K
14. Copy of the order dated 18.8.08 Page..le....
iﬁ Annexure-L
15. Representation dated 27.5.08 Page.;.39...
submitted by the applicant Annexure-M
16. Representation dated 13.10.08 Page .323....
submitted by the applicaﬁt. Annexure-N
17. Copy of the Office Memorandum Page .?f%.. .
dated 18.3.09 Annexure~0
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,
GUWAHATI.

(An application under Section 19 of the Administrative
| Tribunal Act-1985)
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List of Dates.

SN. Date { Particulars {Page No./para No.
T /Annexure _ _
1. 6.4.04 ‘'Applicant was appointed as ,Para 4.3

'substitute khalashi by letter . Annexure-A
'dated 6.4.04 issued by Dy. ~ Page ..\%...
'Chief Engineer, Bridge line, '

'Maligaon in scale of 2550-3200/~

"in Gr. D category. ' '

2. 10.8.05 ,Applicant was granted temporary  Para 4.4
, status and vide letter dated ' Annexure-B

,10.8.05. - 'Page ...

3. 24.8.05 ,Dy. CE/Br.Line, N.F. Railway, ' Para 4.5
,Maligaon circulated the list of 'Annexure-C
y€ligable candidates for promot- 'Page .55?.....
yion from Gr. D to Gr. C post
,under 33 1/3% departmental quota'
. In the aforessid letter applic- '
tants name was correctly listed !
'with otheriST candidates against'

'S1. Noe 2 under headline B. !
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4. 22.9.05 ! By letter dated 22.9.05 applicant ' Para 4.5

‘'was asked to be spared for appearing' Annexure-D

S UYNE-Teh FTEHRTUT;

Central Administrative Tioun?l 3 tne selection test for promotion ' Page.3L..
5 Jun 2009 ' {from Gr. D to Gr. C post to be held '
P ' jon 23.9.05. Applicant accordingly
IS ATHAES

uwahatiBench ' [appeared in the said selection test.'
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5. 9,11.05 ' By office memorandum dated 9.11.05 ' Para 4.5
| ' the result of the selection dated ' Annexure-E
' 23.9.05 was published. Applicant ! Page.&a. .
was declared pass and his name ‘
appears against head line B against '
' 33 1/3% quotae :
6. 21.11Q05 " By.order no. 21/05 dated 21.11.05 ' Para 4.6
' and order Noe 22/05 dated 22.11.05 ' Annexure-F & G
applicant was promoted(temporarily) ' Page..ga.....
in scale of 3050-4590/- and was ' |
posted under Dy. CE/Br. line, Mali- '
gaon as Clerk(G). There was a !
condition of three months training

£

and successful completion of the
training. After this promotion, the '
panel worked itself out and Exhaus- '

ted and there was no live panel.

i ' 1
7. 1.5.06 By letter dated 1.5.06 applicant . CEHEAIIXX4LX
l e ’ i
, was asked to appear in the suitabi- Para 4.7
‘ .
1ity test as regularisation as . Annexure-I
Clerk G on 4.5.06. Applicant Accor- Page ..38...
1 -—

dingly appeared in the said test.
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, e - i/Annexure _ _ _
8. 11.5.06 ! By office memorandum dated 11.5.06 ] Para 4.7
: bbb
: ' it was declared that applicant was ' Annexure-J
R QYITERTER Sifaeno " dlarisation ' Page Nh....
CentralAdminéstVaﬁwT;ib;ﬁa}! found suitsble for regularisation ag
{
of service as Clerk G from the date '
K I
§JUl 2008 of his promotion giving effect of
AT TS ‘the regularisation from 22.11.05.
L uwahati Bench ' "
N t " 1
9. 14.11.07 ' By Memorandum dated 14.11.07 it was Para 4.8
T ‘f i
' Geeclared that the applicant has Annexure-K
' qualified in the type writing speed = o foqe 8
' test in Bnglish. ( Sl. No. 2 ) ’
1 H
10. 18.8.08 ' By office Memorandum No. 27/08 dated Para 4.9
| 18.8.08 issued from the office of ' Annexure-L
H ‘/—_"
the Dy. CE/Br. line/MLG applicant  Page ...

has been reverted to kKhalashi
{substitute) from Junior Clerk on

the ground that his name was dele-

ted from the panel by competent

!
authority. The above order is vague

as it did not disclose who the
competent authority is and his name

: 1
was deleted from a panel which work-

H

ed itself out. Applicant was not
served with ady show cause in totai l
violation of principles of natqral
justice.
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11. 27.8.08 !

— —

Applicant submitted representations

to Chief Bridge Engineer, Maligaon,

BT GO ETER STRTI

Central Administrative Tribwogl

3 JUN 2009 '
STETE raks

uwahati Bench,

N. F« Railway, GHY-11l which stands

;

'érejected by oral order and there-

}

i
lafter screening of the applicant in

gGr- D.
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Page No./Para
No./Annexure

— — pame — — g S

Para 4.10
Annexure-M &

N respectively
30- 350 .

o a0 & o0

Page
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12. 10.2.09

Applicént was screened on 10.2.09

as substitute khalashi ang’;;;;;;g-

dum dated 18.3.02 was issued to
18.8.09.

that effect.

Para 4.11
Annexure~0

Page.. oS ..
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Applicant begs to state that his

reversion on the ground that scree-

ning for khalashi was not done, after

passing higher examination that too
without giving show cafise notice,
in total violation of principles
of natural justice and by passing
a vague order is bhad in law and
void abinitio and he should be
promoted to the post of Clerk G.

Filed by

L)

t

H

¥

SN+ Tamuli, Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,
GUWAHATI.

(An application under Section 19 of the Administrative

{
Tribunal Act-1985) -g;:g
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o
O
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3 JUN 2009 Shri Jagat Chandra Boro ,é E
N 5/0 Shri Lakshmi Ram Boro
RIERIES
L uwahati Bench working as khalashi under

SSE/BR/PNO, N.F. Railway,
Pandu

R/0 Vills Mikirghuli

P.0O. Devkota Nagar |
West Boragaon

Dist. Kamrup(M)

Assam, Pin: 781011

- Vg =

(1) Union of India
Represented by the General
.Manager,

N. F. Railway

Maligaon

GHY-11.

-{ii) General Manager(P)
N. F. Railway

Maligaon, Guwahati-ll.v///
Contd....2
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(iii) Chief Bridge Engineer
N. F. Railway

v R Maligaon
I GONHITER JTT € |
Central Administrative Tribunal Guwahati-11. /
3 Jun 2009
, . (iv) Dy. Chief Engineer
J TETgTe] =repits
L Guwahati Bench Bridge line

Ne Fo Rail‘k’ay
Maligaon

Guwghati-11. ‘/

DETAILS OF THE APPLICATION:

1. PARTICULARS OF THE ORDFR AGAINST WHICH THIS APPLICATION
IS_MADE :

- This application is made against the office
order No. 27/08 dated 18.8.08 issued from the office
of the Dy. Chief Engineer, Bridge line, Maligaon
illegally deleting the hame of the applicant from the
panel of junior clerk in which he was promoted as per

the panel and reverting him to khalashi substitute.

2. JURISDICTION

The applicant declare that the subject matter
of the application is within the jurisdiction of the

Hon'ble Tribunal.
Contd.e...3

| :Lx$x}'0kw110?6A



Qq{':fch \;zw_;%?fw ,

CentralAdmmlsimﬁve Tribupa;

3N 2009

o LIMITAT :
3 I ITATION ?Lwahat, 86nch

The applicant declares that‘application is -’
'within the period of limitation prescribed by the
Administrative Tribunal Act-1985.

FACTS OF THE CASE :

4.1 - That the applicant is a citizen of India and
~as such is entitled to the rights and privileges
guaranteed by the Constitution of India. He belongs

to Schedule Tribe Community.

4.2 That, he passed the H.S.L.C. examination from
Maligaon H.S. School, Maligaon, Guwahati-11l under SEBA.

4.8 . That, for urgent ne@essity of family he was
searching for employment and could n§t présecute hié
higher studies. Under letter dated 6.4.2004 issued by

the Deputy Chief Engineer Bridge/Line, Maligaon he was
appointed'as a khalasi (Substiﬁute)-in scale B. 2550~3200/-
plus usual allowance as admissible from time to time

on the terms and condition as applicable for temporary
appointment in Gr.‘D service. The applicant was as

such appointed in Gr. D category. It is stated that

this appointment bears the reference of GM(P)/Maligaon's
letter Wo. E/ZZ’?/R@cﬁt,(Con) Pt.II dated 31.3.2004. The
applicant has not been given a copy of the said letter.
On enguiry in office he was been informed that the terms
~and conditions mentioned in the said letter dated 31.3.04
| Contdeeses 4
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have been mentioned in the appointment letter itself
dated 3.4.04. The terms and conditions interalia are

as under 3

(1) The applicant shall be lisble to be
discharged without notice br.terminated from
service in the eyent of the expiry of temporary
sanction of the post in which he was appointed
reduction of establishment or his mental or
physical incapacity or removal or dismissal

from service for misconduct.

(i1) 1If the termination of service is due to
some other cases he will be entitled to a notice

of 14 days or pay liue thereof.

(iii) The applicant will not be eligable for
any benefit except those admissible to temporary

employee under the Rules in force from time to

time.
. o Copy of the letter dated
| 6.4.04 is enclosed as
Annexure=A.
4.4 That, applicant respectfully states that the

appointment of the applicant was against a temporary
post in Gr. D category. His appointment was as a substitute.
It is also stated that the substitutes are apnointed
against posts falling vacant on account of a railway

Contde...5
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servant being on leave or due to non availability of

permanent or temporary Railway servant and which cannot

be kept vacant. Substitute can be appointed in Gr. C

and D posts. As already stated the appointment of the
applicant was in Gr. D category. It is further stated

that the appointment of the applicant thomgh in D

category was not as casual‘labodr. The. appointment of

the applicant entitled him ﬁo the benefits as admissible
‘to temporary Railway servants in Gr. D category. It is
_stated that temporary raiLWay servants do not include

:a casual labour or a contract or past time employee'or

an apﬁrentice. Under no rules of the Railways substitute
Gr. C‘gf Gr. D Ralilway servants are excluded from termi-
noiogy of temporary Railway ser&ants. It is further

stated that in the Railway schools teachers are appointed
as substitute teachers in Gr. C category and given benefits
as temporary Raiiway servants and subsequently taken as
regular instead of substitute. Similarly in case of Gr.

D also the substitute employee are treated as temporary
railway servants. In the case of the applicant as his
service continﬁes for more than 120 days without any
eventuality calling for‘temmination as per rules of the
Railways and the terms of appointment in the letter dated
6.4.04 he was also granted temporary status wWe.ee.fe. 5.8.04.
The temporary status give the Railway employees better

- rights campared to substitutes. The order dated 10.8.085
also specifically mentions such rights as édmissible to
temporary railway servants (employees). The applicant
was/is entitled to all the rights and privileges admissible
' Contde...6
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Copy of the order dated
10.8.05 is enclosed as

Annexure=B.

4.5 That, under the policy of ﬁelfare state and also
'uhder the laws laid down by Supreme Court and also the
Central Pay Commissions Indian Railways is also alive to the
cause of promotibn of its employees and has also provided |
for elavation of Gr. employees to Gr. C employees keeping
33 1/3% quota of posts in Gr. C to be filled up by promo-
tion from Gr. D, therein also maintaining reservation for
8.C. and 5.T. The railway department in the organization
under Deputy Chief Engineer Bridge Line Maligaon were to
£ill up 33 1/3% quota of Gr.C, clerical by promotion

from Gr. D post. For this purpose eligable candidates

were listed out as per Railway Rules. It is stated that
Rules of the Railways are prescribed in the Railway codes,
Mahuals and number of circulars issued by the Railway Boards
from time to time, and these give the Railway authorities =
ample scope including scope of reléxation and duty to
examine the matﬁers and act upon for promotional causese.

The Dy. CE/Bridge line, Maligaons office prepared the

list of eligable Gr. D employees for the purpose of the
aforesaid promotion and circulated the list of eligable
candidates uncer letter dated 24.8.2005 in which applicants
name was correctly listed as ST candidates against S1. No.

2 under the headline B. The applicant was asked to keep

in readyness to appear in the above selection at a short
notice. Applicant is a matriculate and has a deep pain

Contde..7?
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in his heart for not being able to.make higher studies.‘
He wanted to avail the opportunity of this promotion
which would improve his financial contition also. He
started reading very hard for the selection so that

he may do well in the selection. In fact he contacted
senior members of the staff including dfficers for
acquiring knowledge about Railways, obtaining Rules
and éirculars, in fact he worked very hard to pass the
selectione. By lefter dated 22.09.2005 he was asked to
be spared on 23.9.05 (AN) for the selection(written
test) for_ﬁromotion.from Gr. D to Gr. C (Clerical) and
he appeared in the selection;accordingli and did very
well in\the examinationf The result of the aforesaid
selection was published and circulated by memorandum
dated 9.11.05. The appiicants hame appears égainst

1st position in headline B against 33 1/3%.

Copies of éligable list
circulated by letter dated
:24.8.05 is enclosed as

Annexure-C.

Copy of the letter dated
22.9.05 is enclosed as

Annexure<D.

Copy of 'the panel circulated
“by memorandum dated 9.11.05
is enclosed as Annexure-E.

Contd....8
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4.6 That, by an office order No. 21/05 dated
21.11.05 and Order No. 21/5 dated 22.11.05 the applicant
was temporarily promoted as clerk (G) in scale of

Bse 3@50-4590/- and posted under Dy. CE/Bridgé line,
Maligaon as a result of the empanalment explained

aboves There was a'condition of three mopths training
énd éuccessfui cbmpletion of the training. The above
promotion was also acquiring fhe typing proficiency
within_two yvears of promotion. There after by memorandum
dated 6.12.05 his pay was fixed as clerk(G) at k. 3050/-.
Aftep the promotion the panel has exhausted and there

is no panel now. Papel has worked itself out and there

is né scope to delete the name from the panel.

Coples of the order dated
21.11.05, 24.11.05 and 6.12.05

are enclosed as Annexure-F &, GM

4.7, That during May, 2006 the case of the applicant
"was taken up for regularisation as clerk G and by letter
date& 1.5.06 he was advised to appear in the suitability
test.on 4.5.06 in connection with regularisation.l
Accordingly he appeared in the suitability test. By

' memorandum dated 11.5.06 it‘has been declared and
circﬁ;ated that the applicant was found suitable for
régularisation of service or clerk G from the date of
their promotion giving effect of the regularisation

from 22.11.05.

Contde...9
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Copies of the letter dated
1.5.06 and 11.5.06 are enclosed

as Annexure~I and J respectively.

4.8  That, by memorandum dated 14.11.07 it has been
declared that the applicant has qualified ip the type
writing speed test in English. Name of the applicant is
against 8l. No. 2 of the said memorandum.

- Copy of the memorandum is

enclosed as Annexure=K.

4.9 That, the applicant was contihuing"to work G
very efficiently and to the satisfaction of his seperior.
But most unfortunately by an offiée4order No. 27/08

dated 18.8.08 issued from the office of Dy. CE/Bridge
line, Maligaon the applicant has been reverted to khalasi
(Substitute) from Junior clerk. The éround given has been
that the competent authority has décidéditq delete the
name of the applicant from the‘panel.aﬁd:tc revert him
from the existing post of Jr. Clerk to khalasi{ substitute).
It is stated that said reason is not a good reason and
.iSEVague and obstract. Thé épplicant was duly taken into
the panel and the panel was duly acted.upﬁn by giving
promotion and thereafter also following procedure in
phases of suitability test, regularisaﬁion after.passing
a training, qualifying the type writing test earning
increment. The panel has been exhausted and worked itself

Contd«..10
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_out. He is no more a man in the panel but an employee

in the promoted post from the panel. There is no scope

of deletion of his name froh the panel. Such administrative
decisicn to delete is hostile and perverse, without any
authority of law. The reversion as‘said_in the above

order dated 18.8.08 as a result of such arbitrary decision
to delete is bad in law and non-est such order is not

just and fair. The applicant a;so'states that he was

not givén any notice of alleged deleﬁion or reversicn

not to speak of givingrany'hearing. The'piinciples of
natural justice was totally;ighored--The action to revert
him is most perfuﬁctory and an eye wash for extrenious
reasons not supported by any rules. The.brder dated 18.8.08
has been signed by ABE/Central Maligacn. The applicant
states that for the pdrported deletion and reversion

ABE is not the competentﬁauthority and this -order has

been issued under camouflage and with a vague term

~competent authority. The applicant humbly states that

after promotion and actions in stage as narrated above

his name cannot be deleted from the panel by any authority

nor he ecan be reverted in the manner as has been done

in the instant case. 

Copy of the order dated 13.8.08
is enclosed as Annexure=L.

4,10 The applicant submitted representation dated
27.8.08 and 13.10.08 to the Chief Bridge Engineér,
Maligaon, N.F. Railway, Guwahati-11 through Dy. CE/Br./MLG
requesting for restore him to the post of junior clerk

Contd...1l1
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and continue as such under Dy. CE/Br/MLG but without
any result. He has been informed'orally that as because
he was not screened formally as khalasi substitute he

cannot be promoted as junior clerk.

Copies-of the répresentation
dated 27.8.08 and 13.10.08
are enclosed as jAnnexures-

M & N respectively.

4.11 = That, the applicant has been found suitable
in the screening test held on 10.2.09 as substitute
khalasi and memorandum dated 18.3.09 has been issued

and circulated.

Copy of the office memorandunm
dated 18.3.09 is enclosed as

Annexure=0.

4.12 That, the applicant begs to state that after
his selection by duly selection process and working for
a considerable period there is no cogent reason for his
posting back/reversion from junior clerk to khalasi. It
is a common principle of service jurisprudence that if
an employee is‘selected in higher s@ale‘by a due selection
process he is deemed to be selected for any lower post
selectione In the instant case the screening in Gr. D
for suitability has become redundent/the applicant
considered to be automatically selected/found suitable
by the screening when he wés selected for the post of

Contd....12
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junior clerk, a post in higher scale, and there should
not be any scope for further screehing/suitability test
in the lower post i.e. khalashi. It is stated that in
the Railways the principle is adopted in the event of
selection in higher post. For example in the Personnel
Branch when Welfare/Personnei InSpectofs are selected

for thé post of Assistant Personnel Officer(APO in short)
he/they shall get the benefit of automatic selection

in intermediate post e.g. Senior Welfare Inspector(SLWI)
same is the position in Law Branch. Where a Law Assistant
oh selection as Law Officer is.automatically treated

as selected in intermediate Gr. C ﬁost.

4.13 That, the applicant after a selection as junior
clerk successfully completed his training which is a
condition preadent for posting as junior clerk. The said
traihing is for a period'of three months. The applicant
submits that passing of process of selection, The passing-
of the training is higher standard than the screening/
sditability test of substitutes. By application normal
principles of standards and also principlé of automatic
selection explained in the preceeding para, the applicant
humbly submits he should be taken as already passed in
the screening test. The gpplicant was also again asked

fo appear in the suitability test for regularisation as
‘clerk which also he passed. Again he was asked to appear
“in the type writing speed test in which also he quélified.
| . Contd....13
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4.14 That, most unfortunatly order of reversion has

been passed with complete nom'appliéation of mind.
Mechanical administrative action is very clear‘in the

facts of the case. Such adﬁinistrative.action is ndt

juét and fair. Even no scope by even a show cause notice
was giVen, an§ principles of natural justice has been

given gobye. The order of reversion dated 18.8.08 deserves .

to be set aside on that ground alone.

4.15 The name of the applicant has been deleted

from the panél of the junior clerk without following

the procedure of deletion and has not been done by the
competent authority. The order dated 18.8.08 makes a
vague statement that it has been done by the competent
authority without disclosing who was the officer to decide
thé deletion.

4.16 Thét, the promotion as junior clerk is in the
normal avenue of ﬁromotion of thepappliCant against

33 1/3%.

5. GROUNDS WITH LEGAL PROVISIONS 3

5.1 For that order dated 18.8.08 has been passed

in total disregard of principles of Natural Justice. .
8.2 For that order of reversion has been passed most

mechanically and without application of mind.
' Contd...14
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5.3 For that deletion of name from the panel was

not done by following procedure and aiso not by the
competent authority. | |

5.4 " For that the applicént passed the selection
test for junior clerk (written, Viva with records of
service), than successfully completed the training
and passed suitability test, type speéd teét. He
deserve to be automatically fdund suitable/scfeened

for a lower poste

545 , For thét the applicant'has been reverted and

thereafter screening test held in the lower post.

This has been most mechanical exercise of power.
However after this he has been found suitable in the

screening/suitability test. This order of suitability

'shall relate back to the date when he was declared

suitable and taken in the panel in higher post i.e.

junior clerk.

§.6  For that the order dated 18.8.08 is void.
ab-initio, passed without authority by ihcompetent
c¢fficer dehors the Rules and.violating pripciples of
law. Panel was already exhausted and by promotion of
the applicant it worked itself out and there was no

scope delete the name from the panel.

5.7 This order dated 18.8.08 is not just and fair
and is arbitrary violating Articles 14 and 311 of the
| Contde.ssel5
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Constitution of India and as such is void ab-initio.

6. DETAILS OF THE REMEDIES EXHAUSTED ¢

The applicant declares that there is no other
remedy left in any Rule and this Hon'ble Tribunal is
the only remedy left. Applicant states that he has
submitted representations. He has been told that this

reversion cannot be revoked and he should be screened.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY
OTHER _COURT OR TRIBUNAL ¢

The applicant declare that he has not filed any
application/petition any other court/Tribunal.

8. RELIEF SOUGHT FOR :

In the facts and circumstances of the Csse‘the
applicant prays that the Hon'ble Tribunal will be please
to cdll for the records of the case including records of
selection as junior clerk, de%ft&gp of the name of the

appliczant from the panel of junior clerk(gnd\rgversionx

and prays for the following reliefs :

8.1 Setting aside and quashing office order No. 27/08
dated 18.8.08 (Annexure-L) issued from the office of
Dy. CE/Bridge line, Maligaon.

'8.2‘ Promotlon of the applicant to the post of junior

I

-—

clerk/G from the d=te of his reversion and payment of

Contde...16
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consequential benefits including monitary benefits

e

with arear.
8.3 | Cost of the case.

The above reliefs are sought on the grounds

stated in para 5 above.

During the pendency of the case applicant prays
for following relief 3

suspended

The order dated 18.8.Q§_£Annexure-L) be

and applicant be allowed to work as junior clerk/G.

The above relief is sought on the grounds stated

in para 5 above.

10, This application is filed through an advocate.

11. PARTICULARS OF THE POSTAL ORDER 3

(1) IPO No. 39G 402639

(ii) Date : 9.3.09
(iii) Payable at GPO/Guwahati.

(iv) Issued from 3 GPO/GHY.

as stated in Indexe.

| e

12. List of enclosures 3

Vp
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VERIFICAZZIOKN.

I, Shri Jagat Chandra Bpro, Son of Shri Lakhi
Ram Boro, aged about 3O years presently working as
khalashi (substitute), under Dy. CE/Bridge line, Maligaon,
N. F. Railﬂay'and presently residipg at Vills Mikirghuli,
P.O. Devkota Nagar, West Boragaon, GHY-11 do hereby
verify that the statements made para 1, 4, 6 to 12 are
true to my knowledge and those made in para 2, 3and 5
areAtrue;as per legal advice and I have not suppressed

apy material factse.

s RIFis
AND I sign this verification on this JOoth day

of May, 2009 at Guwahati.

Guwahatdi

‘ 3 _‘@A\%M'
Date. 3).0%, %9 Signature



B ~\$—  ANNEXURE. A.. V-

OFFICE OF THE
DY .CE/BRIDGE/LINE

NO, EW/227/1/Pt- V. - | Dated; /, 04.2004 . -

To L [t sfeer |

S Jagat Chandra Boro, - Central Administrative Tribuns
Slo. SriLR. Boro. ' ‘ ve Tribuns
£x. STMSafetyMLG

(at office) ‘ 3 JUN 2003
Sub: -Temporary Appointment as Khalasi (Substitute) in scale

Rs. 2550-2200/- RSRP. | 2T =yt /
Ref: GM (F)MLG's O/O. No. E/227/Rectt (con) Pt. Il dt 31.3.2004 L—— uwahati Berich

ol semppion e

ERRRRRSE RS RRR

in terms of GM {P) MLC'’s latter No. E/227/Rectt (con) Pt. It dt. 31,3.2004 vou are hereby
appointed ;‘s Khalasi (Substitute)_in scale Rs. 2550-3200/- plus usual allowance as admissible from time
to time on the terms and condition as applicable temporary appointment In Group ‘D’ service as stated
below and posted under SSEBr Psvo S PP '

1. You will be liable to be discharged without notice or tefminated from service in the event of
the expiry of temporary sanction of the post in which you are appointed on reduction of
establishment or your mental or Physical in- capabiiity of or removal or dismissal from service
for misconduct

2. If the termination of your service is due to some other cases you will be entitled to a notice of
14 days or pay in lieu thereof. :

3. You will not be eligible for any beneﬁt-excegt those admissible to temporary employees under
the Rules in foreefrom ime to time.

4. No provision of Railway Qrs. is granted. :

5. You will remain liable to indemnify the Rly. Administration for any ioss, which may be
attributed due to your negligence.

DY.CE/BRIDSEL/MLG.

Copy forwarded for information and necessary action to: -

1. FA& CAOMLG

2 GMPIYMLG- This has reference to his above quoted letter.

3. SSEBR/ P~V - He will intimate the date of joining by the above narned as soon as he
reports for duty under him. The application together with its attested copies of certificates in
support of Caste, Character, Educational qualification etc. and other letters of the above
named are sent herewith for records.

4. Estt Clerk at cffice.

5. 8fiCopy for PiCase.

AT S cone

; | \\Q}L\

\
) DY.CE/BR g@;\ar__gm;e.

CAMy Documems\Aptt. Compassionste Ground.doc MNO. 2

Attested

—
Rdvocate

o
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sri ‘Jagat Ch. Bars, who was appointed as subatitute
khalasi in scale of Rs.2550-3200/- w.e.f. 07-04-2004 under
SSE/BR/PNQ attached ta Dy .CE/Br-Line/MLG is here hy granted

remporary Status’ w.e.f. Q5-08-04 1.e. on completion of 1Z0 v
— em——— . X TR ———— | ot ey
days,  continuous aatisfactdry service from £the oate of his
engagement as Sub/Khalasl. He ia entitled ta the right and
privilege as admissible to temporary railway employee and his
annual increment is grantad on campletion of one year
qualifying service from the date af attaining of temporary
status.
This issue with the approval of the Campetent. Autharity.
ABE/MLG
for Dy.CE/BR- Line/MLG
No: BY/BL/IER/L3R datae:
Cop\j farwarded for information and necessaty action to:l-
1. FA & CAQ/MLG L
2. $SE/BR/PNO T~
3. Staff concerned _ :
4. 5/C for P/Case (EE?O“**\
5. ¢hief OZ/BL
. \o\g‘\oA
ABE/MLG

. for Dy.CE/BR-Line/MLG

Attested

Bdvozcate

IRZR



% AWM/EWS/BNGN |
| SSE/BRIPNO, LMIG, RPAN, NJP, SGU),

" Sub : Selection for promotion from Group ‘D' to. Group ‘C’ (Clerrcal)
against 16% % & 33% under DY. Ct/BR/L/MLG

' R f . This office L/No EW/254/1 (Loose) Pt V“ :

Vi It has been decnded to hold a selechon for-formlng a panel of Clerkf
scale of Rs. 3050-4590/- RSRP under DY. CE/BRILine. Unit against:16%.% &
: promotion from Group ‘D' to Group C' rn general Branch of Brldge L|ne Unlt ;

SRS

address to keep themselves in readiness to:appear: before: selection by.é.'lthe_rrf
N Offloer / Sub-Ordmates The date of wrltten test will be notmed shortly. 3&‘?}7
ﬂhf

% k\}" R 5

2 :
A Jumor Clerk in scale Rs. 3050 — 4590/- |n 16 ‘/s % quota B

RIS

. - The following group ‘D’ staff are el|g|ble to appear in the selectlon and.they should be:
'+ advised to keep themselves in readiness to appear in the above selection at short notlce eThe..
" candidates who are on leave / sick list etc.: they should also be informed:in- thelr respectlve
] Controlhng

Name of Candidate B A Desrgnatlon iy,

Workiggjnder o]

SSE/BRIPNOZZ"

Sri.Bahadir Singh I Kha/Helper"

Sri Basudev Ghosh v Kha/HeIper
S Biswayt Sen g

1 Sri K.R. Singh

Sri'M. S. Brahamachan o

mm#QNAQ-

Sri_Ratul Nath “Kha/Helper =

[' 7 | Sri Jhantu Mazumder (s <) ‘Kha/Helper ™~ B AWM/EWS/BNGN B

- v b
R DO R
I

KhalHelper -~

748 | Sri Pradip Chakraboty
g | Sri- Arindam Guha___ " KhalHelper <

DO R

{0 | S Digak K Sana _ Kh'a/Hefpe'r

11 | Sri E. Shyama Sundara Rao o KhalHelper

12 | Sri_Subrata Ghosh R Store Watchman

: 13 | Sri Pintu Dutta ' Store Watchman

. 14 | Sri GautamDas .. . l Store Watchman __ |

* - B.Junior Clerk in scale Rs. 3050 - 4590/ _in 33% % quota. No of Posts = 2 (SC 1 ST-J) L
Sn Name of Candidate Desighatlor Working under 4; T

1| SrBubulCh. Das (SCY, /£ . “Khalasi RRNEWSIBNGN | 25 < / "
| 2_ 1 Jagal Ch. Boro (ST)¥ T whalas | TSSEBRPNG
| 37 1 ' Sri Wiay Kuimar ﬁb // [ K ialasi | - DO - N

i e

| Central Administrative Tribunal e '_
- W\A I
3 JuN 2008
i WS
uwahati Bernch /
\
Attested

Advosats

A
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HLF Railway,

OFFICE OF THE
PERARE W s o nd INAY
Ly, L,(_'D;*)‘/l I\IEI Vit-iz

NO. EW/204/1 (Loose) Pt. Vil

TC.

1) Sri Bahadur Singh, Kha/Heiper
) SriRatul Nath,  Kha/teiper
3) Sri Jagat Ch. Boro, Knaia51</
4) Sri Vijoy Kumar, Khalasi

Centraf Adm:msfraﬂve Tﬁbuc A |

|

[
¢

JIRR/ONO | B
Sk \ S JUN 203

TargTeT Ty TGty

f nr Lw’.m itnAar MYV SRS AAL 7S ¢ .
V‘IV |‘||\:’ WA 1NN b NS e/ Ll \ll—./(‘l'k-\/\- ‘J'l V4-l~ ) -
Guw .
s A R D L"\ ahat' Be,ch

) . PRI AY SRS VAT AT y ¥
oUn “r d”ﬂ(‘ on 23.08 2005 AN
e b R BR AN

y{written test
24 .09.2005 at

RO
10(“\3‘)%

' :()v uv.ten\i'l lr , Se
held on

You are here by spared on 23.8.2008 (Ad
for promotion from group ‘D’ to group ‘C’ f,uencal) which will be

DY.CE/BR/L/MLG's office . L
' . \: ML = -

) DY. CEBRILMLG

Copy to -
SSE/BR/PNCQ - For intformation please.

oY CEMBRMLMNLG

Attested

Advorcats
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N.F. RAILWAY .
o OFFICE OF THE
DY.CE/BRAU/MLG
MEMORANDUM.

Dated: 9._1 1.2005

Sub: - Selection held in Connection with forming penal for promotion
from group ‘D' to ‘C’ post in Scale of Rs. 3050 — 4590/- RSRP
of Clerk / G against 33 1/3 % and 16 2/3 % of Dy.CE/BR/Line/
MLG Seniority unit.

KhEkhkXkkRkA

in the selection for promotion from group ‘D’ to group ‘C’ Category for the post Clerk/ G

of Rs. 3050 — 4590/- RSRP held on 24.9.05, the following candidates have come out

successful.

(A) Against 16-2/3 %
. Sri Bahadur Singh (UR)  Khalasi Helper under SSEIBR/PNO

(B) Against 33- 113%

| “

L Sri Jagat Boro (ST) ™ Khalasi under SSE/BR/PNO

Sri Bubul Ch. Das (SC) Khalasi under SSE/BR/PNO
The panel has been approved by the Dy.CE/Bridge/Line/MLG on 08.11.2005. .
" - B
ABE/MWest/MLG
For Dy.CE/Bridge/Line/MLG
No. EW/254/1(Loose) Pt. Vill
Copy forwarded for information and necessary action to:-
1) FA&CAO/MLG. :
2) SSE/BR/PNO, LMG, BNGN, RPAN, NJP SGUJ.
3) SE/BR/JPZ.
- 4) AWM/EWS/BNGN.
X/SX Staff Concerned.
' Any o
. _ ABEV hlAL ,

~= T faretr For Dy.CE/Bridge/Line/MLG

TS UYTeR AT

Central Administrative Tricunal

3 Jun 2009
e——
| TargTEl HEES
',‘ Guwabhati Berch

Attested
—

Advocats

1

w
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R ANNEXURE F.»... "

, - "5/ Wg/‘—ﬂ

N.F. RAILWAY

OFFICE OF THE
DY.CE/BRILIMLG .

'OFFICE ORDER NO: 21/ 05 | ‘ Dated: 21.11.2005

CUAY The following Group ‘D’ staff of  DY.CE/BRILIMLG office including WM/EWS/BNGN, who have beer,
empanelled for promotion to the post of Clerk/G in scale of Rs. 3050-4590/- RSRP against 33%; % of
departmental promotion quota vide this office Memorandum of esen number dated 09.11.2005 are hereby

temporarily promoted as Clerk/G in scale of Rs. 3050-4590/- and posted as mentioned below with immediate

effect. There will be training for a period of 3 months. On successful completion of training, they will be posted
as Clerk/G in scale of Rs. 3050-4590/- against existing posts.

[SN] Name & Designation | Working under | Postedunder
L1 Sri Jagat Ch. Boro, (ST), Kha/Helper SSE/BR/PNO i DY.CE/BR/LIMLG
: ’é) The following Group ‘D’ staff of DY‘CE/BR/L/MLG’S Field Unit, who have been recommended best among

the failed candidates for promotion as ad-hoc basis for the post of Clerk/G in scale of Rs. 3050-4590/- against
33% % departmental promotion quota vide this office Memorandum of even number dated 9.11.05 are now
. promoted on ad-hoc basijs purely on temporary basis for a period of 6 months on trial measure as mentioned
... below. His promotion is provisional and subject to réview on receipt of satisfactory performance given by
controlling officer and thejr continuance as Clerk/G will further depend on this review and his name will be

[ SN Name & Designation __ Working under’ | Posted under

.

E’ Sri Bubul Ch. Das, (SC), Khalasi SSE/BR/PNO - , SSE/BRIPNO

The "promotion of the above staff is subject to acquiring the Typing proficiency shall within 02 (two)
years from the date of their promotion.

" This issue with the approval of competent authority.

For DY.CE/BR/L/MLG
Dated 21.11.2005

NO ' EW/254/1 (Loose) / Pt. vill
Copy forwarded for information and necessary action to:-
7) FA & CAO/MLG
8) AWM/EWS/BNGN :
9) SSE/BR/PNO,BNGN,LMG,P.P/\N,SGUJ,NJP
10)  Staff concerned wr
11) GS/NFREU/NFRMU

| 12)  OS/EW | | M{
‘ (L\B‘t\ ©

For DY.CE/BRA/MILG

Sclection from Class 1V 10 1] - Jr. Clerk e o £ Ay
clee 0 S 3} r.Cle [mmwegﬁz% ;

Central Administrative Tebuna:

3§ JUN 2009

Fre : %a*fi;rﬁ agts
uwahati Berch

Attested

Adyorsatd
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N.F. RAILWAY

OFFICE OF THE
DY.CE/BR/L/IMLG

OFFICE ORDER NO :- 23 /05 » Dated: 22.11.2005.

Vide DY.CE/BR/L/MLG's O.0. No. 22/05 & 21/05, endorsement No. EW/254/1/
(Loose) Pt. VIl dated 21.11.2005, Sri Bahadur Singh, Khalasi Helper and Sri Jagat Ch.
Boro, Khalasi under SSE/BR/PNO, who were ordered for promotion to the post of
Cletk/G in scale of Rs. 3050-4590/- is hereby promoted and posted as Clerk/G in the
DY.CE/BR/LIMLG's office w.e.f. 22.11.2005 against existing vacancy. _

SN Name of staff and Designation ' Place of working.

b Sri Bahadur Singh,  Clerk/G Posted. in Siore Section of
DY.CE/BR/L/MLG office.

2 Sri Jagat Ch. Boro, (ST) Clerk/G Posted in Establishment Section
' | of DY.CE/BR/L/MLG office.

-

&
For DY.CE/BRILIMLG

NO : EW/254/1 (Loose)/Pt. VI ) Dated: 22.11.2005 - T

» .
Copy forwarded for information and necessary action to:-

1) FA & CAO/MLG
2) SSE/BR/PNO

3) Staff concerned ( _
41 OS/EW. NG TS
D 0.0-Gook For DY.CE/BRIL/IMLG

Faa weHE ate
Central Administrative Tribune
3 Jun 2009
TATETE UGS
Guwahati Bench

Attested
uc*/.)
Advosats
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5 ANNEXURE . # ..

N.F.RAILWAY
OFFICE OF THE
DY.CE/BR/ILIMLG

Dated: 08.12.2005

Consequent on promotion as  Cletk/G in scale of Rs. 3050-75-3950-80-4540/-
RSRP vide this Office Order No. 22/05,21/05 ct. 22.11.2005 circulated vide endorsement

scale Rs. 2650-4000/- (RSRP) and Sri Jagat Ch. Boro, Khatasi in scaie Rs. 2550-3200i-
(RSRP) under SSE/BR/PNO is hereby fixed as Jr. Clerk/G in scale Rs. 3050-4590/- (RSPP)
w.e.f. 22.11.2005 as per joining report.

Name of staff and Designation

1) Sri Bahadur Singh, Kha/Hel.

Pay on 22.11.2005 = Rs. 3580/-

Pay fixed in scale of Rs. 3050-4590/-
d"y‘ ¢ f vf&/g‘ "", L‘QYW‘& ) /.\‘2 L2) - Lty

As on 22.11.2005, as Jr. Cletk/G = Rs. 3725/- '

2) Sri Jagat Ch. Boro, Khalasi

Pay on 22.11.2005 = Rs. 2605/-

As on 22.11.2005, as Clerk/G = Rs. 3050/-

——

1
1
5
— i
1‘ . T~

NO : EW/205/1 Pt. V

//

DY.CE/BR/L/MLG
Oated 06.12.2005

Copy forwarded for information and necessary action to -

1. FA & CAO/MLG
2. SSE/BR/PNO
3.0.0. Book.

———— .

4. Staff concerned. 373%3( Qo m:,,': TP

5. S/C for P/Case
6. E/Bill Clerk.

Centrat Administrative 7o/ i

. @
3 JuN 2008 ’ ] DY.CQR;E;M@

TENTE =t ]

Guwahati Bench

Attested

Rdvoma™

£

&N
W
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N.F.RLY.

| No: EW/254/1 (losse) Pt- Vil

To
1) Sri Bahadur Singh, Clerk/G)

. , j7/ | Dy.CE/BRAMLG
: *ﬂ N Sri Jagat Ch. Boro, Clerk/G.

Attested

Advozate

ANNEXURE . T,

)l,{
Office Of The "
Dy.CE/BR/L/MLG.
dt. 1.05.06

. il
(at office) i
) _ Sub: - Suitahility test of clerk/G in scale of Rs. 3050- 4590{ RSRP for
| }# regul’ansatlon
fou are hereby advice for appeanng in the suitabiiity test neid on 04-U5-2006 in
. ‘H . connectwn with the regufarisation of service in clerk/G in scale or Rs. ¢056-45%l ai 10 hrs. in
-1 the Dy.CE/BR/Line office. | i
e P for DCEIRRAL %LG -
Central Administrative Tribuna!
1 - B RN Ty TE i
bl
- %«angrzi =radis
- \ uwahati Bernch
& i

098413
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ANNEXURE T . %

N.F. RAILWAY

OFFICE OF THE
DY CE/BR/L/MLG

MEMORANDUM | v | Dated: 11.05.2006

On successful completion of fraining of Trainee Clerk/6 are found
suitable in suitahility test held on 04.05.2006 for regularisation of service
as Clerk/6G in scale of Rs. 3050-4590/- RSRP of the following staff under
DY.CE/BR/L/MLG's office from their date of promotion.

Date of effect

~

1) Sri Bohodur Singh | 22.11.2005
L Clerk/G , DY.CE/BR/L/MLG
2)  5ri Jagat Ch. Boro J' 22.11.2005
This has been approved by Competent Authority. ) A
. . /
For DY.CE/BR/L/MLG
= NO:- EW/254/1 (Loose) Pt. VIII Dated: 11.05.2006
1) FA & CAO/MLG R
- 2) Staff concerned. T
3) OS/EW.
4) 0.0. Book.
-

5) S/C for P/Case M/\,
| S\ok
@ W 5\°

For DY.CE/BR/L/MLG

BT VTTH{E i

Central Administrative Trran

3 JUN .3

} =S
Y, uwahaii Banch

1 O

Attestcd ' B

, Advosat2
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ANNEXURE._ K_, o
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MNF RATLWAY

OFFICE CF THE
DY.CE/BR/L/MLG

MEMORANDUM Dated. 14.11.2007

As per GM (P)/MLE's letter No. EPS - 464 No. E/230/1 Pt VT (U
gated 15.10.2003, the Type writing speed test in English for the foliowing

sfaff under this office has been tested on 14.11.2007 ana found qualified.

(1} SriBchadur Singh, Clerk/G

(2)  sriJogat Ch Boro, Clerk/6G P

< -

DY.CE/BR/L/MLG

No : EW/254/1 (Loose) Pt VITT Date 1411 2007

Copy fto:

1. OS/EW
2. P/Case

3_-0.0. Book
4. Staff Concerned @/’

Centrai Administrstive 7l

3 JUN

T TS
L uwahati Bench

A1 o vt e e

Memorandum (STORE) - 19 -

Attested
——"
Advocate
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" Office Order No.27/08 Date: 18/08/08

- Boro: from existing post to the "Origina

minm;uu [N

qu“.

(S amate stume

Central Ad@nistmﬁve Tribunai

5 JuN .20@9 i N.F. Railway
!
!

Office Of the
— Dy.CE/Bridge-Line
’ Maligaon, Guwahati-11.

g

- Sri Jagat Ch. Boro {ST), was appointed as Khalasi (Substitute)

in scale of Rs. 2550-32(C0/- (RSRP) vide this Office letter
No.EW/227/1/Pt.V dated 06.04.04.

Option were called for holding selection from Gr-'D' to Gr-'C’
post: for the vacant post of Jr.Clerk. Accordingly, Sri Jagat
Ch. Boro submitted opticn for the selection. and on bheing
empanelled for Gr-‘C’ he was PLOMOL Ol CanGilimaC’  and posted as
Jr. Clerk under Dy.CE/Br-Line/MLG in scale of Rs.3050-4590
vide this letter Wo.EW/254/1 (loose) /Pt.VIII dt. 2] 11/0;]
Subsequently, on the scrutiny of the above case 1t has

been

. ‘noticed that  Sri Jagat Ch. Boro ‘appeared in the above
" selection without screening test in Gr-‘D’ category. Neow, the

competent authority has decided to delete the nawe of
Sri Jagat Ch. Bcro from the panel to revert Sri Jagat Ch.

_ nal” pPoOsSt l.e Khalas:
(Substitute).

In view of the above Sri Jagat Ch. Boro is hereby reverted to

his original post i.e Khalasi (Substitute) -in._scale of
Rs.2550-3200/- with immediate STFact. ~ I
| //////’/‘f
AD%/Central /MLG

No.EW/41/2 (Loose) Date: 18/08/08

Copy to:-

CBE/MLG

FA & CAO/MLG
Dy.CPO/HQ/MLG
XEN/Br-Line/MLG
Ch.0S/Bridge
OS/EW (Bill)
‘Staff concerned

P/Case _ | - ’ , (:gL/
_ ele|od

ABE/Central /MLG

e et it et e e

Attested

Advocate
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Chief Bridge Engineer / Maligaon,
. N. F. Railway.
s Guwahati-7810171.

~30— e

3
qw) .
Cenna!Adnﬁnbﬂmﬁvg?ﬁbunaf
{

| 1.
S 00|
. |

_’ffywahaUBench

Through proper channel (Dy.CE/Br~Line/MLG)

Sir, .
Sub: - Appeal against Dy.CE/Br-Line/MLG’ s office Order
No.27/08 circulated under'latter No.—EW/41/2(Loose)

dated: 1¢.08.2008 and 26.08.2008.

Most réspectfully I, Shri Jagat Chandra Boro son of Shri
Lakshmi Ram Boro, Ex.STM/Safe;y/MLG, how reverted from Jr.
Clerk/G to Ssubstitute khalasi under Dy.CE/Br-Line/MLG office,

consideration Please.

1. That Sir, Originally I was appointed as Substitute Khalasi
(Group~D) on and from 07.04.2004 under GM’s quota and I belong
to Boro-Kachari of Scheduled Tribes community.

S

.,, That-Sir, I am surpriseq and sorry  for removing my‘name

n i “jﬁénél of Jr.Clerk/G,sele¢t@¢n‘f;pmggrqug‘Dﬁ tai
'vide above office order datedf4léid§ﬁébﬁ875ﬁd'2@1 0
In this connection, I have to say a fewﬁiinQqundbréqUes 8

3. That Sir, I was allowed to appear in the selection of
Jr.Clerk/G in scale of Rs.3050-4590/~ against one ST reserved
post vide Dy.CE/Br—Line/MLG office letter no.EW/254/1 (Loose)

Pt.VIII dated: 24.08.2005 and promoted as Jr.Clerk/G vide
office order datecg: 21.11.2005. T joined as such on 22.11.2005.

4. In the Offjice Order it has been mentioneq that no
Screening has done prior to appearing the selection for
Jr.Clerk/G from group ‘D’ to group ¢’ heLd.on 2Ag09;2005$3Sir;
1 could not understand then by whom_;'waé allowed to appear in

‘the selection of gJr. Clerk/G in scale.of.Rs.3050—4590/— under
your control held on 24.09.2005;, if T was not screened.

.Continue to_ﬁage—Z
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5. I have been granted temporary status on completion of 120
days from the daté c¢f joining. Wherein it is <learly mentioned
vide Dy.CE/Br-Line/MLG letter no.EW/BL/JCB/138 dated:10-08-2004
that I am entitled to all right and privilegé as admissible to
temporary railway‘employees.

6. As per para 1515 of IREM Vol.-I(1989), substitutes are
afforded all the rights and privileges as may be admissible to
temporary railway servants and their services are treated as
continuous for all puarposzes except seniority on their eventual
absorption against regular posts after selection.

"As clearly mentioned in the above para, substitutes are
selected in the approved manner for appointment to regular
railway servant. In my case, the selection committee which was

approved by competent authority and this committee has selectedA

and promoted me from group ‘D’ to group ‘C’ post. About this
selection process all kinds of document issued in favour of me
was done by prior approval of competent authority.

7. As provided in Chapter I {Sub-Section-IV, I.-Procedure.—

179 of IREM Vol.-I (1989), regarding substitute the following
Para are mentioned:-

“(xiii) Casual Labour, Substitutes and Temporary hands :—(a) Substitutes, . casual
and temporary workmen will have prior claim over others to permanent
recruitment. The percentages of reservation for Scheduled Castes and Scheduled
Tribes should be observed in recruitment to temporary or permanent vacancies.

(b) Substitutes, casual and ternporary workmen who acquire temporafy status as
a result of having worked on other than projects for more than 120 days and for
360 days on projects or other casual labour with more than 120 days or 360 days

service, as the case may be should be considered for regular employment without
having to go through Employment Exchanges.”

8. Sir, it is also mentioned that the other ST candidate who
appeared  in the selection alongwith me, included in the list of

group ‘D’ to group ‘C’ examination though his date of
appointment was 07.04.2005 and his regular service was only 4-
months, he has been allowed to appear in the said exam. Above

‘mentioned date of appointment of ST candidate was taken as per

seniority list published by Dy.CE/Br-Line/MLG No.EW/255/2/Pt.II
in the year 2006.

Continue to page-3
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9. Now, Sir, I am the only victim of this total selection
process. Sir, it is not possible for me to give any kind of
advice to a selection committee to do my scréening before
appear in the group ‘D’ to group “C’ examination. Now after
doing 3(three) years continuous service in group ‘C’ post i.e.
Jr. Clerk/G and also qualified in the initial training of
Jr.Clerk/G for 3(Three) months and qualified in. the type
writing speed test held on 14.11.2007 vide memorandum dated:
11.05.2006 and 14.11.2007, the competent authority reverted me
only showing cause about the screening not done before
appearing in the selection, though it was not the fault on my

part.

10. That Sir, as the above mentloned selectlon process not a
single fault on my part only then I should not be v1ct1mlsed

So, I would like to request your kind honour to look in to
my case sympathetically for natural justice and allow me to

continue as Jr.Clerk/G under Dy.CE/Br-Line/MLG .and oblige
thereby.

You’ re faithfull‘gk\,—“’\\'.\\_

(SRI JAGAT CHANDRA BORO)
Ex.Jr.Clerk/G now reverted to
_ Substitute Khalasi
: . under SSE/BR/PNO.
Central Administrative Trbun. '
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s
uwahatl Bench

Attested _
Advocate

ANNEXURE M-

comdt

v 1(4

Qo




3% ANNEXURE.. N...

P o »

To, | R ey Te——
Chief Bridge Engineer / Maligaon, CennhiAdnﬁnbhuﬂvuTﬁbunQ
N. F. Railway. '

Guwahati~-781011.
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3 JUN 2009 |
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Through proper channel (Dy.CE/Br-Line/MLG) TR s ;
L éumﬁiaii 8anch |

Sir, ) «ﬁj

Sub: - Appeal against Dy.CE/Br-Line/MLG’s office Order
No.27/08 circulated under latter No.-EW/41/2(Loose)
dated: 18.08.2008 and 26.08.2008.

Ref: - My Appeal dated 27.08.2008.

With due respect I would like to draw your kind. attention

to the following lines on the above subject for your perusal and
sympathetic orders please.

That Sir, on being victimised by reversion from the post of
Jr.Clerk/G (Rs.3050-4590/-) to Khalasi (Rs.2550-3200/-) vide
Dy.CE/Br-Line/MLG’'s 0.0. No.-27/08 wunder L/No.-EW/41/2(loose)
dt.18.08.08, I had submitted an appeal dated 27.08.08 for your
kind review the arbitrary reversion order as it was an injustice
done to me in particular and ST employees in general. Till date,
I have not yet received any response from your end. T

That $ir, I was engaged as Sub. Khalasi (Rs.2550-3200/-)
under your control on & from 07.04.04 and granted Temporary
Status on completion of 120 day continuous service w.e.f.
05.08.04 and working as such against the regular Gr.-'‘D’ vacant
post for more than 1(One) year up to 24.08.05 i.e. the. date of

.-floating. option for Jr.Clerk/G (Rs.3050-4590/-) against 33'/°s
D.P. quota and opted for the selection aCcdrdihgly.

That Sir, in terms of Rly. Board’s letters No. E(NG)1l1l-
69REI/90" dated 18.12.70, the substitutes who have already been
granted Temporary Status should immediately be screened for
empanelment for Gr.-'D’ post and special efforts are made to
finalise the panel and make regular posting.

Continue to page-2
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Moreover, that Sir, being matriculate having computer
“knowledge, I was shifted from the field unit of Bridge Line/PNO .
to Dy.CE/BR-Line/MLG’s office w.e.f. 23.11.04 till my promotion
to the post of Jr.Clerk/G against the backlog ST reserved gquota
on 21.11.05 and extracted good and satisfactory service of
higher grade of clerical job from me.

That Sir, it will not be out of place to mention here that
although there is a provision of screening of substitutes
engaged as Bungalow Peon after completion of 3 years continuous
service, but there is no such time framed provision of screening
of the substitutes engaged other than bungalow peon. However,
such substitutes who are granted temporary status should be
screened for regulaf absorption in the .régular Gr.-'D’ post
against the vacancies exist. Since I was engaged as substitute
Khalasi by GM’s special power against the regular Gr.-'‘D’ vacant
post, I should have been screened out after my attaining
temporary status, which is a paper screening only and no

interview or written examination required. If the screening was
not done in time, it is not the fault on my part and for. this I

am also not responsible. Rather, this issue rests on the
administration itself.

That Sir, I was selected by a duly coristituted. ﬁelectlon
committee for the selection of Jr.Clerk/G from Gr.-'D’ to G-
‘C' against the backlog ST reserved quota and worked as
Jr.Clerk/G under Dy.CE/Br-Line/MLG w.e.f.22.11.05 till my
reversion i.e. 18.08.08 which comes to 2 years 8 months 26 days
as continuous Gr.- ‘C’ service with full satisfaction to my
superiors including the officers. Moreover, I had successfully

_passed the 3 months initial training and also typewriting speed
teét in English within 2 vyears vide: Dy.CE/BR—Liﬁe/MLG’s
Memorandum No.-EW/254/1(loose) Pt.VIII dt.11.05.06 and 14.11.07
respectively as required. o ‘

That Sir, it may also be mentioned: here that as I had been

.7 selected - for Clerk/G through ‘a pos1t1ve act of. ﬁlectlon
conducted by a selection committee comprising 3 officers, it is
not less than the screening committee through which screening of

substitutes is done and thus I should have been allowed to.
continue. in Clerk/G.

: . e Continue to page-3
N YT i, - ‘
Centrat Administrative Triby .,
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Having all these «criteria fulfilled, I should not be

/ victimised by revertion from the post of Jr.Clerk/G in scale of
/? pay Rs.3050-4590/- due to the administrative lapses.
/o .
{;:%r Under the above circumstance, I would fervently like to

~ request: your kind honour once again for your intervention in
this issue and pass a favourable order restoring me to the post

of Jr.Clerk/G, without loss of time, for which act of your
kindness, I shall ever remain grateful to you.

Thanking you Sir.

Yours faithfully

\LT’} QI« Ao

| :_;5' Dated: 13* october,2008 _ (Jagat Chandra Boro)

SRR Ex. Jr.Clerk/G now reverted
to substitute Khalasi
under SSE/BR/PNO.

‘ -Centml Admmis‘trsm Tribune. ‘

N‘:‘ :
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_MEMORANDUM

ori Jagat Chandra Boro (ST), Substitute Khalasi workmg under .
SSE/BR/PNO has been found suitable in the Screenmq test held on &OZAZ0.0_‘J,_‘\/
for reqular absorptxongamst Group D post after completion of 3 of continuous
service.

The result of screening in the case of Sri Sontosh Sonar, Substltute
Khalasi vorking under SSE/BR/PNGC i5 bu=en kept withheld for ve"mcatton of his
educational qualification.

This has been approved by CBE/MLG on 16-03-2009. /

. '(S.C. Banerjee)

SPO/Engg.
For GENERAL MANAGER (P)
' v MALIGAON
No. E/283/45(E) Loose Dated /€ -03-09.
Copy forviarded for information and necessary action to:-
1, CBE/MLG
= DY. CE/Bridge-Line/MLG
3. Secy. to Pr. CE/MLG
4. SSE/BR/PNO ‘ - '
Staff concer hro. / ’ —
5. Staff ncerned thro. SSE/BR/PNO “ @%jﬂ;gﬁq —
' - For GENERAL MANKGER (P)
: ' MALIGAON
S weTrRlTE il
Central &dmmistmhy@ Tﬁbh na ‘
|
3 JUN 2003
e STy
1 iuwahati Bangh
Attested’
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH
| GUWAHATI. |

p——

Al

Centra: Administrative Tribunai |
| 0. A. No. 16H/2009 3
R 2
WS _ Sri Jagat Ch. Boro gf
ywahati Bench ‘ ¢

"Union of India & Ors.

@W@, m’
Chief Engineer/BR.(kine)

\

The respondents respectfully beg to state as

' o Giiay/ge uﬁiﬂ

Written statement filed by the respondentse.

»y.
9.9, 2y., Maliaeer.

&

under

1o That they have gone through the original application

and understands the contents thereof.

2. That in reply to statements in para 4.3, 4.4, 4.5, °
‘4.6 and 4.?:;t is sta ted that Sri Jagat Ch. Boro joined

on 07.04/04 as Khalasi {substitute) in scale . 2550-3200/-
plus usual allbwance as admissible as per terms and conditions
appiicable to temporary appointment in Group - 'D! service

as per GM(f)/Maligabn's letter No. E/227/Rec£t. {(CON) Pt.II
dated 31.03.2004. He was posted as Khalésiv(substitute)

under SSE/BR/PNC vide Dy. Chief Engineef/Bridge-Line/MLG's
letter No. BW/227/1/Pt.V dated 06.04.2004

The GM(P)/MLG's vide letter No. E/227/Rectt. (COI‘#)
Pt. II dated 31.03.2004 intimated DY. CE/BI‘-Lil’lG/TﬁLG for
" engagement of thé applicant as substitute Gr-'D' along with
all documents like Age, EQ and Medical Certificate etc.

Tnls letter was not required to be handed over to Sri Jagat

Contd"'..z



per the existing guideline he was granted temporary status

11.05.2006. The name of the applicant was er:
TN e
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Centrai Administrative Tribunal
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Ch. Boro,6n completion bf 120 days continuous service as

vide Dy. CE/Br-Line/MLG's letter No. EW/BL/JCB/138 dated
10.08.2004. ' '

o« g Wt g
Py. Chief Engineer/BR (Line)
€7, Riy., Maligeen,- Ganhati-1?

. , >
A notification was issued vide Dy. CE/Br-Line/MLG's

\

e S -
letter No. BW/254/1 (loose) Pt.VIII dated 28.07.2005%calling

"~ option for holding selection for Departmental promotion
v—-———"‘“——b

e . 7
[P

agalnst 33.338 Vacancies for 2 nos. posts (UR-NIL SC -1,

o 5y

ST-1) of Gr. 'C' (Clerical) from Gr-'D' staff having minimum

e .

. educatinnal qualification of Class~VIII standard and above.

— e e PR N

The applicant opted and appeared in the selectlon paqsed
m————

the . wrltten examination and also selectcd from Gr."D' to

.. ~ ,,.m_—v. AR - ] TR TR

Gr. 'C' {Clerlcal) He was prnmoted and posted as Jr. Clerk

!L‘,,, Ay —

(G) in Scale of Rs. 3050-4590/- under Dy. CE/B-Line/MLG's

_ Office as per Memorandum EW/254/1 (loose) Pt. VIII dated -

in the said selection List as he was not giv

ffg&izzﬂggziggge/ﬁailway Servant. on theé date of notification
for selection under reference. Therefore his selection was

also erroneous. Therefore, his name from the panel has been
. - . .

deBBted with approval of Competent Authority when it was

detected that his selection was erroneous. The suitability

test for regularisation of the applicaht as Clerk (G) was

done prior to detection of his ig selection as erroneous.
TONeous

Therefore, his regularlqatlon as Jr. Clerk (G) was done as
if his selection mmgln order Egg_later on when his selectlon
Was_found to be>erroneous he has been reverted to his
original post i.e. Khalasi/Substitute and his name from the
panel has alkso been defeted. The applicant was called for
typing test considering his selection in order and when it

was detected that his selection was erroneous, he has been

Contdes.e3
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reverted back to his original post(Khalasi/Substitute).
Copleq of letter dated 31.3.2004, circular dated 28.7.2005

and letter of applicant for serving are enclosed as

[ .} i‘ Wii, = ]
Fiee @i Wd, xrnafs, aigidei A

Annexuré~R-l, R~-2 and R-3 respectivély,

3. That in reply to stateménts in para 4.9, 4.10 it
is stated that when it came to notice that screening of‘}
the applicant was ndt done in Gr-'D' post prior to selection
for the post of Jr. Clerk and thus he wes not a regular
eniplbyee, the case was examined by Personnel Eranch on
“[5.05.2008. After examining the case,Dy. CPO/HQ advised on
01.07.2008 that the selecticn of applicént is erroneous and
advised to délete'his name from the panel and affect his
reversion to his original post i.e. Khalasi/Subqtitute.
Accordlngly, the Competent Autharltv (Prlnc1pal Chief

- f k"““' % e Mot ekt 3 ¢ ek 14 e T
L Englneer N.F. Rallway, Mallgaog)accowded apprOVSl for

. deletic °n of his name from the pahel and rever51 n to hls

original post prlor ﬁo selection as Jr. Clerk, i.e. Khalasi/

‘ Su;;;Z;ute. The reversion has been done as per provisions

of Establishment Manual Para 228. The reversicn order has been
comrunicated to the applicant through ABE/Central/MLG which
is in order. The applicant submitted appeal against the above
order which has been considered by the Administration

deciding that as his selection as Jr. Clerk had been found

to be erroneous and therefore he was reverted.

4, That in reply to statemeﬁt in para 4.11, 4.12, 4.13,
4,14, 4.15 and 4.16 it is stated that the applicant requested
for conducting ﬁis screening test vide his application
received on 20.08.2008 and accordingly his screening test

Contdo . od
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was done on 10.02.2009 in&%hiéh_he has been found sultable
for regular absorption'against Gr-'D' post only, after
completion of 3 jears continuous service vide Dy. CE/Br-
Line/MLG's Memorandum No. DW/283/45 (E) Loose dated 18.03.09.
For a Bailway empioyee, there is a process for acquiring

. . ’ ”.n

any higher stage by gradusl stepring up. Railway employeeg% §"‘

is requifed to serve for definite minimum period at any ;%
L -

he was appointed as Khalasl/Substitute and after serving ‘

120 days contlnupusly, he was granted temporary status as ‘g :

test for regularisation of his service in Gr-'D' but the

f i

Khalasi Gr-'D' then he should have been under gone screening %: :
applicant had not under gone schEning test and hence he

.
LY

was not regular Rallway employee, at the time of selection
R o

from Gr-'D? to Gr-'C'. While opting for selection of any
higher grade, Railway émployee should be a regular Railway
.Servant in Gr-'D' but as he was not a regular Railway employee
at the time of appearing in the selection, his selection

‘was erroneous. Therefore, later on,when it was detected, he

?
was reverted back to his original post of Khalasi/Substitute
and his name was deletg%hfrom'the panel. Sri Jagat Ch. Boro
being selected for Gr-'€é' from Gr-'D' cannot be considered
as regular employee in Gr-'D! service of Railway for any
departmental seleétion on the date of Notification for
selection. As explained above selection from Gr-'D' to Gr-'G!
(Clerical) is a departmental selection for which applicant -

should have acquired status of regular Railway Servant in

Gr-'D' at the time of opting for such selection but he was

Contd....5
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not regular Railway employee hence his selection for the

A, g st
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post of Jr. Clerk, G-'C' was erroneous and all the other

post-selection activities like imparting training holdlng

CH(}”

et Gl
L S

Sbltablllty test, type writing speed test etc. cwnnot fake"
him gs regular Railway employee at the time of selection’
from Gr-'D' to Gr-'C'(clerical). On screening of the case
of the applicant it was found that his promotion is erroneous
and it was decided that he should be reverted back to his
original post in Gr-'D' and his name from the selection panel
-should be déleted with the approval of compétent authority
Cdi.e. Prihcipal Chief Bngineer, N.F. Railway, Maligaon, It
does not require any prior show cause notice. Moréover, he
had been intimated regarding the action taken to reyert him
from his éxisting post to the original post i.e. Khalasi/
substitute vide Dy. CE/Br-Line/MLG's Office Order No. 27/08
circuléted vide Wo. Ew/él/z-(loose),dated 18.08.2008. gis
name has been deieteﬁ from the panel of Jr. Clerk as advised
by Dy. CPO/HQ/MLG who examined fhe case. as per the provisions
Sf Indian Railways Establishment Manual Volume=-I Para 228
with aPpTOVal from the Competent Avthority (Pr1n01pal Chlef

Englneer}

5. That in the circumstances explained above {EZb.A.

deservesto be dismissed with cost.
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aged about .02i<. years, say that I am conversant with
the facts of the case, and have been authorised by the
respondents to verfy and sign this verification which

I do accordingly. I verify that the statements in para
1 to 5 are true to my knowledge and that I have not
-suppressed any material facts. I sign this verification

this ..ZZ{%. day of August, 2009 at Guwahati.

Signature.
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The Dy.CElB: rL inc
NI Railway
Maligaon .

stitute Gr

Shn Jagat Chandra
“Xerox.copies.of his

-‘dlremed to repoat o you:
, QatEQ in:support of age, qua
ore oﬁcnng"engag< ment Ietter

onstl @fFicor (Les

‘.' .
&: vaw, mie, nargrér-l
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wb an nrrent of ?reah mcc as ‘iub'
General -Me nugorl\lf- Railway has,

: \nwxcal ntnccs celt\ﬁcates are se

ASY
m(me’d‘

applovc,d the engagemcnl of -
Boro, Sio Shri 'R Boro as Substilule, Gr.' 0.
application with GM's endorsement, Age EQ and
nt horewx\h

for further neccosary action.
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. Dy.CE/BR:Line/MLG -

‘ . N.F. Railway, g

: - Guwahati-11.
Sub: - Scr'eeni.ng..
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1 have the honom to inform you that I was apponmd as | halas1 unde
GM Quota from 07.04. 7004 But waettud ihat no qcrewmn u,st hm v\,( bc

[}
: condum in my case

ltest as early as

.

L S Youlslal 1fu”y | o

. o : (Jag’ Chamha Bom)
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O.A No 104/2009 p Z
b~
Shri Jagal Ch.Boro P
, e
- v -
-7
U.0.1 & Ors j
LE

Rejoinder by the applicant to the Written Statements of Respondents.

The applicant most respectfully begs to state as under :
1. That he has received copy of the Written statements and has understood the
_contents thereof. '

2. That in reply to statements in paras 2 and 3 of the W.S. the applléant hegs to state
that the Respondents have been very fair in holding the selection for promotwdn thscferk and
have taken due care to fill up the quota for ST and correctly made the selection following due
procedure and promoted the applicant as Jr Clerk.The applicant passed all the
Tests/Requirements after the Selection as stated in the O.A .The Substitutes are temporary
Railway Servants, Group D or Group C. The applicants appointment was in Group D.The
requirement of screening is a technical necessity to finally check the qualifications and fitness
which is no bar for promotion for filling up the prescribed quota mandated , including Quota
for S.T . in the present case.The promotion of the applicant and his working in the higher post
(Jr Clerk ) was not erroneous. Moreover after his promotion the panel no morewas alive ,there
was no scope of deletion of his name from the Panel and revert him on that reason ,which in
humble submission of the applicant was not good/tenable reason .Prior to reversion no notice
etc. was given , and principle of natural justice was not followed , and if the same wa\ Q\Q(\e the
applicant could explain the position. The applicant has in the meantime passed the s@gq@nmg
test conducted by the respondents. ‘

3. That in reply to statements in Para 5 of the W.S the applicant humbly states that
his selection and promotion as Jr Clerk were not erroneous and he is entitled to the reliefs
prayed for in the O.A. He has also passed the screening test and this confirms his initial
appointment. He has already been granted temporary status.

4. That the applicant begs to state that the Respondents as authorities of the
welfare state have been maintaining reservation quota for welfare of SC/ST etc. The Quota for

S.T. asJr. Clerk is still vacant and he deserves to be promoted to the said post.

5. That in the circumstances , the O.A. deserves to be allowed .

:rmwu& Ch. vt

25/8/09. -

\‘\rwcm%g S.

=

Advacolre
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Verification !

Guwahati Baneh
| Jagat Ch. Boro , aged about  vyears, son of Shri L.R. Boro, esidentoiwaég{g ,

Boragaon,Guwahati— 11,say that | am the applicant in the above case and Conversant
with the facts of the case and verify that the Statements in para 1 to 5 above are true

to my knowledge and that | have not suppressed any material facts.
| sign this verification this 134 day of August, 2009 at Guwahati.

N CAA. N

Signature
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Central Administraﬁvembuna‘ 0.A.NO 104/ 2009
| Sri Jagat Ch. Boro
20 NOV 0 VERSUS

~ornty

{

U.0.l. & Ors.

Guwahati Bench
l o IS |
Reply to the rejoinder filed by the applicant
< = e . . »

N.-F. Rly/Mig,

'M!Ti?/ Sﬂ-«m #

The respondents most respectfully beg to state as under:

1. That in reply to the statements in para 2 and 3 of the rejoinder it is stated that
substitutes become regular employee after screening by a duly constituted screening
committee (Para 5 of the master circular). The applicant was éppointed as substitutes-
Khalasi on 7.4.2004 and screened on 10.2.2009, approved by competent authority on
16:3.2009. As such his selection forjunior;acerk / G on 24.08.05 was an administrative

i
error.

2. That at the material period of selection the applicant was not screened, as such
his selection was erroneous and though it remains vacant after his reversion, i.e. the ST

vacancy, the applicant cannot be considered.

Copy of the Master Circular

regarding substitute, dated

Q\/ oA A 29/01/1991 is enclosed as Annexure
o R-4

OFQQ 3. That in the circumstances explained above the O.A. deserve to be dismissed

a .



VERIFICATION -

. e kot Chho po‘ L
R Sri/SVi{ AKC/J\N)@’L’—% ,son/wife oag&mﬁm ....................... aged about

3% years, resident of W&Q‘n, P.O. ’\W(?»&Br District
as...]).?(..(lj‘?..‘?/.ﬂﬂ.. solemnly affirm and verify that the statements made in para 1 to ... of

this........ 2.0 .....are true to my knowledge and belief and | have not suppressed any

and working

~ ,
AND I sign this verification on this‘..—z..lf.‘/:.th day of ﬂ"" ......... 2009 at Guwahati.

v 0
pr=
Signature

@ 73 wfam afron e
Dy. C.P10./5Q.
Qe @ &0, qwnia.
N. F. Rly/Mig,
v Bacnahs: - 781011
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AR - MINISTRY OF RAILWAYS
CR.B. Ne. 12/91 (RAILWAY BOARD) M.c. NO. 20/91
& S o | -
NO. E(NG) 1I/90/SB/Master Circular - New Delhi dated 29 Ol

The General Managers,
~ All Indian Railways,
T '.-_j’Productlon Umt & Others

Sub : Substxtute

RIPR Instructlons on the subject "Substxtutes -are contamed in Chapter 23-A (11)
o '.IREM 1968 -and also in various Jetters and c1rculars issued from time-to time from

'»__,'Rarlway Board The: questlon of issue  of consohdated mstructrons has been o
-~ sengaging- the’ attentron of the Rallway Board. for quxte some time. It has now been -

NS

o ' -9 -
g, GOVERNMENT OEJMDIA @ Ay socims - R~4.
| _Anh e T

e

2

3 :.,"decu:led by them to issue consolidated mstruc‘aons in' the, form. of a_Master Circular

:,'On the: subject "Subst1tutes" as below for the mforrnatlon and gu1dance Of all

o -"'concemed

) 2 Deﬁmtlon_l .- -

'_hich cannot be kept vacant.

C1rcumstances under whrch "Subst1tute s can be appomted
'-m

"igh rate of absentees the leave reserve may. ‘becomie inadequate or inéffective; e.g

bsolutely neceSQaIy to engage substrtute

'ngaged °up to’ the age
only m the followmg c1rcumstances

[No E{NG]65 LR 1 1 dated 01109/ 19651’:'”‘

1) Agamst regular Vacanc1es of unsmlled and other categorxes of Gloup Dl

egular séales of pay and allowances. apphcable to posts fallmg vacant becau'se of :
bsence -on" leave or_otherwise of permanent or temporaxy Rarlway Servant and{.;"-v‘.vf

dlnarlly; there shoulcl be no occasion to engage "Substltutes" havmg regard .
ct that pract;cally in all categones of Rallway Servants- leave reserve has
een prov1ded for. -Occasions may, however, -arise when owing. toan” abnormally* R

eavy- sickness .etc..or where leave reserve -is: available but.it-is not possmle to
rovxde thé. same, say; at a way51de, statton“On such occasions;. it. may- become-'- S
even.-in. vacanc1es of short duratlon as’ .

'28“years only, subject to’ the‘obser'vat‘ions made above,_ L

(Class 1V)- staff requiring . replacement for Wthh arrangements cannot be made;_-':.f'f_':;‘-“

o wrthm the _existing leave reserve, .

L
- N

e i e
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ii) Against & chain vacancy in-the lower category of Group 'D'
category bein

.. out-of-the incumbent in a higher Group 'D D' (Class V)
Lntds ‘not possible to fill the post
S -the Rallway servrce will be- affected, =

- i) Appomtment of substitute school teachers on ad-hoc bas1s on
be avoided and where it ‘becomes 1nescapable it should be. for

- 'should normally

short perlods and that too with the personal and prior approval

: Adequate panel has to be

: ,-adequate waiting
end of the panel can be. treated

~ . should be no-separate panel (waiting hst)
" dué ;to any compelling reasons a v

. candidate is. not. forthcoming and the=_;pOSt"-'5Cannot be
fmay : be. temporanly manned DY.

¢ ‘g procedure of calling for: applica
ut:of these apphcatlons
hrch

L incumbent is available, - thié post’
. _.substitute, who should be- ‘selected, 1
~ locally - “arid-making a -se’le,ctio_ e
'.'-_should ‘not be extended peyond six-months ‘within W
v'appomtrng substrtute teachers should be formed

) account of the Railway Terntorral Army.
I ¢ trammg or for rmhtary duty 1n emergency of 30 days

from w1th1n the exrstmg reserve and when otherwise

mamtamed to ﬁll regular vacancres of teachers and
list for appomtmg substrtute teachers therefrom SO that the: tail - 4
as a waiting list for the. purpose. Therefore, ‘there -
for substrtute teachers. I cases where o i

i) Substrtutes in the lowest grade may‘be engaged to ﬁll vacancxes arrsrn c "'on L

duratron or more

& i X

? 7” A
B

(Class V) arising

g on leave, where 8!
teav i

the Rallways

General Managers

v.:w_‘é....,@.Aa.:.;._;‘z,..vr e

avallable or ‘the wait hsted
left unfilled 1 il a- regular .

Such an: arran s
time a regular panel for L

by the 'rmy

v] Agamst vacancres in other crrcumstances spccmcd by the""'l?;avilway.;ﬁoiard :

i from time to' trme

. Note: l The Phrase "as far as, possrble occurrmg at

~ Substitutes
_ crrcurnstances persons not in
- short period and only in urgent cases.

: _'Note 2. Persons proposed to’
A ~that” their appomtment is only as; substrtutes and
Ly o ..1mmedxately on: return of the persons fon leave or.
P become avallable C .

 (No- E(NG|65 LR 1-1 dated 01/00/1965)

(No. E(NG)I1 68 SB /1 dated 29/06 11968)

(No. E{NGIL 69 SB/12. dated 25/11/1969)
(No. E(NG)I 68 SB/1. '

- (No. E(NG)IL- :68/SB/1 dated:08797/1970)

" (No. E(NG)III75 RC 1/121 dated: 109/01/1976) .

Mo E(NG)I 77 RC 1/43 dated 12/08/1977) 3

"

the beglnmng of

not. intended 0 ‘confer. unfettered discretion to appoint substrtutes fro
should be .appomted only -from the panel However, Hin o
panel rnay be appomted but thrs should be for a,very

be appomted as substrtutes are to be clearly‘

Cpwened

o\
Pl "“‘“

services “will Jbe” terrmnated'
regular selected candrdates

| Contin3d
uj -y

| LN

1810

V1ove o ®
o-‘“"

\ ome‘ (m

.
‘.\\..’.

P ..u‘\l'
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(No. E(NG)III-78 RC 1 /4 dated 25/07/1978)
(No. E(NGJIL-78 RC 1/4 dated 24/08 /1978)
E(NG)II/80 RC 1/42 dated 19/06 /1980)
: . E(NGJUL/79/CL/5 dated 29/09 /1980)

‘ :;E(No)n 789/RC3]2 dated.22/02/ 1989): ,
ML)69/M 13/30 Adated 25/09/ -

L 13 Substltutes engaged should be paid gular scales of pay and allowancest::‘:i.‘-_ .
zdmlssrble to the post: agamst whrc ¥ ,ey ‘have been appomted 1rrespect1ve of the j;
B :'nature or. duratlon of the vacancy | i . : : oA

e e e e s i+

.}'.214 2. They should: be allowed all thew‘rx "hts and nvﬂe €S as are admrssrblc to-

"}l;-:f_'temporary- Rallw ,‘em,p;o.yees on completron of: four months contmuou_ ':serv1ce R

4 3. Substrtute school teachers may, 1OWEVET afforded: e 'j' srvistatus.after. o4

o 1.'f’1.'they ‘have putiin Contmuous Servi {hitee months. Thei vices ' atedsas £

' -continuous for all’ purposes except
regular posts after selectron

1.4. The conferment of tempor_ar;r .S
vcontmuous semce m the case of oth'

- 6 A e limif for recruxtment tor Group
. “'extent of their total service. rendered as. su
. or in-broken perrods RIS

s equall'y to- S\'i:ch"‘:case‘é;_'o‘f egu arlsatlon :

L "The above provrslon of: age relaxatlon apphe
d grades also ;

5 n Group 'C (Class III) skﬂled ot highly:s}

7 Substttutes as have put m'.3 ye
L. are matnculate / Drploma ‘holders-an 1wl "o-wrsh to’ apply
s the Rarlway Service. Cornrmssxons (now Rarlway Recruxtrnent Boar

e 1o the extent of:s _rvrce put in: by then’i, contmuo_

| :spells subject to age of 35 not- bemg exceeded e




. 4.8. Fggigﬂfr}gw\m: The substitutes who have attaincd temporary status
and have put in three years' continuous service should be treated on par with the

. temporary status Railway servants and granted these advances on the same

 conditions as are applicable to ternporary Railway servants, provided they furnish
two surities from the permanent Railway servants. : ~ :

'  4.9. Substitutes are eligible for medical facilities for self only in.the out-patient
~_Department. The service cards etc. =T The employee may be utilised as identification
~ cards.for this purpose. : -

4 10. When substitutes g(;},gg‘gggi_ for absorption- in regulal servige and sent for
‘medical examinations, the standard of medical examination should be of & relaxed .
standard as prescribed for re-employment during service. '

" (No. E(NG|6S LR 1-1 dated 01/09/1965)
* {No. E(NG)II-73 SB 1 /14 dated 06/03/1974)
(No. F(E)I/69/PN1/21 dated 22/07/1970)
(No. E(NG)58 RC 1/61 dated 31/01/1961)
(No. E{NG)I1-74 CL/26 dated 18/06/1974)
. (No. E(NG)II-74 CL/26 dated 25/02/1975) -
.~ (No. E(NG)II-75 CL/85 dated 03/01/1976)
 (No. E(NG)I/78/CL/14 dated 22/11/1978)
(No. E(NG)Il/78/CL/14 dated 27/12/1978)
(No. E(NG)I1/79/CL/17 dated 28/04/1979)
(No. E(NGJ1 73 PM 1/315 dated 20/11/1976)
(No. E{NG)II 77 CL/2 dated 03/05/1978) .
(No. E(NGJli 77/CL/2 dated 16/05/1579)
 (No. E(NG)II-71CL/8% dated 13/12/1972)
(No. E(NGJIL-71 CL/8% dated 10/05/1973):
(No. E(NGJII-71CL/84 dated 01/08/1973)
(No. E(NGJ11/88/CL/34 dated 14/04/1988)

5. Screening of the substitutes for their absorption in regular service:
A e Y : ‘,..‘q-wr-n-—-‘f‘-""' o . : . :

- 5.1. Substitutes,“who have acguircd t'emB' orary. status shgium,smmgvbyia .

Screening Committee and not_Dy selection Boards, constituted for this purpose
before being absorbed in regul Group ' (Class 111) and Group ‘D' (Class IV) ‘p;'c)sts.‘ '

Such a Screening Committee should consist of at Jeast three members, one of ,WhQ"m'f -

should belong to the SC/ST Communities and another to minority communities: o

" (Board's letter No. E(NGII - d 01/06/1983}

-~



o -to direct recru1tment from the open: market in each Group 'D" (Class V) category T

.- 'any shortfall‘the ‘matter should be: reported to:the Railway Board’ with the’ detalled

e > 'V;Admlmstratlon to make good the shortfaJl

B “'and available ‘for:; ‘absorption of - Casual ‘Labour. The ‘number; to. bec:
.-;,{»}:.}screemng will continue to the: number assessed in the aforesaid manmeé: _pl
" thereof. In other words the number to be kept in the panel should be’ th

U | » S o e
o | €5 o1 A

#S#

. 5.1 A Screenmg/empanelment of Casual Labour/Subsututes for purpose of

- . absorption in regular employment be restricted to only those who are in the cup;en,t,, /
i casual, labour/:substitutes’ Registers: ‘except such of them as arc absent on two
... occasions when called for such screemng 'For this’ purpose the sald 'Regxster
;{'i:f,lshould be mauntamed in duphcate A

[Board's letter No E(NG)II 78/CL/2 dated 21/02/ 1984!

5. 2. Though no roster 1s requrred to be mamtalned still the mtake of SC/ST whlle ;' L
L engaging subst1tutes ‘against each mdmdual category in the various ‘departments ..
. /should not be. below ‘the prescnbed ’p 'entage of reservation in favour of the two -
?-x'-..-_';,comrnunmes S '

| :{'_-5 3. The Screenmg Commlttee should make good the shortfall, if any, by resortmg

f-_i.before the panel is pubhshed Ordmarrly, the’ questmn of shortfall in’ non tech' 'cal
'categones should not rise. O A Lo T

5.4 So far as techmcal categones in: Grou (Class v) are concerned,_.

' “remarks giving reasons for ‘shortfalland" also the steps - taken by the Rallway
Ik 5. 5 Screenmg of substltutes for absorpt1on in- regular employment may be made by

. the Screening Comrmttee with. reference to the vacancies available ‘at presen 1d
- the:vacancies- hkely to arise, due to normal wastage up to the end of next

’.'_Z;I’.; assessed;. although 25% miore. are . called to cater against the absentees m term
» Boarcl‘s letter No. E(NG]II 79/CL~2 datecl 03/03/1982] ' T

’5 6. As long as itis estabhshed from records that the substltutes have been
:w1th1n ‘the-. age hrmt relaxatlon at the trme of actual absorptlon' ‘sh
'automa«tlc Lo . T _ :

S '.5 7. ln old cases Where the age hrmt was not observed relaxatlon of age at the timi
L7 of: regular - -absorption “should " ‘be nsxdered sympathetrcally CPOS/ DRMS'» ‘are”
: empowered to grant such relaxatlo Aan . A
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5.8. In the case of vacancies in the Elec./Mech. and S&T

@,

Departments, substitutes

will be eligible for absorption in regular employment only if they have the minimum
educational qualifications of ITI or they are course ‘completed Act Apprentices.

‘5.9 Subject to what is stated
- compassionate appointments,
workshops etc. all

recruitment to

at para 5.8 above and with exceptions like
Diesel/Elec.
Group 'D' (Class V) vacancies that may. become available up to

Joco - sheds and

31.12.1989 or till further instructions in the matter are issued, whichever is earlier,
will be filled by the screening and empanelment of substitutes.

. 5.10 When called for screening,
and the period treated as on duty.

5.11. Gaps, which may
should be ignored for the purpose of témporary statu
months service, and in case of Teachers, on- completion of

substitutes will be issued passes for their journeys

occur in service of Substitutes between two engagements,
s on completion of four - '

3 months' service. -

(Board's letters No. E(NG)II-82/SB/8 dated 06/01/1983 & 12.03.1983]

'5.12 The practice of entrusting establishmeni work to the
" Khalasis in executive offices wherever exists,
" should be utilised only on the work, they are meant for.

casual labour/ substitute

should be stopped forthwith and they

(Board's letter No. E(G182 A

E(NG)II-70/CL/28 dated 20 /07 /1970) -
E(SCT)70 CM 15/15/2 dated 19/11 /1970)
E(NG)II-RC/90 dated 18/12/1970) " -
E(SCT)74 CM 15/7 dated 27/04/1974)
E(NG)II-74 CL/26 dated 18706/1974)
E(SCT)74 CM 15/7 dated 09/10/1974) -
79-E(SCT)15/1 dated 10 /03/1979)
E(NG)II/79/CL/ 16 dated 27/04/1979).
E(NG)II 77/CL/2 dated 16/05/1979)
E(NG)II/79/CL/5 dated 29 /09/1980)
E(NG)iI/79/CL/5 dated 10/10/1980)
E(NG)I1:82/CL-18 dated 03 /03/82) ,
E(NG)il/82/CL/W/S dated 21/04/1983)
E(NG)II/82/CL/W /5 dated n3/07/1983)
E(NG)II-84/CL/85 dated 27 /12/1984)
E(NG)il/84/CL/85 dated 31/07/1989)
E(NG)IiI/84/CL/85 dated 13/09/1985)
E(NG)II/84/RR1/26 dated 04/09/1986)
E(NG)II/84/CL/85 dated 17 /06/1988) '
E(NG)II-88/CL/ 18 dated 01 /10/1988 & 01.11.1988)
E(NG)II-84/RR-1/26 dated 15/12/1988)

-

(No.
(No.
(No.
(No.
(No.
(No.
(No.
(No.
(No.
(No.
(No.

~ {No.
- (No.
(No.
(No.
(No.
(No.
(No.
(No.
{No.
(No.

A Lo
. penct o '
e «1'\'\'?‘.3 G “ “:

L, 1-0 dated 20/08/1985 |



. "}."'6 Datc of appomtment

#7 #

(No. E(NG)II-83/RRI/7(1) dated 01/06/1983)
(No. E{NGJII 78/CL/2 dated 21 /02/1984) , :
(No E(NG)II 79/CL2dated 03/03/1982) S TV AT SRS |

‘ ,j._'The date of appomtment of a. substltlgte to be recorded in the Serv1ce Book agamst’-f; R
~ the column "Date of appomtment should ‘be 'the date on which- he/ she attains -
' I statys after a continuous service of’ four months if the same is followed -~ -
By HIS/T er regular absorption. Otherw1se 1t should be the date on wh1ch he/ she 1si"'-
'.'_Lregularly appomted/ absorbed. ' :

Thls apphes to substitute teachers also Who attain the temporary status after a
' ;;contmuous servxce of three months only o _ ’_

: 7 Break m service.”
: .The followmg .cases of absence w111 not be con81dered as "break in . serv1ce" forv S

..--determmmg the four months contmuous sennce for the purpose of absorptxon m’
":regular employment ‘ : : S _ .

-fé‘. The peuods of absence of a substltute -wh_o is under medlcal treatment w1th-".--"' '

- mJury sustamed on duty covered by the: prov' s of workman' s Compensatlon Act

'-.b'.r Authonsed absence not exceedmg 20 day: dunng the precedmg sxx\months

;"'NOTE 1) The term "authorlsed absence forthis purpose covers permlssmn granted
by the- Superv1sory Ofﬁcxal in- charge to be away from the work for the
. perlod spec1f1ed S . _

'n) Unauthor1sed absence or stoppage of work will be treated as a break m":_‘.-' 2
_contmulty of employment : : : .

' c Days of rest even under HOER or un" "r:-the statutory enactments and thef :

. days on which’ the establishment’ employmg ‘the:substitutes remains closed w1ll not‘vj' o

: f_.ibe counted agamst the hrmt of 20 days authonsed absence and

-

‘ d Penod mvolved in _]OUI‘I‘lCYS for Jommg the post on transfer from one statlon to

- another or within the same stations_ itself: but 'not exceedmg in any case, normali* L b

: '.'penod of joining t1me perrmss1ble under the Rules '

€ The recommendatlons of the Task For ‘on V1gllance regardmg the observance:;: | G
.of xules ‘to avoid artificial breaks in service:of Casual Labour/ Substitutes should be"
- ensured and respon31b1hty in the’ matter should be ﬁxed on the concerned Semor‘v :

' fSubordmate/Ofﬁcer S S oL :

“Cont..&

‘; : 1 i ‘b‘zw "
E nt A P\d\iﬁﬁ\ﬁi(ﬁt\\i 2 s 0 .
CCn aﬁ : - \§

g KON \

e| 'ICh
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((Board's letter No. E(NG)I1/77 /CL/2 dated 31/03/1979)
(E(NG)II/65 LR 1-1 dated 01/09/1965)
(E(NGJI/77 [SB/37 dated 24/10/1978)

‘8. Re-engagement of Substitutes:

8.1, Substitutes who have been discha}géd_dﬁring the strike of 1974, and have not
‘been re-employed will be re-engaged against-future requirements in the order of
| priority on the basis of their total period of service prior to their-discharge. -

8.2. When forming panels, substitutes in question should be allotted seniority by
. reckoning their previous spells of employment and on the basis of such cumulative
- aggregate service. '

- 8.3. The substitutes who have not been engaged so far will also be considered based --

* on the length of their employment prior to their discharge.

8.4. The substitutes in question will not be '_sub'j ected to any additional disability for
the purpose ¢ any limit on account of - their break in service. '

. 8.5. Substitutes who worked durihg'the 1974 strike and are contiﬁuingas such .

should be given protection at the time of retrenchment. Those who were 'engaggid
- after the strike was over would not be-eligible for any special considerations.

8.6. In the case of retren'chmentjof, substitutes the Rule “last come first to go" may -

‘not be applied but the rcasons for the'same have to be recorded by the Railway.
INo. B(NG)II-74 CL/99 dated 25/08/1975)
{No. E(NG)II 74 CL/99 dated 10/09/1976)
(No. E(NG)II/74/CL/99 dated 16.10.76)
(No. E(NG)II-74 CL/99 dated 09/11/1976}
(No. E(LL)76 AT/ID/1-16 dated 17/02/1978)"

" 9, Service Register.

- 9.1. In view of economy measures and ban on recruitment, Do fresh' face -of ..

substitutes should be engaged without the prior personal approval of the General
Manager -concerned. ' ' . :

Y

. H . . " ‘ ' T A
- 9.2. It-is not, however, -the intention that the services of the existing substitute™

" should be dispensed with merely because of the Railway Board's ban orders..

T .

9.3. A register should be maintained for recording the names of all "Substitutes"

whenever employed according to the Unit of recruitment, €.g.. Divisions, Workshop
etc. strictly in the order of their up employment; at the time of their. initial
engagement. The names of such of those ‘Casual Labours/ Substitutes who -were

discharged from employment at any tinie after January, 1981 ‘on - completion:of .

work or for want of further productive work, can continue to be borne on the Live
Casual Labour Register. Jy : :

w/
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25/04/1986 (RBE 82/1986)] - . o
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or on return of the person against whose post he/she was' engaged as substitute:
“has not booked again in the preceding two complete calendar years, his/her name
should be struck off the register. ' -

-9.5. If a substitute retrenched on completion of work or return of the persori agairst
whose post he/she was worki 1g. - does” not accept subsequent offer made on
availability .of a vacancy, he/she loses the benefit of the previous spell of
employment as such. o ' ‘ R

9.6. The register should be reviewed and updated annually. The register s_,hc'i:pld be
scrutinised by a senior Gazetted Officer preferably both at the beginning and closing
of the year and also sign the register in token of scrutiny. S

[No. E(NG)65 LR 1-1 dated 01 /09/1965,
No. E(NG)II-84/CL/43 dated 07/06/1984,
No. E(NG)II/84/SB/8 dated 21/11/1984:
No.-E(NG)I1/78/CL/2 dated 22/11/1984]

%

: 10 General:

- instructions issued so -far and should not be treated as a substitution:
originals, in case of doubt, the original circular should be relied upon 'aié'au'th'oggty
- b. . The instructions contained in the original circulars referred to haveorily "
. brospective effect from the date of issue-unless specifically. indicated ‘otherwise in
-~ the concerned circular:: For dealing with old cases, the instructions in force at the -
_relevant time should be referred to- . - R R

" C. If any circuldr on the's'ubjecff, which has not been superseded, has .no"'t'becri

.Such a missing circular, if any, may be brought to the notice of the.,Railwa'y'B'Bazfd‘.’-.. |
@ R
- ;-'\“ » ~ (KB.LALL) 4 .

Joint Director Establis'hnieﬁ't/ N
' Railway Board. . . -
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0.A. No . 104/2009

- Shri Jagat Ch. Boro.

Adve e ok _@__
— P

-Vs-

U.O.1. & Ors

Rejoinder (In reply ) to the reply of the respondents to applicant’s original rejoinder.
The applicant most respectfully begs to state as under:

1. That in reply to the statement in Para 1 of the reply to the rejoinder it is stated that
applicant has been appointed as substituteg vacaney ,in regular vacancy, in regular
pay scales , and condition of substitutes is as stated in Para 4.4 of the O.A . After 120
days ,he has become temporary servant in the manner as in Para 1515 IREM, 1989
EDITION ,( Para 2318-1968 second edition ), as held by Hon’ble Supreme Court in
PWV— U.O.lin (AIR 1996 SC7'77§737724), he is entitled to the promotions ef as

rw"P 5\"/5ﬂabléTo’{émporary Railway Servant . It is stated that promotions to Railway

Tk Ohondoe. B00-

Servants , are considered as per Rules and Procedures and the applicant was
promoted following Rules. There was no administrative error. The eligibility after 120
days continuous service as substitute, Railway Servant is well settled law by the

Hon’ble Supreme Court also.

2. That the applicant as él_gn;plqyegis entitled to concession and relaxation but in the

present case he has fully qualified in all test and eligibility condition. The ST quota is

—

still vacant and the applicant has a right for the post under Article 16 of the

Constitution.

3. That under fhe applicant humbly submits that the OA deservesto be allowed with

cost.

4. These statements are filed bonafide and in the interest of justice.
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VERIFICATION C TERE s
|, Sri Jagat Chandra Boro ,son of Shri Lakhi Ram Boro aged about.2).years, a resident of

Mikirghuli , P.O. Devkota Nagar, District :Kamrup (M) and working as Khalasi substitute
solemnly affirm and verify that the statements made in para 1 to 4 of this reply are true to my

knowledge and belief and | have not suppressed any material facts.

AND | sign this verification on this 20th day of Nov. 2009 at Guwabhati.

:L,hwi OAWAMA Reo.

Signature



