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MrS.N.Tamuli, leamed counsel for the

V‘, p Applicant is present. No written statement has
(3.

yet been filed by the Respondents.
Call this matter on 26.08.2009 awaiting

written statement from the Respondents.
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‘JL@ D/ See. statement from the Respondents.
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{M.R.Mohantyj
Vice—Chqirmcn

Pursuant to order di—xted 04.06.2009
requiring them to I:ile; their written
statement by 23.07.20(]%9. On 23.07.2009,
time till 26.08.2009 was granted to the
Respondents to file their written statement
and on 26.08.2009 tifne till today was
granted to the Requndénts to file the
written statement. Despite the said
opportunities, Respondents have not yet

filed any written statement in this case.
~ In the aforesaid premises, subject to
legal pleas to be examined at the final
hearing this case is admitted and liberty is
hereby granted to the ‘Respondents to file
their written statement by 10.11.2009.
Call this matter on 10.11.2009.

» Send copies of this order to the
- Applicant and the ~Respondents in the

address given in the O.A. /‘w%

“(M.R.Mohanty)
Vice-Chairman
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14.11.2009 Further three weeks time is sought by

Mrs.M.Dds, learned S1.C.G.S.C. to file reply.

List on 08.12.2009.

oo

{Madan ar Chaturvedi) {Mukesh Kumar Gupta)

Member (A) Member {J)
Jobf
08.12.2009 Further four weeks time is
. granted to the respondents as a last
chance to file reply.
List on 7.1.2010. Q/
: /
—
(Mukesh Kr. Gupta)
Member {J)
P9
7.1.20i10 it is stated by ieamed counsel for the

Respondents that reply wili be fiiled during the
~ course of the day. Copy of the same be aiso
supplied fo the leamed counset for the
Applicant. Rejoinder, if any may be filed by the
appiicant within three week.
List the matter on 28.01.2010.
r

/ s

(Madan Kyfiar Chaturvedi) (Mukesh Kumar Gupta)

, Membher (A) Member (1)
i/
2812010 . Leamed counsel for the Appiicant states

that\ rejoinder is being filed during the course
of the\day and cdpy of the same will be

leamgd counsel for the

(Madan Kumar Chaturvedi) \{Mukesh KumahGupiaqj -

Member (A)
g
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-Shri Nabin Chandra Das

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 103 of 2009

DATE OF DECISION: 16.02.2010

Applicant/s. -

Mr.S.N.Tamuli 7
................................................................. errreeieeeeeeseeennss Advocate for the
B Applicant/s.
- Versus ~
U.O.L & Ors ' :
TN I OP TP UOTU PP USRS PR PRT PP F SR PR TR Respondent/s
* - .
Mrs.M.Das, Sr.C.G.S.C. . ’
.................................................................................... ......Advocate for the
Respondents

CORAM

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BL'E MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspapers may be allowed to see vds/No
the Judgment? . -
2. Whether to be referred to the Reporter or not? 7és/No

- 3. Whether their Lordships wish to see the fair copy

of the Judgment? g Yf?No
on

Judgment delivered by Hon'ble Member (J)

(3



O.A.103 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 103 of 2009
Date of Decision: This, the 16t day of February 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Nabin Chandra Das

Son of Shri Karuna Kanta Das

MES No. 229529

Electrician (SK} .

Resident of CDA Complex

Qrt. No.B 57, P.O: Udayan Vihar

Guwahati

Dist: Kamrup (Assam)

PIN: 781 012.

...Applicant

By Advocate: Mr.S.N.Tamuli

-Versus-

1. The Union of India represented by the
Secretary to the Govt. of India,
Ministry of Defence
South Block,

New Delhi-110 001.

2. The Commander Works Engineer
Spread Eagle Falls
Shillong-793 011.

3. The Garrison Engineer, Umroi
Umroi Military Station
Barapani, P.O: Barapani
Shillong-793 103.

4, The Commander Works Engineer
(A/F), Borjhar Area
Guwahati-781 015,

5. The Garrison Engineer
Guwahati, P.O: Udayan Vihar
Satgaon, Guwahati
PIN: 781 171,

. .. Respondents
By Advocate: Mrs.M.Das, Sr. C.G.S.C.

;‘ % % k 3k %k k k %k k

Page 1 of 2



/BB/

O.A.103 of 2009

ORDER(ORAL

MUKESH KUMAR GUPTA, MEMBER (J):

Mr.S.N.Tamuli, learned counsel for Applicant has placed on
record a communication dated 07.07.2009 emanated from HQ Chief
Engineer, Shillong Zone whereby vide para 2 it has been observed that:-

“the individual will be considered for promo’fion“ from
SK to HS based on seniority in the DPC of CWE Shillong

to fill any vacancy between 01 Jan 96 to the date of his
Trqnsfer fromm CWE Shilong (Feb 2000}."

Said communication has been taken on record. Perusal of the above,

would indicate that relief, as prayed for, vir’rUaIly stands granted as

‘Applicant was seeking only consideration of his case for promotion, which

has been accepted by the competent authority.

. »
2. In view of above, present opplicoﬁonl/\rendered infrucfuous.}

Respondents should abide by the undertaking given in afore noted order.

=\

(MADAN R CHATURVEDI) (MUKESH KUMAR GYPTA)
MEMBER (A) MEMBER (J)

Page 2 of2
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCHE.
GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)
- 0.A. No. fo3 /2009
\ c:emfm ﬁﬂﬁﬁm wunt aI} Shri Nabain Chandra Das.
................. Applicant
- I VERSUS
3 Joy. 2008 , Union of India and Others
FAS
\ uwahati Bench e, Respondents

!

SYNOPSIS
The applicant joined Military Engineering Service as line man in on

12/10/1987 in the office of the Garrison Engineer, Umroi under Commander

Works Engineer Shillong. Subsequently the post of linemen was later
_redesignated as Electrician (SK). His next promotion is to the post of Electrician
(HS-1). Applicant passed Trade Test for the post of Electrician (HS-II) in the
year 1993 and become eligible for promotion. Due to his personal difficulties
applicant applied for compassionate transfer from GE, Umroi to GE Guwahati in
the year 2000 and was subsequently transferred to GE Guwahati vide order

dated 28/1/2000. Applicant joined new establishment on_5/2/2000 and was

assigned bottom seniority. Applicant has passed the trade test for promotion
to the post of Electrician HS-I i.e. next higher post in the year 2003.Acting on
letter dated 6.04.05 issued by the Commander Works Engineer , Shillong, G.E.
Umroi Military Station passed order dated 6/6/05 promoting some
Electricians(SK) includﬁig some of the juniors on in-situ basis from 1/1/96 i.e.
by giving retrospective effect. But surprisingly. applicant though senior at the
time of giving effect to the promotion ie. 1/1/96 his name was not there.

" Applicant immediately submitted a representation through proper channel to

the Commander Works Engineer , Shillong but same was not disposed. Being
aggrieved applicant filed O.A. No 48/08 which was disposed vide order dated

7 20/03/08 with the direction to the respondents to consider the grievances of the
* “applicant as raised in his representations and also in the O.A.. Vide order dated

22/8/08 Respondent no 5 G.E. Guwahati disposed of the representations

*“Trejecting the claim of the applicant on the ground that as he was transferred on

compassionate ground and assigned bottom seniority in the new unit his past

_service has been forfeited and as such not-entitled to get promotion, Forfiture
of past service without following the principles of Natural justice is bad in law.

Applicant was senior on the date from which promotion was given to other
juniors. And as such he is entitled to promotion from 1/1/96.

. \,3%‘;0?’ R V- g S Filed By:-

Qwi@“} » Gl

& -
L\ S.N.Tamuli
o %59 Advocate.
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GUWAHATI

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

(An application under Section 19 of the Administrative Tribunals Act, 1985)

O.A. No. / %3

/2008

VERSUS

Shri Nabain Chandra Das.
........ veur..GApplicant

Union of India and Others

............ Respondents
LIST OF DATES
S1.No Date Particulars Page
No/Annex
ure
1 12/10/87 | By letter dated 12/10/87 applicant was| Page No
‘ appointed as Electrician (SK) in the office of the | Annexure-§
G.E. Umroi under C‘ommander Works Engineer, A
Shillong in Military Engineering Service. Para:-4.2
2 1993 | Applicant passed trade test for Electrician (HS- | Page No
1) i.e. next higher prbmotional post conducted | Annexureit
on 22 & 23 Nov 1993 and became eligible for B
promotion as Electrician (HS-I). Result of the | Para:-4.3
test was published in the Part iv order issued by
the respondents |
3 1995 Seniority list of Electrician was prepared but| Para:-4.5
| was neither circulated nor was a copy of the
same given to the applicant.

s



28/01/00

Applicant was transferred from GE, Umroi to
GE, Guwahati on éompassionate ground. One
condition in the aforesaid transfer order was
that his seniority will be reckoned from the date
of reporting for duty in the new unit.

Page No
Annexure3§~
D
Para:-4.6

23/6/03

Applicant appeared in the trade test for
Electrician HS-I and passed the same and

became eligible for promotion to the next higher

promotional post i.e. HS-I. Result of the same
was declared vide Part -II order dated 23/6/03.
Applicants name was against SI. No 54.

Page No
Annexure-:zg
E
Para:-4.7

03/03/04

HHT U

Central Admini
3

gu@ah

i

N 2009
JrgutS

ati Bench

[rbunal

Respondents took a policy decision for
restructuring of the cadre of artisan staff in
defence establishments. As per the policy
decision cadre of Electrician (HS-II)' and (HS-D)
were merged together and redesignated as
Electrician (HS). Para 3(d) of the letter dated
3/3/04 states that these post will be filled up in
tune of 33% based on seniority without any
trade test. As such applicant is eligible to
promotion without any trade test also. It is
stated that applicant passed the trade test in
the year 1993.

Page No
Annexure-
c 1
Para:-4.4 &
4.7

6/04/05

Acting on a letter 6/04/05 issued order dated '

06/06/05 whereby some Electrician (SK) were
promoted on in-situ basis to the post of
Electrician (HS) including some of the juniors of
the applicant from 1/1/96 ie. by giving
retrospective effect to the promotidn. But
unfortunately applicant though eligible and
senior his name was not there in the aforesaid

list/order.

Page No

Annexure-
39

Para:-4.8

2/9/05

One Shri Karuna Kanta Nath similarly placed
with the applicant was granted promotion on in
situ basis.

Para 4.14

10/12/05

Applicant submitted representation through
proper channel to G.E., Umroi Military Station
praying for grant of promotion like other
juniors from 1/1/96

Para:-4.9




72

9 [31/12/05 | G.E. Umroi vide letter dated 31/12/05 informed | Page No
h the applicant that as his seniority position has | Annexure-
been changed on reporting to the new station he G L

should approach CWE , A/F Borjar. Para:-4.9

10 | 28/1/08 | Applicant submitted a representation to CWE Page No

A/F Borjhar on 28/2/08stating his grievances. Annexurez‘q
H
. Para:-4.10

11 | 28/1/08 | As respondent no 4 of this petition i.e. CWE A/F | Page noug
Borjhar did not dispose of his representation | Annexure-I
applicant filed O.A. No 48/08 before Central Para:- »

WWW Administrative Tribunal Guwahati. Vide order | 4.11&4.12
Cental Adfhinistrtiva Trbuna dated 20/3/08 the Hon'ble Tribunal dispose of
1 Junv 009 the O.A. at admission stage itself with the
direction to the respondents to consider the
mimﬁg J grievances of the applicant as raised in his
representations and also in the original
application by passing a reasoned order within a
period of 90 days from the date of receipt of

copy of the order.

12 |22/08/08 | By letter dated 22/08/08 respondent no 5 ie.| PageNo/g
G.E. Guwahati dispose of the representation of | Annexure-]
the applicant rejecting his claim. Grounds stated | Para:-4.13
there in are: As applicant joined new unit with| & 4.14
bottom seniority his past service has been |
forfeited and as such he could hqt be promoted.

As regards Karuna Kanta Nath it was stated that
his promotion order was erroneously issued and
as such same was cancelled by order dated
21/08/08.Applicant humbly states that Shri
Nath is still working in the promotional scale
and was never reverted to his original post.

o™
t\\‘ge\ \o\& S NN.Toowm,\b"

Adv g coke



' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

GUWAHATI B
(An application under Section 19 of the Administrative Tribunals Act, 1985)
" 0.A. No. 193 1200
WW st Shri Nabain Chandra Das.
Central Administrative Tribunal e Applicant
3 JUN 2009 VERS.US»
- Union of India and Others
%awwww@a |
Suwahati Bench
aerennenees Respondents
INDEX .
SL.No Particulars Page No/Annexure
1. Original Application 1-13
2. Verification 14
3. Appoihtment letter dated ‘
12/10/87 .Annexure A 1%-14
4. Part IV order (relevant portion only), 15-16
‘ Annexure B
5. HQ letter dated 03.03.2004, 17-24.
Annexure-C. |
| | 22-2y
6. Transfer order dated 28/01/2000 23-25
(Along with typed copj?), Annexure D 2523,
7. Order dated 23/06/03 O3
(aleng with a type copy), Annexure E 28~ 39
8. . Promotion order dated 06/06/2005, Yo-Yys
Annexure F 38-46-
9. Letter dated 31/12/05, Annexure G :—’1?45 U
10 Representation dated 28/2/08 submitted 43-44
by the applicant (along with type copy),
Annexure H G- q ®
11. Order dated 20/03/08, Annexure I
12 Letter dated 22/08/08 issued by The GE, 4142_5 o
GuwaIlaﬁ, Annexure J S—5 77'
3. W[e — Gog ¥

Filed by:- S.N.Tamuli,(Advocate)

/\9-
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y IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:

A\ |
- GUWAHATI
. | %
(An application under Section 19 of the Administrative Tribunals Act, 1985) ‘%
. _ -\o
oA No..______ I3 /2009 %
| )
| Ty
— BETWEEN L
mMminim é?:z' if
) Shri Nabain Chandra Das. SsAa
3 JUN- 2008 S/0 Shri Karuana Kanta Das 2 'go é
mm MES NO 229529 § i §
‘ Electrician (SK)
Resident of CDA Complex
Qrt. No- B 57
P.O.- Udayan Vihar
Guwahati
Dist- Kamrup (Assam).
Pin 781012~
------- Ajpplicant
-AND-

1.  Union of India
Represented by Secretary to the,
Govt. of India, :
Ministry of Defence,
South Block
New Delhi
Pin:-1109001, -

2. The Commander Works Engineer
Spread Eagle Falls
Shillong.

Pin:-793011,



3. The Garrison "Engine'er Umroi.'; |
" Umroi Mlhtary Statlon |
Barapam
P.O. Barapam
Shlllong

, Pin:-7931~03 -

4. The Commander Works Englneer

SR U R Q{M‘S‘{U’Tk : (A/F), Borjhar Area
Cemral Admm!stmtm Tribunal} >
i Guwahati ° .
3 J'UN.gOOg § Pin:-781015. , -
%L - uwaha?égﬁ%_ J 5 The Garrison Engineer

Guwahati

P.0.- Udayan Vihar
Satgaon, Guwahati
Pin:-781171. -

e R\‘esp' condents

. DETAILS OF THE APPLICATION;

1. Part-iculars' of the (')_rder( (-sj'against- Which this app'lication'-is.hmade:». B

~This apphcatlon is. agamst order No 1022/NCD/49/EIC dated 22/08/2008
’ passed by the office of the Garnson Engineer Guwahatl Stagaon Post,

Kamrup -Dist, Guwahati 27 rejecting the prayer of the apphcant for

promotlon from Elect (SK) to Elect (HS)

The applicant declare that the subJect matter of thls apphcatlon 1s well
w1th1n the jurlsdlcnon of this-Hon’ble Trlbunal



4.1

4.2

4.3

4.4

Limitation:

RO [Ty s
. - rCentralemistmmmbunal

- ' N - é guwahatcBgnch
The apphcant further declare that thls app11cat10n i

period of limitation prescnbed under Sect10n-21 of the Admmlstratlve
Tribunals Act, 1985

Facts of the Case:

That the apphcant is a citizen of India and as such is entltled to all the
rights, protectlons and pr1v11eges guaranteed by the Constltutlon of Ind1a

That the apphcant was initially appomted as lineman by letter dated
- 12/10/1987 issued from the office of the Commander Works Englneers

in the Mlhtary Engineering Service (MES in short) in scale of pay 800- 1150

‘and posted in the offlce of the Garrison Engineer, Umroi Shlllong under
the 1ndustr1al strength of Commander Works Engineer, Shlllon_g and was

asked to report on or before 31/10/1987 Applicant accordingly joined
duty as lineman. Subsequently, the post was rede31gnated as Electrician

(SK) i.e. Electrician Skilled. Apphcant was dlscharglng his duties with

utmost sincerity and devotion and there was/is no adverse remarks

: agalnst h1m His next promotion was to the post of Electrician HS-IL

A Copy of the appomtment letter dated
12/ 10/87 1s enclosed as Annexure A

That the applicant appeared and passed the trade test for promotion to

~ the post of the Elect HS-II held in GE Shillong during the period from 22

Nov 93 to 25 Nov 93 and as such the apphcant attalned eligibility for

: promotlon to the cadre of Electr1c1an (HS-II) from 1993. The result Was
\declared by Part IV order 1ssued by the respondents and apphcant s name

was against Sl. No 66. As such he is legitimately entitled for promotion to
the grade of Electrician HS, on all counts. Applicant could collect the
relevant portion of the aforesaid order and despite of his best effort he
could not collect the entire order and pray before the Hon’ble Trlbunal to

; dlrect the respondents to produce the same before the Hon’ble Tnbunal

Copy of the Part IV order (relevant por'aon.
~ only) is enclosed as Annexure B

That it is stated that the applicant passed the trade test for Electrician

HS-II under Commander Works Engineer, Shillong Area 'a's statedvin the

3 JUN 2009
s

s

1
o



4.5

4.6

- same.

4

above para It is relevant to niention here that the apphcant is entltled to.
_get promotion to the grade of Electr1c1an HS of vacancies arising in

between 1/1/96 and 19/05/03 and these vacancies would will be filled up

- as one time measure even without trade test as ‘peer para 3 (d) of the HQ

letter No.B/21770/EEC(3) dated 03/03/04. However he had ‘passed the -
‘ trade tests. As such he is legmmately entitled for promotion to the grade
of Electr1c1an HS on all counts. | ' |

Copy of the HQ letter dated 03.03. 2004 is
annexed hereto and marked as
Annexure-C.

That it is~state_d that the respondenté'prepared one seniority liat for the
Electrician (SK) in 1995. This seniority list was neither circulated nor copy
given to the applicant as a concerned employee as he is in the said
seniority list and the applicant in spite of all his efforts could not obtain
the said seniority list. It is stated that some of the juniors as per the

above seniority list were given promotlon It is relevant to mention here -

that the promotion to the post of Electr1c1an HS is given on the basis of
semorlty in the feeder cadre and the feeder cadre in ‘the 1nstant case is
the post of Electr1c1an (SK). The apphcant humbly prays that the Hon’ble

' Tribunal be pleased to direct the respondents. to produce the seniority ,. :

list of 1995 for Electr1c1an (SK) before this Hon’ble Tribunal for proper

. adJudlcatlon of thlS case.

That applicant applied for transfer on COmpassionate’ ground from GE
Umroi to GE GuWahati- due to his personal difficnlty,'and authority was
Kind enough to consider his request. Fortunately vide order no
28/01/2000 applicant was then transferred to GE Guwahati on
compassionate groun'd-.'The above transfer order was issued_on basis of a
letter dated 29/12/99. Para 5 of the aforesaid transfer order mentioned
that applicant’s seniority will be reckoned from the date of reporting for

duty in the new unit or establishment as per revised instructions
- contained in Mlmstry of Defence letter no 28(6)67/D (Appts) of 29 Jun 75
' (reproduced in CPRO 73/78 & CPRO 11/‘75). Applicants could not collect

a copy of the above letter despite his best effort. App_li‘c_ant‘ pra‘ys'r‘before
the Hon'ble Tribunal to direct the respondents to produce the copy of the

%WU

Cenirai Administrative Tﬁbu nal

3 Jun 2009

21 =rdly i
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Copy of the transfer order  dated

S Jun 2009 f 28/01/2000 (along with typed copY) is

LGRS Y refe [ enclosed as Annexure D

' L GuwahaliBengh l

4.7

4.8

That the apphcant subsequently appeared in the Trade Test for HS 1

under GE Guwakati and vide Part II order dated 23/6/03 (PTO No,25) :

issued from the office of the G.E Guwahati. Applicant along with ;oth'ers
(common order) was declared passed in the trade test. In the aforesaid

~order applicants name was against SL. No 54. It is pertinent to mention
- here that Director General of Personnel, Military Engineering Services,

Kashmir House DHO'PO New Delhi issued letter dated 03/03/2004,
{Letter No b/21770/EIC (3} gAnnexure C of thls apphcanon) regarding

Restructuring of cadre of artisan staff in defence estabhshment in

modification of recommendation of 5* CPC. The aforesald letter {Para-

~ (a)} says that post of HS-I and HS-II were merged together and re

designated as. HS retrospectlvely w.e.f. 1/1/96 In Para 3(d) of the said
order it is stated that vacancies occurrmg in between 1/1/96 and
19/05/03 in HS posts will be filled’ by promotion to the tune of 33%
based on semority without trade test as one tlme measure
' ' A copy of the order dated 23 /06/03 (along
with a type copy) is enclosed as Annexure
E

That acting on the letter No.1455/RDPC/8/EIA, dated 06.04.2005, issued
by the Commander Works Englneer Shillong, G.E. Umr01 Umroi Mihtary
Statlon Barapam-PO Published PTO No 23 dated 06/06/2005 whereby

- some Electrician - (SK) were promoted to}the grade of Electr1c1an (HS)

retrospectively w.e. f 01.01.1996 in situ basis Le. giving retrospective
effect. In the said promotion order some persons Jumor to the applicant
@.g»the \respondent No.ﬁm this O.A. ShriPran Smgh—Nongrum) have been
promoted to the post of Electrician (HS) with effect from O1. 01 1996, but
the applicant in spite of being senior to them has not been promoted It

1is relevant to mention here that other Jumors to the applicant workmg in

different defence establishment under CWE, Shillong were also promoted

~but applicant could not collect the details of those persons and as such

could not make them parties in this apphcatlon and humbly apologlses
for.the same. apphcant joined in service on 12/10/1987 and passed trade

" test for HS I in the Year 1993 ( Though not mandatory for promonon for
__'promot1on from SK to HS 1 later re- des1gnated as HS for vacanc1es |

/g.'
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occurring between 1/1/1996 to 19/05/03) and trade test for HSI on
23/6/04, as such in-all fitness of the things, the applicant ought to have
been promoted to the grade of Electr1c1an (HS) at least w.e.f. the date on

which his Jumors were promoted i.e. from 01.01. 1996 (
- e i Ve , . - . =3

TG o FEERE : - . -~

* Applicant could cOll‘ect a copy of the promotion order dated 06/06/2005

in which his juniors were promoted It is stated that the applicant has no

. grivences agalnst the juniors who have been promoted his case is for

implementation of the policy decision .of -in situ vpror.notlo_n ‘with

~under poljcy'Shall not adversely effect any other person promoted under

A copy of the promotion order dated'
06,/06/2005 is enclosed as Annexure F

[

33%1’*“9“ ““fhdt:.them—as soon as he could learn about the said promotlon order dated

06/06/2005, he submitted one representatlon through proper channel on
10/12/2005 to The GE, Umroi, Umroi Mlhtary Statlon Barapani Shillong
and prayed for grant of his promotion to' the grade of Electrician (HS)

w.e.f 01.01_.199'6 like his juniors retrospectiveiy’w.e.f. 1/1/96. Vide letter

dated 31/12/2005 issued from the office of the GE, Umroi in reference to

the representanon of the apphcant dated 10/12/2005 apphcant was |

~ informed that his seniority position has been changed and reckoned from

4.10

the date of reporting to the new station i.e. CWE (A/F) BorJhar and

‘3

retrospective effect equally to all including the applicant. His 'promotion )

adviced him to approach CWE (A/FO Borjhar/ GE Guwahatl regardmg |

promotlon

Copy of letter dated 31/12/05 is enclosed
as Annexure G
That applicant 1mmed1ately submitted an apphcatlon to the Commander
Works Engmeer (A/F) Borjhar (CWE(A/F), Borjhar in short) on 28/2/08.
Apphcant in the above petmon stated that he was worklng as E. ect SK

~since 1987 and though others were given promotion his case was not

considered for promotion and prays for consider his case for promotlon.
But same was not dlsposed of by the respondent no 4.
Copy of the representanon dated 28/2/08‘v
is enclosed as Annexure H



- 4.11

4.12 -

That apphcant finding no other alternatlve approached this Hon’ble
Tribunal through 0.A.No 48/2008 ( Shri Nabin Chandra Das —V- U0l &
Ors) and prays for a direction to dispose the repr_esentatlon dated
28/01/08. ' | | |

That by an order dated 20/03/08 The Hon'ble Tribunal was pleased to
dispose of the aforesaid O.A. in the admission stage itself with the
followmg direction:

Wm s “ the respondents to consider the grievances of the applicant

Centhmm*smmwmnw (as raised in in his representations and in the present

3 JUN 2009

mmm «:tm@'a' " order”

Guwahatt Bench

4.13

Appticant immediately. submitted a copy of the above order along wnh a
forwarding letter to the respondent no 4 i.e Garrlson Engineer Guwahati
on 9" Aprll 2008 for due comphance

A copy of the order dated 20/03/08 _

is enclosed as Annexure I

That vide letter no 1022/NCD/49/EIC dated 22/08/08 Respondent no 5

i.e Garrison Engineer Guwahati informed the applicant (With_approVal of
the . authority) that as because applicant was transferred on

- compassionate ground and was assigned bottom seniority in the new
‘station on his joining to the new station his case cannot be c’onsideréd
for promotion. It was stated in para (ii) of the said letter that due to
,transfer on compassmnate ground past service rendered in the capacity

of Elect (SK) was forfelted and his service will be counted from the date

of reportmg to the new unit or estabhshment as per revised instruction

- contdined in Ministry of Defence vide letter dated 29 Jun 1975 unde No

- 4.14

28 (6) 67/D (Appts) | - o o
Copy.of the letter dated 22/08/08 is
enclosed as Annexure J

That apphcant in beg to state that one Shri Karuna Kanta Nath similarly
situated with the apphcant was considered and was given promotlon vide
letter No 1455/KDPC/49/EIA dated 02/09/05 issued from the office of

. the Commander Works Englneer Shlllong but apphcants case was totally

1gnored Non apphcatlon of mind is exp11c1t in case of the apphcant It is

' original application) and pass a reasoned order ‘within a -
period of 90 days from the date of recelpt of the copy of this

DL
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§% \\Elect (HS) and is still Worklng in the same capac1ty and the abovev

5

- 4.16

8 H—

Stated that in para'v(iv)_of the letter dated 22/08/08 respondents have
stated that As _‘regards promotion of Shri K.K.Nath, Elect (SK) to Elect (HS)
was issued by Commander Works Engineer, Shillong erroneously to the

| existing policy and accordlngly his promonon was treated as cancelled

vide order dated 22/08/08 issued by the Commander Works Engmeer

Shillong. It is stated that Shri K.K.Nath is still working as E.ect.(HS) ie in -

his promotional"capacity without any reversion. It is further stated that
respondents rlghtly promoted Shri K.K. Nath and is allowed to work as

sﬁtement of the respondent as regards Shri Nath is ‘not correct and
desrgned only to defeat the genuine case of the applicant. It is stated that
efve{l if a wrong decision is taken in any case by the respondents that
e/annot defeat: appllcant § genuine cause. '

That fOr_feiture of past service without following the principles of natural
justice is bad in law. It is stafed that applicants past service was forfeited
as stated in letter dated 22/8/08 ( Annexure J) was done without giving
any notice and as such is bad in law.

~That under the letter dated 21 /1/2000 (Annexure D) the apphcant Was ’
relieved for the new new unit to join after avalhng usual Journey period. |

No TA DA was admissible because as per the Rules these were not

admissible for transfer on own request. Para 4 of the sa1d letter reads as

under:- ‘ .
“ Please note that your pay and allowances "for_’the month of Jan
2000 has been claimed in this office and pay and (_zllces for the
month of Feb 2000 and onwards will be claimed by your new
formatzon | |
From the above it is clear that up to the period of January 2000 the pay
and allowances should be flxed and paid by the old umt/formatlon ie.
G.E. Umroi office . Para 4 of the said letter g1ves the condltlon of such
transfer that semorlty will be reckoned from the date of reporting. From

the above it would be hostile to treat the past service as forfeited.

Forfelture of serv1ce invites civil consequences and such forfeiture of
service cannot be one wnhout followmg pr1nc1ples of natural justice. No

| notlce what so ever was given to the appllcant before passing such order.

Moreover in the instant case neither there is any Rule to- obhterate or

forfeit past service nor the conditions stipulated in the order of transfer |
gives any scope of such forfeiture. The applicant vhur'nb'ly submits that in .
'such;'.,c'ircumstances the order to forfeit his past service by letter dated

2,
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< 22/08/08 is hostlle and dlscrlmmatory offendlng Article 14, 16 21 and

Principles of Natural Justice. This is passed dehors the rules. That

apphcant is entitled to the benefit of serv1ce dunng that period 1nclud1ng

3 Yffect to such 1nstruct10ns with retrospective effect or in-situ ‘promotion.
\reover in-situ promotlon .effects ho bodles relatlve promotlon or
positi6n inter-se or with change of nature of duty because it only gives
@htétment in salary and this is done by the welfare state as a measure of
Afare for its employees Such beneflts cannot be denied on the hostlle
a of forfelture of past serv1ces The dec1s1on n order dated 22/08/08 is

i\l? It is stated that the apphcant was e11g1ble for promotlon to the post of

Elect (HS) since 1993 i.e. from the date on wh1ch applicant passed the
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‘Trade Test for promonon to the post of Elect (SK) to Elect (HS) as stated

- in para 4. 3 ~of this appllcatlon Appllcant most respectfully begs to

submit that his Jumors’ - . T 1ave been promoted

w.e.f 01.01.1996 vide promotion order dated 06.00.2005 (Annexure -F of

‘ this application) on the basis of their semorlty in the feeder cadre of
Electrician (SK) per the senlorlty list of 1995. At the relevant time i.e. on
01.01.1996, ‘both the apphcant IR along with other

~ juniors were worklng at Shﬂlong under the same respondent No. 2 and :

they were borne in the same semonty list whereln the apphcant was

senior, r S e o were similarly

situated. But even thereafter ‘the respondents promoted persons Jjunior
to the‘app}hcant mcludlng,respondent no 6 but demed the sanie to the

- applicant who was senior, respondents pleais that he was placed in
bottom sem'o_rity in the new station i.e. GE/Guwahati due to his transfe'r

on compassionate ground and - as such cannot be considered for

‘promotion Such action of'the respondents is diScrimihatory which hits

the provisions of Article 14 and 16 of the Constitution of India and also
arbltrary, unfair and illegal. Under the pohcy of retrospectlve promotlon
the applicant’s case shall have to be considered in the unit where he was
working durlng that period (1 e. 1 /1 /96), promoted in 81tu granted
benefit, and thereafter send the pay position to. the new unit where he
has joined on transfer and the new unit shall take further steps ‘The
'apphcant shall get all beneflts except semorlty

the service benefits granted by the off1c1a1 instructions spec1f1cally g1v1ng' '

2
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- 4.18 That it is a -settled law that when a person 1s transferred on

compassionate ground he may not get seniority and may be placed at the
bottom of the seniority list at the transferred place but for the purpose of
‘promotion his earlier serv1ce in the unit from where he was transferred is
not wiped out and the said serv1ce has to be con81dered for promotlon
And as such a person who is transferred on compassionate grounds only
- loses his semonty but does not lose the beneflt of the past service in the
previous umt for the purpose of hlS promotlon It is also stated that the

was semor and Was e11g1ble for promotion. But most unfortunately his
. case /was 1gnored and rejected on the ground that on transfer on

passionate ground to the i new statlon/umt his seniority was reckoned

date from Wthh transfer order was 1ssued Apphcant humbly subrmts h1s
past service cannot be ignored for the purpose of promonon and other
benefit except semorlty in the new station.

4.19_- That due to non- con31deranon of his promotlon to the grade of

Electr1c1an (HS), which he is legitimately entitled to the apphcant has been

suffermg heavy loss in terms of the f1nanc1al beneflts and _service

prospects As such finding no other alternatlve the apphcant is agaln-

approaching this Hon’ble Tribunal for protectlon of his legitimate rlghts

Apphcant agaln begs to state that he is/was ehglble for promotlon from

1/1/96 in equal footlng with his Jumor

4.20 That this application is made bonafide and for the cause of justice.

5.1

* Grounds for relief(s) with legal provisions:-
Fore that the past service before transfer has been'said to be forfeited In
the circumstances of the case on transfer his service is not forfelted but,
he gets bottom semorlty in the new unit. Forflture of service cannot be
done without following the Principles of Natural Justice. No show cause
notice was given before such forfeiture. The order dated 22/08/08 is

liable to be set up 1n this court for violative of principles of natural
Jjustice,

‘promotion order dated 6/6/05 was issued giving. effect to the promotion
from 1/1/96 i.e. giving retrospective effect from-a time when apphcant '

™
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5.2

5.3

5.4

5.5

5.6

5.7

5.8

11

For that, the apphcant attained ehglblhty for promotion to the post of
Electrician (HS) way back in 1996 and has therefore acqulred rlght for his

‘promotlon to the said. cadre

For that, the respondents vide thelr promotlon order dated 06. 06 2005
promoted even those persons( A S who were Jumor to
the apphcant in the semorlty list of feeder cadre, and denied the same to
the applicant which hits the prowsmns of Article 14 and 16 of the

. Constltutlon of Ind1a

For that the' apphcant bemg senior, his name was above that of the
-3 ‘V\\WS :
e > ~in the seniority list of 1995 for the Electr1c1an (SK) which

_ forms the basis of promotion to the post of Electrician (HS). As such the

applicant is entltled to get promotion w.e.f the date on which respondent

'No.6 and other juniors have been promoted.

For that, '\ \ =% 510 some other juniors have béen,
promoted w.e.f 01.01.1996 at that relevant t1me both’the apphcant and
D \\sn Jumiors

e T were workmg at'Shlllong under the same seniority
list wherem the apphcant was rather senior’ e
promoted at least w.e.f. the date on which respondent No.6 and other
Jumors have promoted '

S e

For that the apphcant subrmtted representatlon for his promotlon but 1t

has not been cons1dered by the respondents and was reJected

For that, the demal of promotron to the appllcant which he is legltlmately

entitled to get, 1s arbrtrary, illegal, unfair and opposed to the pr1nc1ples of
natural Justlce s ‘

For that due to illegal denial of his promotion, the applicant has been

suffering great loss in terms of financial benefit and service prospects‘.‘

For that apphcants past service cannot be 1gnored for promotlonal

" benefit although he was transferred to new station on compassronate

ground and was given bottom semorlty on the date of his JOlmng to the

new Statlon
%Taf'l?t ﬁm&ﬁmw

| Central Admmlstm&m ?ﬂbunal ‘

| 3 JUN 2009 "

s
L uwahati Banch
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. snmlarly situated. As such the apphcant ought to have been '
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Details of remedies exhausted:y R 4 Uy 2009 ‘!
| | ?_

va ; r“ﬁ;‘
That the apphcant declares that he has \exhausted allwt,he ren nedies

" e,

available to and. there 1s no other alternatlve ‘remedy than o file this

- apphcatlon

8.1 |

8.2

8.3

8.4

Matters not preViously filed or pendin‘g with any 7 other Court:

The apphcants declare that he had prevmusly flled 0.A. No 48/08 Wthh '

was disposed of and there is no apphcanon pendmg before any Tr1bunal

or court regarding the subject matter of this application.

~ Reief(s) sought for:

Under the facts and circumstances stated . above, the apphcants humbly '

pray that Your Lordshlps be pleased to call for the records of the case

- and be pleased to grant the followmg relief(s).

3

That respondents shall give effect to the 1ns1tu promotlon of the
‘apphcant from 1/1/96 spec1f1cally grantmg the promotlon w1th

retrospective _effect, with consequential benefits 1nc1_u_d1r1g arrear
monetary benefit. - | |

The order dated 22/08/08 under (letter no 1022/NCD/49/EIC) 1ssued by
el T,

the Garrison Engmeer Guwahat1 (Annexure J of this apphcatmn) should -

be set aside and quashed

Costs of the application.

Any other rellef (s) to which the apphcant 1s entltled as the Hon’ble
Trlbunal may deem fitand: proper '

These reliefs are prayed on the grounds stated in para 5 above

2

Interim Order prayed for::

1

During pendency of the apphcanon the apphcant prays for the followmg'

interim relief:-




. 9.1

10..

11.

12.

~

13

That the Hon’ble Tnbunal be pleased to dlrect the respondents that |
pendency of thls apphcatlon shall not be a bar to the respondents for_ :

Electr1c1an (HS)

: con31der1ng the case of the appllcant for promotlon to the grade of .

fThese rehefs are prayed on the grounds stated in para 5 above

This’applica‘tion is filed through an advocate. |

Particulars of the LP.O.:

)  LP.O.No.

i) Date of Issue
iii)  Issued .'f_rorn

iv) Payable at

- List of enclosures;

As given in the index.

S
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- 21/2/09

‘G.P.O. Guwahatl
- G.P.O. Gu_wahat;_,

F ‘QS‘W»W 37RzEnT

Centrel Adminlstiative ‘i’ﬁw”ax

:
3 Juy 2009 }I
%a‘teﬁt ety |

uwahati Bench ‘ J

.




‘VERIFICATION

I, Shri Nabm Chandra Das aged about: 43 years Son of Sr1 |
', Karuna Kanta Das, Presently workmg as Electncal (SK), under G E. ’;'
' Guwahat1 res1d1ng at CDA Complex Q No D 57 Narrangi, Guwahatl- -

781 17 1. hereby venfy that the statements made in paragraphs 1, 4 6 '

7, 8, 9 10, 11, 12 are . true to my knowledge and those made in

_paragraphs 2, 3 and 5 are true as per legal advice and I have not

: suppressed any matenal facts

AND I s1gn the verification this CH‘\ day of MQ&(},2009 at .

“Guwahati.

“——

| ¥ TR
Centraj m *TCT u%?’%é"

Sfmﬁva Tnlbuna: DW -

3 Ju 2009 | { . Signature -

Place: Guwahati.

Date: G /5/o
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G) Tele: 230191907 Director General of Personnel

Military Engineering Services
Engineer in Chief e Branch
Army Head Quarters
Kashmir House
DHO PO New Delhi-110011

B/21770/EIC(3) 03 Mar 2004

Chief Engineer (s)

Southern Command, Pune
Western Command, Chandimandir
Eastern Command, Kolkota
Central Command, Lucknow
Northern Command, C/O 56 APO,

é U W a h' i mﬁm
ADG (DRDO & R&D) Secunderabad w

The Commandant
CME, Pune
BEG, Kirkee
BEG, Roorkee
MEG & Center Bangalore

RESTRUCTURING OF CADRE OF ARTISEN STAFF IN DEFENCE
ESTABLISHMENT IN MODIFICATION OF RECOMMENDATION OF
5% CpC

1. Reference Govt. Of India, Ministry of Defence letter no 11(1)/2002/D(Civl) dated
20 May 2003 circulated this HQ letter no B/21770/EIC(3) dated Jun 2003.

2. As per the above letter, the grade structure of industrial Cadre has been received
in two phases as under:-

From 01.01.96 to 19.05.2003.

3. The grade structure in the industrial as well as in non —industrial cadre wherever

already available and the pay scale of the Defence artisan staff shall stand
modified w.e.f. 1.1.96 as under:-
) Skilled Rs 3050-4590
(i)  Highly Skilled Rs 4000-6000
(i)  Master Craftsman  Rs 4500-7000

Atwosted
RS
Advocate
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(a) The post of HS-I and HS-II shall be merged retrospectively w.e.f. 01/01/96
HS-I will be en block ...mor to HS-I1.

(b) All existing HS-I and HS-II employees in the strength on 1.1.96 (including
those who were wasted out due to retirement death etc ©n or after 1.1.96 but
prior to 19.05.03 shall be re-designated as highly skilled and placed in the
corresponding scale of pay.

(c) The above merger shall be effective from 1.1.96 and in relaxation of trade test
DPC etc. as one time exception.

(d) Vacancies arising between 1.1.96 and 19.05.03 in HS post will be filled by
promotion to the tune of 33% based on seniority without any trade test as one
time measure.

(e)

(f) A trade wise seniority list of all highly skilled as on 1.1.96 (after merger)
should be prepared and circulated to all concerned.

(g) Promotions made from HS-II to HS T after 1.1.96 shall became in-fructuous

in view of the merger of posts.

__(h).Since grade of HS-II & HS-I has been merged and designated as HS in pay

ﬁﬂ. m&g’ﬁ‘;ﬁﬁs@le of Rs 4000-6000 w.e.f. 1/1/96 as clarified by the DOP&T/MOD the
entra 1 .

3 Juy 2009

TS
juwahati Bench

q’econd ACP for eligible Skilled/HS employees should be given in the pay
szpale of Rs 5000-8000 since Master Craftsman in pay scale of Rs 4500-7000
ié not a post of the hierarchy and placement in this grade shall not be treated

ais promotion for highly skilled grade either under normal promotion rules or

under ACP Scheme.

(i) As stated above w.e.f. 9.8.99 or from the date the individual completes 21
yearsof service after 9.8.99 the skilled HS workers should be granted second
ACP in the pay scale of Rs 5000-8000 if otherwise eligible vide letter no
856104/47/ACP/Ind/CSCC dated 10 Oct 2003

From 20.05.2003 ONWARDS

(a) With effect from 20.05.03, the inter grade ratio in respect of all skilled grades
1.e. erstwhile ratio trades and including left out trades shall be in the ratio and
corresponding scale as mentioned para (i) of Min of Defence letter quoted
above. The Administrative section should workout the inter grade ratio on
authorized/ sanctioned strength as on date.

(b) The promotion of the individuals in the posts resulting from restructuring and
ratio revision shall be made on seniority basis w.e.f. 20.05.03in .............

The trade test DPC qualifying service etc as one time measure

Attested
Advocats
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(¢) 25% of highly Skilled grade post will be placed in the grade of Master
Craftsmen as laid down in Min of Defence letter no 1(2)/80/D(Civ) dated 21
Sept 1982 except that the undertaking that they will forgo promotion on
supervisory line which was taken hither to before , need not be taken now.

(d) If there are non-viable trades having number of workers (say less than five)
those trade should be grouped together to arrive at a visible number for giving
the above promotional benefit.

(e) DPC for MCM to be by the Command HQ.

. The existing recruitment rules for the tradesman are being amended by CSCC

section of this HQ.

. Syllabus for trade test for Highly Skilled (industrial personnel) is being issued by

this HQ separately till such time Syllabus for Highly Skilled trades are issued the

existing syllabus for HS-I a'nd HS-II categories be clubbed and papers for trade
test of Highly Skilled categories be prepared at CWE level accordingly.

————————

WA stfirero .
Centrat Mminlmm% ,‘i]:, { ) Sd
((

K.K.Shnghal
S JUN 2008 Col
Dir(Pera)
L Guwahati Benc}? For e-in-C
Min of Def/d(Civ)
AG’s Branch/MP-4(Civ)(d)
Internal
CSCC
Group-I1
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uwahatj Bench

s Commandant

CME, Pune
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S Jun 2009 i .- Umroi Military Station

Barapani- PO
Shillong : 793 103

[
MEICAR
~2

Guwahati Bench

-

1518/458/E1 (Estt) ' 28 Jan 2000 .
MES/229529 Shri Nabin Chandra Das, '
Elect (SK)

POSTIN G/’I RANSFER ON COMPASSIONATE GROUND INDUS'i RIAL
PERSONNEL

1. You are hereby permanently transferred to GE Guwahati on

compassionate ground.

Authy :- HQ CES4 shillong letter No. 70230/4/1413/EIC(2)
dated 29. Dec.99. | |

2. You will be relieved of y'our duties from this office on 05 Feb 2000 |
(AN) rd will report to your new formation/Office after availing
usual journey period. No TA/DA is admissiable. . ’

s ": 5. You will submit the folliwng before leaving thsi Office :-
(a) Clearance certificate - (b) Deprature report

(©) Identity Card will be deposited in your new formatiqn[
(d) Ration Card. | ‘

4. Please note that your pay and allowances for the month of Jan 2000 -
has been claimed in this office and pay & allces for the month of
“Feb 2000 and onwards will be claimed by your new formation.

5 1t is certified that the above named individual isnot involved in any
disciplinary case/SPE/Court of Inquiry. ‘

Contd ........

Attested
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6. Please rose that you will reckon your seniority from the date of
reporting for duty in the new unit or establishment as per revised
instruction contained in Ministry of Defence lettér No. 28 (6) 67/ -

; D (Appts.) of 29 June 75 (reproduced in CPRO) 73/78 * CPRO 11/

75. :
(RP Upadhay)
AE
Offg Garrison Engineer.
DISTRIBUTION:-
1. HQ CEEC Calcutta
2. HQ CE shillong Zone
3. HQCWE Shillong
4.  GE Guwahati | -
5. CDA Narengi | —.
6. AAO Shillong
7.  AAO GI Umroi
8. | JCD Funds Meerut
. AGEB/R1Umroi
10. AGE B/RII Umroi
11. AGE E/M Umroi
12.- BSO Umroi

-

All Section

-~

DETAILS OF PAY AND ALLOWANCES

i

Basic Pay : Rs. 3650/-, DA : Rs 1351/-, TA : Rs. 75/-; CHCK; Rs. 140/

- : Deduction:- GP Fund : Rs. 600/- | R
| GP Fund refund Rs. 500/~ (Bal amount Rs. 9,000/~ to -
’ be recovered wef Feb 2000) FA: Rs. 150/- PM (Bal Rs.
1050/- to be recovered ) CGEGIS : Rs. 30/- PM. -
Balance of leave::-
E/L- 81 days, HPL- 150 days,
C/L- 08 days, R/H 02 days |
Date of Birth : 01.01.66, Date of néxt increment : -
01.10.2000, Date of appointment : 27.10.87.

Attested
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 PART Il ORDER.

Unit : GE Guwabhati
Station : Narangt

guwahamgXURﬁ-l

SI No. 25
dt- 23.06.03

L4

Last PTO No 24 dated 16.06. 0?

No MES No and _Name Designation Date

Casualty/Particular

5

Ref this office PTO No.
21.1.03 dated 26.05.03

Gtd 20 days EOL wef 23.5.03
to 19.6.03 on MC. '

Death notified with redret -
Death Certificate issued by
Guwahati medical College
and Hospital GuwahatiAssam
on 19.05.03 .

ConseQue_nt of ac_ccp_tahceof

- ACP scheme wef 03.12.99,

the individual has brought

‘backinto the scale of pay Rs.

5000-150-8000/- from the

“scale of Rs. 5500-175-9000/

, which  was' granted on

completion of 5 years of -
service. Fall in pay shall
personal pay in the revised .
scale of Rs. 5000-150-8000/

" - to be adjusted against future

-increments.

'Go'vt of India Min of Def on

" No. 85610/ACP/47/Supdt/

, wef
1. 2 3 4
Part- I (a)
& (b)- NIL
Part II.
Lease/Cbituary
1.242391 Shri H.R. Deka D'Man  23.5.03
Centralised) Gde- 1 '
Service verified wef 01.0402 1976. 03
 t0 19.6.03 from pai pay (AN)
bill and PTOs. Authy
REFLATION OF PAY -
2. 243653 shri Durga OE 01.1.96
Authy:
- Attested
‘ L

Ad¥ocats

CSCC/236/D (Wks) dt.
23.1.02.

(CHR.:R. KUMAR)

- AE

for Garrison Engineer.

P2
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:" - B . _ . ’T ~.
i | - 7 ' S Ceﬂtf%‘ﬁ\dminiﬁmim'!’nbunal _
- $on 008
(I ’Qw wak m&tr :Benci»n f
(GE Guwahati PTO No. 25 dt. 23.6. 03 P/No 2 of 11)
L. 2 3 . 4 5
13653 Shri Durga JE 03.12.99 Granted Ist financial

Taye (SB Centralised) QS &C . upgradation under
- ACP scheme in the
_ pay scale of Rs.6500
: . | - -200-10,500/ wef
' 03.12.99.
(2) Opted for pay filation straight way under
FR. 22.1.a (1) wef 03 12.99 (i.e. date of
entrtlement)

(3) Opted for ACP scheme and rendered
‘unqualified uridertaking for accepting:
regular promotion on occurance of vacency
‘subsequently.

- (4) The individual is not involved in any.
~disciplinary case and not placed under
suspension during the period. -

(5) The 'i';rdividual heretofore has not refused

- warrent to debar from uperadatron under o
" ACP scheme. -

Authy: HQ'CE Kolkata letter No. 13184TfACP/
. JEs/61/Engrs/EID dt 12/18 Nov'02

PART III

225738 Shri G.C. Kalita. . S. Wala. 22502 th 04 days E/L wef 22.5. 02 to
Not Centralised) ’ ' 25.5.02 ’

27.5.02 R/Duty (2.6.5.02 bemg sunday)

01.6.02 Gtd 18 days cernmuted.leave wef
01.6.02 to 18.6.02 on MC '
debitable to 36 days HPL.

=~ 19.6.02 R/Duty
04.9.02 - Gtd 23 days commuted leave wef
. -04.9.02 to 26.9.02 on MC
debitale to 46 d'ays HPL.

27.9.02 Gtd 12 days E/L wef 27.9. 02 to
- 03.10.92.

’ 09.10.02' R/Duty.
'AE |
for Garrrson Enomeer

iy
Attested -

&>
K@fﬁ%ﬁgte



Advocate

, — V-
. J ' entraimmmfst?am Tﬁbunal
D
: . |
' t
3 Jun oy |
o
*ramﬁmmg o
l-\- “Guwahati Sench 1
(GE Guwahati PTO No. 25 dt 23,6.03 P/No 5 of 1) |
L 2. 3. s 5
402250200 Shri Ukil FGMHS-II - 09. 12.02 Appeared in the T/T of FGM HS I
Choudhury and declared fa11 <
41 225120 Shri K.X. FGMHS-II  09.12.02 - Do -
Kalita , _
42. 224685 Shri A K. Elect (SK) 09.12.02 Appeared in the T/T of Elect
HS- 1 Dhar : and declared pass:
43.225139 shri K.C. Elect (SK)  09.12.02 -do-
Panging S -
44.225291 Shri B Elect (SK) 09.12.02 Sdo-
Goswami - ' ,
45. 224863 Shri B.N. Elect (SK)  09.12.02 ~do -
Goswami : B _
46. 224967 Shri RD.Singh  Elect (SK)  09.12.02 ~do-
47225457 Shri Nagendra  Elect (SK)  09.12.02 ~-do--
Sharma
48225687 Shri K. Sarkar Elect (SK) 09.12.02 - do -
49 227492 Shri A. Pathak  Elect (SK)  09.12.02 - do -
50225978 Shri Khitish Elect (SK)  09.12.02 - do -
51 225964 Shri PX. Das  Elect (SK)  09.12.02 -do-
52 224941 Shri R.P. Mishra Elect (SK)  09.12.02 - do -
53225683 Shri Chakreswar Elect (SK)  09.12.02 o ido-
Sharma ' ' L §
54.229529 Shri Nabin Ch.Daa Elect (SK) 09.12.02 ’-g '
55225894 Shri Labonya Dcka Elect (SK)  -09.12.02 Absent in the T/T of
| - FGM HS-L.
56225639 Shri G.C. Das  Elect (SK) ~ 09.12.02 -do-
Authy :S! No. 40 to 56
CWE (AF) Borjar letter No. AE" S
10506/Vol-36/5163/EINB dt for Garrison Engincer.
11.06.03 : o
Pl
Attested :
_ —



32.224492 Shri DC P/Ftr

Mazumder

33.22487 Shri Basistha FGM

Cnoudhury

34.225040 Shri A K. Ghosh FGM HS-11 09.12.02
35. 225015 Shri Manik Lodh FGM HS-II 09.12.02
36.225125 Shri Ram Balak Dey FGM HS-II  09.12.02
37. 225038 Shri Samir Kumar Dey FGM HS-1I ~ 09.12.02
38225196 Late PC FGMHS-1I  09.12.02
Bhattacharjee -

3¢.225127 Shri JN Sharma 09.12.02

FGM HS-1I

Authy: St No. 29 to 39
CWE (AF) Borjar letter No.
1056/Vol-36/5163/EINB dt.

11 June 03

Attested
| (oos—
Advocate

= — N
- 3t- ERA T st N
_ y( - .C-emraiAdmm{straﬁveTrébua -
SO JJUN 2009 %'
e wradls |
f ?Suvyahati Bench
(GE Guwahati PTO No. 25 dated 23.6.03 P/No 5 of 11)
1 2 3, 4. s
25.213081 Slnri T.C. Das Mate Elect  30.12.02 - Appeared in the T/T of
(Centralised) - - Elect HS- II and declared
-f 11.06.03 Fail
" 26ALLOWENCES - Authy ~ CWE (AF) Borjar letter
- ' | No. 1056/VOL-36/5162/
“EINS DT/ o
27. 225590 Shri Sibaram Maz Gtd washing allowances Rs. 8/- PM
(SB Centralised) wef June 2002 to May 03
28. 229925 Smt. Minu Maz Authy: G of I, Min of Def letter No.
‘ 90237/Pro-Cloth/EIC (2)
6023/D/(W-11) dt. 14.:12.05.
PART IV (b)
RESULTS OF TRADE TEST: L o | |
29.224933 Shri1 T Sharma R/Mech 09.12.02 Absent in the T/T of R/Mech
' (SK) HS- 1 HS-1 - o '
30.225086 Shri DK Das R/Mech HS-II 09.12.03 -do-
31.225091 ShriP. Barthakur R/Mech SH-II 09.12.02

-do..

09.12.02 Absent in the T/T of Filter Pipe

HS-I

09.12.02 Appeared in he T/T of FGM

HS-I and declared pass
- do- - |
- do-
] - do-
do.

- do-

Appéafed in the T/T of FGM
HS-I "and declared Fail =~

for Garrison Engineer.

pis



-, -~

s JUN 2009

Central Admmimm Tnbunal

- »juwahau Bench

(GE Guwahati PTO No. 25 dt 23.06.03 P/No 6:of 11y

1. 2. 3, 4. 5.
40.225000 Shri Ukil FGM HS-U 09.12.02 Appeared in the T/T ot
Choudhury FGM HS-1 and declarerd Fail
41.225120 shr1 KK FGM HS-11 09.12.02 - do-
Kalita
42.224685 Shri A.K. Elect. (SK) 09.12.02 . Appeared n. the T/T of Elect .
Dhar ’ ‘ ', HS I and declared Pass
43225139 Shri KC  Eloet (SK)  09.12.02 ; do -
Panging - S
44225291 Shri B Elect (SK)  09.12.02 - -‘-;d_o‘-,.‘ S
Goswami . ‘ o
45224863 Shri BN Elect (SK)  09.12.02 do-
Goswam1 o
46.224967 Shri RD Elect (SK) 09.12.02:. 3 --do -
Singh
47.225457 Shri Nagendra Elect (SK) 09.12.02 -do -
. Sharma. B '
48225887 Shri A K.  Elect (SK)  09.12.02 - do -
Sarkar '
49.227492 Shri A. Elect (SK)  09.12.02 -do-
Pathak ' . o
50.225978 Shri Khitish Elect (SK)  09.12.02 edo-
51.225964 Shri PK Das Elect (SK) . 09.12.02 - do -
52.224941 Shri RP Mehra Elect (SK) 09.12.02 -do- -
53.225683 Shri Elect (SK) 09.12.02 i - do .-. |
4Chakreswar Sharma : ' -
5799529 Shri Nabiny Elect (SK)  09.12.02 -do-
Ch. Das. : ' ‘
55.225894 Shri Labonya Elect (SK) 09.12.02 Absent in the T/T of
Deka : .FGM HS-1.-
56.225639 Shrit GC Das Elect (SK) 09.12.02 -do -
Authy © 31 No. 40 to 56
CWiE (AT) Borjar letter No. : S R
L056/Vol-36/S163/EIND dt - AE

11.06.03 for Gamson Enumeex .
_ o o Y :
Attested 6

Advocats



e e g

(GE Guwahati PTO No. 25 dt.23.06.03 P/No 5 of 11)

1. 2.
 26.213081 Shri TC Das

(SB Centralised)
WASHING ALLOWANCES -

EINB dt

27.225590 Shri Sibaram
Das (SB) Centralised)

28.225925 Smt. Minu
Mahanta (SB Centralised)

14.12.05

RESULTS OF TRADE TEST:
29.224933 Shri T Sharma

30.225086 Shii DK Das
31.225091 ShriP. Barthakur
32.224492 Shri DC
Pipe

" Mazumder

33.22487 Shri Basistha
Choudhury

34.225040 Shri A.X. Ghosh

35. 225015 Shri Manik Lodh
36.,225125 Shri Ram Balak Dey

+ 37. 225038 Shri Samir Kvmar Dey FGM HS-II - 09.12.02

38.225196 Late PC
Bhattacharjee

39.225127 Shri JN Sharma

Authy: Sl No. 29 to 39

| wTateE ST

Centrai Administrative Yerituna

3w 00|
| =radls !
L uwaihati Bemch f

|

3 4, 5

Mate Elect. 30.12.02 Appeared in the T/T of elect “

| HS-II and declared Fail.

11.06.03 “
Authy : CWE (AF) Borjar ltter No,
o 1056/Vol-36/5_162/ '
Maz Gtd washing allowances Rs.
8/- PM wef June 2002 to
May 03
Maz Authy: G of .I, Min of Def letter
No. 90237/Pro-Cloth/EIC
(2)6023/D/(W-II) dt
PART IV (b)
R/Mech 09.12.02 “Absent in the T/T of R/Mech
(SK) HS- 1 - HS-1 RS '
R/Mech HS-II 09.12.03  -do-
R/Mech SH-II 09.12.02 -do-
P/Ftr 09.12.02 Absent in the T/T of Filter -
~ HSI
FGM 09.12.02 Appeared in he T/T of FGM
HS-I and declared pass
FGMHS-II  09.12.02 - do-
FGMHS-Il . 09.12.02 - - do-
FGM HS-II . 09.12.02 - do-
| - do-
FGMHS-II  09.12.02 - do-

FGMHS-II  09.12.02 Appeared in the T/T of FGM.

HS-1 and declared Fail

CWE (AF) Borjar letter No.
1056/Vol-36/5163/EINB dt.

Il June 03

~ AE _
for Garrison Engineer.
, - P/7
Attested
o
Advocate
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13Ve/OBITURRY

. - ./" ' . o Ammg)o\)-'-l;-i
PART II ORDER
Lo pe~CGBE Guwahati ' R - s1 ﬁq. 25
station @ Narangi - . .; L R . Dt. 23-6-03
| (_gggg PTO HOx. 2z1 St 15.5-03 L

L7 MES N 2nd Waie - """fD'és'ig'na"-,-' ""’D‘été 7 Caguslty/Particulars’
1o L c . otion o wef | '

4

g R T T T e
part-I (a)

o ggﬁﬁ:g}"f”‘Ref4thiS<office PTO Ne,
Temmt e 21/1103 dt‘ze-s—oa

f 2ﬂ23”1 Shri. H R Deka D’Man. . 23 5—03 th 28 days LOL wet e
B Centrallsed} T Gde=T - + 23=5-03 to 1§=-6-03 on, M
Y o ervice, Ve;lAlCd wcf Ol~4—02" %9f§NO3) gz?tEtFOtlfled with
~6 19-6-03 from paid pay . .. : "
.11 and PTBU pai peY . LLthj.-» Death certl;lcate lcsued _
~ : A . by Guwahatl Medical
Collece and Hospital :
Guwahati Assam on 19*6—03 *
=PI ATICH OF PAY T
242652 ul‘h.l Durga JE . - 01—1—-96 C«nsaquent oﬁ acceptance
prasad- Taye (8in Centra=. QS&C T of BCP scheme vWef .
lised R ; » 03 12—99 the’ indiv1dual
oo . ‘has broucht backintd

: S into the scale <& pay. Rs.

[ v T ofaemin o 5000~1SO—8000/— from the ° -
C“A'eia'a99”.“"‘55.*”’@??"__': “ . scale of Rs.5500-175-8000/~
_ntra&Admmistm{angunae Lo : which was oranted on :
completlon of 5 vea“s«f

3 service . Fall in pay shall-
JUN ZWB 'pe_protected by c¢ranting
personal pay in the -
. ?Uuﬁﬁf revised scale of Rs.5000~-
- GuwahatiBench . . 150-8000/~ to-be aCjustéc
' ‘ agalnst futule lncrements.
_ , .
) o "Authyf GUVt«uE Indla, Min of Def.

“'éN Nay 85510/ACP/47/Supdt/ )
. cecc/236/D ('ks) at :
s 23-1-02,

\M@nﬁ L

_ ( CHR R Kumdr ),,
- ! - AE - - : ) )
U . £or -Garrison Engineer

w\frﬁjﬁ‘ gy

Atfested
, o
ARdvoca3



- g D
ST j‘—/gE;- S

( GE Guwahati PTO No, 25 ¢t 23-6-03 P/No 2 of 11 . ) R
T S -
- %3653 shri Durge JE 03~12-99 Granted. Ist £inancial
‘ Tave (83 Centralleed)QS&C upgradation under ACF
: R . scheme in “the nar scele
o 4 o © of Rs.6500-200~10 soo/~

wef 03~ 12-%¢,

. (2) Optﬁo for pay fl ation straich-
. - . tway under FR.22, I.c(l‘ wef :

' E e 03»12-09 (i,e ddte of entitle-
R goTatyes st ¢ ment) C :

Central Administrative Tribuna

'(3}.Optec for ACP scheme and ren-
+  .dered ungualified upfeftaking'
.-for- accepting rzgular promo-~
_tion on occurence- o; vacency .

.sUsequently. . - '

3 U 2008

) g ‘guwahaNBench

e e e

" (4) The individual is not involved
. in any -éisciplinary case and
“not pleced uncer suspens ion
' durlnc the oerlod ‘

(S),The 1nd1v1oual heretofore has
' not rofused any vacency »hased
on -promotion ané do not Warre—
' . o .ent to debar from upgradation
g L ‘ o -.“ﬁundel ACP - cchemeb

. . : B o nuuthv,uo CF EC Kolkata letter Ho,
- . L L eay/acy me/s 1 mncrs/
S SR EID dt~12/18 Mov'02.

PART—III ; e

e PR - . LR AN

. e
- - *

u,37d3 Shei G.C Kallta S’Walrv 22 -5 o otd 04 asys E/T wef’
uot CentrallsedT‘ Ly ! 22~5-02" to 25~5-02

T 27 5 02 R/Duty’. . (26-5-02
R - L .-.beinc sunéay‘)

s

>

'Olf6502 ‘ th 18 cc s comauted
00T léave wes: l 6--02 to
~ 18-6~02.on MC debitable -
Lo © " te._36 dave EPL ' '
19-6~02 . R/Puty, .- - .
04~-8-02 - Gtd 23 davs comnuated.
- leave wef 04-0..02 Lo
0 26=5-02 on MC oegltabb
L., - £o 46 daye upL,
27-9~02" - Gtd .12 Cays E/L wef
oo A 27-9-0%" to 03~10-92"
'09-10-82 R/Duty.

rfor Garrison Fungineer ’

’P/.'J‘



rer et = o oo 1o emn

- 5=

*$ ”uwauotl PTO No,

, Z

0 shri

Ukil

reM
_ HS-II

K

Elect .
©(sK) -

,'4*Elect}
- (SK)

3.22512¢ Shri
PAancine
Cang

S ,225291 shri
-Goswami

Elect
\SIC)
'Elect
(3K)

Ui

45 ,222363 -
Goswami

15.,224.557
mgh

Shri & D Elect

(SK)
47.225457 Shri

Naﬁendra Elect
Llarma :

(SL)'

K Sarkar,EleCt‘.

13.225687
o (sK)

Shrix

%9.227492 Shri i Pathak Elect

150.225978 Shri Khitish Elect

- (BK)
Eledt.
(SK)

"1.225964 Shri P K Das.

52 " Elect.
(SV)

224241

. Shri R p
lisnra ‘

- et e

-ﬁ\fp_

53.225683 Shri
var Sharma

54 ,229529
Ch Das

. 55,225394
Deka '
56 Shri

225639

thnv Sl No 4o

'-Labonya

Chakres~ Elect

(sK)

wahin -
: (sK)
(SK)

G C Das Elect

(SK) -

t056

Elect

,Elecﬁ"

CiE REY B013a1 letteL No.

N%ﬁml3@3%@@m50t
11-6~03

Att

D AET

-42.8% 23-6~03 &

‘09~ 1202

09-12~02:
-+ .of Elect.
jde;lared

09-~12-02

09=12-02

05-12-02
0$=12-02 -

-fo9-12+oz.

0951202

\;99_12502.
'o9~127oé;
59-12502f

©.09-12502

09-12-02

-12-02 -

ed

Advocala

£.11)

. Ssienl oy G o

T
" -5
Ve i euD

deﬁ

Lppeared.
HS~I
Pacs

o~

" =do~

230~

uosent in the

- Fer HE =TI

V(o
AE

c«nC

Vo et

e

in the T/T of )
and ceclared’

“in. the T/T nf

FHHT

TonHTE i

Central Administrative Trioun

8 JuN 203

v - t\ :
! -1 ] 1
guﬁahaﬁﬁench

21T

- ~AO~-

R e e .
N
i
. )
T/T af t
H
\

for Garrison En01neer B

p/?



( SE_Guvahati PTO No, 25

Mate
.. Elect
La1-6-03

.213081 Shri T C Das
. ~ Centralised) .-

ING A Luon;:tzs
<7 225590 snri Slbardn . Maz
Sea (..)u Centrallced\
Smt Minu Maz
SE Centraliseg@) - -

ESULTS OF-TRADE-”EsTvV*
" R/Mech
205
"R/Mech.
- HS-II

29,224533 SLLl T sharma

301225086-shri DK Das

71225091 shri P Bartha-

 HS-IT
L 224497

Shei
wzumdar :

DC

3,224887

Shri B
“aoudhury T

aéistijé .
. ,._HS~II
.225040 Shri A K Ghosh  FaM

% .225015: ¢ FeM

Manik Loch ‘
) : L HS-IT

. 225125

: FGM
i

HS~II

¥.225038 Snri Samir Xumar ¥Gy
2V

$5,225196 L<t9 P
“hattache rien

FGH .
MS~IT
29

3127 Shri & Sharma FGM
< SJ_ o) '2_9

o te 39 "HS~IT
TyE Ry Torjar letter No

- 7
ut!?

N
<

AJJG/VQJ~36/5163/LIN at .

il Sune .03,

A

4t 23-6-03 P/Ne 5 of 11
ii¥} L Z'?igiliiilﬁjﬁjjfiff"iy

+ duthy:

j R/Mech'

B GIVI E

o9ml2402

N o . HS~IT:

PR r e -
Central Admmistmﬁvs Te bef N

AN
-

=

3 JUN 2009\_” -

* A
. aragis
S uwahati Bench

Ty

Appeared in thc T/T of
Elect HS~IT ano c\cl—-
— - ared Fail ’ :
,:\uthy' CWE (&F) Borjax letter. N~
' 1056/v81-36/5162/EIN7 Gt ‘7
. Gta- waenhinc' allowances FRs, 8/—-PM
wef June 2002 o May 03 -

| 99-12202

G of T, Min of "Def letter
C NG 90237 /Pro—Cloth/EIC (2y.
6023/D/(M—II) at 14~ -12-85,

1
X
¥
]
!
!
|

- PLRT-YV (bIA

109-12-02 Zbesnt ;in the T/T of
BT 4R/Nech HS-I :
L 09=12-02  don
09-12-02 ~do= "

09~12~02 - Absent in ‘the T/T g
F:Ltter Pipe HS-I .

- 09~12~02 "Appearea in the. T/'T‘ nf o
L L FGM HS~I. and declired. v -
Lol _;.Pass :

o ,—-d'é‘_‘;:: v R

109212-02 ~do= 7

09-12-02 ©  oda-
09~12-02.
09-12-02 "' .~Go-

I\ppeared 'in the T/’I'
~nf TGM HS-I anc¢ cdo~ _
cl.a.rec« *al] '
AE )
'for Garrison I“ncmr by

r/6

© 09-i2:02

Q_-/ ’

Attested

Ayocaie

C— e B4



e e T BB T ey e Céntramdmml ST SKAEIN
L - ‘fPLB/i'

Strathve Tribuns Q

J JUN 2009'-

. e <wutiPTONo25m0t23—6-039/No!ofm; .. W’f‘ e
] . ' T o L e e _.,‘ e ".‘:. e e T e e TS —— uwahééh 89'lCh ]
e R T e T s T /

b s

40.225000 Shri .Ukil PGM - TR

Q . nppeared in the T/T of
Chouchury - g HSII; .

i~ i FGM HS=I and declared ':_' fl
e Fadl, . o |

‘ C e T e ‘
41,225120 Shri K K P 4 - 09~12+02 - - . edO=~
- Kalite . ; CoHS-fT . : E

42.224685 shri & K. Elect  Q9-12-02. ZAppeared in the T/T of

Dhar . : .. (sK) ' _ of Elect HS~I and
o t : declared Pass.

43.22512¢ Shri K ¢  -Elect  09-12-02 . =do—~
Pancing : : {SK) S :

&

44.,225291 Shei Elect 09~12-02 - -~ =do-
Suswami e - {sK) . S

i -

224863 Shri o N . .- Blect -09:12-02 o ~go-

Jomweami ' o K)o N
©.224967 Shei R'D  Blect  09=12-02 . . =do= -
Lach o '(SK). S e ' |

225537'Sh¢¢ Nagendra Elect . 09-12-02. = . =do- .

siiarmal . 4 R (SI\) Lo . : S

N N S T

213.225687 Shrin X Sarkar Elect . 09412~02 S ~d0~
(sK) : S

4%5.227482 shri - patﬁak’ﬁlect.' 09~12 02 o @o- ¢

50225978 Shri I\nlt.LSh Elect '09-12 02. . - _'_-_*C'(O_'- .
o (BK) ¢

©1.225964 Shri P K Das Elect . 09-12-02° . °~ - ~do= -

41 Shri R°P °° Elect . 09-12402 . .. @ = =do-
T a S ( S¥) oo B :

. ©.2256383 St Chakres~ Electﬁ'?o 12~02~a,'.<‘ - ~do~
»i Sharma : ' (SK) e e
;4.229529 Shri Webin Elect .09~12502 KR 'f::'-5d°4”
L0 ,225394 Shri Labohya Elect 0°~12 02 .Aocenh i tho~57T of
ke ) N o FGM HS-I N

©.225639 Shri G C Das Elect 09e12-62.'=, e ~d¢~.

R ESIE oy

,.uuhﬁzﬁjljgp.éf)_t056 | S N
G GFY Borjar letter No. o ' %

1055 /Val-36 /5163 /EINE Ct- L : for Garrison Engineer

11-6~03 - o P/7

4
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(:GE_Guwwahati PTO No, 25 dt 23-6-03 P/No 5 of 11) ' %

e
a - - [ €. o o ance L s .~ vy ey Ll " o eyt fLIR Y LI o wnv Ava e . o o, - o “
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26,213081 Shri T C Das . ° Mate L@@~12~02 Appeared in the T/T of
(SB Centralised) o " Elect |- . - Elect HS~II. and Gecl~ . ;
_ ' /11-6-03 . R ~ared Fail .. -
WSIUING . AI*OAH_,ES.- S '\uthy: owE (3F)TBerjar -letter, Nal
| R ' 1056 /vel~36/5162/E1x3 Gt £
Gt¢ washing allowances Rs. 8/~PM BAE

27.225590 3hri Sibaram - Maz .
S .we; June 2002 . May 03.

Das (SB Centralicsed)

23.229925 Smt Minu Maz .

buthy G of : I Min of Def letter
"hanta (S3 Centralised) : ’

| No, 90237/pro-c1oth/EIc(27
5023/D/(W~II) dt 14~12-25,

- e e . o s

- PLRT=IV (b).
7SULTS QF TRADETEST:

.2245383 Shri. T shafma"’R/Mech ;09~12402 Absent ,in the T/T of -
: Do (8K L »Q/Mech HS-I - '
"..225086 Shri DK Das . R/Mech '0S-12-02. - C don
: ... HS=TL PR BRI
. 225091 Shri p Eerthae*-R/Mech' 09-12~02" ,Hff“—dé;f-
R HS-IT . o S
492 shri'pD C - P/Ftr Q9A12~02 szent in the T/T ot
S N o R FiLter Pipe HS - -
‘3;,224887 Sh:i,sésié;ha;thGM ‘ 09512—92'-Appeared in the T/T of
waoudhury . - - UHS=IT. . ¥ . FGM HS-I- and declared
» P ' g Pass
£.228520 Shri i K Ghosh FGM '09-12i02‘.5, T edom
- , . © HS~IT - - : -
35,225015 Shri Manik Lodh FGM . 09-12-02 - " ~do=-
: ' _ © L HS=II R

25125 Shri Ram Balak FGM O9Fl2~02 o ~30~.
S HESeIL o . e
. 25033 Shri Ssmir Kumar FGM 09-~12-02 - . ~do-
o S . ms-1z R
225196 Late P C - FGM - 09~12-02 - ' .. ~Co-.
tacherjee | . HS-II - '
©7.028127 Shri 5 N Shorma FGM . 09-12~02 Appeared in the T/T
-7i 81 No 29 to 39 HS-IT - o -~ FG? ﬁsfi an¢ cde-
- C¥E GF). Boriar letter No, clered Fail
1056 ai- —-36/5163/EINS dat . : - \3 :
11 June 3. I . METTT
for Carrison Pnr1nnc

P/6

Attested

Advozats



qf A ’Lfo—' N ' S

S i . Vel b B0 [P P LT e ool v ' L e e B Y
R o e YRR e i g W
- TART - II _ORDER

Unit 3 . Military Enginecer Service‘; Pro d o ‘-‘.f.-’:@g)
o Garrisnon Bngineer Unmro j T
Station : Unroni Military Station _. DATEDN 06 JUN 2005
‘Barapani-pr0 R

Shillong=~ 793 103 .

(LaST 7T0_ PUBLISHED UNDER. SRL Np 29" DATED 3')"‘“;{[_[3,}7 SON8 ) o
ST MBS No & Nare Trade, Date ".uaualtv "av;mula*s
No Categnry wef R Ny

S T T PP e * v Ty
v [} /'\u:." v,
[ (Wi T PR
e R o - arant v e ows n— - . -

e NIL - ‘ B

: di’*a(
Centrai Admmtswaﬁve Trile.

e by, e f ' \J.QB.T ILI . v . oo < \‘3~ ‘J'GN\WZ‘L g

@ ) YR Ay
A T -QuwaehatiBench
AR o T

SHOMOTTON ZRT-IV
Y, MES 228537 Swri>  Blect  01=1496
7 Bhuban Chakraborty - (8K) (FNI =

9,/ MBS-228667 Shri-
X7 B.B. Chettri

_PI“;)W’)‘_E ed- from Hicct (SK)
“to Eledt(HS) iy situ wef
N1-1-96 :(FN) in the scale

£ (5.,4009~100-60007 = .
‘efl in ]f‘pos ition.

Bt e
; tf) dm,w HRA/CHCA/
T4 as’ zimissible to Govt,
ﬁmployee Ltine to time,

VRN

\)\/./ MES-229353 Shri ~
Bersha Lohar

N4 \ES-220358 Shri - Blect =l
Nageshwar Ray (8X)

R \3é;( MES -228427 Shri- Elect
¢~ _Ananda Nayak (SK) &+ .

,Cevtifﬁed that the - above
named individual is not. = .
1nvolved in any digﬂipliv
nav case/Deptt.Inquiry/

SPE cases,There 1s nothie
ng else warrant with-
'holdin~ his promotion.- g

iy s}
= =
3 M

o
Ommo.@augamm:m.ar—uqma—xzﬂ I F

f'i N524”‘bﬁs-229543 Shri . Llect - it 0l
‘ cran Singh Nongrun (SK)

*
~i2
it
- ng
16}

| © 7,7 MES-220708°Shri ~ Elcct”
8 ™" Shenphang Lartang

O
=
i
]
©©
(o]

Date of Benlority in the

,\
m
~
-

A

—
vz

gra'de ¢+ N1 Jan 19296 (FN) ‘
Auths For 5r1’ Vo L to 7. ~cwz Shillong 1otter Na 1455/RDPG/Q/BIA
Aated 06 Apr 9004 -
,,.}‘<“ L L . ‘

3
® i
»- .
. . i
vt
1
- v UMY T UIRST o teee: wem
i —
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RYyE

7
P e LTS samL AAa Gt Geena s te e aproy amne e

BANCT Limle el
(8K} (FT)

T vt siaor]

Central Administrative Tribunal
3 JUN 2009

:gnsmﬁ:annﬂa~' |
L uwahati Bench J

Auth: CWE Shillong letter o .
1455 /RDpPC /2 /AT A ﬁt,OG.Apr 2nNN5.

9/ ¥ES-229360 Snri Blect  01.3-2003
ﬁ Alexander Undor (5K) (FN)

&

19,9000, Op
i
{

¥

e e e et eaetn e g e

dromoted fron Bleet (SK)
T Bleet (HS) in zitw
wel G1LAR-0000(FN) in
the scale of pay Rs.
4NNt ~1.00..3000/~ and
piaced in pnsition,

allowed to draw HR®/
CHCA/TA as admissivie to
govt, emploves wime to
time,

Certifici that 'the above
named individual is mot
involved in: any disci.
plinary case/Deptt.in-
quiry/SPE cases, There
is nothing else warrant
with-holding nic promo-
tion,

Date of seniosrity in the
grade : N1.12-2000,

: Pronoted from Blect (SK)
to Blect (HS) in site wef
N1-3-2073 (M) 12 the
scale of pay Rs.,4n00-100-
6000/~ and nlaced ‘in po-
sition..._ :

Allowed 4o draw H™A/CHCA/ -

Ta as adnissivie tn Govt,
employee tine to time,

Oertified that the above
nared individual is nunt .
Involved inm any discipli-
nary case/Deptt.inquiry/
SPE cases;There is nothi-
ng else warvant wlth-
nnlding his promnotisn,

or

Na*te of senlority in the
grades N1-3-2003,

Auyh: CWE Shillonz letter ¥ .1455/RDrC,/8/BIA dated 06 apr 2005,

Blect

(SK)

ME5-229384 Shri
Latif 4l1i

Q]-}ﬁ2ugﬁ

¢ Promoted from Elect (SK)
ts Elect (1Y) 1usitu wer
1-1-20n4(FN) in the scale
of pay Rs,4000-100-6000/.
and placed in position.

}

L

AR

Adwoc

ate

(}«\
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allowed Lo Araw HRA/CHCA/TA
as admiesible So Govt.emplo-
yee time to time,

‘Certified that the above na-
ned individual is not involved
in any. disciplinary casc/
Depit. inouiry/SPE cases,
There 1is riothing elsc marrant
- wita-holding his promstion,

Date of seniority in the
grade:~ N1-1-27n4,

auth: CWZ Shillong letter N0.1455/RDPC/127EIA-ﬂatéd'ﬁvaﬁthOOSQ

2ART
. 00 T ke
AX, MES-220743 Shri Elect

N

Biljay ALumar Rai (3K)

~QLlz8-2004: Promoted from Elect (SK)

(DT 4o Bleet (HS) in sity wef

' 01-5-2974 (FN) in the
scale of pay Rs,4070-100-
S80N0/~ and placed in posi-

—~—

|

ﬁgngmﬁ=annﬁa

uwahati Bench

tion.
R%gﬂu . AfrasTor | alloved to draw H™A/CHCA/
Central Administrative Tribuna) ! T4 as admissible tn Govt,
‘ . enplayee time to time, :
3 JUN 2009 Certified that the abave
named individual is not
involved in any Aiscipli-

} - Dhary case/Deptt, inquiry/

SPE Cases, There is nnthie
ng else warrant with-hnl-
ding his promation. '

Date of seninrity in the
grade :~- 01-5-20n4, o

Authi: Wl Shillong letter N0 1455, '5DPC/12/BIA dated 05 May 2ms,

K7

/

Manoj Kumar

MES -229224 Shri Elect

(SK)

}@‘i"‘a

2055-2003;: Promoted from Blect (SK)
(FN) " to Eleet (HS) in situ wef
20-5-2003(FN) in the sca-
le of pay Ks.4090-190-
6000/« and placed in posi-
tion, . -

Allowed tn draw HRA/CHCA
TA as adnmissible to Guvt,
enployee time to tice,

1

m V 0

Attestod

ﬁbaf_
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ANNEXURE - 11

Tele Mily : 2227
Garrison Engineer Umroi
Umroi Military Station
Baraparani - PO ,
Shillong - 793 193

1502/2/1372/E1(Estt.) 31 Dec. 2005

MES - 229529

Sgru Babin Chandra Das,
Elect. (SK)

C/o. CE Guwahati

PRCMOTION : INDUSTRIAL PERSONNEL

!, Reference your application dated 10 Dec. 2005 addressed to this ofﬁue
with copy to CWE Shillong.

2. With the implementation of posting order the seniority position of
vour Elect (SK) had been changed and reckoned, from the date of your
reporting to new duty station under present CWE concept of DWE (A/F)
Borcim ’i"'xexefora, the responsibility to deal with promotion from SK to
1S based on your present seniority rests with CWE Borjar only. As such,

the same may be approach CWE (A/F) Borjar / GE Guwahati for your

promotion from SK to HS/

(R. Bhatia)
AE AGE "Tech"
for Garrison Engineer _

for information wrt your HQ letter No.
1455/RDPC/76/E1A dated 27 Dec. 2005.

ttestod
youa

Advozat2
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H'mf)’le?o Whe "'"i{q,

Sat Rilye 2907 Garrissn Engineer Umrai

Emr@i_Military Statien
Baranani-Po ‘
Shillﬁng-i?ss 193

1502/2/ \q;$9/mlcﬁstt) o 31 Dec 2375

A SIS
o

Youh wuwahkati

IDUSTETAL PRRSON:EL -

A
2y 4|

PROMOT I0N; T

l. Hederence youp applicatien dated 10 Dec 2005 addressed to
this office with cany ta CUE Shilleng, - :

2. With the imgplementation eof pgstingg@rderAthe‘seni@rity
itlon of yeoup Eleet (8X) naa keen changed ang reckeoned fram
ysur renerting te neyw duty station under present -
35 of CUE (4/F) Berjar, Theref@re,the‘respensibility
LUh nienstian frem SK to HS based en yeur present
2 with CWE Berjar enly. 4As such, the same may be
1/F) Berjar/eE Guwahati fer yeur prenetion fron

5 -

Y

| (Whodly ) o
7 (R Bhatla ) o
- ' A AR L

. ' , S E AGE'Tech o
omr.te - S fer Garrisen Engineer
GWE Shilleng - far infermatien WIt your HG letter Mo,
L 1455/511'):13’3/?6/3;11; dated 27 Dac 2905,

5W5énqﬁﬁg"

1 . vé-.‘-ﬁahati Bench | SN
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Centrat Administrativeg Tribunal |

The Commander Works Enginger %H%IEI m
— uwahati Bench

{AF) Eorthar
Through prepar channel

e e g

" SUBJECT : PRAYER FOR PROMOTION TO HS FROM ELECT (SK)

Dated : 28/02.2008

1.

2.

3.

4.

N.B

The humble petition of the petitignér"most respectfully begs to state
That I am wofking as Elect (SK) in the office of the GE,v Guwahéfj~.

That I was appointed as lineman in the year 1987 and accordingly joined

in the office of the Garrison Engineer, Umroi and working there upto 2000

till my transfer to GE Guwahat1

That the office of GE, Umroi issued an order vide PTO No. 39 dated
26.09.2005 promoting some of my incumbents from SK TO HS w.e.f. 1996

- on which my name had been shown. Aspects of my promotion to HS from

SK, I had submitted a representation before- CWE, Shillong and the authority
concerned had replied vide memo No. 1502/2/1373/E1 (Estt) dated

31.12.2005 to approach before the CWE (AF) Borjhar/Garrison Engineer -

Guwahati for the promotion mentioning there that said matter may be

considereed by my new office i.e. CWE (AF), Borjhar / Garrlson Engineer
Guwahati.

hat therefore, 1 pray before you to consider my promofion from SK to

HS taking the accauntability or all the facts and cxrcumstances fou the
ends of justice.

Thanking you

Your's faithfully

. Necessary copy enclosed.

MES NO. 229529
Shri Nabin Ch. Das
Elect (SK)-

Copy to -

Garrisen Engineer Guwahati

"Your's faithfully
MES NO. 229529
Shri Nabin Ch, Das
Elect (SK)

Attested

o0l
Advozcata

K| JUN 2009 AVJNEXURE- v

ANNEXURE . H. o
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Te,

Dated

SUBJECT: PRAYER FOR PROMOTION TO HS FROM ELECT (SK) _

N 200 @

The humble petitirm of the petitioner most respecttully begs to state

That ] am \.-Vblkip{g as Elect (SK) in the office of the GE,Guwahati.
That T was appointed as lineman in the year 1987 and sccordingly joined

in the office of the Garrison Engineer, Umroi and working there upto :-72000
till my transfer to GE Guwahati.

That, the office of the GE, Umroi issued an order vide PTO NO. 39 dated
26.09.2005 promoting some of my incumbents from SK TO HS wef 1996

on which my name had been shown, Aspects of my promotion to HS from °

SK, I bad submitted a representation before CWE, - Shillong and the

authority concemed had replied vide memo No, 1502/2/1373/E1 (Bstt)

dated 31.12.2005 to approach before the CWE (AF) Boijhar/Garrison
Engineer (iuwabati for the promotion mentioning there that said matter
may be considered by my new oifice ie. CWE (AF), Borjhar/Garrison
Engineer (tuwahati. ' C
That, therfore, 1 pray before you to consider my promotion from SK to
HS, taking the accountability of all the facts and circumstances for the
ends of justice, "

Thanking vou

Your's faithfully

N.BNecessnry copy enclosed.

STt

L1ELES CEOS ' : 0&/\ 4 {3—

MES NO.220529
Shri Nabin Ch. Das
" Elect( SK)

Copy to: -

il
ed| '/LO rA :-\" ‘//)

Garrison Engineer. Guwéhati

Your’s faithfully
ey ; MES NQ.229529 ’
-~ /o q . ‘

J < [ / _Q‘Q/v&”i—»’/L o Shri Nabin Ch. Das
0 e T 4 Elet(SK)
oo |
Yy T T s

%

Advooar>

T WY 3t N
Cantral Adminlstrative Trioun g

\
3 JuN 2009
| \ %
The Commander Works Engineer : g > » uwahati Bench -
- (AF} Borjhar (—T\,,_D“ﬁ\,\, @W@W‘v d—eMNJL o

VIR
D
IR
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)/Y ~ Original Application No. 48/2008.

— L3~

Date of Order : This the 20th Day of March, 2008.

THE HON'BLE MR MANORANJAN MOHANTY, VICE CHAIRMAN- _

THE HON'BLE MR KHUSHIRAM, ADMINISTRATIVE MEMBER

Shri Nabin Chandra Das,

Son of Sri Karuna Kanta Das,

Resident of C.D.A. Complex,

Qtr. No. B-57,

P.O. Udayan Vihar,

Guwahati-21.

P.S. Noonmati,

District - Kamrup, Assam. -++««Applicant

By Advocate Sri S.N. Tamuli
- Versus —

Union of India,

represented by the Secretary to the
Govt. of India, Ministry of Defence,
Sena Bhawan, South Block,

New Deihi-110011.

Commander Works Engineer,
Spread Eagle Falls.
Shillong -793011.

(5]

Garrison Engineer,
Umroi Militarv Station,
Barapani P.O.

Shillong — 793103

4. Commander Works Engineer (A/F)
Airport, Borjhar,
Guwahati — 781015.

5. Garrison Engineer,
Guwahati
P.0O. Udayan Vihar,

Sétgaon - 781171. e Respondents

By Advocate Mrs M. Das, Addl.C.G.S.C

o= T‘\T‘-:XURE - Loo e

l‘l,i;-

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Centfa! Administrative Tribuna

3 Juy 2009
) it

uwahati Banch

e

Attested

Adyozas

0
\
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ORDER (ORAL)

SHIRAM (MEMBER-A)

learned Addl. Standing counsel.

R WITTE A AT

Central Administrative mounal :

3 JuN 2009
TS

" : uwahati Banch

Heard the learned counsel appearing for the Applicant and the

2. Applicant, while seeking a promotion, represented to the

authorities under Annexure-1V dated 28.01.2008 and has approached this

Tribunal (on 19.03.2008) with the present Original Application filed apder

v f
Sectlon 19 of the Administrative Tribunals Act, 1985. v i
}
3. Since the representation of the Applicant is still pending w1th

the Respondents, without entering into the merits of the matter, this case

is hereby disposed of with direction to the Respondents to consider the

grievances of the Applicant (as raised in his representation and in the

present Original Application) and pass a reasoned order within a period of

90 davs from the date of receipt of a copy of thls order.

4, Send copies of this order, along with the copies of this O.A,,

to the Respondents and to the Applicant in the address given in the O.A.

5. Free copies of this order be also supplied to Mr S.N.Tamuli,

learned counsel appearing for the Applicant and to Mrs Manjula Das,

learned Addl. Standing counsel: on whom a copy of this O.A has already

been served.

> gJ |
. Sectigh Ofiicer (Judl)
@ AT Guv ahiati Bench

Guwahati-5,

Sd/- .
M.R. MOHANTY ;
VICE CHAIRMAN o

sd/= P
KHUSHIRAM . D
MEMBER (A)

S/



' E1C - ) 200
o2aneor |y 4 IS q/ﬂug 008
Shri Nabin Ch Das // ‘

MES- 229529 N\

Elect (SK)

9

e

yoy along y ith the order dated 20 Mar 2008 pagsed by the Hon’ble Centr
- Giupvahati Bench. In the said case, the Hon'ble Tribunal was ple
pass an s order dated 20 Mar 2008 directing :-

'(}m}/nhnti B
er

CAO, - AGJ? E/M Guwahati

: A4 guwahati Bench
QA.NO 48/2008 FILED BY SHR) NABIN oA BLECL 8K | -

* dlate of Teceipt of (he copy of thig order™”,

. | . R .
tly carefully examined {he matter along with (he rolev
grieyahces of the applicant rajsed in his representation and
repegsentation as mentioned below -
' t

' (if : That you was appointed as lineman in the year of 987

(i) That due to fransfer on com )assionale

.rz Jorleited in CWE (SK) counted from the d

— 49—

(}‘ag;n'snn Engineor Guwaliati: _
aSatgoan- Post, Kamrup-[igf o
“Guwahati - 27 :

|

VS VO AND QIIIERS

|
Ref your representation dated 28 Jan 2008 and letter dated 09 Apr 2008,

Perused the ‘epresentation mentioned above and the original application No 48/08 submitted by
al - Administeative. Tribuual
ased to dispose of he application and

t- - . . . 0 o .
“the yespondents 1o consider the grievances of the applicant (as raised in hiy representation. ancd
in the pregent original application) and Pass areasoned order within q petiod-of 90 davy from the

Adwinistrative Tribunal.
game was referred 10 1he
48 authorized T being the competent

In C(Jmpliance with the order dated 2( Mar 2008 pagsed by the Centrpl
nch, the matter Was procosyocd immodiately anf nccordingly the
nuthorlty.  After due approval from (e authority and”

ant records ~and aleg consudered e
application. and disposed of (e above

and subsequenty rezdesionated oy

* Elect(SK) and posted undet Garrison Engineer, i, under (he Inclustrial strength ol

- Commander Works Engineer, Shillong. Yoy pave applied for cony Josting al -
Guwahati and your [equest was accepted by the competent authori ty and was ';tccdr(ﬁﬁgl \d
posted to Garrigon Engitieer, Guwahati wef 05 Iieb 2000 under: the controlling authority
of CWE (AF) Botjar, ‘

U at vour QN Lrequest lo Gartison LEugincer,
Y the applicanT i The capacity of Elect{SKY) wag

ate of reporting 1o new: unit or establishment ng
{pe_r re\nsed.instmcl'ion contained in Ministry of Defence vide letter dated 29 Jun 1975
wgil(!e. No 28 (6) 67/D (Appts). You also aceepted the trangfer with 1he wnig conditiong
" Incurporated i, your transfer order dafeq 09 Dec 2002,

Guwahati the M8t _service rendoroe

.. 2«;" )

Atsested

Adyz:ai>
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_so- |SErIwierns s

Cen.tral Administrative Tribunal |

, | SgTet rats
(i)  Thatyou have made allegation n yout original applicationlthat:simi 2rvahati@d e Sti
Cavuna Kanta Nath had been considered-for promotion from flect (SK) to FIesU (HS E
%owever, as alleged, your case was not considered for prowotion (o Ticcl (I"@_ﬁ'()h‘\ .
Elect (SK). T R :
be (lv) As regards:the promotion of Shri KK Nath, Elect(SK) to Tilect (HS) was isgued by
? Commander Works Engineer, Shillong erroneously which is contrary 1o existing policy
5 and accordingly his promotion was lrcated a3 cancolled vide order dt 21 au y 2008 igsued l
by the Commander Works Engineet, Shillong. TR,

| | |
e 3 Jun 2008 1
|

v (V) As far as promotion from Elect (SK) to Elect (H18) included your name in the seniority .
‘ list of Elect (SK) of the Guwahati Complex and you will be promoted lo ilect (HS) on / '
yout ferm, based on your sczi(ri\' i.e. from 0 2000 as per ruley in force. o -

i o 2 et

4. ¢+ Thus, in view of the above facts and circumstances, the prayer made by you in your
- repr sentation as well ag Original Application could not be conidered for your promotion from lect
- (SK) to Elect (HS). The same will be considered ag your turn comes as per seniority list.

“

|
P
W
(D_cve '\/Pﬁdcy)
P i o 'tﬂrﬁ.son Engincer
Copy to := |
I, HQCEEC Kolkata

2. HQ CESZ Shillng

. . ——
i 3. HQ CE(AF) 82 Shillong - for info & necessary action please.
l\ 4. HQ CWE Shillong '
\ 5 CWE (AF) Borjar
. mns M‘avﬂu«l.q Dors .
&}M—Joy 670\w’ C@'d"&.{l
caT el obealy Cuomel
&y aehal | '
|
Attested
Advosate | A

Ed
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File in Court on{ﬂ.\.\.\.,..m 1

. ‘Jj
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL AN \YZ £
' GUWAHATIBENCH L o

IN THE MATTER OF:
‘0.A. No. 103/09

Conteal Ae%rr’in W%Tﬁmm
%ﬁt@t Wﬁ@: A

Nabin'Chandra Das ’
...Applicant

vs-
U.O.I. & Ors.
o ...Respondents
-And- : _ . o ~
¢ s
IN THE MATTER OF : <~
Written Statement filed on behalf of the
. ‘ : respondents

LS JOeveAfi /Pamdey E&CSQ), 5/0 St Shiv Sdukor oy ,
presently workmg as the qmm&m 9 rreer qu 5 . dhu7

- do hereby solemnly state as follows:
1. - ThatIam the 60\)1)\4404» Engimen g/\/chL\AL\ , |
I have been |mpleaded as party Respondent No. 5 A copy of the Orlgmal o §
_ Application has been served upon me and I havé -gone through the same and_ '
understood the conte‘nts thereof. Being the farvd s QA,\ 2'(‘\7”‘“’4 . :
gt\m ,. 1 am conversant with the facts and arcumstances of the case I
“have also been authonzed to file this Written Statement on ‘behalf of the other

‘espondents.

g . 2.0 ThatI do. not admit any statements made in the application and, save and
‘LOO except those statements that are admltted to be true by me, the rest may be ,
§@'§ deemed as denied. T : ’ o -
Ao B

3. . That with respect to the s‘tat_ements made in paragraphs 4.1°‘and 4.2 of the
appIication,vthe humble answering respondent has no comment to offer as they are
‘matters of records. HoWever, he_does not admit any statement con’tr_ary to records.
4. That with respect to the statements made in paragraph 4. 3 of the
apphcatlon the humble answering . respondent begs to state that the appllcant |s
- hot entitled to promotlon to the grade of Electrluan HS especially- from 1.1.96 w1th

retrospective effect. It is to ‘be noted that the applicant has indeed been given .

€
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promotlon to Electrician HS w.e.f 03. 08 07 |n Guwahatl based on h|s semorlty at
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Guwahati complex...

5. "That - with vr‘espect to the statements made in ‘paragraph 4.4 of the
application, the humble answering respondent begs to state that there is a two fold
reason as to why the appllcant is not entltled .to retrospective promotion from
01.01.96. Firstly, the mdustrlal personnel including the apphcant are area based
having their postlng Ilmlted to that area under the' control of the respectlve
Commander Works Engmeer (herelnafter “CWE" for short). However, the mdustrlal,;.
personnels are aIIowed the optlon of swntchlng from one CWE to another on
'compassmnate ground but they are required to‘glve an undertaking as per CPRO,
73/73 to the effect that they Would forgo their past services rendered in th.e grade

- for the purpose of further promotion in the hierarchy and conflrmatlon in the grade
and their services would be reckoned from the date they report to the new duty
statlon Their seniority too would be assigned from the day they Jomed in thelr new
.duty stations without countlng from their earlier past servnces In the instant case '
the applicant was under the mdustnal strength of the CWE Shlllong area from the .
date of' his |n|t|a| appomtment to 02.05.2000 when he was posted to Garrlson
Engineer (hereinafter 'GE’ in short) Guwahati under the CWE (AF) BorJar under the -
industrial strength of CWE (AF) Borjar area as parent CWE ‘concept.‘ While‘_
submitting his application for posting from CWE S_h_illong‘ area to CWE (AF) Borjar A

area, the applicant had also given the undertaking as per CPRO 73/73 to the effect
that he would forgo his seniority position in the post of Electrtcian ‘(SK) held by him
then and the same would reckon from the date he reports to new duty statlon and .
based on thts undertaklng h|s posting from CWE Shlllong area to CWE (AF) Borjar |
_was done and thus he was then posted to GE Guwahati. 7

The second ‘reason why the applicant cannot be granted retrospective .

st
promotion relates to the policy .of restructurlng of artisans introduced by the

) —

Government of India, Ministry of Defence for fllllng up the exustmg as well as waste '

Garrison.Engineer

out vacancies due to death/retirement w.e.f. 01.01.96. The principles of semorlty in 4
-respect of mdustnal personnel in case of posting from one CWE area to another '
CWE area has been stipulated in Army HQ Engineer-in-Chief’s (herelnafter ‘E-in- C’

in short) Branch letter No. 79040/RP»OS/EI‘C(1) dated 19.06.86 circulated vide HQ

CE Easter-n,Command Kolkata letter no. 131507/1-Policy/204/En\grs/EIC(Z) dated
03.01.07.. The policy of implementation for restructuring of artisan staff in defence
establishment inclusive of MES was ordered during 2004 as per Army HQ E-in¥C’s :
Brach Pollcy No. B/217770/EIC (I) dated 03 03.04. Based on the policy of Mlnlstry -
of Defence/Army -HQ E-in-C's Brach, CWE -Shillong "has undertaken the
implementation process of promotion to fill uo the existing as well as waste out
‘vacancies due to death/retirement in two phases via 01.01.96 to 19.05.03 against

the existing ratio of,35:65(HS &' SK) and 20.03.03 onwards against the revised
ratio of 45:55(SK & hlS). By the time this implementation_process was undertaken,

the applicant was alreadytransferred to GE Guwahati under CWE (AF) Borjar ?5-‘
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parent CWE concept. Moreover, it is very important to n:ite*tﬁ'at"t'he"“po.llcy of7m'”
restruéturing of artisan staff had indicated waste out vacancies due to
death/retirement and refrained from mentlonmg anything about the posting out

cases.

6. That with res'pect' to the statements made in paragraph 4.5 of ‘the
application, the humble answenng respondent begs to state ‘that the senlorlty list
was cwculated to all affected incumbents for their srgnature as a token of

'verlflcatlon of correctness of service partlculars inclusive of seniority position so

lnterpolated agalnst- their names. It is to be noted that the said list ‘was never
circulated Wlth the mtentlon of hadmg over possession of the list to the individuals
whose names appear in. the fist. The seniority list of 1995 may have been circulated
to the appllcant, he being one of the affected persons.

Moreover, the applic‘ant has not cited the name of any person junior to
himself who have been ‘given promotion above him. Therefore there is no concrete
basis to the applicarit'_s allegation that some juniors were iAn fact promoted over
him. |

Furthermore, it is important to note that if the applicant was aggrieved
about his juniors being promoted over him, he should ‘have represented before the
concerned authority in 1995 itself when the said list was circulated. -But he chose
not to do so and is now dragging this matter of _the distant past before the Hon’ble
Tribunal now. On this ground itself, his application should be dismissed as being

barred by time.

7. °  That with respect to the statements made ‘in paragraph _4,1.6.o'f the_ '
application, the hu,mble answering respondent begs to state that the applicant
during the course-of his service in GE Umroi under the industrial strength of CWE
Shillong has applied ‘for posting on compassionate ground to GE Guwahati under

_the industrial strength of CWE (AF) Borjar due to compassmnate ground. He had

also given an undertaklng as per CPRO 73/73 as amended vrde CPRO 11/75 that he--
would forgo his seniority posmon in the grade of Electr_lcian (SK) as held by him
under the parent CWE concept of CWE Shillong and that his seniority position w%uld

reckon from the date he reports to new duty station. His posting order to GE

' Guwaha.ti was finalized based_on. the said undertaking itself. There‘fore, he cannot

now go back on his undertaking and claim the double benefit of posting at his

chosen place as well as getting insitu promotion from 01.01.96.

8. | That with respect- to ‘the statements made in paragraph 4.7 of the“
appllcatlon the humble answering respondent begs to state that the pollcy for
restructurmg of artlsan staff for effective implementation on ground in defence
establlshment mclus:ve of MES was ordered during 2004..When the process: of
implementing the restructuring of artisan staff was undertaken on 2004-05 by CWE

“Shillong, the applicant was on the strength of CWE (AF) éorjar area as parent CWE.

!
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concept. . Therefore, the responsibility to conduct the trade test ﬁo@ﬁﬁrﬂi@ﬁ'ﬁa_

promotion of the applicant in the hierarchy rests with CWE (AF) Borjar as the area

controlling CWE.

9. That with regards to the statements made in paragraph 4.8 of the
application, the humble answering respondent begs to state that based on policy of
f reStructuring» of arti,san staff received in 2004-05, CWE Shillong had impler-’nen‘.ted :
~the process.such as preparation of year-wise nominal roll in which the’narne of
~ personnel posted out prior to receipt of policy of restructuring has been omitted
and promotion order materialized. The allegation of the applioant that some junior -
mcumbents were promoted to the post of HS w.e.f. 01.01.96 |gnormg the case of
the applicant, despite being senior, is baseless and does not corroborate the facts
on the ground As an exmaple the case of Sri Pran Singh Nongrum may be noted.
. Sri Nongrum belongs to ST category and accordingly his promotion to the post of
Electncuan HS was regular_!sed against the vacancy reserved for ST category. The
vacancy reserved for SC/ST category as per 100-point roste‘r applicable for’ ‘ o

promotion cannot be consumed by general candidate and further the same cannot

be interchanged between SC and ST and vice versa for a continuous period of 3
ears. -

10. - That with regards to the statements made in paragraph 49 of the
A application, the humble answermg respondent begs to offer no comment, as the
EE statements made therein are matters of record of the case. He however, does not
wo

admlt any statement contrary to record

11, That with regards to the statements made |n paragraph 4.10 of the N
application, the humble answerlng respondent begs to reiterate .and’ reafﬂrm the

statements made in paragraph 8 of this written statement.

12.  That with regards to the statements made in ‘paragraphs 4.11 to 4.13 of the -
original application, the humble answering respondent begs to offer no com-men‘t
as the statements made. therem are matters of record of the case. He however,

does not.admit any statement contrary to record.

13. That with regards to ‘the statements made in paragraph 4. 14 of the
application, the humble answering respondent begs to state that the promotlon

order of one Sri K.K. Nath as issued by the CWE" Shillong w.e.f. 01.01. 96 was
erroneous as the name of the individual had erroneously been included in the area o
seniority list of, CWE presuming that he was still borne on the strength of CWE |
Shillong. The matter of erroneous ~promotion of the individual w. e.f. 01.01.96 came

to light when the applicant had f|Ied O.A. 48/08 m the Hon'ble Trlbunal The
procedural |rregular|ty commltted without any ultenor motive was |mmed|ately
attended to and the promotion order of the mdnvndual» was cancelled by CWE
Shillong through Review DPC. The factual position of the contention of the applicant
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* that Sri KK Nath is Stl“ worklng in the capacuty is being ascertained,&@mfGE
¢ .

Borjar under whose dlspensat|on the individual is working.

14. That with regards to the statements made in paragraphs 4.15 and 4. '16 of--
the applicatlon the humble answering respondent begs to state that the appllcant
at the time on posting on compassionate grounds to GE Guwahati under the
|ndustr|al strength of CWE (AF) Borjar had rendered an undertaking as per CPRO ,
73/73 as amended vnde CPRO 11/75 forfeitlng his earlier service and semorlty
position and accordlngly his postlng to GE Guwahati was made on compassmnate :
ground. Therefore- further notice beyond the undertaking as per CPRO with regard,
to forfeiture of past service for the purpose of promotion is- not considered
necessary as the undertaking itself is considered to be notice for such forfeiture of

past service.

15, That with regards to the statements made in paragraph 4. 17 of the
appllcatlon the humble -answering respondent begs to state that mere passmg of
trade test does not entail a person to be.considered for actual promotlon. -Pa»ssmg T s

of prescribed trade\ test for further promotion in the hierarchy may entail a person
0 become eligible for promotion but actual promotion depends on seniority posit-ionf :
as we:ll as ava-ilab‘il_ity of vacancy. As regards p'rorn-otion of the - applicant. w_.e.f.,
01.01.96 out of implementation of restructuring of arti‘san staff, it is s_ubm,i‘tted.:that_
by theb time of policy of restructuring of artisan was ¥received ~and consequent
5 lmplementation of -promotion under of all affected personnel was undertaken by -
o CWE Shillong, the applicant was already posted out'to GE Guwahati and borne on :
the strength of area senlorlty list of CWE (I) (AF) Borjar as parent CWE. The name -
of the applicant alongwith ‘other similarly situated personnel'excepting‘err“oneous
inclusion of name of one Sri KK Nath could not be considered as ‘they had’ aII Iost
the ‘seniority posrtion of past services rendered under CWE Shillong as per CPRO‘
73/73 as amended vide CPRO '11/75 rendered by the appllcant and other A
individuals - themselves as per requirement Therefore the question of grantlng'
promotlon to the Junlor in supercessmn of the case of the applicant does not arise
and no way corroborates the factual position as per procedure Further policy of
restructuring lssued by Ministry of Defence/Army HQ E-in-C's Branch had 'only
indicated promotlon to the waste out vacancies due to death/retirement and

refralned from making anythmg about posted out personnel.

16. That with regards. to the statements made in paragraph 4k18 of the
application the- humble answering respond’ent begs to state that. mdustrial
personnel are area- based having them to be con5|dered for postlng as a normal
arcumstances and even on promotion is limited to that area only. However they'
have the option of seeklng transfer from one CWE area to another CWE area on
compassionate ground for which they are requrred to forgo their seniority position
in the grade by way of rendering an undertaking CPRO 73/73 as amended vide
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CPRO 11/75 On reportmg to their new . duty station under new- CWE area they
would be placed at the -bottom of seniority list which is accountable towards
promotlon to the hlgher post in the h|erarchy In the instant case, the apphcant had
lost his" previous servrce in the grade of Electrician (SK) from the date of initial |
appomtment to the date of his posting to anot‘her CWE area and past service, which
the individual had lost in his posting to GE Guwahati, is not ameriabl‘e for gi-_\'/ing' him

promotion to Electrician HS w.e.f. 01.01.96.

17. That with regards to the statements made in paragraph 4.19 of the
“application the humble answering respondent begs to. state that from the -
\aforementloned paragraphs it becomes apparent that the appllcant in fact.does not
deserve any relief at all and he is definitely not ellguble for msntu,promotlon from
010196 o '

18. That this ori'*givnal,vapplicatio'n has no merit at all and is liable to be dismissed.
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- VERIFICATION

1, Sri Meﬁ’e\- ‘PWV\O‘@}‘ EE G, s/o &L Shiv WPMd%y
presently workmg as the é'mm;con, F‘cnaaneer é,uualach '

do hereby solemnly state and verlfy as follows:

That . the statements made - "in

| rparagraphs .......... .ca B DAl o 12 are  true to my
knowledge which 1 belleve to be true and the statements made in paragraphs

?)’."5,9 'D, .!.‘1...1‘.’...’..‘? .................. being matters derived from the

‘ records of the case are true to my knowledge and information derlved therefrom

whuc«h I believe to be true and the rest are my humble submlssmns before the
Hon’ble Tribunal. I have not suppressed any magenal facts.

-And I sign this verification on this the .?....day of January 2010




