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3. Comempt Petition No. e !
4. Review ApplicationNo. _ _ __ ___  __ o
ADDlicant(S)..A.‘:D’&*.’.\T')ﬁ\.]’.@’.b.".a...\}‘ﬁ).’ ..... -VS- Union Of India & Ors
~
Advocate for the Applicant(S)....Q»...D.-:..C«V\ Omvéd/‘»&szl, A Marne < /S u‘-ce_»‘{/&&—L
Advocate for the Respondent(S)........... €5 S Co =
[ wotes of the l-’\cglstry o h T pae | i ' Orders of the Tribunal
o 'vﬁff?";?_“éf‘i'i?ﬁ 15 0 _f;‘«‘fﬂa 09.02.2009 Heard Mr A. Mannaf, learned
caa U B D Gl 10/
¢ s d v PLBD ' counsel appearing for the Applicant.
| Mo 39.6.38 47D % Admit. Issue notice to the
! D.icd [é-j. @? P
Respondents requiring them to file
: : written statement by 26.03.2009.
ot IDy. Regist )
% y. Registrar Mrs M.Das, learned Addl Standing
« : Q.O-'\"
/ counsel for the Respondents {to whom a
SLQ/P{S Koo 10 (E_ copy of this Original Application has
; Loy dAY} yS . Cospy Maveed] already been supplied) undertakes to
i 7 ) appear for the Respondents in this case.
! .
| She undertakes - to inform  the
* @ o -Res.pondents to file their written
iﬂﬁ - statement by 26.03.2009.
| ’ Call this matter on 26.03.2009.
Caﬁy 20 Fef Lrye
a (f 59 - ’ (M.R.Mohanty)
% \ Vice-Chairman
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0O.A. No. 9 of 2009 -

No written statement h’aé vet been:
filed by the Respondents in this case. -

Call this matter on 01.05.2009
awaiting written statement from the
Respondents.

Send copies of this order to the

Respondents in the address given in the
(—_____—————'w

O.A.

%

{M.R. Mohanty)
Vice- Chairman

/pbf
v ) ’ R
<:~2 i e
— - 4 432/\_,\/:6_’?
6V\ R_ & S N . . )
A ) S 01.05.2009 No written statement has yet been
/ | | filed by the Respondents.
A Call this matter on 04.06.2000
'7:"‘“ % é)'M v
A/j néy ! awaiting written statement from the
. Respondents.

29 Y 09 . Send copies of this order to the
Respondents in the address given in the
o /f |
re (M.R.Mohanty)
Vice-Chairman
Im .

@@p;‘a B oveles | ‘f(:(')t‘t.o'él..é’b(')?»
dateel 1/5/0
Ao A ”/LO '&D/qf)cc‘
Fov J&/M(?/_ o
‘ﬂ«JL Q’{/S[?OMM

Jy‘ f/a_vﬁ

D/No_ o3 2z & Respondents.

. 232 .
/Sé{éﬁo? ’D/“: /2-5=2009 _ | r‘ e

(M.R.Mohon’ry),
Vice-Chairman

MrS.Haque, learned counsel appearing
for the Applicant is present. On behalf of the
Respondents a prayer has been made seeking

some time to file written statement.

this

28.07.2009 awaiting written statement from the

Accordingly, call matter on




0.A.9/2009
2009 and has wrongly been listed today.

o Call this matter on 28.07.2009.
No wls bl Y
Z =

Q7 E-OD (M.K.Chdturvedi) (M.R.Mohanty}

mber {A) Vice-Chcirmqn

/bb/

128.07.2009 Call this matter on 30.07.2000
Lo alongwith M.P.No.69/2009.

(MWturvedi) {M.R. Mohanty)

ember (A} Vice-Chairman
nkm

\ 3007.2009 None appears for the Applicant_nor
| the Applicant is present. Mrs M. Das,
e e Ie?x:ned “A.ddl. Standing Counsel for the
‘ Union of India, is, however, present.

R N N O R SRR T

Call this matter on 04.08.2009 for

admission and orders.

,(M.mveai) ~ (M.R. Mohanty)

e BRI R ” Member () ~ Vice-Chairman
B S nkm

S
04.08.2009 No written statement has yet been
. filed by the Respondents. On the prayer of
a0l hited. fhe p
~ Mrs.M.Das, learned Addi. Standing counsei,
call this matter on 17.09.2009 awaiting
0 -09 - written statement from the Respondents.

(M.K.QJUNedi ) (M.R.Mohanty)

Member (A} Vice-Chairman
fob/

TR,

20.07.2009 This case was to be listed on 28" of July,

Ed
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L O.A. No.09 of 2009 . _
.. 17.09.2009 . No wiitten statement has yet been
: filed by the Regbondenfs.
?/é l/o 'o}‘ '
-, Wl'//f ALt Call this matter on 27.10.2009
o, sHeV e, ) awaiting written statement from the
=
7,% YR 0@ Respondents. ,
S - (MK 2haturvedi)
Y] /£ L (o :47 Member {A)
fob/ :
RNo~ 1,22 %, -
27.10.2009 Mr.AMannaf, leamed counsel seeks .

Tz
K4t 69

WS omt i%f/’ﬁ joaadin .
biledd by e penties,

2z

I Case \\s \'uza,a%__,
dor- 'h&&ﬂiag,,; e ’
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s

~ and allowed four weeks time to file rejoinder.

List on 27.11.2009.

(_

D ;‘%
(Madan Kumaf Chaturvedi) (Mukesh Kumar Gupta)

Member (A} - Member {J)
/ob/ A
27.11.2009 Rejoinder has been fiied in this case.
Thus pleadings are complete. '
List this case on 06.01.2010 for
hearing. |
™A |
(Madan K@w{Chm‘uwed)
Member (A)
/pb/ -
, 6.'1.20’!0. On the requesi of ieamed counsei for

the Respondents, case is adjoumed fo

M Member (1)

- ' 4.241010. -
y 2 {Madan Kumaf Chaturvedi) {Mukesh Kumar Gupta)
Ae Cls e \ \’z‘?'é?/{@__’ erther (A)  _

\V‘”’ L3N L’\O«c{/\/\( !\4/8‘ .

=
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SR o S I R 7S SR VHY SRR 04,@2.2010 Earlier matter was passed over on the

DU IO B, s e e request of proxy counsel for Respondents
' L v, e stating that some tirme is required to file reply

GO e to the amended O.A.

B €O EUTEY BN 14 UL Ba F TE > 13

Moo R Tn TSt nofice that amended O.A. had been:ﬁgfcion
07.08.2009 and much thereafter reply was
filed on 26.10.2009. On the face of it, reply
filed contains reply to the amended O.A. In

L T

On examination of the matter, we }

the circumstances, there is no necessity to file
a further reply to ’ry;e amended O.A. Thus,

pleadings are otherwise complete.

On the request of parties, matter is ‘
adjourned to 04.03.2010. Respondents are
directed to produce dall related records for
perusal of this Tribundl by the next date.

3 -

{Madan Kﬁqr Chaturvedi] {Mukesh Kumar Gupta) .
Member (A) Member {J)
/bb/ '

04.03.2010 On the request of Mrs. M. Das,

Ahe CASe \‘ 4 (W@/ learned Sr. CGSC for Respondents
' adjourn to 22" March 2010.

[9:3:22L0 B : . g o ar Gy
(Madan Kuinar Chaturvedi) (Mukesh Kumar Gupta)

Mombeor (A) Maember (J)
/pb/

22.03.2010 List the matter on 21* April 2010.

She coge va 3 _ '
bos \f\;zamf«/\?_% | ‘ \ZX” .

- {Madan Kxﬁr Chaturvedi}
% - Mcmbcr (A}

2 /pb/
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O.A.9 of 2009 ] BRI

21.4.2010 Mrs. M.Das, ieamed Sr.Standing counsel
for the Respondents prays for adjoumment,
which is not opposed by leamed counsel for
the Applicant. |

List the mater on 4.5.2010.

. {Madan Kumar Chaturvedi)  (Mukesh Kumiar Gupta)
Member (A) - Member (J)

(‘ * r
im

Q4 05200 Heard learned counsel for the parties.

ottt ah e e rosarded sevartels O
— N tlisposed aof, No costs,
BT 4] 010 oprn) T

) fpv,)_ol\)r/f; c/Q/
(CAOn, Oy JSSerfr A

W&J%ﬁfé&"*ﬁ%”‘
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(epy cHede) o4
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|
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{Madan Kurnor g;hc?urvedi} {Mukesh kutaar Gupial
o1 Member (A Memiser (J)
ki,
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- GUWAHATI BENPH, CUWAHAU
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O.A.Na-{)_@df 2009

T)AT OF T)F(IRI()N 04 ()‘: )ﬂlf)

Shri Ashim.}‘(u.imar‘.Dey PR o e Applicant(s)

‘Mr A Mannaf Advocate(s) for the

. Applicant {s)

-~ Versnus -

Union of India and Gthém. : - KR Respondent(s)

| 'MES'M Dé*g Sr. C.GS.C, f’nr'\- N Admwa:ﬁfm for Hm' ?
:respondentmosl 2&56. ' T Respondent{a). :

" CORAM: -
The Hon'ble Shri ri Mukfm\h "Kumar Gupta, judamal Meambar -

The Hnn’bip ‘whﬂ Madan kt; mar C immrrmdr Adrmm\h"nmm Meamb@r

Sh Wheﬁwr rsspnrlram of lacal n@umpaper‘c:
may be ailowed to see the Iudgment”

2. "Whether te b@,t‘emrred to the Reﬂpm‘t‘er or not? -

3. ' Whnﬂrcﬁr their lm'dchips: wigh to see lhr-' iaw copy
. of the sudgment? :

| Meinber(]}

GeseubeBbbOesNOD
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CENTRAL ADMINISTRATIVE ‘E‘RIBUNAL |

GUWAHATI BENCH

Original Application No.09 of 2009

Date. of Order: This the 4™ day of May 2010 |

The Hon’ble Shri Mukmh Kumar Gupta, Judicial Membhber

The Hnn "ble ‘wh ri Madan Kumm" C hatmﬁ‘w:da! Admnisteative Member

Shri Ashim Kumar Dey, -
. Sfo of Shri Ajit Kumar Dey,
- Section Officer,
Office of the Accountant: (wnpm (A& F),
Nagaland, Kohima-797001.

fay "
A

By Advocate Mr A, Mannaf
- Versus -

The Comptroller and Auditor General of india,

10 Bahadur Shah Lafar Marg,
New Dethi.

’Fhe Acconntant General (A&H)
Nagaland, Kohima, -
P.O. Kohima-787001.

Ahri Avindam Kamar Das.

Senior Accounts Officer

{Treasury Mise. Section),

Office of the Ace mmmm Gmerdi (A&n ¥,

Nagaland, Kohima, P.O. Kohima-787001.

Shri R‘ M. Dasqupta
Accounts Officer {Work Misc. Section) 3.
Office of the Accountant General (A&E),

Nagaland, Kohima, P.O. Kohima-797001 .

The Accannts Officer {Adﬁ:c n)
Office of the Accountant Generai (A&E),

Nagaland, Kohima, P.O. Kohima-787001.

By Advocate Mrs M. BPas, {r. CGS.C. for
respondent Nos.1,2 & 5,

BEFRLIVSINI AR

"cvee.. Applicant

.... Respondents
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ORDER(ORAL)

MUKESH KUMAR GUPTA, ‘!'UDI(I‘]A_'LF MEMBER

Validity of Memorandum . dabed 'I.ﬁ,if}i%;}ti}_il‘? conveying

certain remarks to applicant in the ACR for the pé;.ariu(! 08.09,2006 o

31,02.2007 and 01.04.2007 to 10082007 is questioned in present,

0.A, He seeks expunction of said remarks.

2. Admitted Facts are: applicant was jnitially. appointed as

Clerk-cum-Typist on 13.03.1090; promoted as Accowntant on

26.05.1003; promated as Senior Accountant on 26.05.1906 and
Section Officer on 08.08.2008. Vide aforesaid memeorandum, cectain

adverse. remarks noticed in his ACRs had been conveyed, Learned

counsel for applicant contends that said adverse remarks are not

consonance of O.Ms issied on the subject. Prineiples of satural

justice were violated; same were nob compumicated in the period

wescrihad: same  are. vague sand did nob mest the desired
2d; <2 q | ,

requirements mentioned .under each bhead of the ACR; delayed

communication vitiatad t:’h_é éf‘:ﬂi‘ﬁ?’.“.‘?ﬂid »aévet:*ssav remérks. Said remarks
are baseless as. he was granted honorarium EB:" his catisfactory
per.fbt‘"mm}ée for the year 2(‘)1’)“?4}8; negative tmpact of it wonld
adversely affeck his-fmnre”ﬁarear and promotion and the wmn seems
to have heen recorded p_ngudiciél'iy‘ and in (".tr,?t*;éra_tzl(‘-‘. exercise of
powers. Reference was made to varions judgmenis in pm'ﬂ.% 54 « 5.6

in the (LA, No such steps were taken hy the Reporting OHicer for said

périnds before writing the said report nor any deficiency was pointed

‘out to him giving him chance to improve his performance. ln the

above hackdrop, it was praved thab the memorandum in question is

reyjuired to he in teé"fﬁargzd with judicially, -
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3. by blkng veply on behalf of respondent; Nos.1, 2 and 5,

matter was contested stating that agaitm: af:r»msaid memiimmi nm he

had preferred anappeal on 23?1;}‘33-,&%}} to review Hie ad‘tmrw ronmrk&:

in said ACRs. Earlier He had ag:;pm:su:fhéd this. ’,F:z"*i?:n.rna% ‘v;«ie

0.A.No.84/2008, which ‘w:a's;_ disposed of onl 4052008 r@%:;x.%iristg the

respondents to reconsider his representation and pass speaking and

reasoned order. In compliance of aftoresaid direction a reasoned snd

speaking order dated 11.07.2008 had been passed at appropriate
Jlevel kraking 311 ko consiféermirm the relevant rgc)tes:!méaﬂm ete. Remarks

m ﬂ‘t&* ACR. are ha\ cally for i‘urﬂuar guidance n!r }"hss @pphr*nnr and V

same\. Carmm be constrned as really ad%rerge aif?eactiﬁg his chance of

“promotion. The Reporting Officer as well 'Revimving Officer had seen
‘the se‘?_f ‘apgraisé} report ﬁ:§,1hmittﬂ¢§ 3)5?, him ami'&:hereaﬂ:&ar the remarks
. 5o recorded were éonireyéd. The H@pf}rﬁm} Officer is r«&qmimd fo asses
| the officer’s sense e}‘r‘ mxpammah%m-:, dedication, nmhmmm eh* on
dav—tmda}r imqr“ and dsme\n pm“h}rme’»d as- Section Officer. ()n '

Qmm“'mrmnn of rh@ mamu" hp mh that ﬁm:}wmw rm‘{mr‘mi further Q

lmpruvame“nr th‘-h nfzpm‘m wera m*:!“gr*-c-'zd and e"mwef:yw% o hlmp Said

'r@markx were dc—*hmt and ;w"*hhw% mzd }mc@& an pprhwwmrwo, }*imry-

<

'3!0&!‘ !hé~ m;t‘hnmhoq fixed the target of w«wk fe be u:?:lﬂewzd by the
Se eﬁun Hp was found to be lacking in a:*hmvmq said target c:}m*mq,
t‘he pe‘rmd of re‘pﬁrt and. b(—‘t"’}i!‘i‘@' af amimc an his pdr iﬁn‘ take
'appr‘opmate m:hamre) t‘ho same had h@-@n rw*nm}ed 'wﬁo gmm '—L}ﬁ it

,_Was.: rae:m#t%:—:-sd i;hab reces t:ly'-nvamﬁ im pmvemegt W&s nnﬁficm’% and it B

was hoped that during 2008-09 the report would nat remain as it was.

The very fack that appiicant was gran ted ht.ﬁ;mmfium for the g;@rimh;

i._.ﬂb-()'? and )(}ﬁ?nt)b mdwah&&* !hdk no vmqmwv};y of the ,‘ii Rw Was
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. taken into eongidemt’%m‘."(f)t:}fcaﬂ?vige‘ he Wem}d fkfﬂi have heen i::mférrad

4. W@ have heard learned rmuwal rm- the pm‘ite«wz p:nch\d

't§m pleadmgs; and m‘hw material piazw‘i on record. n :)mer to

-
app'mmate as to whether the remarks ~«conve§reei indeed, constitute

adverse/prejudicial alfecting his service career or not, it wonld he
relevant to notice the impu;gn ed mem::xrsndt.am which réads as f‘a}]mm:

“The mhnwmg .advome remarks have appeared in

Annual Gonfidentiai Report of Shri Ashim Kr. Dey, S.0. for
the per md Gf@]@ﬁ to 31/3/2007 and if&;’ Gﬁ” to 10/8/2007.

Ptaxrimd from 8}‘.5}}200’? to 31}5&[’2 007

' “J{T—IH‘ B | Cemmenm

4 . D.ANe92 009

i e - pra— b o e

ltem NQJ (Initiative) di‘ There is noibmg of this sort hak bﬂen

page no.6 noticed yet.

Item No.4 (Aititude 0{ Officer’s sense of respfmmbxm V-as reqmred

work), at page no.6 | for sectional duty requires further :
o ' improvement/sincerity. -

Ttem No.5 (Ability to | '\mthmg of ﬂm? sort has been nnnred yet

inspire and mntwaie) Al

page No.b ’ ‘ : .

Item No.& (Supewsmw Officer’s overall supervisory capacity

Ability), at page No.6 requires fnrther ohservation.

'P@rm& from 1/4/2007 to 10/8/2007

{PART-IITA Comments

Item No.2 (Quality of Officer's pprﬂ;iam and quahty of

Outpulb), At page No.5 | performance in regard to the standard 0{

work and wngramme ohjectives requu es
sufficient i am;,mvwk nf.

PART-III B
item No.1 (Analytical Officer’s ability relating to analysis pros and
dbahtv) At page no.5 | cons, formulation of aliernatives and their

evaluation for solving problems reqmres
further zmgsmvement

tem Na,z: o | Thongh officer is capable to communicate
{Communication wk;ib with brevily clarity angd accurately boily

Atpage No.§ - - |orally and in writing, able to draft notes,.

hriefs but vet it also requires more sincerity,

em No.3 (Initiative) At | There .is.: notﬁhim; of this sort noticed ye!: '

page No.B . .
Item No.4 (Attitude of Of’ﬁi“es sense of resp«mxx Mhi'y as requwed
work), At page no6 | for his sectionsl duty requiresfurther

smpmvemﬂnii incerity.

N
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5 . | 0.ANe.09/2009
Item No.5 {Ability to | Nothing of this sort has been noticed yet. .

inspire ami motivate) At |
page no.b

ltem No.6 (Gupervisory | There is nothing to comment.
/‘.bx’zt:v;} At page No.6 - :

(MADANRUMAR CHATURVEDI) (MU

"i"ha above rewnarks m: '»y kindly. hca nated. and
immediate action to rectify the defects may be Eaken to
‘give a better account of tjw officer.” S . :

5. Bare perusal of the above weild indicate that under

- various columns namely, ‘Initim:ive’, ‘Attitnde of wark’, 'Su pérvise}r;‘v

A}nhty efe. durmu t}w ACR period 20086 m* m}ﬂung adverse has been

'm)t.zced Dnder the «’*ﬂ!umn ‘Afhmdw of wnrk‘ the conc {«rned m;!rhumn:_ ,

.

made rh@- comment ihat h(i! l"f‘(‘!!ﬂ“@d tur!iwr" 'mprcm—‘mem?JM!Wérﬂ'y
which -t:ra;mc:»t he cnnsmted advetme in patnre, rat}.‘!er he should rake it '
mppnrﬁweiy The very fact that he had hm:-a ailuwed %mmpmrmm_

rjur;nq the- y@ar }‘00"’«0& (W\f;pcw ﬂu: =0 rqi!mi adverse rnnmrk\ m.

itself would lead !f.o 2 emmhgssmn i!:ha!: same had not heen tr@a!:ed as

adverse or had any adver'zx!:ir in his servicé career. Learned connsel

E

far appnmm: has pointed out that as on date he is working as

Accounts Officer on ad hoc basis w.e.f. April 2010, Our unequivecal

conclusian, in snch cirm_r_mstaﬁces iz that the so called adverse

rﬂmarkg had no negative ll'ﬁpc}l £y hm f‘ul‘n!‘e :‘*arwar, in Hw, vmw nf

the matter we hold that t‘h@ same cannot he construed veally adxmme\

in nature, mther.‘sif shonld _he as anly advisory in nature.

»

8. © In view of above discussion, O.A. stands dispoged of, No

Y

( UKESH KUMAR GUPTA)
 ADMINISTRATIVE MEMBER ' JUDICIAL MEMBER

s



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

GUWAHATI.

0.A.NO. 9 OF 2009.
- (AMENDED ORIGINAL APPLICATION)

o

Centrai Administrattve Tribunal Shri Ashim Kumar Dey
== ‘V _
07 AUG 2003 s
ZfZ’ C.A.A.G.I & Ors.
uwahati Bench 7 SYNOPSIS

v
“}%ﬁ
v\}qb
%@i&ﬁ

o

The Applicant has been serving as Section Officer in the Office of the
Accountant General (A&E), Nagaland, Kohima. The Respondent No.2 by a
Memorandum No.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007
communicated the adverse remarks that have appeared in the Annual Confidential
Report for the period from 8.9.2006 to 31.3.2007 and 1.4.2007 to 10.8.2007 to the
Apblicant. |

When the appeal against the adverse remarks submitted by the Applicant

-did not evoke any response from the Respondents, the Applicant filed an Original

Application before this Hon’ble Tribunal vide O.A.No.84 of 2008. The Hon’ble
Tribunal vide Order (Oral) dated 14.5.2008, without considering the merit of the
applicatic;n, péssed orders directing the Respondents to consider the
representation of the Applicant and pass a reasoned order within a period of 90
days from the date of receipt of a copy of the order with further direction that the
respondents, while considering the representation of the Applicant, should take

into consideration the grounds set forth in the present Original Application as part

{ of the representation of the Applicant.

The Respondent No.5 vide his letter NO.Admn/A&E/CAT/AKD/2008-
09/570 dated 11.7.2008 has intimated the Applicant that the Reviewing Officer
did not find any reasonable ground to accept his representation and hence, the
remark stands.

Being aggrieved by the said communication, the Applicant has submitted
another representation dated 25.8.2008 incorporating the grounds set forth in his
Original Application No.84 of 2008 and specifically drawing attention to the
orders of the Hon’ble Tribunal to the Respondent No.2 for reconsideration.

The Respondent No.5 vide letter NO.Admn/A&E/AKD/89-90/1051 dated
14.10.2008 has reiterated their earlier decision. The Respondent Authorities has
rejected the representation of the Applicant without passing reasoned order as

per the orders of this Hon’ble Tribunal. Hence, this application is filed afresh.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, '
GUWAHATL
0.A. NO. 9 of 2009.
(AMENDED ORIGINAL APPLICATION).

Centra) Administrative Tribuna; '

\

-Vs-

Shri Ashim Kumar Dey )!' i 07 AuG 2009
i
C.AAG. & Ors. i gUWc’ihau Bench

LIST OF EVENTS

Sl. No. Particulars of events Annexure

The Accountant General, Nagaland, Kohima vide | Annexure-A1 Series,
Memorandum NO.DAG(A&E)/CRACR/2006- | Page 16,17

07/176 dated 16.08.2007 communicated adverse
remarks in the Annual Confidential Report for the
periods 8.9.2006 to 31.3.2007 and 1.4.2007 to

10.8.2007 to the Applicant. 2

The Applicant filed an Original Application bearing | Annexure-A3 Series.
No.84 of 2008 before this Hon’ble Tribunal for | Page 29-57
setting aside and quashing the adverse remarks.

A~

The Hon’ble Tribunal vide Order (Oral) passed | Annexure-A4 Series.
orders, without entering into the merits of the | Page 58-60

matter, directing the Respondents to consider the '
representation of the Applicant and to pass a
reasoned order within a period of 90 days from
the date of receipt of a copy of the order with
further direction that the Respondents, while
considering the representation of the Applicant,
should take into consideration the grounds set forth
in the present Original Application as part of the
representation of the Applicant.

The Accounts Officer (Admn) vide his letter
NO.Admn/A&E/CAT/AKD/2008-09/570 dated
11.7.2008 intimated the Applicant that the
Reviewing Officer did not find any reasonable
ground to accept his representation and hence, the
remark stands.

Annexure-AS.
Page 61

The Applicant submitted a representation dated
25.8.2008 to the Accountant General, Nagaland,
Kohima incorporating the grounds set forth in the
Original Application No.84 of 2008 and
specifically pointing out the orders of the Hon’ble
Tribunal for reconsideration.

Annexure-A6 Series.
Page 62-67




The Accounts Officer (Admn) vide his letter
No.Admn/A&E/AKD/89-90/1051 dated

14.10.2008 has intimated the Applicant that as per
the Hon’ble Central Administrative Tribunal,
Guwahati Bench order dated 15.5.08, his
representation has been considered at the
appropriate level, and the decision of the authority
has since been communicated to him vide letter
No.Admn/A&E/CAT/AKD/08-09/570 dated
11.07.2008 and hence no more action is required at
this end.

Annexure-A7

Page 68
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATI.

ORIGINAL APPLICATION NO. 9 /2009,
(AMENDED ORIGINAL APPLICATION).

Shri Ashim Kumar Dey,

Son of Shri Ajit Kumar Dey,

Section Officer, Office of the

Accountant General (A&E),

Nagaland, Kohima.

e, APPLICANT.
-VERSUS-

1. The Comptroller and Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi-
110002.

2. The Accountant General (A&E), Nagaland,
Kohima. P.O. Kohima- 797001,

0 7 G 2008 . 3. The Senior Accounts Officer

Tribunal

| Centrai Administrs®

A - Ay

; it o (Treasury Misc.'Section), o
Guwahati Bench Office of the Accountant General (A&E),
‘ - Nagaland, Kohima.
P.O. Kohima-797001.

4. The Accounts Officer (Work Misc. Section),
Office of the Accountant General (A&E),
Nagaland, Kohima.

P.O. Kohima- 797001.
5. The Accounts Officer (Admn),

Office of the Accountant General (A&E),

A

Nagaland, Kohima.
P.O. Kohima- 797001.
....... RESPONDENTS.

DETAILS OF APPLICATION:

1. Particulars of the order against which the application is made:

The application is made against the Memorandum bearing
NO.DAG(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the
signature of Shri A.N. Sarkar, Accountant General (A&E), Nagaland,
Kohima communicéting the adverse remarks in the Annual Confidential
Report to the Applicant.

Contd.2.
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4.2,

2.

Jurisdiction of the Tribunal:

The Applicant declares that the subject matter of the order against which
he wants redressal is within the jurisdiction of the Hon’ble Tribunal.
Limitation:

That the Applicant declares that the petition is within the limitation period
prescribed in section 21 of the Administrative Tribunal Act, 1985.

Facts of the case:

That the Applicant is a citizen of India and a permanent resident of
Harulangpher Last Colony, Lumding under Nagaon District in the State of
Assam and therefore he is entitled to protection of all the rights and
privileges guaranteed under the Constitution of India and all other laws of
the land in force.

That the Applicant begs to state that he was initially appointed as Clerk-
Cum-Typist on 13.3.1990 in the Office of the Accountant General,

Nagaland Kohima and thereafter he was promoted to the post of

}-Centran Administrative Tribunal

m" countant on 26.5.1993, then Senior Accountant on 26.5.1996 and

presently he has been serving as Section Officer in the said Office with

i/ l‘ 0:7: AUG 2009 effect from 8.9.2006 till date. As Section Officer the Applicant looked

uwahati Bench headed by two Senior Officers during the period in questlon i.e. from

- affer two Sections viz. Treasury Miscellaneous and Work Miscellaneous

4.3.

4.4.

4.4.1.

8.9, 2006 to 10.8.2007. The Applicant’s promotion to the three higher
posts during a pepod of 18 years shows that he has an excellent service
carrier.
That the Applicant begs to state that while he was serving as such the
Respondent No.2 by a Memorandum bearing No. DAG (A&E)/
CRACR/2006-07/176 dated 16.8.2007 had communicated to the Applicant
11 (Eleven) adverse remarks that have appeared in the Annual
Confidential Report for the consecutive two periods from 8.9.2006 to
31.3.2007 and from 1.4.2007 to 10.8.2007.
Copies of the Memorandum dated 16.8.2007
are annexed here to and marked as

Annex ure-Al.

ADVERSE REMARKS FOR THE PERIOD 8.9.2006 TO 31.3.2007:
That as regards the adverse remarks for the period from 8.9.2006 to

31.3.2007 the Applicant begs to state and submit that the adverse remarks
for the said period were not communicated with the period of one month
of their being recorded as prescribed vide Govt.. of India Department of
Personnel & Administrative Reforms, O.M. No.21011/ 1/77-Est., dated the
Contd.3.
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3.
30" January, 1978 (Ref. Page 717 and 718, Para 20 of Swamy’s
Complete Manual on Establishment and Administration). The same
was communicated to him only on 16th August, 2007 after lapse of more
than four and half month as result of which the Applicant, being a new
Section Officer, had got no opportunity to improve his deficiencies in
work and conduct during the subsequent period in respect of the impugned
adverse remarks or to make a representation right on time i.e. before

writing the ACR for the subsequent period. One of the objects of

=~

mMgsm!I‘Eni‘stmgvaf;nbmarecordmg of adverse remarks is to afford the employee an opportunity of
en

ifproving himself as that during the next year/period there may not be an

[ , 07 AUG 2009 ogcasion for the making of such remarks. But by such delay the very

\\)‘ ot object of recording the adverse remarks is defeated and the Applicant is
‘ Buwahati Bench aced in a disadvantageous position to improve his deficiencies. As such
\ :

the failure to observe the time frame in communicating the adverse
remarks caused prejudice to the Applicant and the communication is
inconsistent in Government instructions.

44.2. That the Applicant further begs to state and submit that he was never
given any training, necessary advice, guidance, assistance to improve his
deficiencies nor was any deficiency in his conduct and work pointed out to
him for improvement on any occasion nor was any periodical
inspection/visit made to the sections under the charge of the Applicant
during the period under report by the Reporting Officer before writing the
ACR as per Government instructions given vide C.S., O.M. No.51/5/72-
Ests. (A) dated the 20" May, 1972 (Ref. Page 712, Para 15 of Swamy’s
Complete Manual on Establishment and Administration).

e 4.4.3. That as regards the adverse remarks under the Head ‘Imtxatwe the
Applicant begs to state that the Reporting Officer is required to comment
on the “the capacity and resourcefulness of the Officer in handling normal
as well as unforeseen situations, willingness to take additional
responsibilities and new area of work and capacity to initiate cases at his
level” only. But the Reporting Officer’s answer “There is nothing of this
sort has been noticed yet” is not definite and not the answer to those
aspects. The Applicant has taken additional responsibilities as stated under
paragraph 4.2. above but the Reporting Officer has lost sight of this fact to
mention. As such the adverse remarks “There is nothing of this sort has
been noticed yet” is vague and such remark shows the incapability and
incompetence of the Reporting Officer to assess the performance of the
Applicant and to give his answer correctly against the said Head.

Contd 4.
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4.44.

4.45.

4,

That as regards the adverse remarks under the Head ‘Attitude of works’
the Applicant begs to state that the Reporting Officer is required to
comment on “how far the Officer can be relied upon, his sense of
responsibility, the extent to which he is dedicated and motivated, his
willingness to learn and systematize his work”. But the Reporting
Officer’s answer “Officer’s sense of responsibility as required for
sectional duty requires further improvement/sincerity’ is not definite and
not supported by any factual statement/instance. As such the said
impugned adverse remark is vague and baseless.

That as regards the adverse remarks under the Head ‘Ability to
inspire and motivate’ the Applicant begs to state that the Reporting Officer

CentramdmmistraﬂvoTﬂbu"a'pbtam willing support by own conduct and capacity to inspire

j S ﬁ e WS required to comment on the “the capacity. of the Officer to motivate, to

1
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onfidence.” But the Reporting Officer’s answer ‘Nothing of this has been
oticed yet’ is not definite and not supported by any factual
tatement/instance. As such the said impugned adverse remark is vague,

aseless and such remark shows on the incapability and incompetence of

4.4.6.

4.5.

4.5.1.

the Reporting Officer to observe the conduct of the Applicant to give his
answer coﬁectly against the said Head.

That as regards the adverse remarks under the Head Supervisory ability’
the Applicant begs to state that the Reporting Officer is required to
comment on  “the Officer’s ability relating to (1) Guidance in the
performance of tasks, (2) Review of performance (monitoring of key
areas) and (3) Enforcing discipline”. But the Reporting officer’s answer
‘Officer’s sense of responsibility and overall supervisory capacity requires
further improvement/sincerity’ is nét confined to those three sub-heads.
As such the said adverse remark is irrelevant.

ADVERSE REMARKS FOR THE PERIOD 1.4.2007 TO 10.8.2007;

That as regards the adverse remarks for the period from 1.4.2007 to

10.8.2007 the Applicant begs to state that the adverse remarks under the
three Heads viz. (1) Head No.3 Initiative- “There is nothing of this
noticed yet”, (2) Head No.4 Attitude of work — “Officer’s sense of
responsibility as required for his sectional duty requires further
improvement/sincerity” and (3) Head No.5 Ability to inspire and motivate

— “Nothing of this sort has been noticed yet” are repetitions of the vague

adverse remarks made against the same Heads No.3, 4 and S for the

previous period 8.9.2006 to 31.3.2007 for which the Applicant had got no
opportunity of improving himself during the period under report or
Contd.5.
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4.5.2.

4.5.3.

5.

making representation against such remarks at the relevant point of time
due to non communication of the adverse remarks on time in accordance
with the Government instructions. |

That as regards the adverse remarks under the Head ‘Supervisory ability'
the Applicant begs to state that Reporting Officer is required to comment
on “the Officer’s ability relating (1) Guidance in the performance of tasks,
(2)'Review of performance (monitoring of key areas) and (3) Enforcing
discipline”. But the Reporting Officer’s answer as “There is nothing to
comment” is nothing but avoidance of Reporting Officer’s obligation to
comment specifically on these aspects and cryptic and not the answer to
those sub-heads. Oﬁ the other hand, such remark is indicative of the fact
that the Reporting Officer had not made any periodical inspection/visit to
the Sections to observe the supervisory ability of the Applicant during the
period under report before recording such remarks.

That as regards the adverse remarks under the Head ‘Quality of Output’

[
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the Applicant begs to state that the Reporting Officer is required to

Centrar Administrative Tribuna¢omment on “the Officer’s personal and quality of performance having
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r¢gard to the standard of work and programme objectives, and constraints,
if any”. But the Reporting Officer’s answer “Officer’s personal ability and
ality of performance in regard to the standard of work and programme

bjectives requires sufficient improvement™ is baseless and not supported

4.54.

4.5.5.

_ by any factual statement/instance.

That as regards the adverse remarks under the head Analytical ability’ the
Applicant begs to state that the Reporting Officer is required to comment
on “the Officer’s ability relating to analysis of pros and cons; formulation
of alternatives and their evaluation of solving problerﬁs, ability to indicate
decisions areas”. But the Reporting Officer’s answer “Officer’s ability
relating to analysis pros and cons, formulation of alternatives and their
evaluation for solving problems requires further improvement” is baseless
and arbitrary as the Applicant was never given any training, necessary
advice, guidance, assistance to improve his deficiencies nor was any
deficiency in his conduct and work pointed out to him for improvement
by the Reporting Officer on any occasion during the period under report
nor assigned any target/goal to be achieved for the year.

That as regards the adverse remarks under the head ‘Communication
Skill’ the Applicant begs to state that the Reporting Officer is required to
comment on “the Officer’s ability to communicate with brevity, clarity
and accuracy both orally and in writing; ability to draft notes, brief for
meeting etc.” The Reporting Officer while commending the

Contd.6.

B Ry



455A.

aaan,

L GTTEITeh JWMER T |

731 A_dmimstmt’w Tribunal

07 AUG 2008

T aadS

Té;u»:lahati Bench

4.5.5B.

4.5.5C.

455D

6.
‘Communication Skill’ of the applicant very well in respect of these
aspects, the subsequent remarks in the tail as °.....but yet it also requires
more sincerity’ is unwarranted, unjust and unfair.
That on the initiative and under strict supervision of the Applicant, the
Treasury Misc. Section had proposed for inspection of Treasuries and
Sub-Treasuries of Nagaland to the Senior Accounts Officer, who was the
Reporting Officer in respect of ACR, since no Treasuries were inspected
for the past several years despite there being orders of the Comptroller &
Auditor General of India. When the said proposal was not agreed to by the
Senior Accounts Officer on the pretext of shortage of staff, the Applicant
had a meeting with the Sr. Accounts Officer where he had clearly pointed
out that the staff as suggested was sufficient to carryout the inspection and
thus personal differences cropped up between them. Surprisingly, in the
month of August, 2007 the Applicant was withdrawn from the Treasury
Misc.. and Work Misc. Sections and posted in the Internal Test Audit
Section by the Sr. Accounts Officer for the reasons best known to him. In
the subsequent periods, the applicant was entrusted with the work of audit
of the Treasuries as the Accountant General probably came to know the
higher degree of work capability of the Applicant. This reflects the
initiative of the Applicant during the periods under report.
That on the initiative and under the strict supervision of the Applicant, the
Treasury Miscellaneous section \;vas able to prepare the Combined
Administrative Report of A&E and Audit Offices for the year 2005-06
(pending work) and 2006-07 successfully during the period under report
which reflects the applicant’s sense of responsibility, sincerity,
supervisory. capacity, quality of performance, standard of works and
analytical ability in regard to sectiona.l duty.
That on the initiative of the Applica{nt, a Grievance Cell in the Office as

per C & AGI’s guideline has also come into existence in the Office of the

 Accountant General, Nagaland. This achievement on the part of the

applicant as new Section Officer reflects the Appliéant’s sense of sincerity

and initiative which was over looked by the Reporting Officer.

‘That under strict supervision and initiative of the Applicant, matters

relating to many court cases were successfully disposed of by making a
team spirit within his subordinates during the periods under report. This

has reflected not only the applicant’s initiative but also reflected his

- attitude of works, sense of responsibility, ability to motivate his

subordinates, his supervisory ability, quality of out put and analytical
ability etc. etc.
Contd.7.
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4.6.
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4.7.

7.
That as regards the Work Misc. Sectién, the Applicant had supervised the
works relating to checking and sending of the Monthly Divisional
Accounts and Forest Accounts (Quarterly and Annual) to the Electronic
Data Processing Section for compilation. In addition to that reconciliation
of the Departmental (Divisional) figure with that of Electronic Data
Processing and maintenance of other Sectional records, making
correspondence with the Division for wanting schedules/Accounts ete.
were undertaken during the periods under report.
That the Applicant begs to submit that the coﬁtents of adverse remarks for
both the periods are baseless and vague as the Applicant was never given
any training, necessary advice, guidance and assistance for improvement
of his deficiencies in performance nor was any deficiency on him pointed
out for improvement nor the Reporting Officer ever made any periodical
inspection/visit to the Sections to observe the conduct and work of the
Applicant nor assigned any target/goal to be achieved for the year as
prescribed on the subject of writing of confidential remarks in the said
Memo dated the 20" May, 1972 and also in the instructions for filling the
entries in the prescribed ACR Form itself.

Copies of the ACR Form are annexed

hereto and marked as Annexure-A2.
That the Applicant further begs to submit that during the periods under
report, the Applicant looked after two Sections viz. Treasury
Miscellaneous and Work Miscellaneous headed by two Senior Officers
viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section
and Accounts Officer in-charge of Work Miscellaneous Section and the
Reporting Officers had neither inspected/visited the Sections under the
charge of the Applicant nor given training, necessary advice, guidance,
assistance to improve his deficiencies nor pointed out any deficiency in his
performance for improvement nor made prejudicial inspection/visit to
observe the performance of the Applicant on any occasion during the
periods under report before writing the adverse report; rather the
Respondent No2 had granted honorarium of Rs.1250/- vide Bill No. G-82
dated 30.3.07 and Rs.500/- vide Bill No.578 dated 31.3.08 to the
Applicant for his good performance during the year 2006-07 and 2007-08

- respectively. As such the grant of honorarium to the Applicant is

indicative of the fact that the Applicant’s service during the periods under
report is presumed to be satisfactory and such grant of honorarium amply
proves that the adverse remarks recorded in that particular periods are
prejudiced.

. Contd.8.
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4.8.

4.8.1.

8.

That the Applicant further begs to submit that the impugned adverse
remarks are not based on specific instances/factual statement on the
performance of the Applicant reviewed and corrective steps taken by way
of giving necessary guidance for improvement on the deficiencies of the
Applicant at regular interval which led to the adverse remarks so as to
enable the Applicant to make an effective representation and/dr to improve
his work and conduct and they are inconsistent in Govefnment instructions
given in the said Memo dated 20™ May, 1972.
That the Applicant begs to submit that the Reporting Officer is required to
adhere to the following prescribed Time-Schedule for preparation of
Confidential Reports:

Nature of action Date by which to be completed

1. Distribution of blank CR forms to 31% March. _
All concerned (i.e., to officer to  (This may be completed even a week earlier).

be reported upon where self- .
appraisal has to be given and to - ' g
x
i
=
f

Reporting officers where self
Appraisal is not to be given).:

2. Submission of self-appraisal to 15" March.
Reporting officer by officer to be
Reported upon (where applicable).

3. Submission of report by reporting
Officer to reviewing officer.
- Where self appraisal by officer _ 7™ May.
reported upon is prescribed.

- Where self-appraisal by officer 21 April.
reported upon is not prescribed.

- Where officer reported upbn is 22" May. '
himself a reporting officer for
subordinates under him.

4. Report to be completed by 23" May where the due date for
Reviewing Officer and sent to  the reporting officer is 7™ May.
Administration or CR Section/ 7™ May where the due date for
the Cell. : Reporting officer is 21% April.
5™ June where the due date for
Reporting officer is 22" May.
But in the instance case, the Reporting Officer had failed in his

- duty to comply with the said prescribed Time-Schedule for preparation of
the Confidential Reports which the Reviewing Officer also failed to notice
the same causing thereby prejudiced to the Applicant.

An extract copy of the Time-Schedule is
annexed hereto and marked as ANNEXURE- AS8.
. Contd.9.



4.8.2.

 4.8.3.

4.8.4.

4.8.5.

4.8.6.

9.
That the Applicant begs to submit that had the Applicant been communicated
the adverse remarks of the 1% period i.e. 26.8.2006 to 31.3.2007 in time

instead of communicating the same along with the adverse remarks of 2™

successive period i.e. .01.04.2007 to 10.08.2007 at a time vide Memo
No.DAG (A&E)/CR-ACR/ 2006-07/176 dated 16.8.2007, he would have got
sufficient time for rectification of deficiencies mentioned in the first period
by the Reporting Officer and also the repetitions of the same in the second
period could have been avoided.
That the Applicant begs to submit that training for the newly promoted
Section Officer like the Applicant ‘is highly essential. But in the case of .the
Applicanf, no training whatsoever was imparted either in-house arrangement
or at the Regional Training Centre, Shillong during the periods under report.
That the Applicant begs to submit that the Applicant was also the Section

Officer of another Section namely Work Misc. Section under the direct

_ control of the Accounts Ofﬁcér_ (Work Misc. Section). It is doubtful whether

the said Accounts Officer was consulted before writing the impugned

adverse remarks for the periods under report by the Reporting Officer.
That the Applicant begs to submit that no Memorandum /instruction/advice
whatsoever was issued to the Applicant during the periods under report for
improvement of any deficiencies, if noticed, during the periods under report
by any of the Accounts Officers under whom the Applicanf worked or by the
Reporting Officer. _ _

" That the Applicant begs to submit that.the Applicant made thorough study on
the working structure as well as status of works of both the Treasury Misc.

and Work Misc. Sections soon after his promotion as Section Officer with

= M 1 vigor and spirit. He also made his best efforts to pull up all pending and

“.., raeven
PaRRY

Laf wrai Administrative THOUNRL ot works by motivating his subordinate staffs and creating a team spirit
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wij hin the staffs of both the Sections. Consequently, no works in both the
J
Segtions ‘were kept pending during the periods under report. Had the

plicant not taken initiative and motivated his subordinate staffs and

4.8.7.

treated a team spirit among the staffs of both the Sections, disposal of works
detailed elsewhere would not have been possible during the periods under
report.

That the Applicant begs to submit that in spite of all the above-mentioned
facts, the Reporting Ofﬁcer had deliberately avoided to appreciate the
applicant’s initiative, his attitude of works, his ability to inspire and motivate
his_ staff, his supervisory capacity, his quality of output etc. and his
pe;formances in the ACR of the periods under report and rather recorded
.adverse remarks arbitrarily and out' of malice towards the Applicant and thus

' Contd.10.
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10.
attempted to destroy his reputation of being efficient Government servant. As
. such, the adverse remarks are entirely incorrect, unfounded, misleading and

arbitrary and liable to be set aside and quashed by this Hon’ble Tribunal.

S. Ground for relief with legal provision:

5.1. The impugned adverse remarks for the period from 8.9.2006 to 31.3.2007
under Part-IIIB of the ACR are invalid-
(1) as the communication of the same does not adhere to the time

frame laid down for the steps about such remarks and is violative
of principles of natural justice and the failure to observe the time
frame in communicating the adverse remarks on time caused |
prejudice to the Applicant;

as the contents of the adverse remarks for the period under report
are vague answers to the prescribed Heads in the ACR and do not
meet the desired requirements mentioned under each Head of the
ACR;

as the contents of the adverse remarks are not in accordance with

the Government instructions on the subject of writing of

confidential remarks;

(iv)  as the grant of honorarium to the Applicant for the year 2006-07
for good performance negatives the contents of adverse remarks
and such grant of honorarium amply proves that the adverse
remarks recorded for the period under report are prejudiced.

5.2, ’The impugned adverse remarks under the Head No.3, 4 and 5 for the
period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed
communicated repeated adverse remarks for the period 8.9.2006 to
31.3.2007 vitiated the adverse remarks recorded for the subsequent period
from 1.4.2007 to 10.8.2007 and not sustainable in law.

5.2.1. The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007
are invalid as their contents are vague answers to the prescribed Heads in
the ACR and do not meet the desired requirements mentioned under each
Head of the ACR and they are not in accordance with the instructions on
the subject of writing confidential remarks.

S5.2.2. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid
as the grant of honorarium to the Applicant for his sati‘sfactory
performance for the year 2007-08 has negative the contents of adverse
remarks and such grant of honorarium amply proves that the adverse
remarks recorded for the period under report are prejudiced.

' _ ‘ Contd.11.
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11.

5.3. It is the established proposition of law that the writing of the confidential
remarks, communication of adverse remarks and disposal of
representation etc. should be in accordance with the Government
instructions and laid down procedure. In the instant case, the respondent
authorities had not complied with the instructions and procedure.

5.4. The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs.
Government of Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai
observed that uncommunicated adverse remarks are of “no avail and
cannot be relied upon for any purpose to prejudice of the petitioner”
and when they “form the sole or substantial basis of adverse remarks
in confidential reports for subsequent period, the confidential reports
for the subsequent period would also be vitiated”.

S.5. The Delhi high Court also, echoing in similar vein, in the case of Gita
Ram Gupta Vs. Union of India 1979 SLR 227 laid down propositions'
on the uncommunicated or delayed communicated adverse remarks
and observed that adverse remarks stand expunged, if not
communicated,.......... And in the event of adverse remarks not

communicated in time, it bears no effect.

L
S.6. The Supreme Court of India in the case of Sukhdev vs. Commissioner, % :
Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 42 -
103 = 1996 (5) JT 477 =1996 (2) UJ (SC) 153 = 1996 SCC (L&S) 1141
= 1996 (2) SLJ 3 =1996 (4) SLR 8 (SC) = 1996 (73) Fac. LR 1964 on
’*‘\_ﬁ\ the question of making vague remarks observed that when an officer
Centra; Administratheg Trbuna) makes the remarks, he must eschew of making vague remarks causing -

jeopardy to the service of subordinate officer. He must bestow careful

attention to collect correct and truthful information and give

j{ 07 Aug 2009
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necessary particulars when he seeks to make adverse remarks against

the subordinate official whose carrier prospect and service was in

jeopardy. It would be salutary that the Controlling Officer before
writing adverse remarks would give prior sufficient opportunity in
writing by informing him of the deficiency he noticed for
improvement. '

5.7. In the instant case, no such steps were taken by the Reporting Officer

during the periods under report before writing the adverse remarks
nor was any deficiency pointed out to the applicant on any occasion for
improvement.

5.8. In the facts and circumstances stated above, the impugned adverse remarks
for the periods under report are inconsistent in Government instructions
and not sustainable in law as being vague and invalid and are liable to be
held to be invalid and set aside and quashed by this Hon’ble Tribunal.

Contd.12.
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6.2.

6.3.

12.

Details of the remedies exhausted:

The Applicant declares that he has availed of all the remedies available to

“him under the relevant service rules and he has no other alternative and

efficacious remedy available to him except by way of this instant
application.

The Applicant approached this Hon’ble Tribunal by filing an Original

Application being registered and numbered as O.A.NO.84 of 2008 praying -

for setting aside and quashing the impugned adverse remarks recorded in
his A.C.R. for the consecutive two periods 8.9.2006 to 31.3.2007 and
1.4.2007 to 10.8.2007.

Copies of the Original Application NO.84 of 2008

are annexed hereto and marked as Annexure-A3 Series.
This Hon’ble Tribunal vide Ordér (Oral) dated 14.05.2008 was pleased to
pass an order directing the Respondents “to consider the representation

of the Applicant and pass a reasoned order within a period of 90 days

Tribung that “the Respondents, while considering the representation of the

7 AUG 2009

‘gmz’t

uwahau Bench

6.4.

6.5.

ﬁa rom the date of receipt of a cdpy of this order” with further direction
| oAl TPTTRTer: 33freyar|
rar Adm’n’sm . 113 . . . .

pplicant, should take into consideration the grounds set forth in the
present Original Application as part of the representation of the
Applicant.” .
Copies of the Order dated 14.05.2008 passed by this
Hon’ble Tribunal are annexed hereto and marked as
Annexure-A4 Series.
The Accounts Officer (Admn) in the Office of the Sr. Deputy Accountant
General (A&E), Nagaland, Kohima vide his letter NO.Admn/A&E/CAT/
AKD/2008-09/570 dated 11.7.08 has intimated the Applicant that the
Reviewing Officer did not find any reasonable ground to accept the
representation of Applicant and hence, the adverse remarks stands.
Copies of the letter dated 11.7.2008 is annexed
hereto and marked as Annexure-AS5.
Being aggrieved by the said communication dated 11.7.2008, the
Applicant vide his letter dated 23.8. 2008 submitted a representation to the
Respondent NO.2 detailing his grievances against the impugned adverse
remarks specifically pointing out the relevant part of the orders passed by
the Hon’ble Tribunal on 14.05.2008 for reconsideration and setting aside
the impugned adverse remarks.
Copies of the represéntation dated 25.08.2008 is
annexed hereto and marked as Annexure-A6 Series.

Contd.13.
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6.6.

8.1.

8.2.

9.1.

9.2.

10.

13.

The said Accounts Officer (Admn) in the Office of the Sr. Deputy
Accountant General (A&E), Nagaland, Kohima vide his letter NO.
Admn/A&E)/AKD/89-90/1051 dated 14.10.2008 has intimated the
Applicant that as per the Hon’ble Central Administrative Tribunal,
Guwabhati Bench order dated 15.0.5.2008 the representation of the
Applicant has been considered at the appropriate level and the decision of
the authority has since been communicated to the Applicant vide their
letter NO.ADMN/A&E/CAT/AKD/08-09/570 dated 11.07.2008.

Copy of the letter dated 14.10.2008 is annexed

hereto and marked as Annexure-A7.

Matters not previously filed or pending with any other court:

The Applicant further declares that he had not previously filed any
application, writ petition, or suit regarding the matter, in respect of which
this application has been made, before any court or any other authority or
any other bench of the Tribunal nor any such application, writ petition or
suit is pending before any of them.

Relief sought:

In view of the facts mentioned in Para 6 above the Applicant prays for the
following relief(s):-

The Memorandum NO.DAG (A&E)/CRACR/2006-07/ 176 dated
16.8.2007 issued under the signature of Shri A.N. Sarkar, Accountant

General (A&E), Nagaland, Kohima communicating the impugned adverse

remarks in the Annual Confidential Report to the applicant be set aside.
Tmorder or orders directing the respondent authorities to expunge the
impugned adverse remarks and/or pass such order or orders as the Hon’ble
Tribunal may deem fit and proper.

Interim order, if any praved for:

Pending final decision on the application, the Applicant seeks the
following interim relief:

To stay/suspend the operation of the impugned adverse remarks made for
the period from 8.9.2006 to 31.3.2007 and for the period from 1.4.2007
t010.8.2007 in the Annual Confidential Report.

To pass any other order or orders as the Hon’ble Tribunal may deem fit

and proper.

Particulars of the Postal Order filed invr‘es ect of the application fee.
(1) TPONO. 39G 386170.
(2) Date of issue: 16.01.2009.

Centrai Administrative Trbunal

{
¢

(3) Issued from: Guwahati G.P.O. | ! 0 7 wUu 2009
]

(4) Amount: - Rs.50/- )

(5) Payable at: Guwahati.

i uwahati Bench
 Contd.14.
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Advocate.

14.
11, List of enclosures:
(1) Memo. NO.DAG (A&E)/CRACR/2006-07 - Annexure-Al.
dated 16.8.2007.
(2) Specimen ACR Fofm. - Annexure-A2 Series.
(3) Original Application No.84 of 2008. - Annexure-A3 Series.
(4) Order (Oral) dated 14.05.2008 péssed by the - Annexure-A4 Series.
Hon’ble Tribunal in the Original Application
No.84 of 2008. _
(5) Letter NO.Admn/A&E/CAT/AKD/ - Annexure-AS.
2008-09/570 dated 11.07.2008.
(6) Representation dated 25.08.2008. - Annexure-A6 Series.
(7) Letter NO.Admn/A7E)/AKD/89-90/1051 - Annexure-A7.
dated 14.10.2008.
(.8) Time-Schedule for Preparation of - Annexure-AS.
Confidential Reports.
12. This application is filed bonafide and in the interest of justice through

veivWVertfication,

Centra Adminisftmﬂw Pribunai

!% 07 AUG 2008 |

!
U y
Y uwahati Bench
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15.
VERIFICATION

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, aged about 42 years
working as Section Officer in the Office of the Accountant General (A&E), Nagaland,
Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam -do
hereby verify that the contents of paragraphs 1,2,3, 4.1 to 4.3, 4.4.1 to 4.4.6, 4.5.1 to .
4.5.5,4.5.5A1t04.5.5E, 6.1 t0 6.6, 7, 10, 11, 12 are true to my knowledge and paragraphs
46t04.8,48.11t04.8.7,5.1,5.2, 5.2.1,522,531t05.8, 8.1; 8.2,9.1, 9.2 are believed to

be true on legal advice and that I have hot suppressed any material fact.

I signed this verification on this... 7....th day of August, 2009 at Guwahati.

CentralAdmmlstmuwTrﬁbunal : ' ' Ty
! [ = . .
§i 07 auG 2008 | |
i N
B e S, (ASHIM KUMAR DEY)
L Suwahati Bench Signature of applicant.
Date: 7~g'—07

Place: Guwahati.



¥e
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CONFIDENTIAL

© T OFFICE OF THE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E)

Centrai Administrative Tribunal

07 .o 2009

’ i
L guwahau B
Nt e ﬁj

lowing adverse remar}

NAGALAND:KOHIMA

No.DAG(A&E)/CRACR/2006-07/ i #€-
Dated: -16/8/2007.

MEMOFANDUM

ks have appcared in Annual Confidential

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 31/3/2007 and 1/4/2007 to

10/8/2007.
Period from 8/9/2007 to 31/5/2007
PART-III B | Comments
Item No.3. (Initiative) There is nothing of this sort has been noticed yet.
at page no 6
Item No.4 (Attitude of | Officer’s sense of responsibility as required for sectional
work),

at page no.6

duty requires further improvement/sincerity.

Item No.5 (Ability to

inspire and motivate)

Nothing of this sort has been noticed yet

At page No.6 |
Item No.6 (Supervisory | Officer’s overall supervisory capacity requires further
Ability), at page No.6 observation.

Period from 1/4/2007 to 10/8/2007

PART-III A Comments

Item No. 2. (Quality of | Officer’s personal and quality of performance in regard to
Output), the standard of work and programme objectives requires
At page No.S sufficient improvement.

PART -HII B

Item No. 1 (Analytical | Officer’s ability relating to analysis pros and cons,
-ability), formulation of alternatives and their evaluation for solving
At page no. 5 problems requires further improvement.

Item No.2 | Though officer is capable to communicate with brevity
(Communicatioa Skill) clarity and accurately both orally and in writing, able to draft
At pate No.5 notes, briefs but yet it also requires more sincerity.

Item No. 3 (Initiative) There is nothing of this sort noticed yet.

At page No. 6

Item No. 4 (Attitude of
work ), At page no. 6

Officer’s sense of responsibility as required for his sectional
duty requires further improvement/sincerity.

pm&M”"‘W%
e
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Item No.5 (Ability to
inspire and motivate)
At page no. 6

Nothing of this sort has been noticed yet.

[tem No.6
(Supervisory Ability) At
page No. 6

There is nothing to comment.

The above remarks may kindly be noted and immediate action to rectify

the defects may be taken to give a better account of the officer.

Copy to: -

1. Ashim Kr. Dey, S.0.
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TONEFIDEMNTIAL REPORT FOR
Suprrviseri/Section Officers/Assit. Accounts Officers/
Accounts Officers/Sr. Accounts Officers

:;m.r.uun.nu..nctouu-..-a‘y-auNnthnnu-nunnu

pspoit for the oo

PART—I

1,

2. [esignation .

2. WWhether the officsr Teungs .
v SC/ET 7?7

4. Date of birth .

5. Educational gualificet .

ijc professicnel and tzchinical

s quanfications
gt

n - ;
o, enEimeniz
P o o
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LO
A2(2)

(3)

(i bs filigd in by the Officer Reporiza upon}

{Fleass rezd carafully the instructions given at the end of the form bafore filling the entrias)
1. Brief dssciiption of 108 duties.
2 (A), FPlease specrfy 1argets/cbjectives goals (in quantitetive or cther terms) of work you
© set for yourself or that were set foryou, eignt 1o &N items of work in the crder
of priority andiyour achijsvement against each target.
: Tarqats/Obiaciives/3oals Achi e nts ®
. !drgE‘\o,"V‘.)33;(.‘:_5-:'3;['\30»-5 .chievemenis

<t
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CEPRRNR & F P08 s
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x%i:ﬁ‘)

g (a)

g

Ly QL

(4;

Z(B) M you ars a S:ctien Officer or Assistant Accounl,
briefty, tha

g2t set and the quantum of work <ans
ding, irduxing  and waeding cut of files, i
Secticnal Mois ook and othsr registers,

retisrmns eto,

Pleass satats iizily the shortfalls with referance to th

ving the tergsts.

4. (B) Pleasz alse incizate items in which thers have besn
achigvements and your contribution thersts,

47 (C) Any significant additional achisvements apart Nom
column 2.

I3
. L ;o
5. (D) Training programimes attendad; .

[

Date

PART - 131

{To be filled by the Reporting Officer):

(Please read carsfuily the instructions given at tha en
the entries).

d of ths

A, NATURE AND QUALITY OF WORKL.
f. Please commeni on Part- 1l es filled out by the Oifiosr and

whether you agrue with the answer ralating to targzis and

1 ans Io)
- menis and shoanfells. Also spec

ify constraints, if any in achis

in case you disagree with any of the remarks contained in

a
goaiz referred 16 in column-3 Please specify consirainls, if

A2(3)

a targets/objectivas/
if any, in achie-

significantly, higher

thiese metioned to in

farm before fitling

specifically state
byectives, achieve-

/ing the objectives

Part-1l, the reascons

please state
irv regard to rscor-
:rapas of  Guard files,
of OG&M and othsr
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t on the oifiesr’s perscnal and gualivy of re-.-""- rnance having regard

ot work and proq:ammu objestives, zad constraints, if any,

3 RNOWLEDGE OF SPHERE OF WORK -

~ledge of functions
-, in the fieid of wo:k

spucifically on each of thess - Levul €
reiated instructions and their el

i
cblhl‘{ relating to anaiysis of pros and cens; formu-

for so‘w".g aroblzms, ability to indicate

1
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decisio y 81888,
:
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2. Commanicanon blslﬂ. . |
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_ 3. Imitic ¢ g-

. Pleas . .mme=nt cn the cepacity and resowrcefulness o) :. officer in handling
B noerme! . wstas unforeseen siteations; willingness to tzke cdditional responsibilities
1 . ) :

: and ... lrsa 0f work and capaciiy to initiats csses a! i :

H

&4, Attituie of work ¢

Plzgss c-inment how far the officer can be relied upon, his sznse of responsibility,
the ex'int to which hefshe is dedicated and motivated, hiz’her willingness to learn

and sy .natize his,her work.

RTINS P

SRR RSP

i & Abilii, t» inspire and motivate :-
2
i .
: Pieass -~cmmant on the capacity of hiz Officer to motivate, to shiain willing suppert
i by ow:. -zndust and capacity 1o inspire confidenca,
i
3
|
|
2
i
i 6 Superzfaury Anility -
i Please nment on thz Officer’s ability relating 1o
E (1) Guil nce in the performance of tasks
'i ¢
i (2; Feiiewof periormance (monitoring of key aress)
i (3) Eriiiing discipiing
¢
i
i 7. Inter-p-roonalze t ons and feam work :-
Pleage rcoment on the quality relaticnship with superici:, colleagues and subor-
: dinatzs . d on the ability to appreciate others point of vizw dnd take advance in
' the pre;. -+ spirit Please aiso comment on his/her capacily 1o work as 2 members
i of a 1:.:: and to promote them spirit end optimise thy cuiput of the team
;
i

s
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<4 A2 (6)

(7

(v

9 Attitude towards SC/ST/Weaker Sections Society (-

Please curmment on his/her understanding of the problems of SC/ST/Weaker Sections

iy 1
and Wilingnesy to deal with thsm. - : » .o

<z

5. Attituds and Potential -
. ie . . . . 3 .
Pleass indicete thres fislds of work from amongst the following for possible
- specification and caresr development of the ofiicar. Piease mark 1,2, 3inthree

2
1. Audit | !
2 Commercial Audit i
‘ .
3. Autonomaus Eodies Anciy l“’_—'— |
4, Work Audiz ‘Mi 3
i e : :
5. Civil Audiz N
6. | —
7. ,
|
—
& \ :
. l (.

\

|

Il

i

gy



PART—1IV N

o

f
L

P

L5 | AL(7)

-~

’4
e

State of healih -
';“:}' 5~

telow the instruction ) N
General Assessment ‘-

(Pleese give an overall assessmant of the officer with reference tc his/her sir-en_g:h and
chortcemings and zlso by drawing attention to the Qualities if any not coverad by the

Wiies above. |7 the officer remoned upon is an Accounts Officar/sudit Officsr, please

state special chzractasistics and/or any abilities desarving appeintment as Welfare
Officer and/or promation 1o A & 4S) . S
Specific mention s-aut the quelity of LAR stating whether it contains mattsr for Draft
Mloney cemmaents must be made,

~ > B R .
Crading .-

- ( Cutstending/Vory i}oc(ﬁ';"i~00<;‘fAverage/i,elow Averags )

[f9]
o
.
o

An cificer should not be crade utstanding unless exgeptiona) quelity and perform-
ance huve besn noiicad: Grounds for giving such a greding should ba clearly trought
outand the grading be consistent with and coitform to tha agsassment made in
Part - 1il)

o
e
=
b‘
ekl
=]
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G
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o
=
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PART—Y
REMARKS OF THE REVIEWING OFF:iCER

1. Length of service under the Reviewing Officer -

& 9, Au you satisfied that the Reporting Officer has made his/her
pcrt with due care and attention and after taking 1nto account
all the relevant material ?

| aoree with the asszssment of the Officar given by Reportiag
case of disagreement please spesify the reasons)
ning you wxsb to modify or wad 7

4. If the official reported upon is a member of
Tribe, pizase indicate specifically whether th
Renorting Officer in assessing the performance of the 3C/bl‘ Offi-
cizl has bezn fair aad- -just.

£, Gerneral re ermnarks with specific comments About the meritorious work i:
of the of icial mcludmo the grading. 5

<t

6. Has tue Official any special charactert stics, and/or any abilities :
which would y_\sflfv his/her selection for pecial assignment crjout =
of turn promotion ? If so, specify. R
Signature of ithe R eviewing Officer . |
o
Naine - i

— { In BLCCK letters )

Place . Designation :
Date : ( During the pericd of report)
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7.
8.
S.

- upon Pérformance appraisal should be ‘@ joint exercise batween the Officer reported

237

(10

INSTRUCTIORNS

The Confidential Repert is an important document. It piov Rufs
for asszssing the ps rformance of an officer and for his/hsr f rther advancemeént in
his/her carzar, The officer reportd upon, the Reporting Cfiicer and the Reviewing
Ofiicer should therziore, ungeriake the duty of filling out ihe form with a high senss
of responsibility. . :
Performancs apcr:&sal 1hrouﬂh Confidential Fepotts should be used as atoolfer
humean resource Qsve lopment Reporting Officers shouid rea jise that the objectives is
to devslep an of iicer so that he/che realises his/her true pot ential Itis not meanttobat
fault finding process but a dasvelopmant one. The reporting Cr’f‘csr andthe. Reviewing
Officer shoul Id not shy away from reporting shortcemings in parformance, attitudes o7

overall ps=sonality of the Cfiicer reported upon,

. The columns should be filled with due care and attenticn and aiter devoting adequats
time. Any attempf ic fill report in.a casua! ot superficial mannsgr wiil be easily

discernible to the higher authorities.

I the Reviewing OCfficer is satisfied that the Fepom.‘g u‘mczr hed made the repon
without Gd° care and attention hS/Shv shall record a remark to that effect in item | of

the part-1+/. The competent autherity shall enter ‘the remarks in the confidential Roli of 2
the Reperting Authority.

Evéfy answer shall bs given in a narrative form. The space mov»ded mdxcatcs the
desired length of the answer. Words and phrases should bs chosen carefully and
should sccurately reflect ‘the intention of the Ofiicer racording the answer, please use
unémbigu.ou? and SImple languaga. Fleasa do not use omnibus expressions liks
outstanding, very good, good, average, below average, whiie giving your comments
against any of the attributes. ;

The Reponi, ng Officer chall, in ths begining of the year st CUanutai've’physacal targets
in- ccnsullstlon wiih each of the Gfficers with respect to whom he is required to report

upon ard the Repsetirg Officer. The Targets/Goais sha!l be set at the commencemer‘t
“of the Report ing y‘,ar i e. Jenuary in the case of All indiza Service Officers. In thes .
cose of an oificer king up a new assignment in the course -of the reportmg year,
such targets/goals sholi be set at tha time of assui *puon of the new aSS|gnman!

The tzrgsts should be clearly known and understood by both the officers concemed
While fixing the tzrgats, priority should be assigned item wise, taking into con3|d=ra- o
tion the nature and arsa of the work and any special feziures that may specmc to :
the nature or the area of the officer to be reporied upon.

Althcugh penormnncr— appraisal is a year-end exercise, in order that it may be afcol

. fof human rescurcz davelopment, the Reporling officer should meet during the course

of the yezr gt rsguiar intarval revisw the periormance and teks necassary corrective
cteps. ’ .

It shouid bz ths endsavor of each appraiser to present the truest nossible picture cf,,
the appraisee in regard to his/her performance, cernduct, behavieur and petential. -
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10, Assessment should ba confinad to ths appraisss’s paricimunce durlng the perlod

of repert only. '

11. Some posts of the sam? rank may bs more exacting than others. Tha degree of stress

~~ and strain in any post may also vary from tims 10 time. These facts should be borne
in mind during appraisal and sh_ou'.d be commented UpPCH appropriately.

§2. Aspscis cn which an appraisee is to be veva!uated on different attribuies are delineated

balow each column, The appr_aiser.should deal with these and other aspects relevant |

to the atiributes.

NOTE

The following proced g up the item reiating to

ure should be followed. in fHiing
integrity =
it may e S0 stated.

ty. is, beyond doubt,
uid be left blank and action

iy If the officar's integri
the item sho

H
y doubt or suspicion,

ii) " If there is &n
taken es uncer = -
(z) A separete 8ec corded and islowed up. A copy of the
note should zlso be sent together with the Confidential Report that the
- pext superior c-fr‘_ic‘er who wiil ensure that the foilow up _actior‘\' is taken expéd-
itiously. Whare it is net posible elther too cgrtir" the integrity or to record s
the secret notg, the geporting Officer should state sither that he has not
re oificer’'s waork for sufficient time to ferm & difinite judgement
£ a5 the case may be.

waiched th
e hes heard nothing against the cifice

crat note should be re

cr that h 7,
§ the follow up action the doubts or suspicions are cieared
nt

(b) if, @s @ result ©
— the officer's integrity should be'certified and an entry made accordingly in
the C. R : !

d, this fact should also be recorded

re confirme

-5 or suspicions &
fficer cencernad.

1y cc-n'n_rr\unicated to the ©
oubts. or guspicions are neither

oW up actioq‘qb‘e d
shculd .be watched for a

sult o_f: the foll

(dy tfesare ‘ ]
© gleared: No7 coAfirmed,. the officer’s. conduct vat
fyrther pericd and thereafter action taken as indicated at (b)Y and (c) ABOVE.
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I THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATL

Shri Ashim Kumar Dey

~¥78=

CAAGL & O,

SYNOPSIS

The applicant has been serving as Section Officer in the Offiee of the Accountant
Greneral (A&E), Nagaland, Kohima. The Respondent No.2 by a Memorandum NODAG
{A&EYCRACR/2006-07/ }..’76' dated 16.8.2007 communicated the adverse remarks thai
have appeared in the Annual Confidential Report for the periods from 89.2006 to
31.3.2007 and 1.4.2007 to 10.8.2007 to the applicant. The applicant submitted an appeal
againat the adverse remarks vide his letter dated 27.9.2007 to the Respondent No.2 for
review and thercafler he submitted a reminder vide his letter dated 4.12.2007, The
Respondent No.2 has not yet disposed of the appeal and kept it pending, Hence, this

application.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATI.

)
O.A. No. gw"/ 2008.

Shri Ashim Kumar Dey,
Son of Shri Ajit Kumar Dey,
Section Officer,

a;::ai 4 W 31-?@1&72?—:; ‘ Office of the Accountant General (A&E),
Centras Administrative Tribung! } '

Nagaland, Kohima.

. 07 ag 2008 F APPLICANT
] .
: -
L éuwaha“ Bencn - VERSUS-
1. The Comptroller and Auditor General of

India, 10 Bahadur Shah Zafar Marg,
New Delhi- 110002.

2. The Accountant General (A&E), Nagaland,
Kohima. P.O. Kohima- 797001, Nagaland.

3. Shri Arindam Kumar Das,
Senior Accounts Officer
(Treasury Misc. Section),
Office of the Accountant General (A&E),
Nagaland, Kohima.
P.O. Kohima- 797001.

4. Shri R.M. Dasgupta,
Accounts Officer (Work Misc. Section),
Office of the Accountant General (A&E),
Nagaland, Kohima. '
P.O. Kohima- 797001.

......... RESPONDENTS

DETAILS OF APPLICATION:

1. Particulars of the order against which the application is made:

The application is made against the Memorandum bearing No.DAG
(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the signature of Shri



4.1.

4.2.

-2

AN. Sarkar, Accountant General (A&E), Nagaland, Kohima communicating the

adverse remarks in the Annual Confidential Report to the applicant.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of the order against which he

wants redressal 1s within the jurisdiction of the Hon’bleTribunal.

Limitation:

The applicant further declares that the application is within th

eny,
prescribed in section 21 of the Administrative Tribunal Act,/1985.

= .
) 07 4 %U"an
Facts of the case: g 2009 /’
T . ‘ g
That the applicant is a citizen of India and a permanent resident 6 i 8g,, i
ch

Harulangpher Last Colony, Lumding under Nagaon District in the State
Assam and therefore he is entitled to protection of all the rights and privileges
guaranteed under the Constitution of India and all other laws of the land in

force.

That the applicant begs to state that he was initially appointed as Clerk-cum-
Typist on 13.8.1990 in the Office of the Accountant General, Nagaland, Kohima
and thereafter he was promoted to the posts of Accountant on 26.5.1993, Senior
Accountant on 26.5.1996 and presently he has been serving as a Section Officer
in the said Office with effect from 8.9.2006 till date. The applicant has been
looking after two Sections viz. Treasury Miscellaneous and Work Miscellaneous
headed by two Officers. During the period of his service the applicant has all
along been maintaining absolute integrity and devotion to duty and he has no
blemish in his service carrier. Further the applicant’s promotion to the three
higher posts during a period of 18 years shows that he has an excellent service

carrier.

4.3.1. That the applicant begs to state that while he was serving as such the

4.4

Respondent No.2 by a Memorandum bearing No.DAG (A&E)/CRACR/ 2006-
07/176 dated 16.8.2007 had communicated to the applicant 11 (Eleven) adverse
remarks that have appeared in Annual Confidential Report for the period from
8.9.2006 to 81.8.2007 and from 1.4.2007 t010.8.2007.

Copies of Memorandum dated 16.8.2007 are

annexed hereto and marked as Annexure-Al.

That as regards the adverse remarks for the period from 8.9.2006 to 31.3.2007
the applicant begs to state and submit that the adverse remarks for the said

period were not communicated within the period of one month of their being
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. recorded as prescribed vide Govt. of India Department of Personnel &

Administrative Reforms, O.M. No.21011/1/77-Estt., dated the 30t January,

1978. The same was communicated to him only on 16t August, 2007 after lapse
of more than four and half month as a result of which the applicant,  being a
new Section Officer, had got no opportunity to improve his deficiencies in work
and conduct during the subsequent period in respect of the impugned adverse

remarks or to make a representation right on time i.e. before writing the ACR

Sy T T i ;ﬂ:{éf{the subsequent period. One of the objects of recording of adverse remarks is
LA ' . AN A

§ AN & A
; 07 ~u. 2003

} it =Ry |

fuwahati Bam:h

nistrattra Tridugabirord the employee an opportunity of improving himself so that during the

next year/ period there may not be an occasion for the making of such remarks.

But|by such delay the very object of recording adverse remarks is defeated and

e pplicant is placed in a disadvantageous position to improve his deficiencies.

R

Lo ~ee——errewrredisdsuch the failure to observe the time frame in communicating the adverse

wa o~

4.4.1.

4.4.2.

4.4.3.

e

remarks caused prejudice to the applicant and the communication is inconsistent

in Government instructions.

That the applicant further begs to state and submit that he was never given any

training, necessary advice, guidance, assistance to improve his deficiencies nor
was any deficiency in his conduct and work pointed out to him for improvement
on any occasion nor was any periodical inspection/ visit made to the sections

under the charge of the applicant during the period under report by the

Reporting Officer before writing the ACR as per Government instructions given -

vide C.S., O.M. No.51/5/72-Ests. (A) dated the 20t May, 1972.

That as regards the adverse remark under the Head ‘Initiative’ the applicant
begs to state that the Reporting Officer is required to comment on “the capacity
and resourcefulness of the Officer in handling normal as Well as unforeseen
situations; willingness to take additional responsibilities and new area of work
and capacity to initiate cases at his level” only. But the Reporting Officer’s
answer “There is nothing of this sort has been noticed yet” is not definite and
not the answer to those aspects. The applicant has taken additional
responsibilities as stated under paragraph 4.2. above but the Reporting Officer
has lost sight of this fact to mention. As such the adverse remarks ‘There is
nothing of this sort has been noticed yet’ is vague and such remark shows the
incapability and incompetency of the Reporting Officer to assess the

performance of the applicant and to give his answer correctly against the said

Head.

That as regards the adverse remarks under the Head ‘Attitude of work’ the
applicant begs to state that the Reporting Officer is required to comment on
“how far the Officer can be relied upon, his sense of responsibility, the extent to
which he is dedicated and motivated, his willingness to learn and systematize his

work”. But the Reporting Officer’s answer ‘Officer’s sense of responsibility as

e
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required for sectional duty requires further improvement/sincerity’ is not
definite and not supported by any factual statement/ instance. As such the said

impugned adverse remark is vague and baseless.

4.4.4. That as regards the adverse remarks under the Head ‘Ability to inspire and
motivate’ the applicant begs to state that the Reporting Officer is required to
comment on “the capacity of the Officer to motivate, to obtain willing support by

own conduct and capacity to inspire confidence”. But the Reporting Officer’s

Manswer ‘Nothing of this has been noticed yet’ is not definite and not supported -
' Cez;g %

ais} vague, baseless and such remarks shows only the incapability and

i,[lcompetencey of the Reporting Officer to observe the conduct of the applicant

4.4.5. That as regards the adverse remarks under the Head ‘Supervisory ability’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability relating to (1) Guidance in the performance of tasks, (2) Review
of performance (monitoring of key areas) and (8) Enforcing discipline”. But the
Reporting Officer’s answer ‘Officer’s sense of responsibility and overall
supervisory capacity requires further improvement/sincerity’ is not confined to

those three sub-heads. As such the said adverse remark is irrelevant.

4.5. That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007
the applicant begs to state that the adverse remarks under the three Heads viz.
(1) Head No.3 ‘Initiative- There is nothing of this sort noticed yet, (2) Head
No.4. Attitude of work - Officer's sense of responsibility as required for his
sectional duty requires further improvement/sincerity and (8) Head No.5 Ability
to inspire and motivate - Nothing of this sort has been noticed yet' are
repetitions of the vague adverse remarks made against the same Head No.3, 4
and 5 for the previous period from 8.9.2006 to $1.8.2007 for which the applicant
had got no opportunity of improving himself during the period under report or
making representation against such remarks at the relevant point of time due to
non communication of the adverse remarks on time in accordance with the
Government instructions. Further such repetitions of vague adverse remarks are
indicative of the fact that the ACRs for the period from 8.9.2006 to $1.3.1007
and from 1.4.2007 to 10.8.2007 were written at-one-go after 10.8.2007 only

which is in contrary to the Government instructions.

4.5.1. That as regards the adverse remarks under the Head ‘Supervisory ability’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability relating to (1) Guidance in the performance of tasks, (2) Review

of performance (monitoring of key areas) and (3) Enforcing discipline”.  But the
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Reporting Officer’s answer as ‘There is nothing to comment’ is nothing but

avoidance of Reporting Officer’s obligation to comment specifically on these
aspects and cryptic and not the answer to those sub-heads. On the other hand,
such remark is indicative of the fact that the Reporting Officer had not made any
periodical inspection/ visit to the Sections to observe the supervisory ability of

the applicant during the period under report before recording such remarks.

That as regards the impugned adverse remarks under the Head ‘Quality of
Output’ the applicant begs to state that the Reporting Officer is required to
comment on  “the Officer’s personal and quality of performance having regard
to the standard of work and programme objectives, and constraints, if any”. But
the Reporting Officer’s answer “Officer’s personal and quality of performance in
regard to the standard of work and programme objectives requires sufficient

improvement” is baseless and not supported by any factual statement/ instance.

That as regards the adverse remarks under the Head ‘Analytical ability’ the
applicant begs to state that the Reporting Officer is required. to comment on “the
Officer’s ability relating to analysis of pros and cons; formulation of alternatives

and their evaluation for solving problems, ability to indicate decision areas”. But

Wmﬁﬁ Rza-rthe Reporting Officer’s answer “Officer’s ability relating to analysis pros and
entra; Ad'nmls(n@imm

Mibunaigons, formulation of alternatives and their evaluation for solving problems

07 AUG 2009
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4.5.4.

4.6.

equires further improvement” is baseless and arbltrary as the applicant was
ever given any training, necessary advice, guidance, assistance to improve his
deficiencies nor was any deficiency in his conduct and work pointed out to him
for improvement by the Reporting Officer on any occasion during the period

under report nor assigned any target/goal to be achieved for the year.

That as regards the adverse remarks under the Head ‘Communication Skill’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability to communicate with brevity, clarity and accuracy both orally
and in writing; ability to draft notes, briefs for meeting .etc.” The Reporting
Officer while commending the ‘Communication Skill’ of the applicant very well
in respect of these aspects, the subsequent remark in the tail as

...... but yet it also requires more sincerity’ is unwarranted, unjust and unfair.

That the applicant begs to submit that the contents of adverse remarks for both

- the periods are baseless and vague as the applicant was never given any training,

necessary advice, guidance and assistance for improvement of his deficiencies
and performance nor was any deficiency on him pointed out for improvement
nor the Reporting Officer made any periodical inspection/visit to the Sections to
observe the conduct and work of the applicant nor assigned any target/goal to
be achieved for the year as prescribed on the subject of writing of confidential

remarks in the C.S., O.M. No. 561/5/72- Ests. (A) dated the 20th May, 1972 and

5



3£

A3(7)
s i 6 ) ~—
in the G.I, M.-HA., O.M. No. 51/4//64-Estt. (A), dated the 21t June, 1965 and

also the instructions for filling the entries in the prescribed ACR Form itself.

4.7. That the applicant further begs to submit that during the periods under report,
the applicant looked after two sections viz. Treasury Miscellaneous and Work
Miscellaneous headed by two Officers viz. Senior Accounts Officer in-charge of
Treasury Miscellaneous Section and Accounts Officer - in-charge of Work
Miscellaneous Section and they/Reporting Officer had neither inspected/visited
the Sections under the charge of the applicant nor given training, neéessary
advice, guidance, assistance to improve his deficiencies nor pointed out any
deficiency in his performance for improvement nor made periodical
inspection/visit to observe the performance of the applicant on any occasion
[Wurmg the periods under report before writing the adverse report; rather the
/ ﬂbu:Rae7pondent No.2 had granted honorarium of Rs.-1250/- vide Bill No. G-82

dated 30.8.07 and Rs. 500/- vide Bill No. 578 dated 81.8.08 to the applicant for

07 AUG 2009

' good performance during the year 2006-07 and 2007-08 respectively. As

%Uwaha e suth the grant of honorarium to the applicant is indicative of the fact that the

: ‘ Applicant’s service during the periods under report is presumed to be

satisfactory and such grant of honorarium amply proves that the adverse

remarks recorded in that particular periods are prejudiced.

4.8.  That the applicant further begs to submit that the adverse remarks are not
based on specific instancés / factual statement on the performance of the
applicant reviewed and corrective steps taken by way of giving necessary
guidance for improvement on the deficiencies of the applicant at regular interval
which led to the adverse remarks so as to enable the applicant to make an
effective representation and / or to improve his work and conduct and they are

inconsistent in Government instructions given in the said Memo dated 20th

May, 1972.

4.9. That the applicant further begs to submit that the adverse remarks are
Communicated for guidance. But the last paragraph of the Memo. forwarding
the adverse remarks is cryptically coached to mean a “‘Warning’ to the applicant
which amounts to colorable exercise of powers by the Respondent No.2 and
inconsistent in Government instructions given in the Ministry of Home Affairs
Office memorandum No.51/7/68-Estt. (A), dated the 19t September, 1969 and
D.P. & AR, O.M. No. 51/8/74-Estts. (A), dated the 22" May, 1975.

The Government Memos relied upon elsewhere contained in the

‘Swamy’s Complete Manual on Establishment and Administration’.

The copies of the relevant portion are annexed

hereto and marked as Annexure- A2 and the

3%
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Photostat copies of the ACR form are annexed

hereto and marked as Annexure- AS3.

5. Ground for relief with legal provision:

5.1. The impugned adverse remarks for the period from 8.9.2006 to $1.8.2007 under
Part-I1IB of the ACR are invalid -
(i) as the communication of the same does not adhere to the time frame laid
~down for the steps about such remarks and is violative of principles of
natural justice and  the failure to observe the time frame in
communicating the adverse remarks on time caused prejudice to the

applicant,

as the contents of the adverse remarks for the period under report are
vague answers to the Heads in the ACR and do not meet the desired

requirements mentioned under each Head of the ACR,

as the contents of the adverse remarks are not in accordance with the

Government instructions on the subject of writing of confidential

remarks,

(iv)  as the grant of honorarium to the applicant for the year 2006-07 for
good performance negatives the contents of adverse remarks and such
grant of honorarium amply proves that the adverse remarks recorded

for the period under report are prejudiced.

(v) as the time-limit for disposal of representation submitted against
adverse remarks was not adhered to for the steps in accordance with
the instructions and the non-disposal of the representation and keeping
it pending disposal beyond the prescribed period renders the adverse

remarks inoperative.

5.2. The impugned adverse remarks under the Head No.8, 4 and 5 for the period
from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed
communicated repeated adverse remarks for the period from 8.9.2006 to
81.8.2007 vitiated the adverse remarks recorded for the subsequent period

from 1.4.2007 t010.8.2007 and not sustainable in law.

5.2.1.  The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007 are
invalid as their contents are vague answers to the Heads in the ACR and do
not meet the desired requirements mentioned under each Head of the ACR
and they are not in accordance with the instructions on the subject of writing

confidential remarks.
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5.2.2. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as
the grant of honorarium to the applicant for his satisfactory performance for
the year 2007-08 has negative  the contents of adverse remarks and such
grant of honorarium amply proves that the adverse remarks recorded for the

periods under report are prejudiced.

5.2.8. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as
the time-limit for disposal of representation submitted against the adverse
remarks was not adhered to for the stgps in accordance with the instructions
and the non disposal of the representation and keeping it pending disposal

beyond the prescribed period renders the adverse remarks inoperative.

entras Adminj 3#%5537‘07 It is the established proposition of law that the writing of the confidential

remarks, communication of adverse remarks and disposal of representation

07 AU6 2009
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etc. should be in accordance with the Government instructions and laid down

procedure. In the instant case, the respondent authorities had not complied

with the instructions and procedure.

5.4 The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs Government of
Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai observed that uncommunicated
adverse remarks are of “no avail and cannot be relied upon for any purpose to
the prejudice of the petitioner” and when they “form the sole or substantial
basis of adverse remarks in confidential reports for subsequent period, the

confidential reports for the subsequent period would also be vitiated”.

5.5. The Delhi High Court also, echoing in similar vein, in the case of Gita Ram
Gupta Vs. Union of India 1979 SLJ 227 laid down propositions on the
uncommunicated or delayed communicated adverse remarks and observed
that adverse remarks stand expunged, if not.communicated, ....... and in the

event of adverse remarks not communicated in time, it bears no effect.

5.6. The Supreme Court of India in the case of Sukhdev vs. Commissioner,
Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 108 =
1996 (5) JT 477 = 1996 (2) UJ (SC) 158 = 1996 SCC (L&S) 1141 = 1996 (2)
SLJ 8 = 1996 (4 SLR 8 (SC) = 1996 (78) Fac. LR 1644 on the question of
making vague remarks observed that when an  officer makes the remarks, he
must eschew of making vague remarks causing jeopardy to the service of
subordinate officer.  He must bestow careful attention to collect correct and
truthful information and give necessary particular when he seeks to
make adverse remarks against the subordinate official whose carrier prospect
and service was in jeopardy. It would be salutary that the Controlling officer

before writing adverse remarks would give prior sufficient opportunity in
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writing by informing him of the deficiency he noticed for improvement.

5.7. In the instant case, no such steps were taken by the Reporting Officer
during the periods under report before writing the adverse remarks nor was

any deficiency pointed out to the applicant on any occasion for improvement.

5.8. In the facts and circumstances stated above, the impugned adverse remarks for
the periods under report are inconsistent in Government instructions and not
sustainable inlaw as being vague and invalid and are liable to be held to be

invalid and set aside and quashed by this Hon’ble Tribunal.

6. Details of the remedies exhausted:

6.1. The applicant declares that he has availed of all the remedies available to him
under the relevant service rules and he has no other alternative and efficacious

remedy available to him except by way of this instant application.

6.2.  The applicant submitted appeal against the adverse remarks vide letter dated
27.9.2007 to the Accountant General, Nagaland, Kohima for review but no

reply is received.

6.3. The applicant further submitted a reminder vide letter dated 4.12.2007 to the
Accountant General (A&E), Nagaland, Kohima but no reply is received.

- Copies of the letter dated 27.9.2007 and 4.12.2007
07 AuG 2009

Temgret

Guwahat Bench

are annexed hereto and marked as Annexure-A4, and

Annexure-Aj5 respectively.

atters not previously filed or pending with any other court:

The applicant further declares that he had not previously filed any application,
writ petition or suit regarding the matter, in respect of which this application
has been made, before any court or any other authority or any other bench of the
Tribunal nor any such application, writ petition or suit is pending before any of

them.

8. Relief sought:

In view of the facts mentioned in para 6 above the applicant prays for the

following relief(s):-

8.1. The Memorandum NO.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007
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issued under the signature of Shri AN. Sarkar, Accountant General (A&E),
Nagaland, Kohima communicating the impugned adverse remarks in the Annual

Confidential Report to the applicant be set aside and quashed.

8.2. To pass order or orders directing the authorities to expunge the impugned

adverse remarks and/or pass such order or orders as the Hon'ble Tribunal

may deem fit and proper.

9. Interim order, if any prayed for:

)

Pending final decision on the application, the ‘applicant seeks the following

interim relief:-

9.1. To stay/suspend the operation of the impugned adverse remarks made for
the period from 8.9.2006 to $1.8.2007 and for the period from 1.4.2007 to

10.8.2007 in the Annual Confidential Report.

9.2. To pass any other order or orders as the Hon’'ble Tribunal may deem fit and

proper.

10. Particulars of Postal Order filed in respect of the application fee.
(1) TPONO.
(2) Date ofissue:
(8) Issued from:
(4) Amount:
(5) Payable at:

11. List of enclosures:
1. Memorandum NO.DAG (A&E)/CRACR/2006-07/17
dated 16.8.2007. - ANNEXURE- A1.
2. Swamy's Complete Manual on
Establishment and Administration

For Central Government Officers. —ANNEXURE- A2.

(Photostat copies)
3. ACR Form. — ANNEXURE- As.
4. Letter dated 27.9.2007. — ANNEXURE- A4.
5. Letter dated 4.12.2007. — ANNEXURE- As.

12. This application is filed bonafide and in the interest of justice through Advocate.

............ Verification

\.

Q
Yo
V)
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VERIFICATION

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, age about 41 years
working as Section Officer in the Office of the Accountant General (A&E), Nagaland,
Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam do
hereby verify that the contents of paragraphs 1, 4, 6, 7, 11 and 12 are true to my
personal knowledge and paragraphs to 2, 8, 5, 8, 9 and 10 believed- to be true on legal
advice and that I have not suppressed any material fact.

—

I signed this verification on this... 8.%. ... day of May, 2008 at Guwahati.

(ASHIM KUMAR DEY)
Signature of applicant

Date: % S’_zm )

Place: Guwahati.
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CONFIDENTIAL

OFFICE OF THE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E)

NAGALAND::KOHIMA

No.DAG(A&E)/CRACR/2006-07/ 1 #6-
Dated: -16/8/2007.

MEMOERANDUM

The following adverse remaiks have appeared in Annual Confidential

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 31/3/2007 and 1/4/2007 to

10/8/2007.
Period from 8/9/2007 to 31/5/2007
PART-III B Comments
Item No.3. (Initiative) There is nothing of this sort has been noticed yet.
at page no 6

Item No.4 (Attitude of
work),
at page n0.6

Officer’s sense of responsibility as required for sectional
duty requires further improvement/sincerity.

Item No.5 (Ability to

inepire and motivate)

Nothing of this sort has been noticed yet

At page No.6
Item No.6 (Supervisory | Officer’s overall supervisory capacity requires further
Ability), at page No.6 observation.

L]

Period from 1/4/2007 to 10/8/2007

PART-III A

Comments

Item No. 2. (Quality of
Output),

Officer’s personal and quality of performance in regard to
the standard of work and programme objectives requires

At page No.5 sufficient improvement.

PART -111 B

Item No. 1 (Analytical | Officer’s ability relating to analysis pros and cons,
ability), formulation of alternatives and their evaluation for solving
At page no. 5 problems requires further improvement.

Item No.2 | Though officer is capable to communicate with brevity
(Communication Skill) clarity and accurately both orally and in writing, able to draft
At pate No.5 notes, briefs but yet it also requires more sincerity.

Item No. 3 (Initiative) There is nothing of this sort noticed yet.

At page No. 6

Item No. 4 (Attitude of
work ), At page no. 6

Officer’s sense of responsibility as required for his sectional
duty requires further improvement/sincerity.

“‘l
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Item No.5 (Ability to
inspire and motivate)
At page no. 6

Nothing of this sort has been noticed yet.

Item No.6
(Supervisory Ability) At
page No. 6

There is nothing to comment.

The above remarks may kindly be noted and immediate action to rectify

the defects may be taken to give a better account of the officer.

Copy to: -

1. Ashim Kr. Dey, S.O.
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OFFICE OF THE
SEMICH DEPUTY ACCOUNTANT GENERAL (ABE) -
NAGKLAVD ¢ XOHIMA

HEUEE TR

CUNFIDERTIAL REPLAT

FOR

SUPERVISORS

SECTION OFFICERS %

ASSISTANT ACCOUNTS OFFICERS

ACCOUNTS OFFICERS ‘

K SENIOR ACCOUNTS OFFICERS

—

'~ Name of the official
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CONTFIDENTIAL REPORT FOR
CprTVl‘“T /Section Officers/Asstt. Accounts Officers/
Accoun:s Officers/St. Accounts Officers

RO SRt 1

Agsport for the pariod from i | eeageecnunne 0 msmansie.
PART—I ' !
PERSONAL DATA ‘

( To be filled by the Administrative Section concerned of the office ) -

2. Designaticn .
3. Whsther the officer baio
to SC/ST?

3
D
w
“
.e

' Centra,m%

4  Date of pirth : H nbl.,,q,
- e e »
E. Educational qualificalions :
i/c professional and tzchnical
yahficatio
N quahfications :
n I -t ; ~ N .
8. Dspanimenizl Zxzmingtion pass:zd :
ia &.0.G.5. (Civii, Commercial, 2
Reilways, Revenus Audit etc.) -
© 7. Date of continucus eponsiniment 3
10 the piesent grada.
g, _Present post and dats of :
appointment therzio
3. Pericd of eabssncs from duty (on :
leave, training etc, ) cuiing the —_—
year, -If he was undeigone ;}
training, piease speciiy)
;
A
N .
o
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. PART-II .
G (to Befitled in by the Officer Reported upon)

(Plaasa' read carafully the instructions given at the end of the form before filling the entries) ' )

1. Biief dsscription of tha duties.

2 (A). Pleasa specify targets/objectives goals (in quantitative or other terms) of work you
set for yourself or that weare set foryou, eight to ten items of work in the crdes
of priority andyour achievement against each target. '

Targzts/ Objactives/Goals Achievements
-~ et - .

Centra mﬁﬁﬁ 3 ()

ﬁmﬁv‘rﬁbuna, { .

L
,4 07 aug 2008

= Wwﬁa B
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2- (B) If you are a Ssction Officer or Assistant Accounts Officer, please state

brisfly, the target set and the quantum oi work dons in regard to rscor-
ding, indexﬂ«.g and waeding out of files, maintenance of Guard files,
Secticnal Neis book and othar registers, furnishing of O & M and other
returns etc.

<¥>3  (A) Pleass stata bricfly the shortfalls with referance to tha targets/objectives/

goals referred tc in column--3 Please specify constraints, if any, in achie-
ving the targats.

(B) Please also indicate items in which there have besn significantly, higher

achievements and your contribution thereto.

4 (C) Any significant additional achisvements apart f:om those metiened to in

column 3,
Centra:Admir\wst ;3#\53‘@7ﬂ' ‘
mmTﬁbU"ai} f ]
5. (D) Training programmes attended) 5 .
, 07 aug 2009
<> Date
PART - 1II
(To be filled by the Reporting Officer):
(Please read carefully the instructions given at the end of ths formn before. fiiling
the entries). . .
A. NATURE AND QUALITY OF WORK.
i 1, Please comment on Fart- |l as filled out by the Officer and spacifically stats
i? whather you agrec with the answer ralating to targets and cbjectives, achieve-
‘! — ments and shortfells. Also specify gonstraims, if any in achieving the objsctives
' In case you disagree with any of the remarks contained in Part-ll, the reasons
‘ thersof may be civen,
A

Tefadiu 0 Ap L -



2.

()

>
3.
>
. 1 .

<

B. ATTRIBUTES

Plezse somment on the oificer's ability to communicste with brevity, clarity and

4% | 'A_%’@ |

4

.
W

QUALITY GOF ouTPUT -

Pleasz comment on the offiesr’s personal and quality of performance having regard
to ths standard of work and programme objectives, and constraints, if any,

~%

KNOWLEDGE OF SPHERE OF WORK :-

Plszss comment specifically on each of these :- Lzveal of kaowledge of functions,
ruies and regulations, related instructions and their apelication in-the fieid of work
assignzd to the officsr,

Anaiviical ability - _
Please comment on the officer’s ability relating to anziysis of pros and cons; formu-
fation cf alternatives and their evaluation for sclving problems; ability to indicate
-decisicn areas,

i
accuiasy both oraiiy andin writing; ability 1o draft notas, vriefs for msetirg 6tc.




R

i
1
|4
H

i e et e e

e

s s orae

F

1%

[N

el A 7
fr
i)
A
-
Initi -

Plees. . .mmesnt ¢i the capacity and resour
norme’ .~z = unforeseen situatio

cfulness U7

and . . zrza of vsork and capacity to initiat

Altitc 7o of work -

Plagss: -~ :nment how far tha officer can be relied upon, his sznsa of responsibility,

+

the ex it to which he/she is dedicated and motivated, hi

o

iz'her willingness 1o learn

and svs matize his;her work.

Pleasz . = amant on the capacity of the Cfficer to motivale, 12 hiain willing suppaort

by aw. cxnduct snd capacity to inspire confidencs,

Pleaze -oament on the Cfficer's ability relating 10
(1) GuiZ nce in the performance of tasks
(27 Feoiww of parinrmance (monitoring of key arezs)

(3) Eniiiing

~

dizcipiing

Inter-; -o:onal reintions and feam work :-

Plsaze ~umment on the quality relaticnship with supericis, colisaguss and subor-
dinatzs .. d on th2 abiiity to appreciate oth2:s point of vizw dnd take advance in
the pro; - spiit Plzas2 also comment on his/her capsacity 1o work as 2 members
of a 1:.. : end 10 zromotz thzm spirit end opiimise the cuiput of the team.

officer in handling
sicnal responsibilities

v




(7
8. Attitude towards SC/ST/Weaker Sections Society - . £
) - Please ccrament on his/her understanding of the problems of SC/ST/Weaker Sections
and- Willingness to deal with them...n:- . . B

9. Attituede 2nd Potential :-
Pleass indicate three fields of work from amongst the following for possible
© specificaiicn and career development of the ofiicer. Please mark 1, 2, 3 in three

appropriats boxes,

1. Receipt Audit T ’ | !
2. Commercial Audit | i
.
3. Autonomous Bodies Audit 1
- 4. Work Audis , T T
< e e —_—
V 5. Civil Audit = i
6. Other Audii [T
7. Persorzl Administrations
Office Management | I
8 Accournts Funciion : - | |
9. ° Entitiement Fupction o . ' | i

10 Training x - —

. B 11, Systerms, O&M Computerisatios ]
12; Any other fields (Please specify) [ |

<




(8)
PART—1V PR
— GENERAL L _ .
L -State of health - _ %
2 In'teority ‘-
( Please ses Notz below the instruction ) o
3 General Assessment - -

(Please give an ovarall assassman

' .t'..hortcomir;gs and also by drawing attention to the qualities if any not covered by the ’

Mies above. If the officer reported upon is an Accounts Officer/audit Officer, please
state special characteristics and/er any abiljties desarving appcintment as Welfareg
Officer and/or promotion o lA & 48) : LT
Specific mentica ataut the quality of LAR stating whsther it ¢
Para and Value for Money cemmants must be made,

t of the officer with reference to hfs,’hs;'si.reh:'gth and

ontains matter for Drafy

s
4, Gradinz . - - '
( Outstanding/\/ary C-oac',r’Gocd,"Average/eelow Averags )

An officer should not be Graded cutstanding unless 8Xxeeptional quelity and perform-

&nce have besn noticad; Grounds for giving such a grading should ke clearly brought
out and the grading be cons.’stent‘ with and contform to the

assessment made in’
Part - [i1)
<
Sinaturs .
Name :-
' . dn BLQCK lettery

Plzage ; ' .
Designation -

Duie ;= — A o

iDuring the period of report)
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PART—VY .
REMARKXS OF THE REVIEWING QOFFICER
1; Length of service under the Reviewing Officer :-

Place | Designation :
Date : ( During the period of report)

Arc you satisfied that the Reporting Officer has made his/her -
- repert with due care and attention and after taking into account

“all the relevant material ?

'Is there anviaing you wish to- modify or acd

*

Do you agree with the assessment of the Officer given by Reporting
Officer 7 { [n case of disagreement please specify the reasons )

L 4

If the official reported upon is a‘ member of -a Scheduled Caste/ .
Tribe, please indicate specifically whether the attitude of the

Reporting Officer in assessing the performance of the SC/ST Offi-
cial has been fair aad:just. '

General remarks with specific comments about the meritorious work
of the official including the grading. ,

Has the Official any special characteristics, and/or any abilities
which would justify his/her seiection for special assignment cr/out
of turn promotion ? If so, specify.

Signature of the Reviewing Officer .

Name -
(In BLCCK letters)
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(10),
INSTRUCTIONS

The Confidential Peport is an important document. It providss the basic vital mputs
for: asse'smg the performance of an officer and for hisf her further advancement in
hisfher cateer. The officer reportd upon, the Reporting Cfficer and the Reviewing

Officér should therefore, undertake'thc duty of filling out the form with a high sense _

of responmbnlny

Performance eppraisal through Conhdemlal Fepor!s shou!d be used &s atoolfor
human resource dsvzlopment. Reporting Officers should realiss that the objectives is
to develop-an officer 50 that he/she realises his/her true potential [tis not meant to bex
fault finding process but a dsvelopmant one. The reporting Cfficsr and the Reviewing
Offlcer should nct shy away from reportmg shortcomings in pen‘o:mance, attltudes or
overall pz (aonallty of the Ofulcer reported upon,. : .

The columns should be filled with due care and attention and af tter devoting adequate
tima. Any attempt ic fill- report in. a casual ot <upezflcaal manner will be easily -

d*scermb'e to 1the higher authorities,

If the Reviewing Qfficer is satisfied that the Reporting Offacar hﬂd made the- report :

without due care. and attention ha/sha shall record a remark to that effect in item lof

the part-1/. The competent zuthority shall enter the remarks in the confldantlai Roll of . :

th‘e' Reperting Autherity.

Eve'y answer shall bs given ina narrative form. The space provxded indicates the
desired langth of the answer. Woids and phrases should be chosen carefully and
should cccuratcly reflect the intention of the Ofiicer recording the answer, please use
unambigucus and ‘simple languags Flease do not use omnibus expressnons like
outstanding, very good, good, average, below average, whiie giving your comments
agéin any of the attributes, ' . o
The Reponmg Officer shall, in the begining of the year set quanmctwelphysscal targets
A4n- ccnsultatnon with each of the Gfficers with respect to whom -he is requued to repost -
upon Performance. appraisal should be ajoint exercise between the Ofticer: reported

upon ar.d the Reporticg Officer. The Targets/Goals sha!l be set at the commencement
of the Reporting year, i e Januaryin the case of All India Service. Offtcers. Inthe =~
' case of an officer taking up a new asmgnmen. in the course of the reportmg year
- such targe\s/gcmls shall .be set at tha time of assumpuon of the new asstgnment. o

The targsts should be c!eorly known and understood by both the offlcets concerned,

While fixing the tergets, priority should be assngned item wise, takang mto consndara- _
. tion {he nature and area of the work-and any special festures that 'r.ay specmc to ‘_

the nature or the ared of the officer to be reported upon
Althcugh performance appraisal is a year- -end exercise, in order that lt may be a fool

fof human rescurcs development, the Reporting officer should meet dunng the course -

X

of the year at rzguiar interval review ths performance and taka necessary corrective s

steps. . .
it should bz the endsavor.of each appraiser 1o present the truest possible pictute pf‘,,

the appraisee in regard to hls/her performance, cenduct, behavicur and potential.

——

[od ..rf ..
Cemifm “\:;mm
Tni)una‘
i
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T

40, Assessment should bas confined to ths éppraisea-’s performance during the pérlod
of repon only. ‘ : ‘ : o :

ﬁﬁ
i)

'r'(c')

. Some posts of the same rank may bs more exacting than others. The degree of stress

: " and strain in any post may also vary from time to time. These facts should be berne
in -mind’ duiing . appraisel and shou!d be commented upon appropnately

12, Aspects on which an appraisee is to be evaluated on dtfferent attributes’ are delxneated

s ‘below each column, The appralser should deal with these and other aspects relevant -

! o' the attributes.

'NOTE | _
'ThAe' following proced:ure ;hould:'be.fbuowied in'-fil'.-invg up the item relating to
Integrity : e L

“(a) A s=oarm= secrat note should ba: recorded a'nd fo fowed up.:»A copy of the ~

. pext superior officer who ‘will ensure that the follow up actlon ls taken exped-

(b) If, as a result of.the. follow up. action the doubts or suspicions are cleared
" the offrcer 8 mtegnty shou&d be cert:fled and an entry made_gccordi'nglyin )

(d) I‘ as a result of the fonow up actxon the douws ar suspicxons are netther

5 4

(1Y)

lf the officar's mtegnty is beyond doubt, it may be so steted.

I there is any doubt or- susplcxon, the ntem should ‘be left. b\ank and actlon
taken as undear = . L

note should &lso be sent together with-the Conflder\txal Re ort that the o

itiously. Where it is not posmls either-too certify the mtegrlty or to- record
the secret note, the Reportmg Officer should state. either that he has not
watched the officer ‘s work for sufficient time to form a dtfmlte judgement
or that he hes heard nothmg against: the officer, @s tha ca_se may be.

theCR

if the doubts or susprcnons are conf:r-ned this fact should also be recorded
and dul/ ccmmumcated to. the offxcer concernad

cleared nof conf«rmed the. offlcer s conduct <‘10u|c' be watched for a
furtner penod -and thereafter action taken as H"-dlCaLEd at. (b) and (q) ABOVE.

@@@@
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To
The Accountant General
Nagaland Kohima.

Sub:  Appeal for review of adverse remarks in Confidential Report.

Sir,

With due respect I would like to draw your kind notice on the subject cited above
and to request your good self kindly to review the matter so that my future service career
is not hampered.

Respected sir, 1 have been served a memorandum vide No. DAG(A&E)
CRACR/2006-07/176 dtd 16.8.2007 about the adverse remarks noted in my C.R for the
period from 8.9.2007 to 31.3.2007 and 1.4.2007 to 10.8.2007.

That sir, in this regard I would like to invite the reference of G.1,DP&AR, OM
NO.21011/1/81 Estt.(A), dtd 5.6.1981 wherein it is clearly mentioned that there may be
occasions when a superior officer may find it necessary to criticize adversely the work of
an officer working under him or he may call for an explanation for some act of omission
or commission and taking all circumstances into consideration, it may be felt that while
the matter is not serious enough to justify the imposition of the formal punishment of
censure, it calls for some formal action such as the communication of written warning
/dizpleasure/reprimand. Where such 2 warning/displeasure/renrimand is issued, it should
be placed in the personal file of the officer concerned. At the end of the year, the
reporting authority, while writing the confidential report of the officer, may decide not to
make a reference in the C.R to the warning/displeasure/reprimand, if in the opinion of
that authority, the performance of the officer reported on after the issue of the warning or
displeasure or reprimand, as the case may be, has improved and has been found
satisfactory, If, however, the reporting authority comes to the conclusion that despite
such warning/displeasure/reprimand, the officer has not improved, it may make
appropriate mention of such warning/displeasure/reprimand, as the case may be, in the
relevant column in Part I1I of the form of C.R relating to assessment by the reporting
officer and in that case, a copy of the warning/displeasure/reprimand referred to in the
confidential report should be placed in the CR dossier as an annexure to the confidential
report for the relevant period.

That Sir, most humbly I would like to mention here that I was neither served any
memo on my deficient performance in sectional works nor | was motivated by my Branch
Officer to improve my deficiencies, if noticed any. However. adverse remarks have been
notebbaselessly in my C.R for the above mentioned periods and thereby my bright Service
career has been put in stake.

Respected sir, | have aiways exercised my maximum initiatives to develop my
supervisory abilities through utmost sincerity by motivating my subordinate staffs by
generating a team spirit amongst them which ultimately resulted in achieving the targets
set by the office Administrations.

A3 (26)
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In the light of above, I would fervently request your authority to review the
adverse remarks in my Confidential Report for the above mentioned two periods.

Sir cerely Yours,

Ashim m)ey
Section Officer
M. = e Q}SU"" ’
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To

The Accountant General
Nagaland :: Kohima.

Sub:  Appeal to revoke adverse remarks noted in Confidential Réport pertaining to two
consecutive periods from 8.9.2006 to 31.3.2007 and 1.4.2007 to 10.08.2007.

Respected Sir,

I would like to refer my representation dated 27.09.2007 on the subject cited

- above and to state that till date I have not received any information from your kind

authority whether the adverse remarks noted in my A.C.R for the above mentioned
periods have already been revoked or not.

1, therefore, once again request your good self to look into the matter and revoke
the same at the earliest; otherwise, there will be no option to me but to seek the help of

legal court for justice.

Dated, %’d December’2007

Spcerely Yours

( As 1m/Kr.7Dey )

\/" S.0, I.T.A Section
\
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ANNEXURB- A L Aeries
CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 84 of 2008 ..

14th Day of ng ZQQS

Date of Order: This, the

THE HON BLE SHRI MANORAhu AN MOHANTY,»

,ADMI‘NIST}R%\T»

_THE-HON’BLE”§H§I“KHUSHTRPM

Shrl Ashim Kumar Dey
.’\J .L»juLu"'l Dey

SO"I \/f ur;;. -+

By Advocates S/shri

- Versus —-

1. The'Comptrol‘er .and Auditor General of
10 Bzhadur Shah h-zafar ‘“rg ‘ -t

Lol

New Delhi-110 g02.

The AcLountant General |
~ Kohima, P.C: uh¢ma 797
‘;Nagaland. ‘ -

“Shri- Arlndom Kumar Ddo
Senior ‘Accounts Of fic
(T -easury Misc. Sectl gx)
Ofcl\,\, ot the. ACCVUH =nt
jaqaland, Kohima.

C: t<ohm. - 797‘001;

‘\;,

hri R'M,Dasguota
Goounts Cificer” (No*k

Nagaland, ‘Kohima.
'p.0O: Kohima = 797 Q01. f R
. B ... .. Respondents.
~ 'Mrs.Manjula Das, S8r.C.G.S.<C l‘f o
. e
— :"’/’ !

M
i-k*kx',«'x"kxxr*r**
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2

O R D E R (ORRL)
14.05.2008

R

MANORANJAN MOHAMNTY wv.c.y:

Heura (r.

Mo S .D.Chouchury, learned counsel’

o . : _ C ;¥
appearing Iob the  Applicant, and Mrs. Manjula «.Das, i

Lra

learned Sr. Standind counsel for the Union of Indiay on

of this Original zpplication has already

‘been served. and also perused the materials placedf,on

record.

L
s

2. The Applicant was communicated  with ‘adverse

entries in his ACK under Anncsure-Al dated i6.08f2b07¢

X ’ . L 4 .
It appears that Applicant subnitted a representation

‘under Annexure-Ad dated 27.09.2007. It is Sté;edﬁthét he.

- _had also submitted a reminder under Annexu;e;Aa,d'“eg

4/5.12.2007. Without heér;ng from the:Reépbgdé

wribunal wipﬁ:tﬁé §r§§eht

,

Applicant has approachedxthis

q o

original Eoplicatvion filed uncer Section

Administrative Tribunals Act, 1985.

3. . since the repre ebtatiqnffv

(directed against: they

16.08.2007) is stated” to' be

Respondents, without entering

z matter, this Original.Application is, ,
of, at the admission stage, with direction }
Ja Respondents L0 consider the _representation. oL {

Q)

Applicant and pass a reasoned order within.a-pe




ceipt of a cop

, 6o

90 days from che date of recelir

order.

4. send copies of

along with copies of this Original rpplica

Respondents, ‘hile consxderlng the represen

Applicant, should take into consxderatlo
set forth in the present Original application:as p

the represe antlon of the Applicant.

5. send copies Of this order Lo the AppllcantJa”d

f this order be quoplled to the

free coples ©

pearing for both the Dartles.”

cbunsel ap

i s
Member (A)
’ ‘..n va : . ; ?gra » o
:§ifq‘ 'i§%;> ' UWahaﬂBéﬁ¢ﬁi
?‘“\ WS¢ -
_T-'QT‘ R & q \( 5
Seac -tian Officef (aud\
Tribunat

EEE A
i GUY wahali gench
T‘H"‘q\ﬁ tiGuwahau-S

: Gemrat adrainisty m\%q
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ANNEXURE- A5~

OFFICE OF THE SR.DY.ACCOUNTANT GENERAL(A&E)
NAGALAND:KOHIMA

Admn/A&E/CAT/AKD/2008-09/ 572 Dated:- 1! ]#/ 0%

To

SHRERYOT |
Shri Ashim Kumar Dey Centra Administrativa Tibunal i
Section Officer

O/o the Sr.Dy.Accountant General

_ Q7 AUG 2008
Nagaland, Kohima !

%ama'% ATTNS

Subject:- Adverse remarks in Annual Confidential Report regarding wahati 8ench
3 b S

Reference:- Original Application No. 84 of 2008 before the Central Administrative
Tribunal,Guwahati Bench ,Guwahati and Hon’ble Tribunal’s order dated
14/05/08.

Dear Dey,

In response to your representatioﬁ dated 27/09/07 followed by reminder of
04/12/07 in connection with the subject as ciied above, | am to communicate that your
case has since been considered at the appropriate level taking into consideration all the
relevant notes/Memos etc.. However, it view of the remarks recorded by the Reporting
Officer in your Annual Confidential Report for the periods from 8/9/06 to 31/3/07 and
from 1/4/07 to 10/8/07 and subsequently the remarks recorded by the Reporting Officer

in response to your representation, the Reviewing Officer did not find any reasonable

;\\"&J

Accounts Officer(Admn)

ground to accept your representation.

Hence, the remark stands.

Cemubowﬂy :

R
N
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Administrative Tribunal, Guwahati Bench, Guw ati and Hon’ble

_ Tribunal’s order dated 14.05.08. 07 AUG 2009

rf

(2) Letter NO.Admn/A&E/CAT/AKD/ZOOS-09/570‘(fated 11.7.08 gom

the Accounts Officer (Admn) addressed to Shri Ashim K
R

£

uwahati Bench

R
To ANNEXURE- A4 & s %
Tke+Accountant General,
Nagaland, Kohima.
SUB: ADVERSE REMARKS IN ANNUAL CONFIDENTIAL REPORTS-
- REPRESENTATION THEREOF.
" REF: (1) Original Application NO.84 of 2008 filed before ltce&\emmhmsms:mgm Teibunal

v

Sir,

On the subject and reference cited, I have the honour to state that the reply -

communicated by the Accounts Officer (Admn) regarding consideration of the
representation at the appropriate level is not in accordarice with the orders passed by the
Hon’ble Tribunal. The Hon’ble Tribunal in their order dated 14.05.08 passed under
paragraph 3 directed the Respondents “to consider the representation of the Applicant
and pass a reasoned order” and also gave further direction under paragraph 4 of the
said order that “the Respondents, while considering the représentation of the
Applicant, should take into consideration the grounds set forth in the present
Original’ Application as part of the representation of the Applicant”. But the reply is
not in accordance with the said directions. I am reiterating my grievances for your

’

sympathetic consideration as hereunder:

1) " That as regards the adverse remarks for the period from 8.9.2006 t6,31.3.2007
I beg to state that the adverse remarks for the said period were not communicated within
the period of one month of their being recorded as prescriped vide Govt. of ‘India
Department of Personnél & Administrative Reforms, O.M. No.21011/1/77-Estt., dated
the 30" January, 1978. The same was communicated to me only on 16™ August, 2007
after lapse of more than four and half month as a result of which I, being a new Section

Officer, had got no opportunity to improve my deficiencies in work and conduct during

‘the subsequent period in respect of the impugned adverse remarks or to make a

representation right on time i.e. before writing the ACR for the subsequent period. As
such, the failure to observe the time frame in communicating the adverse remarks caused
prejudice to me and the communication is inconsistent in Government instructions.

>
2) That I beg to state that I was never given any training, necessar;/ advice,
guidance, assistance to improve my deficfencies nor was any deficiency in my conduct
and work pointed out to me for improilement on any occasion nor was any periodical

inspection/ visit made to the sections under my charge during the period under report by

/ S the Reporting Officer before writing the ACR as per Government instructions given vide

C.S., O.M. No.51/5/72-Ests. (A) dated the 20" May, 1972.
Contd. Page 2.

o B



§ 3 )

3) That as regards the adverse remark under the Head ‘Initiative’ I beg to state
that the Reporting Officer is required to comment on “the capacity and
resourcefulness of the Officer in handling normal as well as unforeseen situations;
willingness to take additional responsibilities and new area of work and capacity to
initiate cases at his level” only. But the Reporting Officer’s answer “There is nothing of
this sort has been noticed yet” is not definite and not the answer to those aspects. I had
taken additional responsibilities of looking after two sections but the Reporting Officer
has lost sight of this fact to mention. As such the adverse remarks ‘There is nothing of
this sort has been noticed yet’ is vague and such remark shows the incapability and
incompetency of the Reporting Officer to assess the performance of the Officer like me

and to give his answer correctly against the said Head.

(4) That as regards the adverse remarks under the Head ‘Attitude of work’ the I beg
to state that the Reporting Officer is required to comment on “how far the Officer can be

relied upon, his sense of responsibility, the extent to which he is dedicated and motivated,

his willingness to learn and systematize his work”. But the Reporting

improvement/sincerity’ is not definite and not supported by any factual statement/:

instance. As such the said impugned adverse remark is vague and baseless.
' -
(5) That as regards the adverse remarks under the Head ‘Ability to Ygdahgench

motivate’ I beg to state that the Reporting Officer is required to comment on “the
capacity of the Officer to motivate, to obtain willing support by own conduct and
capacity to inspire confidence”. But the Reporting Officer’s answer ‘Nothing of this has
been noticed yet’ is not definite and nof supported by any factual statement/ instance. As
such the said impugned adverse remark is vague, baseless and such remarks shows only
the incapability and incompetencey of the Reporting Officer to observe the conduct of the

applicant to give his answer correctly against the said Head.

©6) That as regards the adverse remarks under the Head ‘Supervisory ability’ the I
beg to state that the Reporting Officer is required to comment on “the Officer’s ability
relating to (1) Guidance in thé performance of tasks, (2) Review of performance
(monitoring of key areas) and (3) Enforcing discipline”. But the Reporting Officer’s
answer ‘Officer’s sense of responsibility and overall supervisory capacity requires further
improvement/sincerity’ is not confined to those three sub-heads. As such the said adverse

remark is irrelevant.

@) That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007
I beg to state that the adverse remarks under the _thfee Heads viz. (1) Head No.3
‘Initiative- There is nothing of this sort noticed yet, (2) Head No.4. Attitude of work -
Officer’s sense of responsibility as required for his sectional duty requires further
improvement/ sincerity and (3) Head No.5 Ability to inspire and motivate - Nothing of

| Contd. Page 3.
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K Ab(2)
3.
this sort has been noticed yet’ are repetitions of the vague adverse remarks made against
the same Head No.3, 4 and 5 for the previous period from 8.9.2006 to 31.3.2007 for
which the I had got no opportunity of improving myself during the period under report or
making representation against such remarks at the relevant point of time due to non
communication of the adverse remarks on time in accordance with the Government
instructions. Further such repetitions of vague adverse remarks are indicative of the fact
that the ACRs for the period from 8.9.2006 to 31.3.1007 and from 1.4.2007 to 10.8.2007

were written at-one-go after 10.8.2007 only which is in contrary to the Government

instructions.

®) That as regards the adverse remarks under the Head ‘Supervisory ability’ the I
beg to state that the Reporting Officer is-required to comment on “the Officer’s ability
relating to (1) Guidance in the performance of tasks, (2) Review of performance
(monitoring of key areas) and (3) Enforcing discipline”. But the Reporting Officer’s
answer as ‘There is nothing to comment’ is nothing but avoidance of Reporting Officer’s
obligation to comment specifically on these aspects and cryptic and not the answer to
those sub-heads. On the other hand, such remark is indicative of the fact that the
Reporting Officer had not made any periodical inspection/ visit to the Sections to observe

the supervisory my ability during the period under report before recording such remarks.

&) That as regards the impugned adverse remarks under the Head ‘Quality of
Output’ I beg to state that the Reporting Officer is required to comment on “the Officer’s

AUt o U Alas.

personal and quality of performance having regard to the standard Wﬁm eI ;

programme objectives, and constraints, if any”. But the Reporting cer’s answer

“Officer’s personal and quality of performance in regard to the st 'r%dgird of@v?rk[aj@i 2003
programme objectives requires sufficient improvement” is basele tand not supported by

any factual statement/ instance.
i

%fﬁm“ Adrministrative Tribunal |
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(10)  That as regards the adverse remarks under the Head ‘Analytical ability’ the I beg
to state that the Reporting Officer is required to comment on “the Officer’s ability
relating to analysis of pros and cons; formulation of alternatives and their evaluation for
solving problems, ability to indicate decision areas”. But the Reporting Officer’s answer
“Officer’s ability relating to analysis - pros and
cons, formulation of alternatives and their evaluation for solving problems requires
further improvement” is baseless and arbitrary as I was never given any training,
necessary advice, guidance, assistance to improve my deficiencies nor was any
deficiency in my conduct and work pointed out to me for improvement by the Reporting
Officer on any occasion during the period under report nor assigned any target/goal to be

achieved for the year.

(11)  That as regards the adverse remarks under the Head ‘Communication Skill” I beg
to state that the Reporting Officer is required to comment on “the Officer’s ability to

communicate with brevity, clarity and accuracy both orally and in writing; ability to draft

LS URE B .|
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notes, briefs for meeting etc.” The Reporting Officer while commending the
‘Communication Skill’ of the applicant very well in respect of these aspects, the

subsequent remark in the tail as “...... but yet it also requires more sincerity’ is

unwarranted, unjust and unfair.

(12) That I beg to submit that the contents of adverse remarks for both the periods are
baseless and vague as I was never given any training, necessary advice, guidance and
assistance for improvement of my deficiencies and performance nor was any deficiency
on me pointed out for improvement nor the Reporting Officer made any periodical
inspection/visit to the Sections to observe the conduct and work of the applicant nor
assigned any target/goal to be
achieved for the year as prescribed on'the subject of writing of confidential remarks in
the C.S., O.M. No. 51/5/72- Ests. (A) dated the 20" May, 1972 and in the GI, MHA,,
O.M. No. 51/4//64-Estt. (A), dated the 21% June, 1965 and also the instructions for ﬁlling
the entries in the prescribed ACR Form itself.

(13) That I beg to submit that during the periods under report, I looked after two
sections viz. Treasury Miscellaneous and Work Miscellaneous headed by two Officers
viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section and Accounts
. Officer in-charge of Work_ Miscellaneous Section and they/Reporting Officer had neither
inspected/visited the Sections under the charge of the applicant nor given training,
necessary advice, guidance, assistance to improve his deficiencies nor pointed out any
deficiency in my performance for improvement nor made periodical inspection/visit to
observe the performance of the applicant on any occasion during the periods under report
before  writing  the adverse  report, rather  the Authority  had
granted honorarium of Rs. 1250/~ vide Bill No. G-82 dated 30.3.07 and Rs. 500/- vide
Bill No. 578 dated 31.3.08 to me for my good performance during the year 2006-07 and
2007-08 respectively. As such the grant of honorarium to me is indicative of the fact that

atisfactory and such grant..

my service during the periods under report is presumed to be s
of honorarium amply proves that the adverse remarks recorde
are prejudiced.

{07 AUG 2008

[

(14)  That I beg to submit that the adverse remarks ;r‘e not based T_%n_!ﬁaqﬁlg

instances/factual statement on my performance reviewed and correctlﬁmmpsttmiby ]
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way of giving necessary guidance for improvement on the deﬁc1en01es at regular interval
which led to the adverse remarks so as to enable me to make an effective representation
and/ or to improve my work and conduct and they are inconsistent in Government

instructions given in the said Memo dated 20" May, 1972.

(15) . That1beg to submit that the impugned adverse remarks for the period from
8.9 2006 to 31.3.2007 under Part-IIIB of the ACR are invalid
(i)  as the communication of the same does not adhere

to the time frame laid down for the steps about such remarks and is
Cantd Paoce S

2
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violative of principles of natural justice and the failure to observe the

Ab(4) &

time frame in communicating the adverse remarks on time caused

prejudice to the applicant,

(ii)  as the contents of the adverse remarks for the period under report are
vague answers to the Heads in the ACR and do not meet the desired

requirements mentioned under each Head of the ACR,

(iii)  as the contents of the adverse remarks are not in accordance with the
Government instructions on the subject of writing of confidential

remarks,

M.

(iv)  as the grant of honorarium to the applicant for the year 2006-07 for good
performance negatives the contents of adverse remarks and such grant of
honorarium amply proves that the adverse remarks recorded for the

period under report are prejudiced.

Kﬁﬁi& ) as the time-limit for disposal of representation submitted against adverse
oV
%

A&\n e AL

remarks was not adhered to for the steps in accordance with the
instructions and the non-disposal of the representation and keeping it
ending disposal beyond the prescribed period renders the adverse

emarks inoperative.

That I beg to submit that the impugned adverse remarks under the Hea(} No.3,
4 and 5 for the period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed
communicated repeated adverse remarks for the period from 8.9.2006 to 31.3.2007
vitiated the adverse remarks recorded for the subsequent period from 1.4.2007

t010.8.2007 and not sustainable in law.

amn That I beg to submit that the impugned adverse remarks for the period from

1.4.2007 to 10.8.2007 are invalid as their contents are vague answers to the Heads in the
ACR and do not meet the desired requirements mentioned under each Head of the ACR
and they are not in accordance with the instructions on the subject of writing |

confidential remarks.

(18) That I beg to submit that the adverse remarks for the period from 1.4.2007 to
10.8.2007 are invalid as the grant of honorarium to the applicant for his satisfactory
performance for the year 2007-08 has negatived the contents of adverse remarks and

such grant of honorarium amply proves that the adverse remarks recorded for the periods

under report are prejudiced.

(19) That I beg to submit that the adverse remarks for the period from 1.4.2007
to 10.8.2007 are invalid as the time-limit for disposal of representation submitted against

Contd. Page 6.
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the adverse remarks was not adhered to for the steps in accordance with the instructions
and the non disposal of the representation and keeping it pending disposal beyond the

prescribed period renders the adverse remarks inoperative.

In view of the facts stated above, the reply given to me vide letter under
reference is not acceptable to me and I earnestly request your benign authority kindly to
reconsider my grievances as per direction of the Hon’ble Tribunal and set aside the
impugned adverse remarks at an early date. I shall be highly grateful if action on this

representation is taken within two months from the date of receipt of this representation

and intimated to me.

And for the act of your kindness I shall ever remain grateful to you.

Yours faithfully,

AW Moy

(ASHIM KUMAR DEY)
Section Officer,

Office of the Accountant General,

Nagaland, Kohima.

Dated Kohima, the &th August, 2008.




ANNEXURE- A7

OFFICE. OF THE SR.DY.ACCOUNTANT GENERAL (A&E)
' NAGALAND:KOHIMA

Admn/A&E/AKD/89-90/ /0 5 1 Dated:- 14[ 12]0&

To
Shri Ashim Kr.Dey,S.O.
Section Officer,
O/o the Sr.Dy.Accountant General (A&E)
Nagaland,Kohima.

Sub: - Adverse Remarks in Annual Conﬁdéntial Reports.
Ref: - Your representation dated 25™ Aug 2008 regarding above subject.
Sir,

In inviting a reference to your representation dated 25" August, 2008 regarding
adverse remarks in your Annual Confidential reports, I am to state that as per the Hon’ble
Central Administrative Tribunal, Guwahati Bench order dated 15/5/08, your
representation has been considered at the appropriate level, and the decision of the
authority has since been communicated to‘ you vide this ofﬁce letter
No.Admn/A&E/CAT/AKD/08-09/57C dated 11/07/2008. Photo.cop_v enclosed) |

| Hence no more action is required at this end. ' -
| /(’fﬁ;'gsz‘;;s’;'n’{m\

<

e T2l |

This is for your information.

(5 e W \

Enclo:-As stated above.
)
urs fajthfully, ;
\\ W
Y
\
v, ' Acocunts Officer (Ldmn)
., www )
Cert™
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738 SWAMY'S —ESTABLISHMENT AND ADMINISTRATION

TIME-SCHEDULE FOR PREPARATION
OF CONFIDENTIAL REPORTS

Nature of action Date by which to be completed

1. Distribution of blank CR forms to  31st March.
all concerned (i.e., to officer to (This may be completed even a
be reported upon where self- week earlier).
appraisal has to be given and to
reporting officers where self-
appraisal is not to be given).

2. Submission of self-appraisal to 15th April.
reporting officer by officer to be
reported upon (where applic-
able).

3. Submission of report by reporting
officer to reviewing officer.

— Where self-appraisal by officer- 7th May.
reported upon is prescribed. -

— Where self-appraisal by officer 21st April.
reported upon is not prescribed.

— Where officer reported uponis 22nd May.
himself a reporting officer for
subordinates under him.

4. Report to be completed by 23rd May where the due d'a'teifér
Reviewing Officer and sent to the reporting officer is Tth'May.

é(c:ilxlr'nmstranou or CR Section/ 7th May where the due date for the

reporting officer is 21st April.

5th June where the due date for
reporting officer is 22nd May.
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CENTRAL ADMINISTRATIVE TRIBUNAL, G thAHQTI-%ENé
GUWAHATL .j-_"}
MP NO. 69 OF 2009 ©
In O.A. N0.9/2009

Shri Ashim Kumar Dey .... Applicant
-Vs-

U.0.I & Ors. ..... Respondents
SCHEDULE OF PROPOSED AMENDMENT.

1. That the Applicant be allowed to delete the name “Shri Arindam
Kumar Das” appearing against Respondent No.3 in O.A. NO.9/2009 and the
Respondent No.3 be read by designation as “3.The Senior Accounts officer
(Treasury Misc. Section), Office of the Accountant General (A7E), Nagaland,
Kohima.”as the said name was inadvertently mentioned in the Original

Application.

2. That the Applicant be allowed to delete the name “Shri R.M.
Dasgupta” appearing against Respondent No.4 in O.A. No0.9/2009 and the
Respondent No.4 be read by designation as “4.The Accounts Officer (Works
Misc. Section), Office of the Accountant General (A&E), Nagaland, Kohima.”as

the said name was inadvertently mentioned in the Original Application.

3. That the Applicant be allowed to delete the following contents of

paragraph 4.9 of the O.A. No0.9/2009 as they are not necessary to be pressed:
“4.9. That the Applicant further begs to submit that the adverse remarks
are communicated for guidance. But the last paragraph of the Memo.
forwarding the adverse remarks is cryptically coached to mean a
‘Warning’ to the Applicant which amounts to colourable exercise of
powers by the Respondent No.2 and inconéistent in Government
instructions given in the Ministry of Home Affairs Office Memorandum
No.51/7/68-Estt. (A), dated the 19" September, 1969 and D.P. & AR.
O.M. No.51/3/74-Estts. (A), dated the 22" May, 1975 (Ref. Page 717 and
718, Para 20 of Swamy’s Complete Manual and Establishment and

Administration).”

4, That. the Applicant be allowed to add the following five paragraphs
aﬁér paragraph No.4.5.5 of the O.A. No.9/2009 as the facts are inadvertently left
out to mention in the Original Application and be read as:

Contd.2.
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2.
“4.5.5A. That on the initiative and under strict supervision of the
Applicant, the Treasury Misc. Section had proposed for inspection of
Treasuries and Sub-Treasuries of Nagaland to the Senior Accounts
Officer, who was the Reporting Officer in respect of ACR, sinbe no
Treasuries ‘Were inspected for the past several years despite there being
orders of the Comptroller & Auditor General of India. When the said

proposal was not agreed to by the Senior Accounts Officer on the pretext

%mbf shortage of staff, the Applicant had a meeting with the Sr. Accounts
minisiratiee Trbuna) |

Officer where he had clearly pointed out that the staff as suggested was
ufficient to carryout the inspection and thus personal differences cropped
lp between them. Surprisingly, in the month of August, 2007 the
Applicant was withdrawn from the Treasury Misc. and Work Misc.
Sections and posted in the Internal Test Audit Section by the Sr. Accounts
Ofﬁéer for the reasons best known to him. In the subsequent periods, the
applicant was entrusted with the work of audit of the Treasuries as the
Accountant General probably came to know the higher degree of work
capability of the Applicant. This reflects the initiative of the Applicant

during the periods under report.”

“4.5.5.B.  That on the initiative and under the strict supervision of the
Applicant, the Treasury Miscellancous section was able to prepare the
Combined Administrative Report of A&E and Audit Offices for the year
2005-06 (pending work) and 2006-07 successfully during the period under
report which reflects the applicant’s sense of responsibility, sincerity,
supervisory capacity, quality of performance, standard of works and

analytical ability in regard to sectional duty”.

“4.5.5C. That on the initiative of the Applicant, a Grievance
Cell in the Office as per C & AG I's guideline has also come into
existence in the Office of the Accountant General, Nagaland. This
achievement on the part of the applicant as new Section Officer reflects
the Applicant’s sense of sincerity and initiative which was over looked by

the Reporting Officer.””

“4.5.5.D. That under strict supervision and initiative of the
Applicant, matters relating to many court cases were successfully disposed
of by making a team spirit within his subordinates during the periods
under report. This has reflected not only the applicant’s initiative but also
reflected his attitude of works, sense of responsibility, ability to motivate
his subordinates, his supervisory ability, quality of out put and analytical
ability etc. etc.”

Contd.3.
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“4,5.5.E. That as regards %%‘W@fkmﬂ%mn, the'
Applicant had supervised the works relating to checking a:d\‘sendm‘g‘“bf
the Monthly Divisional Accounts and Forest Accounts (Quarterly and

~ Annual) to the Electronic Data Processing Section for compilation. In
addition to that reconciliation of the Departmental (Divisional) figure with
that of Electronic Data Processing and maintenance of other Sectional
records, making correspondence with the Division for waniing

schedules/Accounts etc. were undertaken during the periods under report.”

5. That the Applicant be allowed to add the .following seven
paragraphs after paragraph 4.8. of the O.A. No0.9/2009 as the facts are

" inadvertently left out to mention in the Original Application and be read as:

“481. That the Applicant begs to submit that the
Reporting Officer is required to adhere to the following prescribed Time-

Schedule for preparation of Confidential Reports:

Nature of action Date by which to be completed
1. Distribution of blank CR forms to 31% March.
All concerned (i.e., to officer to (This may be completed

be reported upon where self-
appraisal has to be given and to
Reporting officers where self
Appraisal is not to be given).

2. Submission of self-appraisal to 15" March.
Reporting officer by officer to be
Reported upon (where applicable).

3. Submission of report by reporting
Officer to reviewing officer,
- Where self appraisal by officer 7" May.
reported upon is prescribed.

- Where self-appraisal by officer 21% April.
reported upon is not prescribed. '

- Where officer reported upon is 22" May.
himself a reporting officer for
subordinates under him.

4. Report to be completed by 23" May where the due date for
Reviewing Officer and sent to  the reporting officer is 7™ May.
Administration or CR Section/ 7" May where the due date for
the Cell. B Reporting officer is 21% April.
5™ June where the due date for
Reporting officer is 22" May.

But in the instance case, the Reporting Officer had faiied in his
duty to comply with the said prescribed Time-Schedule for preparation of
Contd.4.
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4.
the Confidential Reports which the Reviewing Officer also failed to notice
the same causing thereby prejudiced to the Applicant.
An extract copy of the Time-Schedule is annexed hereto
 and marked as ANNEXURE- A1.”

“4.8.2. That the Applicant begs to submit that had the Applicant
been communicated the adverse remarks of the 1% period i.e. 26.8.2006 to
31.3.2007 in time instead of communicating the same along with the
adverse remarks of 2" successive period i.e. 01.04.2007 to 10.08.2007 at
a time vidle Memo No.DAG (A&E)/CR-ACR/ 2006-07/176 dated
16.8.2007, he would have got sufficient time for rectification of
deficiencies mentioned in the first period by the Reporting Officer and
also the repetitions of the same in the second period could have been

avoided.”

“4.8.3. That the Applicant .begs to submit that training for the
newly promoted Section Officer like the Applicant is highly essential. But
in the case of the Applicant, no training whatsoever\ was imparted either
in-house arrangement or at the Regional Training Centre, Shillong during

the periods under report.”

“4.8.4. That the Applicant begs to submit that the Applicant
was also the Section Officer of another Section namely Work Misc.
Section under the direct control of the Accounts Officer (Work Misc.
Section). It is doubtful whether the said Accounts Officer was consulted
before writing the impugned adverse remarks for the periods under report

by the Reporting Officer.”

“4.8.5. That the Applicant begs to submit that no
Memorandum /instruction/advice whatsoever was issued to the Applicant
during the periods under report for improyement of any deficiencies, if
noticed, during the periods under report by any of the Accounts Officers

under whom the Applicant worked or by the Reporting Officer.”

“4.8.6. That the Applicant begs to submit that the Applicant
made thorough study on the working structure as well as status of works
of both the Treasury Misc. and Work Misc. Sections soon after his
promotion as Section Officer with full vigor and spirit. He also made his

best efforts to pull up all pending and current works by motivating his
subordinate staffs and creating a team spirit within the staffs of both the
Sections. Consequently, no works in both the Sections were kept pending

Contd.5.
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during the periods under report. Had the Applicant not taken initiative and
motivated his subordinate staffs and created a team spirit among the staffs
of both the Sections, disposal of works detailed elsewhere would not have

been possible during the periods under report,”

“4.8.7. That the Applicant begs to submit that in spite of all
the above-mentioned facts, the Reporting Officer had deliberately avoided
to appreciate the applicant’s initiative, his attitude of works, his ability to
inspire and motivate his staff, his supervisory capacity, his quality of
output etc. and his performances in the ACR of the periods under report
and rather recorded adverse remarks arbitrarily and out of malice towards
the Applicant and thus attempted to destroy his reputation of being
efficient Government servant. As such, the adverse remarks are entirely
incorrect, unfounded, misleading and arbitrary and liable to be set aside

and quashed by this Hon’ble Tribunal.”

.....Verification.

AL M



I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, aged about
42 years working as Section Officer in the Ofﬁqe of the Accountant Genéral
(A&E), Nagaland, Kohima, resident of Harulangpher Last Colony, Lumding,
Dist. Nagaon, Assam do hereby verify that the statements made in paragraphs 1 to
5 are true to my knowledge énd believed to be true and that I have not suppressed

any material fact.

I signed this verification on this..2.7........ the day of July, 2009 at

Guwabhati,

A gLy
(ASHIM KUMAR DEY)
Signature of Applicant.

M

Date: 29.7.0% . <
Place: Guwahati.



738 SWAMY’S —ESTABLISHMENT AND ADMINISTRATION
TIME-SCHEDULE FOR PREPARATION
OF CONFIDENTIAL REPORTS
Nature of action Date by which to be completed
1. Distribution of blank CR formsto 31st March.

all concerned (i.e., to officer to
be reported upon where self-
appraisal has to be given and to
reporting officers where self-
appraisal is not to be given).

. Submission of 'self-éppraisal to

reporting officer by officer to be
reported upon (where applic-
able).

. Submission of report by reporting

officer to reviewing officer.

—Where self-appraisal by officer-

reported upon is prescribed.

—Where self-appraisal by officer
reported upon is not prescribed.

— Where officer reported upon is
himself a reporting officer for
subordinates under him.

. Report to be completed by

Reviewing Officer and sent to
Administration or CR Section/
Cell.

7th May.

21st April. ] IR i
% iy
22nd May. /;

(This may be completed even a
week earlier).

15th April.

23rd May where the due date for
the reporting officer is 7th May.

7th May where the due date for the
reporting officer is 21st April.

5th June where the due date for

reporting officer is 22nd May.
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1. The Applicant Shri. Ashim Kumar Dey is the Applicant in the
Original Application NO.9 of 2009 filed before this Hon’ble Tribunal on
02.02.2009 praying for setting aside and quashing the impugned adverse remarks
in the Annual Confidential Reports for the periods 08.09.2006 to 31.03.2007 and
01.04.2007 to 10.08.2007. |

2. That the Applicant begs to state that certain vital facts relating to
his works such as initiation of proposal for inspection of Treasuries, disposal of
matters relating to court cases, initiation of proposal for setting up of Grievance
Cell in the Office and preparation of Administrative Reports etc. during the
pgriods under report were inadvertently left out to mention in the Original
Application NO.9 of 2009 filed on 02.02.2009 before this Hon’ble Tribunal.
Further, the names of Respondent No.3 and 4 were inadvertently mentioned in the
said Original‘Application which needs amendment. The contents of the paragraph
4.9. of the said Original Application are not neces:séry to be pressed. As such, the
said paragraph No.4.9. also needs to be deleted from the said Original
Application. ‘

In the' premises stated herein-abové, the humble

Applicant prays that the Hon’ble Tribunal may be

| ( - = 2 pleased to admit this Application and

| PO g g0
§ ﬁﬁm ?ﬁﬁﬁ THHAE (i)" pass order or orders allowing the Applicant to
s Guwahati Baneh - I

- - amend the Original Application NO.9 of 2009

. JL_\

in the interest of justice and/or
(ii) Pass such order or other orders as the Hon’ble

Tribunal may deem fit and proper.

And for the act of kindness the Applicant as in duty bound shall ever pray.

........... Verification.

L
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VERIFICATION

‘ I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, aged
about 42 years working as Section Officer in the Office of the Accountant
General (A& E), Négaland, Kohima, resident of Harulangpher Last Colony,
Lumding, Dist. Nagaon, Assam do hereby verify that the contents of paragraphs 1

“and 2 are true to my knowledge and believed to be true and that I have not

suppressed any material facts.

I signed this verification on this..2.7..th day of July, 2009 at Guwahati.

"AA(%\\E‘I?}II\’%’IZUI\/I\?I; DEY) 6 |

Signature of Applicant.

Date: %7~ « o?

Place: Guwahati.

/@‘1



. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
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_0.A.NO. cf ..... OF 2009.

Central Aduiztatetbre Tvunal Shri Ashim Kumar Dey
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1 fE8 2009 |
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The Applicant has been serving as Section Officer in the Office of the
Accountant General (A&E), Nagaland, Kohima. The Respondent No.2 by a

‘Memorandum  No.DAG (A&E)/CRACR/2006-07/176  dated  16.8.2007

communicated the adverse remarks that have appeared in the Annual Confidential

Report for the period from 8.9.2006 to 31.3.2007 and 1.4.2007 to 10.8.2007 to the

Applicant.

When the appeal against the adverse remarks submitted by the Applicant
did not evoke any response from the Respondents, the Applicant filed an Original
Application before this Hon’ble Tribunal vide w The Hon’ble
Tribunal vide Order (Oral) dateWhout considering the merit of the

application, passed orders directing the Respondents to consider the

representation of the Applicant and pass a reasoned order within a period of 90
days from the date of receipt of a copy of the order with further directioﬁ that the
respondents, while considering the representation of the Applicant, should take
into consideration the grounds set forth in the present Original Application as part
of the representation of the Applicant.

The Respondent No.5 vide his letter NO.Admn/A&E/CAT/AKD/2008-
09/570 dated 11.7.2008 has intimated the Applicant that the Reviewing Officer
did not find any reasonable ground to accept his representation and hence, the
remark stands.

Being aggrieved by the said communication, the Applicant has submitted
another representation datéd 25.8.2008 incorporating the grounds set forth in his
Original Application No.84 of 2008 and specifically drawing attention to the
orders of the Hon’ble Tribunal to the Respondent No.2 for reconsideration.

The Respondent No.5 vide letter NO.Admn/A&E/AKD/89-90/1051 dated
14.10.2008 has reiterated their earlier decision. The Respondent Authorities has

— . . . - -
rejected the representation of the Applicant without passing reasoned order as

per the orders of this Hon’ble Tribunal. Hence, this application is filed afresh.

Acuinn ¥n o B
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATI.
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LIST OF EVENTS

Sl. No. Particulars of events , Annexure

The Accountant General, Nagaland, Kohima vide | Annexure-Al Series,
Memorandum NO.DAG(A&E)/CRACR/2006- | Page 14&15

07/176 dated 16.08.2007 communicated adverse
remarks in the Annual Confidential Report for the
periods 8.9.2006 to 31.3.2007 and 1.4.2007 to
10.8.2007 to the Applicant.

The Applicant filed an Original Application bearing | Annexure-A3 Series.

No.84 of 2008 before this Hon’ble Tribunal for
setting aside and quashing the adverse remarks.

Page 27-55

The Hon’ble Tribunal vide Order (Oral) passed

orders, without entering into the merits of the
matter, directing the Respondents to consider the
representation of the Applicant and to pass a
reasoned order within a period of 90 days from
the date of receipt of a copy of the order with
further direction that the Respondents, while
considering the representation of the Applicant,
should take into consideration the grounds set forth
in the present Original Application as part of the
representation of the Applicant.

Annexure-A4 Series.

Page 56-58

The Accounts Officer (Admn) vide his letter
NO.Admn/A&E/CAT/AKD/2008-09/570 dated
11.7.2008 intimated the Applicant that the
Reviewing Officer did not find any reasonable
ground to accept his representation and hence, the
remark stands.

Annexure-AS.
Page 59

The Applicant submitted a representation dated
25.8.2008 to the Accountant General, Nagaland,
Kohima incorporating the grounds set forth in the
Original Application No.84 of 2008 and
specifically pointing out the orders of the Hon’ble
Tribunal for reconsideration.

Annexure-A6 Series.

Page 60-65

Contd.2.
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The Accounts Officer (Admn) vide his letter
No.Admn/A&E/AKD/89-90/1051 dated

14.10.2008 has intimated the Applicant that as per
the Hon’ble Central Administrative Tribunal,
Guwahati Bench order dated 15.5.08, his
representation has been considered at the
appropriate level, and the decision of the authority
has since been communicated to him vide letter
No.Admn/A&E/CAT/AKD/08-09/570 - dated

11.07.2008 and hence no more action is required at

this end.

Annexure-A7
Page 66
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ORIGINAL APPLICATION NO.. [...... 12009.
Shri Ashim Kumar Dey,
Son of Shri Ajit Kumar Dey,
32, ___Section Officer, Office of the
| Cortms Agsmint T¥bunat Accountant General (A&E)
| Nagaland, Kohima..ryy oo/,
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1. The Comptroller and Auditor General of India,
10 Bahadur Shah Zafar Marg, New Delhi-
110002. v~

2. The Accountant General (A&E), Nagaland,
Kohima. P.O. Kohima- 797001.+v"
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3. Shri Arindam Kumar Das,

Senior Accounts Officer
(Tfeasury Misc. Section),
- Office of the Accountant General (A&E), -~
Nagaland, Kohima. ‘
P.0. Kohima-797001.""

4. Shri RM. Dasgupta,
Accounts Officer (Work Misc. Section), ,
Office of the Accountant General (A&E), ;
Nagaland, Kohima.
P.Q. Kohima- 797001.%"

5. The Accounts Officer (Admn),
Office of the Accountant General (A&E),
Nagaland, Kohima.
P.O. Kohima- 797001. «~

....... RESPONDENTS.
Contd.2.
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4.3.

Central Administrative Tﬂuunai :
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Particulars of the order against which the application is made:

The application is made against the Memorandum bearing
NO.DAG(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the
signature of Shri AN. Sarkar, Accountant General (A&E), Nagaland,
Kohima communicating the adverse remarks in the Annual Confidential

Report to the Applicant.

Jurisdiction of the Tribunal:

The Applicant declares that the subject matter of the order against which

he wants redressal is within the jurisdiction of the Hon’ble Tribunal.

Limitation:
That the Applicant declares that the petition is within the limitation period
prescribed in section 21 of the Administrative Tribunal Act, 1985.

Facts of the case:

That the Applicant is a citizen of India and a permanent resident of
Harulangpher Last Colony, Lumding under Nagaon District in the State of
Assam and therefore he is entitled to protection of all the rights and
privileges guaranteed under the Constitution of India and all other laws of

the land in force.

That the Applicant begs to state that he was initially appointed as Clerk-

Cum-Typist on 13.3.1990 in the Office of the Accountant General,
Nagaland. Kohima and thereafter he was promoted to the post of
Accountant on %SASI 9?_3, then Senior Accountant on 26.5.1996 and
presently he has been serving as Section Officer in the said Office with
effect from 8.9. 8.9.2006 till date. As Section Officer the Applicant looked
after two Sec?;;&; vlz Treasury Miscellaneous and Work Miscellaneous
headed by two Senior Officers during the period in question i.e. from
8.9.2006 to 10.8.2007. The Applicant’s promotion to the three higher
posts during a period of 18 years shows that he has an excellent service

carrier.

That the Applicant begs to state that while he was serving as such the

Respondent No.2 by a Memorandum bearing No. DAG

(A&E)/CRACR/2006-07/176 dated 16.8.2007 had communicated to the
Contd.3.
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Confidential Report for the consecutive two periods from 8.9.2006 to
31.3.2007 and from 1.4.2007 to 10.8.2007.
Copies of the Memorandum dated 16.8.2007
are annexed here to and marked as

Annexure-Al.

ADVERSE REMARKS FOR THE PERIOD 8.9.2006 TO 31.3.2007:
That as regards the adverse remarks for the period from 8.9.2006 to

31.3.2007 the Applicant begs to state and submit that the adverse remarks
for the said period were not communicated with the period of one month
of their being recorded as prescribed vide Govt. of India Department of
Personnel & Administrative Reforms, O.M. No.21011/1/77-Est., dated the
3™ January, 1978 (Ref. Page 717 and 718, Para 20 of Swamy’s
Complete Manual on Establishment and Administration). The same
was communicated to him only on 16the August, 2007 after lapse of more
than four and half month as result of which the Applicant, being a new
Section Officer, had got no opportunity to improve his deficiencies in
work and conduct during the subsequent period in respect of the impugned
adverse remarks or to make a representation right on time i.e. before
writing the ACR for the subsequent period. One of the objects of
recording of adverse remarks is to afford the employee an opportunity of
improving himself as that during the next year/period there may not be an
occasion for the making of such remarks. But by such delay the very
object of recording the adverse remarks is defeated and the Applicant is
placed in a disadvantageous position to improve his deficiencies. As such
the failure to observe the time frame in communicating the adverse
remarks caused prejudice to the Applicant and the communication is

inconsistent in Government instructions.

That the Applicant further begs to state and submit that he was never
given any training, necessary advice, guidance, assistance to improve his
deficiencies nor was any deficiency in his conduct and work pointed out to
him for improvement on any occasion nor was any periodical
inspection/visit made to the sections under the charge of the Applicant
during the period under report by the Reporting Officer before writing the
ACR as per Government instructions given vide C.S., O.M. No.51/5/72-
Ests. (A) dated the 20 May, 1972 (Ref. Page 712, Para 15 of Swamy’s
Complete Manual on Establishment and Administration).

Contd.4.
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44.4.

4.4.5.

4.4.6.

“That as regards the adverse remarks under the Head Ini

Applicant begs to state that the Reporting Officer is required to comment
on the “the capacity and resourcefulness of the Officer in handling normal
as well as unforeseen situations, willingness to take additional
responsibilities and new area of work and capacity to initiate cases at his
level” only. But the Réporting Officer’s answer “There is nothing of this
sort has been noticed yet” is not definite and not the answer to those
aspects. The Applicant has taken additional responsibilities as stated under
paragraph 4.2. above but the Reporting Ofﬁcer:has lost sight of this fact to
mention. As such the adverse remarks “There is nothing of this sort has

‘been noticed yet” is vague and such remark shows the incapability and

_incompetence of the Reporting Officer to assess the performance of the

Applicant and to give his answer correctly against the said Head.

That as regards the adverse remarks under the Head ‘Attitu&e of works’
the Applicant begs to state that the Reporting Officer is required to
comment on “how far the Officer can be relied upon, his sense of
responsibility, the extent to which he is dedicated and motivated, his
willingness to learn and systematize his work”.. But the Reporting
Officer’s answer “Officer’s -sense of . responsibility as required for
sectional duty requires further improvement/sincerity’ is not definite and
not supported by any factual statement/instance. As such the said

impugned adverse remark is vague and baseless.

That as regards the adverse remarks under the Head *Ability to inspire and
motivate’ the Applicant begs to state that the Reporting Officer is required
to comment on the “the caPacity of the Officer to motivate, to obtain
willing support by own conduct and capacity to inspire confidence.” But

the Reporting/()fﬁcer’s answer ‘Nothing of this has been noticed yet’ is

_ not definite and not supported by any factual statement/instance. As such

the said impugnéd adverse remark is vague, baseless and such remark
shows on the incapability and incompetence of the Reporting Ofﬁcer to
observe the cogguct d%%the Applicant to givehis answer correctly against
the said Head, )
That as regards the adverse remar*ks.under the Head ‘Supervisory ability’
the Appliq;;i;lt begs to state that the Reporting Officer is required to
comment on “the Officer’s ability relating to (1) Guidance in the _
Contd.5.




4.5.
4.5.1.

4.5.2.

4.5.3.

TN

performance of tasks, (2) Review of performance (fnoni
areas) and (3) Enforcing discipline”. But the Reporting officer’s answer
‘Officer’s sense of responsibility and overall supervisory capacity requires
further improvement/sincerity’ is not confined to those three sub-heads.

As such the said adverse remark is irrelevant.

ADVERSE REMARKS FOR THE PERIOD 1.4.2007 TO 10.8.2007:
That as regards the adverse remarks for the period from 1.4.2007 to

10.8.2007 the Applicant begs to state that thé adverse remarks under the
three Heads viz. (1) Head No.3 Initiative- “There is nothing of this
noticed yet”, (2) Head No.4 Attitude of work — “Officer’s sense of
responsibility as required for his sectional duty requires further
improvemént/sincerity” and (3) Head No.5 Ability to inspire and motivate
— “Nothing of this sort has been noticed yet” are repetitions of the vague
adverse remarks made against the same Heads No.3, 4 and 5 for the
previous period 8.9.2006 to 31.3.2007 for which the Applicant had got no
opportunity of improving himself during the period under report or
making representation against such remarks at the relevant point of time
due to non communication of the adverse rémarks on time in accordance

with the Government instructions.

That as regards the adverse remarks under the Head ‘Supervisory ability'
the Applicant begs to state that Reporting Officer is required to comment
on “the Officer’s ability relating (1) Guidance in the performance of tasks,
(2) Review of performance (monitoring of key areas) and (3) Enforcing
discipline”. But the Reporting Officer’s answer as “There is nothing to
comment” is nothing but avoidance of Reporting Officer’s obligation to
comment specifically on these aspects and cryptic and not the answer to
those sub-heads. On the other hand, such remark is indicative of the fact
that the Reporting Officer had not made any periodical inspection/visit to
the Sections to observe the supervisory ability of the Applicant during the

period under report before recording such remarks. .

That as regards the adverse remarks under the Head ‘Quality of Output’
the Applicant begs to state that the Reporting Officer is required to
comment on “the Officer’s personal and quality of performance having
regard to the standard of work and programme objectives, and constraints,

Contd. 6.
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4.5.5.

4.6.
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if any”. But the Reporting Officer’s answer “Officer’s lmrsonal ab1hty and. i "

quality of performance in regard to the standard of wb’rk an“d’programme
objectives requires sufficient improvement” is baseless and not supported

by any factual statement/instance.

That as regards the adverse remarks under the head ‘Analytical ability’ the
Applicant begs to state that the Reporting Officer is required to comment
n “the Officer’s ability relating to analysis of pros and cons; formulation
of alternatives and their evaluation of solving problems, ability to indicate
decisions areas”. But the Reporting Officer’s answer “Officer’s ability
relating to analysis pros and cons, formulation of alternatives and their
evaluation for solving problems requires further improvement” is baseless
and arbitrary as the Applicant was never given any training, necessary
advice, guidance, assistance to improve his deficiencies nor was any
deficiency in his conduct and work pointed out to him for improvement
by the Reporting Officer on any occasion during the period under report

nor assigned any target/goal to be achieved for the year.

That as regards the adverse remarks under the head ‘Communication
Skill’ the Applicant begs to state that the Reporting Officer is required to
comment on “the Officer’s ability to communicate with brevity, clarity
and accuracy both orally and in writing; ability to draft notes, brief for
meeting etc.” The Reporting Officer while commending the
‘Communication Skill’ of the applicant very well in respect of these
aspects, the subsequent remarks in the trail as “.....but yet it also requires

more sincerity’ is unwarranted, unjust and unfair.

That the Applicant begs to submit that the contents of adverse remarks for
both the periods are baseless and vague as the Applicant was never given
any training, necessary advice, guidance and assistance for improvement
of his deficiencies in performance nor was any deficiency on him pointed
out for improvement nor the Reporting Officer ever made any periodical
inspection/visit to the Sections to observe the conduct and work of the
Applicant nor assigned any target/goal to be achieved for the year as
prescribed on the subject of writing of confidential remarks in the said
Memo dated the 20 May, 1972 and also in the instructions for filling the
entries in the prescribed ACR Form itself.

Copies of the ACR Form are annexed

hereto and marked as Annexure-A2.

Contd. 7.
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That the Applicant further begs to submit that d LHl_g’tl_l'e_pf:me

report, the Applicant looked after two Sections viz. Treasury
Miscellaneous and Work Miscellaneous headed by two Senior Officers
viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section
and Accounts Officer in-charge of Work Miscellaneous Section and the
Reporting Officers had neither inspected/visited the Sections under the
charge of the Applicant nor given training, necessary advice, guidance,
assistance to improve his deficiencies nor pointed out any deficiency in his
performance for improvement nor made prejudicial inspection/visit to
observe the performance of the Applicant on any occasion during the
periods under report before writing the adverse report; rather the
Respondent No2 had granted honorarium of Rs.1250/- vide Bill No. G-82
dated 30.3.07 and Rs.500/- vide Bill No.578 dated 31.3.08 to the
Applicant for his good performance during the year 2006-07 and 2007-08
respectively. As such the grant of honorarium to the Applicant is

indicative of the fact that the Applicant’s service during the periods under

report is presumed to be satisfactory and such grant of honorarium amply

proves that the adverse remarks recorded in that particular periods are

prejudiced.

That the Applicant further begs to submit that the impugned adverse
remarks are not based on specific instances/factual statement on the
performance of the Applicant reviewed and corrective steps taken by way
of giving necessary guidance for improvement on the deficiencies of the
Applicant at regular interval which led to the adverse remarks so as to
enable the Applicant to make an effective representation and/or to improve
his work and conduct and they are inconsistent in Government instructions

given in the said Memo dated 20" May, 1972.

That the Applicant further begs to submit that adverse remarks are

communicated for guidance. But the last 'paragraph of the Memo.
forwarding the adverse remarks is cryptically coached to mean a
‘Warning’ to the Applicant which amounts to colorable exercise of powers
by the Respondent No.2 and inconsistent in Government instructions
given in the Ministry of Home Affairs Office Memorandum No. 51/7/68-
Estt. (A), dated the 19 September, 1969 and D.P. & A.R., O.M. No.
51/3/74-Estts. (A), dated the 22™ May, 1975 (Ref. Page 717 and 718,
Para 20 of Swamy’s Complete Manual on Establishment and

Administration).

Contd. 8.
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The impugned adverse remarks for the period from
under Part-IIIB of the ACR are invalid-

(i) . as the communication of the same does nqt adherct ind %@ ei N
. ywahati benc

frame laid down for the steps about such remasks-and-is-violative
of principles of natural justice and the failure to observe the time
frame in communicating the adverse remarks on time caused

prejudice to the Applicant;

(ii) as the contents of the adverse remarks for the period under report
are vague answers to the prescribed Heads in the ACR and do not
meet the desired requirements mentioned under each Head of the

ACR;

(iii)  as the contents of the adverse remarks are not in accordance with
- the Government instructions on the subject of writing of

confidential remarks;

(iv)  as the grant of honorarium to the Applicant for the year 2006-07
for good performance negatives the contents of adverse remarks
and such grant of honorarium amply proves that the adverse

remarks recorded for the period under report are prejudiced.

The impugned adverse remarks under the Head No.3, 4 and 5 for the
period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed
communicated repeated adverse remarks for the period 8.9.2006 to
31.3.2007. vitiated the adverse remarks recorded for the subsequent period
fromi 1.4.2007 to 10.8.2007 and not sustainable in law.
|

The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007
are invalid as their contents are vague answers to the prescribed Heads in
the ACR and do not meet the desired reqﬁirements mentioned under each
Head of the ACR and they are not in accordance with the instructions on

the subject of writing confidential remarks.

The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid
as the grant of honorarium to the Applicant for his satisfactory
performance for the year 2007-08 has negative the contents of adverse
remarks and such grant of honorarium amply, proves that the adverse

remarks recorded for the period under report are prejudiced.

Contd. 9.
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It is the established proposition of law that the writin

remarks, communication of adverse remarks
representation etc. should be in accordance with the Government
instructions and laid down procedure. In the instant case, the respondent

authorities had not complied with the instructions and procedure.

The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs.
Government of Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai
observed that uncommunicated adverse remarks are of “no avail and
cannot be relied upon for any purpose to prejudice of the petitioner”
and when they “form the sole or substantial basis of adverse remarks
in confidential reports for subsequent period, the confidential reports

for the subsequent period would also be vitiated”.

The Delhi high Court also, echoing in similar vein, in the case of Gita
Ram Gupta Vs. Union of India 1979 SLR 227 laid down propositions
on the uncommunicated or delayed communicated adverse remarks
and observed that adverse remarks stand expunged, if not
communicated,.......... And in the event of adverse remarks not

communicated in time, it bears no effect.

The Supreme Court of India in the case of Sukhdev vs. Commissioner,
Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC
103 = 1996 (5) JT 477 = 1996 (2) UJ (SC) 153 =1996 SCC (L&S) 1141
= 1996 (2) SLJ 3 = 1996 (4) SLR 8 (SC) = 1996 (73) Fac. LR 1964 on
the question of making vague remarks observed that when an officer
makes the remarks, he must eschew of making vague remarks causing
jeopardy to the service of subordinate officer. He must bestow careful
attention to collect correct and truthful information and give
necessary particulars when he seeks to make adverse remarks against
the subordinate official whose carrier prospect and service was in
jeopardy. It would be salutary that the Controlling Officer before
writing adverse remarks would give prior sufficient oppertunity in

writing by informing him of the deficiency he noticed for

improvement.

In the instant case, no such steps were taken by the Reporting Officer
during the periods under report before writing the adverse remarks

nor was any deficiency pointed out to the applicant on any occasion for
improvement.

Contd. 10.
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for the periods under report are inconsistent in Government instructions

10.

In the facts and circumstances stated above, the imp

and not sustainable in law as being vague and invalid and are liable to be

held to be invalid and set aside and quashed by this Hon’ble Tribunal.

Details of the remedies exhausted:

The Applicant declares that he has availed of all the remedies available to
him under the relevant service rules and he has no other alternative and
efficacious remedy available to him except by way of this instant

application.

%M

The Applicant approached this Hon’ble Tribunal by filing an Original
Application being registered and numbered as O.A.NO.84 of 2008 praying
for setting aside and quashing the impugned adverse remarks recorded in
his A.C.R. for the consecutive two periods 8.9.2006 to 31.3.2007 and
1.4.2007 to 10.8.2007.

Copies of the Original Application NO.84 of 2008

A&\L&m

are annexed hereto and marked as Annexure-A3 Series.

This Hon’ble Tribunal vide Order (Orai) dated 14.05.2008 was pleased to
pass an order directing the Respondents “to consider the representation
of the Applicant and pass a reasoned order within a period of 90 days
from the date of receipt of a copy of this erder” with further direction
that “the Respondents, while considering the representation of the
Applicant, should take into consideration the grounds set forth in the
present Original Application as part of the representation of the
Applicant.”

Copies of the Order dated 14.05.2008 passed by this

Hon’ble Tribunal are annexed hereto and marked as

Annexure-A4 Series.

The Accounts Officer (Admn) in the Office of the Sr. Deputy Accountant

General (A&E), Nagaland, Kohima vide his letter NO.Admn/A&E/CAT/

AKD/2008-09/570 dated 11.7.08 has intimated the Applicant that the

Reviewing Officer did not find any reasonable ground to accept the

representation of Applicant and hence, the adverse remarks stands.
Copies of the letter dated 11.7.2008 is annexed
hereto and marked as Annexure-AS5.

Contd. 11.
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Being aggrieved by the said communication dated 11.7.2008, t%émm
Applicant vide his letter dated 23.8. 2008 submitted a rgpresentatjop o tidench
Respondent NO.2 detailing his grievances against the Tmpugned adverse
remarks specifically pointing out the relevant part of the orders passed by
the Hon’ble Tribunal on 14.05.2008 for reconsideration and setting aside
the impugned adverse remarks.

Copies of the representation dated 25.08.2008 is

annexed hereto and marked as Annexure-A6 Series.

The said Accounts Officer (Admn) in the Office of the Sr. Deputy
Accountanf General (A&E), Nagaland, Kohima vide his letter NO.
Admn/A&E)/AKD/89-90/1051 dated 14.10.2008 has intimated the
Applicant that as per the Hon’ble Central Adniinistrative Tribunal,
Guwahati Bench order dated 15.0.5.2008 the representation of the
Applicant has been considered at the appropriate level and the decision of
the authority has since been communicated to the Applicant vide their
letter NO.ADMN/A&E/CAT/AKD/08-09/570 dated 11.07.2008.

Copy of the letter dated 14.10.2008 is annexed

AS\&l% 'VVL~/®M4

hereto and marked as Annexure-A7.

Matters not previously filed or pending with any other court:

The Applicant further declares that he had not previously filed any
application, writ petition, or suit regarding the matter, in respect of which
this application has been made, before any court or any other authority or
any other bench of the Tribunal nor any such application, writ petition or

suit is pending before any of them.

Relief sought: ~
In view of the facts mentioned in Para 6 above the Applicant prays for the

following relief(s):-

The Memorandum NO.DAG (A&E)/CRACR/2006-07/176 dated
16.8.2007 issued under the signature of Shri A.N. Sarkar, Accountant
General (A&E), Nagaland, Kohima communicating the impugned adverse
remarks in the Annual Confidential Report to the applicant be set aside.

To pass order or orders directing the respondent authorities to expunge the
impugned adverse remarks and/or pass such order or orders as the Hon’ble
Tribunal may deem fit and proper.

Contd. 12.
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9.2.

10.

11.

12.

Interim order, if any pravyed for:

12.

following interim relief:

To stay/suspend the operation of the impugned adverse remarks made for

the period from 8.9.2006 to 31.3.2007 and for the period from 1.4.2007

t010.8.2007 in the Annual Confidential Report.

To pass any other order or orders as the Hon’ble Tribunal may deem fit

and proper.

Particulars of the Postal Order filed in respect of the application fee.

(M
@
€))
4)
®)

[PO NO. 39G 386170.
Date of issue: 16.01.2009.
Issued from: Guwahati G.P.O.
Amount: | Rs.50/-

Payable at:  Guwabhati.

List of enclosures:

(1)

)
3)

4)

®)

©
(7

Memo. NO.DAG (A&E)/CRACR/2006-07 - Annexure-Al.
dated 16.8.2007.

Specimen ACR Form. - Annexure-A?2 Series.
Original Application No.84 of 2008. - Annexure-A3 Series.
Order (Oral) dated 14.05.2008 passed by the - Annexure-A4 Series.

Hon’ble Tribunal in the Original Application

No.84 of 2008.

Letter NO.Admn/A&E/CAT/AKD/ - Annexure-AS.
2008-09/570 dated 11.07.2008. _

Representation dated 25.08.2008. - Annexure-A6 Series.

Letter NO.Admn/A7E)/AKD/89-90/1051 - Annexure-A7.
dated 14.10.2008. |

This application is filed bonafide and in the interest of justice through

Advocate. ' .

......... Verification.

Contd. 13.

[~
WWW’ a:&'mtg
Central'p.dmin\stmﬁ'ﬂm Troun

| 7 frg 2003
Pending final decision on the application, the|Applicant seeks th% ‘

~ Buwahati Bench

/7<?



12 Centrat Admnistrative Titbunal

VERIFICATION | 1 fgg 2009

ey YT 4 JERTT

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar‘l)cy, agPahout 42 Bears
working as Section Officer in the Office of the Aceountant General (A&E), Nagaland,

Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam do
hereby verify that the contents of paragraphs. },. 4., $, 1,0 amel ) A arétrue
to my knowledge and paragraphs.. 2%, R 5) L. Aomd Voo are believed

to be true on legal advice and that I have not suppressed any material fact.

I signed this verification on this. %7 th day of F‘L'ZMM—} 2009 at Guwahati.

Acwirmo Yao By
(ASHIM KUMAR DEY)
Signature of applicant.

Date: 3-2-3 s0g

Place: Guwabhati.

/?_?



ANNEXULRE- H_JM

It

CONFIDENTIAL

OFFICE OF THE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E)

NAGALAND::KOHIMA

~

No.DAG(A&E)/CRACR/2006,Q7-i%&

MEMORANDUM

2 FEB 2009

The following adverse remarks have appecared in Annual Confidential

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 31/3/2007 anid 1/4/2007 6% i Lic
A S ' uwahatl Bench

Dated: -16/8/2007. T UTTE R SR

Central Administrethva Trbuna!

3
\

et s e et e e e

10/8/2007. =
Period from 8/9/2007 to 31/5/2007
PART-III B Comments r
Item No.3. (Initiative) There is nothing of this sort has been noticed yet.
at page no 6

Item No.4 (Attitude of
work),
at page no.6

Officer’s sense of responsibility as required for sectional
duty requires further improvement/sincerity.

Jtem No.5 (Ability to

inspire and motivate)

Nothing of this sort has been noticed yet

At page No.6 , _
Item No.6 (Supervisory | Officer’s overall supervisory capacity requires further
Ability), at page No.6 observation.

Period from 1/4/2007 to 10/8/2007

PART-HI A . Comments .

Item No. 2. (Quality of | Officer’s personal and quality of performance in regard to
Output), the standard of work and programme objectives requires
At page No.5 sufficient improvement.

PART -III B .

Item No. 1 (Analytical | Officer’s ability relating to analysis pros and cons,
ability), formulation of alternatives and their evaluation for solving
At page no. 5 problems requires further improvement.

1 Item No.2 | Though officor is capable to communicate with brevity
(Communication Skill) clarity and accurately both orally and in writing, able to draft
At pate No.5 _| notes, briefs but yet it also requires more sincerity.

Item No. 3 (Initiative) There is nothing of this sort noticed yet.

At page No. 6 ,

Item No. 4 (Attitude of | Officer’s sense of responsibility as required for his sectional
| work ), At page no. 6 duty requires further improvement/sincerity.

Corstfind (o be true copy

( TAKIAVEDIN)
Rl maf
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5 | | 'QICD

Item No.5 (Ability to
inspire and motivate)
At page no. 6

Nothing of this sort has been noticed yet.

Item No.6
(Supervisory Ability) At
| page No. 6

There is nothing to comment.

The above remarks may kindly be noted and immediate action to rectify

the defects may be taken to give a better account of the officer.

Copy to: -

1. Ashim Kr. Dey, S.0.

Certificd to be true copy

g

CSAKNTRVSDN
k‘e’»\/\% ol

. 1 fi8 2009

uwahati Bench

| T

777
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OFFICE OF THE
SERIGH DEPUTY ACGOUNTART GENERAL (AGE)
' ' NAGALAND ! E‘;OHIM’A

HETHE S

M

CONFIDENTIAL REPL

WW

suwahati Bench

SUPERVISORS
SECTION OFFICERS
ASSISTANT ACCOUNTS OFFICERS
. . ACCOUNTS OFFICERS
e SENIOR: ACCOUNTS OFFICERS

Pt v S oa laet
r S SR

RN SR T

—

~ Name of the official
(in CAPITAL IEUErS )t wos o o o’ oo womm oo o trae o s
DesignatioNen we s s no met se e o e o i e et e o

Report for the pericd (TOMan we sb=ice e om0 e e sa o s s

ags

L:‘—@'H‘) Lubde \f)
Srdaraas £

L ]
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. CONFIDENTIAL REPORT FOR
‘Supervisors/Section Officers/Asstt, Accounts Officers/
Accounts Officers/Sr. Accounts Officers
{;@);—‘,'DO:’! for the pzriod:

PART—I

oM e.0.s . ._l.m‘tac..l.l.nbcolol'otocltuv.a“f---lNoi.t"\ltl!bl‘luvll|¢.c.

PERSONAL DATA

( To be filled by the Administrative Section concerned of the office ) 7
1. Nama of the officer .
(in CAPITAL istters ) ‘ i
2. Cesignaticn s Y : ~t
A uyTatE At

Contral Admintstrativa Trtounal |

3. \Whether the officsr bzicngs

| 10 SC/ST? | | 2 fF3 2009

. Al o ni ?.‘ . . . ~
4. Date of Dpirth 4 tﬂ@ -xum
Guwahati Bench J
R . E. Educational qualifications : .
ijc professional and tzchnical
. alificatio
: g qualifications
N
~ o R - . it ¢ -9 - -
§. Deperimentzl Examinegtion passzd :
is £.0.G.E. (Civii, Commercial,
. Railways, Revenuz Audit elc.)
g 7. Date of continucus eppsintment :
to the piesent :a3da.
g, .Present post anc dats of :
appointment thersio
3, Pperiod of ebssncs from duly (on :
[

leave, taining etc, ) during the
vear. Jf he was undergonsd

training, piease speciiy)
S

(,WRU '
A«s{v’ew‘%jky.
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PART—II | o :
Ry . '(‘ié"'ﬁé“'filiéd in by the Officer Reported upon) |
(Plaasa' read carafully the instructions given at the end of the form bsfore filling the entriss) ‘
1. Brief dsscription of tha duties. |
|
)
\
- |
: \
2 (#), Flease specrfy targets/objectives goals (in quantitative or other terms) of work you
- set for yourself or that ware set foryou, eight to ten items of work in the crdsr
of priority andryour achievement against each target. :
. |
oo : Targets!Ob}ect%n/es,’Goals Achievements |
< e —
' . "ws L]
: Certified tn be true copy . : |

C%ﬁm
AoLVG C{ib,‘g{m) ‘

noo.
g
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4 2,0 QUALITY GF OUI‘PUT -

P - @) Please .comment on the offneer s personal and quality of performance having regard
to ths standard of work and programme objectives, end cf‘ns‘ralms, if any.

.. 3 'KNOYWLEDGE OF SPHERE OfF WORH ¢
Pleass comment specifically on each of these :- Lzval of kaowledga of functions,
rutes 2nd rzgulations, related instructions and their application in the fieid of work
; assignzd 1o the oificer,
; ) B. _ATTREBUT.ES ,
P ‘ . '
P 1. Anaivtical ability - , _
; ~ please comment on the officer’s zbility relating to anzlysis of pros and cons; formu: -
{ation ¢f alternatives and their evaluation for solving problems; ability to indicate
decisinn ar=as. ‘ '
4. Communication Skill :-
Flesse somment on the oificer’s ability to communicais with brevity, clarity and
accurasy both oraiiy and in writing; ability to drafr notes, briefs for meeting etc.
g
Certified to be true copy

(Faxrumed)
Al recats
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<

>3, (A)

4. (B)

Date

(To be

<

& (C) Any significant additional achisvements
column 3,

PART -

-39 (3)
{4)

If you are a Szction Officer or Assistant Accounis Officer, please state
brisfly, the target set and the quantum of work dons in regard to recor-
ding, indexing and wseding out of files, maintenancs of Guard files,

Sectional Neis book and othar registers, furrishing of O & M and other
returns etc.

AXCAH)

Pleasa stata briefly the shortfalls with referance to the

goals referred tc in column-3 Please specify .constraints
ving the targats.

targets/objactives/
, if any, in achis-

Please also indicate items in which there have besn sacn'flcantly. hlgher
achisvements and your contribution thereto,

apart from those metiensd to in

5. (D) Training programmes attendsd,

51 'nature

111
filled by the Reporting Officer):

(Please read carefully the instructions given at the end of ths form before. fiilin
the entries).

A. NATURE AND QUALITY OF WORK.

1. Please commsnt cn Fart- 1l as filled out by ths Officer
whather you agrec wi

- ments and shorifalis, Also specify constraints,

and spacifically state
with the answar ralating to targets and cbjectives, achieve-

if any in achieving the objsctives

In case you disagree with any of the remarks contained in Part.1l, the reasons
thergof may be given,

Z

i

A »

Certified to he trpe rany

(WMP\UWN)

Advoeat.
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_ . ) N
g % ' ’"u [5) oo
¢ [ R - ‘
’; (6) :
? A
i 3. Ieitisiive - :
& Please co>mment cn the .capacity and resourcefulness of the officer in handling
normat ¢s we'l zs unforeseen situations; willingness to take additional responsibilities
{1 77 and new area of work and capacity to initiate cases ai his level.
f,
i . *
i 4. Attitude of work :-
{ _
Plzaase camment how far the officer can‘be relied upon, his sense of responsibility,
) the exisnt to which ha/sheis dedicated and motivated, his/her willingness to learn
. and systzmatize his'her work.
L i .
*
S

& Abilitv to inspire and motnate -

Pleass comment on the capacity of the Officer to motivate, to obtain willing suppert
by own conduct anid capacity to inspire confidenca,

W wpﬂéﬁ’.ﬁ:?

o g .
- .Central Administretive Wmmrﬂ

6. Supervisory Ability :-
Please zcomment on tha Officer's ability relating to - 7 FER 209
(1) Cuidznce in the performance of tasks .-

: uwahati Bench
(3) Enfoicing discipling - . e

.
(2) Fevizw of perfcrmance gmonitoring of key areas

2arn s o w'.m-ﬂ'w?-'—-

7. Inter-perconal relations and team work -

Please comment on the quality relationship with supericis, colieagues and subor-
dinates 2:1d on tha abiiity to appreciate othars point of vizw dnd take advance in

the pron s spirit Pleasa also comment on his/her capacity to work as 2 members
of a izzm and to plomo:e them spirit and optimise the cutput of the team.

g e o

(mww\uwsf

1’(&%@&& | ' .

*~W}
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7)

(v

9. Attitude towards SC/ST/Weaker Sections Society {- o,
_Please comment on his/her enderstanding of the problems of SC/ST/Weaker Sections
and- Wiliingness to dsal with them.. - ' . - -

PRE ORI

9, Attitude and Potential :-

Pleass indicate three fields of work from amongst the following for possible
- gpecification and caresr development of the officer. Please mark 1,2, 3 inthree

appropriats hoxes,

ﬂ

I. Receini Audit

2. Commercial Audit |

3. Autoncmous Eodies Audit . l“'—“_""—‘
4 Work Audiz 1
s Civil Audit -

6. Other Audi [—*——'—'t

7. Persgrial Administration
Office Management

8 Accounts Funciion ‘ o “Mﬁ
o. Entiticment Fupction
10:  Training ' S o ! ]
11.  Systems, O&I\fi'Corﬁputerisatiom .

—————————
|
2.  Any otner fieids (Please specify) i |

e or 140 bo true copy

gl

( R DMt —
AaLVOmb.MS '
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( 3‘ Central Admini .
— GENERAL | © : :
L State of health | - 1 .mmiﬁench
2 Integrity ‘.

A

(Please see Note below the instruction )

. R

3 General Assessment ' - . e
(Fleese give an overall assessmant of the officer with reference to hfs,’ﬁs;'sirehéth and
rhortcomings and also by drawing attention to the qualities if any not covered by the

WHries above. If the officer reported upon is an Accounts Officer/audit Officer, please
state special characteristics and/er any abilities deserving appointment as Welfare
Officer and/or promotion to [A & 4S) . Lot T
Specific mentioa aLout the quality of LAR stating whether it contains matter for Orafy
Para and Value for Money commants must be made,

CGradinz .-
o Outstanding/\/ary Gocd;—’Gocd}Average/Below Averags )

An officer should nct be graded outstanding unless exesptional quality and parform-
ance have besn noticad; grounds for giving such a grading should be clearly broughi
. outandthe grading be cansistent with and conform to the assessment made in

Part - 111) ‘

Jia

<R
Signatyrs :

&%

Name ;-
“dn BLOCK letters

‘ Designation :-
Daie ;- — \During the period of regort;

Cer“ﬁed tc be uue copy

(TR0 byyag)
Ad ocars
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PART—VY _
REMARKS OF THE REVIEWING OFFICER

1. Length of service under the Reviewing Officer :-

<@r 3, Arc you satisfied that the Reporting Officer has made his/her
- repert with due care and attention and after taking into account .

all the relevant material ? ey

3, Do vou agree with the assessment of the Officer given by Reporting
Officer 7 ( In case of disazreement pigase specify the reasons ) '
Is there anyihing you wish 1o modify or acd ?

L 4. If the official reported upon is 2 member of a Scheduled Caste/ 3
Tribe, please indicate specifically whether the :attitude‘of the
Reporting Officer in assessing the performance of the sC/ST Offi-

cial has besn fair “aad -just,

» s General remarks with specific comments about the meritorious work’,
. of the official including the grading. S

Il . l . . . .
Lo 6. Has the Official any special characteristics, and/or any abilities
which would justify his/her seiection for special assignment or/out:
of turn promotion 7 1If so, specify. .
Signature of the Reviewing Officer |
Name :-
— (In BLCCK letters )
Place & Designation !
Date : ( During the period of report)
—
CP"'M'AM'".G 'ﬂ“‘jr

Al v

(?M/&L’D&}N)
AL vo
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Centrat Admmtstmﬁva ‘Mbunal

I 2_ Fe 2009

INSTRUCTIONS | Ao

Juwa hat« Bench:
1. The Confxdentlal Peport is an important documem It proviass The baslc vital mputs
" for-assessing the pf—rformance of an officer and for his/her further advancement in
his/her cateer. The officer reportd upen, the Reporting Otficer and the Reviewing
~ Ofiicer should thersfore, undertake the duty of filling out the form with a hlgh senss  '
P " of responsibility. : ~ :
: 2. .Performance appralcal through Corxfidc-ntsal Feports shou!d be used as a tool for
i . * human resource dsvslopment. Reporting Officers.should realise ‘that the objectives is
BN © to deveIOp an officer so that he/she realises his/her true potential [tis nct meant to.bet
" fault finding process but a developmant one. The reporting Officer and the Revaewmg
Officer should not shy away from reportmg shortcomings in pe! formance attitudes or
overall peraonamy of the Ofiicer reponed upon, .

3. The columns should be filled with due care and attent:on and Ster devotmg adequate

[V

W tims. Any attempt ic fill report in a casual ot <uperf10|al manncr wm be easﬂy
digcernible to the higher authorities.

4, If the ‘Reviewing Officer is satisfied that the Reportirg Offlcar had made the xepOrt j.-j'
wnthcut due care and attention hejsha shall record.a remark to that effect in item | of
the part-1¥. The competent authonty shall enter the remarks in the confldentlal Roll of o
the Repcrmg Autherity. - .

4 .5, Eve'y answer shall bs glven ina narratlve form. The space prowded md.cates the
- desired length of the answer. Words and phrases should be chosen carefully and
should cccmatcly retlect the intention of the Ofiicer recording the answer, please use
unambmucus ancd simple languaga Flease do not use omnibus ‘expressions like =+

— outstanding, very good. good, average, below average, whiie giving your comments

i against any of the attributes. ‘ Co

R 6 The Reportmg Officer shall, in tha begining of the year sst quanntctlve!physncal targets

: ~in- ccnsuhat:on with.each of the Officers with respect to whom he is requlred to report .

so.upon - Pcrformcnce appralsal should be a joint exercise bctween the Offlcer reported

s BT

e e

S et a0

b & upon and’ the Reporting Officer. The ‘Targets/Goals shall be setat the commencement
¥ / of the Reporting year, i e. January in the case of All India Service Officers. In tha .
Lo case of an officer taking up a new assignmient in the course of the reporting-year,
, _

‘such targets/goals shall be set at the time of assumpuon of the new ass»gnment

~ 9. The targets should be clearly known and understood by both the offlcers concerned »
ot While fixing the targets, priority should be assigned. item wise, taking into consxdara- :

_ tion the nature and area of the work and any special festures that 'nay specmc to '
the nature or the area of the officer to. be reponed upon . v

- 8. Although performance appraisal is a year- .end exercise, in order that it may be a fool
for human rescurcs development, the Reporting officer should meet during the course -
of the yeer at reguiar interval review ths performance and taks necessary corrective’

- steps.
9. 1t shouid b2 thsz endsavor of each appraiser {0 pPresen f.lhe 1

usstpo S'Hb‘G plc’ure of,,
the appraisee in regard to his/her performanrce, wrducz,l eha xeurand potentla!

§ o — N

Q@M”E‘me

(m\ﬁf{vm,\p
M‘voeed:t
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-26--(10) vAiC\o) >

(11) -

10. Assessment should be conlmad to\tha 'ap'pralsaa-'s performance during the perlod
of report only. o
. 41. Some posts of the sams rank may ba mora exacting than others. The deg‘r'ae of stress
- and strain in any post may also vary from time to time. These facts should’ be borne
" in mind duiing: appralsal and should be . ccn'neMed upen appropnately
§2. Aspects on which an appraisee is 10 ‘be evaluated on dnlferam attributes are delmeated
pelow each column, The appralser. should deal with these and o\her aspects relevant

’_ to the attributes.

"NOTE-
The folloWinc proced;u,r_e ‘should, be followed infilling up the item relating to .
- lntegrlty IR AP ¢
dﬁ»‘ - )] lf the officar’s mtegrlty is beyond doubt it may be so steted. '

i)’ "If there is any doubt or susptcxon, the item should be left blank and action -

taken as unger -

be’ recorded and’ followed up. Al copy of the
note  should &iso- be sent togather with the Confidential Report that the N

. next superior! officer who Wwill ensure that the follow up actiornv is teken exped-
itiously. Whare it is not posible either too certlfy the lntegr\ty or to record
the secret note, the Repor‘cmg Officer should state. sither that he has not
watched the officer’s work for sufficient time 10 form a difinite judgemen:
or that he heés heard nothmg agamSt the cfficer, &3; the case may be

(a) A separe*e ‘gecrat note should

on the doubts or suspIClOl"\S are cleared

(b) If, as @ result of the follow up acti
try made eccordlngly in

the offlcer 8. mtegrlty should ba‘certified and an’en
the C. R
are conflr-ned this fact shoul'd'e'lso be recorded

(c) If the doubtis of suspicions
‘oncerned.

and dul/ ccmmumcated to the offlcer c

(d) -if as 2 result ofl the follow:up action the doabts or susplmons are nelther
the officer’s conduct’ ‘should be watched for a’

_.cleared nos confirmed,’ d
further period and thereafter action ‘taken 2s indicated at’ (b) and (c) ABOVE. ;
' W

0068
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\
IN THE CENTRAL Ai}?vﬁ\i%TRd TIVE TRIBU NAL, GUWAHATI BENC iii,

G L“?e AVATL

Shri Ashim Kumar Dey
V5~

C.AAGL & Ors.

a%%a s IE G MWWUH

Central Administrative Tribunal

2 FEg 2008

SYNOPSIS
TETEET =S |
Guwahati Bench J
‘The applicant has been serving as Section Officer trthe Officeofthe-Accountan

General (A&I:) Nagaland, Kohima, The Respondent No.2 by a Memorandum NO.DAG
(A&EYCRACR2006-07/176 dated 16.8.2007 communicated the adverse remarks that
have appeared in the Annual Confidential Report for the periods from £.9.2006 i
31.3.2007 and 1.4.2007 to 10.8.2007 to the applicant. The applicant submiited an appeai
against the adverse remarks vide his letter dated 27.9.2007 1o the Respondent No.2 for
review and thereafter e submiited a reminder vide his letter dated 4.12.2607. The
Respondent No.2 has not yet éisijcssed of the appeal and kept it pending. Hence, this
application, o |

C:FA HRU DD )
“Brdes ks
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
GUWAHATI |

AT TR BT 0AUNO._94 /2008

Cantral Atinnistralive Tribunai ;

7 R 2009 Shri Ashim Kumar Dey
) : -VS- .
Ty WIS :
T CAAGOL&Ors.
INDEJX
S1. Contents ’ Page No.
No.
1. . Original Application 1-10
2. Verification 11
3, Annexure-Al | T 12-13
4. Annexure-A2 Series - _ 14
5. . Annexure-A3 Series 15
6. Annexure-A4 16-17
7. Annexure-AS 18
Certified to be true copy
(A pUDdMIN)
Adyoents

b»’\
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,
' GUWAHATIL
!
O.A. No. g‘*f’/, 2008.
Shri Ashim Kumar Dey,
Son of Shri Ajit Kumar Dey,
Section Officer,
Office of the Accountant General (A&E),
Nagaland, Kohima.
......... APPLICANT
- VERSUS-
The Comptroller and Auditor General of
India, 10 Bahadur Shah Zafar Marg,
New Delhi- 110002.
2. The Accountant General (A&E), Négaland,
‘Kuohima. P.O. Kohima- 797001, Nagaland.
3. Shri Ariﬁdam Kumar Das,
Senior Accounts Officer
(Treasury Misc. Section), -
Office of the Accountant General (AXE),
Nagaland, Kohima.
P.O. Kohima- 797001.
4. Shri R.M. Dasgupta,
Accounts Officer (Work Misc. Section),
Office of the Accountant General (A&E),
Nagaland, Kohima.
P.O. Kohima- 797001.
B RESPONDENTS
DETAILS OF APPLICATION:
: 1. Particulars of the order against which the application is made: |
(arsified to be true copy The application is made against the Memorandum bearing No.DAG
(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the signature of Shri
( FARHTR D31V
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J -2- | \

AN. Sarkar, Accountant General (A&E), Nagaland, Kohima communicating the

adverse remarks in the Annual Confidential Report to the applicant.

2, Jurisdiction of the Tribunal;

The applicant declares that the subject matter of the order against which he

wants redressal is within the jurisdiction of the Hon’bleTribunal.

3. Limitation:

The applicant further declares that the application is within the limitation period

prescribed in section 21 of the Administrative Tribuna%Arst, 1985 = -

| ST
Centrat Admintstretive Tifbunal |
4. Facts of the case:

1 &3 2009

4,1.  That the applicant is a citizen of India and a permanent Iesident@m} P LI T E)

Harulangpher Last Colony, Lumding under Nagaon ]pistrict A RBASBRNY

AUV 2 e -

Assam and therefore he is entitled to protection of all the rights and priviléges
guaranteed under the Constitution of India and all other laws of the land in

force. .

4.2.  That the applicant begs to state that he was initially appointed as Clerk-cum-
Typist on 13.8.1990 in the Office of the Accountant General, Nagaland, Kohima
and thereafter he was promoted to the posts of Accountant on 26.5.1998, Senior
Accountant on 26.5.1996 and presently he has been serving as a Section Officer
in the said Office with effect from 8.9.2006 till date. The applicant has been
looking after two Sections viz. Treasury Miscellaneous and Work Miscellaneous
headed by two Officers. During the period of his service the applicant has all
along Been maintaining absolute integrity and devotion to duty and he has no
blemish in his service carrier. Further the applicant’s promotion to the three
higher posts during a period of 18 years shows that he has an excellent service

carrier.

4.3.1. That the appli‘can'é begs to state that while he was serving as such the
Respondent No.2 by a Memorandum bearing No.DAG (A&E)/CRACR/ 2006-
07/176 dated 16.8.2007 had communicated to the applicant 11 (Eleven) adverse
remarks that have appeared in Annual Confidential Report for the period from
8.9.2006 to 81.8.2007 and from 1.4.2007 t(.)10.8.2007..

Copies of Memorandum dated 16.8.2007 are

annexed hereto and marked as Annexure-A1l.

4.4.  That as regards the adverse remarks for the period from 8.9.2006 to 81.3.2007
. : o :
Certified to be true copy the applicant begs to state and submit that the adverse remarks for the said

period were not communicated within the period of one month of their being

(SRRRUPBIY) & g 0o adn
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recorded as prescribed vide Govt. of India Department of Personnel &
Administrative Reforms, O.M. No.21011/1/77-Estt., dated the 30th January,

R 1978. The same was communicated to him only on 16th Augﬁsf, 2007 after lapse

of more than four and half month as a result of which the applicant,  being a

new Section Officer, had got no opportunity to improve his deficiencies in work

and conduct during the subsequent period in respect of the impugned adverse

remarks or to make a representation right on-time i.e. before writing the ACR

for the subsequent period. One of the objects of recording of adverse remarks is

to afford the employee an opportunity of improving himself so that during the

next year/ period there may not be an occasion for the making of such remarks.

But by such delay the very object of recording adverse remarks is defeated and

the applicant is placed in a disadvantageous position to improve his deficiencies.

As such the failure to observe the time frame in communicating the adverse

remarks caused prejudice to the applicant and the communication is inconsistent

in Government instructions.

. That the applicant further begs to state and submit that he was never given any

training, necessary advice, guidance, assistance to improve his deficiencies nor
was any deficiency in his conduct and work pointed out to him for improvement
on any occasion nor was any periodical inspection/ visit made to the sections
under the charge of the applicant during the period under report by the

eporting Officer before writing the ACR as per Government instructions given

vide CS., O.M. No.51/5/72-Ests. (A) dated the 20th May, 1972.

\ ‘ 3.
\// 4.4.2. That as regards the adverse remark under the Head ‘Initiative’ the applicant

begs to state that the Reporting Officer is required to comment on “the capacity
and resourcefulness of the Officer in handling normal as well as unforeseen
situations; willingness to take additional responsibilities and new area of work
and capacity to initiate cases at his level” only. But the Reporting Officer’s
answer “There is nothing of this sort has been noticed yet” is not definite and
not the answer to those aspects. The applicant has taken additional
responsibilities as stated under paragraph 4.2. above but the Reporting Officer
has lost sight of this fact to mention. As such the adverse remarks ‘There is
nothing of this sort has been noticed yet’ is vague and such remark shows the
incapability and incompetency of the Reporting Officer to assess the
performance of the applicant and to give his answer correctly against the said

Head.

4.4.8. That as regards the adverse remarks under the Head ‘Attitude of work’ the
applicant begs to state that the Reporting Officer is required to comment on
Certified to be true copy - _ ) .
“how far the Officer can be relied upon, his sense of responsibility, the extent to
which he is dedicated and motivated, his willingness to learn and systematize his

work”. But the Reporting Officer’s answer ‘Officer’s sense of responsibility as

b(x

N
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required for sectional duty requires further improvement/sincerity’ is not
definite and not supported by any factual statement/ instance. As such the said

impugned adverse remark is vague and baseless.

4.4.4. That as regards the adverse remarks under the Head ‘Ability to inspire and
motivate’ the applicant begs to state that the Reporting Officer is required to

comment on “the capacity of the Officer to motivate, to obtain willing support by

vn conduct and capacity to inspire confidence”. But the Reporting Officer’s

,,--1

koutanswer ‘Nothing of this has been noticed yet’ is not definite and not supported -«

\
any factual statement/ instance. As such the said impugned adverse remar

by any factual / As such the said impugned ad k

10 is vague, baseless and such remarks shows only the incapability and
. jéncomp tencey of the Reporting Officer to observe the conduct of the applicant

s answer correctly against the said Head.

4.4.5. That as regards the adverse remarks under the Head ‘Supervisory ability’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability relating to (1) Guidance in the performance of tasks, (2) Review
of performance (monitoring of key areas) and (3) Enforcing discipline”. But the
Reporting Officer's answer ‘Officer's sense of responsibility and overall
supervisory capacity requires ‘further 1mprovement/ sincerity’ is not confined to

those three sub-heads. As such the said adverse remark is irrelevant.

4.5. That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007
the applicant begs to state that the adverse remarks under the three Heads viz.
(1) Head No.3 ‘Initiative- There is nothing of this sort noticed yet, (2) Head
No.4. Attitude of work - Officer’s sense of responsibility as required for his
sectional duty requires further improvement/sincerity and (8) Head No.5 Ability
to inspire and motivate - Nothing of this sort has been noticed yet' are
repetitions of the vague adverse remarks made against the same Head No.3, 4
and 5 for the previous period from 8.9.2006 to 31.8.2007 for which the applicant
had got no opportunity of improving himself during the period under report or
making representation against such remarks at the relevant point of time due to
non communication of the adverse remarks on time in accordance with the
Government instructions. Further such repetitions of vague adverse remarks are
indicative of the fact that the ACRs for the period from 8.9.2006 to 81.8.1007
and from 1.4.2007 to 10.8.2007 were written at-one-go after 10/8.9007 only

which is in contrary to the Government instructions.

4.5.1. That as regards the adverse remarks under the Head ‘Supervisory ability’ the
Certified to be true copy applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability relating to (1) Guidance in the performance of tasks, (2) Review

of performance (monitoring of key areas) and (3) Enforcing discipline”.  But the

(Tar M‘Néﬂdﬁ? )
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Reporting Officer’s answer as ‘There is nothing to comment’ is nothing but

avoidance of Reporting Officer’s obligation to comment specifically on these
aspects and cryptic and not the answer to those sub-heads. On the other hand,
such remark is indicative of the fact that the Reporting Officer had not made any
periodical inspection/ visit to the Sections to observe the supervisory ability of

the applicant during the period under report before recording such remarks.

4.5.2. That as regards the impugned adverse remarks under the Head ‘Quality of
’CTutput the applicant begs to state that the Reporting Officer is required to

r/ Mﬁﬁ“j : _"cf‘d?fu\nent on “the Officer’s personal and quality of performance having regard
\?;‘\i\ ramin'® to thé standard of work and programme objectives, and constraints, if any”. But
\ ] FEe 2009 the R4 orting Officer’s answer “Officer’s personal and quality of performance in
\ __&egardo the standard of work and programme objectives requires sufficient
""»‘ W'w%\a\\ genc’y ement” is baseless and not supported by any factual statement/ instance.

owd

L‘fcf"‘ -

. 4.5.8. That as regards the adverse remarks under the Head ‘Analytical ability’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability relating to analysis of pros and cons; formulation of alternatives
and their evaluation for solving problems, ability to indicate decision areas”. But
the Reporting Officer’s answer “Officer’s ability relating to analysis pros and
cons, formulation of alternatives and their evaluation for solving problems
requires further improvement” is- baseless and arbitrary as the applicant was
never given any training, necessary advice, guidance, assistance to improve his
deficiencies nor was any deficiency in his conduct and work pointed out to him
for improvement by the Reporting Officer on any occasion during the period

under report nor assigned any target/goal to be achieved for the year.

4.5.4. That as regards the adverse remarks under the Head ‘Communication Skill’ the
applicant begs to state that the Reporting Officer is required to comment on “the
Officer’s ability to communicate with brevity, clarity and accuracy both orally
and in writing; ability to draft notes, briefs for meeting etc.” The Reporting
Officer while commending the ‘Communication Skill' of the applicant very well
in respect of these aspects, the subsequent remark in the tail as

...... but yet it also requires more sincerity’ is unwarranted, unjust and unfair.

4.6.  That the applicant begs to submit that the contents of adverse remarks for both
- the periods are baseless and vague as the applicant was never given any training,
necessary advice, guidance and assistance for improvement of his deficiencies
and performance nor was any deficiency on him pointed out for improvement
' Certified 40 be true copy nor the Reporting Officer made any periodical inspection/visit to the Sections to
observe the conduct and work of the applicant nor assigned any target/ goal to
be achieved for the year as prescribed on the subject of writing of confidential

remarks in the C.S,, O.M. No. 51/5/72- Ests. (A) dated the 20th May, 1972 and

C.J'ﬂ—f# Rl,)-@bp\o
R oeats
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in the G.I, M.H.A,, O.M. No. 51/4//64-Estt. (A), dated the 215t June; 1965 and
also the instructions for filling the entries in the prescribed ACR Form itself.

4.7. That the applicant further begs to submit that during the periods under report,
the applicant looked after two sections viz. Treasury Miscellaneous and Work
Miscellaneous headed by two Officers viz. Senior Accounts Officer in-charge of
Treasury Miscellaneous Section and Accounts Officer - in-charge of Work
Miscellaneous Section and they/Reporting Officer had neither inspected/visited
the Sections under the charge of the applicant nor given training, necessary
advice, guidance, assistance to improve his deficiencies nor pointed out any
deficiency in his performance for improvement nor made periodical
inspection/visit to observe the performance of the applicant on any occasion

during the periods under report before writing the adverse report; rather the

¥ woTa C?a_ﬁ:&wa?wléspondent No.2 had granted honorarium of Rs. 1250/~ vide Bill No. G-82
U 4 L ) L
Centrai Adminlstrative Thaunghied 30.3.07 and Rs. 500/- vide Bill No. 578 dated 31.3.08 to the applicant for

) hi§ good performance during the year 2006-07 and 2007-08 respectively. As
o) : .

Feg 2009 uch the grant of honorarium to the applicant is indicative of the fact that the
g aradtd “A plicant's service during the periods under report is presumed to be

suwahati Bench A . :
suwanati, tisfactory and such grant of honorarium amply proves that the adverse

remarks recorded in that particular periods are prejudiced.

4.8. That the applicant further begs to submit that the adverse remarks are not
based on specific instances / factual statement on the performance of the
- applicant reviewed and corrective steps taken by way of giving necessary
guidance for improvement on the deficiencies of the applicant at regular interval
which led to the adverse remarks so as to enable the applicant to make an
effective representation and / or to improve his work and conduct and they are
inconsistent in Government instructions given in the said Memo dated 20th

May, 1972.

4.9. That the applicant further begs to submit that the adverse remarks are
Communicated for guidance. But the last paragraph of the Memo. forwarding
the adverse remarks is cryptically coached to mean a ‘Warning’ to the applicant
which amounts to colorable exercise of powers by the Respondent No.2 and
inconsistent in Government instructions given in the Ministry of Home Affairs
Office memorandum No.51/7/68-Estt. (A), dated the 19th September, 1969 and
D.P. & AR, O.M. No. 51/38/74-Estts. (A), dated the 22" May, 1975.

The Government Memos relied upon elsewhere contained in the
‘Swamy’s Complete Manual on Establishment and Administration’.
T84 tn he tyie cODY
The copies of the relevant portion are annexed

hereto and marked as Annexure- A2 and the

M RODDIN
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Photostat copies of the ACR form are annexed

hereto and marked as Annexure- A 3.

Ground for relief with legal provision:

5.1. The impugned adverse remarks for the period from 8.9.2006 to 31.8.2007 under

Part-IIIB of the ACR are invalid -
(i) as the communication of the same does not adhere to the time frame laid
.down for the steps about such remarks and is violative of principles of
natural justice and  the failure to observe the time frame in
communicating the adverse remarks on time caused prejudice to the

applicant,

(i)  as the contents of the adverse remarks for the period under report are

vague answers to the Heads in the ACR and do not meet the desired

Ry

et 3t TuT requirements mentioned under each Head of the ACR,

Central Administrative Trunal

2 FER 2009

uwahati Bench

(i) as the contents of the adverse remarks are not in accordance with the

Government instructions on the subject of writing of confidential

} remarks,

5.2.

5.2.1.

(iv)  as the grantof honorarium to the applicant for the year 2006-07 for
good performance negatives the contents of adverse remarks and such
grant of honorarium amply proves that the adverse remarks recorded

for the period under report are prejudiced.

(v)  as the time-limit for disposal of representation submitted against
adverse remarks was not adhered to for the steps in accordance with
the instructions and the non-disposal of the representation and keeping
it pending disposal beyond the prescribed period renders the adverse

remarks inoperative.

The impugned adverse remarks under the Head No.3, 4 and 5 for the period

from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed

communicated repeated adverse rémarks for the period from 8.9.2006 to

81.8.2007 vitiated the adverse remarks recorded for the subsequent period
from 1.4.2007 t010.8.2007 and not sustainable in law.

The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007 are

invalid as their contents are vague answers to the Heads in the ACR and do

Certifted to o true copynot meet the desired requirements mentioned under each Head of the ACR

(TAMRUDB N
 ARdwve

and they are not in accordance with the instructions on the subject of writing

confidential remarks.

35 R3C8)
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5.2.2. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as
the grant of honorarium to the applicant for his satisfactory performance for
the year 2007-08 has negative  the contents of adverse remarks and such
grant of honorarium amply proves that the adverse remarks recorded for the

periods under report are prejudiced.

5.2.8. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as
the time-limit for disposal of representation submitted against the adverse
remarks was not adhered to for the steps in accordance with the instructions
and the non disposal of the representation and keeping it pending disposal

beyond the prescribed period renders the adverse remarks inoperative.

5.8. It is the established proposition of law that the writing of the confidential
remarks, communication of adverse remarks and disposal of representation
etc. should be in accordance with the Government instructions and laid down
,procedure In the instant case, the respondent authorities had not complied

) ‘3{\-9*‘""% 's

\

1M3The Gl\lJarat High Court in the case of B.R. Kulkarni (Dr ) Vs Government of

54«

GuJarat 1978 (2) SLR 682 (Guj) per P.D. Desai observed that uncommunicated
-f‘\ A ﬂ‘agiverse remarks are of “no avail and cannot be relied upon for any purpose to
“the prejudice of the petitioner” and when they “form the sole or substantial
basis of adverse remarks in confidential reports for subsequent period, the

confidential reports for the subsequent period would also be vitiated”.

5.5. The Delhi High Court also, echoing in similar vein, in the case of Gita Ram
Gupta Vs. Union of India 1979 SLJ 227 laid down bropositions on the
uncommunicated or delayed communicated adverse remarks and observed
that adverse remarks stand expunged, if not 'communicated, ....... and in the
event of adverse remarks not communicated in time, it bears no effect.

5.6. The Supreme Court of India in the case of Sukhdev vs. Commissioner,
Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 108 =
1996 (5) JT 477 = 1996 (2) UJ (SC) 158 = 1996 SCC (L&S) 1141 = 1996 (2)
SLJ 8 = 1996 (¢ SLR 8 (SC) = 1996 (78) Fac. LR 1644 on the question of
making vague remarks observed that when an  officer makes the remarks, he
must eschew of making vague remarks causing jeopardy to the service of
subordinate officer.  He must bestow careful attention to collect correct and

_truthful information and give necessary particular when he seeks to

ettt b0 D true copy make adverse remarks against the subordinate official whose carrier prospect
and service was in jeopardy. It would be salutary that the Controlling officer
before writing adverse remarks would give prior sufficient opportunity in

A
( éd«fbw,v)
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writing by informing him of the deficiency he noticed for improvement.

5.7. In the instant case, no such steps were taken by the Reporting Officer
during the periods under report before writing the adverse remarks nor was

any deficiency pointed out to the applicant on any occasion for improvement.

5.8. In the facts and circumstances stated above, the impugned adverse remarks for
the periods under report are inconsistent in Government instructions and not
sustainable inlaw as being vague and invalid and are liable to be held to be

invalid and set aside and quashed by this Hon’ble Tribunal.

6. Details of the remedies exhausted:

6.1. The applicant declares that he has availed of all the remedies available to him
under the relevant service rules and he has no other alternative and efficacious

remedy available to him except by way of this instant application.

6.2.  The applicant submitted appeal against the adverse remarks vide letter dated
27.9.2007 to the Accountant General, Nagaland, Kohima for review but no

reply is received.

6.8. The applicant further submitted a reminder vide letter dated 4.12.2007 to the

Accountant General (A&E), Nagaland, Kohima but no reply is received.

ch ¥
Central Administretive Tvbunal

Copies of the letter dated 27.9.2007 and 4.12.2007
7 FEg 2009 are annexed hereto and marked as Annexuré-A4, and

Annexure-A5 respectively.
TARDILU ) p y

L-_-_:%hau Bench
——“"-M

7.  Matters not previously filed or pending with any other court:

The applicant further declares that he had not previously filed any application,
writ petition or suit regarding the matter, in respect of which this application
has been made, before any court or any other authority or any other bench of the
Tribunal nor any such application, writ petition or suit is pending before any of

them.

8. Relief sought:

In view of the facts mentioned in para 6 above the applicant prays for the
following relie%(s):-

Certified t be trme con
8.1. The Memorandum NO.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007

/?a(.y-ﬁ(b'g) o
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issued under the signature of Shri A.N. Sarkar, Accountant General (A&E),
Nagaland, Kohima communicating the impugned adverse remarks in the Annual

Confidential Report to the applicant be set aside and quashed.

8.2. To pass order or orders directing the authorities to expunge the impugned

adverse remarks and/or pass such order or orders as the Hon'ble Tribunal

may deem fit and proper.

9. Interim order, if any prayed for: —

\

Pending final decision on the application, the applicant seeks the following

interim relief:-

9.1. To stay/suspend the operation of the impugned adverse remarks made for
the period from 8.9.2006 to $1.3.2007 and for the period from 1.4.2007 to
*10.8.2007 in the Annual Confidential Report.

9.2. To pass any other order or orders as the Hon’ble Tribunal may deem fit and

proper.

10. Particulars of Postal Order filed in respect of the application fee.

IPO NO.
(1) T GO ST

.

(2) Date ofissue: Central Admintstrativs Tefbuna!
(8) Issued from:

(4) Amount: 2 ftB 2008 |
(5) Payable at: s orgdte

suwahati Benc}}

11. List of enclosures:
1. Memoranidum NO.DAG (A&E)/CRACR/2006-07/176
dated 16.8.2007. - ANNEXURE-A1.

2. Swainy’s Complete Manual on

Establishment and Administration

For Central Government Officers. —ANNEXURE- A2.
(Photostat copies)
3. ACR Form. — ANNEXURE- As.
4. Letter dated 27.9.2007. — ANNEXURE- A4
5. Letter dated 4.12.2007. — ANNEXURE- As.

' 12. This application is filed bonafide and in the interest of justice through Advocate.
Certified tn e frvie rany

............ Verification
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VERIFICATION

I Shrj-Ashim Kumar Dey son of Shri Ajit Kumar Dey, age about 41 years
working as Section Officer in the Office of the Accountant General (A&E), Nagaland,
Kohima, resident of Harulangpher Last Colony, Lumding, Dist.- Nagaon, Assam do
hereby verify that the contents of paragraphs 1, 4, 6, 7, 11 and 12 are true to my
personal knowledge and paragraphs to 2, 8, 5, 8, 9 and 10 believed to be true on legal
advice and that I have not suppressed any material fact. | ks |

-

I signed this verification on this... 8.f..... day of May, 2008 at Guwahati.

Central Administrative THbunal
| | (ASHIM KUMAR DEY)
L ftg 2003 Signature of applicant
\ } uwahati Bench

Date: 3.5".)opg .

Place: GuWahati.

4Cerﬁﬂed'm€utmeeo7py'

(SRR Ubdey)
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CONFIDENTIAL

OFFICE OF THTI. SENIOR DI"I’UTY ACCOUNTANT GENER AL (A&1)

The folowing adverse remarks have appearcd in Annus

Dey, S.O. for the period 8/9/06 to 31372007

sortof Shri Ashin flv,

L% 3007,

NAGALAND: K(WIIIMA

No.DAG(A&E)CRACR2006-07/ 136
Dated: -16/8/2007.

MEMORANDUM,

Confidential
and 1172007 to

- Period from 8/9/2007 to 31/3/2007

FANT-ILB [ Comments T ]
ftem No.3. (Initiative) There is nothing of this sort has been noticed vet

al page no 6

ficin No.d  (Attitude of
wort),
'_ Gl l‘ {‘n06

Officer’s sense of responsibility as required for sectional
duty reauires further improvement/sincerity.

dem NoS o (Ability
Cinspire and motivarte; ‘

igt.6

Nothing of this sort has been noticed yet

v

i
{
A

em No.G (Supervisery | Officer’s overall supervisory capacity requires  further
ility), at page No.6 | observation, ] L _
Period from [/4/2007 o 10/8/2007
AR ! lll A ! Commvnts .
Hoem (QuAhtx oi 1 Officer’s personal and quality of performance in regard to
il)ui,)ut), Ihc standard of work and programme objectives requires

- Alpnge No.S

| sufficicnt improvement.

PART -UIB

Officer’s ability relating to analysis pros and cons,
formulation of alternatives and their cvaluation for solving
proilems requires further improvement.

ey No. 1 (Analvticul
Gy {V),
oegeno s
Sl Nol

A(Commuunication Skith
\1 pate No.5

though officer is capable to communicate with brevity
cl’mty ind accurately both orally and in writing, able to drafi

i notes, briefs but yet it also requires more sincerity.

tesn No. 3 (Initiative)
5 -’.ELB.-:ELNO' 6

| There is nothing ef this sort noticed yet.

Jien: Nagg 4 (Attitude of

work ), At page rio. 6

Officer’s sense of responsibility as requ:ired for his secuonal

duty requires further improvement/sincerity.

AJV&cat)

Central

Admintstrative Treounal
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Fitem No.5 ° (Ability o | Nothing of this sort has been noticed yet.
! inspire and motivat) g

i
l

s

;f“;'\ipage no. 6

Hem No 6

! There is nothing to comment.
L Supe visory Abilitv At
age No. 6

The akave remarks may kindly be noted and immediaic action to lCL(lf)

WV

- l

the defects may be teken to give a better account of the officer.

" ( \/L -‘S;\l\I{AR
ycux’ tant General (A&E)
Cf'a‘:p}{ to: -
N 1. Ashim'Kr. Dey, S.0.
g ——
= mmﬁal
Centrat Mmm&sﬁm i
Certifted & e trew cnery . 1 fig 2008
l awahati Bench
(A Uodens)
Adyecats
o /
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OFFICE GF T%E-

SERICR DEPUTY ACCOUNTANT GENERAL (AE
' ' NAGALAND :: ZOHINVIA

CONFIDENTIAYL REPORATY

" FOR
'SUPERVISORS
SECTION OFFICERS
ASSISTANT ACCOUNTS OFFICERS
ACCOUNTS OFFICERS

" _ SENIOR ACCOUNTS OFFICERS

—

RN Name of th\. official

(m CAPITAL wtter,

Deumna"on_... e e e rume wet sees sean teee bme em+ mm e e e snt eeee ]

Report for the pericd Tomon. v an~viee we wtO. e o

' Certmed%be true copy |
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CONFIDENTIAL REPORT FOR
Supervisor /S cticn Officers/Asstt, Accounts Officers/
‘ Accounts Officers/Sr. Accounts Offcers

Qézgporz.fc; the pzriod from ....,..

PART—I

,_,.motuuun.-o-.u-otoaun.au'--ttn.oo.u}nuou'n-uu--a

PERSONAL DATA

( To be filled by the Administrative Section concerned of the office )

[P R R TAReE

1, MNams of the officer
{in CAPITAL fztters )
© 2. Designaticn :
3. Whether the officsr beisngs : nm y W%ﬁm‘ﬂ‘
\ ;S! 1 AT AT RS
to SC/ST? Centrai Administrative TMbuna!
4, Date ot pirth . , FEB 2009
5 Educational qualifications : Faradts
! i/c professional and tzchnical uwahati Banch
=. o ,.‘E' i~
v <NIn quaaiicatiens
¥ [a4 r ~uv ] = - - L]
F: 8. Dspantmental Cxaminztion passzd :
i is 8.0.G.2. (Civii, Cc mmerciat,
Railways, Revenuz Avcdit etc))
" 7. Date of continucus eppoiniment :
1o the presznr Grada,
. €. _Present post and date of :
; appointment therzto
-3, '/enod of ebsencs from duty. (on :
: leave, tzaining &te. ) during the L —

year. If he was undeigong
training, plzase speciiy) -

. Certit¥ftode "‘mm

e
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. PART-II | o
Wy ‘(e Be filled in by the Officer Reported upon)
(Plaasa%' rezd carafully the ing_tructions given at the end of the form before filling the entries)

1. Btief dascription of tha duties.

\ e aoreT bR
Central Admintstretive Tounal
S _. 1 FE8 2009
T TE
P - Guwanhati Benchr -

2 (A). Fleasa specrfy targets/objectives goals (in quantitative of other terms) of work you g
- set for yourself or.that were set for you, eight to ten items of work in the ordet
~of priority and:y-o_u;r;achievement against each target. ‘ .

. ’,rargats,iob]e_cti‘«‘ES/Goa|5 ' . Achievements *
. <> — -
% ; . .
C ,
Cerﬂﬂed to be true copy

. Aduseds
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Date

e

P2 (8)

~ding, indexin g and waeding out of files,

S>3 (A)

4 (B).
& (C)

5. (D) Treining piogrammes attended,

| paRT-mI
(To be ﬁl'ed by the Repomnf’ Ofﬁcer)

(?lease read carefully the instructions given at ths end of ths fo..n before: fiiling
. the entries).

A. NATUREAND QUALITY OF WORK.

_v4%5)t
- 5”— (3>
{4

If you are a Section Officer or Assistant Accounis
brisfly, the targst set and the quantum of work dons in regard to rscor-
maintenancs of Guard files,

Sectional Notis book ‘and othar registers, furaishing of O & M and other

returns etc.

Pleasa stata briefly the shortfalls with referance to the
goals referred to in column-3 Please specify constraints, if any, in achie-

ving the targats.

Pleasz alsa indicate items in whlich there have. beén s;gnmcantly. “higher
achievements and your contnbutlon thereto, '

Any significant additional achisvements apart from those metigned to .in

column 3.

Cent:atMm!n‘iﬁr@M'M%wmﬂ -
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1, Please comment
whather you agree
‘ments and shortfells,

cn Fart- 1l as fillad out by the Officer and :pacnfucally stats
with the answer rslating to targets and c¢bj ectives, achieve-
Also specify constraints,

gt T REC YT N

RB(W)

Officer, please state

targets/objectives/ .

if any in achieving the objectives
in case you disagrae with any of tha remarks centainedin Part-1l, the reasons

thereof md/ be given,

B L A
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[[_6' ' -ﬁi‘a,
-5 (W A3 (9D

{5
2;+ QUALITY GF OuUTPUT :-
(a) Pleas2 comment on the offiesr’s personal and quality of perfcrmance having regard
- to ths siandard of work and programme objectives, and constraints, if any.
3. KNOYWLEDGE OF SPHERE OF WORK :-
Plsass comment specifically on each of these :- Levsl of kacwledge of functions,
ruies and rzgulations, related instructions and their apelication inthe field of work
assigned te the officsr.
) B. ATTRIBUTES )
<o '

1. Anaiytical ability - _ _ .
Please comment on the officer’s ability relating to anziysis of pros and cons; formus:”
fation of alternatives and their .evaluation for solving problems; ability to indicate
decisicn areas, : .

5.  Commurication Skill :-
Plezse somment on the officer’s ability to communicate with brevity, clarity and
‘accurany hoth oraiy- and in writing; ability to draft nolss, nriefs for meeting stc.
F“*“M N A L
wie 0 be true eony
(mﬁﬂww)
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Plezs: .omm=n! ¢in the capacity and resourcefulness of i officer in handling.
normei .. w2l zs unforeseen sittations; willingness to teko additicnal responsibilities

and .. 22 of work and capacity toinitiats cases al hiz lav

mment how far the officer can'be relied upon, his sense of responsibility,
the exiint to which hefshe is dedicated and motivated, h's ner willingness to learn

Abilii- o ipspire and motivate -
Pleass -ummant on the capeacity of the Cfficer to motivate; ta shiain willing suppor

by owi cendust 200 capacny 10 inspire confidenca,

=
Centyas’

\- Y"‘\-N-

gy A ;o Ad ‘
SU{)(:"': TEGTY sty o ml‘iiatmr;\mm%m
. s
Pleaze ~omment on th2 Cfficer’s ability relating 10

(1) Cuidince in the performance of tasks - Z ffB 2009

:.. W%

g
wahati Bonch

.

anca (monitoring of xey arezs)

"*"'--.,\~_~_

e W o—

Inter-; rvzonal reiations and feam work -

Plsaze ~omment on the quality relaticnship with supericis, colisagues and subor-
dinatzs ..d on the ability to appreciate oiha:s point of vizw dnd take advance in
the pron -r spirit Plzasz also comment on hisfher capacity to work as 2 members
of a i:::: eand to sromoiz them spirit end optimise the cuiput of the team.

( F4s7R UoDIM)
Adv-ocaty




7
8. Attitude towards SC/ST/Weaker Sections Society ¢- e £
_Please ccmment on his/her understanding of the problems of SC/ST/Weaker Sections
and Willingness to deal with them... - : . o

9. Attitude and Potential :- _
Pleasz indicate three fields of work from amongst the following' for’ pbssibl‘e
- specification and caresr development of the ofiicer. Please mark 1,2, 3 in three
appropriatz boxes, V

1. Receipt Audit | |

2 Comzercial Audit l i

3. Autonomous BEodies Audit ‘ ["_———'—I
4. Work Audis I
“wes Civil Audit _i .

6.  Other Audit L.___._____—‘_——_l

' '7.7 Pérso&al Administratios . | |

. Office Management _ . | -

. 8 Account* Function ) o I——!
 9.' " Entitiement Fugction o 7,

10:  Training - a S ——

-].1'." Systeras, O&M 'Computerisatiom - -

12:- Any other fields (Please specifyy - _ R




ST SE)
@
PART———IV | :
1 _State of h;ea}th : .~ “
2. ’Ix;tegrity -

3

: 49

(Please see Notz below'the ins;ruction }

l

- General Assessment - - ‘- T

- (Pleese give an cverall assassmant of the officer with reference to hi's/hs;';'tr‘e.néth and

: ::-hoitcomin'gs and al'so.byAdvr:awing attention to tha qualities if any not covered: by the

- “Mries above. If ths officer reported upon is an Accounts Officer/Audit Officer, please

state special characteristics and/er any abilities deserving appcintment as Welfare -
Officer and,"br'pr'omotion o lA & AS) - o o
Spscific mentica about the quality of LAR stating whether jt contains ‘matter for Drafy
Para and Value for Money commants must be made, '

Grading .

- ( Outstanding/Vary Good/Good/Average/Below Averags ) A
" An officer should not be graded ocutstanding unless exeeptional quality and perfofm-

ance have béen noticad; grounds for giving such a grading should be clearly brougha

" outend the grading be consistent with and conform to the assessment made in

Part - lil)

e

Signaturs

Name :-
0 BLCCK letfers’

Designation :-

Date-  — o {During the period of report)

(J’Z@ﬁmuaw)

Al wecats
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PART—Y

1: Length of service under the Reviewing Officer :-

2. Are you satisfied that the
- report with due care and
“all the relevant material ?

3, - Do you agree with the assessment of the Off
Officer 7 { [n case of disagreement piease $
Is there anylhing you wish to modify or

(9)

REMARKS OF THE REVIEWING OFFICER

Reporting Officer has ‘made _his/her
attention and after taking into account.

4. If the official reported upon is a member O

Tribe, please e
Reporting Officer in asséss

indicate specifically whether the attitude of the

g the performan

cial has been fair aad :just,

5. General re

-

marks with specific comments about the meritorious work
of the official including- the grading. : :

6. Has the Official any special characteristics,
which would justify his/her selection for sp
of turn promotion 9 If so, specify.

Place &
. Date !

rCex'tvm!:d te be true copy

(S Auedsn
Rcluoedte

Signature of the Reviewing Officer

Naine -

Designation :
( During the pe

cer given by Reporting
pecify the reasons)
add ?

+

¢ a Scheduled Caste/
ce of the SC/ST Offi-

andjor any abilitie
cial assignment cr/out:
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. e EiES
INST UCTIONC uwahatraench

ment. Tt providss the basic vital mputs .
for his/her further advancement in’

(}O),,

AR b s

EL . The Confidential Peport is an important docu
' : ~ for:asses srng the pr—rformance “of an officer and
' 'hrs/her cateer. The officer reportd upon, the Report ng O‘ttcer and the Reviewing

T Oficer should therefore, undertake the duty of filling out the form with a hrgh senss o

—.

IR P

o of r'esponsibility'
. 2. Performance epprateal through Confrdentral Feports shou'd be used-as & toolfor
"7 human resource dsvelopment, Reporting Officers. should realise that the objectives is
' to devetop an officer so that he/she realises hrs,her true potential ‘[tis not. meant to.be"
_.tault finding process but a davelopmant one. The reprrtmg Officer and tho Revrewmg
. Offtcer should ‘not shy away from reporttng shoncornmgs in. pa.formance, attitudes or-
'overall pz raonahty of the Ofiicer reported upon,. B BRI :
‘The columns should be filled with.due care and attentron and after devot‘ihg'e‘deqdate &
- tima. ARy attempt 'ic frll report in. a casual or cuperfrmal manner will be gasily -
S dlscermbe to .tha higher authorities. :
.-‘lf the Reviewing Officer is satisfied that the Repomng Oftrcar had made the report :
“* without due care and atfention he]shs shall record a remark to that effect in item | of
f,"the part-1/. The competent authonty 'shall enter ‘the remarks. in. the conftdantra{ Roll of
) 'the Repor ing Autherity. ' : o
"5.'.Eve'y answer shall bs gtven in a narrative form. The space provtded md.cates the
- desired” length of the answer. Words and phrases should be chosen carefully and
.should cccuratcly reflect the intention of the Officer re cording the answer, please use
~unamb|oucus and srmple languaga rlease do not use omnibus expressrons like
e 'outsrand ng, very good, good, average, below average, whiie gtvrng your comments o
5 '-agamt any of the attributes. : S
-'6 The Reportmg Officer shall in the begmmg of the year set quamttertvelphysmal ta:gets :
,:m ccnsulratron with each of the Gfficers with respect to whom he is requtred 10-report -
upon Performcncn eppratsal should be & Jomt exercise bctWG“’\ the thcer reported
" upon ardthe. ‘Reéporting Gtticer. The Targets/Goais shall be set at the commencement
of the Repor'mg year, i e, January in the case of Alt india” Service Offtcers. In thef.iﬁf
. cése of an ‘officef taking up a new assrgnment in the course Of t‘\e reportrng year, .
<such targets/goals shaH be sst at the time of essumpuon of the new assrgnment‘

. The targets. should ce clearly known and understood by boih the offrcers coucerned
_While frxmg the targets, priority should be assrgned item wise, takmg mto consrdara- -
- 'uon the nature &nd arsa'of the work and any special features l"\at fr.ay specmc to
the nature or the area of the officer to be reporied upon. : '

8. Although perfo ‘mance appraisal is a year-end exercise, in order that it may be a fool

fof human resourcs devslopment, the Reporting officer should meet dunng the’ coursa )

of the year et rzguiar interval review ths performance end taks necassary correctrvef‘

cteps. . ,
"9, It should bs the endsavor of sach appraiser to present the truest possrble prcture of,,
the appraisee in regard to hts/her performarce, oonduct bchWtour and potentral

P AT SR DER
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e - —15= (10)

NI

(1Y)
10, Assessment should ‘ba confined to tha appraxsaas performance d-tjrlﬁ"g;"t'h'evborlod o

of report only.
ms2 rank may ba more exactmg than others '\'he degree of. stress

Iso vary from time to time.. These facts should be bcme
com'nented upon appropriately

: ;11 Some posts of the sa
and strain in any post may a
in -mind’ during- appraisel and shou!d be.
,_12 Aspocts on’ wh:ch an appraisee is to ‘be evaluated on dlff*erent attnbutes a deh_ne_a-,ted
: below each column The eppralser should de al with these and o~her aspects relevant :

( to' the- attnbutes. _ , L
NOTE R R

The foli
‘ lntegrxty s

o

owmc procedure shouldi'ba.,;foll',é\';ved' Lin‘*ﬁl'..ing'up'-.the.i'te_'m ~'r.:e_l'a§in§‘ to :

N lf the offlcar s mtegnty is. beyond doubt,

i) “If there is any do
ta&en as under =’

ubt-or-susp_lclo_n, the nte

ate secrat note should be recorded and followed up

obe sent: together. with:the Com‘ldent:al

next superior officer who ‘will ensure’ that the followup act
mously Where it is'not posmle elther téo certify the integ
the secret note, the Repor‘tmg Offlcer shou\d state .eithef
watched the officer’'s work for suff:cxent time 1o form a d|f|

or that he hes heard nothlng -against: the cffluer, as: the .case"

(a) A separ
‘note’ “should &ls

on the doubts orf sus'plc

sult .of the follow up.actio
tlfled and an.entry mad

(b) ‘1f, as @ re
tegrxty should be cer

- -the. officer's in
the ‘C. R

lf the. doub»s or suspncnons are c

(€)Y’
: and dul/ ccmmumcated 'to. t
the follow up actxon' Fii

(d): \f.as a result of
the offlcef s

,cieared ‘nhor confirmed,,

further P ernod and therea
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ahati Bench j ,

- Sub:

Wlth due respect 1 would like to draw your Kind notice on the sub;cct cited above
request. your good self kindly to review the matter so that my future service career

: ampered

es ected; s1r, ml have been served a memorandum vide No a)\(; &l)

it gard I would Ilke to invite the refCiCHLC of G.I.DP&AR. OM
did’s. 6.1981 wherem it is clearly menhoned that thexc tmy be

ced i "e per al file of the oﬁ'cer concerncd. l\t er end of. tlw vear. the

g authonty, while writing the confidential report of the officer, may decide not to
‘a reference in the C.R to the wammg/dlspleasure/replxmand if in the opinion of
authority, the performance of the officer reported on after the issue of the warning or
|splwsure or reprlmand as the case 'may be,'has improved and has been found
factory, If, however, the reporting authority concs to Ih: conclusion that despite
‘ Wammg/dlspleasure/repl|man I, the officer hus not u;nox ed. it wma Lmake

"nate mentlon of such wamn|L/d|spleasure/u.p: anand. -he case may i\c. in ‘hc

pre

,_ﬁessl‘y in m/ CR for the above mennoned periods and 1|\exebv my h: ight Scwue
hds been put in stake.

‘ Respected sir, | have aiways exercised my maximum initiatives to develop my
ipervisory abilities through utmost sincerity by motivating my subordinate staffs by
érating a team spirit amongst them Wthh ultimately resulted in achieving the targets

he office Admmlstratlons

ceﬂ'M to be true copy

(TA-w (V7 ¥.YIN
M"\Gt&;&)
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In the light of above, I would fervently request your suthority to revicw ihe
dvetse remarks in my Confidential Report for the above mentioned two periods.

SiRgerely Yours,

. ‘ Ashim Kr. Dey.
Scction Ofticer
» . NTML =, Mt

o — | ]
.Wiﬁﬁfmi M&W%ﬁ%uua

1 +f3 2004
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Sub: Appeal to reviic adverse remarks noted in Confidential Report pertammg 10 two

consecutive periads from 8.9.2006 to 31 3. 2007 and 1.4.2007 to 10.08. 2007

Respecwd Sir;

—

I would hke to refer my represemanon dated 27 09. 2007 on the subject cxted

above and tostate. that iill date I have not recexved any mformatlon from your kmd

‘the adxerse remarks noted' i the above‘m,e_

authmtv whe"‘ er

‘me same at 'he carllcsL otherwise, thexe will be:no optxon to .‘me but to seek- the help of

legal court for justice.

Daied, Q’d December’ 2007

cerely Yours

- As fm Kr. Dey )

[ theretore om* a am request your good self g loo _nto the matter and revoke '

S.0, LT.A Section

Y



CENTRAL ‘ADMINISTR \TIVE TRIB‘NA£

GUWAHATI BENCH =

Original Application No. 84 of

- T-H’B-_ ‘HON’ BLE. SHRI MANORJJ\' JAN MOHANTY, -

_1ﬂ 7'TheTCOmotrol‘erfand '
-‘;O;Ba.»uur Shah Zafar Marg
New Delhi —‘lO 002-. ‘

v'The Ac;ountant ‘General (A
Kohima, P‘._L/; uuh.umg ~-797 0
”-agaland. :

“SRTL- Arlndam humar Das
'Senlor Accoun;s Officer:
'Q”rea ury Misc. Sectl ow)
the Accuu{tant G
‘Kohima.

- 79" CcCL.
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O RDE R (ORAL)
14.05.2008

g

MANORANJAN MOHANTY (V.C.)!

Heard  Mr. $.D.Chouchury, learned -~ counsel

appearing Lo
learned Sr. Standing counsel tor
.whom,-a-copy of !

‘been served. and also perused the

record.

<5

2. The Applicant was

entries in his ACK under Anncxuuu—Al.dated i6;08m ,

. \ _ _ o L
It appears that Applicant _Submltted a represeritation

under Annexur

‘had also submitted a remindes under Annexure

ing

¢

4/5.12.2007. Without he?r

ﬁribhn&l,Witﬁﬁ;béQQ

.,

Applicant has-approachediihis

Original Epplication Cfiled under section =19 .of

'Administrative Tribunals Act, 1985
3. Since the

(directed against : the:

16.08.2007) is stated’ to' be €411
Respondents, without entering

tnis Original. Application is,

matter,

L'iy . of, at the admission stage,

Réspbndents to consider the representationQ

:AppiiCant and pass a reasoned order withi

| Cbﬂ“kﬁﬁobcﬁueuuw

- (Trerabtim)
ﬂdwam&\

the Applicant, and Mrs. ‘Manjula :'Das,-
‘or the Union of Indngzqh 
1is oOriginal #pplication has already

materials pla¢éq:bn;

conmmunicated - with. adverse.

e-A4 dated 27.09.2007. It is statedithat he




30 days from the date

order.

4. o ~ Send copies of

along with cépies of this original Applic
Respondents, :hile'considefing the,repﬁ;

Applicant, should take 1nto conside
set forth in the present Origina;

the represe entation of the Applican

5. send copies of this order

supplied t6 

free copies of this order be
'7¢6uhSel appearing_for both the Dartles.‘f ,
N . [N s
. — e .,..—-..._.
“sdh
Khushiram - :
Member (A) -

) : o
G !
/ob/ Ceritéai'Admi\n%straﬁwe Tebunal, . .
oo : ! ' : g . -

.. . . ; . .
) i3 2009 4
Tt =aedis ;

‘uwahaﬂBench

FrsT SN

Seci‘.on otticer ( Jud\) -

r\\mrn\ve Tribunal ‘ ) L |
ST ’ i iy

rex
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OFFICE OF THE SR.DY.ACCOUNTANT GENERAL(A&E)
NAGALAI\D KOHIMA

Admn/A&E/CAT/AKD/2008-09/ 572 Dated:- ! ] #/9%
To | Central Administrative THisunal
Shri Ashim Kumar Dey 1 FiB - 2009

Section Officer |
O/o the St.Dy.Accountant General s
Nagaland, Kohima lbi

uwahatf Bench

Subject:- Adverse remarks in Annual Confidential Report regarding.

Reference Original Application No. 84 of 2008 before the Central Administrative
Tribunal,Guwahati Bench ,Guwahati and Hon’ble Tribunal’s order dated
14/05/08. :

. Dear Dey,

In response to your représentatior”f dated 27/09/07 followed by reminder of
04/12/07 in connection with the subject as ciied above, | am o communicate that your
case has since been considered at the appropriate level taking into consideration all the
relevant notes/Memos etc.. However, in view of the remarks recorded by the Reporting
Ofﬁcer in your Annual Confidential Report for the periods from 8/9/06 to 31/3/07 and
from 1/4/07 to 10/8/07 and subsequently the remarks recorded by the Reporting Officer
in response to your representatlon the Revxewmg Officer did not find any reasonable
ground to accept your representation.

Hence, the remark stands.

Accounts Officer(Admn)

Certified to be true copy

(A#/RY ODen
Advoeats

<
\‘<> ‘-
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Lo FNNEX

Centrai Administrattve Trbunal

The Accountant Genera},

Nagaland, Kohima. 7 FFB 2009
SUB: ADVERSE REMARKS IN Al@ 5 Aﬁrﬁ'ﬁ:@ﬁv@EN TIAL REPORTS-

REPRESENTATION THEREOF.

REF: (1) Original Application NO.84 of 2008 filed before the Central
Administrative Tribunal, Guwahati Bench, Guwahati and Hon’ble

Tribunal’s order dated 14.05.08. A

(2) Letter NO.Admn/A&E/CAT/AKD/2008-09/570 dated 11.7.08 from
the Accounts Officer (Admn) addressed to Shri Ashim Kumar Dey.

Sir,

On the subject and reference cited, I have the honour to state that the reply -

communicated by the Accounts Officer (Admn) regarding consideration of the
representation at the appropriate level is not in accordance with the orders passed by the

Hon’ble Tribunal. The Hon’ble Tribunal in their order dated 14.05.08 passed under

paragraph 3 directed the Respondents “to consider the representation of the Applicant

and pass a reasoned order” and also gave further direction under paragraph 4 of the
said order that “the Respondents, while considering the représentation of the
Applicant, should take into consideration the grounds set forth in the present
Original Application as part-of thg representation of the Applicant”. But the reply is
not in accordance with the said diféctions. I am reiterating my grievances for your

sympathetic consideration as hereunder:

48] That as regards the adverse remarks for the period from 8.9.2006 to 31.3.2007

I beg to state that the adverse remarks for the said period were not communicated within_

the period of one month of their being recorded as prescriped vide Govt. of India
Department of Personnel & Administrative Reforms, O.M. No0.21011/1/77-Estt., dated
the 30" January, 1978. The same was communicated to me only on 16" August, 2007

after lapse of more than four and half month as a result of which I, being a new Section

Certified o e true copyOfficer, had got no opportunity to improve my deficiencies in work and conduct during

(57w AU LEM)
Advocalc

7

the subsequent period in respect of the impugned adverse remarks or to make a
representation right on time i.e. before writing the ACR for the subsequent period. As
such, the failure to observe the time frame in communicating the adverse remarks caused
prejudice to me and the communication is inconsistent in Government instructions.

.
2) That I beg to state that I was never given any training, necessary advice,
guidance, assistance to improve my deficfencies nor was any deficiency in my conduct

d work pointed out to me for improvement on any occasion nor was any- periodical

- W Cé\ inspection/ visit made to the sections under my charge during the period under report by

ps

the Reporting Officer before writing the ACR as per Government instructions given vide

C.S., O.M. No.51/5/72-Ests. (A) dated the 20" May, 1972.
Contd. Page 2.

(.J”BE}-QQ Aaviog
To Fa wyTE e AERToT
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3) That as regards the adverse remark unde@é‘ﬁ iative’ 1| eg to state

ywahati Beneh
on “the capacity and

that the Reporting Officer is require
resourcefulness of the Officer in handling normal as well as unforeseen situations;
willingness to take additional responsibilities and new area of work and capacity to
initiate cases at his level” only. But the Reporting Officer’s answer “There is nothing of
this sort has been noticed yet” is not definite and not the answer to those aspects. I had
taken additional responsibilities of looking after two sections buf the Reporting Officer
has lost sight of this fact to mention. As such the adverse remarks ‘There is nothing of
this sort has been noticed yet’ is vague and such remark shows the inéapability and
incompetency of the Reporting Officer to assess the performance of the Officer like me

and to give his answer correctly against the said Head.

4 That as regards the adverse remarks under the Head *Attitude of work’ the I beg
to state that the Reporting Officer is required to comment on “how far the Officer can be
relied upon, his sense of responsibility, the extent to which he is dedicated and motivated,
his willingness to learn and systematize his work”. But the Reporting Oﬁ'lcer"s answer
‘Officer’s sense of responsibility as required for sectional duty requires further
improvement/sincerity’ is not definite and not suppbrted by any factual statement/

instance. As such the said impugned adverse remark is vague and baseless.

(5) | That as regards the adverse remarks under the Head ‘Ability to inspire and
motivate’ I beg to state that the Reporting Officer is required to comment on “the
capacity of the Officer to motivate, to ob;ain willing support by own conduct and -
capacity to inspire confidence”. But the Reporting Officer’s answer ‘Nothing of this has
been noticed yet’ is not definite and nof supported by any factual statement/ instance. As
such the said impugned adverse remark is vague, baseless and such remarks shows only
the incapability and incompetencey of the Reporting Officer to observe the conduct bf the

applicant to give his answer correctly against the said Head.

(6) That as regards the adverse remarks under the Head ‘Supervisory ability’ the I
beg to state that the Reporting Officer is reqhired to comment on “the Officer’s ability
relating to (1) Guidance in thé performance of tasks, (2) Review of performa'nce
(monitoring of key. areas) and (3) Enforcing discipline”. But the Reportiﬁg Officer’s
answer ‘Officer’s sense of responsibility and overall supervisory capacity requires further
improvement/sincerity’ is not confined to those three sub-heads. As such the said adverse

Certmed to be tre —remark is irrelevant.

true copy
@) That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007
(h Yy I beg to state that the adverse remarks under the three Heads viz. (1) Head No.3
:a cats / ‘Initiative- There is nothing of this sort noticed yet, (2) Head No 4. Attitude of work -

Officer’s sense of responsibility as required for his sectional duty requires further
improvement/sincerity and (3) Head No.5 Ability to inspire and motivate - Nothing of
Contd. Page 3.
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this sort has been noticed yet’ are repetitions of the vague adverse remarks made against
the same Head No.3, 4 and S for the previous period from 8.9.2006 to 31.3.2007 for

which the I had got no opportunity of improving myself during the period under report or
making representation against such remarks at the relevant point of time due to non
communication of the adverse remarks on time in accordance with the Government
instructions. Further such repetitions of vague adverse remarks are indicative of the fact

that the ACRs for the period from 8.9.2006 to 31.3.1007 and from 1.4.2007 to 10.8.2007

were written at-one-go after 10.8.2007 only which is_i ntr

. . ‘fﬂhunﬂ‘
instructions. centrai M.n.ms%ﬁm‘f@

2003 ‘
(8) That as regards the adverse remarks under the{Head ‘Supervisory ability” the If

beg to state that the Reporting Officer is required to comment on fth;a@ﬁi"c"‘é‘f%ﬂ ﬁllty
relating to (1) Guidance in the performance of tasks, (2) m%&%)i
(monitoring of key areas) and (3) Enforcing discipline”. But the Reporting Officer’s
answer as ‘There is nothing to comment’ is nothing but avoidance of Reporting Officer’s
obligation to comment specifically on these aspects and cryptic and not the answer to |
thdse sub-heads. On vthe other hand, such remark is indicative of the facf that the

Reporting Officer had not made any periodical inspection/ visit to the Sections to observe

the supervisory my ability during the period under report before recording such remarks.

9 That as regards the impugned adverse remarks under the Head ‘Quality of
Output’ I beg to state that the Reportiné, Officer is required to comment on “the Officer’s
personal and quality of performance having regard to the standard of work and
programme objectives, and constraints, if any”. But the Reporting Ofﬁcer’s answer
“Officer’s personal and quality of performance in regard to the standard of work and
programme objectives requires sufficient improvement” is baseless and not supported by

any factual statement/ instance.

(10)  That as regards the adverse remarks under the Head ‘Analytical ability’ the I beg
to state that the Reporting Officer is required to comment on “the Officer’s ability
relating to analysis of pros and cons; formulation of alternatives and their evaluation for

solving problems, ability to indicate decision areas”. But the Reporting Officer’s answer

“Officer’s ~ ability relating - to analysis - pros and

cons, formulation of alternatives and their evaluation for solving problems requires
further improvement” is baseless and arbitrary as I was never given any training,

necessary advice, guidance, assistance to improve my deficiencies nor was any

CerdM
© bo true copy deficiency in my conduct and work pointed out to me for improvement by the Reporting

(J ARV
- Relveeets

o

Officer on any occasion during the period under report nor assigned any target/goal to be

achieved for the year.

(11)  That as regards the adverse remarks under the Head ‘Communication Skill" I beg
to state that the Reporting Officer is required to comment on “the Officer’s ability to

communicate with brevity, clarity and accuracy both orally and in writing; ability to draft
Contd. Page 4.
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notes, briefs for meeting etc.” The Reporting Officer while commending the

‘Communication Skill’ of the applicant very well in respect of these aspects, the

subsequent remark in the tail as ‘... but yet it alsozre glr.esvi;mm‘e’aé}ncemy\\
. . ! Geralive Troul
unwarranted, unjust and unfair. Central Administ

cpg 2008
(12) That I beg to submit that the contents of adverse \remarks for both the periods a

baseless and vague as I was never given any training, nedessary Wé?%uﬁ ancerand
assistance for improvement of my deficiencies and perforinanc r—'w any deficiency
on me pointed out for impfovement nor the Reporting Officer made any periodical
inspection/visit to the Sections to observe the conduct and work of the applicant nor
assigned ~ -~ any target/goal to ) be

achieved for the year as prescribed on the subject of writing of confidential remarks in

- the C.S., O.M. No. 51/5/72- Ests. (A) dated the 20" May, 1972 and in the G.I, MHA,,

' Certtfied to be true copy

(SRR csaen)
Advroeats

‘O.M. No. 51/4//64}Estt.> (A), dated the 21" June, 1965 and also the instructions for filling

the entries in the prescribed ACR Form itself.

(13)  That I beg to submit that during the periods under report, I Ioo‘ked after two

sections viz. Treasury Miscellaneous and Work Miscellaneous headed by two Officers .

viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section and Accounts
Ofﬁcer in-charge o_f Work Miscellaneous Sgction and they/Reporting Officer had neither
inspected/visited the Sections undgr the charge of the applicant nor given training,
necessary advice, guidance, assistance to improve his deficiencies nor pointed out any
deficiency in my performance for improvement nor made periodical inspection/visit to
observe the performance of the applicant on any occasion during the periods under report
before writing the adverse report; rather  the  Authority = had
granted honorarium of Rs. 1250/~ vide Bill No. G-82 dated 30.3.07 and Rs. 500/- vide
Bill No. 578 dated 31.3.08 to me f01f my good performance during the year 2006-07'énd
2007-08 respectively. As such the grant of honorarium to me is indicative of the fact that
my service during the periods under report is presumed to be satisfactory and such grant
of honorarium amply proves that the adverse remarks recorded in that particular periods

are prejudiced.

(14) That T beg to submit that the adverse remarks are not based on specific
instances/factual statement on my performance reviewed and corrective steps taken by
way of giving necessary guidance for improvement on the deﬁ01enc1es at regular interval
which led to the adverse remarks so as to enable me to make an effective representation
and/ or to improve my work and conduct and they are inconsistent in Government

instructions given in the said Memo dated 20" May, 1972.

(15) . That Ibeg to submit that the impugned adverse remarks for the period from
8.9.2006 to 31. 3 2007 under Part-ITIB of the ACR are invalid
(i as the communication of the same does not adhere \
 to the time frame laid down for the step_s about such remarks and is

Contd. Page 5.
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violative of principles of natural justice and the failure to observe the

time frame in communicating the adverse remarks gn time cause w--T
il Wt -ch 35?“‘{%”*3} i
prejudice to the applicant, Central Administretive Trbunal,

(i)  asthe contents of the adverse remarks for the perid d under rezor{ B 2009

vague answers to the Heads in the ACR and do nof meet th&aq%ﬁm‘[ﬁﬁ

. . . i h
requirements mentioned under each Head of the AtR, . %“""ahau Benc

(iii)  as the contents of the adverse remarks are not in accordance with the

Government instructions on the subject of writing of confidential

adh

remarks,
(iv).  as the grant of honorarium to the applicant for the year 2006-07 for good \

A

performance negatives the contents of adverse remarks and such grant of
honorarium amply proves that the adverse remarks recorded for the

period under report are prejudiced.

A.O‘A.‘. -~

(v)  as the time-limit for disposal of representation submitted against adverse
remarks was not adhered to for the steps in accordance with the
instructions and the non-disposal of the representatioh and keeping it ‘
pending disposal beyond the prescribed period renders the adverse 7

remarks inoperative.

(16) That I beg to submit that the impugned adverse remarks under the Hea& 1No.3,
4 and S for the period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed
communicated repeated adverse remarks for the period from 8.9.2006 to 31.3.2007
vitiated the adverse remarks recorded for the subsequent period from 1.4.2007

t010.8.2007 and not sustainable in law.

a7 That I beg to submit that the impugned adverse remarks for the period from
1.4.2007 to 10.8.2007 are invalid as their contents are vague answers to the Heads in the
ACR and do not meet the desired requirements mentioned under each Head of the ACR
and they are not in accordance with the instructions on the subject of writing

confidential remarks.

r . _ _ .
Certified #5 be true copy (18) That I beg to submit that the adverse remarks for the period from 1.4.2007 to .
" 10.8.2007 are invalid as the grant of honorarium to the applicant for his satisfactory
performance for the year 2007-08 has negatived the contents of adverse remarks and
such grant of honorarium amply proves that the adverse remarks recorded for the periods
(Taer R usem

under report are prejudiced.

Ao :
(19) That I beg to submit that the adverse remarks for the period from 1.4:2007

to 10.8.2007 are invalid as the time-limit for disposal of representation submitted against
Contd. Page 6.
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6.
the adverse remarks was not adhered to for the steps in accordance with the instructions
and the non disposal of the representation and keeping it pending disposal beyond the

prescribed period renders the adverse remarks inoperative.

In view of the facts stated above, the reply given to me vide letter under
reference is not acceptable to me and I earnestly réquest your benign authority kindly to
reconsider\-my grievances as per direction of the Hon’ble Tribunal and set aside the
impugned adverse remarks at an early date. I shall be highly grateful if action on this
representation is taken within two months from the date of receipt of this representation

and intimated to me.

And for the act of your kindness I shall ever remain grateful to you.

Section Officer,

~ Office of the Accountant General,

Nagaland, Kohima. .

Dated Kohima, the @Sth August, 2008.

Fo . ) . ’ :
Cemﬂedm&m%y : ,

(FAHIRUSDAT) ,
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R " OFFICE OF THE SR.DY.ACCOUNTANT GENERAL (A&E)
NAGALAND KOHIMA

Admn/A&FE/AKD/89-90//)0 51 - Dated:- ;ql 10 ’ 0¢
ﬁ? TR SRl
To ' Centml ‘Administrative Trbunal
Shri Ashim Kr.Dey,S.0O.
Section Officer, \
O/o the Sr.Dy.Accountant General (A&E) 1 FEg 2008
Nagaland,Kohima. |
| | | t uwahats Bench

Sub: - Adverse Remarks in Annual Conﬁdentlal Reports.. —

Ref: - Your representatlon dated 25™ Aug 2008 regarding above subject.
Sir,

In inviting a reference to your representation dated 25™ August, 2008 regarding
adverse remarks in your Annual Confidential reports, [ am to state that as per the Hon’ble
Central Administrative Tribunal, Guwahati Bench order dated 15/5/08, your
representation has been considered at the appropriate level, and the decision of -the
authority has since been communicated to you vide this office letter

No. Aclmn/A&E/\,A T/AKD/08-09/57¢ r*afm1 11/07/2008. (Photocopy enclosed)

Hence no more action is required at this'end.

This is for your information. -

Enclo:-As stated above.

"Certified to be true copy

{ "Tawtrudynrs, ) |

Ad v eaths

/ vx.
2O
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Wentral Ad‘“‘“m‘:ﬁ , IN THE MATTER OF:

if’ 06 0T 2009 \;3 0.A. No. 9/ 09.
/\ LA b{° \ Ashim Kumar Dey

L . - .

Guwahaﬁ Bef€ )/ ...Applicant
| T =made ) -Vs-
- Union of India and ors.
...Respondents

-AND-

IN THE MATTER OF:

Written statement on  behalf of
Respondent No. 1, 2 and 5. - '

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NOS. 1, 2 AND 5)

ngghknfgtﬂYL.Pﬂhs .......................... o

aged about..ﬁ.?ff'gresently working as the Senior Accounts Officer (Admn.), Office

of the Accountant General, Nagaland, Kohima, do hereby solemnly affirm and state

as follows :- : E

1. That, I am the Senior Accounts Officer (Admn.), Office of the
Accountant General, Nagaland, Kohima. Copies of the aforesaid application haveE
been served upon the respondent no. 1, '2 and 5. I have gone through the origipalg
application and have understood the contents thereof. being the Senior Accounts .

Officer in the office, 1 am conversant with the facts and circumstances of the case

thereof. I have been authorized to file this written statement qn" behalf of

Respondent No. 1, 2 and 5.

2. That, I do not admit any of the statements save and except which

are specifically admitted hereinafter and the same are deemed as denied.

3. That before traversing various paragraphs of the present original

application, the answering respondent would like to place the brief facts of the

case.

e BRIEF FACTS:
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3.1 That the applicant is presently working™as Section Officer in the Office
of the Accountant General (A&E), Kohima, Nagaland.
3.2 That vide memorandum dated 16.08.07 the applicant was intimated

by the Respondent no.2, that the adverse remarks had appeared in Annual
Confidential Report (ACR) for the period of 08.09.06 to 31.03.07 and 01.04.07 to
10.08.07.

3.3 That against the said memorandum the applicant preferred an appeal

dated 27.09.07 to review of ad.verse remarks in Confidential Report.

3.4 That the applicant thereafter approached before this Hon’ble Tribunal
by filing an O.A. no. 84/08. The Hon’ble Court after hearing the case was pleased to
dispose of the said case vide order dated 14.05.08 by directing the Respondent to
consider the representation of the applicant. Further ordered to pass a reasoned

order within a period of 90 days from the date of receipt of a copy of the order.

3.5 : That the Respondent Authority in compliance with the above order
dated 14.05.08 passed a reasoned order dated 11.07.08 stating that the case of
the applicant was considered at an appropriate level by taking into considerati.on of
all the relevant n‘otes / memo etc.

The Review Officer did not find any reasonable ground to accept the

applicant’s representation.

3.6 : That thereafter the applicant again made a representation datedrE X

25.08.08 before the Respondent no. 2. The respondent authority thereafte

informed the applicant that his representation had since been considered at the

appropriate level and the decision of the authority had since been communicated to 7

him vide letter dated 11.07.08. Hence no more action was required.

3.7 That the remarks in the ACR are based on the performance of the
applicant. The observation made by the Reviewing Officer, respondent no. 2 in the
Memorandum dated 16.08.07 is as follows:

“The above remarks may kindly be noted and immediate action to
rectify the defects may be taken to give a better account of the officer”,
Hence it is clear that for future guidance of the applicant, the said observation was
made to rectify the defects to so as to give a better accountability as a Section
Officer.

" REPLY TO THE FACTS:

4.1 That with regard to the statements made in paragraph 4.1 of the

application, the humble answering respondent has nothing to make comment on it.

q »

~
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department and the allegation made by the applicant is not tenable. -

~capacity to initiate case at his level, the Reporting Officer had observed nothing
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4.2 That with regard to the statemeﬁts’-m‘ade «|n«~par=agraph&4~w2 and 4.3°

of the application, the Humble answering respondent has nothing to make comment

on it as they are part of records of the case. He, however, does not admit any-\A

| statements which are contrary to records.

4.3 * That with regard to the statements. made in paragraph 4.4.1 of the

apphcation the humble answermg respondent begs to state that the applicant had
submitted his seif-appraisal for the period from 08.09.06 to 31.03. 07 on 26.06.07

“and the Reporting Offlcer submitted the ACR to the Reviewing Offlcer ie. Deputy

Accountant General on 02.08.07 .and Reviewing Officer completed the ACR on

© 10.08.07. The commumcatlon regarding adverse remarks in the ACRiwas made to

the applicant on 16. 08.07.

4.4 ‘ That with regard to the statements made in paragraph 4.4.2 of the

application, the humble answering respondent begs to state that the applicant was
promoted to the post of Section Officer after passing the Section Officer Grade
Examlnatlon Part I _and II It is to be stated here that the sy|Iabus of the Sectnon

Officer Grade Exammatlon as well as other examination and perlodlcal training

" conducted - in “the department ‘consists of .all the basic course of duties and

respon5|b|I|t|es for discharging the duties relating to Section Officer: The apphca‘

is having a good Iength of work experience of nearlyl6é years of serwce in the

4.5 That wnth regard to the statements made in paragraph 4.4.3 of t
apphcatson the humble answering respondent begs to state that on ‘observing ths
capacity and resourcefulness of the officer in handlmg normal. as well as unforese

situation, willingness to take additional responsibilities, and new area of work ar

such sort of the act, occurrences or happening, hence he was bound to write tf

 comment “There is nothing of this sort has been noticed yet,” and is based on ttie

duty performed by the applicant for the said period.

4.6 Thatwith' regard to the statements made. in-paragraphs 4.4.4 and

4.4.5 of the apphcatlon the humble answering respondent begs to state-that the

Reporting Officer is required to assess the officer's sense of respon5|b|I|t|es,v

dedication, motivation, etc. on the basis of day -to- -day sectional duties performed :

by the Section Offlcer working under .him. The applicant’s performance was

assessed on the basis of Sectional duties performed by h|m and - observed

accordingly by the Reporting Officer that it requires further improvement. Hencev

the comment made by the Reporting Officer was definite and Justlfled and based on

true nature of communication.



4.7 That with regard to the statex{}‘gﬁfsd%%‘ﬁh araJraphs 4. 4.6 of the
application, the humble answering ré’s"p‘b‘ﬁ'd‘Ent*begs%omsta F during the period .

of report the Reportlng Officer observed that the Officers capability relating to offer

of guidance in the performance of task, revrewmg capablhty of momtorrng key

areas and regularrtles in enforcmg discipline in the day-to-day Work was not put up ',3.
o the mark for dlscharglng the duties allotted to him.- Hence the comment grven by |

the Reportlng Officeris clear and relevant.

4. 8 That wrth regard to the statements made in paragraph 4.5.1 of the
application, the humble answering respondent begs to state that the applicant has
submitted his self-appraisal for the period 01.04. 07 to 10. 08.07 on 01.08.07. The
Reportrng Officer has reported and the Reviewing Ofﬂcer has completed the ACR on
10. 08.07 and the adverse remarks were communrcated to the ‘applicant on |

16.08.07 which is in the prescrlbed perlod

4.9 » That with regard to the statements made in paragraph 4.5.2 of the . N
application, the,humble answering respondent begs to reiterate and reaffirm the
statements made in paragraph 4.7 of the Written Statement.

4.10 -That with fegard to- the statements made in paragraph 4.5.3 of t §
application, the humble answering respondent begs to state that the comment

the Reporting Officer was based on real ground activities of the ofﬂcra

performance and accordingly it has been commented.

4.11 That with regard to the statements made in paragraph 4.5.4 of t
appllcatlon the humble answermg respondent begs to state that the routine a

periodical tralnlng programme are being arranged by the office and for which sta

and ofﬂcers are being deputed to Regional Training Institute, Shlllong in a routify e
manner and hence the claim of the applicant is not true. The applicant had al%
attended such type of training in his career. Hence the allegatron made by the

applicant is not acceptable.’

4.12 That with regard to the statements’made in paragraph 4.5.5 of the
application, the humble answering respondent begs to’ state that in the Offlce
Memorandum dated 16.08.07, the comment in Item No. 2 for the period from
01.04.07 to 10.08.07 is totally fair and just and the aim .to improve the ability of
the applicant. ' b'

4.13v That with regard to the statements made in paragraph 4.6 of the
application, the humble answering respondent begs to reiterate and reaffirm the . .
statements made |n paragraph 4.4 and 4.11 of this Written Statement.

! Further stated that in every year, the author|ty fixed the target for.

" work to be achieved by the section. The applicant is in fact found lacking in
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achieving the target during the period of rep‘th qug“ntm\‘@lso isfnot on his own

initiative.

4.14 | That with regard to the statements made in -paragr’aph‘4.7' of the
application, the humble answering respondent begs to state that the ‘routine and -
periodical training progxramme are being arranged by the office and for which staffs
‘and ofﬁcers are being deputed Regional "Training Institute, Shillong and hence

. aIIegatlon of the applicant is not true. The honorarlum for the period of 2006-07
amountlng to Rs. 1250/~ vide bill no. G-82 was granted to him for a period which
was prior to his prorhotion as Section Officer i.e. the period of Senior Accountant - -
and for the yea’t 2007{08, the hondrarium for an ahjount of Rs. 500/- was given to

him to motivate and to ‘improve his work subsequently in the responsible post of .

Section Officer (which is a deficit ‘office)i as a token of inspiration. Ee‘cently, overal]

improvement is noticed and hoped during 2008-09 the report .will not remain as it

[

is. Therefore the sanction of the honorarlum does not show the negatlwty of the
evm————

report in the ACR.

h»}

4.15 That with regard to the statements made in paragraph 4.8 of the

application, the humble answering respondent begs to state that the remarks in the

ACR are based on the performance of the Applicant.

4.16 That with regard to the statements made in paragraph 4.9 of thek
application, the humble answerlng respondent begs to state that the’ observationsf®
made in the last para of the Memorandum dated 16.08.07 is clear and for future
_ g‘uidance of the »applicant for rectification so as to give a better accountability as:
Section Officer. . | ' , . :
The allegation made by thevapplicant against the respondent no. 2 ig
baseless. The respondent no. 2 just instructed to take attiqn to rectify-the defects
for giving a better account of the officer. ‘So there is no question of colaurable

exercise of powers.

4.17 That it is submitted thatth.e instant applicat_ion has no. merit at all

- and is liable to be dismissed.
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VERIFICATION

é},/ya-,
,Maged about

L2 years presently working as the Senior Accounts Officer (Admn.), Office of
thé Accountant(SenéraL-Nagaland, Kohima, do hereby verify that the statements
‘made in paragraphs IR A AR AN e e e e are ‘true‘ to my

:knownedge and belief, those n1éde in pafagraﬁhs B T O OUPUPRN .
being mattérs of records of the case aré tr‘ue to my inforrﬁation'derived therefrbm
which I believe to be true and the rests.vare my humblie submi_ssion before this
Hpn’ble Tribu‘nal. I have not sU‘ppressed any material fa‘ctv .bef'ore the.- Hon'b]e

Tribunal,

And T sign this verification on the 4774 day of October 2009 at

Guwahati.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATL _
0.A. NO. 9/2009

b

the petitioner

by

' Wﬁmﬁ&m@mﬂ Shri Ashim Kumar Dey .... Applicant
S T A | Vs- |
! ,_ U.O.I. & Ors. ..... Respondents
90 NV OB \ _AND-
‘ : ¥ ~ IN THE MATTER OF:
| Guwanati Boneh IN THE MATTER O
i 1Tu'(\§"“ﬁ IR Rejoinder to Written

Statement of Respondents No.1, 2 and §
in 0.A.No.9/2009.

(REJOINDER TO WRITTEN STATEMENT)

I, Shri Ashim Kumar Dey, son of Shri Ajit Kumar Dey working as Section
Officer in the Office of the Accountant General (A&E), Kohima, Nagaland do hereby

solemnly affirm and state as follows:

1. That I am the Applicant in the afore-mentioned case and as such I am fully

acquainted and conversant with the facts and circumstances of the case thereof.

2. That a copy of the aforesaid Written Statement filed by the Respondent
No. 2,2, and S having been served on my Counsel, I havé gone through the sameé and
‘understood the contents thereof. I do not admit any of the averments which are not borne
out by and/or inconsisteﬁt with records. The averments which are not specifically

admitted here-in-after shall be deemed to have been denied by the Applicant.

3. , That in regard to the statements made in paragraphs 1, 2, 3, 3.1 to 3.4 of

the Written Statement; the Applicant has no comment to make.

4. That the statement made in paragraph 3.5 of the Written Statement is not
admitted as because no reasoned order vide letter dated 11.07.08 was passed and that too

without considering the relevant notes/memos etc.

5. That with reference to the statement made in paragraphs 3.6 of the Written
Statement, the Appellant begs to state that the order passed by the Reviewing Officer
dated 11.07.08 was passed in total disregard to the order passed by the Hon’ble Tribunal
dated 14.05.08 and also the adverse remarks in the ACR have been made without
conformity with the Govt. Notification and instructions given vide C.S. OM NO.51/5/72-

P
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Est (A) dated 20™ May 1972 and the decision taken by the RespondeWong and not

tenable.

6. That in regard to the statements made in paragraph 3.7 of the Written
Statement, it may be stated that no action by the Respondents was taken to rectify the
defects of the Appellant. It was necessary for the Respondents to inspect and point out the
defects, if any, for better accountability of the Applicant as Section Officer. Moreover, no
supervision was made or any training was imparted to him for improving his performance

etc. as is reflected in the adverse remarks in the A.C.R.

7. That with regard to the statements made in paragraph 4.3 of the written
statements, the Applicant begs to state that according to time-schedule for distribution of
blank ACR forms is 31% March and submission of self-appraisal is 15" April as referred
to in Annexure-A8 of the application. The Reporting Officer failed to adhere to the said
time-table for distribution of blank ACR form for self-appraisal. There was a delay of
about three months in distributing blank ACR form for self-appraisal. There is no
explanation as to why the blank ACR form was not distributed as per prescribed time-
schedule. The Applicant reiterates and reaffirms the statement made in paragraph 4.4.1.

of his Original amended application which is herein-after referred to as the application.

8. That the statement made in paragraph 4.4 of the Written Statement is a
vague and evasive answer. Besides, what is stated in paragraph 4.4.2 of the application,
the applicant was glven no training after he assumed the Office of Sectional Officer, no
Senior Officer spoke to him about his deficiencies in his conduct and work, nor any
periodical inspection/visits were made to the sections under charge of the Applicant
during the period under report of the Reporting Officer before writing the A.C.R. as per
" Govt. instructions given vide CS OM NO.51/5/72-Est. (A) dated 20th_May 1972.

9. That the statement made in paragraphs 4.5 of the Written Statement is not
correct. The Applicant was given additional responsibility viz. Treasury Miscellaneous
and Work Miscellaneous during the périod 8.9.2006 to 10.08.2007 and was promoted
thrice till now by dint of his hard work ard sincérity. But surprisingly, the Reporting
Officer has lost sight of all these and his remark-“There is nothing of this sort has been
noticed” is arbitrary and incorrect assessment of the perfdrmance of the Applicant and the
Reporting Officer is incapable and incompetent in giving his comments against the said
Head.

10. That with regard to the statement made in paragraph 4.6 of the Written
Statement, the Applicant begs to state that the observation made by the Reporting officer

‘.
a i ¥ F\ an Ch
Guma‘q} \3"&

i
@




24 NOV 2739

' - Guwahati Bench

™ Contral Administrative Tribunal
?b, HErY gyt e

to assess the Officer’s sense of responsibility, dedication, motivation etc. on day to-day
sectional duties performed by him and his remark-“Requires further improvement” are

indefinite, baseless and not supported by any factual statement/instance.

11. That with reference to the statement made in paragraph 4.7 of the written

statement, the Applicant respectfully states that the adverse comments regarding the '

Officer’s offer of guidance in the performance of task, reviewing capability of monitoring
key areas and regulations in enforcing discipline was not put up to the mark is made
without following guidelines having been clubbed together without any application of
mind and not dealing with the Heads separately. Therefore, the comments are irrelevant

and vague and ought to be expunged from the Confidential Report.

12. That with reference to the paragraph 4.8 of the Wriften Statement, it is
submitted by the Applicant that the adverse remarks of the period 08.09.06 to 31.03.2007
and period 01.04.2007 to 10.08.2007 were communicated to the Applicant on 16.08.2007
at a time thereby depriving the Applicant from improving his performance of his duty as
Sectional Officer for the subsequent period i.e.01.04.2007 to 10.08.2007. The said
adverse remarks in A.C.R. are cryptic and not specific; therefore, such adverse remarks
are baseless and improper and'put the future prospect of the Applicant in jeopardy. The
Applicant reaffirms and reiterates the statement made in paragraph 4.5.1 of his

application.

13. That in regard to the statement made in paragraph 4.9 of the Written

Statement, the Reporting officer’s reply is evasive and suppressive of the ground reality-

that the Reporting Officer failed to comments the Applicant’s shortcomings under
~ different Heads on time and also failed to pay periodical visits or inspection to the
Sections to observe the supervising ability of the Applicant during the period under report

before recording such remarks.

14. That the adverse remarks and comments as referred to in paragraph 4.10
of the Written Statement are without any basis and not supported by any factual

statement/evidence.

15. That the allegation made in paragraph 4.11 of the Written Statement is
baseless and incorrect. The Applicant re-iterates and re-affirms the statement made in
paragraph 4.5.4 of the Application. The Reporting Officer has given no reasoned decision

in the adverse remarks as required under the Rules and Govt. instructions.
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16. That with reference to paragraph 4.12 of the Written Statement, the

Applicant begs to state that that the comment in tail of Item No.2 for the period
01.04.2007 to 10.08.07 is unwarranted and made without due care and attention and not

in accordance to the instructions as contemplated and presented on the subject of writing

~ of Confidential remarks in the A.C.R. form.

17, That the statement made in sub-paragraph of paragraph 4.13 of the Written

Statement is vehemently denied and the Applicant hereby re-affirms and re-iterates the

~ contents of paragraph 4.6 of the application.

18. v That with reference to the statement made in paragraph 4.14 of the Written
Statement, the Respondents have tactfully and conveniently avoided commenting upon

the fact that the Applicant was instructed to look after two Sections viz. Treasury

. Miscellaneous and Work Miscellaneous headed by two Senior Officers in the ACR. The

~Applicant successfully carried out the work that was given to him. The Applicant hereby

re-iterates and re-affirms the statement made in paragraph 4.7 of the Application.

19. ' That with reference to the statement made in paragraph 4.15 of the Written
Statement, the adverse remarks in the A.C.R. have been made without observing the
work and conduct of the Applicant careflilly. Assessments of certain qualities of the
Applicant as referred to the paragraphs 4.5.5A to 4.5.5E in the Application were not
appreciated in the A.C.R. as required under the rules. The assessments in the A.C.R. are
faulty, not specific and made in a routine, mechanical manner in breach of prescribed

rules in writing of the Confidential Reports.

- 20. | - That in regard to the statements made in paragraph 4.16 of the Written

Statement, the Applicant categorically re-iterates and reaffirms what has been stated in

paragraph 4.8 to 4.8.7 of the application.

21, That the submission made in paragraph 4.17 of the Written Statement is

not admitted by the Applicant.

22, That the Applicant begs to submit that the impugned adverse remarks in

- the A.C:R. are invalid and cannot be accepted on the following grounds:

) The impugned adverse remarks under Head No. 3, 4 and 5 for the period
from 08.09.2006 to 31.03.2007 of the A.C.R. are invalid as the said

adverse remarks were communicated on 16.08.2007 after a lapse of delay
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of four and half months thereby vitiated the adverse remarks and failure to
observe the time frame in communicating the adverse remarks on time

caused prejudiced to the Applicant and not sustainable in law.

(ii)  The contents of the adverse remarks for the period 08.09.2006 to
31.03.2007 and 01.04.2007 to 10.08.07 are vague, inconsistent, and
repetitive and passed in haste without proper application of mind and they

do not meet the desired requirements mentioned under each Head of the
'A.CR. form,

(iii)  The contents of the adverse remarks in the A.C.R. are not in accordance
with the Government instructions on the subject of writing of confidential

remarks and recorded without due care.

(iv)  The contents of the adverse remarks for the period mentioned above are

arbitrary and violative of the rules and Government instructions.

(v)  No prior sufficient opportunity was given to the Applicant for making
improvement of the deficiency noticed by the Respondents prior to the

writing of the A.C.R.
(vil)  The order of Reviewing Officer is not a reasoned one.
23. In the facts and. circumstances stated above, the impugned adverse
remarks for the periods under report are inconsistent to Government instructions and not
sustainable in law being vague and invalid and are liable to be held invalid and be set

. aside and quashed by this Hon’ble Tribunal for ends of justice.

.....Verification.
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VERIFICATION

- 1, Shri Ashim Kumar Dey, son of Shri Ajit Kumar Dey, aged abouit 42
years working as Section Officer in the Office of the Accountant General (A&E),
Nagaland, Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon,
_Assam do hereby verify that the contents bf the aforesaid paragraphs 1 to 23 are true to
my knowledge, information and belief and the same are believed to be true and that I

have not suppressed any material facts.

And I signed this verification on the.?.'».'?:z{-day of November, 2009 at Guwahati.

(I&HIM\%I}MQIQ%Y)

SIGNATURE



