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	Heard Mr A. Mannaf,  learned 

counsel appearing for the Applicant. 

Admit. Issue notice to the 
H 	DJcd 	J. '? 

. 	

Respondents requiring them to file 

written statement by 26.03.2009. 
Dy. Reistra, 

S 	 c 	 Mrs M.Das, learned AddLStanding 

counselior the Respondents (to whom a 

S 	 copy of this Original Application has 

.1 	already been supplied) undertakes to 

appear for the Respondents in this case. 
• 	

S 	 She undertakes to inform the 

Respondents to ifie their written 

	

7 	. 	 . 	 statement by 26.03.2009. 

. 

 

Call this matter on 26.03.2009. 

iS 	

S 

AJ-  

(M. R. Mohanty) 
_\. 	• Vice-Chairman 

2k. 	pg 
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. 

.0 

(Jo,g 

- 



-2-- 

O.A. No. 9 of 2009 

..4 
rL7 	o --.-dT 

26.03.2009 	No written statement has vet been 

filed by the Respondents in this case. 

Call this matter on 01.05.2009 

awaiting written statement from the 

Respondents. 

Send copies of this order to the 

Respondents in the address given in the 
O.A. 

(M.R. Mohantv) 
Vice- Chairman 

2; 

/pb/ 

~qj 

LV 

* 

IM 

01.05.2009 	No written statement has yet been 

filed by the Respondents. 

Call this matter on 04.06.2009 

awaiting written statement from the 

Respondents. 

Send copies of this order to the 

Respondents in the address given in the 

(M. R. Mohanty) 
riceman  

	

(p 	C -  TJ2e— 	04.06.2009 

51  

L&tLiaeJ 'R/° 

	

4etc 	d/9e. 

'714L 

(-I 

I.-ffc'afl 

iV/ 4I4'4  é)%c 	/bb/ 

(M.R.Mohanty) 
Vice-Chairman 

I 

Mr.S.Haque, learned counsel appearing 

for the Applicant is present. On behalf of the 

Respondents a prayer has been made seeking 

some time to file written statement. 

Accordingly, call this matter on 

28.07.2009 awaiting written statement from the 

Respondents. 



O.A.9/2009 

20.07.2009 	This case was to be listed on 28t ,  of July, 

2009 and has wrongly been listed today. 

Call this matter on 28.07.2009. 
/\Io o'/ 4IJ/ 

(M.K.dur/edi) 	 (M.R.Mohanty) 
Member (A) 	 Vice-Chairman 

/bb/ 

28.07.2009 	Call this matter on 30.072009 
alongwith M.P.No.69/2009. 

• 	(M./'ha'turvedi) 	(M.R Mohanty) 

	

ember (A) 	Vce Chairmen 
nkm 

30.07009 	None appears for the Applicant nor 
• 	the Applicant is present. Mrs M. Des, 

learned Addi. Standing Counsel for the 
h 	ry r 	ri 'rur 

Union of India, is, however, present. 
, 	, r 	• 	•; 	• "-:' 

Call this matter on 04.08.2009 fôr 
ft 	 ' 	• , 

admission and orders. 

(M. - Chaturvedi) 	( .R i ohanty) 
j ,' •r 	 • 	 Member (A) 	Vice-Chairman 

r ' ' nkm 

04.08.2009 	 No written statement has yet been 

filed by the Respondents. On the prayer of 

Mrs.M.Das, learned Addl. Standing counsel, 

call this matter on 1 7.09.2009 awaiting 

9 	 written statement from the Respondents. 

(M.K.aturvedi) 	 (M.R.Mohantv) 
Member (A) 	 Vice-Chairman 

/bb/ 	

/ 



6.1.2010. 	On the request of learned counsel for 
the Respondents case is adjourned to 

~U' 

	
() 

MadanChaturvedi) 	(Mukesh K1rnar Gupta) 
M 	er(A) 	 Mmhr(I) 

•ç- f.'2lc) 

k 2tA_ 

gCJ 

)___ ~r)_O~d 

J.. 
I! 	 O.A. No.09 of 2009 

17.09.2009 	: No written statement has yet been 

filed by the Respondents. 
2g  

C9?7 
tlO%O 

Is brif 424 

RJoI2. 
Ibb/ 

Call this matter on 27.10.2009 
awaiting written , statement from the 

Respondents. 

Zatu~rve(M.K. di) 
Member (A) 

27.10.2009 	Mr.A.Mannaf, learned counsel seeks 

89 	 and allowed four weeks time to file rejoinder. 

List on 27.11.2009. 

Atki 
C1)f 	-ilR 	C' 

£/ t;'vfrl4 

(. 

~?' (Madan Kunj.dhaturvedi) (Muke 	mar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

27.11.2009 	Rejoinder has been fi'ed in this case. 

Thus pLeadings are compLete. 

List this case on 06.01.2010 for 

hearing. t  

(Madan K nar Chaturved) 
Member (A) 

kiL CeAs.- 's ruza. 	/pb/ 

br t 



O.A9-09 
• 	•1 	.r 	 I 

" nit. ri- 	04.02.2010 

	

•r.'O: r 	 ,, 	(1._. 

I, 

Earlier matter was passed over on the 

request of proxy counsel for Respondents 

stating that some time is required to file reply 

to the amended O.A. 

On examination of the matter, we 
U  notice that amended 0 A had beeng 

07.08.2009 and much thereafter reply was 

filed on 26.10.2009. On the face of it, reply 

filed contains reply to the amended O.A. In 

the circumstances, there is no necessity to file 

further reply to tjp amended O.A. Thus, 

pleadings are otherwise complete. 

On the request of parties, matter is 

adjourned to 04.03.2010. Respondents are 

directed to produce all related records for 

perusal of this Tribunal by the next date. 

(Madan 	Chaturvedi) (Mukesh Kumar Gupta). 
Member (A) 	 Member (J) 

/bb/ 

1 k C_fl-5-k S 

_7r_ K- 

04.03.2010 	On the request of Mrs. M. Das. 
learned Sr. CGSC for Respondents 
adjourn to 22 d  March 2010. 

(Madan K mLChaturvedi) (Mukesh umar Gupta) 
Mcmber (A) 	Mcmbrr (3) 

IpbJ 

2203.2010 	List the matter on 218t  April 2010. 

Ce- 
	

(Madan L"-ar Chaturvedi) 
Momhcr (A) 

ipb/ 



'P 

O.A.9of 200.3 4 
21.4.2010 	Mrs. M.Das, learned Sr.Standing counsel 

for the Respondents prays for adjournment, 

which is not opposed by learned counsel for 
• 	 the Applicant. 

List the mater on 4.5.2010. 

: 	 (Madan Kum ar Chaturvedi) (Mukesh Ku or Gupta) 

	

Member (A) 	 • Member (J 

lm  

04-05-211) 	He4,rci lea.rncd COJflS& Fo r the.prtI.c. 
Fr t:hc roa;zonq rprcr(jM ct.rtLv. ftA k 

£1 	• 	 . 	 cpncdf Nccostc. 

/t 

	

c%- jseJf d 	• 	 Madon KGr Choturvd 	MtiKeshKuor Gupta) 

06~,~,4 	0 - 	

. Member (A 	
. 	 Membe J) 

/ 	rj(J A1O - 	 . 	 •. 	 . 

•. 	 S..  
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IN THE CENTRAL ADMiNiSTRATIVE TRIBUNAL 
GUWAHAU BENCH, GUWAHA11 

• •• V 	 OAN'o09 of 2009 

DATF O} DPCS)ON O O 2010 
- V 

Shr Ashirn.Xi.mmr .De  

I!r AMan naP 	 Mivocate(s) rorihe 
Applicant (s) 

Versus.. 	 V 	 V  

flIthm of Jrdia rnu otherc 	 spntidnt-() 

Mrs M J)R, Sr C G ' C for 	 4dvR(S) hr th 
respondent Nos 1,2 & 5 	 ResDondent(s) 

COPAM 
The Ho hie qhli Mukcb 'Ki,mtar Gupta, Jnd.ci& Mmher 

The Hon 'be Shr Madan J<n mar Ch ab. rved, Mm istra iv MVwher . 

	

• 1. 	Whether reporters o oc.i waers 	 YhNt) 	V 	 • mavbeallowedtoseethejudgment? 	. 	 7 

	

2.. 	VWhether to be referred to the 	t 	r.n ot? V •V - VfrJ 

	

3 	Whether thj thrdships wh to szee the iir copy 
• 	

V V V 	 oitheiudgment? 	V 	 • 	 i S/NO 	•• •. 

V 	 • 	 • 	 V 	 - 	 • 	 • 	 - 	 V 	 V 	 V 	 V 	 - 



rI 

CEN'1RAL AL)t''i1N ISI'RATIVE I'R!13UNAL 
TI±WM1/VJ1 BEN H 

()rgRlApption No,09 of 2009 

Date of Order This the 4 1  day of May 2010 
• 	Hon 'We Shri Mkech X.mar ;pt J kiat Member 

The Honh)e 'SI iri Madan Kumar I avd, Ad wuc 	Member 

Shri Ashirn Kumr Dey,  
Sb of Shri Ajit Kumar Dcv, 
Section Officer, 
Office of the Accoii ntRnt G.nert (A&), 
Nagaland, Kohirna-797001. 

ByMvocate Mr & Mannat 

versus * 

Compt:roiler andAnditor Gener& of Int 
10 Bahadur Shah Zafar Marq, 
New, DehL 

The Accon n Ii.n Gen'il (.A&}) 
Naqaand,, Kohima, 	S  
P.O. Kohima-797001. 

Ahrj .Arhidam Kunsr Dac. 

SeniorAccounts Officer 
(Treasnry Misr. Section), 
Office of the Accountant General (A&E). 

• Nagaland, Kohhua, P.O. Kohiina-797001- 

Sbri RM 	gnpb 
Accouts Officer (Work Misc, Section). 
Office of the Accountant General (A& 
Nqi)and 1 	IFn- P ( ) kohmt(4/t3 4 ThO) 

5, 	The Acc'o n b officer (4dm n) 
Office of the Accountant General (A&E) 
Nagaland, Kohirna, P.O. Kohima-797001. 

By Advoet:e Mr IML. Das, Sr (T(SC, for 
respondent Nosi, 2 & & 

Applicant 

Respondents 



Oil- 

2 	 0. A.N. O9i9)9 

OR DERRAL 

MUKESHKUMR GUPJDIC.IALMEMJ1)R 

\' Bd ity of MeTorr!tH ni dd 1 ôJ)82 0(17 rnveying 

certain remm +s to applicarit in th ACR for the period 08.09.2006 i 

31032007 and 01 04.2007 to 1.0J)H2007 V.o, qvies tioneo in 

OA He seeks epu.nction of said remarks. 

2. 	Adtnitl:ed facts are app ant was initlafly apointed as 

Cierkcurn-Typist on' 13031 990; p flTed as Accomitant on 

26o5199: protnotcd as Senkr Anccu,t:anI; on ud 

Section Officer on 0A)9.2008. Vide aforesaid menuircind n m cer,n 

adverse. 'remarks noticed in his ACRq had been con.cieyed. Learned 

counsel for ap licu. t: coritentis that: said adverse remarks are not 

oY OMs issñed on the shjert. .Prin ciptes of oM:u ral 

justice were vjota ted; 	m e were not: rum m u.n ilwl in the pertod 

p:res'c.rihed; 	me are vagplo s4od did not: meet the desired 

requirements mentioned 	nuder each bead of the ACR; thiayed 

comm n n ication vitiated the a foresaid adverse rem ark's. Said remarks 

are baseless as he was granted honorarium for his satisfactory 

performance 1or the year 200708; negative Impact of t would 

adversety affect; his future career and promotion and. L:he same seems 

to have been recorded prej .klafly and in cotourable e'ercise ot 

powers. Reference was made to various judgments in parac% A 

in the O.A. No such steps were taken by the Reporting Officer for said 

periods hefc.re writing, the said reportn or any deticiency was pointed 

out to him giving him chance to ,im ore his performance. in 'the 

above backdrop, it was prayed that: the memorandum in q estkui is 

reuired to be interered with jud.iciaily. 



3 	 OANoO9)2009 

• By f0infl ep1y on behalf of rospoodevit Noci., 2 and 5 1  

fl1!t1;er was con tes ted staling U) at ag R.. t)SE S)d C'.Ffl d n m he 

had preferred an appeal on 27.09.2007 to review the advere remarks 

in 	said 	WHs. Eariier 	lie had 	approached 	this Tra vid. e 

OkNo 84f)0(W4, whwh was thpos*d of on 4 05 1008 rqmruq the 

respondents to reconsider his representalinn and pass speaking and 

reasoned order. in compliance of ateresaid direction a reasoned and 

cpeakmg o der daled Ii 0? 20014 hii been passM at pprop rite 

levei taking in to con Sideration t:be .rekw.n t notes/memo etc Ren.. arks 

in the AC]. are basically for furtber gp idance.o!T the applicant and 

same cant be consbmed ..sreafly athrerse atectiflg his chance of 

promotion. The Reporting Officer as well Reviewing Officer h.seen 

the self appraisal repOrt submftt:ed by. him arnd thereafter the remarks 

so recorded were cci.nveyed. The Reporting (.),Ificer is r.oquired to asses 

the officers sen so of •respons.ibi Jes, dod ication, m oivaion, ete. on 

day-to-day basis and dutIes performed as Section Ofiicer, On 

exanination. of the i'n.atte,r, he fell; that applicant required further 

improvement, which aspects were noticed and conveyed to him. Said 

remarks were deti.nae and justified and based on performance ?  Every 

year the authorities fixed the target f work to be achieved by the 

Section. He was found to be lacking in a.ch,ievwçj said target during . 

the period of report; and because of falinre on his part to take 

appropriate initiative, the same had been recorded. \iide. ara 4.14 it 

was recorded that recentiy overall improvement was noticed and it 

was hoped. that during 2008-09 the report would not remain as it was. 

The very tict that applicant was granted honorarium for the periods 

200607 and 2007-0 mdrates that no nephvity ol the A was 



PART-III  
item N0.2 (Quality of Of&ers personal and quality of 
Output) At page:No.5 

• 
performance in ieqard to the standard of 
work and programme objectives requles 
sufficient: improvement. 

FART4II 13  
item NoJ (Analytical C)fticer ss  Ability re'ating to an&yis pros and 
ability).. At page io..3 cons, iurmulauon of alternathies and their 

evaluation for solving problems requires 

item No..2 Thongh officer is capable to communicate 
(Communication Skill) 
At.. page No.5 	- 

with brevity clarity and accurate,y both 
orally and in writing, able to draft notes,. 
briefs_but, yet it also requires more sincerity. 

item No..3 (InitiatIve) At The 	i 	nothing of this sort noticed Y&; r  
page No.6 .. 	 . 

Item No,4 AWtude of Officer's sense of responsibility as required 
work), At page no.6 for his. sectional duty requires-further. 

improvement/sincerity. 	 . 

4 	 O.ANo.0912009 

taken into co n sideration. Otherwise he wo.,dd not have been conferred 

said benefDs, e-mphasized learned Cott nel f6r 0 1 esdenis, 	- 

4. We have heard learned cossel for the parties, peIrued 

the pieadinfjs and other material placed on record n order l:o 

apprethte &z to whether the remarks conveyed indeed, conctihit 

adverse/prjudici& affecting his service career or n&; it; wouid he 

reevant to notice the impugned memorandum which reads asfoflows: 

1"1'he foHowing adverse remarks have appeared in. 
Mnual Confidential Report of Sun Ashirn Kr. De, SO. for 
the period 8/9/06 to 31/3/2007 and 1/4/2007 to 1018/2007. 

Period from 8/9/2007 to 311512007 

?ART-JiIB 
item No3 (inithtive) at 

Comments  
There is nothing: (c--lf this sort has beeii 

J9eno.6 noticed yet.  
Item No.4 (ALtitude of (Xer's sense of responsibility as required 
-work), at page no6 : for sectiona' duty requires further 

improvement/sincerity. 
Item No.5 (Ability to .Ncahinçj of thissort has been noticed yet 
izispire thd motivate) AL 

Item No..6 (Supervisory 
Abj), at 

Officer's overall supervisory capacity 
reqrnresturtherohcervahon 

Period trom l/4/U0' to J /I4/2001 



V 

iiii a: Tj 
inspire and mo wth) At 
paqeno6 
item No.t (Supervisory Ibere is nothing to 	en commt. 	7 
Ability). At paicNo6 

- 	
The above rmarks may knHy he .nited. and 

immediate action to rectifv the defecfs ma be taken to 
give a better account of the of1icer 

Bare perusal of the above woik indicate. that under 

various coh.wns nan).eJ - , htiative. WAtt ide. F' wo.rk Sn pervisory 

• AbiJitye.tc. d ringthe ACR period 2006-07, oft i.ng a verde ha-c been 

noticed Under the cc!nmo Attftude or work, the concerned at-hority 

made the corn men!: that. :he  required Ju rth er im provemen t./tn cer ty, 

whith cannot be construed adverse in nature, ra therheshouki take ft 

supportveiy. The very fact that: he had been allowed honorarium 

during the- year 2007-08 despite the so calied adverse r-irn.arks in 

it.elf would ie d to a conclusion tha: same had not; beeff treated as 

adverse or had any adversity in his service career. Learned counsel, 

for app)ic..nt has pointed out that; as on date he. is working as 

Accounts Officer on ad hoc basis we. April 201 0 Our u.n equivocal 

cnct.usion,, in such circu.mstances.s that; the so c&led adverse 

remarks had no negative impact on his .ft ture carer.. In this view of 

the matter we bold that the same cannot he construed really adverse 

in nature, rather. 'it shouk.. be as ualy advisory in ir& 

6. 	in view of above disession ., OA. st.and-cdisposed Of, No 

nkrn 

costs. 	. 	. 

(MADA:iJMR CHATURVEDI) 
ADMINISTTATIVE MEMBER 

Ri.1A:RG'tJ'TA) 
• JUDICIAL MEMBER - 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
GUWAHATI. 

O.A. NO. 9 OF 2009. 
(AMENDED ORIGINAL APPLICATION) 

7entr,a,dminSt 	ThbUflI 1 	 Shri Ashim Kumar Dey 

2009 	 -Vs- 

	

I C.A.A.G.I. &

waha=ench _J 	SYNOPSIS 

t 

The Applicant has been serving as Section Officer in the Office of the 

Accountant General (A&E), Nagaland, Kohima. The Respondent No.2 by a 

Memorandum No.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007 

communicated the adverse remarks that have appeared in the Annual Confidential 

Report for the period from 8.9.2006 to 3 1.3.2007 and 1.4.2007 to 10.8.2007 to the 
Applicant. 

When the appeal against the adverse remarks submitted by the Applicant 

did not evoke any response from the Respondents, the Applicant filed an Original 

Application before this Hon'ble Tribunal vide O.A.No.84 of 2008. The Hon'ble 

Tribunal vide Order (Oral) dated 14.5.2008, without considering the merit of the 

application, passed orders directing the Respondents to consider the - 

representation of the Applicant and pass a reasoned order within a period of 90 

days from the date of receipt of a copy of the order with further direction that the 

respondents, while considering the representation of the Applicant, should take 

into consideration the grounds set forth in the present Original Application as part 

jof the representation of the Applicant. 

U 	 The Respondent No.5 vide his letter NO.AdmnlA&E/CAT/AKD/2008- 

,. 09/570 dated 11.7.2008 has intimated the Applicant that the Reviewing Officer 
.i 	 . 

LIUL Ithu any iaso114o1c gloUllu to accept nis representation and nence, tne 
remark stands. 

Being aggrieved by the said communication, the Applicant has submitted 

another representation dated 25.8.2008 incorporating the grounds set forth in his 

Original Application No.84 of 2008 and specifically drawing attention to the 

orders of the Hon'ble Tribunal to the Respondent No.2 for reconsideration. 

The Respondent No.5 vide letter NO.AdmnlA&E/AKD/89-90/1 051 dated 

14.10.2008 has reiterated their earlier decision. The Respondent Authorities has 

rejected the representation of the Applicant without passing reasoned order as 
per the orders of this Hon'ble Tribunal. Hence, this application is filed afresh. 



Si. No. Contents 	 - Page No. 
1. Amended Original application 1-14 

- 2. Verification 15 

- 3. Annexure-Al series. 	 - 16,17 
- 4. Annexure-A2 series. 18-28 

5. Annexure-A3 series. 29-57 

- 6. Annexure-A4 series. 58-60 
7. Annexure-A5 61 

- 8. Annexure-A6 series. 	 - 62-67 

- 9. Annexure-A7 68 

- 10. Annexure-A8 69 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENACH, 

GUWAHATI. 

O.A.NO. 9 of 2009. 

(AMENDED ORIGINAL APPLICATION). 

F7CentraTdrnialstradv ThbUfla 

 UG 2009 

uwahati Bench I N D E X 

Shri Ashim Kumar Dey 

-Vs- 

C.A.A.G.I. & Ors. 

1' 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

O.A. NO. 9 of 2009. 

(AMENDED ORIGINAL APPLICATION). J 
Shri Ashim Kumar Dey 
	 UG 2009 

-Vs- 

C.A.A.G.I. & Ors. 	 Uwahatj Bench 

LIST OF EVENTS 
Si. No. Particulars of events Annexure 

1. The Accountant General, Nagaland, Kohima vide Annexure-Al Series, 
Memorandum 	NO.DAG(A&E)/CRACR/2006- Page 16,17 
07/176 dated 16.08.2007 communicated adverse 
remarks in the Annual Confidential Report for the 
periods 8.9.2006 to 	31.3.2007 and 	1.4.2007 to 
10.8.2007 to the Applicant. 

2 The Applicant filed an Original Application bearing Annexure-A3 Series. 
No.84 of 2008 before this Hon'ble Tribunal for Page 29-57 
setting aside and quashing the adverse remarks. 

The Hon'ble Tribunal vide Order (Oral) passed Annexure-A4 Series. 
orders, without entering into the merits of the Page 58-60 
matter, directing the Respondents to consider the 
representation of the Applicant and to pass a 
reasoned order within a period of 90 days from 
the date of receipt of a copy of the order with 
further 	direction 	that 	the 	Respondents, 	while 
considering the representation of the Applicant, 
should take into consideration the grounds set forth 
in the present Original Application as part of the 
representation of the Applicant. 

 The Accounts Officer (Admn) vide his letter 
NO.AdmnIA&E/CAT/AKD/2008-09/5 70 dated Annexure-A5. 

11.7.2008 intimated the Applicant that the age 61 

Reviewing Officer did not find any reasonable 
ground to accept his representation and hence, the 
remark stands. 

 The Applicant submitted a representation dated 
Annexure-A6 Series. 25.8.2008 to the Accountant General, Nagaland, 

Kohima incorporating the grounds set forth in the Page 62-67 
Original 	Application 	No.84 	of 	2008 	and 
specifically pointing out the orders of the Hon'ble 
Tribunal for reconsideration. 



2. 

6 	The Accounts Officer (Admn) vide his letter 
No.AdmnIA&E/AKD/89-90/1 051 dated 
14.10.2008 has intimated the Applicant that as per 
the Hon'ble Central Administrative Tribunal, 
Guwahati Bench order dated 15.5.08, his 
representation has been considered at the 
appropriate level, and the decision of the authority 
has since been communicated to him vide letter 
No.AdmnlA&E/CAT/AKD/08-09/5 70 dated 
11.07.2008 and hence no more action is required at 
this end. 

Annexure-A7 

Page 68 

 

• unal 1  
Centra' p,dmint5tT8t 

AUG 2009 

H 
uwahati Bench 	J 

 

MN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
GUWAHATI. 

ORIGINAL APPLICATION NO.9/2009. 

(AMENDED ORIGINAL APPLICATION). 

Shri Ashim Kumar Dey, 

Son of Shri Ajit Kumar Dey, 

Section Officer, Office of the 

Accountant General (A&E), 
Nagaland, Kohima. 

APPLICANT. 
-VERSUS- 

1. 	The Comptroller and Auditor General of India, 

10 Bahadur Shah Zafar Marg, New Delhi- 
110002. 

* The Accountant Genera! (A&E), Nagaland, 

Kohima. P.O. Kohima- 797001. 

j
ch

2. 

3 	The Senior Accounts Officer 

:~B 
(Treasury Misc. Section), 

Office of the Acountant Genera! (A&E), 
Nagaland, Kohima. 

P.O. Kohima-79700 1. 

The Accounts Officer (Work Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. 

The Accounts Officer (Admn), 

Office of the Accountant General (A&E), 
Nagaland, Kohima. 

P.O. Kohima- 797001. 

RESPONDENTS. 

DETAILS OF APPLICATION: 
1. 	Particulars of the order against which the application is made: 

The application is made against the Memorandum bearing 

NO.DAG(A&E)/cjRACpJ200607,176 dated 16.8.2007 issued under the 

signature of Shri A.N. Sarkar, Accountant General (A&E), Nagaland, 

Kohima communicating the adverse remarks in the Annual Confidential 
Report to the Applicant. 

Contd.2. 
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2. 
 Jurisdiction of the Tribunal: 

The Applicant declares that the subject matter of the order against which 

he wants redressal is within the jurisdiction of the Hon'ble Tribunal. 
 Limitation: 

That the Applicant declares that the petition is within the limitation period 
• prescribed in section 21 of the Administrative Tribunal Act, 1985. 

 Facts of the case: 
4.1. That the Applicant is a citizen of India and a permanent resident of 

Harulangpher Last Colony, Lumding under Nagaon District in the State of 

Assam and therefore he is entitled to protection of all the rights and 
- 

• 

privileges guaranteed under the Constitution of India and all other laws of 
the land in force. 

4.2. That the Applicant begs to state that he was initially appointed as Clerk- 

Cum-Typist on 13.3.1990 in the Office of the Accountant General, 

Nagaland. Kohima and thereafter he was promoted to the post of 
ilil 3 Acountant on 26.5.1993, then Senior Accountant on 26.5.1996 and •Centrai Adminstrst{Y9 ThtunaI 

pxsently he has been serving as Section Officer in the said Office with 

4ect from 8.9.2006 till date. As Section Officer the Applicant looked 

afjer two Sections viz. Treasury Miscellaneous and Work Miscellaneous 

aded by two Senior Officers during the period in question i.e. from 

8.9.2006 to 10.8.2007. The Applicant's promotion to the three higher 

posts during a period of 18 years shows that he has an excellent service 
carrier. 

	

4.3. 	That the Applicant begs to state that while he was serving as such the 

Respondent No.2 by a Memorandum bearing No. DAG (A&E)/ 

CRACRI2006-07/176 dated 16.8.2007 had communicated to the Applicant 

11 (Eleven) adverse remarks that have appeared in the Annual 

Confidential Report for the consecutive two periods from 8.9.2006 to 

3 1.3.2007 and from 1.4.2007 to 10.8.2007. 

Copies of the Memorandum dated 16.8.2007 

are annexed here to and marked as 

Annex ure-A 1. 

	

4.4. 	ADVERSE REMARKS FOR THE PERIOD 8.9.2006 TO 31.3.2007: 

	

4.4.1. 	- That as regards the adverse remarks for the period from 8.9.2006 to 

31.3.2007 the Applicant begs to state and submit that the adverse remarks 

for the said period were not communicated with the period of one month 

of their being recorded as prescribed vide Govt. of India Department of 

Personnel & Administrative Reforms, O.M. No.2101 1/1/77-Est., dated the 

Contd.3. 
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3. 
30"  January, 1978 (Ref. Page 717 and 718, Para 20 of Swamy's 
Complete Manual on Establishment and Administration). The same 
was communicated to him only on 16th August, 2007 after lapse of more 

than four and half month as result of which the Applicant, being a new 

Section Officer, had got no opportunity to improve his deficiencies in 

work and conduct during the subsequent period in respect of the impugned 

adverse remarks or to make a representation right on time i.e. before 
_________ 	

writing the ACR for the subsequent period. One of the objects of 

of adverse remarks is to afford the emninvee n cinrrtiinf, cs4 

2009 
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4.4.2. 

4.4.3. 

--I- 	 - 	 '-'t'r'- '""'j 
i1proving himself as that during the next year/period there may not be an 

ocasion for the making of such remarks. But by such delay the very 

14ject of recording the adverse remarks is defeated and the Applicant is 

aced in a disadvantageous position to improve his deficiencies. As such 

the failure to observe the time frame in communicating the adverse 

remarks caused prejudice to the Applicant and the communication is 
inconsistent in Government instructions. 

That the Applicant further begs to state and submit that he was never 

given any training, necessary advice, guidance, assistance to improve his 

deficiencies nor was any deficiency in his conduct and work pointed out to 

him for improvement on any occasion nor was any periodical 

inspection]vjsit made to the sections under the charge of the Applicant 

during the period under report by the Reporting Officer before writing the 

ACR as per Government instructions given vide C.S., O.M. No.5 1/5/72-
Ests. (A) dated the 20th May, 1972 (Ref. Page 712, Para 15 of Swamy's 
Complete Manual on Establishment and Administration). 

That as regards the adverse remarks under the Head 'Initiative' the 

Applicant begs to state that the Reporting Officer is required to comment 

on the "the capacity and resourcefulness of the Officer in handling normal 

as well as unforeseen situations, willingness to take additional 

responsibilities and new area of work and capcity to initiate cases at his 

level" only. But the Reporting Officer's answer "There is nothing of this 

sort has been noticed yet" is not definite and not the answer to those 

aspects. The Applicant has taken additional responsibilities as stated under 

paragraph 4.2. above but the Reporting Officer has lost sight of this fact to 

mention. As such the adverse remarks "There is nothing of this sort has 

been noticed yet" is vague and such remark shows the incapability and 

incompetence of the Reporting Officer to assess the performance of the 

Applicant and to give his answer correctly against the said Head. 

In'*' 
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• 	 4.4.4. 	That as regards the adverse remarks under the Head 'Attitude of works' 

the Applicant begs to state that the Reporting Officer is required to 

comment on "how far the Officer can be relied upon, his sense of 
responsibility, the extent to which he is dedicated and motivated, his 

willingness to learn and systematize his work". But the Reporting 

Officer's answer "Officer's sense of responsibility as required for 

sectional duty requires further improvement/sincerity' is not definite and 

not supported by any factual statement/instance. As such the said 
impugned adverse remark is vague and baseless. 

4.4.5. 	 That as regards the adverse remarks under the Head 'Ability to 

inspire and motivate' the Applicant begs to state that the Reporting Officer 

• 	 required to comment on the "the capacity of the Officer to motivate, to 
Centrai Adminlstrtfyg Tribunal -ht 	 - 

4.5. 

4.5.1. 

	

vviiiiii 	 Dy own conduct and capacity to inspire 
onfidence." But the Reporting Officer's answer 'Nothing of this has been 

Jtaseless

oticed yet' is not definite and not supported by any factual 

atement/jnstance As such the said impugned adverse remark is vague, 

 and such remark shows on the incapability and incompetence of 

the Reporting Officer to observe the conduct of the Applicant to give his 
answer correctly against the said Head. 

That as regards the adverse remarks under the Head 'Supervisory ability' 

the Applicant begs to state that the Reporting Officer is required to 

comment on "the Officer's ability relating to (1) Guidance in the 

performance of tasks, (2) Review of performance (monitoring of key 

areas) and (3) Enforcing discipline". But the Reporting officer's answer 

'Officer's sense of responsibility and overall supervisory capacity requires 

further improvement/sincerity' is not confined to those three sub-heads. 
As such the said adverse remark is irrelevant. 

ADVERSE REMARKS FOR THE PERIOD 1.4.2007 TO 10.8.2007: 

That as regards the adverse remarks for the period from 1.4.2007 to 

10.8.2007 the Applicant begs to state that the adverse remarks under the 

three Heads viz. (1) Head No.3 Initiative- "There is nothing of this 

noticed yet", (2) Head No.4 Attitude of work - "Officer's sense of 

responsibility as required for his sectional duty requires further 
improvement/sincerity" and (3) Head No.5 Ability to inspire and motivate 
- "Nothing of this sort has been noticed yet" are repetitions of the vague 
adverse remarks made against the same Heads No.3, 4 and 5 for the 
previous period 8.9.2006 to 3 1.3.2007 for which the Applicant had got no 

Opportunity of improving himself during the period under report or 

Contd.5. 
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making representation against such remarks at the relevant point of time 

due to non communication of the adverse remarks on time in accordance 

with the Government instructions. 

	

4.5.2. 	That as regards the adverse remarks under the Head 'Supervisory ability' 

the Applicant begs to state that Reporting Officer is required to comment 

on "the Officer's ability relating (1) Guidance in the performance of tasks, 

(2) Review of performance (monitoring of key areas) and (3) Enforcing 

discipline". But the Reporting Officer's answer as "There is nothing to 

comment" is nothing but avoidance of Reporting Officer's obligation to 

comment specifically on these aspects and cryptic and not the answer to 

those sub-heads. On the other hand, such remark is indicative of the fact 

that the Reporting Officer had not made any periodical inspectionlvisit to 

the Sections to observe the §upervisory ability of the Applicant during the 

period under report before recording such remarks. 

	

4.5.3. 	That as regards the adverse remarks under the Head 'Quality of Output' 

1 	
Applicant begs to state that the Reporting Officer is required to 

Centrai Administra. Tñbuna4mment  on "the Officer's personal and quality of performance having 

07 AUG 2009 
	to the standard of work and programme objectives, and constraints, 

any". But the Reporting Officer's answer "Officer's personal ability, and 

of performance in regard to the standard of work and programme 
Guwahati Bench 	

ectives requires sufficient improvement" is baseless and not supported 

9t)  

by any factual statementJinstance. 

	

4.5.4. 	That as regards the adverse remarks under the head 'Analytical ability' the 

Applicant begs to state that the Reporting Officer is required to comment 

on "the Officer's ability relating to analysis of pros and cons; formulation 

of alternatives and their evaluation of solving problems, ability to indicate 

decisions areas". But the Reporting Officer's answer "Officer's ability 

relating to analysis pros and cons, formulation of alternatives and their 

evaluation for solving problems requires further improvement" is baseless 

and arbitrary as the Applicant was never given any training, necessary 

advice, guidance, assistance to improve his deficiencies nor was any 

deficiency in his conduct and work pointed out to him for improvement 

by the Reporting Officer on any occasiän during the period under report 

nor assigned any target/goal to be achieved for the year. 

	

4.5.5. 	That as regards the adverse remarks under the head 'Communication 

Skill' the Applicant begs to state that the Reporting Officer is required to 

comment on "the Officer's ability to communicate with brevity, clarity 

and accuracy both orally and in writing; ability to draft notes, brief for 

meeting etc." The Reporting Officer while commending the 

Contd.6. 
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4.5.5B 

4.5.5C. 

4.5.5D. 

6. 

'Communication Skill' of the applicant very well in respect of these 

aspects, the subsequent remarks in the tail as ' .....but yet it also requires 

more sincerity' is unwarranted, unjust and unfair. 

That on the initiative and under strict supervision of the Applicant, the 

Treasury Misc. Section had proposed for inspection of Treasuries and 

Sub-Treasuries of Nagaland to the Senior Accounts Officer, who was the 

Reporting Officer in respect of ACR, since no Treasuries were inspected 

for the past several years despite there being orders of the Comptroller & 

Auditor General of India. When the said proposal was not agreed to by the 

Senior Accounts Officer on the pretext of shortage of staff, the Applicant 

had a meeting with the Sr. Accounts Officer where he had clearly pointed 

out that the staff as suggested was sufficient to carryout the inspection and 

thus personal differences cropped up between them. Surprisingly, in the 

month of August, 2007 the Applicant was withdrawn from the Treasury 

Misc. and Work Misc. Sections and posted in the Internal Test Audit 

Section by the Sr. Accounts Officer for the reasons best known to him. In 

the subsequent periods, the applicant was entrusted with the work of audit 

of the Treasuries as the Accountant General probably came to know the 

higher degree of work capability of the Applicant. This reflects the 

initiative of the Applicant during the periods under report. 

That on the initiative and under the strict supervision of the Applicant, the 

Treasury Miscellaneous section was able to prepare the Combined 

Administrative Report of A&E and Audit Offices for the year 2005-06 

(pending work) and 2006-07 successfully during the period under report 

which reflects the applicant's sense of responsibility, sincerity, 

supervisory, capacity, quality of performance, standard of works and 

analytical ability in regard to sectional duty. 

That on the initiative of the Applicant, a Grievance Cell in the Office as 

per C & AGI's guideline has also come into existence in the Office of the 

Accountant General, Nagaland. This achievement on the part of the 

applicant as new Section Officer reflects the Applicant's sense of sincerity 

and initiative which was over looked by the Reporting Officer. 

That under strict supervision and initiative of the Applicant, matters 

relating to many court cases were successfully disposed of by making a 

team spirit within his subordinates during the periods under report. This 

has reflected not only the applicant's initiative but also reflected his 

attitude of works, sense of responsibility, ability to motivate his 

subordinates, his supervisory ability, quality of out put and analytical 

ability etc. etc. 

Contd.7. 
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7. 

4.5.5E. 	That as regards the Work Misc. Section, the Applicant had supervised the 

works relating to checking and sending of the Monthly Divisional 

Accounts and Forest Accounts (Quarterly and Annual) to the Electronic 

Data Processing Section for compilation. In addition to that reconciliation 

of the Departmental (Divisional) figure with that of Electronic Data 

Processing and maintenance of other Sectional records, making 

correspondence with the Division for wanting schedules/Accounts etc. 

were undertaken during the periods under report. 

4.7 

That the Applicant begs to submit that the contents of adverse remarks for 

both the periods are baseless and vague as the Applicant was never given 

any training, necessary advice, guidance and assistance for improvement 

of his deficiencies in performance nor was any deficiency on him pointed 

out for improvement nor the Reporting Officer ever made any periodical 

inspectionlvisit to the Sections to observe the conduct and work of the 

Applicant nor assigned any target/goal to be achieved for the year as 

prescribed on the subject of writing of confidential remarks in the said 

Memo dated the 20th  May, 1972 and also in the instructions for filling the 

entries in the prescribed ACR Form itself. 

Copies of the ACR Form are annexed 

hereto and marked as Annexure-A2. 

That the Applicant further begs to submit that during the periods under 

report, the Applicant looked after two Sections viz. 'Ireasury 

Miscellaneous and Work Miscellaneous headed by two Senior Officers 

viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section 

and Accounts Officer in-charge of Work Miscellaneous Section and the 

Reporting Officers had neither inspected/visited the Sections under the 

charge of the Applicant nor given training, necessary advice, guidance, 

assistance to improve his deficiencies nor pointed out any deficiency in his 

performance for improvement nor made prejudicial inspection/visit to 

observe the performance of the Applicant on any occasion during the 

periods under report before writing the adverse report; rather the 

Respondent No2 had granted honorarium of Rs. 1250/- vide Bill No. G-82 

dated 30.3.07 and Rs.500/- vide Bill No.578 dated 31.3.08 to the 

Applicant for his good performance during the year 2006-07 and 2007-08 

respectively. As such the grant of honorarium to the Applicant is 

indicative of the fact that the Applicant's service during the periods under 

report is presumed to be satisfactory and such grant of honorarium amply 

proves that the adverse remarks recorded in that particular periods are 

prejudiced. 

4.6. 

ntra, Adminlstr.j, Thbuna 

0 7 AUG 2009 
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4.8 

4.8.1. 

That the Applicant further begs to submit that the impugned adverse 

remarks are not based on specific instances/factual statement on the 

performance of the Applicant reviewed and corrective steps taken by way 

of giving necessary guidance for improvement on the deficiencies of the 

Applicant at regular interval which led to the adverse remarks so as to 

enable the Applicant to make an effective representation andlor to improve 

his work and conduct and they are inconsitent in Government instructions 

given in the said Memo dated 201h  May, 1972. 

That the Applicant begs to submit that the Reporting Officer is required to 

adhere to the following prescribed Time-Schedule for preparation of 

Confidential Reports: 

Nature of action 	 Date by which to be completed 

1. Distribution of blank CR forms to 	31st March. 
All concerned (i.e., to officer to (This may be completed even a week earlier). 
be reported upon where self-
appraisal has to be given and to 
Reporting officers where self 
Appraisal is not to be given).. 

tal 
Submission of self-appraisal to 
Reporting officer by officer to be 
Reported upon (where applicable). 

Submission of report by reporting 
Officer to reviewing officer. 
- Where self appraisal by officer 

reported upon is prescribed. 

- Where self-appraisal by officer 
reported upon is not prescribed. 

- Where officer reported upon is 
himself a reporting officer for 
subordinates under him. 

15th March. 	5Zj4:4 

0
)

2009 

::
:
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22n,  May. 

4. Report to be completed 	by 23id  May where the due date for 
Reviewing Officer and sent to the repo rting officer is 7th  May. 
Administration or CR Section! 7th  May where the due date for 
the Cell. 	 . 	 Reporting officer is 21st  April. 

51h June where the due date for 
Reporting officer is 22 w' May. 

But in the instance case, the Reporting Officer had failed in his 

• duty to comply with the said prescribed Time-Schedule for preparation of 

the Confidential Reports which the. Reviewing Officer also failed to notice 

the same causing thereby prejudiced to the Applicant. 

An extract copy of the Time-Schedule is 

annexed hereto and marked as ANNEXURE- A8. 

Contd.9. 
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4.8.2. That the Applicant begs to submit that had the Applicant been communicated 

the adverse remarks of the 1st  period i.e. 26.8.2006 to 3 1.3.2007 in time 

instead of communicating the same along with the adverse remarks of 2nd 

successive period i.e. 	01.04.2007 to 10.08.2007 at a time vide Memo 

No.DAG (A&E)/CR-ACRI 2006-07/1 76 dated 16.8.2007, he would have got 

sufficient time for rectification of deficiencies mentioned in the first period 

by the Reporting Officer and also the repetitions of the same in the second 

period could have been avoided. 

4.8.3. That the Applicant begs to submit that training for the newly promoted 

Section Officer like the Applicant is highly essential. But in the case of the 

Applicant, no training whatsoever was imparted either in-house arrangement 

or at the Regional Training Centre, Shullong during the periods under report. 

4.8.4. That the Applicant begs to submit that the Applicant was also the Section 

Officer of another Section namely Work Misc. Section under the direct 

control of the Accounts Officer (Work Misc. Section). It is doubtful whether 

the said Accounts Officer was consulted before writing the impugned 

adverse remarks for the periods under report by the Reporting Officer. 

48.5. That the Applicant begs to submit that no Memorandum /instructionladvice 

whatsoever was issued to the Applicant during the periods under report for 

improvement of any deficiencies, if noticed, during the periods under report 

by any of the Accounts Officers under whom the Applicant worked or by the 

Reporting Officer. 

4.8.6 That the Applicant begs to submit that the Applicant made thorough study on 

the working structure as well as status of works of both the Treasury Misc. 

and Work Misc. Sections soon after his promotion as Section Officer with 

I vigor and spirit. He also made his best efforts to pull up all pending and 

ent works by motivating his subordinate staffs and creating a team spirit 

2009 wi hin the staffs of both the Sections. Consequently, no works in both the 

Se tions were kept pending during the periods under report. Had the 
vw41443 )hcant not taken initiative and motivated his subordinate staffs and 

'OuwahatiBénch 
rated a team spirit among the staffs of both the Sections, disposal of works 

detailed elsewhere would not have been possible during the periods under 

report. 

4.8.7. That the Applicant begs to submit that in spite of all the above-mentioned 

facts, the Reporting Officer had deliberately avoided to appreciate the 

applicant's initiative, his attitude of works, his ability to inspire and motivate 

his staff, 	his 	supervisory capacity, his quality 	of output etc. 	and his 

performances in the ACR of the periods under report and rather recorded 

adverse remarks arbitrarily and out of malice towards the Applicant and thus 

Contd.10. 
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attempted to destroy his reputation of being efficient Government servant. As 

such, the adverse remarks are entirely incorrect, unfounded, misleading and 

arbitrary and liable to be set aside and quashed by this Hon'ble Tribunal. 

	

5. 	Ground for relief with legal provision: 

	

5.1. 	The impugned adverse remarks for the period from 8.9.2006 to 3 1.3.2007 

under Part-IIIB of the ACR are invalid- 

(i) 	as the communication of the same does not adhere to the time 

frame laid down for the steps about such remarks and is violative 

of principles of natural justice and the failure to observe the time 

frame in communicating the adverse remarks on time caused 

prejudice to the Applicant; 

as the contents of the adverse remarks for the period under report 

are vague answers to the prescribed Heads in the ACR and do not 

J 0 	IlUG 2009 	meet the desired requirements mentioned under each Head of the 

(i ) 	as the contents of the adverse remarks are not in accordance with 

	

ench 	
the Government instructions on the subject of writing of 
confidential remarks; 

(iv) 	as the grant of honorarium to the Applicant for the year 2006-07 

for good performance negatives the contents of adverse remarks 

and such grant of honorarium amply proves that the adverse 

remarks recorded for the period under report are prejudiced. 
5.2. The impugned adverse remarks under the Head No.3, 4 and 5 for the 

period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed 

communicated repeated adverse remarks for the period 8.9.2006 to 

31.3.2007 vitiated the adverse remarks recorded for the subsequent period 

from 1.4.2007 to 10.8.2007 and not sustainable in law. 

	

5.2.1. 	The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007 

are invalid as their contents are vague answers to the prescribed Heads in 

the ACR and do not meet the desired requirements mentioned under each 

Head of the ACR and they are not in accordance with the instructions on 
the subject of writing confidential remarks. 

	

5.2.2. 	The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid 

as the grant of honorarium to the Applicant for his satisfactory 

performance for the year 2007-08 has negative the contents of adverse 

remarks and such grant of honorarium amply proves that the adverse 

remarks recorded for the period under report are prejudiced. 

Contd.11. 
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5.3. 	It is the established proposition of law that the writing of the confidential 

remarks, communication of adverse remarks and disposal of 

representation etc. should be in accordance with the Government 

instructions and laid down procedure. In the instant case, the respondent 

authorities had not complied with the instructions and procedure. 

5.4. The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs. 

Government of Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai 

observed that uncommunicated adverse remarks are of "no avail and 

cannot be relied upon for any purpose to prejudice of the petitioner" 

and when they "form the sole or substantial basis of adverse remarks 

in confidential reports for subsequent period, the confidential reports 

for the subsequent period would also be vitiated". 

	

5.5. 	The Delhi high Court also, echoing in similar vein, in the case of Gita 

Ram Gupta Vs. Union of India 1979 SLR 227 laid down propositions 

on the uncommunicated or delayed communicated adverse remarks 

and observed that adverse remarks stand expunged, if not 

communicated...........And in the event of adverse remarks not 

communicated in time, it bears no effect. 

	

5.6. 	The Supreme Court of India in the case of Sukhdev vs. Commissioner, 	- 

Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 

103 = 1996 (5) JT 477 = 1996 (2) UJ (SC) 153 = 1996 SCC (L&S) 1141 
= 1996 (2) SLJ 3 = 1996 (4) SLR 8 (SC) = 1996 (73) Fac. LR 1964 on 

the question of making vague remarks observed that when an officer 

makes the remarks, he must eschew of making vague remarks causing 

jjeopardy to the service of subordinate officer. He must bestow careful 

/ 	0 7 AUG 2009 	f attention to collect correct and truthful information and give 

necessary particulars when he seeks to make adverse remarks against 
lJwahat 	 . 	. 	 . 	 . 

	

I o8ncl- 	the subordinate official whose carrier prospect and service was in 

jeopardy. It would be salutary that the Controlling Officer before 

writing adverse remarks would give prior sufficient opportunity in 

writing by informing him of the deficiency he noticed for 

improvement. 

	

5.7. 	In the instant case, no such steps were taken by the Reporting Officer 

during the periods under report before writing the adverse remarks 

nor was any deficiency pointed out to the applicant on any occasion for 

improvement. 

	

5.8. 	In the facts and circumstances stated above, the impugned adverse remarks 

for the periods under report are inconsistent in Government instructions 

and not sustainable in law as being vague and invalid and are liable to be 

held to be invalid and set aside and quashed by this Hon'ble Tribunal. 
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6. Details of the remedies exhausted: 

6.1. The Applicant declares that he has availed of all the remedies available to 

him under the relevant service rules and he has no other alternative and 

efficacious remedy available to him except by way of this instant 

application. 

• 	 6.2. The Applicant approached this Hon'ble Tribunal by filing an Original 

Application being registered and numbered as O.A.NO.84 of 2008 praying 

for setting aside and quashing the impugned adverse remarks recorded in 

his A.C.R. for the consecutive two periods 8.9.2006 to 3 1.3.2007 and 

1.4.2007 to 10.8.2007. 

Copies of the Original Application NO.84 of 2008 

are annexed hereto and marked as Annexure-A3 Series. 

6.3. This Hon'ble Tribunal vide Order (Oral) dated 14.05.2008 was pleased to 

pass an order directing the Respondents "to consider the representation 

of the Applicant and pass a reasoned order within a period of 90 days 

the date of receipt of a copy of this order" with further direction 
jCe~ntraj 	 "the Respondents, 	 the 	 the Ihat 	 while considering 	representation of 

Jppiicant, should take into consideration the grounds set forth in the 
200 

present Original Application as part of the representation of the 

luwahatijBench 
Applicant." 

•  

Copies of the Order dated 14.05.2008 passed by this 

Hon'ble Tribunal are annexed hereto and marked as 

Annexure-A4 Series. 

6.4. The Accounts Officer (Admn) in the Office of the Sr. Deputy Accountant 

• General (A&E), Nagaland, Kohima vide his letter NO.AdmnlA&E/CAT/ 

AKD/2008-09/570 dated 11.7.08 has intimated the Applicant that the 

Reviewing Officer did not find any reasonable ground to accept the 

representation of Applicant and hence, the adverse remarks stands. 

Copies of the letter dated 11.7.2008 is annexed 

hereto and marked as Annexure-A5. 

6.5. Being 	aggrieved 	by the 	said 	communication 	dated 	11.7.2008, 	the 

Applicant vide his letter dated 23.8. 2008 submitted a representation to the 

Respondent NO.2 detailing his grievances against the impugned adverse 

remarks 	specifically pointing out the relevant part of the orders passed by 
• 	

• the Hon'ble Tribunal on 14.05.2008 for reconsideration and setting aside 

the impugned adverse remarks. 
• 	 • Copies of the representation dated 25.08.2008 is 

annexed hereto and marked as Annexure-A6 Series. 
• 	 Contd.13. 



13. 

6.6. 	The said Accounts Officer (Admn) in the Office of the Sr. Deputy 

Accountant General (A&E), Nagaland, Kohima vide his letter NO. 

AdmnIA&E)/AKD/89-90/ 1051 dated 14.10.2008 has intimated the 

Applicant that as per the Hon'ble Central Administrative Tribunal, 

Guwahati Bench order dated 15.0.5.2008 the representation of the 

Applicant has been considered at the appropriate level and the decision of 

the authority has since been communicated to the Applicant vide their 

letter NO.ADMN/A&E/CAT/AKD/08-09/5 70 dated 11.07.2008. 

Copy of the letter dated 14.10.2008 is annexed 

hereto and marked as Annexure-A7. 

Matters not previously filed or pending with any other court: 

The Applicant further declares that he had not previously filed any 

application, writ petition, or suit regarding the matter, in respect of which 

this application has been made, before any court or any other authority or 

any other bench of the Tribunal nor any such application, writ petition or 

suit is pending before any of them. 

Relief sought: 
In view of the facts mentioned in Para 6 above the Applicant prays for the 

following relief(s):- 

8.1. 	The Memorandum NO.DAG (A&E)/CRACR/2006-07/1 76 dated 

16.8.2007 issued under the signature of Shri A.N. Sarkar, Accountant 

General (A&E), Nagaland, Kohima communicating the impugned adverse 

remarks in the Annual Confidential Report to the applicant be set aside. 

8.2. To pass order or orders directing the respondent authorities to expunge the 

impugned adverse remarks and/or pass such order or orders as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order, if any prayed for: 
Pending final decision on the application, the Applicant seeks the 

following interim relief: 

9.1. 	To stay/suspend the operation of the impugned adverse remarks made for 

the period from 8.9.2006 to 31.3.2007 and for the period from 1.4.2007 

to 10.8.2007 in the Annual Confidential Report. 

9.2. 	To pass any other order or orders as the Hon'ble Tribunal may deem fit 

and proper. 

Particulars of the Postal Order filed in respect of the application fee. 

IPO NO. 	39G 386170. 	1 	IJrI* 31UI 
I Centra,AdrnjnIsty,(v,Tht,una 

Date of issue: 16.01.2009.  
Issued from: Guwahati G.P.O. ( 	0 7 MUb 2009 
Amount: 	Rs.50/-  

Payable at: Guwahati. 	 'Ouwahati Bench 
Contd.14. 
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14. 

	

11. 	 List of enclosures: 

Memo. NO.DAG (A&E)/CRACR/2006-07 - Annexure-Al. 

dated 16.8.2007. 

Specimen ACR Form. 	 - Annexure-A2 Series. 

Original Application No.84 of 2008. 	- Annexure-A3 Series. 

Order (Oral) dated 14.05.2008 passed by the - Annexure-A4 Series. 

Hon'ble Tribunal in the Original Application 

No.84 of 2008. 

Letter NO.AdmnlA&E/CAT/AKD/ 	- Annexure-A5. 

2008-09/570 dated 11.07.2008. 

Representation dated 25.08.2008. 	- Annexure-A6 Series. 

Letter NO.AdmnIA7.E)/AKD/89-90/1 051 	- Annexure-A7. 

dated 14.10.2008. 

Time-Schedule for Preparation of 	- Annexure-A8. 

Confidential Reports. 

	

12. 	This application is filed bonafide and in the interest ofjustice through 

Advocate. 

..........Verification. 

C 	 •-' 	 W') U 1 nra Adrn!n 

2009 

Guwahatj Bench 



15. 

VERIFICATION 

I, Shri Ashim Kumar Dey son of Shri Ajit Kurnar Dey, aged about 42 years 

working as Section Officer in the Office of the Accountant General (A&E), Nagaland, 

Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam do 

hereby verify that the contents of paragraphs 1,2,3, 4.1 to 4.3, 4.4.1 to 4.4.6, 4.5.1 to 
4.5.5, 4.5.5A to 4.5.5E, 6.1 to 6.6, 7, 10, 11, 12 are true to my knowledge and paragraphs 
4.6 to 4.8, 4.8.1 to 4.8.7, 5.1, 5.2, 5.2.1, 5.2.2, 5.3 to 5.8, 8.1, 8.2, 9.1, 9.2 are believed to 
be true on legal advice and that I have not suppressed any material fact. 

I signed this verification on this.... .... th day of August, 2009 at Guwahati. 

Centrat 
	rrt 

1 

1 / 
1: 

07 AUG 2009 

 

Date: 7---o? 
Place: Guwahatj. 

rr 
- uwahat, Bench 

(ASHIM KUMAR DEY) 
Signature of applicant. 



CONFIDENTIAL 

OFFICE OFTHE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E) 
NAGALAND::KOHIMA 

ntri Arnnfstr ,, Tftunal  
No.DAG(A&E)/CRACRJ2006-07/ I 

	

O 7 uj 2009 	 Dated: .46/8/2007. 

MEMORANDUM 

	

Wt)atjBerh 	* 
lowing adverse remarks have appeared in Annual Confidential 

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 3 1/3/2007 and 1/4/2007 to 

10/8/2007. 

Period from 8/9/2007 to 3 1/3/2007 

PART-Ill B Comments 
item No.3. (Initiative) There is nothing of this sort has been noticed yet. 
at page no 6  
Item No.4 	(Attitude 	of Officer's sense of responsibility as required for sectional 
work), duty requires further improvement/sincerity. 
at page no.6  
Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet 
inspire anti  mot!vte) 
At page No.6  
Item No.6 	(Supervisory Officer's 	overall 	supervisory 	capacity 	requires 	further 
Ability), at page No.6 observation. 

Period from 1/4/2007 to 10/8/2007 

PART-Ill A Comments 
Item No. 2. (Quality of Officer's personal and quality of performance in regard to 
Output), the standard of work and programme objectives requires 
At page No.5 sufficient improvement. 
PART —III B 
Item No. 	I 	(Analytical Officer's 	ability 	relating 	to 	analysis 	pros 	and 	cons, 
ability), formulation of alternatives and their evaluation for solving 
At page no. 5 problems requires further improvement. 
Item 	 No.2 Though offi"r is capable to communicate with brevity 
(Communicaton Skill) clarity and accurately both orally and in writing, able to draft 
At pate No.5 notes, briefs but yet it also requires more sincerity. 
Item No. 3 (Initiative) There is nothing of this sort noticed yet. 
At page No.6  
Item No. 4 (Attitude of Officer's sense of responsibility as required for his sectional 
work), At page no. 6 duty requires further improvement/sincerity. 

16 
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It 
Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet. 
inspire and motivate) 
At page no. 6  
Item No.6 There is nothing to comment. 
(Supervisory Ability) At 
page No. 6  

The above remarks may kindly be noted and immediate action to rectify 

the defects may be taken to give a better account of the officer, 

Copy to: - 

E) 

1. Ashim Kr. Dey, S.O. 

/ 
1 	

i6 200q 
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ANNEXUR. AQ 

JFF}CL 	'i: çfl 

i( 

,rcriA 	)Trz 

FOR 

SUPERVISORS 
SECTION OFFICERS 

ASJSTANT ACCOUNTS OFFICERS 
ACCOUNTS OFFICES 

SENIOR ACCOUNTS OFFICERS 

4§~~ 

/ 
	 2 	

/ 
Narne of the cThcai 

(in CAPITAL 1ettei's) 	. 

Deignatiofl- 

Report or th 	prod roin. .... 

COW 



In 

Li JI!) 1ML REPORT FO [. 
OIiIcers/Asstt. Accous Officers! 

Acc:::s Officers/Sr. Accounts Ofücers 

-epot for the priorJ from ............., ...... . .......... to...............  

PAPT-1 
PERSONAL DATA 

T0 b fiiiJ hy* .\: ninistrative Section corierned of the office ) 

ra of th 
(in C.FITAL itt.I3 

Designation 

:hethr the cffc 	bong s 
SC/ST ? 

Date of hrth 

	

2 	
-200,9 

of coruoeTontrn eflt 

to the pessnt j:5(3, 

. Pesert f2ot end 
eppointment 	e; 

9. Period of absence ircm duty ( on 
ioave, uainirig etc. ) dur:rg thu 
year. I f he was ur.denone 
training, picese 	pecnI 

EZ 

1q 



/@) 
otp 

(3) 

(uTho 	bd in by the Officer Repod upon) 

• 	 (?lea 	read ceFY thu inslr 	
.th 	rn ucti0flS given at the end of 	a fo 	before filling the ntries) 

Euief desciptiOfl of the duties. 

2 (A). Fease specfy targots/obieCtives goals (in quanttEtVe or other terms) of work you 

set for yoursdf or that were set for you, eight to ten item; of work in the crCr 

of priority e;dyOJr achievement against each target. 

TatSJOheC9dIG0ak 	
AchieV6 ofltS 

aru   
---i.---- 	 - 

11  



(A) 

If 	you 	Cij 	a 	otior Officer 	or 	Asistani Aca.- 	O'rplease etat 
br;efly, 	the 	tnrgt 	set and the 	quantum 	of wo 	done 	in 	regard 	to ratcor- 
ding, 	rdxH 	nnd weeding 	out 	of 	files, mi:n :ne: 	of 	Guard files, 
Seetonal 	jook and 	other 	registers, fu,'isiiinq 	of 	0 & M 	and other 
returra 	etc. 

Pleasi slate briefly the shortfalls with reference to the t2, rget3/objoctjves/ 
goals refeued to in column 3 Please specify constcain?s, it any, in achie-
vinc the tergcts. 

4. (3) Please alSa indicate items in whIch there have been aijnificantly, higher 
achievements and your contribution thereto. 

4 (C) Any significant additional achievements apart Thm those motioned to in 

I column 3. 

S. (D) Training programmes ettendedj , 

009 
oil.  

oil 
(To be filled by the Reporting Offlcer) 
(iease read carefully the instructions given at the end of thefcv:n before fiiljr. 
the entries). 

A. NATURE ND QUALITY OF WORK. 
i 	Plses 	CO: ment en Fart - II as filled out by the Oihcr and soecifically state 

vihatha''jc'j .vth the answer relating to targen and ohctive, achieve 
ments and shortfa!e. Also specify constraints, if any iii acheing the objectives 
in case you d;sageo with any of the remarks ccrnsined in Part-Il, the reasons 
thereof may be given. 



2; QUAiITY OF OUTPUT :- 

(a) 

 

Pleasn commont on the offleer's personal and quality of pefoirr.ance having regard 

to th o  stondad of work and programme objeclive, 	consrair.ts, if any. 

3, KNO?VLEDGE OF SPHERE OF WORK 

wasn comment specifically on each of these > Levi o Ano.dedgs of functon, 

ruies nod 00LAIMS, re(at'd instructions and t'n;ir in the field of work 

asignod 10 the cfncer. 

tlBUTS 

An ,'Itbi 1 .ity 
Please comment on the officer's ability relating to araisis of p:os and cons; formu- 

lation o atenavss and tne:r evaluation for S0 	probisms, ability to rndcate 

decison areas 

2. 	Contn1csion Skill :- 

nomrr it on the officers abliiy to cOrnmnic 	with brevity, clarity and 

ecccec; both crsy end in wiiling; ability to draft notes. 	tor meeting etc.. 



A) 	(5 
\J\ 

33 

IDiti 
.:r,rn n on the cptcity and resoucefu!n•.:; 	-. officer in handljti 

norrn 	. 	 urJoreseen sheation5; wiflingnec to 	dt•oaal re sponsibilit ies  
and r......e o vork and caoacit, to initiata cases 

AttitTh of work :- 

;nmnt how far the officer can be relied upon, hh snse of responsibility, 
the c'r.t to which ha/she is dedicated and motivated, hiher willingness to learn 
and natze Hsher work. 

Abilh,. o inspire and motivate :- 

Piease 	 on the capacty of the Officer to motva, to ohtain willing supoorl 

by ow:. .;:ndoct nr;d capac!ty to inspire confidence, 

H 

6 Super 
Please o;:nrnflt on the Officer's ability relating to 

Gu 	nce in the performance of tasks 

F 	.v of prfo'mance (monitoring of key arc-ss 

Er... :.,ing (ptt  

/(C"'L%'- 	
.0 

zs~N' 
O,;' 

. N
S.- 

44 

I. Jnter-. 	ottal relations and team work 
Hease r.1:nrnent on the quality relationship with supericr, colleagues and subor- 
dinate3 	ci on the ability to appreciate others point of vw end take advance in 

the pro,. 	spirit Fiease alo comment on his/her cepac;z; to work as a members 
of a .. ....and to promot them spirit and optimise th 	output of the team. 



Zil 	 Az (C) 

c-I 

Attituards SC/ST/Weaker Sections Society 	- 
please cn:nent cr hjher understanding of the problems of SC/ST/Weaker Sections 

and iVinns to dal with them. 

Attitude nd Potential 

Please 	dcate three fields of work from amongst the following for possibl 

specificdon and career development of the officer. Please mark 1, 2, 3 in three 

apprccrf:.. 

Receu Audit 

Coni:c-ciai Auc1.i 

AUtOnC;u3 005 Aud i t  

Wori. ?dL 

Ctvil iuQ 

6. 	Other Aijcdh 

7, 	PerscriJ Adm in istration 
Office vIaaemeut 

8; 	A.coc.uuL; Funoion 

9. 	EntitInent Function 

Trainr.' 

Syte.. (D:;i Cornputerisatiot 

Any ;ti 	f'ieids TleaSe specify) 

	

I 	J 

I — 	I 

	

I___________________________ • i 	I 



A(7) 
'S 	f' 

• 	(9 

PART—IV 
GENERAL 	 - 

Sta of ieaith 

2. 

( Please see Nota below the instruction 

General Aessme!jt 

(Fleece give an overall assessment of the officer with reference to his/hortenth and 
rhortcomings and elso by tha.virq 

attention to the qualities if any not covered by the 
above, H the Offit reccrted UPon is an  

st 	 Accounts Officer/Audit Officer, please are special chrtstic; •end/r any abilities deservino appointment as Welfare Officer and/or prcmotion to IA & AS) 
Specific mention 	out the quality of LAR stating whether it contains matter 

for Draft Para and Value for Money comments must be made. 

4. 	Gra(Iii 	:- 
( Outster;ding/Vorv 	

Avorage ) An officer should n:t be aded outstanding unless exceptional qualty and perform. 
ance .hve bean noticed;rour. for giving such a grading should be clearly broughi 
out and the gradinn  
Part - i ll) be Cflie(en with and conform to the assessment made in' 

71'  

/ 
I, . 

Sinature 
	

1 y 
Parne 
in BLOCK leter 

Designatioa :- 
During the period of report 

IV 
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	 e 

(9) 

PART—V 
MARKS OF THE REV1EWNG FFICER II  

1: Length of service under the Reviewing Officer :- 

2. Are you satisfied that the Reporting Officer has made his/her 
report with due care and attention and after taking into account 
all the relevant material ? 

I Do ou agree with the assessment of the Officer gven by Reporting 
Officer ? In case of disagreement please sperify the reasons ) 
Is there anyuiflg you wish to modify or 

4. If the official reported upon is a member of a Scheduled Caste! 
Tribe, please indicate specificallY whether the attitude of the 
Reporting Officer in assessig the performanCe of the sC/ST Offi-

cial has been fair and just. 

, Geceral remarks with specific comments ahut thr meritorious work 

of 	 jcluding the grading. the official  

6. Has the Official any special characteristics, and/or any abilities 
which wouldjustify his/her selection for srecial assignment or/out 
ct turn promOtiOfl ? If so, specify. - 

Signature of the Reviewing Office 

Name :- 
In BLOCK Iettcrs) 

Place 
Date 

Desianation 
( During the period of report ) 



I, 

/ 

Ce
/  

,) 
 tra, 

Min  

1' 	MLIV 2009 
(0) 	I 

U wahali 

	

The Confidential Report is an important document, it provides the b 	. 	$ 

for assessing the performance of an officer and for his!her further advancement in 

his/her career. The officer reportd upon, the Reporting Officer and the Reviewing 

Officer should therefore, undertake the duty of filling out the form with a high sense 

of responsibility. 

Performance eppreisci through Confidential Reports should be used as a tool for 
human resource development. Reporting Officers should re3lISC that the objectives is 
to develop an officer so that he/she realises hi/her true potential It is not meant to be 
fault finding process hut a development one. The reporting Officer a n d the.F.eVieWing 

Officer should not shy away fom reporting shortcomings in performance, attitudes or 

overall pesonality of the Oflicer reported upon. 

The columns should be filled with due care and attention and after devoting adequate 

tirrë. Any ettempf to fill report in, a casual or superficial manner will be easily 

discernible to ihe higher authorities. 

If the Reviewing Officer is satisfied that the Reportig Officer had rnde the eOrt 

without duecare and attention he/she shall record a remark to that effect in item I of 

the part-il. The competent authority shall enter the remarks in the confidetia'I Roll of 

the Reborting Aurhority. 

Evy answer shall be given in a narrative form. The space provided indicates the 

desired length of the answer. Words and phrases shculd he chosen carefully and 

£hould accurately rlect the intention of the Officer recordinc. the answer, please use 

unambiguous end simple Ianguga. Fleasa •do not use omnibus expressions like 

outstanding, 'lery good, good, average, below average, while giving your comments 

aafnst any of the attributes. 

The Reporting Officer shall, i the begining of theyea set quantiteiive/physicl targets 
in cnsuirstiOn with each of the Officers with respect to whom he is requiredtp report 
upon P6irformance appraisal should be a joint exercie btwee't the Officer reported 
upon ardrhe ptirg Officer. The Target/Gais shall be eetat the cornmeCemer.t 

of the Reporting year, I e. January in the case of All fndia Service Officers. In the 

case of an officer taking up a new asignrnënt in the courof the reporting.yO3r 

such targets/goals shall be set at the time of assumption of the new assigcimertt. 

The targets should be clearly known and understood by both the officers concerned, 

While fixing the targets, priority should be assigned item wise, taking into considera-
tion the nature and area of the work and any special features that may specific to 

the nature or the area of the officer to be reported upon. 

Although performance apraisat is a year-end exercise, in order that it may be a fpol 

for human resourch development, the Reporting officer should m6et during the course 

of the year at reqilar interval review the performance and take necessary corrective 

steps. 	 I 

9. It should be tha endeavor of each appraiser to present the truest possible picture of,, 
the appraisee in ragard to his/her performance, ccnduci, behaviour and potenti.l. 

1. 

 

 

5 

6. 

7 

8 
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SAM 

ie 

(1 1) 

O. Assessment shoud be 0nfined to the appra ee's periCfmnCe durin9 the period 

of report only. 
11. Some posts of the cams rank may be more exacting than 

othe:S. The decree of stress 

and strain in any post may also vary from time to 
time. ¶hee facts should be borne 

in mind dut 	appraiSal and should be commented upon appropriately. 

¶ 2. Aspacts on which an appraiSee is to be evaluated on different .attribUeS 
are delineated 

beloW each column. The appraiset.sh0d deal with these and othe1aSPeCS relevant 

o the athibuteS. 

NOTE 
The fbIlO'iflO procedure should be folloWed in f.ing up the item 

r alating to 

tntaCrit/ 
i) If the ofr car s ntegrit/ is beyond doubt it me'1 ao so stated 

If there s er doubt or suSpiC%0fl 
the item shoutd be le blank 

and action 

taken as under 

() A scoarC CCC at note should be recorded and 
	iaed up A copy of the 

note shoulC elso be sent together with the COnf10Cflt 
	Repo that the 

nex superior cfi car who wiil ensUre that the 
oiO up 	ton is taken exped 

j51y, Jnre t is not 0sible either toO certi! the 
i rtegritY or to record 

tne 	

either that he has not 

secr 	
rct the epOIng Orficer shoula sec  

we cne 	
e oTricr a work for sutficient time to for a dififlite judgement 

a t ot bC 	
heard nothinO agaIfl5 	

C 	cC 	case may be 

(b) If, as a result of the follow U actiOn the doubts Or suspiCiOflS are cleared 

he of cc integrity should be4cettfied and on made accordinglY in 

tb C 

(c If the duhtS 	
re co

nfirmd this fact should also be recorded 
or suspiCiOflS a  

dI rrrnJniCa 	
to the officer ccncern2d 

ar a  

a rjlt of the follow Up aciOfl the do bs or sjpiCl0flS are neither 

ç ;rcd no conirm 	
the ofncer s condUc soulC be watched for a 

turLr cr u and hereafter actIOn taken as Ira caed at (b) and (c) ABOVE 
	k 



ANNFEXUI& 43 ,z'• 
ON 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (3UWAHATI B.ENCli 
GUWMIATi. 

Shd Ahni Kumar .Dey 

CA.AGJ.& Ors. 
/ 

U6 2009 

The applicant has been serving as SectIon Officer in the Office of the Accountant 
General (A&E), Nagaland, Kobima. The Rsppndent No.2 by a Mcrnorndum NO:DAG 
(A&E)/CRAcRJ200647/1 76 dated 16 8 2007 cominurnated the advetse remarks that 
have appeared in the Arnuai Confidential Report for the periods from 8.9.2006 th 
31.3.2007 and 1.4.2007 to 10.8.2007 to the applicant.. The applicant submitted an appeal 
against the aAverse remarks vide his letter dxed 27.92007 to the Respondent N0.2 for 
review and then after be submitted a reminder vide his letter dated 412,2007. The 
Respondent NO2 has not yet disposed of the appeal and kept it pending. Hence, this 
application. 

care 
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30 A) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAFIATI. 

O.A.NO. Lfr/ 2008 

Shri Ashirn Kumar 

-VS- 	jI 	0,7 1 J i181 1  
C.A.A.G.O.I. & Or& 

I N D E X 

SI. 

No. 

Contents Page No. 

1. Original Application 1-10 

2. Verification 11 

3. Annexure-Al 12-13 

4. Annexure-A2Series 14 

5. Annexure-A3 Series 15 

6. Annexure-A4 16-17 

7. Annexure-A5 18 

2009 
/ 
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A3(2) 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

O.A. No. . 2i../ ....., 2008. 

Shri Ashim Kumar Dey, 

Son of Shri Ajit Kumar Dey, 

Section Officer, 

Office of the Accountant General (A&E), 
Centra' 

ima. 

07 AUG 2009 

/ 	

Nagaland, Ko 

VERSUS-APPLICANT 

rt 
uwahati Bench 

The Comptroller and Auditor General of 

India, 10 Bahadur Shah Zafar Marg, 

New Delhi- 110002. 

The Accountant General (A&E), Nagaland, 

Kohima. P.O. Kohima- 797001, Nagaland. 

Shri Arindam Kumar Das, 

Senior Accounts Officer 

(Treasury Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. 

Shri R.M. Dasgupta, 

Accounts Officer (Work Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. 

RESPONDENTS 

DETAILS OF APPLICATION: 

1. Particulars of the order against which the application is made: 

The application is made against the Memorandum bearing No.DAG 

(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the signature of Shri 

Ir 

.1• 



A.N. Sarkar, Accountant General (A&E), Nagaland, Kohima communicating the 

adverse remarks in the Annual Confidential Report to the applicant. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of the order against which he 

wants redressal is within the jurisdiction of the Hon'bleTribunal. 

Limitation: 

The applicant further declares that the application is within  /th 	od 
9 

7t,.~al 	:C6~ 
prescribed in section 21 of the Administrative Tribunal 

0/ 
/ Facts of the case: 	 1 / 	

2009 

4.1. 	That the applicant is a citizen of India and a permanent 	 / 
Harulangpher Last Colony, Lumding under Nagaon District in the  State 

Assam and therefore he is entitled to protection of all the rights and privileges 

guaranteed under the Constitution of India and all other laws of the land in 

force. 

4.2. 	That the applicant begs to state that he was initially appointed as Clerk-cum- 

Typist on 13.3.1990 in the Office of the Accountant General, Nagaland, Kohima 

and thereafter he was promoted to the posts of Accountant on 26.5.1993, Senior 

Accountant on 26.5.1996 and presently he has been serving as a Section Officer 

in the said Office with effect from 8.9.2006 till date. The applicant has been 

looking after two Sections viz. Treasury Miscellaneous and Work Miscellaneous 

headed by two Officers. During the period of his service the applicant has all 

along been maintaining absolute integrity and devotion to duty and he has no 

blemish in his service carrier. Further the applicant's promotion to the three 

higher posts during a period of 18 years shows that he has an excellent service 

carrier. 

4.3.1. That the applicant begs to state that while he was serving as such the 

Respondent No.2 by a Memorandum bearing No.DAG (A&E)/CRACR/2006-

07/176 dated 16.8.2007 had communicated to the applicant 11 (Eleven) adverse 

remarks that have appeared in Annual Confidential Report for the period from 

8.9.2006 to 3 1.3.2007 and from 1.4.2007 to 10.8.2007. 

Copies of Memorandum dated 16.8.2007 are 

annexed hereto and marked as Annexure-Al. 

4.4. 	That as regards the adverse remarks for the period from 8.9.2006 to 31.3.2007 

the applicant begs to state and submit that the adverse remarks for the said 

period were not communicated within the period of one month of their being 
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recorded as prescribed vide Govt. of India Department of Personnel & 

Administrative Reforms, O.M. No.21011/1/77-Estt., dated the Soth  January, 

1978. The same was communicated to him only on 16th  August, 2007 after lapse 

of more than four and half month as a result of which the applicant, 	being a 

new Section Officer, had got no opportunity to improve his deficiencies in work 

and conduct during the subsequent period in respect of the impugned adverse 

remarks or to make a representation right on time i.e. before writing the ACR 

ri - - the subsequent period One of the objects of recording of adverse remarks is 
Anflstrp,a Ttl Utba ford the employee an opportunity of improving himself so that during the 

2009 	nex: year/ period there may not be an occasion for the making of such remarks. 
U 	LL, 

Je
B,t by such delay the very object of recording adverse remarks is defeated and 

 applicant is placed in a disadvantageous position to improve his deficiencies. 

 qch the failure to observe the time frame in communicating the adverse 

remarks caused prejudice to the applicant and the communication is inconsistent 

in Government instructions. 

4.4.1. That the applicant further begs to state and submit that he was never given any 

training, necessary advice, guidance, assistance to improve his deficiencies nor 

was any deficiency in his conduct and work pointed out to him for improvement 

on any occasion nor was any periodical inspection/ visit made to the sections 

under the charge of the applicant during the period under report by the 

Reporting Officer before writing the ACR as per Government instructions given 

vide C.S., O.M. No.51/5!72-Ests. (A) dated the 20th  May, 1972. 

4,4.2. That as regards the adverse remark under the Head 'Initiative' the applicant 

begs to state that the Reporting Officer is required to comment on "the capacity 

and resourcefulness of the Officer in handling normal as well as unforeseen 

situations; willingness to take additional responsibilities and new area of work 

and capacity to initiate cases at his level" only. But the Reporting Officer's 

answer "There is nothing of this sort has been noticed yet" is not definite and 

not the answer to those aspects. The applicant has taken additional 

responsibilities as stated under paragraph 4.2. above but the Reporting Officer 

has lost sight of this fact to mention. As such the adverse remarks 'There is 

nothing of this sort has been noticed yet' is vague and such remark shows the 

incapability and incompetency of the Reporting Officer to assess the 

performance of the applicant and to give his answer correctly against the said 

Head. 

4.4.3. That as regards the adverse remarks under the Head 'Attitude of work' the 

applicant begs to state that the Reporting Officer is required to comment on 

"how far the Officer can be relied upon, his sense of responsibility, the extent to 

which he is dedicated and motivated, his willingness to learn and systematize his 

work". But the Reporting Officer's answer 'Officer's sense of responsibility as 



required for sectional duty requires further improvement/sincerity' is not 

definite and not supported by any factual statement/ instance. As such the said 

impugned adverse remark is vague and baseless. 

4.4.4. That as regards the adverse remarks under the Head 'Ability to inspire and 

motivate' the applicant begs to state that the Reporting Officer is required to 

comment on "the capacity of the Officer to motivate, to obtain willing support by 

own conduct and capacity to inspire confidence". But the Reporting Officer's 

answer 'Nothing of this has been noticed yet' is not definite and not supported 
'Ce  

	

fltra, 	. 	 yy rn,n! 	4eft, 
'W 

	

0 	AUG 2009 	 of the Reporting Officer to observe the conduct of the applicant 

give his answer correctly against the said Head. 

(tiIJaha . 
BenCj 1  

4.4.5. That as regards the adverse remarks under the Head 'Supervisory ability' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability relating to (1) Guidance in the performance of tasks, (2) Review 

of performance (monitoring of key areas) and (3) Enforcing discipline". But the 

Reporting Officer's answer 'Officer's sense of responsibility and overall 

supervisory capacity requires further improvement/sincerity' is not confined to 

those three sub-heads. As such the said adverse remark is irrelevant. 

4.5. That as regards the adverse remarks for the period from 1.4.007 to 10.8.007 

the applicant begs to state that the adverse remarks under the three Heads viz. 

(1) Head No.3 'Initiative- There is nothing of this sort noticed yet, (2) Head 

No.4. Attitude of work - Officer's sense of responsibility as required for his 

sectional duty requires further improvement/sincerity and (3) Head No.5 Ability 

to inspire and motivate - Nothing of this sort has been noticed yet' are 

repetitions of the vague adverse remarks made against the, same Head No.3, 4 

and 5 for the previous period from 8.9.2006 to 3 1.3.2007 for which the applicant 

had got no opportunity of improving himself during the period under report or 

making representation against such remarks at the relevant point of time due to 

non communication of the adverse remarks on time in accordance with the 

Government instructions. Further such repetitions of vague adverse remarks are 

indicative of the fact that the ACRs for the period from 8.9.2006 to 3 1.3.1007 

and from 1.4.2007 to 10.8.2007 were written at-one-go after 10.8.2007 only 

which is in contrary to the Government instructions. 

4.5.1. That as regards the adverse remarks under the Head 'Supervisory ability' the 

applicant begs to state that the Reporting Officer is required to comment on "the 
Officer's ability relating to (1) Guidance in the performance of tasks, (2) Review 

of performance (monitoring of key areas) and (3) Enforcing discipline". But the 

34 

any factual statement/ instance. As such the said impugned adverse remark 

vague, baseless and such remarks shows only the incapability and 
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Reporting Officer's answer as 'There is nothing to comment' is nothing but 

avoidance of Reporting Officer's obligation to comment specifically on these 

aspects and cryptic and not the answer to those sub-heads. On the other hand, 

such remark is indicative of the fact that the Reporting Officer had not made any 

periodical inspection/ visit to the Sections to observe the supervisory ability of 

the applicant during the period under report before recording such remarks. 

4.5.2. That as regards the impugned adverse remarks under the Head 'Quality of 

Output' the applicant begs to state that the Reporting Officer is required to 

comment on "the Officer's personal and quality of performance having regard 

to the standard of work and programme objectives, and constraints, if any". But 

the Reporting Officer's answer "Officer's personal and quality of performance in 

regard to the standard of work and programme objectives requires sufficient 

improvement" is baseless and not supported by any factual statement! instance. 

4.5.3. That as regards the adverse remarks under the Head 'Analytical ability' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability relating to analysis of pros and cons; formulation of alternatives 

and their evaluation for solving problems, ability to indicate decision areas". But 

entrat 	 TT e Reporting Officer's answer "Officer's ability relating to analysis pros and 
"

TWu  

nal ons, formulation of alternatives and their evaluation for solving problems 

0 7 UG 2009 	fequires further improvement" is baseless and arbitrary as the applicant was 

/never given any training, necessary advice, guidance, assistance to improve his rw aaa hhh

a7 

	

	nor was any deficiency in his conduct and work pointed out to him 
I for improvement by the Reporting Officer on any occasion during the period 

under report nor assigned any target/goal to be achieved for the year. 

4.5.4. That as regards the adverse remarks under the Head 'Communication Skill' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability to communicate with brevity, clarity and accuracy both orally 

and in writing; ability to draft notes, briefs for meeting etc." The Reporting 

Officer while commending the 'Communication Skill' of the applicant very well 

in respect of these aspects, the subsequent remark in the tail as 

but yet it also requires more sincerity' is unwarranted, unjust and unfair. 

4.6. That the applicant begs to submit that the contents of adverse remarks for both 

the periods are baseless and vague as the applicant was never given any training, 

necessary advice, guidance and assistance for improvement of his deficiencies 

and performance nor was any deficiency on him pointed out for improvement 

nor the Reporting Officer made any periodical inspection/visit to the Sections to 

observe the conduct and work of the applicant nor assigned any target/goal to 

be achieved for the year as prescribed on the subject of writing of confidential 
remarks in the C.S., O.M. No. 5 1/5/72- Ests. (A) dated the 20th  May, 1972 and 

Lwi 
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in the G.I., M.H.A., O.M. No. 51/4//64-Estt. (A), dated the 2VI June, 1965 and 
also the instructions for filling the entries in the prescribed ACR Form itself 

4.7. That the applicant further begs to submit that during the periods under report, 

the applicant looked after two sections viz. Treasury Miscellaneous and Work 

Miscellaneous headed by two Officers viz. Senior Accounts Officer in-charge of 

Treasury Miscellaneous Section and Accounts Officer - in-charge of Work 

Miscellaneous Section and they/Reporting Officer had neither inspected/visited 

the Sections under the charge of the applicant nor given training, necessary 

advice, guidance, assistance to improve his deficiencies nor pointed out any 

deficiency in his performance for improvement nor made periodical 

inspection/visit to observe the performance of the applicant on any occasion 

the periods under report before writing the adverse report; rather the 
Cai Admingstrat,, TribwFpondent No.2 had granted honorarium of Rs. 1250/- vide Bill No. G-82 

o AUG 2009 	da d 30.3.07 and Rs. 5001- vide Bill No. 578 dated 31.3.08 to the applicant for 

hi good performance during the year 2006-07 and 2007-08 respectively. As 

su h the grant of honorarium to the applicant is indicative of the fact that the 
-uwaj- 	Bench A plicant's service during the periods under report is presumed to be 

satisfactory and such grant of honorarium amply proves that the adverse 

remarks recorded in that particular periods are prejudiced. 

	

4.8. 	That the applicant further begs to submit that the adverse remarks are not 

based on specific instances / factual statement on the performance of the 

applicant reviewed and corrective steps taken by way of giving necessary 

guidance for improvement on the deficiencies of the applicant at regular interval 

which led to the adverse remarks so as to enable the applicant to make an 

effective representation and / or to improve his work and conduct and they are 

inconsistent in Government instructions given in the said Memo dated 201h 

May, 1972. 

	

4.9. 	That the applicant further begs to submit that the adverse remarks are 

Communicated for guidance. But the last paragraph of the Memo. forwarding 

the adverse remarks is cryptically coached to mean a 'Warning' to the applicant 

which amounts to colorable exercise of powers by the Respondent No.2 and 

inconsistent in Government instructions given in the Ministry of Home Affairs 

Office memorandum No.51/7/68-Estt. (A), dated the 191h  September, 1969 and 

D.P. & A.R., O.M. No. 51/3/74-Estts. (A), dated the 22 May, 1975. 

The Government Memos relied upon elsewhere contained in the 

'Swamy's Complete Manual on Establishment and Administration'. 

The copies of the relevant portion are annexed 

hereto and marked as Annexure- A2 and the 
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Photostat copies of the ACR form are annexed 

hereto and marked as Annexure- As. 

S. 	Ground for relief with legal provision: 

5.1. The impugned adverse remarks for the period from 8.9.2006 to 31.3.2007 under 
Part-IT lB of the ACR are invalid - 

(i) 	as the communication of the same does not adhere to the time frame laid 

down for the steps about such remarks and is violative of principles of 
natural justice and 	the failure to observe the time frame in 

communicating the adverse remarks on time caused prejudice to the 
applicant, 

J C'e'ntral 
Mini 	

as the contents of the adverse remarks for the period under report are 
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Thbuna/ 	vague answers to the Heads in the ACR and do not meet the desired 

requirements mentioned under each Head of the ACR, 

	

J  i) 	as the contents of the adverse remarks are not in accordance with the 

Government instructions on the subject of writing of confidential 
remarks, 

as the grant of honorarium to the applicant for the year 2006-07 for 
good performance negatives the contents of adverse remarks and such 

grant of honorarium amply proves that the adverse remarks recorded 

for the period under report are prejudiced. 

as the time-limit for disposal of representation submitted against 

adverse remarks was not adhered to for the steps in accordance with 

the instructions and the non-disposal of the representation and keeping 

it pending disposal beyond the prescribed periodrenders the adverse 
remarks inoperative. 

5.2. 	The impugned adverse remarks under the Head No.3, 4 and 5 for the period 
from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed 
communicated repeated adverse remarks for the period from 8.9.2006 to 
31.3.2007 vitiated the adverse remarks recorded for the subsequent period 
from 14.2007 to 10.8.2007 and not sustainable in law. 

5.2.1. 	The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007 are 
invalid as their contents are vague answers to the Heads in the ACR and do 

not meet the desired requirements mentioned under each Head of the ACR 

and they are not in accordance with the instructions on the subject of writing 
confidential remarks. 



A) 

5.2.2. The adverse remarks for the period from 14.2007 to 10.8.2007 are invalid as 

the grant of honorarium to the applicant for his satisfactory performance for 

the year 2007-08 has negative the contents of adverse remarks and such 

grant of honorarium amply proves that the adverse remarks recorded for the 

periods under report are prejudiced. 

5.2.3. The adverse remarks for the period from 1,4.2007 to 10.8.2007 are invalid as 

the time-limit for disposal of representation submitted against the adverse 

remarks was not adhered to for the steps in accordance with the instructions 

and the non disposal of the representation and keeping it pending disposal 

beyond the prescribed period renders the adverse remarks inoperative. 

It is the established proposition of law that the writing of the confidential 

remarks, communication of adverse remarks and disposal of representation 

etc. should be in accordance with the Government instructions and laid down 

procedure. In the instant case, the respondent authorities had not complied 

with the instructions and procedure. 

entrai Adrninjstrtty, rP$bunaj 

2009 

77  
Uwahatg Bench 

	

5.4. 	The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs Government of 

Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai observed that uncommunicated 

adverse remarks are of "no avail and cannot be relied upon for any purpose to 

the prejudice of the petitioner" and when they "form the sole or substantial 

basis of adverse remarks in confidential reports for subsequent period, the 

confidential reports for the subsequent period would also be vitiated". 

	

5.5. 	The Delhi High Court also, echoing in similar vein, in the case of Gita Ram 

Gupta Vs. Union of India 1979 SLJ 227 laid down propositions on the 

uncommunicated or delayed communicated adverse remarks and observed 

that adverse remarks stand expunged, if not communicated. ....... and in the 

event of adverse remarks not communicated in time, it bears no effect. 

	

5.6. 	The Supreme Court of India in the case of Sukhdev vs. Commissioner, 

Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 103 = 

1996 (5) JT 477 = 1996 (2) UJ (SC) 153 = 1996 SCC (L&S) 1141 = 1996 (2) 

SLJ 3 = 1996 (4 SLR 8 (SC) = 1996 (73) Fac. LR 1644 on the question of 

making vague remarks observed that when an officer makes the remarks, he 

must eschew of making vague remarks causing jeopardy to the sei'vice of 

subordinate officer. He must bestow careful attention to collect correct and 

truthful information and give necessary particular when he seeks to 

make adverse remarks against the subordinate official whose carrier prospect 

and service was in jeopardy. It would be salutary that the Controlling officer 

before writing adverse remarks would give prior sufficient opportunity in 



writing by informing him of the deficiency he noticed for improvement. 

5.7. 	In the instant case, no such steps were taken by the Reporting Officer 

during the periods under report before writing the adverse remarks nor was 

any deficiency pointed out to the applicant on any occasion for improvement. 

5.8. 	In the facts and circumstances stated above, the impugned adverse remarks for 

the periods under report are inconsistent in Government instructions and not 

sustainable in law as being vague and invalid and are liable to be held to be 

invalid and set aside and quashed by this Hon'ble Tribunal. 

Details of the remedies exhausted: 

6.1. 	The applicant declares that he has availed of all the remedies available to him 

under the relevant service rules and he has no other alternative and efficacious 

remedy available to him except by way of this instant application. 

6.2. 	The applicant submitted appeal against the adverse remarks vide letter dated 

27.9.2007 to the Accountant General, Nagaland, Kohima for review but no 

reply is received. 

6.3. 	The applicant further submitted a reminder vide letter dated 4.12.2007 to the 

Accountant General (A&E), Nagaland, Kohima but no reply is received. 

j Centra,A4rn,fl,.,,, 13UnaI 

/ 
f. 
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Annexure-A5 respectively. 
GuWhatj F3ench 

TMtters not nrevi 	or 

The applicant further declares that he had not previously filed any application, 

writ petition or suit regarding the matter, in respect of which this application 

has been made, before any court or any other authority or any other bench of the 

Tribunal nor any such application, writ petition or suit is pending before any of 

them. 

Relief sought: 

In view of the facts mentioned in para 6 above the applicant prays for the 
following reliegs):- 

8.1. The Memorandum NO.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007 

Copies of the letter dated 27.9.2007 and 4.12.2007 

are annexed hereto and marked as Annexure-A4, and 
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issued under the signature of Shri A.N. Sarkar, Accountant General (A&E), 

Nagaland, Kohima communicating the impugned adverse remarks in the Annual 

Confidential Report to the applicant be set aside and quashed. 

8.2. To pass order or orders directing the authorities to expunge the impugned 

adverse remarks and/or pass such order or orders as the Hon'ble Tribunal 

may deem fit and proper. 

9. Interim order, ifany prayed for: 

Pending final decision on the application, the applicant seeks the following 

interim relie€- 

9.1. To stay/suspend the operation of the impugned adverse remarks made for 

the period from 8.9.2006 to 31.3.2007 and for the period from 1.4.2007 to 

10.8.2007 in the Annual Confidential Report. 

9.2. To pass any other order or orders as the Hon'ble Tribunal may deem fit and 

proper. 

io. Particulars of Postal Order filed in respect of the application fee. 

(i) IPONO. 

Amount: 	 / 
Payable at: 	 0 7 

P , "Trl 

11. List of enclosures: 

Memorandum NO.DAG (A&E)/CRACR/2006-07 /17 

dated 16.8.2007. 	 - ANNEXURE-Al. 

Swamy's Complete Manual on 

Establishment and Administration 

For Central Government Officers. 	 —ANNEXURE- A2. 

(Photostat copies) 

ACR Form. 	 - ANNEXURE- A3. 

Letter dated 27.9.2007. 	 - ANNEXURE- A4. 

Letter dated 4.12.2007. 	 - ANNEXURE— A5. 

12. This application is filed bonafide and in the interest ofjustice through Advocate. 

Verification 



VERIFICATION 

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, age about 4 1 years 

working as Section Officer in the Office of the Accountant General (A&E), Nagaland, 

Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam do 

hereby verify that the contents of paragraphs 1, 4, 6, 7, 11 and 12 are true to my 

personal knowledge and paragraphs to 2, 3, 5, 8, 9 and 10 believed to be true on legal 

advice and that I have not suppressed any material fact. 

I signed this verification on this..... (. ... . day of May, 2008 at Guwahati. 

(ASHIM KUMAR DEY) 

Signature of applicant 

Date: 

Place: Guwahati. 
J 
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CONFIDENTIAL 

OFFICE OF THE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E) 
NAGALANI): :KOHIMA 

No.DAG(A&E)/CRACR/2006-07/ 
Dated: -16/8/2007. 

MEMOPANDUM 

The following adverse remarks have appeared in Annual Confidential 

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 31/3/2007 and 1/4/2007 to 

10/8/2007. 

Period from 8/9/2007 to 3 1/3/2007 

PART-Il! B Comments 
Item No.3. (Initiative) There is nothing of this sort has been noticed yet. 
at page no 6  
Item No.4 	(Attitude 	of Officer's sense of responsibility as required for sectional 
work), duty requires further improvement/sincerity. 
at page no.6  
Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet 
!nspfre and motivate) 
At page No.6  
Item No.6 	(Supervisory Officer's 	overall 	supervisory 	capacity 	requires 	further 
Ability), at page No.6 observation. 

Period from 1/4/2007 to 10/8/2007 

PART-Ill A Comments 
Item No. 2. (Quality of Officer's personal and quality of performance in regard to 
Output), the standard of work and programme objectives requires 
At page No.5 sufficient improvement. 
PART —III B 
Item 	No. 	1 	(Analytical Officer's 	ability 	relating 	to 	analysis 	pros 	and 	cons, 
ability), formulation of alternatives and their evaluation for solving 
At page no. 5 problems requires further improvement. 
Item 	 No.2 Though offic'r is capable to communicate with brevity 
(Communication Skill) clarity and accurately both orally and in writing, able to draft 
At pate No.5 notes, briefs but yet it also requires more sincerity. 
Item No. 3 (Initiative) There is nothing of this sort noticed yet. 
At page No. 6 
Item No. 4 (Attitude of Officer's sense of responsibility as required for his sectional 
work), At page no. 6 duty requires further improvement/sincerity. 

--- --- 
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Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet. 
inspire and motivate) 
At page no.6  
item No.6 There is nothing to comment. 
(Supervisory Ability) At 
page No.6  

The above remarks may kindly be noted and immediate action to rectify 

the defects may be taken to give a better account of the officer. 

E) 

Copy to: - 

1. Ashim Kr. Dey, S.O. 
C 	144d eMtra g  

LIG 2009  

U vvah 
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'Name of the official 

(in CAPITAL letters ) 

Report or the period from_  

Al 
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CONFIDENTiAL REPORT FOR 
Supervisors/Section Officers/Asstt. Accounts Officers! 

Accotn:s Officers/Sr. Accounts Officers 

p ort for the period from 	 ................. to ....... ......... 

PART-1 
PERSONAL DATA 

To be filled by tte Administrative Section concerned of the office ) 

1, Name of the officer 

(in CAPITAL atte 

Designation 

Whether the officer baong 	 : 

to SC/ST ? 	
'central --_ 

Date of htr 	 : 

: 	

: 

	 0 L1G 2009  

Depaitmc-ntal Ex 	naton passea 

a S.O.G.E. (Civfi, Cmmeciai, 

Railways, Rvenu Adt etc.) 

Date of continuoua appointment 

to the present gado. 

.Present post and date of 
appointment thereto 

9. Period of asenca frcm duty ( on 
leave, training etc. ) during the 
year. if he was urdsrçtone 

training, please specIT/; 

it- 



(3) 

PART--Il 
c16b&filId in by the Officer RepOied upon) 

(Please 
read carefully the instruCti0flS given at the end of the form before filling the entri) 

1. Btief descriPtiofl of the duties. 

2 (A). Please specrfy target3jobjectives goals (in quantitatiVe or other terms) of work you 
set or yourself or that were set foryou, eight to ten items of work in the order 

of priority ardo.ur a chievement against each target. 

Tar ts/Ob tjves/03k 	
Achievements 



A 	
A2(j) 

•(4) 

2- (B) If you are a Section Officer or Assistant Accounts Officer, please state 
briefly, the target set and the quantum of work done in regard to recor-
ding, ir.dexng and weeding out of files, maintenance of Guard files, 
Sectional Nca book and other registers, furnishing of 0 & M and other 
returns etc. 

(A) Pfease state briefly the shortfalls with reference to the targets/objectives/ 
goals referred to in column--3 Please specify constraints, if any, in achie-
ving the targets. 

(B) Please also indicate items in which there have been significantly, higher 
achievements and your contribution thereto. 

4T (C) Any significant additional achievements apart from those motioned to in 
column 3. 

Cera, c 	 -, 

(D) Training programmes attededJ 	 2009 	- :4 

Date 	 ati Bench 	S nature 

PART - Ill 
(To be filled by the Reporting Officer) 
(Please read carefully the instructions given at the end of the form before filling 
the entrlee). 

A.  NATURE AND QUALiTY OF WORE 
1. 	Please comment on Part - II as filled out by the Officer and spacifi,caIIy stat 

whether you agree with the answer relating to targets and objectives, achieve. 
ments and shortfalls. Also specify constraints, if any in achieving the objectives 
In case you disagree with any of the remarks conteined in Part-Il, the reasons 
thereof may be given. - 



Lill)ic 	S 

11P 

I  

2. QUALITY OF OUTPUT 

(a) Please cmmeflt on the offieer's personal and quality of performance having regard 
to th standard of work and programme ojectiVe5, and constraints, if any, 

• 	•. 	3. 	OWLEDGE OF SPHERE O'. WORK :- 

Plaas comment specifically on each of these :-Levl of k;iowledge of funcion 

rules nd 	
guIaiors. related instruCtionS and their application in the field of work 

assigned to the off1cr.  

R. 

B. ATTRIBtJTES 

Ana' ic1 ability - 
Please comment on the officer's ability relating to analysis of pros and cons;formu- 	• 

lation c 4i alternatives and Ike r evaluation for soliG problems ability to indicate 

decisiol areas. 

Comrnunict1Ofl Skill - 

Pleoce comment an the officer's ability to communicate with brevity, clarity and 

accuracy both oraiiy and in writing; ability to draft notes. briefs tor meetiPg etc. 



: 

(6) 

3. 	I1tL 

:nrr.nt 011 	the 	capacity 	and 	resourcafu!n officer in handUfi 
norrna urro(aseen sivatiors; wiUingnes 	to tee rional respcnsibilitie 

d rea 	o 	vork 	and 	capacit'i 	to initiate 	cases a; 

	

4 •  AttiL: 	Of 	Ofk :- 

n. :nmrt how far the officer can be relied upon, his sense of responsibility, 
the e:'r.i to whch h/she is dedicated and motivated, hi:har willingness to learn 
and ev ;itize n.is.her work. 

	

5. Abili: 	insr Z and motivate :- 
.:nmart on the capacity of the Officer to motivate, to ohtain willing su000rl 

by ow.. :rdct nd capacity to inspire confIdence. 

'S 
entr  Adrnpn 

6 Super  
PeCe 	.nmnt on the Off;ccr's ahflity relating to 	/ 	0 	

2009 
c-u: nco in the performance of tasks 

F31;,'i of prfo'mance (monitoring of key ares3 

Bellch  rr 	c 	r' 	 - 

J.nter-:.. 	ona1 reiations and team work :- 
plecac- •nnmant on the quality relationship with superiors, coileagues and subor- 

dinats 	.. d on the ability to appreciate others point of 'j!W end take advance in 

the pro: 	spicit Please also comment on his/her capachy to work as a members 

of a 	... 	and to promote th-m spirit and optimiso thi output of the team. 

7 
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 Attitude towards SC/ST/Weaker Sections Society 	. 

Please c,nrnent on his/her Lnderstanding of the problems of SC/ST/Weaker Setlon5 
nd Villincines2 	to 	deal 	with 	them... 

 Attitude and Potential :- 

Plesa 	indicate 	three 	fields 	of 	work 	from 	amongst 	the 	following 	for 	possibl 4 
specification 	and 	career 	development 	of 	the 	oticar. 	Please mark 11 2, 3 in three 
appropriat3 	boxes, 	. ..... 

I Recelot 	Audit  

2 CornLrcja1 	\uclit  

3 Autono 	on Lod 	s Aucit  
4 Work 	;,Iudiz  
5. Civil 	I ua J  

.6. Other 	Aud 	 I. 1. 
7. Personal 	Adminstratio 

Otficr 	NIanagernent 	 I 	I 

8 Aceou_t 	upc 	on 	 I 
9 Eütittient 	Fuflction 

tO Trainir'a  

11 Syt 	' 	 O&'vt 	Cori1puterjsatior  

12.. Any 	other 	fields 	(Please 	specify)  

.1... . 	

. Ii, 
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(8) 	- 

PART—JY 
VGENEIAL 	 - 

1; 	•statc of health 	;- V  
2. 	Integrity 

( Please see Note below the i nstruction ) 

V  

3 	Generd Assessnent 
(Please give an 

overali assessment of the officerWith reference to hs/orseth and !~ ,hOrtComings and also by drawing 
attention to the qualities if any 	not covered by the ries above. If the officer reported 4 upon is an Accounts Officer/Audit Officer, pleào state 	special 	characteristics 	and/or 	any 	abilities 	deserving appointment Officer and/or prdmotion to IA & AS) 	 as Welfare 1- V 	V 	: Specific mentiori about the quality of LAR stating whether 

it cntajns fflatter for brafi Para and Value for Money comments must be made. 
V 

Grading 
 ( Outstanding/Vary 	

Average) An officer should not be graded outstanding 	unless exceptional quality and 8ncave been noticed; grounds for givi 	p erform_ V 
	

ng such a grading Should be out clearly broughi and the 	grading 	be 	consistent V  With 	and 	coiform 	to the assessment Part-li!) 
VV 

made in 

zz 

7UL 2U09 

Sratur 
rwahati Bench 

VVV 

V  

Name :- 

in BLOCK let!er 	 V 

Designajg 	:- Dare;- 	 V  
During the period of report) 

19- 
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PART—V 
• 	 REMARKS OF THE REVIEWING OFFICER 

I Length of service under the Reviewing Officer :- 

2. Are you satisfied that the Reporting Officer has made his/her 
report with due care and attention and after taking into account 
all the relevant material ? 

3 Do you agree with the assessment of the Officer given by Reporting 
Offic er 9 ( 	case of disagreement p ease speitj the reasons ) 
Is rhere artc1ng you wish to modifi or cd 

4 If the official repoited upon i a me1oer of a Scheduled Caste! 
Tribe, pieae indicate specifically whether the attitude of the 
Reoortlflg Officer in silh the performance of the sC/ST Otf- 
cal has been fa1r and just 

5 General remarks with specific commenL ibot the meritorious ork 
of the official including the grading 

6. Has the Ottcial any special characteristics, and/or any ablitieS1 
'hicn ' o&d jdstlfy his/her sejection for spec1a 1  assignment or/out 

of tuin promotion 	If so, sDeclfy 

Signature of the Reviewing Office 

Name .- 
In BLOC 	letters) 

Place 	 Designat o 

Date : 	
( During the period of report ) 
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INSTRUCTIONS 

' 
The Confidenhi& 	Report is an important clocuTnern. 	it ... 	. 	r'•- . • 

to r assesing the performance of an Officer and for his/her further advancement iii 

his/her career. 	The 	officer 	reportd 	upon, 	the 	Reporting Officer and the Reviewing 

Officr should therefore, 	undertake the duty of fiUing out the form with a high sense 

of responibilitY. 
• 

1: 	2. Performance •epraisaI 	through 	Confidential 	Feports 	shouid 	be 	used 	as a tool for 

human resourc 	dvlopmeflt 	Reportrrg Officers should realise that the objectives Is 

to develop an of icer so that he/she realises his/her true potential 	It is not meant to b t 

fault find ng process but a dsvelopmaflt o'e The reporting Officer and the Reviewing 
Officer should rot shy away from reporting shortcomings in performance, attitudes or 

P. overall 	p-sonalitY 	or 	the 	Ofitcer 	reported 	upon 

3 The colurns shoLid be filled with due care and attent o 	and after devoting adequate 

tim. 	Any 	attempt 	to 	filF report 	in. a casual or 	superficial 	manner 	will 	be 	easily 

I. discernible 	to 	the 	higher 	authorities. 	 . . 
the Report;rg Officer had made the reDort 4,  

4 If 	the 	Rev ewing 	Of'tcer 	Is 	setsfied that 
he/she shalt record a renark to that effect in item I of 

without due care and attention 
shall enter the remarks in the confidential Roil of • ç 

the part I I The corpetent authortt/ 

the 	Reper ing 	Au 	iority 

5. Evey 	answer 	shall be 	given 	in a 	narrative forni. The space provided indicates the 

desired 	length of the answer. Words 	nd phrases 	should be chosen carefully and  ...; 

should accurately reflect the intention of the Officer recording the answer, please use 

unambiguous 	and 	simple 	language. 	Please 	do 	not use 	omnibus 	expressions like 

outsranding, 	very 	good, good, average, below average, while giving your comments 

against 	any 	of 	the 	attributes. 	 . 

.6. 

 

The RepOrting Officer shall, in the begining of the year st quantitativ/physical targets 
be 	 t 	report in ccnsuliation with each of the Officers with respect to whom 	is required 

upon 	Performanc 	appraisal should be a joint exercise bttweel the Officer reported 

upon and 	he Pcportirg Of'icer. The Targets/Goals shall be set at the commerTcemeflt ' 

of 	the 	Reporting 	year, i e 	January in 	the case of All India 	Service Officers 	In the 

case 	of an 	of 	car 	taking up a new 	assignment in the 	coLrse ot the reporting year, 

such 	targets/goals 	shall 	be set at the time of assumption of the new assignment 

7 The targets should be clearly known and understood b 	bon the officers concerned 

While fixing the targets 	priority should be assigned item jvise 	taking into considara 

tion 	the 	nature 	and 	area of 	the 	work and an, spec1al 'eatur8S t'tat Tiay specitic tO 

the 	nature 	or 	the 	area 	of 	the 	officer to 	be 	reported 	upon 

8 Although 	perfo mance 	appraisal is a 	jear end eerce 	in order that it may be a fool 

fof human resource development, the Reporting officer should rnset during the course •• 	. 

of 	the 	year at 	regular interval review the performance and take necessary corrective . 	
. 

9. 

steps. 

It 	sh.uid 	he the endeavor.of each 	appraiser to present the truest possible picture of,, 

the 	apraisee 	in 	regard 	to 	his/her 	performr.ce, 	conduct, behaviour and potential. 

j Centra, mij 7O 
anal 

•, 

• 
Q7UG2009 	1 	• 	. 
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0. Assessment should be conhned to Inc appralSea S performance during the period 

of report only. 

ii. Some posts of the same rank may be more exacting than others. The degree 
of stress 

and 
strain in any post may also vary from time to time. These facts 

should be borne 

in mind dLi 	
appraisal and should be ccrnrneted upon appropriately. 

¶2. AspeCts on which an appraiSee is to be evaluated on différent attribWeS are delineated 

below each column. The appraiser should deal with thee and other' aspects relevant - 

	

/ to the atttibutS. 	 V  

"V 	

V 

NOTE 	

V 	 I 
The following procedure should be followed infWing up the item relating 

tO 

tntegrity 	
V 

'I 	
'''''• 	 V 	

- 	 :. 

I) 

 
If the o

fcer's integrity is beyond doubt. it may, be so stated. 
fi  

• : 	
ii)' If there is ny doubt or suspicions the item should be 

left blènk end action 

V 	
taken as under 	 ' 

(a) A separate secret note should be recorded and followed 
Up. A copy of the' 

V 	
Confident1 Report 

note should also be sent together with the 	
that the 

V 	
next superior officer who will ensure that the' follow 

UP actiO is taken exped 

tioUSlY. Where it is not posible either too certify the integrity or to record 

the secret note, the 
e porting Officer should state either that he has not 

• 
V 	 watched th 	 cas 

	

e officer's work for sufficient time to form a difinite judgement 
	. 

V 	 cr that 	
has heard nothing against the officer, as th 

	

he 	
e may be. 

V 
 (b) If, as a result of the follow up action the doubts or suspicOn are cleared 

the officer's integrity shOUld be'certified and n entr'/ made 8ccordingly in 

the C.R. 
(c If the doubts or suspicions are confirmed. this fact should also be recorded 

ard duli ccmunic3 	to the officer concerned 

	

(d) If as a result of the folIo N 
up action the dojb's or suspicions are neither 	z" 

V 

	

	
cleared nor confirmed, the officer's 'conduct should be watched for a 
further period and thereafter actiofl taken as indicated at (b) and (c) ABOVE. 

• 	 V 	 - 	 V  

V ..  

V 	 V 	 V 	 V 	 VV,  

-V--V-V 
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To 
The Accountant General 
Nagaland Kohima. 

Sub: Appeal for review of adverse remarks in Confidential Report. 

Sir, 
With due respect I would like to draw your kind notice on the subject cited above 

and to request your good self kindly to review the matter so that my future service career 
is not hampered. 

Respected sir, I have been served a memorandum vide No. DAG(A&E) 
CRACR/2006-07/176 dtd 16.8.2007 about the adverse remarks noted in my C.R for the 
period from 8.9.2007 to 3 1.3.2007 and 1.4.2007 to 10.8.2007. 

That sir, in this regard I would like to invite the reference of G.1.,DP&AR, OM 
NO.21011/1/81 Estt.(A), dtd 5.6.1981 wherein it is clearly mentioned that there may be 
occasions when a superior officer may find it necessary to criticize adversely the work of 
an officer working under him or he may call for an explanation for some act of omission 
or commission and taking all circumstances into consideration, it may be felt that while 
the matter is not serious enough to justify the imposition of the formal punishment of 
censure, it calls for some formal action such as the communication of written warning 
/dipleasure/reprimand. Where such P. warning/displeasurekepriniafld is issued, it should 
be placed in the personal file of the officer concerned. At the end of the year, the 
reporting authority, while writing the confidential report of the officer, may decide not to 
make a reference in the C.R to the warning/displeasure/reprimand, if in the opinion of 
that authority, the performance of the officer reported on after the issue of the warning or 
displeasure or reprimand, as the case may be, has improved and has been found 
satisfactory, If, however, the reporting authority comes to the conclusion that despite 
such warning/displeasure/reprimand, the officer has not improved, it may make 
appropriate mention of such warning/displeasure/reprimand, as the case may be, in the 
relevant column in Part III of the form of C.R relating to assessment by the reporting 
officer and in that case, a copy of the warning/displeasure/reprimand referred to in the 
confidential report should be placed in the CR dossier as an annexure to the confidential 
report for the relevant period. 

That Sir, most humbly I would like to mention here that I was neither served any 
memo on my deficient performance in sectional works nor I was motivated by my Branch 
Officer to improve my deficiencies, if noticed any. However, adverse remarks have been 
notbase1essly in my C.R for the above nmntioned periods and thereby my bright Service 
career has been put in stake. 

Respected sir, I have always exercised my maximum initiatives to develop my 
supervisory abilities through utmost sincerity by motivating my subordinate staffs by 
generating a team spirit amongst them which ultimately resulted in achieving the targets 
set by the office Administrations. 

I , 	4 J) 	
11, 
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p.,  

In the light of above, I would fervently request your authority to review the 
adverse remarks in my Confidential Report for the above mentioned two periods. 

S'ierely Yours, 

Ashim Kr. Dey, 
Section Officer 

/ Centraj 

? 	J o7 AUG 2009 

Guwahati Bench 

---------..,- -. -- ---- 	-, '------,-=- -------- 	----------.-.----. 	- --. -:_- 
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To 	

1. 
The Accountant General  

Sub: Appeal to revoke adverse remarks noted in Confidential Report pertaining to two 
consecutive periods from 8.9.2006 to 3 1.3.2007 and 1.4.2007 to 10.08.2007. 

Respected Sir, 

1 would like to refer my representation dated 27.09.2007 on the subject cited 

above and to state that till date I have not received any information from your kind 

authority whether the adverse remarks noted in my A.C.R for the above mentioned 

periods have already, been revoked or nol. 

1, therefore, once again request your good self to look into the matter and revoke 

the same at the earliest; otherwise, there will be no option to me but to seek the help of 

legal court for justice. 

Dated, rd  December'2007 

S\cere1y Yours 

( Asilim Kr. Dey ) 
SO, I.T.A Section 
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A) 

14.05.2008 

MAN9R!JAN jOHAT 

He ::ci 	. 	S . D. ChouflWY, 	learned 	sosel. 

appearflc 	 pp1iC3flt 	nd MrS. Mafljula Das, 

learned SL• . 	counse1 c'r th Union Of India 	fl. 

whom, a COPY of this Origifll .pp1iaton has a1redY 

been served;  and also perused the materia.S piCe. 

record . 
 

2. 	Th 	Applicant ws crUhicated with 	d.verse • 

. entries 
 

in his 	ufldeL 	IL.;.:u-A1 dated 16.08.200 7 . 

0 

 It appears th3t 	
p1icant zubm1ted a repretat 1 9n 

under 	
neULe4 dated 27 09 _0u7 It is stated that he 

had also subnacted 	
reniide under pnnexureAb dated 

4/5 12 2007 Without hearing rcnt the RespOfldeflts, the 

pplicafl 
has appioachdtS !r_buflal with the present 

Original olic3L0r1 filed u4 cL e of th ctiOfl 19 	e/T_ 

/_ 

ve 	
fin 

ijibuflals Act Ad1nistrat1
, 195 

3 	
Since the iepresentatlon of the 	pp)cat\ Q 

v 	4 
(directed against the adverse 

a ll 

16 08 2007) is stated to be 3till 	 with the 

- 

RespofldetS without entering nto th 
meitS of the 

matter, this Otiifl3l ApQ1iCL1C 	
s, heieby, dispQsed 

of, at the adt1SSiOfl stage, 	i t h direction to the 

Respondents to consider the rcLeSefltatb0fl of the 

Applicant and pasa a reasoned order within a per9d1°f ) 
• 
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O days fLO\ the 
date of receiPt of a copy of this 

order. 
S 	 0 

4. 	
Setd copies of this order to t. ResPOfl, 

along with copies of this Origilial AppllCatiofI andthe t j11• 

Respofldentsi yhile 0sider1ng the 
S.) 	

•: B.  

Appl1Caflt should take into conSideratb0the 
	•J.• 

	

' 	 L 

set forth in the present 
Qiir1l Applicati0n as •par0 

the repreSe11-3tiOfl of the Appit. 	 .' 

5. 	
Send copies o this ordr to 

the ppliCafl and 

free opie$ of 	
ider be 	oplied to 

this o 	
the 19q4 

fr 

coun 	
both the oarties 

sel appearifl9 for 

 * 

	

Sd/- 	
4r / 

.•••. 

Vice C1IAfl 	- 

, 	.

s. 

/ $, \ Menibcr(A) 

(Th :4} 

/bb/ 

T. CentraiAdninL * 	
...•. • 	 rm 

C 7en t r,3, 	

"r"~ 
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ANNEXURE- A 

OFFICE OF THE SR.DY.ACCOUNTANT GENERAL(A&E) 
NAGALAND: KOL-IIMA 

Ad mn/A&E/CAT/AKD/200809I5 0 
	 Dated:- iiJ1IS 

To 

Shri Ashim Kumar Dey 
Section Officer 
O/o the Sr. Dy. Accountant General 
Nagaland, Kohima 

Subject:- Adverse remarks in Annual Confidential Report regardi 

Central AdministIlIttva ThbUWJ 

= AUG 2009 

l uwaha 'ti Bench 

Reference:- Original Application No. 84 of 2008 before the Central Administrative 
Tribunal,GUWahati Bench ,Guwahati and Hon'ble Tribunal's order dated 
14/05/08. 

Dear Dey, 

n dated 27/09/07 followed by reminder of In response to your representatio  
04/12/07 in connection with the subject as cited above, I am to communicate that your 

case has since been considered at the appropriate level taking into consideration all the 

relevant notes/Memos etc.. However, Ili view of the remarks recorded by the Reporting 

Officer in your Annual Confidential Report for the periods from 8/9/06 to 31/3/07 and 

from 1/4/07 to 10/8/07 and subsequently the remarks recorded by the Reporting Officer 

in response to your representation the Reviewing Officer did not find any reasonable 

ground to accept your representation. 

Hence, the remark stands. 

A:countS Officer(dmfl) 

certdledç' 



ANNFmXUP A   
To 

TlwAccountant General,, 
Nagaland, Kohima. 

SUB: 	ADVERSE REMARKS IN ANNUAL CONFIDENTIAL REPORTS- 
REPRESENTATION THEREOF. r 

REF: 	(1) Original Application NO.84 of 2008 filed before 
Administrative Tribunal, Guwahati Bench, Guwhati and Hon'ble 
Tribunal's order dated 14.05.08. 	 ( 	 0 7 AUG 2009 

(2) Letter NO.Admn/A&E/CAT/A /2008-09/570\dated 11 .7.09m 
the Accounts Officer (Admn) addressed to Shri.shim KA

Gu ri- Benl4cl*h  4 	wah  

Sir, 

On the subject and reference cited, I have the honour to state that the reply 

communicated by the Accounts Officer (Admn) regarding consideration of the 

representation at the appropriate level is not in accordance with the orders passed by the 

Hon'ble Tribunal.. The Hon'ble Tribunal in their order dated 14.05.08 passed under 

paragraph 3 directed the Respondents "to consider the representation of the Applicant 

and pass a reasoned order" and also gave further direction under paragraph 4 of the 

said order that "the Respondents, while considering the representation of the 

Applicant, should take into consideration the grounds set forth in the present 

Original Application as part of the representation. of the Applicant". But the reply is 

not in accordance with the said directions. I am reiterating my grievances for your 

sympathetic consideration as hereunder: 
/ 

(1) 	That as regards the adverse remarks for the period from 8.9.2006 to 31.3.2007 

I beg to state that the adverse remarks for the said period were not communicated within 

the period of one month of their being recorded as prescriled vide Govt. of India 

do Department of Personnel & Administrative Reforms, O.M. No.2101 1I1/77-Estt., dated 

the 30th  January, 1978. The same was communicated to me only on 
16th  August, 2007 

after lapse of more than four and half month as a result of which I, being a new Section 

sqIY
Officer, had got no opportunity to improve my deficiencies in work and conduct during 

the subsequent period in respect of the impugned adverse remarks or to make a 

representation right on time i.e. before writing the ACR for the subsequent period. As 

such, the failure to observe the time frame in communicating the adverse remarks caused 

prejudice to me and the communication is inconsistent in Government instructions. 

(2) 	
That I beg to state that I was never given any training, necessary advice, 

guidance, assistance to improve my deficiencies nor was any deficiency in my conduct 

and work pointed out to me for improvement on any occasion nor was any periodical 

inspection/ visit made to the sections under my charge during the period under report by 

/2 

	

	the Reporting Officer before writing the ACR as per Government instructions given vide 

CS., O.M. No.51/5/72ESt5. (A) dated the 
201h May, 1972. 

Contd. Page 2. 

N.~ 

4 
W. 
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2. 

That as regards the adverse remark under the Head 'Initiative' I beg to state 

that the Reporting Officer is required to comment on "the capacity and 

resourcefulness of the Officer in handling normal as well as unforeseen situations; 

willingness to take additional responsibilities and new area of work and capacity to 

initiate cases at his level" only. But the Reporting Officer's answer "There is nothing of 

this sort has been noticed yet" is not definite and not the answer to those aspects. I had 

taken additional responsibilities of looking after two sections but the Reporting Officer 

has lost sight of this fact to mention. As such the adverse remarks 'There is nothing of 

this sort has been noticed yet' is vague and such remark shows the incapability and 

incompetency of the Reporting Officer to assess the performance of the Officer like me 

and to give his answer correctly against the said Head. 

That as regards the adverse remarks under the Head 'Attitude of work' the I beg 

to state that the Reporting Officer is required to comment on "how far the Officer can be 

relied upon, his sense of responsibility, the extent to which he is dedicated and motivated, 

his willingness to learn and systematize his work". But the Reporting 	's -tuiwer.. 
I 	-i4 	lTic*, 

'Officer's sense of responsibility as required for sectional duty requirertI rAd.rnftitstrt Thbunat 

improvement/sincerity' is not definite and not supported by any facti.ál statementL- 
07 AUG 2009 

instance. As such the said impugned adverse remark is vague and ba;eless. 

That as regards the adverse remarks under the Head 'Ahiliyto 

motivate' I beg to state that the Reporting Officer is required to comment on "the 

capacity of the Officer to motivate, to obtain willing support by own conduct and 

capacity to inspire confidence". But the Reporting Officer's answer 'Nothing of this has 

been noticed yet' is not definite and not supported by any factual statement! instance. As 

such the said impugned adverse remark is vague, baseless and such remarks shows only 

the incapability and incompetencey of the Reporting Officer to observe the conduct of the 

applicant to give his answer correctly against the said Head. 

That as regards the adverse remarks under the Head 'Supervisory ability' the I 

beg to state that the Reporting Officer is required to comment on "the Officer's ability 

relating to (1) Guidance in the performance of tasks, (2) Review of performance 

(monitoring of key areas) and (3) Enforcing discipline". But the Reporting Officer's 

answer 'Officer's sense of responsibility and overall supervisory capacity requires further 

improvement/sincerity' is not confined to those three sub-heads. As such the said adverse 

remark is irrelevant. 

That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007 

I beg to state that the adverse remarks under the three Heads viz. (1) Head No.3 

'Initiative- There is nothing of this sort noticed yet, (2) Head No.4. Attitude of work - 

Officer's sense of responsibility as required for his sectional duty requires further 

improvement/sincerity and (3) Head No.5 Ability to inspire and motivate - Nothing of 

Contd. Pane 3. 
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this sort has been noticed yet' are repetitions of the vague adverse remarks made against 

the same Head No.3, 4 and 5 for the previous period from 8.9.2006 to 31.3.2007 for 

which the I had got no opportunity of improving myself during the period under report or 

making representation against such remarks at the relevant point of time due to non 

communication of the adverse remarks on time in accordance with the Government 

instructions. Further such repetitions of vague adverse remarks are indicative of the fact 

that the ACRs for the period from 8.9.2006 to 3 1.3.1007 and from 1.4.2007 to 10.8.2007 

were written at-one-go after 10.8.2007 only which is in contrary to the Government 

instructions. 

That as regards the adverse remarks under the Head 'Supervisory ability' the I 

beg to state that the Reporting Officer is'required to comment on "the Officer's ability 

relating to (1) Guidance in the performance of tasks, (2) Review of performance 

(monitoring of key areas) and (3) Enforcing discipline". But the Reporting Officer's 

answer as 'There is nothing to comment' is nothing but avoidance of Reporting Officer's 

obligation to comment specifically on these aspects and cryptic and not the answer to 

those sub-heads. On the other hand, such remark is indicative of the fact that the 

Reporting Officer had not made any periodical inspectionl visit to the Sections to observe 

the supervisory my ability during the period under report before recording such remarks. 

That as regards the impugned adverse remarks under the Head 'Quality of 

Output' I beg to state that the Reporting Officer is required to comment on "the Officer's 
. 

	

C' 	= personal and quality of performance having regard to the standard pr 	ii T- 
I centrarAdr .trattvO Ti1un3 

programme objectives, and constraints, if any". But the Reporting fficer's answer 

"Officer's personal and quality of performance in regard to the stdãrd of 	k 	2009 
programme objectives requires sufficient improvement" is baselésand not supported by 

1 
any factual statement/ instance. 	 tuwahati Bench 

That as regards the adverse remarks under the Head 'Analytical ability' the I beg 

to sta.te that the Reporting Officer is required to comment on "the Officer's ability 

relating to analysis of pros and cons; formulation of alternatives and their evaluation for 

solving problems, ability to indicate decision areas". But the Reporting Officer's answer 

"Officer's 	ability 	relating 	to 	analysis 	pros 	and 

cons, formulation of alternatives and their evaluation for solving problems requires 

further improvement" is baseless and arbitrary as I was never given any training, 

necessary advice, guidance, assistance to improve my deficiencies nor was any 

deficiency in my conduct and work pointed out to me for improvement by the Reporting 

Officer on any occasion during the period under report nor assigned any target/goal to be 

achieved for the year. 

That as regards the adverse remarks under the Head 'Communication Skill' I beg 

to state that the Reporting Officer is required to comment on "the Officer's ability to 

communicate with brevity, clarity and accuracy both orally and in writing; ability to draft 
.1 T.. - - 4 
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notes, briefs for meeting etc." The Reporting Officer while commending the 

'Communication Skill' of the applicant very well in respect of these aspects, the 

subsequent remark in the tail as ' ......but yet it also requires more sincerity' is 

unwarranted, unjust and unfair. 

That I beg to submit that the contents of adverse remarks for both the periods are 

baseless and vague as I was never given any training, necessary advice, guidance and 

assistance for improvement of my deficiencies and performance nor was any deficiency 

on me pointed out for improvement nor the Reporting Officer made any periodical 

inspection/visit to the Sections to observe the conduct and work of the applicant nor 

assigned 	 any 	 target/goal 	 to 	 be 

achieved for the year as prescribed on' the subject of writing of confidential remarks in 

the C.S., O.M. No. 5 1/5/72- Ests. (A) dated the 20th May, 1972 and in the G.I., M.H.A., 

O.M. No. 51/4//64-Estt. (A), dated the 21 June, 1965 and also the instructions for filling 

the entries in the prescribed ACR Form itself. 

That I beg to submit that during the periods under report, I looked after two 

sections viz. Treasury Miscellaneous and Work Miscellaneous headed by two Officers 

viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section and Accounts 

Officer in-charge of Work Miscellaneous Section and they/Reporting Officer had neither 

inspected/visited the Sections under the charge of the applicant nor given training, 

necessary advice, guidance, assistance to improve his deficiencies nor pointed out any 

deficiency in my performance for improvement nor made periodiëal inspection/visit to 

observe the performance of the applicant on any occasion during the periods under report 

before 	writing 	the 	adverse 	report; 	rather 	the 	Authority 	had 

granted honorarium of Rs. 1250/- vide Bill No. G-82 datçd 30.3.07 and Rs. 500/- vide 

Bill No. 578 dated 3 1.3.08 to me for my good performance during the year 2006-07 and 

2007-08 respectively. As such the grant of honorarium to me is indicative of the fact that 

my service during the periods under report is presumed to be satisfacto and suQ .grant_ 

of honorarium amply proves that the adverse remarks 	 re"n a,  

are prejudiced. 
07 AUG 

That I beg to submit that the adverse remarks 	'not 

instances/factual statement on my performance reviewed and\ ccrrectijepst1c 1lby 

way of giving necessary guidance for improvement on the deficiencies at regular interval 

which led to the adverse remarks so as to enable me to make an effective representation 

and/ or to improve my work and conduct and they are inconsistent in Government 

instructions given in the said Memo dated 20 th  May, 1972. 

That I beg to submit that the impugned adverse remarks for the period from 

8.9.2006 to 3 1.3.2007 under Part-IIIB of the ACR are invalid 

(i) as the communication of the same does not adhere 
to the time frame laid down for the steps about such remarks and is 

Crnt,l Pic S 
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violative of principles of natural justice and the failure to observe the 

time frame in communicating the adverse remarks on time caused 

prejudice to the applicant, 

as the contents of the adverse remarks for the period under report are 

vague answers to the Heads in the ACR and do not meet the desired 

requirements mentioned under each Head of the ACR, 

as the contents of the adverse remarks are not in accordance with the 

Government instructions on the subject of writing of confidential 

remarks, 

as the grant of honorarium to the applicant for the year 2006-07 for good 

performance negatives the contents of adverse remarks and such grant of 

honorarium amply proves that the adverse remarks recorded for the 

period under report are prejudiced. 

y) 	as the time-limit for disposal of representation submitted against adverse 

remarks was not adhered to for the steps in accordance with the 

instrnètions and the non-disposal of the representation and keeping it 

ending disposal beyond the prescribed period renders the adverse 

emarks inoperative. 

	

16) 	That I beg to submit that the impugned adverse remarks under the HeadNo,3, 

!;4 and 5 for the period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed 

communicated repeated adverse remarks for the period from 8.9.2006 to 31.3.2007 

vitiated the adverse remarks recorded for the subsequent period from 1.4.2007 

tolO.8.2007 and not sustainable in law. 

That I beg to submit that the impugned adverse remarks for the period from 

1.4.2007 to 10.8.2007 are invalid as their contents are vague answers to the Heads in the 

ACR and do not meet the desired requirements mentioned under each Head of the ACR 

and they are not in accordance with the instructions on the subject of writing 

confidential remarks. 

That I beg to submit that the adverse remarks for the period from 1.4.2007 to 

10.8.2007 are invalid as the grant of honorarium to the applicant for his satisfactory 

performance for the year 2007-08 has negatived the contents of adverse remarks and 

such grant of honorarium amply proves that the adverse remarks recorded for the periods 

under report are prejudiced. 

That I beg to submit that the adverse remarks for the period from 1.4.2007 

to 10.8.2007 are invalid as the time-limit for disposal of representation submitted against 
Contd. Page 6. 



6. 

the adverse remarks was not adhered to for the steps in accordance with the instructions 

and the non disposal of the representation and keeping it pending disposal beyond the 

prescribed period renders the adverse remarks inoperative. 

In view of the facts stated above, the reply given to me vide letter under 

reference is not acceptable to me and I earnestly request your benign authority kindly to 

reconsider my grievances as per direction of the Hon'ble Tribunal and set aside the 

impugned adverse remarks at an early date. I shall be highly grateful if action on this 

representation is taken within two months from the date of receipt of this representation 

and intimated to me. 

And for the act of your kindness I shall ever remain grateful to you. 

Yours faithfully, 

AA~' q-*-) MA I- 
(ASHIM KUMAR DEY) 

Section Officer, 

Office of the Accountant General, 

Nagaland, Kohima. 

Dated Kohima, the&h August, 2008. 



- 	- 	 ---- 	------ 	--- -- -JHJ 	.- 	 L...-. 

AXUU.A? 

OFFICE OF THE SR.DY.ACCOUNTANT GENERAL (A&E) 
- 	 NAGALAND:KOHIMA 

AdmrJA&E/AKD/89-9011051 	 Dated:- -:4f 	- 

To 
Shri Ashim Kr.Dey,S.O. 
Section Officer, 
Olo the Sr.Dy.Accountant General (A&E) 
N agaland,Kohima. 

Sub: - Adverse Remarks in Annual Confidential Reports. 
Ref: - Your representation dated 25th1 Aug 2008 regarding above subject. 

Sir, 

In inviting a reference to your representation dated 251h August, 2008 regarding 

adverse remarks in your Annual Confidential reports, I am to state that as per the Hon' ble 

Central Administrative Tribunal, Guwahati Bench order dated 15/5/08, your 

representation has been considered at the appropriate level, and the decision of the 

authority has since been communicated to you vide this office letter 

No.AdrnniA&E/CAT/AKD/08-09/57(I  dated 11/07/2008. (Photocopy enclosed) 

Hence no more action is required at this end. 

This is for your information. 	 Ceflt 

1, 
4.1-k 	

tcc6 
Enclo:-As stated above. 

urs faithfully, 

Ac.int Officer (&dm':) 

ai- 
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738 	SWAMY'S_ESTABLISHMENT AND ADMINISTRATION 

TIME-SCHEDULE FOR PREPARATION 
OF CONFIDENTIAL REPORTS 

Nature of action Date by which to be completed 

Distribution of blank CR forms to 31St March. 
all concerned (i.e., to officer to (This may be completed even a 
be reported 	upon where self- week earlier). 
appra3sal has to be given and to 
reporting 	officers 	where 	self- 
appraisal is not to be given). 	- 

Submission of self-appraisal to 15th April. 
reporting officer by officer to be 
reported 	upon 	(where 	applic- 
able). 

Submission of report by reporting 
officer to reviewing officer. 
—Where self-appraisal by officer 

Centrat 7th May. 
reported upon is prescribed. 

—Where self-appraisal by officer 21st April. 	/ 
reported upon is not prescribed. 

—Where officer reported upon is 22nd May. 
Tluwat)atl Bencl himself a reporting officer for  

subordinates under him. 

Report 	to be 	completed by 23rd May where the due date for 
Reviewing Officer and sent to the reporting officer is 7th:May. 
Administration or CR Section! 7th May where the due date for the Cell. reporting officer is 21st April. 

5th June where the due date for 
reporting officer is 22nd May. 

tZ33L 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI ( 

BENCH, GUWAHATI. 
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cein 
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M.P. NO. 69 of 2009. 

In O.A.No.9/2009 

Shri Ashim Kumar Dey 	Applicant. 

-Vs- 

U.O.I & Ors. 	 Respondents. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI. 

MPNO. 69 OF 2009 ' 

In O.A. No.9/2009 

f 

Shri Ashim Kumar Dey .... Applicant 

-Vs- 

U.O.I & Ors 	 Respondents 

SCHEDULE OF PROPOSED AMENDMENT. 

That the Applicant be allowed to delete the name "Shri Arindam 

Kumar Das" appearing against Respondent No.3 in O.A. NO.9/2009 and the 

Respondent No.3 be read by designation as "3.The Senior Accounts officer 

(Treasury Misc. Section), Office of the Accountant General (A7E), Nagaland, 

Kohima."as the said name was inadvertently mentioned in the Original 

Application. 

That the Applicant be allowed to delete the name "Shri R.M. 

Dasgupta" appearing against Respondent No.4 in O.A. No.9/2009 and the 

Respondent No.4 be read by designation as "4.The Accounts Officer (Works 

Misc. Section), Office of the Accountant General (A&E), Nagaland, Kohima."as 

the said name was inadvertently mentioned in the Original Application. 

That the Applicant be allowed to delete the following contents of 

paragraph 4.9 of the O.A. No.9/2009 as they are not necessary to be pressed: 

"4.9. That the Applicant further begs to submit that the adverse remarks 

are communicated for guidance. But the last paragraph of the Memo. 

forwarding the adverse remarks is cryptically coached to mean a 

'Warning' to the Applicant which amounts to colourable exercise of 

powers by the Respondent No.2 and inconsistent in Government 

instructions given in the Ministry of Home Affairs Office Memorandum 

No.5 l/7/68-Estt. (A), dated the• 19th  September, 1969 and D.P. & A.R. 
O.M. No.51/3/74-Estts. (A), dated the 22"' May, 1975 (Ref. Page 717 and 

718, Para 20 of Swamy's Complete Manual and Establishment and 
Administration)." 

That. the Applicant be allowed to add the following five paragraphs 

after paragraph No.4.5.5 of the O.A. No.9/2009 as the facts are inadvertently left 

out to mention in the Original Application and be read as: 

Contd.2. 
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2. 
"4.5.5A. 	That on the initiative and under strict supervision of the 

Applicant, the Treasury Misc. Section had proposed for inspection of 

Treasuries and Sub-Treasuries of Nagaland to the Senior Accounts 

Officer, who was the Reporting Officer in respect of ACR, since no 

Treasuries were inspected for the past several years despite there being 

orders of the Comptroller & Auditor General of India. When the said 

proposal was not agreed to by the Senior Accounts Officer on the pretext 
Z( flS ifkii f shortage of staff, the Applicant had a meeting with the Sr. Accounts 

A1rnnIsfrtf,0 TfbunaL pfficer where he had clearly pointed out that the staff as suggested was 

2 9 TJ[ 2D9 	ufficient to carryout the inspection and thus personal differences cropped 

between them; Surprisingly, in the month of August, 2007 the 

Applicant was withdrawn from the Treasury Misc. and Work Misc. 

Sections and posted in the Internal Test Audit Section by the Sr. Accounts 

Officer for the reasons best known to him. In the subsequent periods, the 

applicant was entrusted with the work of audit of the Treasuries as the 

Accountant General probably came to know the higher degree of work 

capability of the Applicant. This reflects the initiative of the Applicant 

during the periods under report." 

"4.5.5.B. 	That on the initiative and under the strict supervision of the 

Applicant, the Treasury Miscellaneous section was able to prepare the 

Combined Administrative Report of A&E and Audit Offices for the year 

2005-06 (pending work) and 2006-07 successfully during the period under 

report which reflects the applicant's sense of responsibility, sincerity, 

supervisory capacity, quality of performance, standard of works and 

analytical ability in regard to sectional duty". 

"4.5.5C. 	 That on the initiative of the Applicant, a Grievance 

Cell in the Office as per C & AG l's guideline has also come into 

existence in the Office of the Accountant General, Nagaland. This 

achievement on the part of the applicant as new Section Officer reflects 

the Applicant's sense of sincerity and initiative which was over looked by 
the Reporting Officer.- ,'-* 

"4.5.5.D. 	 That under strict supervision and initiative of the 

Applicant, matters relating to many court cases were successfully disposed 

of by making a team spirit within his subordinates during the periods 

under report. This has reflected not only the applicant's initiative but also 

reflected his attitude of works, sense of responsibility, ability to motivate 

his subordinates, his supervisory ability, quality of out put and analytical 
ability etc. etc." 

Contd.3. 
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3. 
V . 

114 5 5 E 	 That as regards 	Wvi 	J%emn, the  

Applicant had supervised the works relating to checking and sendiuibf 

• the Monthly Divisional Accounts and Forest Accounts (Quarterly and 

Animal) to the Electronic Data Processing Section for compilation. In 

addition to that reconciliation of the Departmental (Divisional) figure with 

that of Electronic Data Processing and maintenance of other Sectional 

• 

	

	 records, making correspondence with the Division for wanting 

schedules/Accounts etc. were undertaken during the periods under report." 

• 	 5. 	 That the Applicant be allowed to add the following seven 

paragraphs after paragraph 4.8. of the O.A. No.9/2009 as the facts are 

inadvertently left out to mention in the Original Application and be read as: 

"4.8.1. 	 That the Applicant begs to submit that the 

Reporting Officer is required to adhere to the following prescribed Time-

Schedule for preparation of Confidential Reports: 

Nature of action 	 Date by which to be completed 

Distribution of blank CR forms to 	31 S  March. 
• 	 All concerned (i.e., to officer to 	 (This may be completed 

be reported upon where self-
appraisal has to be given and to 
Reporting officers where self 
Appraisal is not to be given). 

Submission of self-appraisal to 	 15th March. 
Reporting officer by officer to be 
Reported upon (where applicable). 

Submission of report by reporting 
Officer to reviewing officer. 
- Where self appraisal by officer 	7th May. 

reported upon is prescribed. 

- Where self-appraisal by officer 	21st April. 
reported upon is not prescribed. 

- Where officer reported upon is 	22 nd  May. 
himself a reporting officer for 
subordinates under him. 

Report to be completed 
Reviewing Officer and sent to 

Administration or CR Section! 
the Cell. 

by 23rd  May where the due date for 
the reporting officer is 7 May. 
7th May where the due date for 
Reporting officer is 21st  April. 
51h June where the due date for 
Reporting officer is 22nd  May. 

But in the instance case, the Reporting Officer had failed in his 

duty to comply with the said prescribed Time-Schedule for preparation of 

Coñtd.4. 
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4. 

the Confidential Reports which the Reviewing Officer also failed to notice 

the same causing thereby prejudiced to the Applicant. 

An extract copy of the Time-Schedule is annexed hereto 

and marked as ANNEXURE- Al." 

"4.8.2. 	That the Applicant begs to submit that had the Applicant 
been communicated the adverse remarks of the 	period i.e. 26.8.2006 to 
31.3.2007 in time instead of communicating the same along with the 
adverse remarks of 2 k" successive period. i.e. 01.04.2007 to 10.08.2007 at 

a time vide Memo No.DAG (A&E)/CR-ACR] 2006-07/176 dated r 
Cent 	 16.8.2007, he would have got sufficient time for rectification of 

deficiencies mentioned in the first period by the Reporting Officer and 
- 	

also the repetitions of the same in the second period could have been 
ML 

avoided." 
j 

"4.8.3. 	That the Applicant begs to submit that training for the 

newly promoted Section Officer like the Applicant is highly essential. But 

in the case of the Applicant, no training whatsoever was imparted either 

in-house arrangement or at the Regional Training Centre, Shillong during 
the periods under report." 

"4.8.4. 	 That the Applicant begs to submit that the Applicant 

was also the Section Officer of another Section namely Work Misc. 

Section under the direct control of the Accounts Officer (Work Misc. 

Section). It is doubtful whether the said Accounts Officer was consulted 

before writing the impugned adverse remarks for the periods under report 
by the Reporting Officer." 

"4.8.5. 	 That the Applicant begs to submit that no 

Memorandum /instructionladvice whatsoever was issued to the Applicant 

during the periods under report for improyement of any deficiencies, if 

noticed, during the periods under report by any of the Accounts Officers 

under whom the Applicant worked or by the Reporting Officer." 

"4.8.6. 	 That the Applicant begs to submit that the Applicant 

made thorough study on the working structure as well as status of works 

of both the Treasury Misc. and Work Misc. Sections soon after his 

promotion as Section Officer with full vigor and spirit. He also made his 

best efforts to pull up all pending and current works by motivating his 

subordinate staffs and creating a team spirit within the staffs of both the 

Sections. Consequently, no works in both the Sections were kept pending 

Contd.5. 
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during the periods under report. Had the Applicant not taken initiative and 

motivated his subordinate staffs and created a team spirit among the staffs 

of both the Sections, disposal of works detailed elsewhere would not have 

been possible during the periods under report." 

"4.8.7. 	 That the Applicant begs to submit that in spite of all 

the above-mentioned facts, the Reporting Officer had deliberately avoided 

to appreciate the applicant's initiative, his attitude of works, his ability to 

inspire and motivate his staff, his supervisory capacity, his quality of 

output etc. and his performances in the ACR of the periods under report 

and rather recorded adverse remarks arbitrarily and out of malice towards 

the Applicant and thus attempted to destroy his reputation of being 

efficient Government servant. As such, the adverse remarks are entirely 

incorrect, unfounded, misleading and arbitrary and liable to be set aside 
and quashed by this Hon'ble Tribunal." 

Verification. 

I 	 jJ 

JITJ 
F1 
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VERIFICATION 

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, aged about 

42 years working as Section Officer in the Office of the Accountant General 

(A&E), Nagaland, Kohima, resident of Harulangpher Last Colony, Lumding, 

Dist. Nagaon, Assam do hereby verify that the statements made in paragraphs 1 to 
5 are true to my knowledge and believed to be true and that I have not suppressed 
any material fact. 

I signed this verification on this.. .? ........the day of July, 2009 at 
Guwahati. 

Date: 

Place: Guwahati. 

A- '-' 
(ASHIM KUMAR DEY) 

Signature of Applicant. 

I 
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738 	SWAMY'S_ESTABLISHMENT AND ADMINISTRATION 

TIME-SCHEDULE FOR PREPARATION 
OF CONFIDENTIAL REPORTS 

Nature of action 	 Date by which to be completed 

1. Distribution of blank CR forms to 31St March. 
all concerned (i.e., to officer to (This may be completed even a 
be reported upon where self- week earlier). 
appraisal has to be given and to 
reporting officers where self-
appraisal is not to be given). 

Submission of self-appraisal to 15th April. 
reporting officer by officer to be 
reported upon (where applic-
able). 

Submission of repOrt by reporting 
officer to reviewing officer. 
—Where self-appraisal by officer 

reported upon is prescribed 
—Where self-appraisal by officer 

rep9rted UOfl isnot prescribed. 
—Where officer reported upon is 

himself a reporting officer for 
subordinates under him. 

7th May. 

21st April. 

22nd May. 

/ 
Cel1 j 

'2 

I' 

4. Report to be completed by 
Reviewing Officer and sent to 
Administration or CR Section! 
Cell. 

23rd May where the due date for 
the reporting officer is 7th May. 
7th May where the due date for the 
reporting officer is 21st April. 
5th June where the due date for 
reporting officer is 22nd May. 

py 
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The Applicant Shri. Ashim K.umar Dey is the Applicant in the 

Original Application NO.9 of 2009 filed before this Hon'ble Tribunal on 

02.02.2009 praying for setting aside and quashing the impugned adverse remarks 

in the Annual Confidential Reports for the periods 08.09.2006 to 3 1.03.2007 and 

01.04.2007 to 10.08.2007. 

That the Applicant begs to state that certain vital facts relating to 

his works such as initiation of proposal for inspection of Treasuries, disposal of 

matters relating to court cases, initiation of proposal for setting up of Grievance 

Cell in the Office and preparation of Administrative Reports etc. during the 

periods under report were inadvertently left out to mention in the Original 

Application NO.9 of 2009 filed on 02.02.2009 before this Hon'ble Tribunal. 

Further, the names of Respondent No.3 and 4 were inadvertently mentioned in the 

said Original Application which needs amendment. The contents of the paragraph 

4.9. of the said Original Application are not necessary to be pressed. As such, the 

said paragraph No.4.9. also needs to be deleted from the said Original 

Application. 
I, 

Céntu MminttrtivQ Tun 

L.. 

In the premises stated herein-above, the humble 

Applicant prays that the Hon'ble Tribunal may be 

pleased to admit this Application and 

(i)' pass order or orders allowing the Applicant to 

amend the Original Application NO.9 of 2009 

in the interest ofjustice and/or 

Inv E
uwahtI UnPI1 

(ii) Pass such order or other orders as the Hon'ble 

Tribunal may deem fit and proper. 

And for the act of kindness the Applicant as in duty bound shall ever pray. 

JL. Q9 

Verification. 
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3. 

VERIFICATION 

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, aged 

about 42 years working as Section Officer in the Office of the Accountant 

General (A& E), Nagaland, Kohima, resident of Harulangpher Last Colony, 

Lumding, Dist. Nagaon, Assam do hereby verify that the contents of paragraphs 1 

and 2 are true to my knowledge and believed to be true and that I have not 

suppressed any material facts. 

I signed this verification on this. 2.. .th day of July, 2009 at Guwahati. 

UMAR DEY) '.J 

Signature of Applicant. 

Date: 

Place: Guwahati. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
GUWAHATI. 

O.A. NO.....7 OF 2009. 

Tftwaq 	 Shri Ashim Kumar Dey 

-Vs- 

__________ 	 C.A.A.G.I. & Ors. 
1d11-d 

uwaI'iatI Bench VNOPSIS 
4.'.- 

The Applicant has been serving as Section Officer in the Office of the 

Accountant General (A&E), Nagaland, Kohima. The Respondent No.2 by a 

Memorandum No.DAG (A&E)/CRACRI2006-07/176 dated 16.8.2007 

communicated the adverse remarks that have appeared in the Annual Confidential 

Report for the period from 8.9.2006 to 3 1.3.2007 and 1.4.2007 to 10.8.2007 to the 

Applicant. 

When the appeal against the adverse remarks submitted by the Applicant 

did not evoke any response from the Respondents, the Applicant filed an Original 

Application before this Hon'ble Tribunal vide o.84of2008 The Hon'ble 

Tribunal vide Order (Oral) dated 14.5.2008, without considering the merit of the 

application, passed orders directing the Respondents to consider the 

representation of the Applicant and pass a reasoned order within a period of 90 

days from the date of receipt of a copy of the order with further direction that the 

respondents, while considering the representation of the Applicant, should take 

into consideration the grounds set forth in the present Original Application as part 

of the representation of the Applicant. 

The Respondent No.5 vide his letter NO.Admn/A&E/CAT/AKD/2008-

09/570 dated 11.7.2008 has intimated the Applicant that the Reviewing Officer 

did not find any reasonable ground to accept his representation and hence, the 
remark stands. 

Vr 
)V6 

Being aggrieved by the said communication, the Applicant has submitted 

another representation dated 25.8.2008 incorporating the grounds set forth in his 

Original Application No.84 of 2008 and specifically thawing attention to the 

orders of the Hon'ble Tribunal to the Respondent No.2 for reconsideration. 

The Respondent No.5 vide letter NO.Admn/A&E/AKD/89-90/1051 dated 

14.10.2008 has reiterated their earlier decision. The Respondent Authorities has 

jected the representation of the Applicant without passing reasoned order as 
per the orders of this Hon'ble Tribunal. Hence, this application is filed afresh. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENACH, 

GUWAHATI. 

O.A. NO... .... of 2009. 	
'. 

Shri Ashim K 
	

Dey 	2 FEB 2009 
-Vs- 

C.A.A.G.I. & 	 uwatiatI Bench 

I N D E X 

Si. No. Contents Page No. 

 Original Application 1-12 

 Verification 13 

 Annexure-Al 14,15 

 Annexure-A2 16-26 

 Annexure-A3 27-55 

 Annexure-A4 56-58 

 Annexure-A5 59 

 Annexure-A6 60-65 

 Annexure-A7 66 

I 
4 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

of 2009. 

Central Pd 	
TVW"J'1 

Shri Ashim Kumar 

-Vs- 

C.A.A.G.I. & Ors 

LIST OF EVENTS 

2 FEB 2009 

3uWahatl Bench 

(I  

Si. No. Particulars of events 	I Annexure 

The Accountant General, Nagaland, Kohima vide Annexure-Al Series, 
• Memorandum 	NO.DAG(A&E)/CRACRJ2006- Page 1 4& 15 

07/176 dated 16.08.2007 communicated adverse 
remarks in the Annual Confidential Report for the 
periods 8.9.2006 to 	31.3.2007 and 1.4.2007 to 
10.8.2007 to the Applicant. 

The Applicant filed an Original Application bearing Annexure-A3 Series. 
2• No.84 of 2008 before this Hon'ble Tribunal for Page 27-55 

setting aside and quashing the adverse remarks. 

The Hon'ble Tribunal vide Order (Oral) passed Annexure-A4 Series. 
 orders, without entering into the merits of the Page 56-58 

matter, directing the Respondents to consider the 
representation of the Applicant and to pass a 
reasoned order within a period of 90 days from 
the date of receipt of a copy of the order with 
further 	direction 	that 	the 	Respondents, 	while 
considering the representation of the Applicant, 
should take into consideration the grounds set forth 
in the present Original Application as part of the 
representation of the Applicant. 

 
The Accounts Officer (Admn) vide his letter 
NO.AdmnIA&E/CAT/AKD/2008-09/570 dated  age 59 
11.7.2008 intimated the Applicant that the 
Reviewing Officer did not find any reasonable 
ground to accept his representation and hence, the 
remark stands. 

 
The Applicant submitted a representation dated Annexure-A6 Series. 
25.8.2008 to the Accountant General, Nagaland, Page 60-65 
Kohima incorporating the grounds set forth in the 
Original 	Application 	No.84 	of 	2008 	and 
specifically pointing out the orders of the Hon'ble 
Tribunal for reconsideration. 

Contd.2, 
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2. 	 '3uwahatl Bench 

The Accounts Officer (Admn) vide his letter 6. 	No.Admn!A&E/AKD/89-90/1 051 dated 	 ArlflexUre-A7 

14.10.2008 has intimated the Applicant that as per Page 66 
the Hon'ble Central Administrative Tribunal, 
Guwahati Bench order dated 15.5.08, his 
representation has been considered at the 
appropriate level, and the decision of the authority 
has since been conmrnnicated to him vide letter 
No.AdmnIA&EICATIAKDI08-091570 	dated 
11.07.2008 and hence no more action is required at 
this end. 

0 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 
GUWAHATI. 

ORIGINAL APPLICATION NO.. ...... /2009. 

Shri Ashim Kumar Dey, 

Son of Shri Ajit Kumar Dey, 

Section Officer, Office of the 

Accountant General (A&E), 
Tftunai 

Nagaland, Kohimay , 

r 1 47 

JJI $ T  A. 

	

2 ff 2009 	 APPLICANT. 

___________ • 

	

Guwahat Bench 	I 	VERSUS 

l.The Comptroller and Auditor General of India, 

10 Bahadur Shah Zafar Marg, New Delhi-

110002. t- 

2. The Accountant General (A&E), Nagaland, 

Kohima. P.O. Kohima- 797001.v 

Shri Arindam Kumar Das, 

Senior Accounts Officer 

(Treasury Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima-797001 

Shri R.M. Dasgupta, 

Accounts Officer (Work Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.Q. Kohima- 797001. 

The Accounts Officer (Admn), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. '- 

RESPONDENTS. 
Contd.2. 
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2. 

DETAILS OF APPLICATION:  

Particulars of the order against which the application is made: 

The application is made against the Memorandum bearing 

NO.DAG(A&E)/CRACRJ2006-07/176 dated 16.8.2007 issued under the 

signature of Shri A.N. Sarkar, Accountant General (A&E), Nagaland, 

Kohima communicating the adverse remarks in the Annual Confidential 

Report to the Applicant. 

Jurisdiction of the Tribunal: 

The Applicant declares that the subject matter of the order against which 

he wants redressal is within the jurisdiction of the Hon'ble Tribunal. 

Limitation: 

That the Applicant declares that the petition is within the limitation period 

prescribed in section 21 of the Administrative Tribunal Act, 1985. 

I) 
Facts of the case: 	 -cdt 

4.1. 

	

	That the Applicant is a citizen of India and a permanent resident of 

Harulangpher Last Colony, Lumding under Nagaon District in the State of 

Assam and therefore he is entitled to protection of all the rights and 

privileges guaranteed under the Constitution of India and all other laws of 
the land in force. 

4.2. 	That the Applicant begs to state that he was initially appointed as Clerk- 

Cum-Typist on 13.3.1990 in the Office of the Accountant General, 

Nagaland. Kohima and thereafter he was promoted to the post of 

Accountant on 26.5.1993, then Senior Accountant on 26.5.1996 and 

presently he has been serving as Section Officer in the said Office with 

effect from 8.9.2006 till date. As Section Officer the Applicant looked 

after two Sections viz. Treasury Miscellaneous and Work Miscellaneous 

headed by two Senior Officers during the period in question i.e. from 

8.9.2006 to 10.8.2007. The Applicant's promotion to the three higher 

posts during a period of 18 years shows that he has an excellent service 
carrier. 

4.3. 	That the Applicant begs to state that while he was serving as such the 

Respondent No.2 by a Memorandum bearing No. DAG 

(A&E)/CRACR!2006-07/1 76 dated 16.8.2007 had communicated to the 

Contd.3. 
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3. 

Applicant 11 (Eleven) adverse remarks that have ap eared in'W hati each 

Confidential Report for the consecutive two periods from 8.9.2006 to 

31.3.2007 and from 1.4.2007 to 10.8.2007. 

Copies of the Memorandum dated 16.8.2007 

are annexed here to and marked as 

Annexure-Al. 

j 

4.4.2 

ADVERSE REMARKS FOR THE PERIOD 8.9.2006 TO 31.3.2007: 

That as regards the adverse remarks for the period from 8.9.2006 to 

3 1.3.2007 the Applicant begs to state and submit that the adverse remarks 

for the said period were not communicated with the period of one month 

of their being recorded as prescribed vide Govt. of India Department of 

Personnel & Administrative Reforms, O.M. No.2 101 1/1/77-Est., dated the 
30th  Januaiy, 1978 (Ref. Page 717 and 718, Para 20 of Swamy's 

Complete Manual on Establishment and Administration). The same 

was communicated to him only on 1 6the August, 2007 after lapse of more 

than four and half month as result of which the Applicant, being a new 

Section Officer, had got no opportunity to improve his deficiencies in 

work and conduct during the subsequent period in respect of the impugned 

adverse remarks or to make a representation right on time i.e. before 

writing the ACR for the subsequent period. One of the objects of 

recording of adverse remarks is to afford the employee an opportunity of 

improving himself as that during the next year/period there may not be an 

occasion for the making of such remarks. But by such delay the very 

object of recording the adverse remarks is defeated and the Applicant is 

placed in a disadvantageous position to improve his deficiencies. As such 

the failure to observe the time frame in conimunicating the adverse 

remarks caused prejudice to the Applicant and the communication is 

inconsistent in Government instructions. 

That the Applicant further begs to state and submit that he was never 

given any training, necessary advice, guidance, assistance to improve his 

deficiencies nor was any deficiency in his conduct and work pointed out to 

him for improvement on any occasion nor was any periodical 

inspection/visit made to the sections under the charge of the Applicant 

during the period under report by the Reporting Officer before writing the 

ACR as per Government instructions given vide C.S., O.M. No.51/5/72-
Ests. (A) dated the 20 th  May, 1972 (Ref. Page 712, Para 15 of Swamy's 
Complete Manual on Establishment and Administration). 

Contd.4. 
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4.4.3. 	That as regards the adverse remarks under 

Applicant begs to state that the Reporting Officer is required to comment 

on the "the capacity and resourcefulness of the Officer in handling normal 

as well as unforeseen situations, willingness to take additional 

responsibilities and new area of work and capacity to initiate cases at his 

level" only. But the Reporting Officer's answer "There is nothing of this 

sort has been noticed yet" is not definite and not the answer to those 

aspects. The Applicant has taken additional responsibilities as stated under 

paragraph 4.2. above but the Reporting Officer has lost sight of this fact to 

mention. As such the adverse remarks "There is nothing of this sort has 

been noticed yet" is vague and such remark shows the incapability and 

• incompetence of the Reporting Officer to assess the performance of the 

Applicant and to give his answer correctly against the said Head. 

	

4.4.4. 	That as regards the adverse remarks under the Head 'Attitude of works' 

the Applicant begs to state that the Reporting Officer is required to 

comment on "how far the Officer can be relied upon, his sense of 

responsibility, the extent to which he is dedicated and motivated, his 

willingness to learn and systematize his work". But the Reporting 

Officer's answer "Officer's sense of. responsibility as required for 

sectional duty requires further improvement'sincerity' is not definite and 

not supported by any factual statement/instance. As such the said 

impugned adverse remark is vague and baseless. 

	

4.4.5. 	That as regards the adverse remarks under the Head 'Ability to inspire and 

motivate' the Applicant begs to state that the Reporting Officer is required 

to comment on the "the capacity of the Officer to motivate, to obtain 

willing support by own conduct and capacity to inspire confidence." But 

the ReportingXlcer's answer 'Nothing of this has been noticed yet' is 

not definite and not supported by any factual statement/instance. As such 

the said impugneJ adverse remark is vague, baseless and such remark 

shows on the inapability and incompetence of the Reporting Officer to 

observe:the conduct dthe Applicant to give this answer correctly against 
the said Head s  .. 

4.4.6. 	That as regards the adverse remarks under the Head 'Supervisory ability' 

the Applicant begs to state that the Reporting Officer is 'required to 
comme or "the Officer's ability relating to (I) Guidance in the 

Contd.5. 
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performance of tasks, (2) Review of performance  

areas) and (3) Enforcing discipline". But the Reporting officer's answer 

'Officer's sense of responsibility and overall supervisory capacity requires 

further improvement/sincerity' is not confmed to those three sub-heads. 

As such the said adverse remark is irrelevant. 

4.5. 	ADVERSE REMARKS FOR THE PERIOD 1.4.2007 TO 10.8.2007: 

4.5.1. 	That as regards the adverse remarks for the period from 1.4.2007 to 

10.8.2007 the Applicant begs to state that the adverse remarks under the 

three Heads viz. (1) Head No.3 Initiative- "There is nothing of this 

noticed yet", (2) Head No.4 Attitude of work - "Officer's sense of 

responsibility as required for his sectional duty requires further 

improvement/sincerity" and (3) Head No.5 Ability to inspire and motivate 

- "Nothing of this sort has been noticed yet" are repetitions of the vague 

adverse remarks made against the same Heads No.3, 4 and 5 for the 

previous period 8.9.2006 to 31.3.2007 for which the Applicant had got no 

opportunity of improving himself during the period under report or 

making representation against such remarks at the relevant point of time 

due to non communication of the adverse remarks on time in accordance 

with the Government instructions. 

4.5.2. 	That as regards the adverse remarks under the Head 'Supervisory ability' 

the Applicant begs to state that Reporting Officer is required to comment 

on "the Officer's ability relating (1) Guidance in the performance of tasks, 

(2) Review of performance (monitoring of key areas) and (3) Enforcing 

discipline". But the Reporting Officer's answer as "There is nothing to 

comment" is nothing but avoidance of Reporting Officer's obligation to 

comment specifically on these aspects and cryptic and not the answer to 

those sub-heads. On the other hand, such remark is indicative of the fact 

that the Reporting Officer had not made any periodical inspection/visit to 

the Sections to observe the supervisory ability of the Applicant during the 

period under report before recording such remarks.. 

4.5.3. 	That as regards the adverse remarks under the Head 'Quality of Output' 

the Applicant begs to state that the Reporting Officer is required to 

comment on "the Officer's personal and quality of performance having 

regard to the standard of work and programme objectives, and constraints, 

Contd. 6. 
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if any". But the Reporting Officer's answer "Officer's ersona1biitya&. J 

quality of performance in regard to the standard of wit i1pIogramme 

objectives requires sufficient improvement" is baseless and not supported 

by any factual statement/instance. 

4.5.4. 	That as regards the adverse remarks under the head 'Analytical ability' the 

Applicant begs to state that the Reporting Officer is required to coniment 

on "the Officer's ability relating to analysis of pros and cons; formulation 

of alternatives and their evaluation of solving problems, ability to indicate 

decisions areas". But the Reporting Officer's answer "Officer's ability 

relating to analysis pros and cons, formulation of alternatives and their 

evaluation for solving problems requires further improvement" is baseless 

and arbitrary as the Applicant was never given any training, necessary 

advice, guidance, assistance to improve his deficiencies nor was any 

deficiency in his conduct and work pointed out to him for improvement 

by the Reporting Officer on any occasion during the period under report 

nor assigned any target/goal to be achieved for the year. 

4.5.5. 	That as regards the adverse remarks under the head 'Communication 

Skill' the Applicant begs to state that the Reporting Officer is required to 

comment on "the Officer's ability to communicate with brevity, clarity 

and accuracy both orally and in writing; ability to draft notes, brief for 

meeting etc." The Reporting Officer while commending the 

'Communication Skill' of the applicant very well in respect of these 

aspects, the subsequent remarks in the trail as ' .....but yet it also requires 

more sincerity' is unwarranted, unjust and unfair. 

4.6. 	That the Applicant begs to submit that the contents of adverse remarks for 

both the periods are baseless and vague as the Applicant was never given 

any training, necessary advice, guidance and assistance for improvement 

of his deficiencies in performance nor was any deficiency on him pointed 

out for improvement nor the Reporting Officer ever made any periodical 

inspection/visit to the Sections to observe the conduct and work of the 

Applicant nor assigned any target/goal to be achieved for the year as 

prescribed on the subject of writing of confidential remarks in the said 

Memo dated the 20 th  May, 1972 and also in the instructions for filling the 

entries in the prescribed ACR Form itself. 

Copies of the ACR Form are annexed 

hereto and marked as Annexure-A2. 

Contd. 7. 
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4.7. 	That the Applicant further begs to submit that 	 ing  

report, the Applicant looked after two Sections viz. Treasury 

Miscellaneous and Work Miscellaneous headed by two Senior Officers 

viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section 

and Accounts Officer in-charge of Work Miscellaneous Section and the 

Reporting Officers had neither inspected/visited the Sections under the 

charge of the Applicant nor given training, necessary advice, guidance, 

assistance to improve his deficiencies nor pointed out any deficiency in his 

performance for improvement nor made prejudicial inspection/visit to 

observe the performance of the Applicant on any occasion during the 

periods under report before writing the adverse report; rather the 

Respondent No2 had granted honorarium of Rs.1250/- vide Bill No. G-82 

dated 30.3.07 and Rs.500/- vide Bill No.578 dated 31.3.08 to the 

Applicant for his good performance during the year 2006-07 and 2007-08 

respectively. As such the grant of honorarium to the Applicant is 

indicative of the fact that the Applicant's service during the periods under 

report is presumed to be satisfactory and such grant of honorarium amply 

proves that the adverse remarks recorded in that particular periods are 

prejudiced. 

	

4.8. 	That the Applicant further begs to submit that the impugned adverse 

remarks are not based on specific instances/factual statement on the 

performance of the Applicant reviewed and corrective steps taken by way 

of giving necessary guidance for improvement on the deficiencies of the 

Applicant at regular interval which led to the adverse remarks so as to 

enable the Applicant to make an effective representation and/or to improve 

his work and conduct and they are inconsistent in Government instructions 
given in the said Memo dated 20th  May, 1972. 

	

4.9. 	That the Applicant further begs to submit that adverse remarks are 

communicated for guidance. But the last paragraph of the Memo. 

forwarding the adverse remarks is cryptically coached to mean a 

'Warning' to the Applicant which amounts to colorable exercise of powers 

by the Respondent No.2 and inconsistent in Government instructions 

given in the Ministry of Home Affairs Office Memorandum No. 51/7/68-
Estt. (A), dated the 19 th  September, 1969 and D.P. & A.R., O.M. No. 
51/3/74-Estts. (A), dated the 22w' May, 1975 (Ref. Page 717 and 718, 
Para 20 of Swamy's Complete Manual on Establishment and 
Administration). 

Contd. 8. 
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5. 	Ground for relief with legal provision: 

5.1. 	The impugned adverse remarks for the period from .9.2006 to23 1F°O9 
under Part-IIIB of the ACR are invalid-. 

r  re as the communication of the same does n t TuEWYiatl Fnch 
frame laid down for the steps about such re

Iv 

of principles of natural justice and the failure to observe the time 

frame in communicating the adverse remarks on time caused 

prejudice to the Applicant; 

as the contents of the adverse remarks for the period under report 

are vague answers to the prescribed Heads in the ACR and do not 

meet the desired requirements mentioned under each Head of the 

ACR; 

as the contents of the adverse remarks are not in accordance with 

the Government instructions on the subject of writing of 

confidential remarks; 

as the grant of honorarium to the Applicant for the year 2006-07 

for good performance negatives the contents of adverse remarks 

and such grant of honorarium amply proves that the adverse 

remarks recorded for the period under report are prejudiced. 

5.2. 	The impugned adverse remarks under the Head No.3, 4 and 5 for the 

period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed 

communicated repeated adverse remarks for the period 8.9.2006 to 

31.3.2007. vitiated the adverse remarks recorded for the subsequent period 

from 1.4.2007 to 10.8.2007 and not sustainable in law. 

	

5.2.1. 	The impugned adverse remarks for the period from 1.4.2007 to 10.8.2007 

are invalid as their contents are vague answers to the prescribed Heads in 

the ACR and do not meet the desired requirements mentioned under each 

Head of the ACR and they are not in accordance with the instructions on 

the subject of writing confidential remarks. 

	

5.2.2. 	The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid 

as the grant of honorarium to the Applicant for his satisfactory 

performance for the year 2007-08 has negative the contents of adverse 

remarks and such grant of honorarium amply proves that the adverse 

remarks recorded for the period under report are prejudiced. 
Contd. 9. 
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5.3. 	It is the established proposition of law that the writi g of the 4 

remarks, communication of adverse remarks and = SWI pnCh 

representation etc. should be in accordance with the Government 

instructions and laid down procedure. In the instant case, the respondent 

authorities had not complied with the instructions and procedure. 

	

5.4. 	The Gujarat High Court in the case of B.R. Kulkarni (Dr.) Vs. 

Government of Gujarat 1978 (2) SLR 682 (Guj) per P.D. Desai 

observed that uncommunicated adverse remarks are of "no avail and 

cannot be relied upon for any purpose to prejudice of the petitioner" 

and when they "form the sole or substantial basis of adverse remarks 

in confidential reports for subsequent period, the confidential reports 

for the subsequent period would also be vitiated". 

	

5.5. 	The Delhi high Court also, echoing in similar vein, in the case of Gita 

Ram Gupta Vs. Union of India 1979 SLR 227 laid down propositions 

on the uncommunicated or delayed communicated adverse remarks 

and observed that adverse remarks stand expunged, if not 

communicated...........And in the event of adverse remarks not 

communicated in time, it bears no effect. 

	

5.6. 	The Supreme Court of India in the case of Sukhdev vs. Commissioner, 

Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC 

103 = 1996 (5) JT 477 = 1996 (2) UJ (SC) 153 = 1996 SCC (L&S) 1141 

= 1996 (2) SLJ 3 = 1996 (4) SLR 8 (SC) = 1996 (73) Fac. LR 1964 on 

the question of making vague remarks observed that when an officer 

makes the remarks, he must eschew of making vague remarks causing 

jeopardy to the service of subordinate officer. He must bestow careful 

attention to collect correct and truthful information and give 

necessary particulars when he seeks to make adverse remarks against 

the subordinate official whose carrier prospect and service was in 

jeopardy. It would be salutary that the Controlling Officer before 

writing adverse remarks would give prior sufficient opportunity in 

writing by informing him of the deficiency he noticed for 

improvement. 

	

5.7. 	In the instant case, no such steps were taken by the Reporting Officer 

during the periods under report before writing the adverse remarks 

nor was any deficiency pointed out to the applicant on any occasion for 

improvement. 

Contd. 10. 
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5.8. 	In the facts and circumstances stated above, the 

for the periods under report are inconsistent in Government instructions 

and not sustainable in law as being vague and invalid and are liable to be 

held to be invalid and set aside and quashed by this Hon'ble Tribunal. 

6. 	Details of the remedies exhausted: 

6.1. 	The Applicant declares that he has availed of all the remedies available to 

him under the relevant service rules and he has no other alternative and 

efficacious remedy available to him except by way of this instant 

application. 

6.2. 	The Applicant approached this Hon'ble Tribunal by filing an Original 

Application being registered and numbered as O.A.NO.84 of 2008 praying 

for setting aside and quashing the impugned adverse remarks recorded in 	 - 

his A.C.R. for the consecutive two periods 8.9.2006 to 31.3.2007 and 

1.4.2007 to 10.8.2007. 

Copies of the Original Application NO.84 of 2008 

are annexed hereto and marked as Annexure-A3 Series. 

6.3. 	This Hon'ble Tribunal vide Order (Oral) dated 14.05.2008 was pleased to 

pass an order directing the Respondents "to consider the representation 

of the Applicant and pass a reasoned order within a period of 90 days 

from the date of receipt of a copy of this order" with further direction 

that "the Respondents, while considering the representation of the 

Applicant, should take into consideration the grounds set forth in the 

present Original Application as part of the representation of the 

Applicant." 
Copies of the Order dated 14.05.2008 passed by this 

Hon'ble Tribunal are annexed hereto and marked as 

Annexure-A4 Series. 

6.4 
	The Accounts Officer (Admn) in the Office of the Sr. Deputy Accountant 

General (A&E), Nagaland, Kohima vide his letter NO.AdmnIA&E/CAT/ 

AKD/2008-09/570 dated 11.7.08 has intimated the Applicant that the 

Reviewing Officer did not find any reasonable ground to accept the 

representation of Applicant and hence, the adverse remarks stands. 

Copies of the letter dated 11.7.2008 is annexed 

hereto and marked as Annexure-A5. 
Contd. 11. 
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6.5. 	Being aggrieved by the said communication dat d 	11 

Applicant vide his letter dated 23.8. 2008 submitted a r presentatheflCh 

Respondent NO.2 detailing his grievances against the 	pugned adverse 

remarks 	specifically pointing out the relevant part of the orders passed by 

the Hon'ble Tribunal on 14.05.2008 for reconsideration and setting aside 

the impugned adverse remarks. 
Copies of the representation dated 25.08.2008 is 

annexed hereto and marked as Annexure-A6 Series. 

6.6. 	The said Accounts Officer (Admn) in the Office of the Sr. Deputy 

Accountant General (A&E), Nagaland, Kohima vide his letter NO. 

AdmnIA&E)/AKD/89-90/1051 dated 14.10.2008 has intimated the 

Applicant that as per the Hon'ble Central Administrative Tribunal, 

Guwahati Bench order dated 15.0.5.2008 the representation of the 

Applicant has been considered at the appropriate level and the decision of 

the authority has since been communicated to the Applicant vide their 

letter NO.ADMN/A&E/CAT/AKD/08-09/570 dated 11.07.2008. 

Copy of the letter dated 14.10.2008 is annexed 

hereto and marked as Annexure-A7. 

Matters not previously filed or pending with any other court: 

The Applicant further declares that he had not previously filed any 

application, writ petition, or suit regarding the matter, in respect of which 

this application has been made, before any court or any other authority or 

any other bench of the Tribunal nor any such application, writ petition or 

suit is pending before any of them. 

Relief sought: 
In view of the facts mentioned in Para 6 above the Applicant prays for the 

following relief(s):- 

8.1. 	The Memorandum NO.DAG (A&E)/CRACRJ2006-07/1 76 dated 

16.8.2007 issued under the signature of Shri A.N. Sarkar, Accountant 

General (A&E), Nagaland, Kohima communicating the impugned adverse 

remarks in the Annual Confidential Report to the applicant be set aside. 

8.2. 	To pass order or orders directing the respondent authorities to expunge the 
impugned adverse remarks and/or pass such order or orders as the Hon'ble 

Tribunal may deem fit and proper. 
Contd. 12. 
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Pending final decision on the application, the Applicant seek 

following interim relief: 'uwat BeflCt.J 

9.1. 	To stay/suspend the operation of the impugned adverse remarks made for 

the period from 8.9.2006 to 3 1.3.2007 and for the period from 1.4.2007 

tolO.8.2007 in the Annual Confidential Report. 

9.2. 	To pass any other order or orders as the Hon'ble Tribunal may deem fit 

and proper. 

10. 	Particulars of the Postal Order filed in respect of the application fee. 

IPONO. 	39G 386170. 

Date of issue: 16.01.2009. 

Issued from: Guwahati G.P.O. 

Amount: 	Rs.50/- 

Payable at: Guwahati. 

11. 	List of enclosures: 

Memo. NO.DAG (A&E)/CRACR/2006-07 - Annexure-Al. 

dated 16.8.2007. 

Specimen ACR Form. 	 - Annexure-A2 Series. 

Original Application No.84 of 2008. 	- Annexure-A3 Series. 

Order (Oral) dated 14.05.2008 passed by the - Annexure-A4 Series. 

Hon'ble Tribunal in the Original Application 

No.84 of 2008. 

Letter NO.AdmnIA&E/CAT/AKE/ 	- Annexure-A5. 

2008-09/570 dated 11.07.2008. 

Representation dated 25.08.2008. 	- Annexure-A6 Series. 

Letter NO.AdnmIA7E)/AKD/89-90/1 051 	- Annexure-A7. 

dated 14.10.2008. 

12. 	This application is filed bonafide and in the interest ofjustice through 

Advocate. 
.........Verification. 

Contd. 13. 
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VERIFICATION 	 1 	2 FEB 2009 

I, Shri Ashim Kumar Dey son of Shfi Ajit 

working as Section Officer in the Office of the Accountant General (A&E), Nagaland, 

Kohima, resident of Harulangpher Last.Colony, Lumding, Dist. Nagaon, Assam do 

hereby verify that the contents ofparagraphsJ. . 21 . • '1, •  . . .P.crc). .i. . ..... arétrue 

to my knowledge and paragraphs ... 	.3. 	. .. . i . •O ....... ..0 .......are  believed 

to be true on legal advice and that I have not suppressed any material fact. 

I signed this verification on this. --.th day of 	 2009 at Guwahati. 

4v-i Im  W , P" 

(ASHIM KUMAR DEY) 
Signature of applicant. 

Date: 

Place: Guwahati. 
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• 	 CONFIDENTIAL 

OFFICE OF THE SENIOR DEPUTY ACCOUNTANT GENERAL (A&E) 
NAGALAND: :KOHIMA 

No.DAG(A&E)/CRACRJ200E  

Central Adminlstrtv Thbun 
• 	 MEMOPANDUM 

The following adverse remarks have appeared in Annua Confidenflal 	
2Q09 

Report of Shri Ashim Kr. Dey, S.O. for the period 8/9/06 to 3 1/3/2007 a d 
Guwahatl Bench 

10/8/2007. 	 - 

Period from 8/9/2007 to 31/3/2007 

PART-Ill B Comments 
Item No.3. (Initiative) There is nothing of this sort has been noticed yet. 
at page no 6  
Item 	No.4 	(Attitude 	of Officer's sense of responsibility as required for sectional 
work), duty requires further improvementlsincerity. 
at page no.6  
Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet 
nspre and mot!vte) 

At page No.6  
Item 	No.6 	(Supervisory Officer's 	overall 	supervisory 	capacity 	requires 	further 
Ability), at page No.6 observation. 

Period from 1/4/2007 to 104/2007 

PART-lI! A 	. Comments 
Item No. 2. (Quality of Officer's personal and quality of performance in regard to 
Output), the standard of work and programme objectives requires 
At page No.5 	. sufficient improvement. 
PART —IIIB  
Item 	No. 	1 	(Analytical Officer's 	ability 	relating 	to 	analysis, 	pros 	and 	cons, 
ability), fbrmulation of alternatives and their evaluation for solving 
At page no. 5 problems requires further improvement. 
Item 	 No.2 Though offic"r is capable to communicate with brevity 
(Communicaton Skill) clarity and accurately both orally and in writing, able to draft 
At pate No.5 notes, briefs but yet it also requires more sincerity. 
Item No. 3 (Initiative) There is nothing of this sort noticed yet. 
AtpageNo.6 . 

Item No. 4 (Attitude of 
- 

Officer's sense of responsibility as required for his sectional 
work), At page no. 6 duty requires further improvement/sincerity. 

r'4r.ç4 tc be true copy 

(37L)4) 

.. 	 • 	.••:,• At -. 



Item 	No.5 	(Ability 	to Nothing of this sort has been noticed yet. 
inspire and motivate) / 

At page no.6  
Item No.6 There is nothing to comment. 
(Supervisory Ability) At 
pageNo.6  

1C1) 

The above remarks may kindly be noted and immediate action to rectify 

the defects may be taken to give a better account of the officer. 

A.-SARKAR 
Acc9u1ant General (A&E) 

Copyto:- 

1. Ashim Kr. Dey, S.O. 

77, 

Certflkd $0 he trw copy 

ccLV 

Cea 

7FL 2009 

iTTZ 
3 u wahati Bench 
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OFFICE 	CF 
OEPUVI ACCOJf?fl 	(A&E) 

N4GLAND I XOHIMA 

N~ Central 

CONF!DEFTAL 	REP41T 	2 	FEB 	2009 

FOR 	\ahati _J 

SUPERVISORS 
SECTION OFFICERS 

ASSISTANT ACCOUNTS OFFiCERS 
ACCOUNTS OFFICERS 

SENIOR ACCOUNTS OFFICERS 

'.Name of the official 

(in CAPITAL letters ). 	- 

Des I gnat ion 	 - 	 • - - 
Report ltjl 	

l 	 - 



: 

PU) 

(2 

CONFIDENTIAL REPORT FOR 
Supervisors/Section Officers/Asstt. Accounts Officersj 

Accounts Officers/Sr. Accounts Officers 

sport for the period from ..................... ........... to ....... ....... .....  

PART—i 6 . 

PERSONAL DATA 

To be filled by the Administrative Section concerned of the office ) 
Name of the officer 

in CAPITAL etter) 

Designation 

Central AdminlstmtKm Thbunal 

Vhether the offcer bngs 
o SC!'• - 	. 	 2 FEB 2009 

Date of hhtr. 	 : TUTVzV1-1à hati B e n c h 

Educaioril qualifications 
professional and technical 

qua hfcattons 

6, 	patmc-ntel Examnedon passed 
a 3.0.0 .E. (Civii, Commercial, 

Railways, Revenue Ad 	etc.) 

7. Data of continuous apoointment 
to the present ç;ade. 

Yresert post and date of 
appontment tIiro 

9. Pedod of absence from duty ( on 
leave, training etc. ) during the 
year. if he was Jr.derctone 
training, pieSe 	pCCT'/) 

Certified to b mpy 

/ 



.q 
.•. 	 . 	. 	1) 

(3)  

in by the Officer Repwted upon) 

at 
the end of the form before filling the antri) 

(Please 
 the inslruUlI " re3d csraftillY 	 • 

I 	grief description of tha duties 

2 () Pleaa specrfi 
arge tsob j eCtIves goaLS (in quant t ye or o her terms) of work you 

sct for yourself or that were set for you eight to ten items of work n the crd( 
	I 

of pnority ar d our achievement agaInSt each target 

Achievements 
Tar ts!Ob ctives/Goals  

Cerdrod 	eøpy4  

• 	

. 

/ 



\ 4 

I -\ 

	

2, 	ULITY OF OUTPUT •:- 

(a) Please .cmment on the ofrieer's personal and qu 
to th standard c work and programme object 

3. KNOWLEDGE OF SPHERE O. WO 

Pleas comment specifically, on each of these :• 

rules irnd rguiatiQns related instructions and tb 

asgned to the officer. 

• B. ATTRIBUTES 

	

1. 	AnayicaI ability 
Please comment on the officer's ability relating t 

lation of alternatives and their evaluation for s 

decisio are as. 

. Communicttion Skill 

'Please comment an the officer's ability to cc 
accuracy both oraiy and in writing; ability to dra 

Certilied to be true copy 



C4) 

2- (B) If 	you 	are 	a 	Section 	Officer 	or 	Assistant Accounts 	Officer, 	please state 
briefly, 	the 	target 	set 	and 	the 	quantum 	of work 	done 	in 	regard 	to recor- 
ding, 	ir.dexng 	and 	weeding 	out 	of 	files, mainterianc 	of 	Guard files, 

Sectional 	Noa 	book 	and 	other 	registers, furnishing 	of 	0 & M 	and other 

1 
returns 	etc. 

3.  Please 	state 	briefly 	the 	shortfalls 	with 	reference to 	the 	targets/objectives/ 
goals 	referred 	to 	in 	coiumn'3 	Please 	specify constraints, 	if 	any, 	in achie- 
ving 	the 	targets. 

4  Please 	also 	indicate 	items 	in 	which 	there have 	been 	significantly, higher 
achievments 	and 	your 	contribution 	thereto. 

4  Any 	significant 	additional 	achievements 	apart 	from 	those 	motiened to 	in 
column 	3, 

5.  Training 	programmes 	ettended, 

,... 	Date iflature 

PART - Ill 
(To be filled by the Reporting Officer) 
(Please read carefully the instructions given at the end of the form before. fliling  
the entr!e). 

A. NATURE AND QUALiTY OF WORE 
1. 	Please comment cn Part - II as filled out by the Officer and specifial1y state 

vihethei you agree .vith the answer relating to targets and chective9, achieve-
ments and shortfalls. Also specify constraints, if any in achieving the objectives 
In case you disagree with any of the remarks contained in Part.11, the reasons 
thereof may be given. 

Ceftf f 

(1fP\WJ) 



MM 
— j — () 

(6) 

Inititivu:- 
Please 	Dmmnt on the capacity and resourcefulness of the officer in handling 
normal as wel s unforeseen gituations; willingness to take additional responsibilities 

and no':i area of work and capacity to initiate cases a his level. 

Attitude of work :- 
Please comment how far the officer canbe relied upon, his sense of responsibility, 	• 
the extent to which he/she is dedicated and motivated, his/her willingness to learn 
and syst•:matize his;her work. 

S. Ability to inspire and motivate 
Please comment on the capacity of the Officer to motivate, to obtain wilting support 

by OWi conduct snd capacity to inspire confidence. 

imfci 
Central AdminIstrafto  

2 FEB 2U 

rcvcw ci penn iane , inuiiiuiuc vi icey 	j :- 

Enfcing discipline 

7, Inter- .roal relations and team work :- 
tease comment on the quality relationship with superiors, colleagues and subor-

dinatea nd on the ability to appreciate others point of vew dod take advance in 

the pno. 	spirit Please also comment on his/her capacity to work as a members 
of a 	and to promote them spirit and optimise the cutput of the team. 

6 	Supervisor%' Ahiliy 
please comment on the Officer's ability, relating to 

(1) Guidnce in the performance of tasks 

-, 	r______ ,....:....!._.... _g i_.. -----.. 	- 

CertUled  

'JN) 
4av) 



(7) 

8. Attitude towards SC/ST/Weaker Sections Society 
Please comment on his/her understanding of the problems of SCJST/Weake ( Section8  
and Wiliinc!nes2 to deal with them.. . 	 .. 

9. Attitude and Potential 

Pleasa indicate three fields of work from amongst the following for possibl 

specification and career development of the oflicer. Please mark 1, 2, 3 in three 

appropri.o boxes. 

Receipt Audft 

Comrciai Audit 

AutonomouS Eodes Audit 

Work Audiz 

:. 	Civil Auc1t 

Other Audi! 

Persoral AdminiStratiO 
Office Management 

8; 	Accounts Function 

9. 	Entitlement Function 

10. 	Training 

11. 	System O&IVI Computerisatio 

12. 	Any other licids P1e.se specify) 

( 

• . 

• 	4 

. 	. 



-"- 

(2) 	FrarnnT 

?ART—JV 	
GENERAL 	 2 FEB ?O.. 

L 	State of health 	
TU j,7w a~hati .  Bench 2. 	Integrity 

( PIeae see Note below the instruction 

General Assessment 
(Please give an overall assessment of the officer with referenceto his/h6r5rth and 

rhortcomings and also by drawinq attention to the qualities If any not covered by the 
above, lithe officer reported upon is an ACCOUntS Officer/Audit Officer, please 

state special charecterstics and/or any abilities deserving aPpointment as Welfare 
Officer and/or promotion to IA & AS) 

Specific mention about the quality of LAR stating whether It contains matter 
for Draft Para and Value for Money comments must be made. 

4. 	Gradin 

	

(Outstanding/very 	
Average) 

An officer should not be graded outstanding unless exceptional quality and perform 
anceve been noticed; grounds for giving such a grading should be clearly broughi 
out and the grading be ponsistent with and conform to the assessment made in 
Part.- ill) 

Sir.atur 

Name :- 

PLace 
	 in BLOCK letters 

fl.tte :- 

óe true
COpy 

sit4 ,  ock 

Designaijon 
During the period of report) 



- 	 (9) 

PART—V 
REMARKS OF THE REVIEWING OFFICER 

Length of seivice under the Reviewing Officer 

2 Aic you satisfied that the Reporting Officer hs made his/her 
report with due care and attentiOfl and after taking into account 
all the relevant material 

3 Do ou agree with the assesseflt of the Officer gten by Reporting 
( I case of disagreement p ease spei1j the reasons ) 

Is there arn1g you wish to modifj or dd 

4 If the official repoited upon i a me ioer of a Scheduled Caste/ 
Tribe, please indicate specificallY 	hether the attitude of the ? 
Renortlflg Officer in assess g the pe foraQCe of the SC/ST Offi- 
cl has been fa ir and just 

5 General rFmarkS with secfic commeflt but the meritoriouS ork 

of the official j cluding the grading 

6. Has the O1tcial any special characteristics, and/or any ab1itieS 
wbicn 	ou 1 d justify hisfher se1ectlofl f 	speca 1  assignment or/out 

of turn promOtion 	If so, specify 

Place 
Date 

CerøfL'v ft., I. ør, 

f-14/tv 
A, ~ C' Y C, < 'V 

S1natUre of the Reviewing Officel 

aine - 

	

In BLOC 	letters) 

Desianatiofl 

	

( During LI 	perOQ of report ) 



EFT  

(130) 	
2 FEB 2009 

INSTRUCTIONS 
. 	. 	. 	

uwahat.Bench 

The Confiental Report is an important document. 
for assessing the performan$ of an officer and for his/her further advancemehi in 
his/her career. The officer reportd upon, the Reporting Officer arid the Reviewing 

Officer should thereote, undertake the duty of fifing out the form  with a high sense 

of responsibility. 
Performance appraisal through Confidertial Feports should be used as a tool for 
humah resource development. Reporting Officers should realise that theobjectives l 
to develop an of cer so that he/she realises his/her true potential It is not meant to be 
fault find rig process hut a dsvelopmeflt one The reporting Ofticer and the Reviewing 
Officer should rot shy away from reporting shortcomings in pa formance attitudes or 

overall prsonaIitY of the Ofhcer reported upon 

4. 	 3 	
The colurns sboId be filled with due care and atent on and after devoting adequate 

1.

Any attempt to fill report in. a casual or superficial rnanncr. will be easily •. . 

discernible to the higher authorities 

4 	If the Rcv ewing Officer is satrsfied that the Reportirg Officer had made the reDOrt 
without due care and attention he/sha shall record a remark to that effect in item I of 
the part- I]. The competent authority shall enter the remarks in the confidetiai Rofl of 

th. Reporting Aurhority. 	 . 

5 	Every answer shall be given in a narrative form. The space provided indicates the 
desired length of the ansWer. Words and phrases should be chosen carefully and 
should accurately reflect the intention of the Officer recording the answer, please use 
unambiguous and simple laguaga. Please do not use omnibus *pressionS like 
outstanding, very good, good, average, below average, while giving your cmments 

against any of the attributes. 	 . 
The Reporting Officer shall, in the begining of the year set quantitetiv/physica! targets 
in ccnsulration with each of the Officers with respect to whom I e is required tp report 
upon Prformanc appraisal should be a joint exercise bttweel the Officer reported 
upon ard me Pcpcirg Of'rcer The Targets/Goals shall be Bet at the commencement 

of the Repor'ing year i e January in the case of All Inc a Service Officers In the 

case of an or cer taking up a new assignment in th course 0 the reporting year,  

such tarcjes/cjoals shall be set at the time of asumptrOn of the new assignment 

The target should be cearIy knwn and understood by both the officers concerned. 

While fixing the targets priority should be assigned item Nie ta<ng into considara 

non the nature and area of the work and any specdI featu as tiat nay spocitic to 

the nature or the area of the officer to be reported upon 

8 Although perfo mance apprdlcal is a jear end eerce in order that it may be a fool 
for human resource development the Reporting officer should m6et during the course 

of the year at regular interval review the performancu and take necessary corrective 

• steps. 
9. It shoud be the endeavor of each appraiser to present the t.ruest)oSiPle picture of,, 

the appraisee,  in rard to lsJher perlormarce conduc hal -viour and potential 

Certified to be tm copy 
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O. Asessrn8nl houl be confined to tha appraiSeaS performance 
during the period 

of report OnlY. 

ii. some 
posts of the sama rank may be 'more exactiflQ than 

otherS The degree of stress 

and strain in any post may alsO vary from time to time Thee facts should 
be borne 

	

in mind dii 	
appraisal and hojtd be commented upon appropriately. 

 

2 Aspects on which an appralSee s to be evaluated on d
i fferent attributes are delineated 

below each column. The appraiser. should deal with these and 
other 8SPeCS relevant 

to the attributes. 

NOTE 

The f0lloWing 
procedure should be followed in filing up the item relatifl9 to 

I . tegritY :- 

I) If the officer s i
ntegrity is beyond doubt t may be so stated 

iCi0. 
the item should be left blaflk end action 

	

ii) If there 	
doubt or susP 

taken as under :-. 

(a) A spara0 secret note should be recorded and followed up 
A copy of the 

note should also be sent together with the Confideflt 
Repo that the 

next superior officer who ilI ensure that the' follow UP actiOfl'15 taken expad' 
itioUS1Y' Where it is ot posibl either tOO cer.tifYt Integrity, or to record 

the secret note, the epOing Officer should state either that he has not 
watched the officer's work for sufficient time to form a difinito judgement 

or that he has heard 
0 i n9agam5t the c.fficer s,th case may be. 

If, as a result of the follow U9 
action the doubts or suspicions are cleared 

the 0fficer s ntegrity shoUld be'certifI 
	

and en entr/ made accordingly in 

thC.R 
if the doubtS or suspicions are confirmed. this paCt should also be recorded 

and dUly cc,mmUnit 	
to the officer concerned.' 

if as a result of the folloW Up 
action the dojbts or suspicions are neithe 

clea red rio confirmed the officer s conduct sould be watched for 

further period and thereafter action taken as 
i rdiCated at (b) and (c) ABOVI 

wwev 

• 	•,.,, 	:'_ 



FNEXuRE  — 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUW.AHATI BENCH. 
ciuwA:UAU 

N..foc 2S 8,  

Shri Ashni Kurnar Dey 
-vs- 

C.AA.G.L & Ors. 

wrrfii 3UT 
Central Ad m i n fstWIIvQ TWuna 

[FEB 2009 

Z~ uwahati Bench 
The applicant has been serving as Section Officer 

(iera1 (A&E). Nagaland, Kthin.ui. The Rcspoitdeifl No.2 by a MeiOrandum NO.DAG 
(A&E)/CRACPJ2006-07/i76 dated 16.82007 eonnnunicated the adverse remarks that 
have appeared in the Annual Confidential Report for the periods from 8.92006 to 

31.3.2007 and 1.4.2007 to 10.8.2007 to the applicant. The applicant submitted an appeal 
against the adverse tcmarks vide his 1ter dated 27.92007 to the Respondent No2 for 
review and thereafter he submitted a reminder vide his letter dated 4.1 22007 The 
Respondent No.2 has not yet dIpesed of the appeal and kept. it perding. i{enee, this 
application. 

Certifieti to be true copy 

(4+ P$icb-j t) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

0 A NO_ '  
Cttr 	t nstr&t4v Trbun 	

08 

2 	2009 	Shri Ashirn KumarDey 

-VS- 

	

ôuwahaU Bench 	C.A.A.ELO.I. &Ors. 

INDEX 

SI. 

No. 

Contents Page No. 

1. Original Application 1-10 

2. Verification 	 - 11 

3. Airnexure-A1 12-13 

4. Annexure-A2 Series 14 

5. Annexure-A3 Series 15 

6. Annexure-A4 16-17 

7. Annexure-A5 18 

Certified to be true copy 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

O.A. No. .Y./....., 2008. 

Shri Ashim Kumar Dey, 

Son of Shri Ajit Kumar Dey, 

Section Officer, 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

...........................
......... APPLICANT 

Centrat Mm 
- VERSUS- 

2 FEB 2OB 

SenC 	
1. 	The Comptroller and Auditor General of 

uv.iaha 	 India, 10 Bahadur Shah Zafar Marg, 

New Delhi- 110002. 

The Accountant General (A&E), Nagaland, 

Kohima. P.O. Kohima- 797001, Nagaland. 

Shri Arindam Kumar Das, 

Senior Accounts Officer 

(Treasury Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. 

Shri R.M. Dasgupta, 

Accounts Officer (Work Misc. Section), 

Office of the Accountant General (A&E), 

Nagaland, Kohima. 

P.O. Kohima- 797001. 

RESPONDENTS 

DETAILS OF APPLICATION: 

1. Particulars of the order against which the application is made: 

The application is made against the Memorandum bearing No.DAG 

(A&E)/CRACR/2006-07/176 dated 16.8.2007 issued under the signature of Shri 

(-ftcu-4J) 



.30 

j 
	 -2- 

A.N. Sarkar, Accountant General (A&E), Nagaland, Kohima communicating the 

adverse remarks in the Annual Confidential Report to the applicant. 

2. Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of the order against which he 

wants redressal is within the jurisdiction of the Hon'bleTribunal. 

S. Limitation: 

The applicant further declares that the application is within the limitation period 

prescribed in section 21 of the Administrative  Tribuna 

Centr& 	 T4bu 

4. Facts of the case: 
2 FEB 2009 

	

4.1. 	That the applicant is a citizen of India and a permanent  tesident-,gohlwo -:;qmzft~5 
Harulangpher Last Colony, Lumding under Nagaon 

Assam and therefore he is entitled to protection of all the rights and privileges 

guaranteed under the Constitution of India and all other laws of the land in 

force. 

4.2. That the applicant begs to state that he was initially appointed as Clerk-cum-

Typist on 13.3.1990 in the Office of the Accountant General, Nagaland, Kohima 

and thereafter he was promoted to the posts of Accountant on 26.5.1993, Senior 

Accountant on 26.5.1996 and presently he has been serving as a Section Officer 

in the said Office with effect from 8.9.2006 till date. The applicant has been 

looking after two Sections viz. Treasury Miscellaneous and Work Miscellaneous 

headed by two Officers. During the period of his service the applicant has all 

along been maintaining absolute integrity and devotion to duty and he has no 

blemish in his service carrier. Further the applicant's promotion to the three 

higher posts during a period of 18 years shows that he has an excellent service 

carrier. 

4.3.1. That the applicant begs to state that while he was serving as such the 

Respondent No.2 by a Memorandum bearing No.DAG (A&E)/CRACR/2006.-

07/176 dated 16.8.2007 had communicated to the applicant 11 (Eleven) adverse 

remarks that have appeared in Annual Confidential Report for the period from 

8.9.2006 to 3 1.3.2007 and from 1.4.2007 to 10.8.2007. 

Copies of Memorandum dated 16.8.2007 are 

annexed hereto and marked as Annexure-Ai. 

	

4.4. 	That as regards the adverse remarks for the period from 8.9.2006 to 3 1.3.2007 

Ceriilied to be true copy the applicant begs to state and submit that the adverse remarks for the said 

YU t 	Z  
period were not communicated within the period of one month of their being 

.............. . 

1~0  
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recorded as prescribed vide Govt. of India Department of Personnel & 

Administrative Reforms, O.M. No.2 101 1/1/77-Estt., dated the 30th  January, 

1978. The same was communicated to him only on 16th August, 2007 after lapse 

-: of more than four and half month as a result of which the applicant, being a 

new Section Officer, had got no opportunity to improve his deficiencies in work 

and conduct during the subsequent period in respect of the impugned adverse 

remarks or to make a representation right on time i.e. before writing the ACR 

for the subsequent period. One of the objects of recording of adverse remarks is 

to afford the employee an opportunity of improving himself so that during the 

next year/ period there may not be an occasion for the making of such remarks. 

But by such delay the very object of recording adverse remarks is defeated and 

the applicant is placed in a disadvantageous position to improve his deficiencies. 

As such the failure to observe the time frame in communicating the adverse 

remarks caused prejudice to the applicant and the communication is inconsistent 

in Government instructions. 

4.4.1. That the applicant further begs to state and submit that he was never given any 

training, necessary advice, guidance, assistance to improve his deficiencies nor 

was any deficiency in his conduct and work pointed out to him for improvement 

on any occasion nor was any periodical inspection/ visit made to the sections 

.r 

	

	 under the charge of the applicant during the period under report by the 

Reporting Officer before writing the ACR as per Government instructions given - 
çe 	vide C.S., O.M. No.51!5/72-Ests. (A) dated the 20th  May, 1972. 

4.4.2. That as regards the adverse remark under the Head 'Initiative' the applicant 

begs to state that the Reporting Officer is required to comment on "the capacity 

and resourcefulness of the Officer in handling normal as well as unforeseen 

situations; willingness to take additional responsibilities and new area of work 

and capacity to initiate cases at his level" only. But the Reporting Officer's 

answer "There is nothing of this sort has been noticed yet" is not definite and 

not the answer to those aspects. The applicant has taken additional 

responsibilities as stated under paragraph 4.2. above but the Reporting Officer 

has lost sight of this fact to mention. As such the adverse remarks 'There is 

nothing of this sort has been noticed yet' is vague and such remark shows the 

incapability and incompetency of the Reporting Officer to assess the 

performance of the applicant and to give his answer correctly against the said 

Head. 

4.4.3. That as regards the adverse remarks under the Head 'Attitude of work' the 

dtobtiay 
applicant begs to state that the Reporting Officer is required to comment on 

A. "how far the Officer can be relied upon, his sense of responsibility, the extent to 

which he is dedicated and motivated, his willingness to learn and systematize his 

work". But the Reporting Officer's answer 'Officer's sense of responsibility as 

-.---- 	-r-- 	-- - 	 - 	-- 	 -"-- 
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required for sectional duty requires further improvement/sincerity' is not 

definite and not supported by any factual statement! instance. As such the said 

impugned adverse remark is vague and baseless. 

4.4.4. That as regards the adverse remarks under the Head 'Ability to inspire and 

motivate' the applicant begs to state that the Reporting Officer is required to 

comment on "the capacity of the Officer to motivate, to obtain willing support by 

conduct and capacity to inspire confidence". But the Reporting Officer's 

ttsver 'Nothing of this has been noticed yet' is not definite and not supported 

by any factual statement! instance. As such the said impugned adverse remark 

is vague, baseless and such remarks shows only the incapability and 

1 \ 	incomptencey of the Reporting Officer to observe the conduct of the applicant 

\ 	
answer correctly against the said Head. 

4.4.5. That as regards the adverse remarks under the Head 'Supervisory ability' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability relating to (1) Guidance in the performance of tasks, (2) Review 

of performance (monitoring of key areas) and (3) Enforcing discipline". But the 

Reporting Officer's answer 'Officer's sense of responsibility and overall 

supervisory capacity requires 'further improvement/sincerity' is not confined to 

those three sub-heads. As such the said adverse remark is irrelevant. 

4.5. That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007 

the applicant begs to state that the adverse remarks under the three Heads viz. 

(1) Head No.3 'Initiative-. There is nothing of this sort noticed yet, (2) Head 

No.4. Attitude of work - Officer's sense of responsibility as required for his 

sectional duty requires further improvement/sincerity and (3) Head No.5 Ability 

to inspire and motivate - Nothing of this sort has been noticed yet' are 

repetitions of the vague adverse remarks made against the, same Head No.5, 4 

and 5 for the previous period from 8.9.2006 to 31.3.2007 for which the applicant 

had got no opportunity of improving himself during the period under report or 

making representation against such remarks at the relevant point of time due to 

non communication of the adverse remarks on time in accordance with the 

Government instructions. Further such repetitions of vague adverse remarks are 

indicative of the fact that the ACRs for the period from 8.9.2006 to 31.51007 

and from 1.4.2007 to 10.8.2007 were written at-one-go after 10'8.2007 only 
which is in contrary to the Government instructions. 

4.5.1. That as regards the adverse remarks under the Head 'Supervisory ability' the 
tO 	COPY applicant begs to state that the Reporting Officer is required to comment on "the 

4"-- 	Officer's ability relating to (1) Guidance in the performance of tasks, (2) Review 
of performance (monitoring of key areas) and (3) Enforcing discipline". But the 
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Reporting Officer's answer as 'There is nothing to comment' is nothing but 

avoidance of Reporting Officer's obligation to comment specifically on these 

aspects and cryptic and not the answer to those sub-heads. On the other hand, 

such remark is indicative of the fact that the Reporting Officer had not made any 

periodical inspection/ visit to the Sections to observe the supervisory ability of 

the applicant during the period under report before recording such remarks. 

4.5.2. That as regards the impugned adverse remarks under the Head 'Quality of 

.itut' the applicant begs to state that the Reporting Officer is required to 

on 'the Officers personal and quality of performance having regard OVA 
to thè standard of work and programme objectives, and constraints, if any". But 

\ 

	

	
the Rorting Officer's answer "Officer's personal and quality of performance in 

-egardo the standard of work and programme objectives requires sufficient 

e' imprement" is baseless and not supported by any factual statement! instance. 

4.5.3. That as regards the adverse remarks under the Head 'Analytical ability' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability relating to analysis of pros and cons;• formulation of alternatives 

and their evaluation for solving problems, ability to indicate decision areas". But 

the Reporting Officer's answer "Officer's ability relating to analysis pros and 

cons, formulation of alternatives and their evaluation for solving problems 

requires further improvement" is baseless and arbitrary as the applicant was 

never given any training, necessary advice, guidance, assistance to improve his 

deficiencies nor was any deficiency in his conduct and work pointed out to him 

for improvement by the Reporting Officer on any occasion during the period 

under report nor assigned any target/goal to be achieved for the year. 

4.5.4. That as regards the adverse remarks under the Head 'Communication Skill' the 

applicant begs to state that the Reporting Officer is required to comment on "the 

Officer's ability to communicate with brevity, clarity and accuracy both orally 

and in writing; ability to draft notes, briefs for meeting etc." The Reporting 

Officer while commending the 'Communication Skill' of the applicant very well 

in respect of these aspects, the subsequent remark in the tail as 

but yet it also requires more sincerity' is unwarranted, unjust and unfair. 

4.6. That the applicant begs to submit that the contents of adverse remarks for both 

the periods are baseless and vague as the applicant was never given any training, 

necessary advice, guidance and assistance for improvement of his deficiencies 

and performance nor was any deficiency on him pointed out for improvement 

b hi Certlied 	copy 
nor the Reporting Officer made any periodical inspection/visit to the Sections to 

observe the conduct and work of the applicant nor assigned any target/goal to 

be achieved for the year as prescribed on the subject of writing of confidential 
remarks in the C.S., O.M. No. 51/5/72- Ests. (A) dated the 20th  May, 1972 and 
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in the G.I., M.H.A., O.M. No. 51/4//6+-Estt. (A), dated the 21st  June, 1965 and 
also the instructions for filling the entries in the prescribed ACR Form itself 

4.7. That the applicant further begs to submit that during the periods under report, 

the applicant looked after two sections viz. Treasury Miscellaneous and Work 

Miscellaneous headed by two Officers viz. Senior Accounts Officer in-charge of 

Treasury Miscellaneous Section and Accounts Officer - in-charge of Work 

Miscellaneous Section and they/Reporting Officer had neither inspected/visited 

the Sections under the charge of the applicant nor given training, necessary 

advice, guidance, assistance to improve his deficiencies nor pointed out any 

deficiency in his performance for improvement nor made periodical 

inspection/visit to observe the performance of the applicant on any occasion 

during the periods under report before writing the adverse report; rather the 

jspondent No.2 had granted honorarium of Rs. 1250/- vide Bill No. G-82 
Central Mirntntstrt1ws TVui ed 30.3.07 and Rs. 500/- vide Bill No. 578 dated 31.3.08 to the applicant for 

hi good performance during the year 2006-07 and 2007-08 respectively. As -  

su h the grant of honorarium to the applicant is indicative of the fact that the 

;nicft 	A: plicant's service during the periods under report is presumed to be 
3uwihat Bench 

isfactory and such grant of honorarium amply proves that the adverse 

remrks recorded in that particular periods are prejudiced. 

	

4.8. 	That the applicant further begs to submit that the adverse remarks are not 

based on specific instances / factual statement on the performance of the 

applicant reviewed and corrective steps taken by way of giving necessary 

guidance for improvement on the deficiencies of the applicant at regular interval 

which led to the adverse remarks so as to enable the applicant to make an 

effective representation and / or to improve his work and conduct and they are 

inconsistent in Government instructions given in the said Memo dated 20th 

May, 1972. 

	

4.9. 	That the applicant further begs to submit that the adverse remarks are 

Communicated for guidance. But the last paragraph of the Memo. forwarding 

the adverse remarks is cryptically coached to mean a 'Warning' to the applicant 

which amounts to colorable exercise of powers by the Respondent No.2 and 

inconsistent in Government instructions given in the Ministry of Home Affairs 

Office memorandum No.51/7/68-Estt. (A), dated the 191h  September, 1969 and 

D.P. & A.R., O.M. No. 51/3/74-Estts. (A), dated the 22nd  May, 1975. 

The Government Memos relied upon elsewhere contained in the 
ESwamys  Complete Manual on Establishment and Administration'. 

('..-3t'w4 fi h t,u COOV 

The copies of the relevant portion are annexed 

hereto and marked as Annexure- A2 and the 



Photostat copies of the ACR form are annexed 

hereto and marked as Annexure- As. 

5. 	Ground for relief with legal provision: 

5.1. The impugned adverse remarks for the period from 8.9.2006 to 31.3.2007 under 
Part-IIIB of the ACR are invalid - 

(i) 	as the communication of the. same does not adhere to the time frame laid 

down for the steps about such remarks and is violative of principles of 

natural justice and 	the failure to observe the time frame in 

communicating the adverse remarks on time caused prejudice to the 
applicant, 

(ii) 	as the contents of the adverse remarks for the period under report are 

vague answers to the Heads in the ACR and do not meet the desired 

requirements mentioned under each Head of the ACR, 
Centrai Admin trtc',-e T*una 

2 ifi) 	as the contents of the adverse remarks are not in accordance with the FE BF 8 009 	
Government instructions on the subject of writing of confidential 

7Ta2
MB remarks,  

Ghanch 

as the grant of honorarium to the applicant for the year 2006-07 for 
good performance negatives the contents of adverse remarks and such 

grant of honorarium amply proves that the adverse remarks recorded 

for the period under report are prejudiced. 

as the time-limit for disposal of representation submitted against 

adverse remarks was not adhered to for the steps in accordance with 

the instructions and the non-disposal of the representation and keeping 

it pending disposal beyond the prescribed periodrenders the adverse 
remarks inoperative. 

5.2. 	The impugned adverse remarks under the Head No.3, and 5 for the period 
from 1.4.2007 to 10,8.2007 of the ACR are invalid as the delayed 
communicated repeated adverse remarks for the period from 8.9.2006 to 
31.3.2007 vitiated the adverse remarks recorded for the subsequent period 
from 1.4.2007 to 10.8.2007 and not sustainable in law. 

5.2.1. 	The impugned adverse remarks for the period from 1.4.200.7 to 10.8.2007 are 
invalid as their contents are vague answers to the Heads in the ACR and do 

meet the desired requirements mentioned under each Head of the ACR 

Y 	
and they are not in accordance with the instructions on the subject of writing 
confidential remarks: 
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5.2.2. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as 

the grant of honorarium to the applicant for his satisfactory performance for 

the year 2007-08 has negative the contents of adverse remarks and such 

grant of honorarium amply proves that the adverse remarks recorded for the 

periods under report are prejudiced. 

5.2.3. The adverse remarks for the period from 1.4.2007 to 10.8.2007 are invalid as 

the time-limit for disposal of representation submitted against the adverse 

remarks was not adhered to for the steps in accordance with the instructions 

and the non disposal of the representation and keeping it pending disposal 

beyond the prescribed period renders the adverse remarks inoperative. 

5.3. 	It is the established proposition of law that the writing of the confidential 

remarks, communication of adverse remarks and disposal of representation 

etc. should be in accordance with the Government instructions and laid down 

In the instant case, the respondent authorities had not complied 

the instructions and procedure. 

Ce1tT6  
5.4. nç'The Gijarat High Court in the case of B.R. Kulkarni (Dr.) Vs Government of 

2 	Gujarat\1978 (2) SLR 682 (Guj) per P.D. Desai observed that uncommunicated 

r 	a1verse remarks are of "no avail and cannot be relied upon for any purpose to 

the 
, 

prejudice of the petitioner" and when they "form the .sole or substantial 

basis of adverse remarks in confidential reports for subsequent period, the 

confidential reports for the subsequent period would also be vitiated". 

5.5. 	The Delhi High Court also, echoing in similar vein, in the case of Gita Ram 

Gupta Vs. Union of India 1979 SLJ 227 laid down propositions on the 

uncommunicated or delayed communicated adverse remarks and observed 

that adverse remarks stand expunged, if not communicated. ....... and in the 

event of adverse remarks not communicated in time, it bears no effect. 

5.6. The Supreme Court of India in the case of Sukhdev vs. Commissioner, 

Amravati Division and another, 1964 (4) Supreme 758 = 1996 (5) SCC. los = 

1996 (5) JT 477 = 1996 (2) UJ (SC) 153 = 1996 SCC (L&S) 1141 = 1996 (2) 

SLJ 3 = 1996 (4 SLR 8 (SC) = 1996 (73) Fac. LR 1644 on the question of 

making vague remarks observed that when an officer makes the remarks, he 

must eschew of making vague remarks causing jeopardy to the seivice of 

subordinate officer. He must bestow careful attention to collect correct and 

truthful information and give necessary particular when he seeks to 
('aIl$frbs trjefJyq 	 . make adverse remarks against the subordrnate official whose carrier prospect 

and service was in jeopardy. It would be salutary that the Controlling officer 

before writing adverse remarks would give prior sufficient opportunity in 
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p 
writing by informing him of the deficiency he noticed for improvement. 

	

5.7. 	In the instant case, no such steps were taken by the Reporting Officer 

during the periods under report before writing the adverse remarks nor was 

any deficiency pointed out to the applicant on any occasion for improvement. 

	

5.8. 	In the facts and circumstances stated above, the impugned adverse remarks for 

the periods under report are inconsistent in Government instructions and not 

sustainable in law as being vague and invalid and are liable to be held to be 

invalid and set aside and quashed by this Hon'ble Tribunal. 

Details of the remedies exhausted: 

	

6.1. 	The applicant declares that he has availed of all the remedies available to him 

under the relevant service rules and he has no other alternative and efficacious 

remedy available to him except by way of this instant application. 

	

6.2. 	The applicant submitted appeal against the adverse remarks vide letter dated 

27.9.2007 to the Accountant General, Nagaland, Kohima for review but no 

reply is received. 

	

6.3. 	The applicant further submitted a reminder vide letter dated 4.12.2007 to the 
Ao&mtant General (A&E), Nagaland, Kohima but no reply is received. 

Central 	 strttiV TvIunat 
Copies of the letter dated 27.9.2007 and 4.12.2007 

2 FEB 2009 

	

	
are annexed hereto and marked as Annexure-A4, and 
Annexure-A5 respectively. 

3 uwahat Bench 

Matters not previously filed or pending with any other court: 

The applicant further declares that he had not previously filed any application, 

writ petition or suit regarding the matter, in respect of which this application 

has been made, before any court or any other authority or any other bench of the 

Tribunal nor any such application, writ petition or suit is pending before any of 

them. 

Relief sought: 

In view of the facts mentioned in para 6 above the applicant prays for the 

following relie'(s):- 
P 

8.1. The Memorandum NO.DAG (A&E)/CRACR/2006-07/176 dated 16.8.2007 

( 
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issued under the signature of Shri A.N. Sarkar, Accountant General (A&E), 

Nagaland, Kohima communicating the imjugned adverse remarks in the Annual 

Confidential Report to the applicant be set aside and quashed. 

8.2. To pass order or orders directing the authorities to expunge the impugned 

adverse remarks and/or pass such order or orders as the FJon'ble Tribunal 

may deem fit and proper. 

9. Interim order, if any prayed for: 

Pending final decision on the application, the applicant seeks the following 

interim relie€- 

9.1. To stay/suspend the operation of the impugned adverse remarks made for 

the period from 8.9.2006 to 31.3.2007 and for the period from 1.4.2607 to 

10.8.2007 in the Annual Confidential Report. 

9.2. To pass any other order or orders as the Hon'ble Tribunal may deem fit and 

proper. 

10. Particulars of Postal Order filed in respect of the application fee. 

 IPO NO. 
VT 

 Date of issue: 

 Issued from: 

 Amount: 2 	F E B 	2009 
 Payable at: 

Guwahati Bench 

11. List of enclosures: 

 Memorandum NO.DAG (A&E)/CRACR/2006-07/ 176 

dated 16.8.2007. - ANNEXURE- Al. 

 Swamy's Complete Manual on 

Establishment and Administration 

For Central Government Officers. —ANNEXURE- A2. 

(Photostat copies) 

 ACR Form. - ANNEXURE- A3. 

 Letter dated 27.9.2007. - ANNEXURE- A4. 

 Letter dated 4.12.2007. - ANNEXURE— As. 

12. This application is filed bonafide and in the interest ofjustice through Advocate. 
('pyfflp4 M lip t,i. v.wi4 

.. ............Verification 

lvç' 
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VERIFICATION 

I, Shri Ashim Kumar Dey son of Shri Ajit Kumar Dey, age about 41 years 

working as Section Officer in the Office of the Accountant General (A&E), Nagaland, 

Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, Assam do 

hereby verify that the contents of paragraphs 1, 4, 6, 7, 11 and i are true to my 

personal knowledge and paragraphs to 2, 3, 5, 8, 9 and 10 believed to be true on legal 

advice and that I have not suppressed any material fact. I 

I signed this verification on this.....(4.. . ..day of May, 208 at Guwahati. 

TT TPunaI CentM 

2 FEB 2009 	
(ASHIM KUMAR DEY) 

Signature of applicant 

Guwahat Bench 

Date: 

Place: Guahati. 



COFIJ:nAL 

OFFICE OF TI IL LNIOR I)FPUTY ACCOUNTANT GENFR \ l. (A& L) 
NAG A LA ND:: KOH I MA 

w 	 No.DAG(A&E)/CRACI '2006-07/ I 'C. 
Dated: -1 6/S/2007. 

i\ I Ei\'IO IANDUM 

The folIo :i advcrsc remarks have appeared in /'.anu::1 Confidential 

t of Shri As lii in I 	I )v. S.O for the period 8/9/06 to 3 '3/2 	a ad I i'2007 to 
'):•2O07. 

Period Ftam 8/9/2007 to 31/3/2007 

!'Al<'i-IlI B 	 Comments 
I teni No.3. (Initiative) 	There is nothing of this Sort has been noticed vet. 
at paa.e no 6 

a No.4 (Attitude JI Officer's sense of responsibility as cqiiircd IOF sectional 
duty requires further improvement/sinceri Iv. 

in: ac no.6 

	

an No.5 (Ability to Nothina. of this soft has been noticed yet 	 . 
i'e 9.nd n!oti\'aTc) 

Item No.6 (Supervisirv Officer's overall supervisory capacity requires furthe 

Peti ( d 	n 1/412007 to 10/8/2007 

F-Ill. A Coin mcts 
en 	No. 	2. 	(Qutlilv 	'1 i Officer's personal and quality of' periorniaic in regard to 

Out put), the 	standard 	of work and 	progrul nine 	uhjectivL' 	requires 
Atjgc No.5 sufficient_improvement.  

• 1APT—I1I4 ___________________________________ 
Item 	No. 	1 	(Analvtimih Officer's 	ability 	relating 	to 	analysis 	Pins 	and 	cons, 

Iorniul:ition of alternatives and their c:0l1i:nion 	fOr solving 
-- _ILI 	further improvement.  

.2 'Ihough 	offic'r 	is 	capable 	to 	communcatc 	with 	brevity 
• 	corn mu iucation Shill) clarity and accurately both orally and in writing, able to dm11 
* 1:te No.5 notes, brief's bat yet it also requires more sinccriy.__________ 

No. 3 (Initiativet There Is nothing efthis sort noticed yet. 
AtpagNo. 6  
Lea 	4 	(Attitude 	of Officer's sense of responsibility as reqi.ircd f)r his sectional 

orL), At DJriO.6 	-duty requires Iwiherimprovernent/sinccrit\  

eopy  

(# (Pvrrj) 

'A 	 TAbunal  
Centrat plclmiflt 

2 H 2009 

3r.Cl' 
1 
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----•-_ 
item No.5 (Ability to Nothing of this sort has been noticed yet. 
inspire and motivnej 
fpeno.6 

- 	 - 	 ----- - 
1cm No.6 	 The)-e is nothing to comment. 

(Supervisor Abiti:v) At 
aeNo.6 - ---- 	 - .--- 

- - 	The nh c remarks ma kindly be noted and i nuiicdiatc act ion to recti ly 
IHC defects may be taken to give a better account of the officer. - 

- 	u-.- - 
N.RKAR 

Accuujjjnt General (A&E) 

Cpy to: - 

1. Ash;i,rJ(r. 1)ey. S.O. 

CentTat 

2 FEB 20QB 

ratlati BenCh 

ct: 
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dllku 	 UFHCE OF THE 
44 
	DEpuiy Accoum;j CENERAL 

NAGALAND: KOHIMA 

CONF!DENTAL RE 0 0F1T 

• 	 FOR 

SUPERVISORS 
SECTION OFFICERS 

ASSISTANT ACCOUNTS OFFICERS 
ACCOUNTS OFFICERS 

SENIOR ACCOUNTS OFFICERS 

(in CAPITAL ofticial 

	
- 

Designation. 	- 	 • - - 	- 
Report Lr Ljlap p OU Iroçfl 	

A 	 _to 	 - 

Ce 3b2tYCOP 

• 	• 



(2) 

CONFIDENTIAL REPORT FOR 
Supervisors/Section Officers/Asstt. Accounts Officers/ 

AccoumrLs Officers/Sr. Accounts Otcers 

,port for the pe(iod from 	 ................. to ...... 	.... ................ 

PART—I 
PERSONAL DATA 

To be filled by the .Administrative Section concerned of the office) 
1. Name of the officer 

(in C.&PITAL ie!ters ) 

Designation 

Whether the officer beiongs 

to SC/ST ? 

Date of bth 

5; Educational qualifications 
i/c professional and technical 

q ua hf ice tic rt s 

DepactmGntei Examnation passed 	: 

I a S.O.G.E. (CivIl, CcmmeciaL 

Railways, Revenue Adt etc.) 

Date of continuous appointment 
to the present gado. 

V. _.Presert post and date of 

appointment thereto 

9. period of absence from duty. ( on 
leave, ttainin etc. ). durrg the 
year. if he was underone 

training, please SPCCU/) 

tnw cy 

(Tk&J8?vci) 

I Centralmin trat1v e Thbunat 

2 FEB 2009 

uwalati Bench 



A3 
T 

• 	 . 	(3) 

PART--fl in by the Offier Reported upon) 

fore filling the entrie 
(leas re3d carafullYthe instructiOnS given at the end of the forn be

s  

1. Btief descriPtiofl of the duties. 

trctt1V Tuna 

2 (A). Please specrfy argetsobjeCti1e5 goals (in quanttatiVe or other terms) f work yc 

set for yourself or. that were set for you, eight to ten items of work in the ord 

of priority and orachtevnt against each t.rge1. 

Achievements 
Ta ra ats/ 0 b act ve s fG a a S 	

.  

Certffled to be true copy 	 - 

O4t) 

..q 



2--- (B) If you are a Section Officer or Assistant ACCOUntS Officer, please state 
briefly, the target set and the quantum of work done in regard to recor-
ding, icdexHg and weeding out of files, maintena nce of Guard files, 
Sectional Noa book and other registers, furnishing of 0 & M and other 
returns etc. 

'> 3. (A) Please state brie fly the shortfalls with reference to the targets/objectjves/ 
goals referred to in co!umn-3 Please specify constraints, if any, in achie-
ving the targets. 

(B) Please also indicate items in which there have been significantly, higher 
achievements and your contribution thereto. 

4• (C) Any significant additional achievements apart from those rnetined to in 
column 3. 

(D) Training pogrammes attended, Central AdminIstWdwTHbuna1  

2 FEB 2009  
Date 	 ' S1'n ure 

Mahati Bench 

PART - Ill  

(To be filled by the Reporting Officer)  
(Please reed carefully the instructions given at the end of the forin, before filling 
the entries). 

. A.NATURE AND QUALITY OF WORK. 	 ' 
i. 	please comment on Fact - II as filled out by the Officer and sacifialfr. state 

whether you agrc'o .vith the answer relating to targets and objectives, achieve-
ments and shortfalls. Also specify constraints, if any in achieving the objectives 
ifl case you disagree with any of the remarks contained in Part.11;thereasons 
thereof may be given. 

1 

YtffiMtruecopy 1 
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(5 

2 	QUALITY OF OUTPUT :- 

(a) 	Pleas2 comment on the officer s personal and qualI/ o 	performance having regard 

to 	tr 	sana a of 'ior 	and programme objecti' 	nd cons raints 	if any.  

3 	KO/LEDGE OF SPHERE OF WORK - 

Pl- conrnen 	soecif cally on each of these 	Lijl a 	c 	ledga of functions, 

id rguiatiflS, related 	instructionS and their applicaiofl inths field of work 
rues 
ass gnd 	to 	the 	ofcr.  

B. 	ATTI  

Ana' 	tical abffity., 	- 

Please comment on the officer S ability relating to ar'ss of p as and cons, formu- 

lation c 4  alerna iies and 	ie r 	evaluation 	for 	sol''c 	p oblems, ability to indicate ç& 

decisi cn areas.  

i•. 

: 

t 	CommunicttiOfl Skill - 

Pte rom'1t 	on 	the 	orficer s 	ab ilty to 	comm_nICE e with brevity, clarity and 

both cra;iy and in wrtlng 	abili y to draft no 	s 	briefs for meetirg etc 
ac 	/ 

• 	 'I 	 •. 

: 

/ 
• / 
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I' 	/r 

O) 

3. Iriitir 
Pleas.: ,.rnrnn on the capacty and resourcef uh—,, ss 0 f 	officer in handth. 
norrna '.. we I 	unfoeseen 	uati0ns; wiiiingnes to take 	diional respcnsibHjtje 
and r':. ere of vcrk and capacity to initiate cess e ik 

i 	4. AttitHo of 

il 	P I a melt how far the officer can be relied upon. his sense of responsibility, 
the ert to which he/she is dedicated and motivated, hiaher willingness to learn 

and ayi:netiae nis, her work. 

H 

5. AbiIh- o inspire and motivate 
Peaso :'mmt on the capacity of the Officer to rnouivate, to obtain willing SUDDen 

by ow :endect ord capacty to inspire confidence. 

6 	Super i;ry 	b1iLy 

Pleaae cc'nmnt on the Offlccr's abflity, relating to - 

(1) GuiO:flce :n 1 j-jr, performance of tasks 

(2'I reJW 01 pertomanca mon;toningof key arc-as) 

(3) 	Erf.::!rg discipiine 

CentralMi 

2 FEB 2009 

/TIUJ=aah ati Oflch 

7. inter-;; ::Ofla1 i- eiations and team work :- 

Plc-ace 	mrnent on the quality relationship with superioia, coil eagues and subor- 

 dnat 	.:;,d on the ability to appreciate oine 	point of vew nd take advance in 

the prc';. 	epicit iiease also comment on his/her capacity to work as a member.s 

of a 	and to promot them spirit and optimise the output of the team. 

CerOed to b 

(ZW.cO4,) 

4dv- cc- 
C 

-1 - 



Cai) 	 ç c 

(7). 

 Attitude towards SC/ST/Weaker Sections Society. 
- 

Please comment on his/her understanding of the problems of SC/ST/Weaker Sections 
and 	Wilhngnesu 	to 	deal 	with 	them... 	 ,. 

 Attjtide and Potential :- 

Please 	indcte 	three 	fields 	of 	work 	from 	amongst the 	following 	for. possibl : 

specification 	and, career 	development 	of 	the 	of!icer. 	Please mark 1;2, 3 in three 
appropr;e 	boxes. 

I Rcce 	Audit  

2. Commrcia 	Audit 	 I.._.  

3 Autono 	us Lod 	s Aidt  

4 Wor- 	ud' 

5. Civil 	Aud it  

6 Otie 	-\ra 	 I 
7. Personal 	Admiriistratio 

Officr 	ManagerrieQt 	 I 	I 

8 Acrour.r 	Furc.on 	 I 
9 Entiu.'ent 	Fiiction  

tO Trainirg Ji  

11. Systems, O&.M Computerisatio 

12 Ary 	t 	fieiis 	çP1eae 	specify)  

b.truecopy 

cç/ 
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PART—JV 
GENERAL 	I 	7 

I 
 

St ate  

2.. 	Integrity 
•( Pleaae see Note below the instruction 

) 

General Assessment 	- 	 - 	 - 

(PIese give an overall assessment of the offIer with teference to his/hersrth and 
hocomings and also by drawing attention to the qualities  If any not covered;by the 

ries above. If the Offict reported upon is an Accounts Officer/udi•t Officer, plee 
state special characteristics and/or any abilities deserving appointment as Welfare 
Officer and!or prbmotjon to IA & AS)  

Specific inenti6n about the quality of LAR stating whether it contains rnatterfàrraft 
Para and Value for Money comments must be made. 

4. 	Grading :- 

(Outstanding/vary 	 Average) 
An officer should nct be graded outstanding unless exceptional quality and perform. 
ance have been noticed; grounds for giving such a grading should be clearly broughi • 	
out and the rading be conSistent with and colform to the assessment made in 
Part. Ill) 

natur: 

PLace 

Date 

C*Ydfied.  to PI*  avy 

-  3 9~ 
C 

I\aine :- 

in BLOCK 1etterj 

Designation:. 
During the period of report) 

:J4 
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(9) 

• 	 PART—V 
REMARKS OF THE REVIEWING OFFICER 

1; Length of service under the Reyiewing Officer :- 
Al  

2. Are you satisfied that the Reporting Officer has made his/her 
report with due care and attention and after taking into account 

• 	 all the relevant material ? 

3 Do you agree with the assessment of the Officer gen by Report'ng 
Officer 7 ( 

lu case of disagreement piease specify the reasons ) 
Is there arnlng you wish to modif' r dd 

4 If the official repoited upon is a meber of a Scheduled Caste/ 

• 	.; 	
Tribe, please indicte specificallY whether the attitude of the 
Reort1flg Officer in assess g the perfordnce of the sC/ST Offi- 
cLal has been fair and just 

5 Ger eral remarks with specific comments bout he meritorious 'ork 
of the official 1 ncluding the grading 

6 Pas tiiC Otcial any soectal charaCtettSts, and/or any ab ltties 

wich 
wouid justify big/her selection for special assignment cr/out 

f turn promotion ? If so, specify. 

Signature of the Reviewing Officel 

Name :- 	 : 
In BLOCi letters) 

Designation 
Place 	

: 
7. ( During the period of report 

Date 
	) 

r Owe 

f (I(Attf M 
A 
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Central A4rnnIstfl vcT7ufla 

2 	FEB 	2009 
(jo) 

; 1STRUCTION 	 enGhJ ju7w 

I The Conftdentta 	Peport is an important document 	It prov aes the basic vital rnputs 

; for asse_sing the psrIorm3nce of an officer and for hs'her further advancement in 

his/her cater. 	The 	orlicer 	reportd 	upon 	the 	eport ng Oncer and the 1eviewing 

Ofhcer snculd 	herfote 	undertake the duty of fing ow 1he form vth a high sense 
- 

f of responstbliti 

Perforn'anCe 	epprisai 	through 	Confidertial 	Peports 	shou'd 	be 	used 	as a tool for 

2 human resource dvIopment 	Reporlir 	Officers should reahse that the objectives Is 
I 
i to devslcp an of 	cer 	o that he/she realises his/her true potental 	It is not-meant.to-b&1.  

fault find ng process but a development o'e The reportg Officer and the Reviewln9 
Ofhcer should rt shy away from reporting shortcongS in pa formance, attItudes or 

; overall 	prsonality 	of 	the 	Oflicer 	reported 	upon 

3 
The colurrls shoL'd be filled with due care and attent on and after devoting adequate 

LkJi time 	Arj 	attempt 	%O 	fill 	report 	in a casual or 	superficial 	manner 	will 	be 	easily 

d'scernib'e 	
to 	ha 	higher 	authonties 

Reportirg Officer hed made the reort 
4 If 	the 	Pev,ewlng 	Of'tcer 	is 	set4sfied that the 

hafshe shall record a remark to that effect in item I of 
without due care and attention 

the remarks in the confidential Roll of • 
the part 1 1. The corpetent authorit/ shall enter 

the 	Repor ing 	Au hority.  

5 Eve'y 	answer shall be 	given 	in a 	narrative form 	The space provided tnd1cates the 

desired 	
Ingth of the answer. Words ard phraces should be chosen carefully and 

should accurately re'lct the intention of the Otrcer recording the cnswer, please use 

unambigucUS 	and 	simple 	language 	Flease 	do 	not use 	omnibjs 	expressions Ii'ce 

outstand ng 	very good 	good 	average below averace 	h' a 	ivirg your comments 

aga ns 	any 	of 	the 	attributes 

6 The Reportt'g O 4 ficer shall 	in thB begining of the year st q u annttivoIphys;Ca1 targets 

in ccnsultatiofl with each of the Officers with respect to wtom he is required to report 4 
PrformanC 	appraisal should be a joint exercise bctweel the Officer reported 

upon 
upon ard me Pcponlrg Of'icer. The Targets/Goals shall be set at the commencement 

of 	the 	Repor'ng 	year, i e 	January in 	the case of Al' Inda 	Service Officers 	In the 

: case 	of an 	ofnicef 	taking up a new 	assignment in the 	coirse ot the reporting year, 

such 	targets/goals 	shall 	be set at the time of assumption of the new assignment 

7 
The targets should be clearly known and understood b, bon the officers concerned 

While fixing the targets 	priority should be assigned item jvlse taking into considara- 

tion 	the 	nature 	and 	area of the 	work and an 	spec.al features mat may specitic to 

the 	nature 	or 	the 	area 	of 	the 	officer to 	be 	reported 	upon 

8 Although 	perfo mance 	appraisal is a 	jear end eercte 	in order that it may be a fool 

fo 	human resourc 	development the Reporting officer shorld meet during the course 

of 	the 	year at 	rguar 	ntrval review the performance and take necasSa 	corrective 

9 

steps. 

It 	shoud he th 	endea ior of each 	appraiser to prescrit 	he trjest possible picture of 

the 	apprd se 	in 	rcgard 	to 	his/her 	performarce 	conduct 	behaviour and potential 

b 



Ca '.., 	. o) 



V • 
'7 

Central! dmrilatrjjv Th1i 

	

Y. 	 .. 

.7. 
	 2 FEB 2009 

	

? 4 	 jTflt rdtis 
Guwahatj Bench 

Appeal for review of adverse remarks in Confidential Rcport. 

•: 	, 	 . 
.. .. . 	 With due respect I would liketo draw your kind notice (iii the subject dtcd above 

to request your good selfkindly to review the matter so thit ny future suivkc c:rcer 
hampered. . 

Respected sir, i have been served a memorandum vide No ) \('( \&I ) 
.. 	.ACR72OO6-O7/l76 dtd 16 8 2007 about the adveise iemaiL noted in n' C. R 	the 

nodfrom892OO7to3l 32007and I 42OGVto 1082007 
, 

' 	That sir, in this regard I would like to invite the refetcnce of G L. DP&i\R 0\4 
ii 1/1/Si Estt (A',  dtd 5 6 1981 wherein itis clearly mentioned that theic may he 

ions when a superior officer may find it necessary to cntici e adverscl the ork of 
r working under him or he may call for an explanation (or some id oh oiin.sion 

mission and takiIg all circumstances into consideration it may be felt that 'hile 
nttcr is not serious though to justify the imposition of the formal pun ichnmnt of 

it calls for some formal action such as the communication of written w aininti 
ieasure/repriman'l Where such a warning/displeasure/'pt'mand is issued 't should 

. 	b placed in the personal file of the officer concer ed At the end ol tb "e 	the 
t4orting authority, while writing the confdential rLpoit of the ollicer ma deUdL not to 

ke a reference in the C.R to the waming/dipleasure/reprini.and, if in the opinion of 
that authority, the performance of the officer reported on afr the issue of the warning or 
displeasure or reprimand,.. as the case may be,'has impioved and has been b'uiid 

tisfactory If, however, the reporting authority conic s to iii Londlulon lb i 

such warning/displeasure/reptiman I the officer Iiiis not 	iO\ ed it 	' 	a ike 
apopnate mention of such wamitg/displeasure/rcpt ii md 	he vis.. ii 	K ii he 
relevant column in Part Ill of the form of C R relatine to 	mcnt h\ h i 	iiii 

.. 	fliceiãnd in that case, a copy of the warning/dispic isuic 't L 	iiand ret ui d 1 	n the 
fidential report should be placed in the C dossier is an inn ure to ill LOriltdLntral 

' 	for the relevantperiod 

That Sir, most humbly I would like to mention here that I was neither sei \ ed any 
on my deficient performance in sectional works no I v as motivated by nv Br anch 
to improe my deficiencies if noticed any. However dverse renirnks have been 

asetessly iii mj C R for the above mnttoned PU rods and ihreiebv m hr iu' Sci 	e 
' 7jreer has been put in stake 

Respected sir, 1 have alwa\s exercised my nn\irnum initiatives to dcdop T11' 

ipervisory abilities through utmost sincerity by motivating rìmy subordinate staffs by 
enerating a team spirit amongst them which ultimately resulted in achieving the targets 

jès by the office Administrations. 

1 -7 

Cerdftpd to fie true copy 



	

- 	 - 	 - 	 . 

	

In the light of above I would feentk' request \ ow uthoi It\ to L\ 	 he 
advlse remarks in my Confidential Report for the ahovc mentio (I two p.iin 

	

- 	 Setely Yow 

Ashim Kr. I. cv. 
Section OIhcc 

k;b! 

3-i4' Afr E  Tugwa~ 

ftfm 
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Ttcço . tar.t General 	 . 	 F€P 2OO 
ag1ad l nima 

'oh. Appeal to revcEc adverse remarks noted in Confidential Report pertaining to two 
consecutive peus from 8.9.2006 to 31.3.2007 and 1.4.2007 to 10.08.2007. c:  

lespecwd Sir !  

I would like to refer my representation dated 27.09.2007 on the subject cited 

above and to state that till date I have not received any information from .yourkiid 

autho i r whether the adverse remarks noted in my A C R for the above mentiøñed 

periou- have already been revoked or not 

: 	I. therefore. ore again request your good self to look into the matter and-revoke 

same at tbe earlies.. 	ierwise, there will be no option to me but to seek-the helpof 

legal crurt for justice. 

. [)aied,4 rd  December0U7 	 -. 

S\cerelY Yours 

-- - 	v.-- 	 - 	 ( Asnim Kr. Dey ) 
/ 	 S.O, I.T.A.Section 

Mfied 

*1  
k be 
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orjgirI Applic3tion No.. 	

4 of 2OO8.. 	. 

'Tt 1Wó 

	

b  uwahatl8ench 	J 
Date ot OiceL This, 	11th Day ofMay, 

. 	 ' 	 ... 	 .. . . 	 ... 	 . 

	

THE HON'BLE SF-iRI M4ORJ'J 	iOHANTY, VICE 1 CHAIFM 

THE HON'BLE SHRI KHUShIPNl, ADMINISTRATflM 

Shn. Ashm Kurnar Dey 
Son of ShrI jit Kurni- Dej 

F SectlOfl Officer 	 , 

office df the AccoufltaflL General M . 

. 	 . . 	 ;. ' . .. . 	•T. 	ga ;Tf 	O hifll4.;: 	' 	 . 	 . 	
•: 

~Rldl 
wnm 

7J 	
j 	

i; 	• 	) 

- 
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By Advocates S/Shrl S D ChoudlLUtY, 

I 	 • 

-. VerSUS — 	

I 	 r' 

S 

The 	
and 	_tor General of Indi -  

10.Ehdur 3hh Zafr V:tg 
New De1h110 u02 

2 	rhe CC°Uflt 	Generd! 	Nagaland 

' \ 	Kohia, P 0 	0hrna9 00] 	 1 

\ Nacja 1 and 
J 	

I 

Shri Arilidarn hurnar Da 	 . 

/ 	Senior Accounts 0tt1L 
(Treasury ViC bectlQfl) 
Office of the AccOUflr Cer5eral (A&E) 
Naaa1and, Kohiflia 	 - 

P 0 Kohm3 — 797 001 

4Shri R N DasgLPta 
Accounts Officer (WoL ftC Section) 

Nag3lafld, Kohima 
P 0 K 	 p ohirna — 797 001 

........................... ...........
Resondents.  

NO 

M±'Mnjula Da.s., Sr.C.G.S 0  

Cen 

... 

tne copy 
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V 	

kOHTY <: 	
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ORAN 

. 	
HeCi 	S.D.ChOLt1Y, 	learned 	coü'nseI 

appearifl 	t 	pp1iCt1 	nd Mrs. MafljUl 	bas, 

learned SL• 
. counsel or th Union of India on 

wham, a cops' of this Original .plicati0fl has already 

been served ;  and also perused the materials placed n 

record. 

2. 	
The Applicant was comnuhicated with 

adverSe 

entries in his ;\CR under An CU
-Al. dated 16.08.2007. 

it appears that Applicant submitted a repreSeatb0n 

under AnneXUreA4 dated 27.09.200 7 . It is stated tht .e 	
01 

had also submitted 	
remiide under AnnexureAb idated 

4/5 12 2007 WithUt hearing rcm the Respondents, the 

Applicant has approached this !'ribUflal with the preseflt 
7 	ç't1' 

Original Aoplication filed unde.r SectiOn 19 of th/ L & 
- 

Ad1n1Strat1ve TiibUfl3l Act, l95 

L 

3. 	
Since the Lepresentatbon of 

(directed against the adverse ertrieS,C0 

16 08 200) 	s stated to be still pei 

Respondents , without entering ntO th meritS oth 

matteL, this oiiinal Apo1iCL1 	is, heiebY, dspOS 

of, at the aduiSSiOfl stagL, with direction tb 	he 	
¶ 

Respondents to consider the reieSentatbon of the 

Applicant a1d pas 
a reasoned order withifl a 

___ 	

0• 
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3 	 t 

. 	 I 	\Z 

90 days fjon tbC 
aate of rect of a copy of thiS 

order 	 C 

4 	
Scnd copies ot this 	

dLL 	the to 	RespOfldet5 
-:. 	

:• 	 • 	 ' 

- - 	-z 

along with copies or th$ Orlglh3l 

Respondents, yhile 
0sideriflg J e 

Appllcantr hOu1d take into -t 

	

set for 	
Orig1rI th n the present 

pp1iCati0 as part o 

the repreSenttbofl of the ppl 

5. 
Serd copies ot this OLOCL 

to the pp1iCant and 

	

free copies of thiS oider be 	op1ied to the iep 	, 

	

counsel 	
n for both the oarties 

	

/ 	' 	N 	
vice Chaixian 

• 	,y 
•-, 

' 
Central pdm%n 

2 FEB 2009: 

irT 
3uwahati BeflCb 

Trti E copy 
• 	 .. 

SeC° Qfcer (JudI) 

- 	Cent 	
pdrfltfl ttat\'e 

Tr%bUfl&I 

.• 	•1 	;i 
G'Uvoahaii BerCt 

jjdU..vjhaW 

.11, 

Sal. 	•.;.. 

Khuaiu ••• 

ubi(A) 

tvUe4(v 



INNLXURE_ 

OFFICE OF THE SR.DY.ACCOUNTANT GENERAL(A&E) 
NAGALAND:KOHIMA 

Admn/A&E/CAT/AKD/2008 09"59  

To 

Shri Ashim Kumar Dey 
Section Officer 
O/o the Sr.Dy.AccOUfltaflt General 
Nagaland, Kohima 

Dated:- 

iTT 	 i 
Centr& Mminttivc TThuria 

2 FEB 2009 

ut 
tuwahati Bench 

Subject:- Adverse remarks in Annual Confidential Report regarding. 

Reference:- Original Application No. 84 of 2008 befbre the Central Administrative 
Tribunal,GuWahati Bench ,Guwahati and Hon'ble Tribunal's order dated 
14/05/08. 

Dear Dey, 

in response to your representation dated 27/09/07 followed by reminder of 

04/12/07 in connection with the subject as cued above, I am to communicate that your 

case has since been considered at the appropriate level taking into consideration all the 

relevant notes/Memos etc.. However, iri view of the remarks recorded by the Reporting 

Officer in your Annual Confidential Rept for the periods from 8/9/06 to 31/3/07 and 

from 1/4/07 to 10/8/07 and subsequently the remarks recorded by the Reporting Officer 

in response to your representations the Reviewing Officer did not find any reasonable 

ground to acáept your representation. 

Hence, the remark stands. 

Aecounts Officer(Admfl 

Certfld to b 

(Dew) 



T 	
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entradmin{strst1vQT1buna 

The Accountant Genera, 
Nagaland, Kohima. 	 2 FEB 2009 

	

SUB: 	ADVERSE REMAR4 IN A 	 DENTAL REPORTS- 

REPRESENTATION 1'IEREOF 

	

REF: 	(1) Original Application NO.84 of 2008 flied before the Central 
Administrative Tribunal, (iuwahati Bench, Guwahati and Hon'ble 
Tribunal's order dated 14.05.08. 

(2) Letter NO.Admn/A&EICATIMC.D'200809/570 dated 11.7.08 from 
the Accounts Officer (Admn) addressed to Shri Ashim Kumar Dey. 

Sir, 

On the subject and reference cited, I have the honour to state that the reply 

communicated by the Accounts Officer (Admn) regarding consideration of the 
is not in accordance with the orders passed by the representation at the appropriate level  

Hon'ble Tribunal. The Hon'ble Tribunal in their order dated 14.05.08 passed under 

paragraph 3 directed the Respondents "to consider the representation of the Applicant 

and pass a reasoned order" and also gave further direction under paragraph 4 of the 

said order that "the Respondents, while considering the representation of the 

Applicant, should take into consideration the grounds set forth in the present 

Original Application as part of the representation of the Applicant". But the reply is 

not in accordance with the said directions. I am reiterating my grievances for your 

sympathetic consideration as hereunder: 

	

(1) 	That as regards the adverse remarks for the period from 8.9.2006 to 31.3.2007 

s for the said period were not communicated within I beg to state that the adverse remark  
the period of one month of their being recorded as prescribed vide Govt. of India 

Department of Personnel & Administrative Reforms, O.M. No.2101 1/1/77-Estt., dated 

the 30th January, 1978. The same was communicated to me only on 16th August, 2007 

after lapse of more than four and half month as a result of which I, being a new Section 

Ceri  frt enp,Officer, had got no opportunity to improve my deficiencies in work and conduct during 

the subsequent period in respect of the impugned adverse remarks or to make a 

representation right on time i.e. before writing the ACR for the subsequent period. As 

such, the failure to observe the time frame in communicating the adverse remarks caused 

'ftitirN) prejudice to me and the communication is inconsistent in Government instructions. 

	

(2) 	
That I beg to state that I was never given any training, necessary advice, 

guidance, assistance to improve my deficncies nor was any deficiency in my conduct 

nd work pointed out to me for improvement on any occasion nor was any periodical 

inspection! visit made to the sections under my charge during the period under report by 

S 	the Reporting Officer before writing the ACR as per Government instructions given vide 

CS., O.M. No.51/5/72E5tS. (A) dated the 20 th  May, 1972. 
Contcl. rage .. 
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That as regards the adverse to state 
ahati 

that the Reporting Officer is require 	 on "the capacity and 

resourcefulness of the Officer in handling normal as well as unforeseen situations; 

willingness to' take additional responsibilities and new area of work and capacity to 

initiate cases at his level" only. But the Reporting Officer's answer "There is nothing of 

this sort has been noticed yet" is not definite and not the answer to those aspects. I had 

taken additional responsibilities of looking after two sections but the Reporting Officer 

has lost sight of this fact to mention. As such the adverse remarks 'There is nothing of 

this sort has been noticed yet' is vague and such remark shows the incapability and 

incompetency of the Reporting Officer to assess the performance of the Officer like me 

and to give his answer correctly against the said Head. 

That as regards the adverse remarks under the Head 'Attitude of work' the I beg 

to state that the Reporting Officer is required to comment on "how far the Officer can be 

relied upon, his sense of responsibility, the extent to which he is dedicated and motivated, 

his willingness to learn and systematize his work". But the Reporting Officer's answer 	"3 
'Officer's sense of responsibility as required for sectional duty requires further 

improvement/sincerity' is not definite.and not supported by any factual statementi 

instance. As such the said impugned adverse remark is vague and baseless. 

That as regards the adverse remarks under the Head 'Ability to inspire and 

motivate' I beg to state that the Reporting Officer is required to comment on "the 

capacity of the Officer to motivate, to obtain willing support by own conduct and 

capacity to inspire confidence". But the Reporting Officer's answer 'Nothing of this has 

been noticed yet' is not definite and not supported by any factual statement! instance. As 

such the said impugned adverse remark is vague, baseless and such remarks shows only 

the incapability and incompetencey of the Reporting Officer to observe the conduct of the 

applicant to give his answer correctly against the said Head. 

That as regards the adverse remarks under the Head 'Supervisory ability' the I 
beg to state that the Reporting Officer is required to comment on "the Officer's ability 

relating to (1) Guidance in the performance of tasks, (2) Review of performance 
(monitoring of key areas) and (3) Enforcing discipline". But the Reporting Officer's 
answer 'Officer's sense of responsibility and overall supervisory capacity requires further 

improvement/sincerity' is not confined to those three sub-heads. As such the said adverse 

ertrnvj , 	--_rejnark is irrelevant. 

44d Va& 

That as regards the adverse remarks for the period from 1.4.2007 to 10.8.2007 

I beg to state that, the adverse remarks under the three Heads viz. (1) Head No.3 

'Initiative- There is nothing of this sort noticed yet, (2) Head No.4., Attitude of work - 
Officer's sense of responsibility as required for his sectional duty requires further 

improvement/sincerity and (3) Head No.5 Ability to inspire and motivate - Nothing of 
Contd. Page 3. 
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this sort has been noticed yet' are repetitions of the vague adverse remarks made against 

the same Head No.3, 4 and 5 for the previous period from 8.9.2006 to 31.3.2007 for 

which the I had got no opportunity of improving myself during the period under report or 

making representation against such remarks at the relevant point of time due to non 

communication of the adverse remarks on time in accordance with the Government 

instructions. Further such repetitions of vague adverse remarks are indicative of the fact 

that the ACRs for the period from 8.9.2006 to 3 1.3.1007 and from 1.4.2007 to 10.8.2007 

at-one-go after 10.8.2007 only which 

That as regards the adverse remarks under the ead 'Supervisory ability the I 

beg to state that the Reporting Officer is required to com1ent on 

relating to (1) Guidance in the performance of tasks, (2) Rvie\vjY.peifur 	ce 

(monitoring of key areas) and (3) Enforcing discipline". But the Reporting Officer's 

answer as 'There is nothing to comment' is nothing but avoidance of Reporting Officer's 

obligation to comment specifically on these aspects and cryptic and not the answer to 

those sub-heads. On the other hand, such remark is indicative of the fact that the 

Reporting Officer had not made any periodical inspection/ visit to the Sections to observe 

the supervisory my ability during the period under report before recording such remarks. 

That as regards the impugned adverse remarks under the Head 'Quality of 

Output' I beg to state that the Reporting Officer is required to comment on "the Officer's 

personal and quality of performance having regard to the standard of work and 

programme objectives, and constraints, if any". But the Reporting Officer's answer 

"Officer's personal and quality of performance in regard to the standard of work and 

programme objectives requires sufficient improvement" is baseless and not supported by 

any factual statement/instance. 

That as regards the adverse remarks under the Head 'Analytical ability' the I beg 

to state that the Reporting Officer is required to comment on "the Officer's ability 

relating to analysis of pros and cons; formulation of alternatives and their evaluation for 

solving problems, ability to indicate decision areas". But the Reporting Officer's answer 

"Officer's 	ability 	relating 	to 	analysis 	pros 	and 

cons, formulation of alternatives and their evaluation for solving problems requires 

further improvement" is baseless and arbitrary as I was never given any training, 

necessary advice, guidance, assistance to improve my deficiencies nor was any 
b tfl COPY deficiency in my conduct and work pointed out to me for improvement by the Reporting 

, 

	

	Officer on any occasion during the period under report nor assigned any target/goal to be 

achieved for the year. 

That as regards the adverse remarks under the Head 'Communication Skill' I beg 

to state that the Reporting Officer is required to comment on "the Officer's ability to 

communicate with brevity, clarity and accuracy both orally and in writing; ability to draft 
Contd. Page 4. 
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notes, briefs for meeting etc." The Reporting Officer ,  while commending the 

'Communication Skill' of the applicant very well in respect of these apect..the 

sub sequent remark in the tail as ' ......but yet it 
	 is 

unwarranted, unjust and unfair. 

(12) That I beg to submit that the contents of adverse 

baseless and vague as I was never given any training, ne 

AdminVA  

2 FEB 7009  
Larks for both theiods.per 

ary TaianUAJI a çnd 

assistance for improvement of my deficiencies and pertbrjaIc nor-waSany cienciency 

on me pointed out for improvement nor the Reporting Officer made any periodical 

inspection/visit to the Sections to observe the conduct and work of the applicant nor 

assigned 	 any 	 target/goal 	 to 	. 	be 

achieved for .the year as prescribed on the subject of writing of confidential remarks in 

the C.S., O.M. No. 51/5/72- Ests. (A) dated the 20th  May, 1972 and in the G.I., M.H.A., 

O.M. No. 5114//64-Estt. (A), dated the 21 June, 1965 and also the instructions for filling 

the entries in the prescribed ACR Form itself. 

That I beg to submit that during the periods under report, I looked after two 

sections viz. Treasury Miscellaneous and Work Miscellaneous headed by two Officers 

viz. Senior Accounts Officer in-charge of Treasury Miscellaneous Section and Accounts 

Officer in-charge of Work Miscellaneous Section and they/Reporting Officer had neither 

inspected/visited the Sections under the charge of the applicant nor given training, 

necessary advice, guidance, assistance to improve his deficiencies nor pointed out any 

deficiency in my performance for improvement nor made periodiëal inspection/visit to 

observe the performance of the applicant on any occasion during the periods under report 

before 	writing 	the 	adverse 	report; 	rather 	the 	Authority 	had 

granted honorarium of Rs. 1250/- vide Bill No. G-82 dated 30.3.07 and Rs. 500/- vide 

Bill No. 578 dated 31.3.08 to me for my good performance during the year 2006-07 and 

2007-08 respectively. As such the grant of honorarium to me is indicative of the fact that 

my service during the periods under report is presumed to be satisfactory and such grant 

of honorarium amply proves that the adverse remarks recorded in that particular periods 

are prejudiced. 

That I beg to submit that the adverse remarks are not based on specific 

instances/factual statement on my performance reviewed and corrective steps taken by 

Certifled to be tme copy 
way of giving necessary guidance for improvement on the deficiencies at regular interval 

which led to the adverse remarks so as to enable me to make an effective representation 

and/ or to improve my work and conduct and they are inconsistent in Government  

instructions given in the said Memo dated 20th  May, 1972. 

(Y4i) That I beg to submit that the impugned adverse remarks for the period from 

8.9.2006 to 31.3.2007 under Part-TuB of the ACR are invalid 

(i) as the communication of the same does not adhere 
to the time frame laid down for the steps about such remarks and is 

Contd. Page 5. 
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violative of principles of natural justice and the failure to observe the 

time frame in communicating the adverse 

prejudice to the applicant, 	 Centra' 

(ii) 	as the contents of the adverse remarks for the peri d under reorf e 2009 

vague answers to the Heads in the ACR and do no meet 

requirements mentioned under each Head of the A R, 	uwahaU Bench 

as the contents of the adverse remarks are not in accordance with the 

Government instructions on the subject of writing of confidential 

remarks, 

as the grant of honorarium to the applicant for the year 2006-07 for good 

performance negatives the contents of adverse remarks and such grant of 

honorarium amply proves that the adverse remarks recorded for the 

period under report are prejudiced. 

to 

as the time-limit for disposal of representation submitted against adverse 

remarks was not adhered to for the steps in accordance with the 

instructions and the non-disposal of the representation and keeping it 

pending disposal beyond the prescribed period renders the adverse 

remarks inoperative. 

That I beg to submit that the impugned adverse remarks under the He4No.3, 

4 and 5 for the period from 1.4.2007 to 10.8.2007 of the ACR are invalid as the delayed 

communicated repeated adverse remarks for the period from 8.9.2006 to 31.3.2007 

vitiated the adverse remarks recorded for the subsequent period from 1.4.2007 

tolO.8.2007 and not sustainable in law. 

That I beg to submit that the impugned adverse remarks for the period from 

1.4.2007 to 10.8.2007 are invalid as their contents are vague answers to the Heads in the 

ACR and do not meet the desired requirements mentioned under each Head of the ACR 

and they are not in accordance with the instructions on the subject of writing 

confidential remarks. 

Qrttd to be true copy (18)• 	That I beg to submit that the adverse remarks for the period from 1.4.2007 to 

uom 

10.8.2007 are invalid as the grant of honorarium to the applicant for his satisfactory 

performance for the year 2007-08 has negatived the contents of adverse remarks and 

such grant of honorarium amply proves that the adverse remarks recorded for the periods 

under report are prejudiced. 

(19) 	That I beg to submit that the adverse remarks for the period from 1.4.2007 

to 10.8.2007 are invalid as the time-limit for disposal of representatio.n submitted against 
Contd. Page 6. 
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the adverse remarks was not adhered to for the steps in accordance with the instructions 

and the non disposal of the representation and keeping it pending disposal beyond the 

prescribed period renders the adverse remarks inoperative. 

In view of the facts stated above, the reply given to me vide letter under 

reference is not acceptable to me and I earnestly request your benign authority kindly to 

reconsider my grievances as per direction of the Hon'ble Tribunal and set aside the 

impugned adverse remarks at an early date. I shall be highly grateful if action on this 

representation is taken within two months from the date of receipt of this representation 

and intimated to me. 

And for the act of your kindness I shall ever remain grateful to you. 

ours faithfully, 

Office of the Accountant General, 

Nagaland, Kohima. 

Dated Kohima, the.Ch August, 2008. 

to 

Jt(1v) 

..: 
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OFFICE OF THE SR.DY.ACCOUNTANT GENERAL (A&E) . . 
NAGALAND:KOHIMA 

AdmnIA&E/AKD/89-90/ / 51 . 	 Dated:- 1911,91 0' 

Central AdmijIlskl-wrive TVUn3 

2 FEB 2009 

TuWwah'a'ti Benc4J 

Sub: - Adverse Remarks in Annual Confidential Reports. 
Ref: - Your representation dated 251h Aug 2008 regarding above subject. 

Sir, 

In inviting a reference to your representation dated 251h August, 2008 regarding 

adverse remarks in your Annual Confidential reports, I am to state that as per the Hon'ble 

Central Administrative Tribunal, Guwahati Bench order dated 15/5/08, your 

representation has been considered at the appropriate level, and the decision of the 

authority has . since been communicated to you vide this office letter 

No.AdrnniA&E/CAT/AKD/08091570 dated 11/07/2008. (Photocopy enclosed) 

Hence no more action is required at this end. 

This is for your information. 

Enclo:-As stated above. 

TC*rdw 4D bO UM cov 
urs fathfuIly, 

Ant Offher  

To 
Shri Ashim Kr.Dey,S.O. 
Section Officer, 
Olo the Sr.Dy.Accountant General (A&E) 
Nagaland,Kohima. 

4. 	 -.4 
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GUWAHATI BENCH 

unal 
IN THE MATTEROF: 

O.A. No. 9 / 09. 

::7:;:i::ors 	

Applicant 

Respondents 

-AND- 

IN THE MATTER OF: 

Written 	statement on 	behalf of 

Respondent No. 1, 2 and 5.. 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENT NOS. 1, 2 AND 5) 

.
, 	 ............................. 	

4T4 
aged about.. . ' 'resently working as the Senior Accounts Officer (Admn.), Office 

of the Accountant General, Nagaland, Kohima, do hereby solemnly affirm and state 

as follows L 
That, I am the Senior Accounts Officer (Admn.), Office of the 

Accountant General, Nagaland, Kohima. Copies of the aforesaid application haves 

been served upon the respondent no. 1, 2 and 5. I have gone through the original 

application and have understood the contents thereof. being the Senior Accounts 

Officer in the office, I am conversant with the facts and circumstances of the case 
e 

thereof. I have been authorized to file this written statement on behalf o • 

Respondent No. 1, 2 and 5. 	 . 	 S  

That, I do not admit any of the statements save and except which 

are specifically admitted hereinafter and the same are deemed as denied. 

That before traversing various paragraphs of the present original 

application, the answering respondent would like to place the brief facts of the 

case. 

BRIEF FACTS: 

UI, Y*T 



t3 U' 
T. 

	

3.1 	That the applicant is presently workin 	sSetion Officer iriEOffice 

of the Accountant General (A&E), Kohima, Nagaland. 

	

3.2 	That vide memorandum dated 16.08.07 the applicant was intimated 

by the Respondent no.2, that the adverse remarks had appeared in Annual 

Confidential Report (ACR) for the period of 08.09.06 to 31.03.07 and 01.04.07 to 

10.08.07. 

	

3.3 	That against the said memorandum the applicant preferred an appeal 

dated 27.09.07 to review of adverse remarks in Confidential Report. 

	

3.4 	That the applicant thereafter approached before this Hon'ble Tribunal 

by filing an O.A. no. 84/08. The Hon'ble Court after hearing the case was pleased to 

dispose of the said case vide order dated 14.05.08 by directing the Respondent to 

consider the representation of the applicant. Further ordered to pass a reasoned 

order within a period of 90 days from the date of receipt of a copy of the order. 

	

3.5 	That the Respondent Authority in compliance with the above order 

dated 14.05.08 passed a reasoned order dated 11.07.08 stating that the case of 

the applicant was considered at an appropriate level by taking into consideration of 

all the relevant notes / memo etc. 

The Review Officer did not find any reasonable ground to accept the 

applicant's representation. 

	

3.6 	That thereafter the applicant again made a representation dated 

25.08.08 before the Respondent no. 2. The respondent authority thereafte 

informed the applicant that his representation had since been considered at the 

appropriate level and the decision of the authority had since been communicated 

him vide letter dated 11.07.08. Hence no more action was required. 

	

3.7 	That The remarks in the ACR are based on the performance of the 

applicant. The observation made by the Reviewing Officer, respondent no. 2 in the 

Memorandum dated 16.08.07 is as follows: 

"The above remarks may kindly be noted and immediate action to 

rectify the defects may be taken to give a better account of the officer", 

Hence it is clear that for future guidance of the applicant, the said observation was 

made to rectify the defects to so as to give a better accountability as a Section 

Officer. 

REPLY TO THE FACTS: 

4.1 	That with regard to the statements made in paragraph 4.1 of the 

application, the humble answering respondent has nothing to make comment on it. 
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4.2 	That with regard to the staterne-t 	de4R-par 4.4&4cQ and 4.3' 

of the application, the Rumble answering respondent has nothing to make comment 

on it as they are part of records of the case. He, however, does not admit any 

statements which are contrary to records. 

4.3 	That with regard to the statements made in paragraph 4.4.1 of the 

applicatIon, the humble answering respondent begs to state that the applicant had 

submitted his self-appraisal for the period from 08.09.06 to 31,03.07 on 26.06.07 

and the Reporting Officer submitted the ACR to the Reviewing Officer i.e. Deputy 

Accountant General on 02.08.07 and Reviewing Officer completed the ACR on 

1008.07. The communication regarding adverse remarks in the 'ACR iwas made to 

the applicant on 16.08.07. 

4.4 	That with regard to the statements made in paragraph 4.4.2 of the 

application, the humble answering respondent begs to state that the applicant was 

promoted to the post of Section Officer after passing the Section Officer Grade 

Examination Part land II. It is to be stated here that the syllabus of the Section 

Officer Grade Examination as well as other examination and periodical training 	cs 
conducted in the department 'consist' of all the basic course of duties and 

responsibilities for discharging the duties relating to Section Officer. The applica 

is having a good length of work experience of nearly16 years of service in t 

department and the allegation made by the applicant is not tenable. 	' 	 I 
4.5 	That with 'regard to the statements made in paragraph 4.4.3 of tP 

application, the humble answering respondent begs to state that on observing t 

capacity and resourcefulness of the officer in handling normal as well as unforeseIT ,  

situation, willingness to take additional responsibilities, and new area of work aç 

capacity to initiate case at his level, the Reporting Officer had observed nothing 

such sort of the act, occurrences or happening, hence he was bound to write t 

comment "There is nothing of this sort has been noticed yet,"and is based on tft  

duty performed by the applicant for the said period. 

4.6 	That with regard to the statements made in paragraphs 4.4.4 and 

4.4.5 'of the application, the humble answering respondent begs to state 'that the 

Reporting Officer is required to assess the officer's sense of responsibilities, 

dedication, motivation, etc. on the basis of dày -to-day sectional duties performed 

by the Sectibn Officer working under him. The, applicant's performance was 

assessed on the basis of Sectional duties performed by him and 'observed 

accordingly by the Reporting Officer that it requires further improvement. Hence 

the comment made by the Reporting Officer was definite and justified and base'd'bn 

true nature of communication. 
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4.7 	That with regard to t e 	 of the 

application, the humble answering during the period. 
of report the Reporting Officer observed that the Officers capability relating to offer 

of guidance in the performance of task, reviewing capability of monitoring key 

areas and regularities in enforcing discipline in the day-to-day work was not put up 

to the mark for discharging the duties allotted to him. Hence the cothment given by 

the Reporting Officer is clear and relevant. 

4.8 	That with regard to the statements made in paragraph 4.5.1 of the 

application, the humble answering respondent begs to state that the applicant has 

submitted his s,elf-aprai5al for the period 01.04.07 to 10.08.07 on 01.08.07. The 

Reporting Officer has reported,nd the Reviewing Officer has completed the ACR on 

10.08.07 and the adverse remarks were communicated to the applicant ofl 

16.08.07 which is in the prescribed period. 

ments made in paragraph 4.5.2 of the 

	

4.9 	That with regard to the state  
application, the humble answering respondent begs to reiterate and reaffirm the 

statements made in paragraph 4.7 of the Written Statement. 
*14 

	

4.10 	That ith regard to the statements made in paragraph 4.5.3 of t 

appliation, the humble answering respondent begs to state that the comnent Jf 

the Reporting Officer was based on real ground activities of the officia 

perforance and accordingly it has been commented. 	
rip 

	

4.11 	That with 'regard to the statements made in paragraph 4.5.4 of t 	I 	U.1 
application, the humble answering respondent begs to state that the routine 

periodical training programme are being arranged by the office and for which staf VE 
and officers are being deputed to Regional Training Institute, Shillong in a routi. 

manner and hence the claim of the. applicant is not true. The applicant had a4 

attended such type of training in his career. Hence the allegation made by the 

applicant is not acceptable. 

	

4.12 	That with regard to the statements made in paragraph 4.5.5 of the 

application, the humble answering respondent begs to' state that in the Office 

Memorandum dated 16.08.07, the comment in Item No.. 2 for the period from 

01.04.07 to 10.08.07 is totally fair and just and the aim to improve the ability of 

the applicant. 	 . 

4.13 	That with regard to the statements made in paragraph 4.6 of the 

application, the humble answering respondent begs to, reiterate and reaffirm the . 

statements made' in paragraph 4.4 and 4.11 of this Written Statement. 

Further stated that in every year, the authority'fixed the target for 

work to be achieved' by the section. The applicant is in fact found lacking in 
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achieving the target during the period of reqTaiaiip1lso is not on his own 

initiative. 

4.14 	That with regard to the statements made in paragraph 4.7 of the 

application, the humble answering respondent begs to state that the routine and 

periodical training programme are being arranged by the office and for which staffs 

and officers are being deputed Regional Training Institute, Shillong and hence 

allegation of the applicant is not true. The honorarium for the period of 2006-07 

amounting to Rs. 1250/- vide bill no. G-82 was granted to him for a period which 

was prior to his promotion as Section Officer i.e. the period of Senior Accountant 

and for the year 2607-08, the honorarium for an amount of Rs. V.500/- was given to 

him to motivate and to improve his work subsequently in the resporsible post of.  

Section Officer (which is a deficit office) as a token of inspiration. ,lyoveraLJ 	\ 
improvement is noticed and hoped during 2008-09 the report will not remain as it 	k 

.Therefore the sanction of the honorarium does not show the negativity of the 

report in the ACR. 	 4 
4.15 	That with regard to the statements made in paragraph 4.8 of the 	$ 
application, the humble answering respondent begs to state that the remarks in the 

ACR ae based on the performance of the Applicant. 	- 

4.16 	That with regard to the statements made in paragraph 4 9 of the 

application, the humble answering respondent begs to state that theobservation 

made in the last para of the Memorandum dated 16.08.07 is clear and for futur 

guidance of the applicant for rectification so as to give a better accountbility as 

Section Qfficer. 

The allegation made by the applicant against the respondent no. 2 i 

baseless. The respondent no. 2 just instructed to take action to rectify the defects 

for giving a better account of the officer. So there is no question of colourable 

exercise of powers. 

4.17 	That it is submitted that the instant application has no. merit at all 

and is liable to be dismksed. 

Ix 
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VERIFICATION 

I, .Sri... 	 ........ ....., S/oX 	 out 

year.s presently working as the Senior Accounts OffiCer (Admn.), Office of 

the Accountant General, Nagaland, Kohirna, do hereby verify that the statements 

made in paragraphs ....." are true to my 

knowledge and belief, those made in paragraphs ....... (.... . Y. ........... 

being, matters of records of the case are true to my information derived therefrom 

which I believe to be true and the rests are my humble submission before this 

Hon'ble Tribunal. I have not suppressed any material fact before the Hon'ble 

Tribunal, 

	

And I sign this verification on the t7 7 	day of October 2009 at 

Guwahati. 

I 

1• qcc of tle 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH, 

GUWAHATI. 

O.A. NO. 9/2009 

• 	t y'  
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Shri Ashim Kumar Dey .... Applicant 

-Vs- 

U.O.I. & Ors 	 Respondents 

-AND- 

IN THE MATTER OF: 
Rejoinder to Written 

Statement of Respondents No.1, 2 and 5 

in O.A.No9/2009. NZO 

(REJOINDER TO WRITTEN STATEMENT) 

I, Shri Ashim Kumar Dey, son of Shri Ajit Kumar Dey working as Section 	ON 
Officer in the Office of the Accountant General (A&E), Kohima, Nagaland do hereby 
solemnly affirm and state as follows: 

That I am the Applicant in the afore-mentioned case and as such I am fully 

acquainted and conversant with the facts and circumstances of the case thereof. 

That a copy of the aforesaid Written Statement filed by the Respondent 
No. 2,2, and 5 having been served on my Counsel, I have gone through the same and 

understood the contents thereof. I do not admit any of the avermnts which are not borne 

out by and/or inconsistent with records. The averments which are not specifically 

admitted here-in-after shall be deemed to have been denied by the Applicant. 

That in regard to the statements made in paragraphs 1, 2, 3, 3.1 to 3.4 of 

the Written Statement; the Applicant has no comment to make. 

That the statement made in paragraph 3.5 of the Written Statement is not 
admitted as because no reasoned order vide letter dated 11.07.08 was passed and that too 

without considering the relevant notes/memos etc. 

That with reference to the statement made in paragraphs 3.6 of the Written 

Statement, the Appellant begs to state that the order passed by the Reviewing Officer 

dated 11.07.08 was passed in total disregard to the order passed by the Hon'ble Tribunal 

dated 14.05.08 and also the adverse remarks in the ACR have been made without 

conformity with the Govt. Notification and instructions given vide C.S. OM NO.51/5/72- 



to 

2. 

Est (A) dated 20' May 1972 and the decision taken by the 
tenable. 
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That in regard to the statements made in paragraph 3.7 of the Written 

Statement, it may be stated that no action by the Respondents was taken to rectify the 

defects of the Appellant. It was necessary for the Respondents to inspect and point out the 

defects, if any, for better accountability of the Applicant as Section Officer. Moreover, no 

supervision was made or any training was imparted to him for improving his performance 

etc. as is reflected in the adverse remarks in the A.C.R. 
	 I 

That with regard to the statements made in paragraph 4.3 of the written 

statements, the Applicant begs to state that according to time-schedule for distribution of 
blank ACR forms is 31St  March and submission of self-appraisal is 151h  April as referred 
to in Annexure-A8 of the application. The Reporting Officer failed to adhere to the said 

time-table for distribution of blank ACR form for self-appraisal. There was a delay of 

about three months in distributing blank ACR form for self-appraisal. There is no 

explanation as to why the blank ACR form was not distributed as per prescribed time-

schedule. The Applicant reiterates and reaffirms the statement made in paragraph 4.4.1. 

of his Original amended application which is herein-after referred to as the application. 

That the statement made in paragraph 4.4 of the Written Statement is a 

vague and evasive answer. Besides, what is stated in paragraph 4.4.2 of the application, 

the applicant was given no training after he assumed the Office of Sectional Officer, no 

Senior Officer spoke to him about his deficiencies in his conduct and work, nor any 

periodical inspection/visits were made to the sections under charge of the Applicant 

during the period under report of the Reporting Officer before writing the A.C.R. as per 

Govt. instructions given vide CS OM NO.5 1/5/72-Est. (A) dated 20th  May 1972. 

That the statement made in paragraphs 4.5 of the Written Statement is not 

correct. The Applicant was given additional responsibility viz. Treasury Miscellaneous 

and Work Miscellaneousduring the period 8.9.2006 to 10.08.2007 and waspromoted 

thrice till now by dint of his hard work ard sincerity. But surprisingly, the Reporting 

Officer has lost sight of all these and his remark-"There is nothing of this sort has been 

noticed" is arbitrary and incorrect assessment of the performance of the Applicant and the 

Reporting Officer is incapable and incompetent in giving his comments against the said 
Head. 

That with regard to the statement made in paragraph 4.6 of the Written 

Statement, the Applicant begs to state that the observation made by the Reporting officer 
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to assess the Officer's sense of responsibility, dedication, mot vation etc. on day to-th 

sectional duties performed by him and his remark-"Requires further improvement" are 

indefinite, baseless and not supported by any factual statement/instance. 

That with reference to the statement made in paragraph 4.7 of the written 

statement, the Applicant respectfully states that the adverse comments regarding the 

Officer's offer of guidance in the performance of task, reviewing capability of monitoring 

key areas and regulations in enforcing discipline was not put up to the mark is made 

without following guidelines having been clubbed together without any application of 

mind and not dealing with the Heads separately. Therefore, the comments are irrelevant 

and vague and ought to be expunged from the Confidential Report. 

That with reference to the paragraph 4.8 of the Written Statement, it is 

submitted by the Applicant that the adverse remarks of the period 08.09.06 to 3 1.03.2007 

and period 01.04.2007 to 10.08.2007 were communicated to the Applicant on 16.08.2007 

at a time thereby depriving the Applicant from improving his performance of his duty as 

Sectional Officer for the subsequent period i.e.01.04.2007 to 10.08.2007. The said 

adverse remarks in A.C.R. are cryptic and not specific; therefore, such adverse remarks 

are baseless and improper and put the future prospect of the Applicant in jeopardy. The 

Applicant reaffirms and reiterates the statement made in paragraph 4.5.1 of his 
application. 

That in regard to the statement made in paragraph 4.9 of the Written 

Statement, the Reporting officer's reply is evasive and suppressive of the ground reality 

that the Reporting Officer failed to comments the Applicant's shortcomings under 

different Heads on time and also failed to pay periodical visits or inspection to the 

Sections to observe the supervising ability of the Applicant during the period under report 

before recording such remarks. 

That the adverse remarks and comments as referred to in paragraph 4.10 

of the Written Statement are without any basis and not supported by any factual 

statement/evidence. 

That the allegation made in paragraph 4.11 of the Written Statement is 

baseless and incorrect. The Applicant re-iterates and re-affirms the statement made in 

paragraph 4.5.4 of the Application. The Reporting Officer has given no reasoned decision 

in the adverse remarks as required under the Rules and Govt. instructions. 

M 
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That with reference to paragraph 4.12 of 

Applicant begs to state that that the comment in tail of Item No.2 for the period 

01.04.2007 to 10.08.07 is unwarranted and made without due care and attention and not 

in accordance to the instructions as contemplated and presented on the subject of writing 

Of Confidential remarks in the A.C.R. form. 

That the statement made in sub-paragraph of paragraph 4.13 of the Written 

Statement is vehemently denied and the Applicant hereby re-affirms and re-iterates the 

contents of paragraph 4.6 of the application. 

That with reference to the statement made in paragraph 4.14 of the Written 

Statement, the Respondents have tactfully and conveniently avoided commenting upon 

the fact that the Applicant was instructed to look after two Sections viz. Treasury 

Miscellaneous and Work Miscellaneous headed by two Senior Officers in the ACR. The 

Applicant successfully carried out the work that was given to him. The Applicant hereby 

re-iterates and re-affirms the statement made in paragraph 4.7 of the Application. 

That with reference to the statement made in paragraph 4.15 of the Written 

Statement, the adverse remarks in the A.C.R. have been made without observing the 

work and conduct of the Applicant carefully. Assessments of certain qualities of the 

Applicant as referred to the paragraphs 4.5.5A to 4.5.5E in the Application were not 

appreciated in the A.C.R. as required under the rules. The assessments in the A.C.R. are 

faulty, not specific and made in a routine, mechanical manner in breach of prescribed 

rules in writing of the Confidential Reports. 

That in regard to the statements made in paragraph 4.16 of the Written 

Statement, the Applicant categorically re-iterates and reaffirms what has been stated in 

paragraph 4.8 to 4.8.7 of the application. 

That the submission made in paragraph 4.17 of the Written Statement is 

not admitted by the Applicant. 

That the Applicant begs to submit that the impugned adverse remarks in 

the A.CR. are invalid and cannot be accepted on the following grounds: 

(i) 	The impugned adverse remarks under Head No. 3, 4 and 5 for the period 

from 08.09.2006 to 31.03.2007 of the A.C.R. are invalid as the said 

adverse remarks were communicated on 16.08.2007 after a lapse of delay 

'1 
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of four and half months thereby vitiated the adverse remarks and failure to 

observe the time frame in communicating the adverse remarks on time 

caused prejudiced to the Applicant and not sustainable in law. 

The contents of the adverse remarks for the period 08.09.2006 to 

31.03.2007 and 01.04.2007 to 10.08.07 are vague, inconsistent, and 

repetitive and passed in haste without proper application of mind and they 

do not meet the desired requirements mentioned under each Head of the 

A.C.R. form. 

The contents of the adverse remarks in the A.C.R. are not in accordance 

with the Government instructions on the subject of writing of confidential 

remarks and recorded without due care. 	 IN.- 
The contents of the adverse remarks for the period mentioned above are 

arbitrary and violative of the rules and Government instructions. 

No prior sufficient opportunity was given to the Applicant for making 

improvement of the deficiency noticed by the Respondents prior to the 

writing of the A.C.R. 

(vii) The order of Reviewing Officer is not a reasoned one. 

23. 	In the facts and circumstances stated above, the impugned adverse 

remarks for the periods under report are inconsistent to Government instructions and not 

sustainable in law being vague and invalid and are liable to be held invalid and be set 

aside and quashed by this Hon'ble Tribunal for ends ofjustice. 

Verification. 
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VERIFICATION 

I, Shri Ashim Kumar Dey, son of Shri Ajit Kumar Dey, aged about 42 

years working as Section Officer iii the Office of the Accountant General (A&E), 

Nagaland, Kohima, resident of Harulangpher Last Colony, Lumding, Dist. Nagaon, 

Assam do hereby verify that the contents of the aforesaid paragraphs J to 23 are true to 

my knowledge, information and belief and the same are believed to be true and that I 
have not suppressed any material facts. 

And I signed this verification on the.day of November, 2009 at Guwahati. 

(A
A  

HIM KUMAR LIEY) 
SIGNATURE 
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