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Date Orders of the Tribunal |
11.02.2009 On the prayer of Mr B.Sarma,
learned counsel for the Applicant (made in
presence of Dr J.L.Sarkar, learned
Standing counsel for Railways) call this
matter on 25.02.2009.
(M.R.Mohanty)
Vice-Chairman
%4
25.02.2009 Heard Mr. B. Sarma, learned counsel
appearing for the Applicant and Dr. J. L.
Sarkar, learned Standing Counsel for tb‘e
Railways. ' |
|
For the reasons recorded separately,
this O.A. stands disposed of \_Ep
(M.R. Mohanty)
Vice- Chairman
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CENTRAL ADMINIST RATIVE TRIBUNAL, GUWAHATI BENCH
GUWAHATI

Original Application Nos. 8 of 2009

Date of Order: This the 25" Februaty, 2009
HON'BLE MR.MANORANJAN MOHANTY, VICE-CHAIRMAN

Md. Abul Naser, resident of
Railway Quarter No. 77/A

Type II, Nambari

Gosala Market,

Maligaon Guwahati- 781011 in the
Dist- Kamrup (Metro), Assam.

By Advocates: Mr. B. Sharma & Mr. A. Chetry.: ...... Applicant
-Versus-

The Union of India represented by

The Secretary

Ministry of Railway

Railway Board, Railway Bhawan :

New Delhi-1. , !

The General Manager

N.F. Railway, Maligaon
Maligaon, Guwahati (Assam) -
Pin- 781011.

The General Manager (Personnel)
N.F. Railway, Maligaon

Maligaon, Guwahati (Assam)

Pin- 781011.

The Financial Advisor &
Chief Accounts Officer

N.F. Railway, Maligaon
Maligaon, Guwahati (Assam)
Pin- 781011.

By Advocate: Dr. JL. Sarkar, Railway Advocate. ......... Res%
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O.A. No.8 of 2009

ORDER(ORAL)
25.02.2009

MANORANJAN MOHANTY, V.C:

'Heard Mr.B.Sarma, learned counsel appearing for the Applicant
and Dr.J L .Sarkar, learned Standing counsel for the Railways and perused

the materials place on records.

2. Claiming to antedate his p}omotion, the Applicant has already
represented to the authorities. Mr.B.Sarma, learned counsel appearing for
the Applicant states that the Applicant in fact should have been absorbed
in the present promotional post as ab initio.

3. Since it is the positive case of the Applicant that his representation
to his authorities (for making a review of the matter) is pending, without
entering into the merits of the matter, this case is hereby disposed of
with directions to the Respondents to reconsider the grievances of the
Applicant and grant him necessary relief (as due and admissible, in the
facts and circumstances of the c.ase) and pass necessary orders within
120 days from the date of receipt of copy of this order.

4. With the aforesaid observations and directions, this O.A. stands

disposed of.

3. Send copies of this order to the Applicant and the Respondents
(together with the copies of this O.A. and the separate affidavit filed by

the Applicant) and free copies of this order be also supplied to the

. learned counsel appearing for the both the parties. -
| o
2™
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(MANORANJ-A\iAHANTY)
VICE CRARMAN
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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:: GUWAHATI )

ORIGINAL APPLICATION No. ¥ /2009

Md. Abul Naser

S ....Applicant

| Central Administrattvo T¥bunal

‘ -Versus- -

3 0.JAN 2009  {The Union of India & Ors.
=radts

Guwahati Bench - | A

. SYNOPSIS

...Respondents

That the applicant has 'approaChed. this Hon’ble ‘Tribunal foI the

depnvatlon and dlscrlmmatlon meted out to him in not absorbmg his service -

against a Group C category post in the Accounts Department at the time of . -

hlS absorptlon as a peon therein on being rendered surplus staff in the erstwhrle

Fire Wing Service of the Rallway Protection Force

- That the applicant was initially- appointed as-a Fireman ('Constabl,e) in

~ the Fire Wing Service of the RPF in the year 1991and he 'continued to serve

therem in the sald capacity until he was absorbed on transfer agarnst a post of

peon in the Accounts Department on bemg rendered surplus staff The rank

and status of the applicant in the erstwhlle Fire Service Wing was reVISed by

6uthe 5t Pay Commission to that of a Group — C category employee and the saId o

Ca"; fact came to light of the apphcant only after his absorption on- transfer as a
v

peon in the Account Department of the N. F Railways. The absorption of the

apphcant as a peon in the Accounts Department was on the basis of an

application preferred by him on the advice of the authorities concerned for his

re-deployment against a post of Jr. Clerk in the Accounts Department ‘The

| apphcatlon preferred by- the apphcant was consrdered favourably and he was .

absorbed against a Group — D category post of peon in the Accounts

Department vide an order dated 01.06.1998. After his absorptlon in the

Accounts Department against a Group D. category post it came to light that -
the status and rank of the post of Fireman ( Constable ) held by ‘him in the
erstwhile FIre Service Wing was that of a Group C category post and also that



he had been discriminated against inasmuch as his erstwhile juniors in the Fire
| Sewice Wing were absorbed against Group — C category posts. The applicant
prefé’rred repreSentation against the said discrepancy, but the respondent
authorities rejected the representation on the ground that he had accepted all
the terms and conditions of his absorption in the Accounts Departrrienti
- Thereafter, the applicant approached the Railway Mazdoor Union and the said
Union on behalf of fhe applicant espoused his case before the Railway
Authorities, but in vain. Ultimately, on failure of the conciliation proceeding
before the Assistant Labour Corhmissioher (Central), Guwabhati, the matter was
referred to the Central Government. Industrial Tribunal, Guwahati for
fesblution of the Industrial dispute’ between the applicant/ workman and the
respondents/ management vide a reference dated 10.12.02. The Hon’ble
Central Government Industrial ,Tribu‘nal had vide its award dated 14.03.05 held
that not granting the Group — C post/ category to the applicant at the time of |
'abSOrption'to another department as surplus staff w.e.f. February 1998 to be
unjustified and bad in law and directed the respondént aufhorities to promote
the applicant to a Group - C category post. The award dated 14.03.05 was
purportedly complied with by promoting the applicant as an Accounts Clerk
w.e.f. 13.07.05 vide an order dated 28.07.06. The order dated 28.07.06 having
not fully redressed the grievance of the applicant, he vide his representation
dated 05.12.06 once 'again. apprbaéhcd the respondent authorities for giving
effect to his promotion order as an Accounts Clerk w.e.f. the date of his
absorption in the Accounts Depaﬁment and also prayed for fixation of his pay
against the scale of pay attached to the said post w.e.f. the said date. The prayer
made by the applicant vide :the representation dated 05.12.06 was rejected vide
an order dated 21.08.07. The applicant once again pursued his case before the
Railway Mazdoor Union towards mitigaﬁn'g his grievance as regards not
absorbing and granting to him the scale and pay attached to the post of
Accounts Clerk w.e.f the date of his absorpti.on as a peon in the Accounts
Department, without any fruitful result. As such, the applicant is before the
protective hand of your Lordships for redressal of his genuine ‘anvd bonafide

grievance.

Filed by

ﬂ&yowd’&* |



' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH GUWAHATI

- ORIGINAL APPLICATION NO. g / 2009 =

SR - Mde_-bUl Naser

o A BT sirmsrar |
ent“aiAdmmMrmn%unal . “Versus- .
30 Ja 2009 T eUmon ofIndla&Ors o
' ....Respondents
78 ‘/“han Bench - : .
| OF DATES
1.0‘5".07.91‘ —- . The appllcant on bemg selected was - appomted as . a. i

Fireman (Constable) in the Fire ng Servrce of the

Railway Protection Force

2 1"9_97 — The applicant preferred an'app'l.ication for re-'deplo)"'ment |
| agamst the post of Jr Clerk, commensuratmg into the rank 3y
and’ status of the post held by him in the erstwh1le F1re.
Service ng of the RPF

3_.1'-5.‘.1'2.9'7 - The application preferred by the_applicant Was' forwarded_ o |
. to the concerned authority in the Accounts Department of

the N.F. Railway for his absorptlon therein.

-.4.._.',Applica'nt' Co

~ (Annexure 1,’-page—'719-20)'

(Annexure —2 page 21) -

4. 10.06.9,8_ - " The apphcant was, transferred agamst a post of peon in the
B Account Department of NF. Railway. © = |
' , (Annexure 3, page 22) .
5.-2,5‘.4 11.99 { e Order 1ssued rejectmg the prayer made by the apphcant
o for hlS absorptron agamst a Group — C category post m the
Accounts Department. -

- (Annexure ,—',4,.pa'ge ~23)



6. 01.12;2000- ' The Railway Board issued directives towards rectification
' of anomalies in the rnatt‘er of absorption of surplus staff of
the Fire Service Wing., : | P
o | . (Annexure - 6 lpage - 26)
7. 02.07.02 - | | On failure of the: concﬂratory proceedmgs before it, the
| ) | Ass1stant Labour Commrssroner (Central), Guwahat1
intimated the Mrmstry of Labour Government,of Ind_1a as h
regards the sald posrtron of fact. I
| o | (Annexure 5, page 24-25) o
8.'-10..12_602 = The Mmlstry of Labour Government of India referred the |
o - . Industrial drspute between the applicant/ workman and the
respondents/ management ‘to the Central Government _ "
Industrial Tribunal, Guwahati for adjudrcatron o .

9, v14.03.'05 - The. Hon’ble Central Government Industr1a1 Trrbunal :

%”mm o Guwahau decrded the reference as regards not grantmg of '

Contrsl Administrattre Trtbunal '
e : the Group C category post to the apphcant at the time of .

_ 30 JAN 2008 . - { his absorptlon in the Account Department in favour of the
| g?m}w - | applicant and directed the respondent authorrtres to
uwahati Bench | o

promote h1m agamst a Group C category post _
' . | (Annexure 7, page — 28-33)
10, 28.07.06 - ~ The respondent authorities issued an order promotrng the
" | applicant as an Account Clerk w.e.f. 13.07.05. o o '
| | (Annexure 8, page 34) o
11.05.12.06 -~ The applicant prefers representatlon for granting to him
o the beneﬁt of absorptron and ﬁxatlon of his scale of pay
against a Group C category post w.e. f. the date of his’ |
- absorptlon in the Accounts Department '
‘ R ' (Annexure 9 page — 35)
'12, 22.08.07 - The representatron dated 05.12.06 preferred by the .
o apphcant rejected without any application of mind and in
a routine and mechanrcal manner. |

(Annexure - 10, page —36)

Filedby

C% Lowm)

Advocate



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO.

BETWEEN

Md. Abul Naser, resident of Railway
Quarter No. 77/A, Type 11, Nambari, Gosala
Market, Maligaon, Guwahati - 781011 in the
District of Kamrup (Metro), Assam.

....Applicant

-AND-

1. The Union of India represented by
the Secretary, Ministry of Railway, Railway
Board, Railway Bhawan, New Delhi — 1.

2. The General Manager, N.F. Railway,
Maligaon, Guwahati — 781011, Assam

3. The General Manager (Personnel),
N.F. Railway, Maligaon, Guwahati —
781011, Assam.

4. The Financial Advisor & Chief’

Accounts Officer, N.F. Railway, Maligaon,
Guwahati — 781011, Assam.

....Respondents
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1. PARTICULARS OF THE ORDER AGAINST WHICH THIS

APPLICATION IS MADE:

This original application has been filed against the deprivation meted

out to the applicant is not absorbing his service in a Group — C post at the time

of his absorption in the Accounts Department under the respondent authorities,

FYIN

77



on closure of the Fire Wing in the RPF. This application is also directed
against re-fixation of his seniority in the Account Cadre and fixing his pay
scale in the appropriate stage in the time scale ‘of pay w.e.f. the date of his
absorption in the Accounts Department against a Group-C post and

consequently paying to him arrear pay and salary.

2. JURISDICTION:

The applicant further declares that the subject matter of the case is

within the jurisdiction of the Administrative Tribunal.

3. LIMITATION:

The applicant declares that the instant case has been filed within the

limitation period prescribed under Section 21 of the @,ezggﬁ rative
_ c. ‘
Tribunal Act, 1985. oMl Administrag m,i gajn* ¢
a

30 Jur
4.  FACTS OF THE CASE: 2009

L

& - .G,
VR Ry 357}0}]

4.1. That the applicant is a citizen of India and a p‘efmﬁﬁht‘reside,ll'
in the state of Assam and as such he is entitled to all the rights, protections and
privileges guaranteed under the Constitution of India and the laws framed there

under.

4.2. That the applicant states that he is lowly paid employee of the
- Railway Administration and pursuant to a process of selection he was initially
appointed as a Fireman (Constable) in the Scale of pay of Rs. 825-1200/- per
month vide an order dated 05.07.1991. The confirmation of the applicant in
service was contingent upon his successful completion of the training
prescribed under the RPF Rules, which the applicant carried out successfully

and consequently he was confirmed in service.

A copy of the order dated 05.07.1991 is

annexed as Annexure — 1.

72



4.3. That the applicant states that his appointment as a Fireman
(Constable) in the RPF was initially against a Group - D post but subsequently
the pay scale of Fireman (Constable) was revised by the 5" Pay Commisston
and his status was upgraded to that of Group — C category and was also
extended a higher times scale of pay i.e. Rs. 3050/- to 4590/- w.e.f. 01.01.1996,
by an Executive Order of the Railway Board issued in‘the year 1997. The fact
that the revision of scale of pay by the 5" pay Commission had revised his
status to that of Group — C category was not officially made known to the
incumbents including the applicant by the respondent authorities and they were
kept in dark regarding the alleviation of their status to Group — C category. It
was only after the absorption on transfer of the applicant against a Group — D
post (peon) in the Accounts Department of t];e Railways, it came to light of the
applicant regarding his actual status of being a Group ~ C category employee

in his erstwhile department i.e. the Fire Wing of the Railway Protection Force.

4.4. That your applicant states that while he was continuing in service
as a Fireman (Constable) in the Fire Wing of the RPF, in the year 1993 it was
decided by the Railway Board to close the Fire Service Wing of the RPF and
accordingly instructed the Zonal Railway to declare the stuff surplus and
accommodate them in the protection force by taking option and such staff who
does not opt for redeployment were directed to be deployed in the Executive

Branches against identical grades.

4.5, That your applicant states that when an establishment is closed

the modalities to be followed for appropriate redeployment of th éﬁ‘ﬁw%

under:

(a) A list of surplus staff is to be prepared Pay-scale-grade-status wise.

(b) Possibility of re-deployment in other department or 0tﬁer~~wingé-\d\f,}héf-'n‘.ﬂ:f;@-

bRy

same department has to be examined.
(c) Seniority of the incumbents is to be maintained in the matter of priority
for absorption.
(d) The affected staff be kept informed of the exercises carried out by the

administration for their re-deployment.

e,

s




S

4.6. That your applicant states that in terms of the decision of the
Railway Board, the N.F. Railway Authorities decided to close the Fire Wing

Service under it. The said decision had the ramification of rendering the

. applicant defunct and jobless and the respondent authorities had also advised

the incumbents to apply elsewhere for absorption. Aggravating the situation,
the Railway administration also did not comply with the necessity as stated
herein above. Compelled, the applicant had to apply for his re-deployment in
the Accounts Department against the post of Junior Clerk. The application
preferred by the applican_f was forwarded by the Assistant Security
Commissioner (Fire) N.F. Railway to the F.A & C.A.O, N.F. Railway vide a
letter bearing No. E/3/F/Pt.VII. dated 15.12.1997.

A copy of the letter dated 15.12.1997 is

annexed as Annexure- 2.

4.7. That your applicant states that his case for absorption in the
Accounts Department was considered favourably by the respc.m.dent authorities
and he was absorbed against a Group-D category post of peon vide the
communication bearing No. E/3/F/Pt.VII dated 10.06.1998 and was offered a
lower scale of pay than what was extended to him by the revision of pay and
status affected by the 5™ pay commission. The pay received by the applicant in
the rank of Constable was Rs.3200/- in the scale of pay of Rs3050 — 4590 /-
and on his absorption as a peon in the Accounts Department was fixed at Rs.
3200/- in the scale of pay of Rs. 2550 — 3200 /-. The applicant being in dire
straits and urgent requirement of a job to feed his family, ignorant of the fact
regarding the alleviation of the status of the post held by him in the erstwhile
establishment to that of Group-C category accepted the offer and joined in
service as a Peon (Group-D) in thé Accounts Department of the respondent
organisation. Nowhere in the terms and conditions imposed towards absorbing
the applicant disclosed that he was absorbed against a post lower in status to

that of the.post held by him in the Fire Wing Service.

S veeven®)
Py

hé‘wgia W}T,qﬁa; 3%.07 ' .
/ Ge.~:sra;,qﬁmi;, A copy of the communication dated

{3trsthen Tbunal
10.06.1998 is annexed as Annexure — 3.
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4.8. That your applicant states that after joining as a peon in the
Accounts Department, it came to light that he has been discriminated in the
matter of his absorption on being rendered surplus staff inasmuch as his juniors
in the erstwhile Fire Wing of the RPF have been absorbed against Group-C
category posts carrying a higher scale of pay and their seniority was also
protected giving them the benefit of their past service. Immediately the
applicant represented before the concerned authority for rectifying the anomaly
towards meting him out with hostile discrimination in the matter of his
absorption and prayed for his absorption against a Group-C category post with
effect from the date of his absorption in the Accounts Department with a
further prayer for protection of his scale of pay as extended to him by the
recommendations of the 5" pay commission. The said representation did not
find favour with the railway ‘authorities and his prayer for absorption against a
Group-C category post was turned down vide a communication dated
25.11.1999 on the ground that the applicant had accepted all the terms and

conditions of his absorption in the Accounts Department.

S

Central Administrative Trbunal

: A copy of the order dated 25.11.99 is
3 0 JAN 2009

annexed as Annexure — 4.

éuwa‘r’;é«ti HBench

4.9.,—-w-~ﬂ~»¥--——'Fh2rt‘y'(rlTr“ﬁlpplicant states that mere perusal of the order dated

01.06.1998 would reveal that his absorption in the Accounts Department was

L T TA Rt L 11

on account of inter-departmental transfer and “Transfer” itself connotes
placement from one place of posting to another carrying the same status and
scale of pay and on this count alone the absorption of the applicant against a
Group-D category post in the Accounts Department is rendered unsustainable
in the eye of law. It is pertinent to mention here that after the closure of the
Fire Wing in the RPF till the date of absorption of the applicant in the
Accounts Department, the respondent authorities had not prepared any list of
surplus staff of the erstwhile Fire Wing for re-deployment and such staff
including the applicant ‘were totally in the dark fegarding their fate. The
applicant was also not aware of the alleviation of his status to that of Group-C
category, but the respondent authorities being his employer was very much
aware of his such status. Under such circumstances it was the bounden duty of
the a “Model Employer” such as the respondent authorities to seek clear option

from the applicant as to whether he would prefer to join against a post carrying




F

lower status and pay than what he was enjoying in his erstwhile place of
employment. The applicant being a lowly educated employee unaware of the
legalities of such absorption procedure by way of re-deployment, has been
unjustly and unfairly dealt with and such indifferent attitude towards its own
employee, causing huge injustice in the course, is uncalled for and unexpected

on the part of a Model Employer such as the organisation of the Railways.

4.10. That your applicant states that as his prayer for absorption
against a Group-C category post w.e.f. the date of his absorption in the
Accounts Department was turned down by the authorities, he along with
similarly situated employees approached the Railway Mazdoor Union and the
Union on behalf of the affected employees espoused their cause before the
respondent authorities and ultimately an Industrial Dispute was raised before
the office of the Assistant Labour Commissioner and conciliation proceeding
between the N.F. Railway Management and the Union representing the
applicant and other employees having failed, the office of the Assistant Labour
Commissioner ( Central ) Guwahati vide its communication bearing no.
8(63)/2000-G/A dated 02.07.2002 apprised the office of the Secretary,
Government of India, Ministry of Labour on the issue. Thereafter, the matter
was referred to the Central Government Industrial Tribunal for resolution of
the Industrial Dispute between the Management and the applicant/workman

vide a notification bearing no. L-41011/27/2002-IR(B-I) dated 10.12.2002.

e TTTEE SR

Central Addminiztrative Trbunal
A copy of the communication dated

3 0 JAN 2008 ~ 02.07.2002 is annexed as Annexure — 5.
uwahati Bench . _ ,
4.1-1- ——+that-yeur-applicant states that the Hon ble Central Government

Industrial Tribunal registered the reference as Reference Case No. 9 of 2004
and both the management and the applicant participated in the proceeding
before the Hon’ble Industrial Tribunal and the term of reference before it was

as under :

“Whether the action of the Management of N.F. Railway in not granting
the Group-C post/category to Sri T apah Kr. Baishya and Abul Naser at

the time of absorption to another Deplt. as surplus staff w.e.f. February



1998 is justified? If not, what relief Sri Tapan Kr. Baishya and Abul

Naser are entitled to?”

4.12. That the applicant states that amongst others, it was argued on

behalf of the applicant/workman that his absorption in the Accounts

‘Department against a Group-D category post was in violation of its own policy

decision adopted by the railway authorities. The Railway Board had vide its
communication bearing no. 92/Sec (E) S R-1/1 dated 16.09.1993 circulated the
guidelines to be followed while absorbing surplus staff in the Executive
Branches. It was categorically made clear therein that the status and scale of
pay enjoyed by the surplus staff should be protected at the time of théir
absorption in the Executive Branches. The said aspect of the matter was
reiterated by the Railway Board vide another communication bearing
No0.99/Sec (E) S R 3/17/C C dated 01.12.2000. By the said communication it
was further decided to implement the directives passed by the Hon’ble Andhra
Pradesh High Court in Writ Petition No. 20664 of 1997 with regard to the
absorption of the surplus staff in the Executive Branches. The Hon’ble High

Court in the abovementioned Writ Petition had directed the respondent

Railways to review the cases of all the staff members who have been absorbed

in the fire service with reference to the seniority which was maintained in the
fire branch and to protect the same in the Executive Branches giving the
benefits as per clause 2 of the decision taken on 11.01.1993 and to review the
promotions given to the juniors ignoring the claims of the seniors and take
appropriate steps to promote the seniors on the basis of the seniority which was
maintained in the Fire Service Branch. Be it stated here that the juniors of the
applicant in the erstwhile Fire Wing of the RPF who were absorbed in the
Executive Branches against Group-C category posts have got further

promotion in their respective branches superseding the applicant in service.

Central Administrative TWbunal | Copies of the communication dated
01.12.2000 is annexed as Annexure — 6.
30 JAN 2009 . T
The applicant prays before Your Lordships’ to
et s direct the respondent authorities to place before this

uwahati Bench

—~Hon’ble Tribunal copy of the communications dated

11.01.1993 and 16.09.1993.

X



4.13. That your applicant states that the Hon’ble Industrial Tribunal
decided the reference vide its award dated 14.03.2005 in favour of the
applicant/workman and held that the non granting of the Group-C post at the
time of absorption to the applicant in the Accounts Department to be bad in
law and directed for promoting the applicant to a Group-C category post. The
Hon’ble Tribunal while categorically rejecting the stand of the respondent
Railways that since the applicant had accepted the terms and conditions to join
against a Group-D category post at the time of his absorption, he was now
estopped from raising a claim for his absorption against a Group-C category
post, had held that no workman enjoying benefit of the 4" and 5" pay

commission would choose to join against a lower category post. -

A copy of the award dated 14.03.05 is

annexed as Annexure — 7.

4.14. That your applicant states the after the award dated 14.03.2005
was passed by the Industrial Tribunal directing promotion of the applicant
against a Group-C category post, the respondent authorities had promoted the
applicant as an Accounts Clerk (Group-C) w.e.f. 13.07.2005 vide an order
dated 28.07.06, inspite of the fact that vide the term of reference it was held by
the Hon’ble Tribunal that the non granting of Group-C category post to the
applicant at the time of his absorption in the Accounts Department was not

justified and to be bad in law.

It 1s pertinent to mention here that although the order dated 28.07.2006

states that the order promoting the applicant as an Accounts Clerk was given -

effect to w.e.f. 13.07.2005 i.e.; the date of passing the award by the Hon’ble

FAAH G5

. L \ I
Central Administrathve Trtbunal |

LEREnalsT fact, the date of passing of the award is 14.03.2005

30 JAN 2009 A copy of the order dated 28.07.06 is
annexed as Annexure — 8.
W nd warady
uwahatl Bench _
4.15. That the applicant states that in terms of the order dated 28.07.06

he joined his service as an Accounts Clerk in the Accounts Department of the
Railways, but his grievance as regards his absorption against a Group-C

category post w.c.f. the date of his initial absorption in the said department and

i



also the fixation of his scale of pay against the post of Accounts Clerk w.e.f.
the said date still continued. As such, he preferred a representation dated
05.12.2006 praying for extending to him the benefit of the status and the scale
of pay attached to the post of Accounts Clerk w.e.f. the date of his absorption
in the Accounts Department. The prayer made by the applicant vide his
representation dated 05.12.2006 was rejected vide an order bearing no.
PNO/AD/80/496 (Loose) dated 21.08.2007. Thereafter the applicant pursued
his case oﬁce again before the Railway Mazdoor Union for a considerable
period of time, but without any fruitful result. As such, the applicant is before
the protective hands of Your Lordships’ praying for redressal of his genuine
and bonafide grievance.
T WYY SR
Central Administrattve Tbunal Copies of the representation dated 05.12.06
and the order dated 21.08.07 is annexed as

30 JAN 2009

Annexure — 9 & 10 respectively.

- rE rgds
L Guwahali Bench
4716. That the applicant states that the order dated 01.06.1998

absorbing him against a Group-D category post was prima facie illegal to the
core of it inasmuch as his said absorption in the Accounts Department was by
way of transfer and an incumbent posted on transfer to another place cannot be
made to join against a post carrying lower status and scale of pay. As such, it
was the bounden duty of the Railway authorities to rectify the said anomaly
when the applicant had specifically highlighted and prayed for his absorption

in the Accounts Department against a Group-C category post.

4.17. That the applicant states that in the office order issued by the
General Manager (P)/ N.F. Railway, Maligaon vide communication bearing
No. O. E/283 (M)/ POH dated 13.07.99 it appears that Sri Ajit Kumar Baishya
and five others Gangman of the Fire Wing of the Security Department, who
were junior to the applicant, were holding the supernumerary posts on being
rendered surplus and finally absorbed as Clerk in the Mechanical Departmen\t
with the protection of their status and scale. This is a sheer discrimination
meted out to the applicant resulting in violation of the policy decisions of the
Railways and also infringes upon the mandate of Article 14 and 16 guaranteed

under the Constitutional of India and such discrimination being without any
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intelligible differentia, cannot stand the scrutiny of law when its legality is

testadeon-the-anvil-of th isions contained in the said Articles.
FEIT WY

Central Administrattve TWbunal

A copy of the office order dated 13.07.99 is
3 0 JAN 2009 |

e e 2rIdts
Goraati Bench
4.187 T That the applicant states that the Hon’ble Central Government

Industrial Tribunal having held vide the reference dated 10.12.2002 that non

annexed as Annexure —11.

granting the Group-C post/category to the applicant at the time of absorption in
the Accounts Department to be unjustified and having directed the respondent
authorities to promote the applicant to a Group-C category post, the applicant
was entitled and is required to be promoted/absorbed against a Group-C
category post w.e.f. the date of his absorption in the said department. The
discrimination meted out to the him in not absorbing his service agéinst a
Group-C category post at the time of his absorption in the Accounts
Department has resulted in the violation of the Policy Decision of the Railways
itself, which itself renders the action of the respondents in not absorbing his
service against a Group-C category post and also protecting his scale of pay to
be bad in law more so, when the Hon’ble Industrial Tribunal decided the

reference dated 10.12.2002 in favour of the applicant.

4.19. That the applicant states that the order dated 28.07.06 promoting
him against the post of Accounts Clerk has still not redressed his grievance
fully inasmuch he has been granted the status and pay of a Group-C category
employee w.e.f. 13.07.2005 and his erstwhile juniors in the Fire Wing still
ranks senior to him and the scale of pay received by him at present is still less
than what is being received by his juniors who were absorbed against Group-C
category posts in the Executive Branches, which itself is in violation of the
directives contained in the communication dated 01.12.2000 issued by the

Railway Board.

4.20. That the applicant states that the discrimination meted out to him
in not absorbing his service against a Group-C category post at the time of his
absorption'in the Accounts Department has resulted in a perpetual/continuous
grieval.lce for the applicant inasmuch as he still ranks junior to his erstwhile

juniors in the Fire Wing Service of the RPF and the scale of pay received by
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him at present against the post of Accounts Clerk has been so fixed wese
dated of the order dated 13.07.2005, which is a date much later than the date on
which the scale of pay of his juniors were fixed against Group-C category
posts on their absorption in the Executive Branches. Consequently, the juniors
of the applicant in the erstwhile Fire Wing Service is receiving their pay at a
much higher stage that that of the applicant resulting in continuous deprivation

and discrimination being meted out to the applicant.

4.21. That the applicant states that interpretation and application of

State Labour Welfare Policy, in the case of Re-deployment of surplus staff and

retrenched employees, which are consistent with the public interest; technical
grounds to deprive incumbents of employment should not be over emphasized
and the case be solved in its true perspective and the said sentiment found
favour in the celebrated judgment of their Lordships’ of the CAT/GHY in Sri
Durlove Chandra Medhi’s case, reported in AISLJ, Vol 53, Pt-11l1, page 447,
1994 . Thus, when the applicant was kept in the dark by the Administration/
their employer about their status, grade, position in the surplus list according to

their service seniority, he cannot be held responsible for accepting a Group —D

category employment in redeployment of his service. This is sheer violation of

the Railway Rules itself.

422. That the applicant states that while answering to the question

raised by the Assistant Labour Commissioner, Guwahati during the
conciliatory proceeding before it regarding the anomalies and disparity in the
matter of re-deployment of Sri Tapan Kumar Baishya and Md. Abul Naser
against Grade — D of category posts in comparison to their junior staff in the
Fire Department and absorbed against Group-C category posts, the N.F.
Railway’s reply vide communication bearing No. E/170/Legal Cell/ 820/2000
dated 03.10.01 was far from the fact and ridiculous on the ground that since the

workmen Sri Tapan Kumar Baishya and Md. Abul Naser did not raise the

question of absorption in Grade — C at the time of their redeployment, therefore

their transfer as peon to Accounts Department is final and irrevocable. This is
really a silly reply and is not protected in the eye of law in any Rules of
employment. This reply rather reminds of a treatment of the medieval master’s
relation to his servants when the bond labour system was in force. It was the

suo motu duty of the Administration to dissect the case of absorption very

. 377
’Jkua/f;. o
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carefully and meticulously while redeploying the surplus staff of the Fire
Service Wing of the Railway Administration. The closure of a particular
section of service of a department shall not hold its permanent employees

responsible and therefore cannot seal their fate altogether due to the lack of

Guwahati Bench

unagf prudence of the Administration. |

3 0 JAN 2009 A copy of the communication dated
T adls 03.10.2001 is annexed as Annexure — 12.

4.23. That the applicant submits that a man who has got the hunger and
has no means to satiate his appetite shall have to eat anything in the dire
necessity and if forced to do so, but that does not mean that one should supply
most carelessly the rotten and waste food to satisfy his belly taking the
advantage of his helplessness. The freezing of the Fire Wing of the security
department of the N.F. Railway was not due to any inadvertent actions of its

employees, it was the cause of prudence and foresight of the Administration

and for such gross lapse, the employees on being rendered surplus cannot

suffer for no fault of their own and more so, when the list of surplus staff was
not made available to them by the administration/ management before seeking

“option” from them for their transfer to other departments.

4.24. That the applicant states that while the case was pending before
the Labour Commissioner for amicable settlement of the dispute, the above
issues were raised by the Labour Commissioner, but N.F. Railway
Administration had not thought it to be of any necessity to reply for arriving at
an amicable settlement to satiate the queries made by the Labour

Commissioner.

4.25. That the applicant states that the letter issued by the FA & CAQ/
N.F. Railway, Maligaon vide communication bearing No. E&O/ AD/ 68/ 274
Pt. XIX dated 29.11.99 is also another example of N.F. Railway adamant
attitude for considering the representations of Sri Tapan Kumar Baishya and
Md. Abul Naser and some others for absorption against Group-C category
posts, which were not considered only on the grounds that they have accepted
the terms and conditions of their absorption against Group-D category posts

ignorant of their real status, which was not made to be known to them at the

=
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material time prevailing when they were rendered surplus. B it ‘does: not’y
!

'
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. . . N
mean that an employee who is already in a Group-C employment agamN

permanent vacancy shall be treated so harshly even when there were clear
vacancies in Group — C employment at the time of his redeployment on being

rendered surplus because of the administrative reasons.

4.26. That the applicant states that it appears from the performance of
the N.F. Railway Administration as a whole that they have not at all dealt with
the cases of the employees of the Fire Wing of the Security Department
sincerely, more particularly the case of the applicant when the Fire Wing was
closed, violating Ministry of Railways/ Railway Board’s clear direction to all
General Managers of the Zonal Railways and production units communicated
vide No. 99/ SEC(E)/ SR-111/ 17/ CC dated 01.12.2000. It appears that the
N.F. Railway itself has formulated their own Rules of employment violating
their superior body, i.e. Railway Board’s guidelines and Railways’ codified

Rules and procedures.

4.27. That the applicant states that immediately after noticing such
gross irregularly and adopting of unfair means and the blatant discrimination
and wanton attitude of the Administration, the applicant appealed to the
concerned authorities for rectification of such wrong perpetuated to him and
prayed for redressal of his grievances according to the Rules of redeployment
of surplus staff, but to their utter dismay and as ill luck would have it, they
could not attract any sympathetic consideration from any of the authorities they
prayed before with their repeated representations and appeals, by both written

as well as oral submissions.

4.28. That the applicant states that even in the conciliation proceedings
before the Assistant Labour Commissioner (Central) Guwahati, the N.F.
Railway Administration did not feel it to be an imperative necessity for
rectification of the procedural lapse on their part as per the norms and

procedures of the Railway’s own set of rules.

4.29. That the applicant states that as per settled principles of law it is
desirable that while dealing with an employee’s case the employer should have

to rise and act above personal consideration and remain “just” and impartial,
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but in the instant case the Administrative action proved to be of unfair, unjust

and arbitrary, consequently violating the Railway’s own set of norms and

Rules.

4.30. That the applicant states that inaction and the wanton attitude of
the Railway Management have violated the principles of Natural Justice,
Administrative Fair Play and the set of Rules established by the Railway
System itself in not extending to the applicant his “just dues” of legitimate
claim and thereby infringes upon the mandate of Articles 14, 16(1), 39(a) &
309 of the Constitution of India. |

4.31. That the applicant states that he has no other appropriate, equally
efficacious alternative remedy available to him and the remedy sought -for

herein when granted would be just, adequate, proper and effective.

4.32. That this application has been filed bonafide fofesgt a/'. :
N . 4“'771';,
ends of justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: ' 77

5.1 For that the action on the part of the Railway Authorities in non
granting to the applicant the benefit of his absorption against a Group-C
category post in the Accounts Department w.e.f. the date of his absorption in

the said department is bad in law as well as in facts.

5.2 For that the absorption of the applicant against a Group-D
category post in the Accounts Department was by way of transfer and placing
an incumbent on transfer against a lower category of post both in terms of
status and pay is out rightly illegal and interference is called for from this
Hon’ble Tribunal towards rectifying the illegalities committed and deprivation

meted out as a result of such irregular absorption.

53 For that the N.F. Railway Administration have not followed the
cardinal principles of “Equal Pay for Equa.] Work™” and “Equal Protection- of

»

et T
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the Laws” and thereby invited discrimination amongst emplo e@@nt@;m

infringed the Constitutional provisions guaranteed under Article 14 ahd 16.

g

Uy, {Ya[

set of Rules and violated the directives of the Railway Board, the Apex

5.4 For that the N.F. Railway Administration have flouted the

Authority on Railway systems’, rules and proceedings as regards redeployment

of the employees of the Fire Service Wing on being rendered surplus.

5.5 For that the N.F. Railway’s stand towards not granting to the
applicant the status and pay of a Group-C category post was absolutely
unjustified and in violation of its own policies and rules and resulted in blatant
discrimination and the infringement of Constitutional safeguards for the Right
to Equality and Right to Employment and thereby hits the Article-14, 16(1) of

the Indian Constitution.

5.6 For that the N.F. Railway Administration turned down all the
representations/ appeals preferred by the applicant to examine his cases on
merits as per law/ rules and consider granting of Group — C status in true
perspective of dealing with the case of employees in a welfare state and not

according to its whims and caprices.

5.7 For that the Hon’ble Industrial Tribunal having decided the
reference in favour of the appliéant vide its award dated 14.03.2005, the action
on the part of the respondent authorities in not granting to the applicant the
status and pay attached to the post of Accounts Clerk w.e.f. the dated of his
absorption in the Accounts Department is bad in law and in interference is
called upon from this Hon’ble Tribunal towards rectification of the said

anomaly.

5.8 For that in any view of the matter the impugned action on the
part of the respondent authorities in denying to the applicant the benefit of
absorption of his service in the Accounts Department against a Group-C
category post w.e.f. the date of his absorption in the said department is

unsustainable in the eye of law.

'hinls%%hmun

JOJI‘W



6. DETAILS OF THE REMDIES EXHAUSTED:

seeking urgent and immediate relief.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BE
ANY OTHER COURT: '

N
The applicant further declares that no other application, writ
petition or suit in respect of the subject matter of the instant application is filed
before any other court, authority or any other bench of the Hon’ble Tribunal

nor any such application, writ petition or suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicant
prays that this application be admitted, records be called for and notice be
issued to the respondents to show cause as to why the relief’s sought for in this
application should not be granted and upon hearing the parties and on perusal

of the records, be pleased to grant the following reliefs.

8.1 To direct the respondent authorities to absorb/promote the
applicant against a Group-C category post i.e. Accounts Clerk in the Accounts

Department w.e.f. the date of absorption as a peon in the said department.

8.2 To direct the respondent authorities to fix his pay in the scale
- prescribed for the post of Accounts Clerk w.e.f. the date of his absorption as a
peon in the Accounts Department and thereafter extend to him the annual

increments as he would have been entitled to.

8.3 To direct the respondent authorities to equalise his scale of pay
with that of his erstwhile juniors in the Fire Wing Service on being absorbed

against Group-C category posts in the Executive Branches.
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8.4 To direct the respondent authorities to restore the seniority of the
applicant in the Accounts Department as was maintained in the Fire Service
Wing. .

8.5 Cost of the application.

8.6 Any other relief/ reliefs that the applicant ip

circumstances of the case would be entitled to.

9. INTERIM ORDER PRAYED FOR:

m?%%
ot pray-forieh

interim direction at this stage but however prays for early hearing in the matter.

In this facts and circumstance the applicant does n

10, ............

11.  PARTICULARS OF THE 1.P.O:

i) IPONo. : 390G ¥S8DPH>D_
ii)  Date : g,@;\\e-‘;‘
iii) Payableat : Guwabhati

12.  LIST OF ENCLOSURES:

As stated in the index.
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VERIFICATION

I, Md. Abul Naser, aged about 39 years, resident of Railway Quarter
No. 77/A, Type Il, Nambari, Near Gosala Market, Maligaon, Guwahati -
781011 in the District of Kamrup (Metro), Assam, do hereby solemnly affirm
and verify that 1 am the applicant in this instant application and conversant

with the facts and circumstances of the case, the statements made in paragraph

1,2,34-(1,3,4,5,9.46, 13 49,20,24 and 23 4032) Hto 12

are true to my knowledge; those made in paragraphs 4(2,6,7 ; 8,

10,11,19,38% 44,15, iF and 22) are true to my information

derived from the records and the rests are my humble submissions before this

Hon’ble Tribunal. I have not suppressed and material facts of the case.

And 1 sign this verification on this the '39#‘ day of &»MOJU} .

(

I X >
Tin oty e

%“a’“ta%
2009, at Guwabhati. C"”éai@, % 3%

A Nanth
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4 o 19 | ANNEXURE-{ c?
T | - NOHTHEAST FRONTIER RAILWAY oo

QFEICE OF THE DIVL,SECURITY COMMISSIONER/RPE : N.F, RAILNAY/LUMDING'E:I':{ ;

No E/J.2/Pt X. - Lumding, dated 5/ 7/ 1991”

fSErl Md Abul Naser

5/0; Late Sher Al : |
/ = > “f_albari(Assan)%

VillePehar Kalakuchi mﬂsﬂm KALAKbu—u Via-f-JPL:ARA m;:\

- On being found medically fit in Category B/l and’ satlsfactory
report about your ‘character and antecedent from the. concerned Civil
a uthorities, you .are. hereb¥=prov151onally app01nted as Temporary
Probationer Conseable/RPF in a pay scale of
Rs 825-l5-900-EB-20~r?oo/ (RP) per month plus ‘usual allowance.as admi=
ssible under the -Rules subject to your pa551ng the prescrlbed trainlng
for Constable/RPF/ Fire . : :

2, *  In case you fail to qualify in the tralnlng prescrlbed under v
the’ Rly.Protectlon Force rule, you will be dlscharged and - no further AR
notice for termlnatlon of your service will be served,. ‘-f '

3. (a) The app01ﬂtment is terminable in the event of explry of temporary
sanction of the post_in which you 2are app01ﬁted ‘your mental
physical. 1nca¢ac1ty ot your gross misconduct, w1thout notlce.

(b). If the termination of service is due to some other: reasons,ydu‘»
w1ll be entltled ‘to ,avnotice.: of ‘one; month- on.either ‘sides; . -

Yo Wil

bereguired. to eXeCLpC serV1ce agreenent and take’an
< 1= ..b b
:ance*or make -an afflgmatvon 43S, per ext5nt RRE. rules

A&‘per RallWay Protectlon Force. Dlsc1pllne % Appeal Rules, you
w1ll be ‘required:to maintain a standard of discipliné "das '¥eguired for
Armed Force of Union.of India and Wllr be llable to be . deployed any’

, part of-the-Union-of-¥ndia; - -

6, ¥eu»wall ‘be held. respon51ble ‘OL the chargeg and care of the
Government Jmoney, goods, stores. equlpmﬁntg dnd ‘all other propert;es ‘
that” ma? be“entrusted to. you. g

ppointment will take g fect from the date yom

t,ﬁffter completlon of 1nit1al tralnlng at

and prescrlbed practlcaf trainin

DIV' STONAL £oomity. C'\AISSIONER/RPF
S N.E.BATLWAY: :TUMDING.. it i

ef Securlty Commloelon:r/RPF.,N F Raleay/Mali aon i
r of informatrom R .

r .
t;i' E DR

Qgrggﬂed io e -
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NQ. E/}/F/ROVII.

Te
The ¥A & CAQ,
N.F.Rly,:Maligaen,

-20- SN,
g ANNEXURE-2
N.F.RALIWAY
, : Offieo of the . =
Asstt:&oourity Conmiasionor/rire,
: N F Rnilw\vaaliguon. '

at, 15—12-97._.

Sub:=- Chango of esttegory frem Soourity Dopartmont
te Aoeount Dcpqrtm"nt N, P, Rnilway/Maligﬂon.

The applisatien submdttod- by Md, Abul Nasor Firoman\
under ¥80/Guvahatl is sont hoxowith fer your disposal

pleasec,

His bie-data as aro fuzniqhod tolews-

1. Name
2., Fatbher's namo

3, Designatien

4, Date Ef.ﬂPPmintmoht
57. ,Preseh"t pay & -senteo P

6. Now pay seoalc

: MD. ABIL NASER,
3 Datg Shor Aldi,

:'Firomanlduwéhatii

. : @7-@7—1991.
- Ng A2 gU4 ((RL\
i > Fa

1 Rse 3050-459@/—

7. longth of sorvico A 6 yuars.

8. Place of pesting & Guvahati.

9. Edueatienal Qualifieatien :.B.A,Passod. :

19, Cenmunity . 3 Muslinm, :
11, Othor Qualificatien:  : Type writing in both English and
. C Assameao. _ '

Therc is ne objcction to gpare the abevo nanod staff
if abserbed for the pest appliod for, _

123 tho approval of CSL N F.Rly /Maligaon.v

7 N
| :SEGURITY CMMISSI ONER(FIRE).
W,F,RAIBWAY:MALIGAON S

(:\argywd 10 be true !

é%i’// éwmwgﬂ



tied the materials is: sued Lo nim which

S S ' I ()iilce o

NOLE/3/F /P VITT - -21- - Dated: ?:").6);98’

1 )
[l

Maligaon,

ubye - "I,‘ra'r\,s fer of #Md. abul Nasar, F/Man undjei:v"f-'“.f S
- FSO/NGC to FA & ChO's Olfice LG :
" Ref~ A &;CAO/AD/MLG'?'1<PLV1 uo PWQ/AD/G8

In Loiu-enc,c Lo "e,CA()/?\D/”lr, 'soabove quoted:; Jett
CtAd. Abul n.’aimr,' Fireman under FSO/MNGC in scale Rs . )
‘Q/‘;‘.'if')O/~ is hr'rﬂby:.t‘anfa,[mrad and dirvected to Jr‘uorL C
\W/AD/MbQ for i as peon in acale Rs.2550- 370
(PHRS) “as i I\SG”‘LL,_ AGEL >nbm} L"ou a declavation. to
abll the tmmc Cand fon\lxtum as. Laid /*\)\m il PG
MILG's above quéted. letter. Jhere 1s no SPE/vVigilenc
'n\ndj' 'against him, He hpﬁ alzo submiitted all the
(e n’fd O RPP rile and obtained o demand cortific
l

S
€

wee ‘n)/Nu Rly.Qrs. NO.-DG~12/8 atr Kalibart C.‘o]‘bn L
wihleh was umim;‘ his occuparicn, Las hoeen wvacated en: 7 6,98

This has the approva: of GHC/MIG .

H
’/./"
‘,‘\u“"ﬁ‘ // ;.,/‘M l:L;
. Mo Raditway

Copy . IOL\'amincl for infornation and necessa Ny
Loack *r\n Loy ’ v

L l.ose/uuLG. %

/\VVN:/“H/ML A reference to his OFfice L
Order No, Dv,\,,Xc,‘# afoov&. | et ' o

AU N o ire St auon Offlccr, CNew Guwahati. He is
11 © torspare: Lh"':aDOVO staff 1f he heas submi-
s SP:

are related to RPF (Pire) organisatio

i. Qrs. ~'"Ac-t‘i"’owa"t of

5.  Staff mm ernod.
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- Govt, of isidie B
Minisiry of Luboar

. Of0 the Assisiznr Labour Cqmm*ssxoner (Cj WNEXGRE 5

Ranarh R OJd Lhdndmar‘i

- T »Guwahatl—-—?ﬂeﬁs
rse.s(ca)/zaoula L

'ro : P ST L .
1h@ s@w@tm’ K e ;’: R A
Goverament of. Inaiﬁ L
Ministry of Labour . .jh;;:ﬁ’;éf
Shrsm. Shakti Bha‘ivan SRS 3 0 JAN 20@9

‘bj. % xnéh e 13‘%‘?;“&?&7 o

au @C c- usteia spute,over. :
S . -of Pay Scale ard—status_ih respect
heera o of absorbtion of Surplus. Staff.in,
R TR U 4.whwtwaen the Management of N,F.R1ly{

S Ul & Railway Mazdoos Unzon. L

-

T oagw WL
EREEL :

o The Gﬁh‘t&l &ocrutary Ra&l Mazdoor Un&ea

27/9, Bast Canp ;P . 04Guwahatin12 ralsad an Industrial Bihputo
in respect of the non-granting of proper Grade at the time -

of abgobbtion of Suxplus staff violatl % the guidelines and -
policy of the Raiway Boasd in the&r'let ér vide No, NiY. datod
54742000 (copy enclogsed in Anmexure~I)J The Union stated -
that Sh#i Tapan Baishya and others: have hean'working in the

ire Sorviée in the MiF,Rly. duwe to abolition of Pire Sexvice
in the N.F.RLlys in the year 1998 they requivred to be- shsorbed.
While the policy and prineiple of absorbtion as pen Junior

‘and ‘Sunfor had not been considered. Union stated that Sry Tapan,

Baishya and others had serVing in Catagory*'ﬁ' An the Fire
Sarvice but while they wexe absorbed, they ware absdred
in Group *D*. Even more, the Unidn s%ated that the- Juﬁinra
alsc while absorbed gad given tho G:oup ‘C' category, -\:_u

' - on kaving the Disgutp to the pa*tl&s wexe
notic&d for Joint discussion/conciliation and accordingly
1t were held on several dates] But it. apgears that no position
cut come in resolving the dispute amicably mamo cut resulting
to seized the dispute in comcilfation on 3,10,01 and finally
on. 18,710,001 the dispute in question recaﬁbd failurt exparte
for the non appearance af the Managomoﬁta

The Management oh s&ﬁ!zal dtﬁea :ttouaod-the

Joint discussion but without on effective partic ipation,
However vide lotiexr Ne.8/170/Legal reu{&zo/me deted
3.10,2001 (Caﬁy enclosed in. Annexure-II) the Mancgement
stated thot Shri Tepan Baishys and others joined as Peon
in the Pay Scele of k,2550-3200 (Gr.D) while admitiing the
fact that at . the time of the. clearing surplus staff at the
Fire seuvice Deportment they were in the Pay Scale of

i

5. 30504590/ 1,8, Gr.'C! category. The Management pointed out t

thet the incumbent cnncenaed did not' raised the quastlon of
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absoigtion or for their pay protection and othexwise to
say that the incumbent concerned has accept the torms and
condition of absorption which is final and irrevicable and
as such the instant dispute has got nho merit. .

The Union further explain that Shri Tapan Baishya | .
and others while declared surplus in the Fire Service Deptty i
1a the year February, 998, they applied to ths FA & CAD,
Haligaon to absorbed in the Aceount Deptt, 4n the cameé Caps~ .,
city L.oo Category 'C' 4n the Pay 56ala of B5.30%0-.4590/=

But they wera absorbed in the Lowar Scale in Grado "D, On

the. other hand other constables of Fire service had been absor--
bed in Gr.'C! catagory who wena Juniox to Shri Tapan Balshya
and Md.Abul Naser as pex seclority list. As a whole ths Union
contradicted the views.of the Managsment-are not tanable due:
{¢ the basic fact of 17 thobpolicy:doctsiunwa:ﬁhepﬁ&y.ﬂoaxd
was not followed In respect of .absorption’ snd- surplus. staff

2. the staff concerned epplied fox: thelr:shsoxrption in: the eeee
Accounts in the similar scale-but n@ttawgrade?aé,the:ﬂanago~ A
ment on revisicn of Pay Scale in June/July'98 wie.f. 1,1,96 did
not psked the siaff concerned, if they wanted to pey accept
the pay stale invgpigh,tney'wura‘abs@rbadﬁingr@ferﬁncq‘Qo the
pre-revised scale. Also the staff concerned preferred ‘sppeal |
in the year 19Q9.forquaﬁt;hg.thamcthéwbenefitgLﬁf:ﬂhxqutidn-
in rafexonceFta;ghqgravigédJPSy;sealaiaf}ﬁth(ﬁeﬂtzqiupﬁy“g,
Cormission woe.fe 121796, However, during, the course of cofw .
ciliation it agpearglthatﬁghg;dghanﬂ'pfjthn Un;qn,hg;jﬁpt““"%;
beenhacgeptod.vywthn;ugnaggméntﬁ,ais@;;thé;unibn;xeﬁiin‘“ ]

adament on.their-standfthat;thsgb«hfd;bQGQTQQrta!u“ﬁﬁbigiigy |

an the part of the Management 4n xespect, of sherding the '’
proper stutus andfscalb*whlch.ifgdbggluxﬁlygéb?rtg;glggﬁ R

that state. the urdersigned mage, constant persuation and put all
out effort. to apprise bothithe parties for resolving the | - <R
dispute amicable but unfortunatély neh ke, of .the .partiss
receded fromrtheir. gvn. stand/cen views .ahd hehce tie dispute
in guestion

& fallures

\ .

¥ _beve bosn.resclved wnd thus snded in
entrG[Mmin! > . 3 Rl ¥ N

oy A I in A .
L, ¥ VR AT et ‘-,‘{

S

";“.“”“““cf‘qu"ﬁ'raurg(faiiﬁfuilwﬁﬁginiv
- 3~ g —JAN !'2 SR AR A TR Sttt S VL . ¥ %)
e T . 5 A - 8 . Hh o, LY h o
i A ALY A REIATS NI | o] o, en Dreh o s ey o TR
BnclosAs ghove . . . ,{f%@:dfk e T 2 e W

R LG AKa Cliakidnarty ) 7
Uahgn adWIS . AskttJLabous Comaissioner(G) *°
ich  Government of La:Gunahat;

. L e TN e et et e me ) A,
copy f@r 1nf°rmat10n to i I ’.: R A% I e N s, AL - T
U P NT RN S L SR
T ReLeCHO) s0wmyshatt o T P i o
. : 3 . ,"J‘ ;- o Y~ oad e

-

D R R e . b “:Yv, ;~»'." . *;.-.:‘:‘- g - .‘.. _A'.}’-‘. uu.
2.} @eneral Managex(Personal) JN,F.Riy,Maligaon’,

- o Guwahatd=11 -7 0 L0 Y e e e

- ;//83 Gonaral'Seqrétaryfkﬂly,MazanarfUnieﬁ;‘éﬁlé;'
y Reat CampgPandu;duwahatimt2. 2 aui | il o
EdE T -,("-s".‘ ..\ . f‘;-_».- :\:

.
[ %4 s
: £ ey s

e

1

—
Asstt.Labour Comgiss‘anér(C) .



P

) ' " A S AR £ ek
i Syt 4 mitaurd A VENAS
i ! AM-J)'W‘M,..Q iyl 4i
o RSl oo

\

: j1-
N o d Lo ' ) . (7' pd -
Y GOVERNMENT OF INDIA x
IR - MINISTRY OIf RAILWAYS C \,( :
LN ' . RALWAY BOARD.
{ | . -

1 fo] D/See ()

;R:% 3 o

ity /.

t ' ' 0y |
R "“('\mu,x,nl Mml)ux ) AN 2009 v
. Al Zona le\vaw & PR 1.A T i\'\ek\ A

: 4 N T AN

’, I m(hx(!mn l,mla . ’1"":5?%‘ N

! v ' Bich 7

? Sun /\h'.n\p(mn ()i lire slaf u‘”l««cu tive 3:&@9!1 /'

: Wiien the f' re Branch of R”l‘ wL“:_pm(mlly cl(}kéd in (he year 1992 uud 1997, the

; fire stall, rendered surplus were (tbxmbc 1 the Lxccullvc Brancli in uccmd.mgc with (hc

puidelines issuced vide Board’s lcttu_Nu?.BuLj ) S R-1/1;: Dt. 16'()9 1993 The l ire
’= Branch was completely ‘ closed i 1999 and- the- «u?h’e ‘staff were' aqubccl in Jhc )
i, weeutive Branch and in RPSE .Som,? ol the fire stall absorbed i fhe 13 xecutive Branch -
111992 were promoted (o higher mnk.s in the normal course and had become senior (6
some ol the fire personnel absorbed inithe year 1997, This may bé the case with sonie of
the lire personnel who lmv;, been absorbed in the Executive Branch and RPSF in (he year
1999, The translor of (uc stall 10 Bxecutive Branch in RPSE has been: done due (o
administrative exigerey. Hmcc the. slaﬁ who were absorbed in Execulive Branch in (he

§ year 1997 and those who weta al)\m[)cd i the L\(eculwc Branch andiRPSF in the year. .
! 1969 shail get the s .(-numty axl pwnmtwn il any; at par wuh their . unmu'u. ¢ juniors
% who were absorbed in the said bw.\m,hcs"(m c‘.ullu acen ions : kg,,ﬁ,;n., il e 4 e
§ . . I R . -4

/ ' H()W(,vu it was not. donc $0. Apgﬁo ‘e by llns, sonie lnc slulT of .Soulh Central

t lewav filed @ wn( pestion in the. llun hluk h Court ul‘ /\ndhm Pi aclcsh al Hyderabad

i Writ Petition No. 20664 of 1997 .u,mn (é ’n(lmml«m\uon lhe Court Iu 1§ given the

(()Hm\'mu dircctions: - o ,’v |

. T oege ' ’ J ' I
I That the respondents .shdl! revicw hc les ofnll (hc, .‘Jd” munlwcu \vhu have
been absarbed in (e (ire: suvtchvnlh lt.ﬁ,lcncc o, llle seniority which was -

maintained in the fire bumch )nd o pmlcu ihe s.rm(' ln (he L.\(.cuuw Branch -
giving the benefits as per ¢l i'sc,s 2 ol the: dcumon talu,n on_TH01.1993 and -
also to reviow the ps(unotums &IVCII to !he Juniors ILH()IIHL, lhc clains ‘of the
seniors and take appropriate’ 'c(m,,(u pmmn(c the seniors on the basis of the
seniorily wlich was maintained at the fire, service branch subjeet (o promation
rules. 1l necessary notices shoul he given (o' the junior cmplo,cw who were
given promaotions m pucfcnum m"pcutl()uem and hem (hun and fhcn pass

(, 5
R R I SR
bl
)
-

T appropriate arders, ; !
s . |
Pl 2 However, it is u).\dL clear th( tho \l)n,()l])llOll shall. bc m.uk. only i l Xxecutive
" e Branch o\(cp! the ciployees fglu alunmuly op(ed (O remain’in the Speeial
. RS Force. 3 N )(‘r af
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[ Date of application | Date fixed for’ Date of Delivery of the | Date on which the “Date of 11"1‘11\11155'\/;: -
{ for the copy. - | notifying the - requisité stamps aud copy was n,ady for . |.the copy to the -
‘, number of stamps tolios. dehve.ry - - appllgant__
; ' and folios. ' R
I . ) oo : . . ‘ . AT . :
l I F oS T2 oS 12 ? as ‘~‘-13»-a;7.m5 - .za 01 oS
| , IN THE CENTKAL GOVT. INDD.SIRIAL I"RIBU}VAI-»CU, i"l..ABOUR ('OURT' i
’ GUWAHATT sep200ii000i '.‘.‘Ab.&AM ’ !
Present :- Shri H.A. Hazarfka
Preuiding Officer, : A —
CGIT-Cum-Labour Lourt, (_xuwahall ’ / 7 3 0 : Nou,. '/
In the matter of un jmlnstt ial anule betweeri -~
The General Managzr(P) N }* Railway, (_:zméﬁa i i
. B " S - Vs - ‘
Their Workmen rep. by the General Secretary, Rail Mazdoor '
Union, N.F.Raibway, 27/8, Rest Camp, Pand. B ' '
REFERENCE CASE NO.9OF 2004, S -
Date of Awasd:- 14.03.03.
~AWARD-
e s The Govt. of India, Minisiry of u(zbour New i Lielhi vide its Notxf cation .
No.L-41011/27/2002 -IR(B-1) daled 10.12:02. referi ed . this [ndu.sti 1a1 dzspule arose |
beiween the Management of N.F.Railway and the workman Sri T.K. Baishva \and Abul o
Naser jor adpidication and io pass un Award by exercising power ub)l/'ﬁrred under
Clouse-D of Sub-5 . (/)a'ul Jub Sec. (2 A)m’ Section 10 (Jf the ! D.Act 1947 on m») ba\m
of the following Schedule. : . y : Pl g
P o ’ . i‘,‘ RN %
SCHEDULE. e A IR R i

e o

: “Whether the action oj t}ze AJanagemem of N ﬁ Rat]way in no! gran/mg

i

N | the Group-C post/categoty to Slm Tapan. Kr Batslfya and Abui Naser at 'é.
the time of absorptzon to anolher Deptt As surplus sta{f w.e f Februa)y ‘

1998 is justified ? If not, wl‘at léllef bhrl T apan Ar Bazshya and Abul S I‘

Naser are eniitled to 7"~ SRR . :

v ‘ - Contd... p/2 S J
‘ 7 dloba ru? Cop N L
o ,£ é/ dbocon e b e e o o
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2. On receipt of referred matter the State Industd»T ribun 1 Cruwa/zatz
_issued notice to both the parities. Havmg receipt the Notn.e both the partzes appeared

before the State Tribunal. L

-~

3. o It ,,:; {inent 10 note l,ere tha{ afier estal:ti hmen! of C(.yl 7- (‘um /_ abour

sal

SV

‘Court for A Nor tl: Eust Region al Guwaiu 1,

N4
Cum-Labour urf at (_ruwuhalz

Meanwhile both the parties have submitted their written Statemeni, eic.

1” ne (,a.se of the erlmren bneﬂy from thelr Wru‘len Statemem is ﬂmt they
e appointed in Group-D category post in N[‘ Razlwny s becur:ty Deparlmcn{ of Fire
""\{:"Huf & Service Wing in the year 1998 w.t’z .411 ..ze bcncjm Ll lnet transfer m the Accounts
Department on being rencdered surplus due 10 freeang of tlze Fire Servzces Wzng and at
this stage their actual stalus was of (xroup -C Category Accordmg to. Board's revised

policy and list of Group-C staff surplus was not avaxlable to them because of the non

publishing of list by AManagement. As per Railway Board's polzcv relating lo
recleplovment unpor tance should be given fo senior- staff for absoi rption in the same pay
and Scale Comparison (o l/wu Junior staff. But in case of the workmen the Management '

fias done whirsically violating lflze_ Ras’!’wqy Board's cazegorical inslru(:tion. They were.

i,

Gronp-t" canplinees ¢ njoying the ocule r)f Ju Ju as Sth Pay ("'oml ms.sron but they

vere absor hed in Crowp=I2 category though then stalus was upgraded to (.rfoup -C.and

N

Scale with effect from 1.1.96. Both the workmen were workmg in the Fzre Serwce ng at

’

Panche and  Guwwahati respectively qndd those I)ases were closed in Ihe yuar ) 0)5 When

an establishment is ciosed there ought 10 have been me da!tty uf ed piovn’enl I';e

,uanageme,zl ias noi complied of mod(.]zty as a result of that they had to app]v jor ‘their

redaployment in the Accounts Dcparlment in (n‘oup-D poat

rd . Yo . ~ . . . y ] . . .‘ )
0. That for closure or freezing of particular Section of service the permanent

semplovees are iot responsible but Management is responsible. .

'

i - 7. That the A Iumu,remenl did not ry to se(l/e all the clmms of the wor/nnen

Fven beloz e the Labour C ommissioner the Afmmpemenl did not tty 10 settle i

.
-~

" Contd... ._i._..p/.s’,,;L- L
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8. Thot the inaction of the Railway Management has violatedfthe principle of -
. . . : - 2
Natural Justice.
9. Hence, the workmen prayed to pass award to give them benefit of status ¢f A
Group-C category with full protection of seniorily and Pay and Allowances. '
10. - The case of the Management in brief-is that the claim of the workmen is ‘
not maintainable in law. . _
11. " That this Tribunal has got no jurisdiction to adjudicate the referred matter ;
as it ought to have been before the Hon'ble Central Administrative Tribunal w/s 14(4) of
the CAT's Aet 1983,
2 That the Workmen namely Sri Fapan Kr. Baishva and Abul Naser applied
(o absorb them respectively in Group- D caiegorv Post and Junior Clerk in the Accounts
" Department in Malisaon, o
)
13. - That the applications of the workmen' were accepted by- the Compeieiit
Authorite for absorption in Scale of Rs.2550-3200/~ for the Post of Peon vide Office
order No. Grd3d dated 13.5.1999 and G/459 dated 13/14.5.98 with certain terms and
conditions such as .- ' '
i) That their scriorite will be assigned... ... .
it} hev con-not seek relransfer to-their parent... ..
iii) Their lien will be maintained in their parent... ... ... ...
iv) Their option to seek transfer as Peon inscale ... ............
N [}
v} No T4, DA Transfer grant... ... ... .
vi) Their Pav wiil be fixed as per extent Rules... ... ...
vii) Thev can not seek transfer withinone and .. .. ...
/4. That the above terms and conditions are accepted by the Workmen and ,
there is no scope (o reopen the matter as such Management praved o dismiss the claim
rr ' * ) !
of the Workmen.
Contd... ... p/d.




13. Tie workman Abul Naser appeared as VW.1 and Tupan Kr. Baishya
appeared as W.W.2, Both of them are cross examined by the learned Advocule 3ir.

S.N.Choudhury, for the Munagement.

16. Both the Workmen deposed that at the time of their transfer 1o Accounts
Section thev wore working in Group-C Category havin:, Scale of 4th and 5th Pay

Commission.

17. Lhat lhe;v were told by the'qunager)zent that Fire Wing will be abolished

.

and to apply elsewhere us on abolition they will be surplus. Finding no other alternative

they were compeiied to apply in”Group-D category but no surplus list was shown by the

|
%
|

_—~ >
/e-% Management.
d

That their names are apparent in the seniority list.

i cross- exanation W deposed that he has not received any letier

L]
e\ ~ e e o .
A P, Lot @bbut qbolition of Fue Wing of REF. That in his applicution he has not mentioned that
N Yuy o R

U w4 e .

S /,/ur being surplus in Fire Wing RPF, he had to apply for the Post of Junior Clert:.

R ,..\“ B LU 4
\;. ) Pl » . . . r 14

_ R S50 aiso in cross-examination WH.2 deposed as regards the surplus. he
i was gelling information from his office, but he hus not received any written notices. 1le
i kngws 6 workers Jumor to him were absorbed in Category-C which he objected. They
t ' .
) wed in g ition that Mang has not ¢ ted injustice !
! deried in thewr deposition that Management has not committed uny injustice to them "

wning them Growp-1) Post.

19. Heard the argument submitted by leurned Advocate Mr. K.K.Biswas for
‘ the Workmen and Mr. S.N.Choudhury for the Management. Perused :lhe eviderice

recorded by me wnd all other documents in the record.

. 20. The Workmen claimed that they were enjoying the benefits of Scale etc.of
- Group-C of 4th und Sth Pyy Commission prior to their absorption in Category-ID in
T Accounts Depariment. Aifrading the abolition of RPF Fire Wing and to be defuncted they

complied the direction of the Management and under compelled circumstances they

l applied to get absorption in Accounts Department. Accordingly wzder compelled

circumstances they joined.

Contd... ... p/5.
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21 T Munagement denied the ground agilated by the Workmen that duq o
abolishment and being surpiused they were _ab$0(bed in the Accounts Depa_rtment.

H

22, . On peru.sal o/ evidence of sohlary Management thness 1 f nd the MW i s
L evaszved about the abolmon of Razlway Flre ng and about surplus T. he AJ ’V is” also

PRI

evasive about the exect status of Wor/cman at the staqe of absorptzon from RP} Security
1o accounts department. Categorically the .M w could not sav that there was nog question

of ubolishment, surpius and thiat they were not the workmen under Group-C cateory.

.
n

23, N What I find both the workmen.were enjoytng the benef ts of Pay and Stams

i arone wEestn o s

. of ihe Category-C at the tzme of their. absorptzon mAccounts department Adm;tted/y they

“were absorbed in \.ateg(n;qu in Accounts Department

o B

: 24 [ 1ind tiere wuas question of abolition of RPF  Fire Wing and to be
swplused. Being afraid to be sur plused due to ubohtlon of RPF Fire W, ing the workmen .
Joined in the € ategory D of the Accounts Department, Hence, the ground forwarded by
; - the workmen about compelled cireumstances has got force because no workman will

select (o be defuncted at the stuge while they are earning their monthly salaries. On the

other hand it 1s 10 be seen that no workman who is enjoying benefit of Pay of 4th and Sth ;
Lav ¢ ommission will chouse 10 come o join 1n Category of Law salary. So the ground of

compe’/ed circumsiances is quite natural, During thew sky high price rlsmg days no

workman will prejer to join in law salary leaving. the lngh salary.

2. They ought 1o have been modality for abolition of a Wing for

redeployment, I find no such procedure is followed by the Management. So al.s:'o there is -

no list of surplus. The viorkmen claimed that 6 persons junior to thenz\ were pr.omotéd to
Group-". The answer of the AV in this connection is also evasived. So what I find the
clain of the yeorkmen has gt lega/ Joree that they are deprived from legitimate .

I entitlement. As per the M1V the)e Is presently no eustence of vacancy in (Jroup C. What I

Jind workmen are in continuous service in the N. F Railway Management, Maligaon. For

//' N ends of Natural Justice, the Management can not. deny the Iegmmate claim of the
v .

orkmen in preseal circumstances of the case. It is the responsibility of the Management

Contd.. ...p/6.
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i yave proper justice jor the welfare of the worlmzcn by way ojpromotzon. 1 find boih llze
workmen are entitled to get the promotion to C alegory C. The A{anagement is Io ar ram;o

dow their promeotion, lu,unlmg/\' l/m .‘w/wdrlle (lmuc) Iy ’r.'culed in favow' O/ the

-

workmen.- Prepare the Award and trunsmzz it ro I/ze (_rovermnent urgently as per.

procedure,

o~

Sd/— HA. Hazarzka 44.3.05.;
Presiding Officer,

A - CGIT- -Cum-Labour Court,'Gm-vahati.
Copied by : ‘ v ‘ ‘
(,ompared by : @’ K ]9 —

— s “Certified to be t)'ué'qo'pp,, S

ﬂi\,\/\"ﬂw\,\_/? (L.}‘M-}L_.
. /3/:7%’“
Secretery,
COIT-Cum-Labour Court . B
Guwehati. ‘
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30 Jkw | -Office of the
2009 FA Chlef ‘Accounts Officet
I N F. R ailway/Maligaon-
ST ey
).\f___fzf’@ru, Datcd 28/07 12006.
o o v dvt Indusmal Tr\bunal -cum-
-C Jow) forwarded bY oM (PYMLG L
vide No. E/70) = e_jollowmg 2(tw0). Group-1? staff (Peon)
in scale Rs. 2550-3200/— is promo ed t ‘Ageounts: Cleikin gcale Rs. 3050-4590/-
w.el 13.07.05 (Date of verdiet) an p e are workmg at plesem -
1. Shil Tapan Baishya, Peon/E A g
2. Shri Abul Naset;’ Peon/EN: Sus i
¥ This jssues with the approval of F}x& cAO .;
. (S Rose) |
i Lt G ARASAD :
“For FA & Chlcf Auounts Officer
T NER lew.uy/l\lnhg.mn ]
| No.PNO/AD/804 96/ PL-X1 © Dated. 28/07/2006. ’,
| Copy forwarded for xmormanon & ncws ;.‘ *}'az\:hén to:-
(T 1. GM(P)LC/MLG' |
‘ o : 2. S AFA/EGA A & ENGA 2 coples) T : _ i
3. Sr.AFA/ AD/Cadre ) S o
4. l\FA]CPB Q2 coples) ) RS : ‘
5. /AFAPF-&PN - S
Shff concemeu through Branch e B _ ;
o ' o ' (5 Busc) :
' a : ' s AFA/AD 5
1‘ or FA & Chief Accounts Office,
N T Railwuy/Maligann |
g RS
2
e
L M%O."--v - =
\‘« e/ﬂ/
" y&} ' !
ol
J
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Cea. ANNEXORE 9 SO

To :

FA&Chief Alcs Officer '
NF Railway/Maligaon é
(Through Propér Channel) - \\-"Be; ) c h
Sub: - Payment Of Arrear in scale Rs.3050-4590/- w.e.f. 11-06-1998.
Sir,

- T beg to state that in compliance to the order of Hon’ble Central Gowt.
Industrial Tribunal cum Labour Court/Guwahati dt. 13-07-2005 in case no. 4(C)/03
(9/4 New) forwarded by GM (P)YMLG vide No. E/170/LC/819/2000 dt. 26-09-2005, I
have been promoted to Group ‘C’ as Accounts Clerk in scale Rs.3050-4590/- vide
office order no G/024(06-07) dated-28.07.2006.Accordingly I have joined as
Accounts Clerk on 31-07-2006 and I have been given the scale 3050-4590/-
w.e.f.13.07.2005 (date of verdict). ' ',

Before joining the Accounts Deptt. I was posted in the Security Deptt. as i
RPF/Fireman/Constable in scale Rs.3050-4590/- and my basic pay was Rs.3200/-. I
was transferred to Accounts Deptt. on 10-06-1998 and I joined the same on 11-06-
1998 where my pay was fixed at Rs.3200/- in scale Rs.2550-3200/-. Now, after the
Court’s verdict the scale Rs.3050-4590/- has been-offered to me and in the office
~ order no. G/024(06-07) dt. 28-07-2006 it is mentioned that I have been promoted to
‘Group ‘C’ as Accounts Clerk in scale Rs.3050-4590/-. The question of promotion to"
this scale Rs.3050-4590/- does not come as I was originally in the existing scale
Rs.3050-4590/- and without implication of mind the administration decided to reduce
the scale to Rs.2550-3200/- whereas my existing scale was Rs.3050-4590/- and
compelled me to accept this scale. Under the circumstances prevailed at that time I
had to accept that scale at that moment, but I represented the matter immediately to
the administration. The administration did not hear my claim and I had to take shelter
from the hon’ble Court. Hon;ble Labour Court ordered in my favour and directed the
administration to offer me the scale of Rs.3050-4590/- vide aforesaid case no. dt. 26-
09-2005. . -

Hence, 1 should be offered my existing scale when I was in the Security ,
Deptt. we.f 11-06-1998. It is pertinent to state that six RPF personnel vide letter no. ' (
E/283/(M) PON dt. 13-07-1999 was transferred to Mechanical Deptt. as clerks. All
those RPF personnel were junior to me and they were transferred in the year 1999. !
Their pay scales were not reduced also. ‘

1, therefore, request your honour to re-fix my basic pay w.e.f 11-06-1998 in
scale3050-4590/- and all the consequential benefits from 11-06-1998  with arrear |
may be paid to me immediately. ' |

Thanking You. ‘ \
Yours faithfully, g
Dated: - = [2— 06 | (Abul Naser) :
. Accounts Clerk/EN (S)

NF Rly. /Maligaon
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Office of the
/FA & Chief Accounts Officer
N F ﬁa“waviMallaaon

Dahod 21 08 2007

ishri Tapan Baishya.AC/EGA
Md. -Abul Naser ACIEN(Susp )

i “Your appeals under reference have beon carefully examined As per order
of the Hon'ble CGIT-cum Labour Court, Guwahati dt. 13.07.05 you have been

1 the benefit of Accounts Clerk in spplq-m 3060-4590/- w.e.f. 13.07.2005 -

vide' this Office Order NO.G/024 (08-07)  dated” 28.; 2006 circulated vide

| NO.PNO/AD/80/496/PT X| dated 28.07.2008 with refifospective effect l.e. from

* the date of Hon'ble CGIT-cum k abur Cort order: 13, 07. 2005

Hence your appeals for gwmg you the baneﬂt from the date of your
_joining in Accounts Department could not be considered

This issues with the approval of FA & .c’AOIF'&_‘B;

ForFA& Chief Accounw Officer
~N.F. RalMayIMalIgaon

j@@n‘ﬂ!ﬁ jo b2 true Conv
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

" ORIGINAL APPLICATION NO. .os;f2009 R

'~ BETWEEN "~

Md. 'Ab'ul' ‘Naser, . resrdent of Rallway
Quarter No 77/A, Type 11, Namban Gosala
Market, Maligaon, Guwahati - 781011 in the "

ey

District of Kamrup (Metro), Assam
| | .__....Apphcant o

-AND- I )
. The Unlon of Indla represented by
“the Secretary, Mmlstry of Rarlway, Rallway

| Board Rarlway Bhawan New De1h1 —1
2. The General Manager NF Rallway,. .

- Mahgaon Guwahat1—781011 Assam :

3. The General Manager ('Persmmel-),. - |
N.F. Railway, Maligaonv,',.".’G.uwahat_i | j' » |
781011, Assam. o |
The" Fmanc1al Adv1sor & Chlef
: Accounts Ofﬁcer NF Rallway, Mahgaon

' Guwahat1—781011 Assam

..... Respondents
A‘FFIDAVIT' |

I, Abul Naser presently workmg as Accounts Clerk i in the orﬁce of. the -

' F1nancral Adv1sor and Chref Accounts Ofﬁcer m the North East Frontler

Rarlway, aged about 39 years son of Late Sher Alj, resrdrng at Rarlway



L
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uwahatl Banch -

Quarter No.: 77/A, Type-II Namban Nemarket Mahgaon
Guwahat1 781011 in the district of Kamrup (Metro) Assam do hereby'

solemnly affirm and state as follows:.

1. . That I am the applicant in the above noted case, conversant with
the facts and 01rcumstances of the case and as. such competent to. swear thrs_

' afﬁdavrt

) | 2. : That the deponent begs t0 state that the present afﬁdavrt has been‘ L

ﬁled for brmgmg on record dcvelopments in the matter subsequent to the ﬁhng -

of the abovementioned Orlgmal Appllcatlon _ _
: L ' : o sr

3. That  the deponent begs to state that he has. preferred the o
' abovementloned or1g1na1 Apphcatlon before this Hon’ble Trlbunal agamst the.l B
~ arbitrary, 111egal drscrlmmatory and malaﬁde action on the part of the N.F.
Rallway Author1t1es in depriving and d1scr1mmat1ng agalnst h1m in absorbmg’
him agamst a Group-D category post and not agamst a Group C cateoory post -
- in the Accounts Department under it on being rendered surplus in his erstwhrle_~
o department 1e the Fire Servrce ng of the Rallway Protectlon ‘Force;

' whereas his Junlors in the said erstwhlle department were absorbed agamstr

g

Group-C category posts.

4. That the deponent begs to state that the abovementroned Orrgmal o

| Apphcatlon was: listed for admlss1on hearing before this Hon’ ble Tribunal on'
‘ 11.02. 2009 as Item No.7 and the Learned Counsel appearing on behalf of the

: vdeponent as well as on behalf of the respondent Rarlway argued the matter on -

that day and after hearmg the Learned Counsels thrs -Hon’ble Trrbunal was of - L

- the view that further hearmg would be requlred in the matter and had postedi o

. ‘the matter for admission hearmg agam on 25.02.2009.

5.: ., . - That the deponent begs to state that the dlspute regardmg non- -
" grantlng of the status of a Group -C employee to the deponent at the time of his
, _absorptron in the Accounts Department was referred by the Mmlstry of Labour -
| ,Government ‘of India to the Central Government Industrral Tr1buna1 Guwahat1

V1de a notlﬁcatlon bearmg No. L-4101 1/27/2002 IR (B- I) dated 10. 12. 2()02 for

i : .
Pig, o0
S

L_Centms ﬁedmmis’&t‘mVo feounaly

il
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resolutron of the Industrlal Dlspute between the Management of the N. F.
Rarlway and the apphcant/workman and the term of reference was as under
| “Whether the. action of the Manageruent of thé N"F ’ Railway m
- not grantmg the Group—C post/category to Srz Tapan Kr Bazshya and.
| Abul Naser at the time of absorption to another Deptt. as surplus staﬁ" |
w.e S February 1998 is justified? If not, what relzef Srz Tapan Kr
' Bazshya and Abul Naser are entztled to7 Vo

The Hon ble Central Govemment Industr1a1 Trrbunal Guwahat1 decrded

© the drspute vide Reference Case No. 9/2004 and in terms of an’ award dated
114.03. 2005 passed by in the said case, the deponent was promoted as an

Accounts Clerk W. e.f. 13.07. 2005 v1de an order. dated 28. 07 2006 but he was

not extended the benefit of promotron agamst the said post w.€. f the date of

L

= his absorpt1on agamst a Group-D category post in the Accounts Department -

o 6. . That the deponent begs to state that bemg aggrleved in not g1v1ng

effect to the promot1on order dated 28. 07 2006 w e.f. the date of his 1n1t1al

entry 1nto the Accounts Department he preferred a representat1on dated:
0512, 2006 before the Financial Advisor and Chref Accounts Officer praymg
o for granting to h1m the beneﬁt of promot1on with retrospectlve effect i.e. w.e. f
the date of his 1n1t1a1 entry in the Accounts’ Department whlch praye1 was o

vrejected v1de ‘an order dated 21.08. 2007 Therefore the present proceedmg was . o

1nst1tuted before this Hon’ble Tr1bunal

7. That the deponent begs to state that he had on 12 02 2009 |

~preferred an application” for Rev1ew/re—consrderat10n of the order | dated

21. 08 2007 rejectmg his prayer for retrospectwe promotlon as an Accounts S

Clerk and. the recelpt of the sard apphcatron has been duly acknowledged by

' .the office of the F1nanc1al Adv1sor and Ch1ef Accounts Officer on 13 02 2009

A copy of the appllcatlon dated 12 02 2009 -

) ,|B‘».t

along with the forwardmg letter is annexed

- as Annexure-A

SNBSSV ORI YL



8 That the deponent begs to state that the applrcatlon dated
12 02 2009 i is presently pending consrderatlon before the Revrewmg Authorrty
'The fact of preferrmg the application dated 12 02. 2009 bemg a development
_"occa51on1ng subsequent o ﬁlrng of the Original Apphcatron No 7/2009, thls o

‘ _afﬁdavrt is bemg field to bring the same on record.

' The statements made in paragraphs 1 to 8 are w1th1n my personal "

knowledge and those made in paragraphs AR~~~ e A A~ A are

based on mformatron recelved by me, whrch I belreve the same to be true _

_' Place: GuWahati
Date: 23.02.2009

‘. . Iderrtiﬁedby‘: “ S | w WNW | ., .
i)

ABUL NASER

: Advocate ‘

before me by the deponent who is

,1dent1ﬁed by Sr1 Amar Chetry,

B .Advocate on this 19t day of February_
‘2009

5k
B ‘/l\:‘s N O
NO T AR Y, | " e
AV

'Solemnly afﬁrmed and declared
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T hc] ‘inancial Advisor & Chiefl Accounts Officer \j‘/&'\/
I

N.I'. Railway, Maligaon, .
Guwahati, Assam. & NEB /

To,

Sub:- An appliczilion for Review/ re-consideration of the orderdaded 24 08'2067

Linclosed please find herewith a copy of the application for Review/ re-

consideration of the order dated 21.08.07.

Kindly acknowledge the reecipt of the same.

‘Thanking you

Yours faithfully

\F/U '{u’h N OVQQN

(/\bul Naser)
- Accounts (,Iuk 75 N/"M}D

nmduﬂ' Fae CAO’S/N r. P)
N(M'oﬂol”
At /%'n,z ,,zoo?

et
)
9/ 519\,9""5,
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To, %uwahat« Bench ;

Dated : 12.02.2008

The Financial Advisor & Chief Accounts Officer
N.F. Railway, Maligaon,
Guwahati, Assam.

Ref:- Order bearing N0.0.PNO/AD/8.0/496(Loose) dated 21.08.2007 -

Sub:- An application for Review/re-consideration of the order passed.

Under reference.

Sir,
With due deference and profound submission, I beg to lay the 'followin‘g

few lines for your Honour’s kind consideration and necessary action;

That I am a lowly paid employee of the Railway Administration and

was initially appointed against a Group-D category post of Fireman

(Constable) in the Fire Service Wing of the Railway Protection Force in the N

Scale of pay of Rs. 825-1200/- per r_ndnth vide an order dated 05.07.1991.

That while I was continuing in service as a Fireman (Constable) in the

Fire Service Wing, in the year 1993 it was decided by the Ra{ilway Board to

close the said Wing and accordingly instructed the Zonal Railway to declare

the stuff surplus and accommodate them in the profection force by taking
option and such staff who does not opt for redeployment were directed to be

deployed in the Executive Branches against identical grades.

That - 1t is a matter of procedure established by policy that when an
establishment is closed, the modalltles to be followed for appropriate

redeployment of the staff are as under

(a) A list of surplus staff is to be prepared Pay-Scale-Grade-Status wise.
(b) Possibility of re-deployment in other department or other wings of the

same department has to be examined.

7
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(c) Seniority of the incumbents is to be mamtamed in the matter of priority

for absorptlon

(d) The affected staff be kept informed of the exer01ses camed out by the

administration for thelr re-deployment.

That in terms of the decision of ’_the Rajlway Board, the N.F. R%lilway‘
Authorities decided to close the Fire Wing Service of the RPF under them. The
said decisio’n_had-thé ramification of rendering me defunct and jobless and
aggravating the situation, the procedure prescribed towards declaring the
surplus staff for re-deployment was also not finalized. Therefore, on advise of
the higher authorities in the RPF and also compelled by the circumstances, I

had to apply for my re-deployment in the Accounts Department against a post

commensurating ‘to the status and rank attached to the post held by me in the

erstwhile Fire Service Wing in the RPF. The application preferred by me was

forwarded to the Your Honour vide a letter bearing No. P/ 3/ F/ Pt-VII dated

15.12.97 by the by the Assistant Security Commissionet (Fife), RPF, N.F.
Railway which was considered favourably etnd I was appointed on transfer as a
“Peon” in the Accounts Department of the N.F. Railway vide an order bearing
No. P/ 3/ F/ Pt-VIII dated 10.06.1998.

That my appointment as a Fireman (Coristable) in the RPF was initially

against a Group - D post but subsequently the pay scale of pay of Fireman

(Constable) was revised by the 5t Pay Commission and my status was.

upgraded to that .of Group — C category and was also extended a highef time
scale of pay i.e. Rs. 3050/- to 4590/- w.e.f. 01.01.1996, by an Executive Order

of the Railwéty Board issued in the yeaf 1997, the actual imple'rne;r‘ltatioh of the:

Railway Board’s order was at a later stage. The fact that the revision of scalé of

pay by the 5t pay Commission had revised my status to that of a Group — C

Category employee was not officially made known to me or for that matter to

any other incumbent receiving similar benefit by the authority concerned and I _

was in the dark regarding the alleviation of my status to Group — C category. It
was only after the‘ absorption on transfer against a Group — D post (peon) in the
Accounts Department of the Railways, it came to light regarding my actual
status of being a Group — C category employee in the erstwhile department i.e.

the Fire Service Wing of the Railway PrOté.gtion Force.

Central Acmin W%am;

e pg itz
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That immediately after joining in the Accounts Department it came to
light that I have been discriminated in the matter of my absorption on béing‘
rendered surplus staff inasmﬁch as my juniors in the erstwhile Fire Service
Wing of the RPF and who have also applied for their absorption in the
Executive Branches against identical posts commensurating to thé rank and
status of the posts held by them in the Fire Service Wing have been absorbed
against Group-C category posts carrying a higher scalé of pay. Consequently I
represented for rectifying the anomaly towards absorbing me against a Group-

D category post and prayed for my absorption against a Group-C category post

with effect from the date of my absorption in the Accounts Department with a _

further pray’er' for protection of my scale of pay as extended to me by the

recommendations of the 5" pay commission. The said representation did not
find favour and my prayer for absorption against a Group-C category post was
turned down vide a communication dated 25.11.1999 on the ground that I had
accepted all the terms and conditions of my absorption in the Accounts

Department.

That on rejection of my prayer vide the communication dated
'25.11.1999, I along with_s‘imilarly_si.tuated employees approached the Railway»
Mazdoor Union and the Union espoused our cause beforé the Railway
Administration and ultimately an Industrial Dispute was raised before the
office of the Assistant Labour Commissioner and conciliation prbceeding
between the N.F. Railway Management and the Union representing me and,

other employees having failed, the office of the Assistant Labour

Commissioner ( Central ) Guwahati vide its communication bearing no.

8(63)/2000-G/A dated 02.07.2002 apprised the office of the Secretary,
Government of India, Ministry of Labour on the issue. Thereafter, the matter
was referred to the Central Government Industrialb Tribunal for resolution of
the Industrial Dispute beﬁveen the Management and the Workman i.e. myself
vide a notification bearing no. L-4101 1/27/2002-1R(B-I) dated 10.12.2002 and

the term of reference before it was as under :

“Whether the action of the Management of N.F. Railway in not granting
the Group-C post/category to Sri Tapan Kr. Baishya and Abul Naser at

-
- !
e TET
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the time of absorption to another Deptt. as surplus staff w.e.f. February
1998 is justified? If not, what relief Sri Tapan Kr. Baishya and Abul

Naser are entitled to?”

That amongst others, it was argued on behalf of me and the other
workman before the Hon’ble Industrial ‘Tribunal that my absorptiori in the
Accounts 'Department. against a Group-D catégory post was in violation of itsA
own policy decision adopted by thé Railway Authorities. The Railway .Board
had vide its communication bearing no. 92/Sec (E) S R-1/1 dated 16.09.1993
circulated the guidelines to be followed while absorbing surplus staff in the
Executive Branches. It was categorically made clear therein that the status and |
scale of pay enjoyed by the surplus staff should be protected at the time of their

absorption in the Executive Branches.

That the Railway Board reiterated the above’ stated aspect of the matter
vide another communication bearing No.99/Seb (E) SR 3/ 17/C C dated |
01.12.2000. By the said communicatioﬁ it was fﬁrther decided to implement
the directives passed by the Hon’ble Andhra Pradesh High Court in Writ
Petition No. 20664 of 1997 with regard to the absorption of the surplus staff in
the Executive Branches. The Hon’ble High Court in the abovementioned Writ
Petition had directed the Railway Authorities to review the cases of all the staff
members who have been absorbed in the fire service with reference to the
seniority which was méintainéd in the fire branch and to protect the same in the
Executive Branches giving the benefits as per clause 2 of the decision taken on

" 11.01.1993 and to review the promotiéns given to the juniors ‘ignorihg the
claims of the seniors and take'appropriaté Steps to promote the seniors on the
basis of the seniority which was maintained in the Fire Service Branch. Be it
stated here that my juniors in the erstwhile Fire Wing of the RPF who were
absorbed in the Executive Branches against Group-C category posts have got

further promotion in their respective branches superseding me in service.

That the Hon’ble Industrial Tribunal decided the reference vide its
award dated 14.03.2005 in my favour and held that the non grariting of the
Group-C category post to me at the time of absorption in the Accounts

Department to be bad in law and directed for promoting rne‘ to a Group-C
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category post.,The Hon’ble Tribunal while categorica]ly rejecting the stand of
the Railways Authorities that since I had accepted the terms an‘d“ condition's to
join against a Group-D category post at the time of my absorption,'I ‘was
estopped from raising a claim for absorption against a Group-C category post,.

held that no workman enjoying benefit of the 4" and 5" pay commission would

choose to join agai'nst a lower category post. It is cat‘egoric‘ally stated herein

that nowhere in the terms and conditions imposed towards absorbmg me

disclosed that I was absorbed against a post lower in status to that of the post

held by me in the Fire Wing Service and 1 had never accepted any such

condition.

That after the award dated 14.03.2005 was passed by the Industrial

Tribunal directing my promotion against a Group-C category post, Your
Honour had promoted me as an Accounts Clerk (Group-C)‘w.e.f; 13.07.2005
vide \an order dated 28.07.06, but I was not extended the beneﬁt of absorption
against the post of Accounts Clerk w.e.f. the date of my absorption in the
Accounts Department, inspite of the fact that vide the term of reference it was
held by the Hon ble Tribunal that the non grantlng of Group-C category post to
me at the time of my absorptlon in the Accounts Department was not justified

and to be bad in law.

It is pertinent to mention here that although the order dated
28.07.2006 states that the order promoting me as an Accounts Clerk Was given.
effect to w.e.f. 13.07.2005 i.e; the date of passing the award by the Hon"ble.
Industrial Tribunal, but in fact,' the date of passing of the award is 14.03.2005.

That the grievance as regards absorptiOn against a Group-C category
p0st w.e.f. the date of my initial absorption in the Accounts Depanment and
also the fixation of my scale of pay -against the post of Accounts Clerk w.e.f.
the said date still continued. Therefore, I preferred a representation dated
05.12.2006 praying for extendi-ng to him the benefit of the status and the scale
of pay attached to the post of Accounts Clerk w.e.f. the date of. rny absorption

in the Accounts Department. The prayer made by me vide the representation

dated 05.12.2006 was rejected vide an order bearing no. PNO/AD/80/496.

(Loose) dated 21.08.2007 on the purported ground that I was given the benefit
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of absorption as Accounts Clerk w.e.f. 13.07.2005 in compliance of the award

dated 14.03.2005.

That the fact that my erstwhile juniors in the Fire Service Wing of the
RPF were absorbed agairist Group-C category posts in the Executive Branches
under similar facts and circumstances inasmuch as they were also so absorbed
on the basis of their applications for absorption against identical posts
commensurating to the status of the posts held by them in the erstwhile
department was not known to me earlier and very recently the said fact came to
my knowledge. The said juniors persons have been further promoted to higher
grades consequently superseding me in service, which fact also I could gather
very recently. Further, I could also lay my hands on the Railway Board’s
communication bearing No.99/Sec(E)/SR 3/17/CC dated 01.12.2000, which
was not available to me at the time of preferring my earlier representations, the
contents of | which are in my. favour and speaks of réview of previous
anomalous decisions regarding absorption of incumbents in the Executive
Branches and also review of all cases where juniors were prom'oted ignoring
the. claims of the seniors and permittirig the said juniors to supersede their
erstwhile seniors. Therefore my case is required to be reviewed by the Railway
Administration in terms of the communication of the Railway Board as
abovementioned and the said exercise having not been carried out suo moto by
the Railway Admmlstratlon I beg to prefer this appllcatlon to carry out the

said exercise and amehorate my grlevances

That the order dated 21.08.2007 has shattered my hopes eind aspirations.
and lent me in an embarrassing situation of being inferior in rank and status to
my erstwhile juniors in the Fire Service Wing of the RPF in addition to
affecting my pay and allowance perpetu.ally"in corhparison to my said juniors.
Therefore, I prefer this application for Review/re-consideration of my prayer
for granting to me the status and pay of a Group-C category post w.e.f. the date
of my absorption in the Accounts Department of the Railway Administration

on the following grounds;

(;uwahaﬂ Bench g
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GROUNDS '

(A) For that the Policy Decision adopted by the Réilway Board vide
letter No. 92/Sec(E)SR-1/1 dated 16.09.1993, clause 2 of the decision taken on
[1.01.1993 and also the provisions of the Railway Board’s letter
N0.99/Sec(E)SR-3/17/CC dated 01.07.2000 clearly mandateé the protection of
the seniority, status and pay of the staffs of the erstwhile Fire Wing Service of
the RPF on théir absorption in the Executive Branches.

(B) For that the judgment of the Andhra Pradesh High Court in Writ
Petition No0.20664 of 1997 clearly mandates the protection of thé seniority of
the Fire Servic\e Personnels in the Executive Branches and grant of beneﬁt as -
per clause 2 of the decision dated 11.01.1993 and also to review all case where
juniors have been promoted i 1gn0r1ng the claims of the seniors and the Rallway
Board i.e. the highest authority of the Railway System having decided to
implement the said direction, it was the suo moto duty 0f the N.F. railway

‘Administration to review my case and grant to me the benefits as prayed for.

(C) - For that it Was not open to the Railway Authorities to absdrb me
against a Group-D category post without taking clear option from me as to
« whether I would prefer to join against a post carrying lower status and pay i;e.
Group-D category post in view of the abovementioned Policy Decisions

adopted by the Railway Board.

(D) For that my absorption in the Accounts Department was by way
of transfer and “Transfer” connotes placement from one place of posting to
another carrying the same status and pay and hence my absorptidn,againsf the

post of Peon i.e. Group-D category was bad in l_aw as well as in facts.

(E) For that at the time of my absorption in the Accounts
Department, I was not aware of alleviation of my status of being a Group-C
category employee by the revision of scale of pay effected by the 5™ pay
commission and being ignorant of my status, I joined against the Group-D
category post of Peon in the Accounts Department, but the Railway

Administration being a “Model Employer” cannot and is not permitted to take

:,z&}"“m"‘ {01 \
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advantage of such ignorancevmore so, when they were in the knowledge of the -

fact regarding the alleviation of my status.

F For that clear option ought to have been taken fro_rn me to deny to

me the benefit of absorption against a Group-C category post and absorbing me
against a Group-D category post and the said option having not been taken and
my absorptio'n against the post of Peon being due to ignorance of facts, the
contention that I had accepted the terms and conditions of my absorption in the
Accounts Department is untenable and unjustified. Nowhere in the terms -and

conditions imposed towards absorbing me disclosed that I was absorbed

against a post lower in status to that of the post held by me in the Fire Wing

Service and I had never accepted any such condition.

(G) “For that my juniors in the Fire Service Wing who were absorbed

against Groupv-C category were so absorbed on the basis of the applications.

preferred by them for their absorption in the Executive Branches against

identical posts commensurating to their rank and status and they having been

absorbed against Group-C category posts, the Railway Administration could
not have absorbed me against a Group-D category post thereby discrimination
was meted out to me, which is in clear violation of the mandate of Article 14

and 16 of the Constitution of India.

(H) For that the Hon ble Industrlal Tribunal v1de 1ts award dated

14.03.2005 having held that non grantmg of the status of Group C categoryﬂ

post to me at the t1me of absorptlon in the Accounts Department to be bad, I

was required to be extended the benefit of the absorption in the Accounts

Department w.e.f. the date of my absorption in the said department.

) For that the order dated 21.08.2007 rejecting my prayer was not

passed on merits of the case and it was passed in a routine manner towards

disposal of my repreéentat_ion. It is settled law.that in the case of Re-

depldyment of surplus staff, technical vg’rovu’nds to deprive i_ncumbent's of their

due benefits should not be over emphasized and the case be sOlv_ed in its true

perspective and the said sentiment found favour in the celebrated judgment of
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their Lordships’ of the CAT/GHY in Sri Durlove Chandra Medhi’s case,
reported in AISLJ, Vol 53, Pt-111, page 447, 1994.

(J) For that the decision towards rejecting my prayers vide the order
dated 21.08.2007 being based on erroneous appreciadon of the award dated
14.03.2005 masmuch it was reJected on the purported ground of compliance of
the award dated 14.03.2005, renders the order dated 21.08.2007 erroneous on
the face of it and infact, the said award when read in the light of the reference
that was mad¢ to the Hon’ble Tribunal, entitles me to the benefits as claimed

for.

(K) For that the Railway Administration ought to have carried out the
exercise of suo moto review of the cases of the affected incumbents absorbed
in the Executive Branches in terms of the Railway Board’s decision dated
01.07.2000 and the order dated 21_.08.200_7 having been passed without taking
into consideration the said decision of the Railway Board, it is required to be
reviewed/re- considered in the light of the said decision and other relevant

provisions regarding the issue.

(L) For that in any view of the matter the action on the part of the
Railway Administration in denying to the me the benefit of absorption in the
Accounts Department against a Group-C category post w.e.f. the date of my
absorption in the said department and rejection of my prayer vide the order

dated 21.08.2007 is unsustainable in the eye of law.

The above narrated position of facts and circumstances, if and when
considered and éxaminf_:d, can materially alter the consequeﬁce Qf the order
dated 21.08.2007 in my _favour and there is every possibility that Your Honour
may accede to the payers made by me in this application redressing my

genuine and bonafide grievance.

In view of the above, it is humble and most respectfully prayed that
Your Honour would consider the contentions raised by me in this application
and on consideration of the matter in its entirety would be pleased to grant to

me the status and pay of a Gr’oup-C} category employee w.e.f. the date of my
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absorption in the Accounts Department as a “Peon” ‘and also to extend to me

- the benefit of promotion to the grade to which my erstwhlle juniors in the Fire

Wlng Serv1ce have been further promoted supercedlng me in service failing

. which, I stand to suffer lrreparable loss and injury.

I hope and trust that this application of mine would receive a kind and
sympathetic consideration from Your Honour and should Your Honour be
pleased to accede to my prayers made herein above, I shall ever remdin indebt
in gratitude and obliged. I categOrieally and. sincerely undertake that I shall
honeetly and diligently continue to discharge the duties and responsibilities
entrusted to me as before and there shall be no occasion for Your Honour to be

displeased w1th my demeanor at any pomt of time.
Thanking you,
Yours faithfully

(Abul Naser)
Accounts Clerk
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