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Misc. Petition No 	: --------/2009 in O.A. No.---------------- 
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Issue notice to the Respondents 

quiring them to file their written statement 

v 01.12.2009. 

Free copies of this order be also sent 

the learned counsel appearing for both 

parties. 
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. hatiirvedi) 	(M.R.Mo anty) 

mber (A) 	 Vice-Chairman 
/liii 
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Date 	 Order of the Tribunal 

12.10.2009 	Heard Mr. B. K. Mishra, the Applicant 

person. We have also heard MrM.K.Boro, 

arned Addl.Standing Counsel representing 

he Government of India and Mrs. M.Das, 

arned counsel appearing for the State of 

ssam. Copies of this O.A. has already been 

upplied to Mr.M.K.Boro, learned 

ldl.Standing Counsel appearing for the 

spondents and Mrs. M.Das, learned 

)unsel appearing for the State of Assam. 

e have also perused the materials placed 
record. 
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• (Madan Kinii Chaturvedi) 	(Mukesh Kurnar Gupta) 
• 	Member (A) 	, 	Member (i) 
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case is 

01.12.2009 
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(Madan Ku r Choturvoc*) (Mukes Kumor Gupta) 
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Reply has been hid. Appiccnt who 

appedrs in prson in this case seeks time to 
file. rejoinder.  

List on 5th  January. 2010. 
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On the written request of 

applicant that he will be proceeding on 

leave from 15.2.2010 to 4.3.2010, the 

case is acournedto 10.3.2010. 

(MadanKr,haturvedi). 	(Mukesh Kr. Gupta) 
Member (A)• 	 Member (J) 

11 

010 	Being Division Bench matter list on 

31.03.2010. 

4, 

(Mukesh K mar Gupta) 
Mombcr(j) 

Fof the reasons recorded separatey,  
this O.A. is allowed. No costs. 

dan Kuue) IMukesh 	Gupta) 
Member (A) 	 Member (J). 
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Whether their Lordships wish to see the fair copy 
of the Judgment? 

Judgment delivered by 

IN 

Hon'ble Membe 

11 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 208 & 252 of 2009 

DATE OF DECISION: 31.03.2010 

Shri Binay Kumar Mishra 
..................................................................Applicant/s. 

In person 
.................................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.l. & Ors 

.......................................................................Respondent/s 
Mr.M.K. Boro for Respondent 1 (in O.A.208/09) & 1 & 4 (in O.A.252/09) 
Mrs.M.Das, for Respondents 2 & 3 in both O.A.s 

...................................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 
the Judgment? 

2. 	Whether to be referred to the Reporter or not? 



O.A.s 208 & 252 of 2009 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 208 & 252 of 2009 

Date of Decision: This, the 31st  day of March 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Binay Kumar Mishra 
S/O Shri Jagdish Mishra 
Director Prosecution, Assam 
Near CID Office, 
Ulubari, Guwahati - 7. 

By Advocate: 	In person 

-Versus- 

.Applicant in both O.A.s 

The Union of India 
represented by the Joint Secretary (Police) 
Ministry of Home Affairs 
Govt. of India, New Delhi. 

The Govt. of Assam 
represented by the Chief Secretary 
to the Govt. of Assam 
Dispur, Guwahati - 6. 

The Principal Secretary 
to the Govt. of Assam 
Home Deptt. 
Dispur, Guwahati -6. 	 . . . Respondents in O.A. 208 of 2009 

By Advocate: 	Mr.M.K.Boro, AddI.C.G.S.C. for Respondent No.1 & 
Mrs.M.Das for Respondent Nos.2 & 3 

The Union of India 
represented by the Joint Secretary (Police) 
Ministry of Home Affairs 
Govt. of India, New Delhi. 

The Govt. of Assam 
represented by the Chief Secretary 
to the Govt. of Assam 
Dispur, Guwahati - 6. 

The Principal Secretary 
to the Govt. of Assam 
Home Deptt., Dispur, 
Guwahati-6. 



O.A.208 & 252 of 2009 

4. 	The Accountant General 
Assam, Maidamgaon 
Guwahati - 19. 	 . . . Respondents in O.A. 252 of 2009 

By Advocate: 	Mr.M.K.Boro, Addl.C.G.S.C. for Respondent No.1 & 4 
Mrs.M.Das for Respondent Nos.2 & 3 

0 R D E R (ORAL) 

MUKESH KUMAR GUPTA. MEMBER (J): 

Vide O.A. No.208/2009, applicant challenges validity of 

memorandum dated 11.02.2009 issued under Rule 8 of all India (Discipline & 

Appeal) Rules, 1969 with all consequential benefits. He also seeks 

regularization of certain period which is not connected with aforesaid 

memorandum. Vide O.A. No. 25212009, he seeks direction to respondent 

nos.2 and 3 to regularize the period between 21.07.2005 to 21.09.2005 and 

07.12.2005 to 06.02.2006. He also seeks direction to respondent no.4 to issue 

pay slip for aforesaid period and release annual increment due besides 

costs. 

2. 	 Admitted facts are Sri B.K.Mishra, applicant in these two O.A.s is 

a member of Indian Police Services. While posted as Commandant, 5th  AP 

Battalion, Sontilla, Haflong, he was unfortunately embroiled in family 

dispute with his wife (Smt Rashmi Mishra). While on central deputation at 

Delhi, histrange wife allegedly entered the flat occupied by him and 

some scene was created. He proceeded on 7 days casual leave in 

anticipation of being sanctioned. He informed this aspect vide letter sent 

by fax on 20.05.2005. He assumed the duties on 02.06.2005. On assumption 

of duties he learnt that his prayer for grant of 7 days casual leave had been 

turned down without assigning any reason. He was also placed under 

suspension w.e.f. 21.07.2005 i.e., the date of detention in connection with 
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O.A.208 & 252 of 2009 

case No.472112001 and C..R. No.2.184 of 2002, vide order issued on 

11 .08.2005. Said suspension was revoked on 19.09.2005. Aforesaid crime 

10+ , cases filed by hitrange wife were later dismissed by the learned Court of 

Additional Chief Judicial Magistrate, Kamurp, Guwahati on 16.12.2006 and 

22.02.2007 respectively. He was once again placed under suspension on 

07.12.2005 in contemplation of departmental proceedings. Said suspension 

was rev.oke07.02.2006 .and thereafter vid.e order .dated 13.04.2006 he was 

posted as Commandant of 16th AP (l/R) Bn, Bormonipur, Morigaon. 

3. 	Vide order dated 20.12.2008 he was promoted to the rank of 

Deputy Inspector General of Police (DIG in short) with retrospective effect 

i.e. from the date his junior Sri M.Agarwal was promoted. Vide another 

order of even date he was further promoted to the rank of Inspector 

General of Police (IGP in short) in the pay scale of Rs.18400-22400/-. 

Thereafter memorandum dated 05.02.2009 was issued under Rule 8 of 

aforesaid rules, which contained 5 articles of charges. In supercession of 

aforesaid memorandum, another memorandum dated 11.02.2009 was 

issued which contained the identical charges. Vide first article of charges it 

was alleged that he left the headquarter i.e., Sontilla on 19.05.2005 without 

obtaining prior permission. Second article of charges alleges that he 

absented himself from duties and stayed at Assam House, New Delhi from 

23.05.2005 to 28.05.2005 with one lady of doubtful character, other than his 

wife. Vide articles Ill and IV if was alleged that he appointed one cook 

(Grade IV) against 16th  APBn w.e.f. 20.05.2006 and Sri Tufan Singha an 

outsider as Daftry in General Branch despite ban on appointment 

respectively. Article V alleges that he misappropriafed Govt. money 

amounting to Rs.7 lacs. 9 documents and 6 witnesses were listed to support 

r' 
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O.A.208 & 252 of 2009 

aforesaid allegations. Detailed written statement of defence had been 

submitted on 29.03.200 1 whereby aforesaid allegations were denied stating 

that there was inordinate delay in initiating the departmental proceedings. 

Furthermore, vide orders dated 20.12.2008 he had been promoted twice, 

namely, to the post DIG and IGP from an earlier date, and therefore, 

misconduct, if any, stood condoned. Even on merits it was pointed out that 

his trange wife along with Sri P.V.Sumant, the then Director General of 

Police (DGP in short) joined hands together and did everything possible to 

cause irreparable damage to his career and reputation. The then DGP 

because of his vindictive attitude towards him posted him as Commandant 

of 5th  APBn where other officials had refused to join due to existing 

insurgency situation. Vide letter dated 12.05.005, said official in a 

communication addressed to the Chief Secretary made sarcastic and 

derogatory remarks against him. On 19.05.2005 he had informed to DIG 

(AP) Mr.A.K.S.Cassyap who in turn asked him to inform IGP Mr.K.Saikia, as 

ADG was out of station, and therefore, he contacted Mr.K. Saikia and 

informed him seriousness of the matter and urgency to proceed on leave 

immediately. Thereafter he had appiled for 7 days of casual leave after 

intimating all concerned. Attention of the authority was drawn to W.T. 

Message addressed to IGP concerned. His leave was rejected without 

assigning any reason. In fact he never absented as alleged. He was staying 

with Smti. Maya Sinha, who is his second wife as firsttrange wife had 

already been divorced. Regarding Articles Ill & IV, it was pointed out that a 

ban on filling up the Grade-lV posts had been withdrawn vide order dated 

02.05.2005, copy of which had been endorsed by IGP (Admn) to 

Commandant, 5th  APBn on 21.02.2005. It was reiterated that appointments 

were made after following all formalities and there was no iota of evidence 

( 1  
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O.A.208 & 252 of 2009 

that any violation of rules and law had been committed. Regarding Article 

of charge V. it was pointed out that a FIR was lodged by him on 20.12.2005 

for misa. ppropriation of Govt. Money and after investigation criminal case in 

the police station of Haflong being case No.108 u/s 408 was registered 

against Sri Phanibhusan Acharjee, Inspector I/C of 5th  APBn, Sontilla. 

Criminal proceeding is still pending against him. The said official was also 

proceeded with departmental proceedings. During internal audit, it was 

noticed that misappropriation was to the tune of Rs.5,23,000/- and not Rs.7 

lacs. Vide order dated 20.04.2007, the then DGP, Assam inflicted a penalty 

of compulsory retirement upon Sri S.P.Acharjee, though it has been 

established that the delinquent had not refunded Rs.5,23,000/-

misappropriated by him, and therefore, a loss was caused to the Govt., yet 

no recovery was made from said delinquent official. 

In the backdrop of aforesaid aspects, he had prayed that the 

charge memorandum dated 11.02.2009 be dropped as the proceedings 

were initiated with sole intention to defame him, causing agony and 

harassment as well as humiliating him in public life. 

4. 	 Applicant appearing in person strongly canvassed that there 

remains no justification in initiating departmental proceedings against him. 

Charges leveled are baseless, unjustified, concocted and un-called for. It 

was further contended that annual increment due has not been released; 

pay slips for the periods: July to September, 2005 as well as December, 2005 

to February, 2006 had not been issued which is causing him serious financial 

difficulties. The action taken by the respondents is malicious and only to 

cause harm his career and reputation. Even otherwise, memorandum 

dated 11.02.2009 did not include aforesaid period, namely, 21.07.2005 to 
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O.A.208 & 252 of 2009 

21 .09.2005 and 07.12.2005 to 06.02.2006. Applicant also canvassed that 

because of strained relationship between the then DGP and applicant, he 

was . posted to a non-cadre post (SP, FRRO), Barpeta. Strong reliance was 

placed on AIR 1967 MP 284, Laj Audhraj Singh vs. State of Madhya Pradesh 

through Secretary to Forest Department to contend that master cannot 

impose any punishment on a servant for a misconduct which he has 

condoned and if the Iqpse or misconduct is one which is known to the 

authority before the person is promoted and not one which comes to light 

subsequent to the promotion and if the authorit,y concerned knowing of 

this lapse or misconduct promotes the Civil Servant without any 

reservations, then it must be taken that the lapse or misconduct has been 

condoned, and therefore, the servant cannot be punished for his lapse or 

misconduct. Reliance was also placed on AIR 1925 Calcutta 87, 

L.W.Middleton vs. Harry Playfair to contend that if a master on discovering 

that his servant has been guilty of misconduct which would justify a 

dismissal, yet elects to continue in service, he cannot subsequently dismiss 

him on account .of that when he had waived or condoned. To contend 

that there had been inordinate delay in initiating departmental 

proceedings, reliance was placed on 2010(1)AISLJ (CAT) 147, R.V.Bansal vs. 

The Commissioner, MCD, whereby reliance was placed on Hon'ble 

Supreme Court judgment in the case of State of A.P. v. N.Radhakrishan, 

1993 (3) SLJ 162 (SC) = iT 1998(3) SC 123. It was emphasized that delay 

remained unexplained causes prejudice to delinquent official if it is not he 

who has to be blamed for the delay. It has been further urged by the 

applicant that neither Enquiry Officer has been appointed nor any 

proceeding has been conducted till date except issuance of charge 

memorandum dated 11.02.2009, which would establish the seriousness on 
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O.A.208 & 252 of 2009 

the part of respondents. Thus, there is no necessity either for issuing belated 

proceeding or keeping said proceeding pending. 

At the outset we may note that no reply has been filed in O.A. 

No.252/2009. Sri M.K.Boro, learned AddI. Standing counsel appears for 

respondent Nos. 1 & 4 in said O.A. while he appears for respondent No.1 in 

O.A. 208/2009. He had brought to our notice that respondent no.4 has no 

objection to regularize the leave period from 20.05.2005 to 01.06.2007 and 

suspension period from 21.07.2005 to 21.09.2005 and 07.12.2005 to 

06.02.2006. Said respondent also requested the respondent no.3 i.e., Govt. 

of Assam, Home Department to sanction the leave and regularize 

suspension period, but till date nothing has been heard from said 

respondent. 

Vide reply filed in O.A. 208/2009, it has been stated that his 

written statement of defence dated 29.03.2009 was received by the 

department on 30.03.2009 and thereafter on consideration of the matter it 

was decided to obtain views of the DGP, Assam and vide letter dated 

31.03.2009 DGP, Assam was requested to offer his view. Though he was 

placed under suspension on 07.12.2005, it was revoked and he was 

reinstated on 07.02.2006. Said period could not be regularized as the 

departmental proceedings were drawn on 11.02.2009. 

On merits of the allegations, no comments were offered 

except to state that O.A. has no merits. 

We have heard applicant in person; Mrs.M.Das, learned 

counsel for the State of Assam and Mr.M.K.Boro, learned Addi. C.G.S.C. 
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O.A.208 & 252 of 2009 

appearing for respondent no.] in O.A. 208/2009 and respondent nos.1 & 4 

in O.A. 252/2009. 

7. 	As already noticed hereinabove, there is no explanation 

offered for the belated charge sheet. Furthermore, no explanation had 

been offered as to why no step has been taken in finalizing aforesaid 

departmental proceedings. It is well settled law that "prosecution" should 

not become "persecution". Right of speedy trial available to a delinquent• 

is applicable in departmental proceedings too. It is further not in dispute 

that allegations made against applicant vide memorandum dated 

11.02.2009 were for the year 2005-2006, yet he has been promoted to the 

post of DIG as well as IGP vide order dated 20.12.2008 respectively. We 

may note that at no stage, respondents were restrained from proceeding 

in aforenoted departmental proceedings against the applicant. Even if 

there was delay in initiating the departmental proceedings, the delay in 

concluding said proceedings has not been explained. Hon'ble Supreme 

Court in N.Radhakrishan (supra) has clearly observed that if delay in 

unexplained prejudice to the delinquent employee is writ large on the face 

of it, such initiation of proceeding cannot be accepted. Furthermore, we 

find substance in the contention raised by the applicant that his promotion 

vide orders dated 20.12.2008 misconduct, if any, stood condoned as he 

was promoted without any reservation. Law laid down in Laj Audhraj Singh 

(supra) is clearly attracted in the given facts and circumstances. 

Furthermore, the period, namely, 21 .07.2005 to 21 .09.2005 and 07.12.2005 

and 06.02.2006 have not been regularized. As per communication of 

Accountant General (A&E), Assam dated 15.03.2009, said period fequires 

to be regularized. 
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8. 	Taking a cumulative view of the matter, we find no justification 

in the contention raised by the respondents that O.A.s are meritless. 

Consequently, for the reasons discussed hereinabove, O.A.s are allowed. 

Charge memorandum dated 11.02.2009 is quashed and set aside with all 

consequential benefits. Respondents are also required to regularize the 

period, namely, 21 .07.2005 to 21 .09.2005 and 07.12.2005 to 06.02.2006. He 

will also be entitled to annual increment. Aforesaid exercise shall be 

undertaken within a period of two months from the date of receipt of this 

order. 

O.A.s are alowed accordingly. No costs. 

A 

(MADA KOMAR CHATURVEDI) 
	

(MUKESH KUMAR GUPTA) 
MEMBER (A) 
	 MEMBER (J) 

/BB/ 
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BEFORE THE CENTRAL ADMINISTRATIVE 
	

TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 	OF 2009 

i Binay Kumar Mishra 	 APPLICANT. -______ft p'flfl1SU 

9 
BeCl1 The _r1\ 

- VERSUS - 

nion of India & Ors. .RESPONDENTS. 

SYNOPSIS 

The applicant is aggrieved by an Order issued by the respondent vide 
Memo No. HMA(IPS). 145/Pt-V/1 74 dtd. 11.2.2009 wherein it proposed to hold an 
enquiry under Rule 8 ofAIS (Discipline & Appeal) Rule, 1969,. Prior to this applicant 
while being posted as Commandant 1st ASRF Battalion, Nalbari was promoted to the 
rank of DIG with retrospective effect by an Order issued by the respondent on 
20.12.2008. On the same day by another order he was promoted to the rank of I.G.P. 
and accordingly he reported his joining in the rank of I.G.P. on 1.1.2009. But he was 
shocked to learn in February/09 that the Govt. proposed to hold enquiry in respect of 
certain allegations which were levelled against the applicant while being posted 
as Commandant, 5th Assam Police Battalion, Haflong in year 2005. The 
respondents decided to start enquiry after a gap of five long years though facts were 
known to them earlier. The applicant submitted written statement in defence on 
29.3.2009 and again on 6.7.2009 submitted a representation requesting for taking 
early action in the matter. However, till date nothing has been communicated by the 
respondents and this is affecting his career adversely thus causing mental agony and 
harrasment. The respondents have simply ignored the representation filed by appli-
cant and dragging the matter rather endlessly. Moreover, they have also refused to 
regularise certain period of his past service giving an scope to the Accountant 
General of Assam to deny him his annual increment and other financial benefits. 
Being aggrieved, the applicant has approached the Hon'ble Tribunal for issuing 
directions seting aside the order issued by the respondent on 11.2.2009 initiating a 
departmental enquiry against the applicant and also for early regularisation of his 
service in the past. 

Signature of the applicant 



BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. Q09 OF 2009 

Shri Binay Kumar MisF~nl, 	eThbU .... APPLICANT. 
central 	 zrT 

- VERSUS - 

The Union of India & 	 ESPONDENTS. 
ti BêflCh 

LIST OF DAT1 
S.  

Date 	Particulars 

20.12.2008 The applicant was promoted by respondents to the rank of DIG and 
again to the rank of IGP. 

ANNEXURE - All PAGE - 
01.01.2009 Applicant in compliance of the orders issued by respondents joined in 

the rank of IGP 
ANNEXURE - Al2 PAGE- 

05.02.2009 The respondent issued an order for departmental enquiry against 
applicant. 

ANNEXURE - A13 PAGE- 
10.02.2009 A representation was submitted by the applicant to the respondent. 

ANNEXURE - A14 PAGE- 
11.02.2009 The respondent issued another order in cancellation of earlier 

order dtd. 05.02.09 for initiation of departmental enquiry against the 
applicant. 

ANNEXURE - A15 PAGE- 
29.03.2009 The applicant submitted a written statement in defence to the 

respondent. 
ANNEXURE - A16 PAGE- 

06.07.2009 The applicant submitted another representation before the respondent 
requesting for early action. 

ANNEXURE - A17 PAGE- 

Signffi applicant 



BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH GUWAHATI. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO.  -20R OF 2009 

Shri Binay Kumar Mishra 	 .... APPLICANT. 

- VERSUS - Fvcv7x"-  I ~' 
The Union of India & 

I N D E 

Sl.No. Particulars of Documents 

Original application 

Verification  

p o fl 	.I ... RESPONDENTS 

Guwahati Bench 

Annexure No. Page No. 

19 
A - i •- 3. 	The Govt. of Assam's order dt. 20.12.2008 giving 

promotion to the rank of DIG. 

4 	The Govt. of Assam's order dt. 20.12.2008 giving 
promotion to the rank of IGP 

The Govt. of Assam order dtd. 05.02.2009 

Representation by the applicant dtd. 10.02.2009 

The Govt. of Assam order dtd. 11.02.2009 

Written statement of defence by the applicant 
dtd. 29.03 .2009 

A-2 

A-3 

A-4 

A - 5 

A-6--- 7- 

9. 	Representation by the applicant dtd. 06.7.2009 	A - 7 	- 0 

IL 
Signtture of the applicant. 

For use in the Tribunal's office 
Date of filing 
Registration No. 



BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT, 1985) 

ORIGINAL APPLICATION NO. R09 OF 2009 

Shri Binay Kumar Mishra 

S/O Shri Jagdish Mishra 	 09 flrTI ?09 

Director Prosecution, Assam 	 Guwahat Bench 

Near CID office ,Ulubari, Guwahati - 7 
APPLICANT 

- VERSUS - 

The Union of India, represented by the Joint Secretary (Police) 
Ministry of Home Affairs, Govt. of India, New Delhi. 

The Govt. of Assam, represented by the Chief Secretary to the Govt. 
of Assam, Dispur, Guwahati - 6 

The Principal Secretary to the Govt. of Assam, Home Deptt. 
Dispur, Guwahati - 6 

RESPONDENTS. 
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DETAILS OF APPLICATION: 	\va3encj 
TAI 

Particulars of the order against which th 	icã1Tii is made: 

The applicant is aggrived by an order by the Govt. of Assam issued on 
11.2.2009 proposing to hold an enquiry against the applicant under AIS/(Discipline 
& Appeal) Rule, 1969 

Jurisdiction of the Tribunal: 

The applicant decares that the subject matter of the order against which he 
wants redress is within the jurisdiction of the Tribunal. 

Limitation: 

The applicant further declares that the application is within the limitation pe-
riod prescribed under Sec. 21 of Administrative Tribunals Act. 1985. 

Facts of the case: 

4.1 That the applicant is a citizen of India and a resident of Police 
Housing Colony, Ulubari, Guwahati under dist. of Kamrup , Assam. He belongs to 
Indian Police Service and serving in Assam since 1988. During this period he served 
in different capacities including as the Supdt. ofPolce in districts like Dhemaji, Barpeta, 
Nalbari , Kamrup etc. In recognition of his services he was awarded Police Special 
Duty Medal, DGP Commendation Medal and so on by the authorities. Presently he is 
serving as the Director Prosecution, Assam in the rank of IGP 

4.2 That the applicant while being posted as Commandant of 1st A.S.R.F. 
Battalion, Nalbari was promoted to the rank of DIG with retrospective effect through 
an order issued by the respondent on 20.12.08. 

A copy of order issued by the respondent on 20.12.08 
is annexed hereto and marked as ANNEXURE- All 
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4.3 That the applicant was again promoted to the rank of I.G.P. by the respondents 
by another order issued on same day ( 20.12.08) 

A copy of the order issued by the respondent on 20.12.08 is 
annexed hereto and marked as ANNEXURE- A /2 

4.4 That the applicant in complience of Govt. order joined in the rank of I.G.P. on 
.1.1.09, but he was socked to receive a copy of the order issued by respondent on 
5.2.09 wherein it proposed to hold an enquiry against applicant under Rule 8 
of AIS (Discipline & Appeal) Rule, 1969. 

A copy of the order issued by the respondent on 5.2.09 is 
annexed hereto and marked as ANNEXURE - A/3 

4.5 That the manner in which copy of the order issued by the respondent on 5.2.09 
was handed over to applicant was quite humiliating. Though the memo was marked 
as 'Confidential' but it was delivered to one of the employee of Home Guard and Civil 
Defence Beltola, where applicant was earlier posted and the memo was not found in 
sealed condition. This was pointed out by the applicant through a representation sub-
mitted to the respondent on 10.2.09 

A copy of the representation submitted by the applicant on 
10.2.09 is annexed hereto and marked as ANNEXURE- A/4 

4.6 That the respondent cancelled the earlier order and issued another order on 
11.2.09 proposing to hold an enquiry against the applicant under Rule 8 ofAIS(D&A) 
Rule, 1969. 

A copy of the order issued by the respondendent on 11.2.09 is 
annexed hereto and marked as ANNEXURE - A/S 

4.7 That the applicant submitted a written statement of defence on 29.3.09 to the 
respondent in which he denied all the charges leveled against him by the respondent. 

A copy of the representation submitted by the applicant on 
29.3.09 is annexed hereto and marked as ANNEXURE - A/6 
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4.8 That the applicant submitted another representation on 6.7.09 requesting the 
respondent to take early action in the matter as the same was adversely affecting his 
career. 

A copy of the representation submitted on 6.7.09 by the 
applicant is annexed hereto and marked as ANNEXURE - A/7 

4.9 That the applicant begs to state that even after expiry of more than six months 
respondents have failed to take any decision in this matter. It is a source of mental 
agony and harassment to the applicant and found to be quite demorlising. In past also 
the respondents initiated departmental enquiry against the applicant on purely 
false and baseless allegations and in the name of said enquiry he was denied promo-
tion and other service benefits for several years. 

4.10. That the applicant begs to state that he moved out of 5th Assam Police 
Battalion. Sontilla (Haflong) in December 2005 and almost all allegations are 
pertaining to this tenure, but respondents were keeping silent for five long years and 
decided to open this matter only in February, 2009. Moreover, this was not held 
against the applicant while deciding his case for promotion by the Departmental Pro-
motion Committee (D.P.C.) and he was given two step promotion by the respondents 
through two different orders issued on same day. 

4.11. That the applicant beg to state that the respondents have failed to regularise 
certain past period of service of applicant though it has nothing to do with the pro-
posed enquiry against the applicant as ordered on 11.2.09. Consequently, the appli-
cant has not been given his annual service increaments and deprived of many 
financial benefits by the Accountant General, Assam. This is violative of prin-
ciples of the natural justice and administrative fairplay under various provisions of 
Constitution of India. 

4.12 That the applicant begs to state that first two allegations as set out in the 
Memo issued on 11.2.09 are relating to the family dispute in which the applicant was 
unfortunately embroiled for but the same was already over last year and respondents 
were duly informed about this by the applicant. The allegations No. 3&4 are prtaining 
to appointment of grade IV employees which the applicant in the capacity of Com-
mandant was empowered under provisions ofAssam Police Manual and the same was 
done observing all due formalities and ,therefore, no illigality was committed. The 
last allegation of misappropriation of Govt. money was well eastablished against one 
Inspector who was allowed to go on retirement by then DGP ,Assam Shri R.N.Mathur 
for unknown reasons without taking. any step to recover the money. 
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4.13 That the respondent No. 2 &3 befo in' iating the enquiry in a matter which 
was five years old did not bother to seek prior approval from respondent No. 1. In fact 
once a member the AIS is allotted a particular cadre he is totally left at the mercy of 
the State Government and for all practical purpose the AIS has been reduced into the 
State service with no protection whatsoever provided by the respondent No. 1 in the 
service matters. No doubt, the AIS has lost its past glory and prestige and of late the 
so called 'creamy layer' of society have stopped joining it. 

5. Grounds of challenge with legal provisions: 

5.1 That the action of the respondent is illegal and Unjust. Once the respondents 
passed orders dt.20. 12.2008 giving the applicant two step promotion it is presumed 
that his previous service records were very much taken into consideration by the 
members of the Departmental Promotion Committee (DPC) consisting of the Chief 
Secretaries and Home Secretaries from both states ofAssam and Meghalaya, being a 
joint cadre. 

5.2 That the action of respondent is a clear case of discrimination and thus 
violating Article 14 & 16 of the Constition of India. The impugned action on the part 
of respondent violated the fundamental rights of applicant guaranteed under the 
Constitution ofIndia as they failed to pass a suitable order in the light of written 
statement submitted by the applicant on 29.3.09 and another representation on 6.7.09. 
The respondents are only interested in delaying the matter endlessly threby causing 
irreparable harm to the caner and reputation of the applicant, as done in the past. 

5.3 That the respondents have taken no step to regularise certain past period of 
service of applicant which were not any way connected with the impugned order 
issued by the respondent on 11.2.09, thereby causing financial hardship and mental 
harassment. 
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6. Details of the remedies exhausted :- 	 hat1 BE 
T?1 	R3 

The applicant declares that he has availed emedies available to him 
under the relevant service rules. 

7. Matters not previously filed or pending with any other court: 

The applicant declares that he had not previously filed any application, writ 
petition or suit, regarding the matter in respect of which this application has been 
made, before any court or any other authority or any other Bench of the Tribunal 
nor any such application, writ petition or suit is pending before any of them. 

8. Reliefs sought: 

In the premises aforesaid, it is most respectfully prayed that your 
Lordships may be graciously pleased to admit this application, issue 
necessary notices, call for the records of the case and after hearing the 
cause I causes being shown and upon perusal of the records, Your 
Lordships may consider the following: 

To set aside the impugned order issued by the respondent on 11.2.09 
proposing to hold enquiry against the applicant under AIS(D &A) Rule, 
1969 

To direct the respondent to regularise the past period of service of 
the applicant, not connected with the impugned order dtd. 11.2.09. 

(3.) 	To direct the respondents No: 2&3 to bear the costs in filing this 
petition and seeking legal aid etc. 

And for this act of kindness, the humble applicant as in duty bound, shall ever 
pray. 

9. Interim order, if any prayed for: 

Nil! 
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: Guwahat Bench 

Particulars of Bank Draft/Postal Order filed in respect of the 
application fee. 

I.P.O. No. 39G 425634 Rs. 50.00 Dated 8.10.2009 
Payable at Guwahati. 

List of enclosures: 

As stated in the index. 
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I, Binay Kumar Mishra, S/ 0 Shri Jagdsh Mishra aged about 46 years 

hereby declare 

That para No. 1,2,3,6,7& 10 are true to the best of my knowledge. 

That para No. 4 containing 13 sub paras and para 5 having 3 sub paras are my 

humble submission before the Hon'ble Tribunal. 	L 	S 4 

Signature of the applicant. 
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• 	ORDERS BY THE GOVERNOR 
NOTIFICATION 

\W 	 Dated Dispur, the 20"  December, 2008 

	

No. 1-IMA. 17S/87iIL-11I4 	
ShtiB.K. Mishra, IPS, (RR-88), Comm1flda1t 1st ASRF  Bn,,Barafl is 

	

O1Ldt0 the rank of 	
utyinspectOfGeL0f Police in the scale of pay of 

Rs. 16,400 - 450- 20,000/- (pre. revised) witl 	PetroS active effect from th 	, of date 

thate juniot Shu Mukesh Agr 	(RR-1989) as Deputy,  
piomotiOn of his imme  

Inspector General of Police. 

:SdI- S.C.Das, 
Principal SecretarY.t0 the Govt. of Assam, 

Home  etô.Demefli 

Memo No. HMA.I75/871'4 
	Dated Dispu,r the 20", December, 2008. 

Copy to :- 	 ..i 	 G 
. 	 S  

1. The Accounaflt General (A&E), Assam, M
aidaflgaon, Beltoa, uwahati-29 

ovt of India Ministry of Home Affairs New Delhi 
2 The Undi r Scy to the G  

The P.S to Chief Minister, Assam, Dispur, Guwaati-6. 
The Uwl Secy. to the Govt. of,MeghalaYa, Hoe (P) Depameflt, Shiflong. 

/\ 	S. The Director Genral &. Inspector General of Poicç, Assam,.UlUfl, Guwahatil 

V j\  
6The Director General, Civil Defence ad Commandant Geneal

. Pf Home Guards, 

,V 
Asani, BeI(ola Guwahati. 
The Diccio General f Pliee, V&AC/ BOER, Assrn,. 
The AddI, Director Gceral of police, Assain.......................... 

The inspetof General of POlice! DePI.IIY InspectOr General of Police-------- --------

tO. The D.pe1y 	 ........................................................... 
I. The SoperintefldLflt ofPoticcIC0mmdflt 

12. The S.O. to Chief Secreta, Assn, Dispur, Guahati6. 
13 ftc P t k'i.ncipll SecitarY to the Ch ef Minister, Assam, Dispur, Guwahati-6 

The P.S to Principal Secretaiy, I-Tome Depamflt, Assa, Dispr, Gwahati6. 

The P.S 
to Commissioner & Secy, Ilome & Political Depit. Assain, Dispur, Guwa11ti 

The P.A. to Joint SecceltY, HQn () epainieflt. Assam,.DjSPUr. Guwahatió.. 
The Deputy Director, Assam Govt. Press, Banmaimaidam, Ghy-21 for publictiP. of the 

• above NotifiCa1ifl. 
• 	i. 	OfflcrCOflCerd......................  ....... . ....................................................... 

. 

• 	By order etc. 

•1.c 8  t Assam, 
arti 
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GOVERNMENT OF ASSAM 
HOME (A) DEPARTMENT. 

ORDERS BY THE GOVERNOR  
NOTIFICKflON Central AdmiirativeThbun 

Da1 tspt., t\xe 2 	D 	evret, 2%. 
vrrf 

No. HMA. 175/87/Pt-11/46: : 	Shri B.K. Mishra, IPS, (RR-88), who has beenpromotedto the rank 
.4 	0 	9 	fl(f 	?Jü9 

of Deputy Inspector General of Police vide Notification No. HMA 175/87/Pt.II/45 dtd. GuwahaI Bench 
20 12 08, is f,omoted to the rank 	 the scale of pay clzl 
of Rs. 18400- 500- 22,400 (pie revised) / Revised Pay Band 4 : Rs. 37400- 67000 plus 
Grade pay Rs. 10,000/- and in 	the interest of Public Service he is posted as Inspector 
General of Police (Home Guard & Civil Defence) vice Shri A.K.Jha, IPS transferred. 

No. HMA. I 75/87/Pt-II/46- a: 	Shri M. Agrawal, IPS, (RR-89) Deputy Inspector.General of Police 
(MPC), is promoted to the rank of Inspector General of Police in the. scale of Rs. 
I 8,400- 500 - 22,400 (pie revised) 	Revised Pay Band 4 :Rs. 37400 - 67000 plus Grade 
pay Rs. 10,000/- and in the interest of Pubik Service he is posted as Inspector General of 

Police, APHC,. Assam, with effect from the date of taking over charge and until further 

orders against vacant post. He will also look after works relating to Modernisation of 
Police 	Force 	(MPF) 	Scheme 	as 	ordered 	earlier 	vide 	this 	office 	order. 
No 1-IMA 882/2007/48-(C) dtd 29-3-08. 	 . 

No. HMA. I 75/87fPt-II/46- b: In the interest of public service Shri A.K. Jha, IPS (RR-86), InspectOr 
General of Police, (Home Guards & Civil Defence) is transfelTed and posted as Inspector :. 
General of Police (OSD) with effect from the date of taking over charge and until further. . 

orders. He will also look after the woïks ofLogistics in Assam Police Head Quarter as 
ordered earlier vide this office order No 1-IMA 882/2007/48-C dtd.29-3-08. 

No. HMA. I 75/87/Pt-lJ/46-c : Shri D.N. Flazarika, IPS (SPS-93) Special Superintendent of Police 

(CID), Assam is promoted to the rank of Deputy Inspector General of Police in the scale 

of pay 16,400- 450- 20,000 (pre revised) / Revised Pay Band 4 :Rs. 37400-67000 plus 
Grade pay Rs. 8,900/- and in the interest of public service he is posted as Deputy 

Iiispector General of Police (AP) against vacant post with effect from the date of taking 

over charge and until further orders. . 

No. HMA. I 75/87/Pt-II/46-d : Shri P.K. Das, IPS (SPS-93) Superintendent of Police (BIEO), 
Assam is promoted to the rank of Deputy Inspector General of Police in the scale of pay 
16,400- 450- 20,000 (pie revised) / Revised Pay Band 4 Rs. 37400- 67000 PlUS Grade 
py R.s. 8,900/- and .in the interest of public service he is posted as Deputy Inspector 
General of Police (MPC) vice Shri M. Agrawal, IPS, transferred on promotion with effect 
from the date of taking over charge and until further orders. 

Sd/S.C. bas, 
Principal Secretary to the Govt. of Assam, 

Home etc. Department. 
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Guwth Eercn 
Tc' 	Zff13 Memo No HI4A 175/87/Pt 11/46 -A 	 DatedDispur the 20th Decembe 

Copyto - 
I The Accountant General (AE), Assam, Maidamgaon, Bellola, Guwahati-29 
2 The Undei Secy to the Govt of India, Ministry of Home Affairs New Delhi 
3 The P S to Chief Minister, Assam, Dispui, Guwahati 6 
4 The Under Secy to the Govt of Meghalaya, Home (P) Department, Shillong 
5 The Dii ector General & Inspector General of Police, Assam, Ulubari, Guwahati-7 

Director Geneial, Civil Defence and Commandant General of Home Guaids, 
Assam Bcltola Guwahati 

7 The Director General of Police, V&AC/ BORDER Assam, 
8 The Addi Director General of Police, Assarn, 
9 1 he inspector General of Police/ Deputy Inspector General of Police ------------------ 

10 1 he Deputy Commissioners, 
IL 1 he Superintendent of Police/ Commandant --------- _ --------------- ____------- _____________ 
12 The S 0 to Chief Secietaty, Assam Dispur, Guwahati-6 
13 The P S to Principal Secretary to the Chief Minister, Assam Dispur, Guwahati-6 
14 The P S to Principal Secretary, Home Department Assam, Dispur Guwthati-6 
15 1 he P S to Cornmissionei & Secy, Home & Political Deptt Assam, Dispur, Guwahati 
16 The P A to Joint Secretary, Home (A) Department, Assam ispur, Guwahaii-6 
17 The Deputy Director Assam Govt Press, Banuniniaidam, Ghy 21 for publication of the 

above Notification 
18 Officer Concerned 

By orderetc. 	 : 

Joint Secretary to the Govt of Assam 
1-lorne (A) Department 

 it
- 	 .-- 	 - 



NO HMA(IPS) 145/Pt V/173 	
Confidential 

ASSA SECAmATIV UWAHATI6 

, 	
Dated Dispur, th th , e 5 February, 2009 

M .-*.---- 	 emorandum 

The Governor of Assam proposes to hold an enquiry against Sri B.K.Mishra, IPS, under 

Rule 8 of All India Service (Discipline & Appeal) Rules, 1969 . The substance of the imputations 

of violation of service conduct rule, indiscipline behaviour, insubordination to the Superior, 

officer, moral turpitude, misuse of Govt. machinery, violation of existing Govt.. instructions etc. in 

respect of which enquiry is proposed to be held is set out in the enclosed statement of articles of 

charge (Annexure-I) . A statement of the imputations as stated above in respect of each article of 

charge is enclosed (Annexure-Il) . A list of documents by which , and a list of witness by whom, 

the articles of charge are proposed to be sustained are also enclosed (Annexure-Ill & IV). 

Sri B. K. Mishra, IPS is directed to submit within 10 days of the receipt of this 
........... 

memorandum a written statement of his defence and also to state whether he desires to be heard hr 
person. 

He is informed that an enquiry will be held in respect of those articles of charges as are not 

admitted. He should, therefore, specifically admit or deny each article of charge. 
4 	B K Mishra, IPS is further informed that if he does not submit his written statement of 

defence on or before the date specified in para 2 above, or does not appear in person before the 

Inquinng Authority or otherwise fails or refuses to comply with the provisions of Rule, 8 of the 

All India Services (Discipline & Appeal) Rules, 1969 or the orders /directions issued in pursuance 

of the said Rule, the Inquiring Authority may hold the inquiry against him .ex-parte. 

Attention of B.K.Mishra, IPS, IPS is invited to Rule 18 of the All India Service (Conduct) 

Rules, 1968 under which no Government Servant shall bring or attempt to bring any political or 

out side influeiie to bear upon any superior authority in service under the Government. If any 

represcntation is received on his behalf from another person in respect of any matter dealt with in 

this proceedings , it will be presumed that B.K.Mishra, IPS , IPS is aware of such a representation 

and that it has been made at his instance and action will, be taken against him for violation of Rule, 
18 of the All India Services (Conduct) Rules, 1968 

The receipt of this memorandum may be acknowledged. 

By order and in the name of the Governor of Assam, 

Jyl  Principal Secretary to the Govt. of Assam, 
Home Department 
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Bench 
Memo NO. HMA(JPS) 145/Pt -  IV/173 -  A 	T: R TLflDdD1 ur, the 5th February, 2009. 

,Copy to: 
1. 	ri B.K.Mishra IPS Commandant, 1 6th  AP JR Bn, Bormonipur, Morigaon. 

st'?T 2. 	The Chief Secretary to the govt. of Meghalaya, Shillong.. 
The Director General & Inspector General of Police, Assam, Ulubari, Guwahati-7. 
The Joint Secretary, (Police) Govt. of India, Ministry of Home Affairs, North Block, 
New Delhi- 110001. 
The Secretary to the Govt. of India Ministry of Personnel, P.G. & Pension, Department of 
Personnel & Training , North Block, New Delhi-i 1000. 

By order etc, 

Principal Se=theGovt.am, 
Home Department. 
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Guw&htk Bench 	. 	Annexure-! 
'1!T Statement of Articles of Charge framed aga nsLSxi 	 ommandant 5th APBn 

ARTICLE —I 

That Sri Binoy Kr Mishra, IPS, while holding the post of Commandant, 
5th APBn, Sontilla 	ihe Head Quarters (i e Sontila) onl9 5 2005 for Guwahati__without 
obtaining prior permission from his competent authority and stayed in thOfficer"s Mess, Ulubari .'..,:.. 
Police Complex, Guwahati on that day and left the Officer's Mess on the next date 1 e on 
20.5.2005 (AN). The above,action clearly shows the insubordination o the part:ofSri Binoy. 
Kumar Mishra, irs;  

He 'is, therefore, charged with insubordination to his superior 'authority .  and also for 
gross indiscipline. 	. 	 . 	. 	. 	. . . 	. 	. 

ARTICLE —II . 	 . 	... 	. 

That Sri, Binoy Kurnar Mishra, IPS while holding . the pOst of Commandant, 

5th APBn, Sontila found to have abed himself from his duties and stayed in' Assam House,. 
............... 

New Delhi with effect from .23.5.2005 to 28.5.2005 wherein he occupied 'two seats in double 

beded room No. 203 'with one lady doubtful character, other than his wife. 

The above action of Sri Binoy, Kumãr Mishra, IPS not only involved in moral 

'lurpitude but also violation of rule 3 of All India Services (conduct) Rules, 1968. 

ARTICLE -111  

That Sri Binoy,  Kumar. Mishra, IPS while holding the post of Commandant, 
5th APBn, Sontila appointed one cook (Grade-IV) against 16 11  APBn 'w.e.f. .20.5.2006 without any 
approval of tfi Govt including Finance (SIU) Department which is a gross violation of the 
existing rules and procedures of Govt 

He is, therefore, charged with arbitrary actiOn 'and gross violation of rules. and 
procedure of Govt. etc 	. 	. 	 ' 

ARTICLE -iv  

That Sri Binoy Kr; Mishra, IPS while holding the post of Commandant, 51h  APBn, 
Sontila appointed Sri Tufan Singha, an outsider as Duftry in General Branch in'his office during 
the ban period 'in spite of clear instruction from' Diiector General of Police, Assamñotto appoint' 

Duftry which 'is in disregard to rules and procedures of Government in force 'at that time and 
insubordinati on and breach of pwebestowed on him' by Govt.  

He is, therefore, charged with arbitrary action, disregard to Govt. .rules. and 
procedure and insubordination and breach of trust etc 
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ARTICLE —V 

That Sri Binoy Kumar Mishra, IPS while holding the post of. Commandant, 
5th 

APBn, Sontila misappropriated Govt money amounting to Rs 7,00,000/- during the period 

from 24.2.2005 to 11.8.2005 causing loss to Govt. which is most unbecoming of a member of the 
service of his rank and status 

He is, therefore, charged with negligence of duties to maintain financial discipline 
and violation of rule-3 of the All India Services (Conduct) Rules, 1968 

• 	 • 	 By order and in the name of Governor of Assam, 

• • 	 Principal ~ecretary to the Govt. of Assàrn 
Home Department 
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GLJahati Bendi 	Anneure-i 

Statement of imputation of misconduct in support of each article of charge framed against 
• Sri Binoy Kumar Mishra, IPS, the then Commandant, 8' APBn. 

ARTICLE -I 

That the said Shri Binoy Kumar Mishra, IPS while serving as Commandant, 

5th APBn, Sontila left H.Q. on 195.2005 and stay at Officer's Mess, Ulubari, Guwahati-7 onthat 

day and left the Officer's Mess next day on 20.5.2005 (AN)  without obtaining prior, approval from 

his superior authority which is found to be gross indiscipline '.• 

ARTICLE-IT, 	.. 	. 	. 

That the said Shri. Binoy Kumar Mishra, IPS while serving as the Commandant, 

5th APBn, Sontila remained absent duties and stayed in Assam House, New Delhi w e f 23 5 2005 

to 28.5.2005 by occupying two seats in double beded room No. 203 with one lady of doubtful 

character (other than his wife) which is violation of the provisions under rule-3 of the All India 

services (conduct) Rules, 1968. 

ARTICLE-Ill 	.. . 

The said Shri Binoy' Kr. Mishra, 'IPS while serving as Commandant, 5 "  APBn, 

Sontila appointed a cook (Grade-TV) against 161h  APBn w.e.f. .20.5.2006 without any. approval of 

Govt. which is a disregard to the existing rules and procedures. 

ARTICLE-IV 

That the said Sri Binoy Kr. Mishra, IPS while erving as 'the Commandant, 

5"  APBn, ntila appointed Sri Tufan Singha, an outsider by violating the Govt rules and 

procedures and instruction's of his superior authority which tantamounts to disregard of Govt. rules 

and procedures, .insubordination and breach.of trust etc.  

ARTICLE-V 

That the said Shri Binoy Kumar.  Mishra, IPS while serving, as the Commandant, 

51h APBn, Sontila misappropriated an amount of Rs. 7,00,000/- from the accounts of the 

Commandant, 51h  APBn during his tenure from 24.2.2003 to 11 .8.2005 which not onlycaused loss 

to Govt. but also unbecoming of a Govt. servant.  

By order and in the name of Governor of Assam, 

" S  

Principal 	to the Govt. ófAssam, 
Home Department. 
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Guwahat, Be9h 	A.nnexure-III 

L I S T OF DOCU 
L

S-----.• 

DIG (AP), Assam, Guwahati letter No. TAP/C/2005/1 848 dtd. 20.5.2005. 

D.O. No. RC/G(Ascom)05/2046 dtd. 10.6.2005 along with its enclosures received 
from Shri S. Monoharan, lAS, Principal Resident Commissioner, Assam House, 
New Delhi. 

No C 90/2004/60 dtd 12 5 2005 from DGP, Assam 

DGP's letter No. FB/l/155/97/Pt/176 dtd. 12.5.2005. 

\$-"l'lo. C.90/2004/63 dtd. 21.5.2005 from DGP, Assam. 

No. C.90/2004169 dtd. 6.6.2005 from DGP, As$am. 

C.90/2004/Pt dtd; 14.6.2005 from DGP, Assam. 

Letter No. C.44/2000/274 dtd. 21.7.2006. from IGP (A), Assam. 

Letter No. No. C.90/2004/Vol-I/73 dtd. 6.9.2006 from IGP (A), Assam. 

By order and in the name of Governor of Assam, 

1 	 . 
Principal SeCrretary to the.Govt. of Assam, 

• 	Home Department 
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Bench 

 

Annexure-IV 
Tv 

LIST OF WITNESSES 	 : 

I Shri P. V. Sumant, IPS (Retired), Director General of Police, Assam 
 Shri A.K. Singha Cassyyap, IPS, Deputy Inspector Generl of Police (AP), Assam, 

Ulubari, Guwahti-7. 

 Shri Kuladhar Saikia, IPS, Inspector general of Police (1 & AP), Assarn, Ulubari, 
Guwahati-7. 

4 Shri 	S. 	Monoharan, lAS, Principal Resident Commissioner, Assam House, 
New Delhi 

t,5  Shri Joydeep Shukia, EAC Assam Houé, New DeIhL 
6 Shri D. K. Borah, IPS the then Inspector General of Police (A), Assam, Guwahati 

By order and in the name of Governor of Assam, 

Principal S reta~totheGovt of Assam, 
Home Department 
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GOVERNMENT OF ASSAM 
OFFICE OF THE DIRECTOR GENERAL OF CIVIL DEFENCE AND 

COMMANDANT GENERAL OF HOME GUARDS, ASSAM, BELTOLA, 

N 	
1

).CG.111/2OO9/ 	 UWAHATI - 781028.  vateci Eeltola, the lOW February/09. 

Shri S. C. DaS, lAS 
Principal Secretary to the Govt. of Assam, 
Home Department etc. 
Dispur, Guwahati-6. 

v* 

f 0  OCT 2009 

I, 

Your memo No. HMA (IPS)/ 145/ Pt.V/173 Dtd. 
Cuwahati Bench 

nz$t 
Si., 

With reference to the above, I write to inform that in the said letter a 
ccpy has been shown marked to me in the capacity of Co. AP (IR) BN, 

liormonipui, Morigaon . Though the letter has been treated as "Confidential" it was 

ddivered to me without any sealed cover. It is learnt that two letters including one 

addressed to Director General of Civil Defence & Commdt. General of Home Guards, 

Arsam were put in the same envelope and given to Mr. Bhupati Roy, Asstt. from CD 

unit of this Directorate who happened to visit Home Deptt. for some official works, 

vdio in turn gave the open envelope containing two letters to Shri Kanak Baruah PA to 

LGCD. Subsequently, the memo under reference was handed over to me by PA to 
DGCD. 

It is a matter of great surprise that the letter having been marked 
"onfidentjaJ" and a copy of which is shown marked to me by name (though with 

i'ong designation) has been delivered to undersigned in most callous and casual 
r anner with a view to humiliate me. This matter should be enquired into and 
appropriate action may be taken from your end accordingly. 

V 
Your's faithflully 

(B. .Mishra) 
IGP (HG & CD) Assam, 

Guwahati-28. 

4, 	

** 



if. 

\ 
.,. 	 ----.- 

Confidential 
NO. HMA(IPS) 145/Pt.V/174 

GOVERNMENT OF AS SAM 
)EPARTMENT OF HOME (A). 
ETARIAT (CIVIL) DISPUR, GUWAHATI-6 

*** 
Dated Dispur, the Il' February, 2009. 

Memorandum 

In cancellation of this department earlier memorandum issued vide No.HMA (IPS) 
H 

145IPtVI173 dtd( he Governor of Assam proposes to hold an enquiry against Sri 

B.K.Mishra, IPS, under Rule 8 of All India Service (Discipline & Appeal) Rules, 1969 . The 

substance of the imputations of violation of service conduct rule, indiscipline behaviour, 

insubordination to the Superior officer, moral turpitude, misuse of Govt. machinery, violation 

of existing Govt. instructions etc. in respect of which enquiry is proposed to be held is set out 

in the enclosed statement of articles of charge (Annexure-I) . A statement of the imputations as 

stated above in respect of each article of charge is enclosed (Annexure-Il). A list of documents 

by which , and a list of witness by whom, the articles of charge are proposed to be sustained 

are also enclosed (Annexure-III & IV). 

Sri B. K. Mishra, IPS is directed to submit within 10 days of the receipt of this 

memorandum a written statement of his defence and also to state whether he desires to be 

heard in person. 

He is informed that an enquiry will be held in respect of those articles of charges as are not 

admitted. He should, therefore, specifically admit or deny each article of charge. 

B.K.Mishra, IPS is further informed that if he does not submit his written statement of 

defence on or before the date specified in para 2 above, or does not appear in person before 

the Inquiring Authority or otherwise fails or refuses to comply with the provisions of Rule, 8 

of the All India Services (Discipline & Appeal) Rules, 1969 or the orders /directions issued in 

pursuance of the said Rule, the Inquiring Authority may hold the inquiry against him ex-

parte. 
Attention of B.K.Mishra, IPS, IPS is invited to Rule 18 of the All India Service (Conduct) 

Rules, 1968 under which, no Government Servant shall bring or attempt to bring any political 

or out side influence to bear upon any superior authority in service under the Government. If 

any representation is received on his behalf from another person in respect of any matter dealt 

with in this proceedings , it will be presumed that B.K.Mishra, IPS , IPS is aware of such a 

representation and that it has been made at his instance and action will be taken against him for 

violation of Rule, 18 of the All India Services (Conduct) Rules, 1968 

The receipt of this memorandum may be acknowledged. 

By order and in the name of the Governor of Assarn, 

2 

	

	Principaetarythe Govt. of Assam, 
Home Department. 

I 
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( Uwahali Bench 

Memo NO. HMA(IPS) 145/Pt-TV/I 74-A 	 Dated, Dispur, the 11th  February, 2009. 

	

Copy to:-  	
Sri B.K.Mishra, IPS, JGP (HG & CD) Assam, Beltola, Guwahati29. 
The Chief Secretary to the govt. of Megha!aya, Shillong. 
The Director General & Inspector General of Police, Assam, Ulubari, Guwahati-7. 
The Joint Secretary, (Police) Govt. of India, Ministry of Home Affairs, North 
Block , New Delhi- 110001. 

The Secretary to the Govt. of India Ministry of Personnel, P.G. & Pension, 
Department of Personnel & Training , North Block, New Delhi-I 1000. 

By order etc, 

Principal Secretary to the Govt. of Assam, 
Home Department. 
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Annexure-I 
'Ftof Arti s ol C 	framed against Sri B.K.Mishra, IPS the then Commandant 5th 

APBn 

, 	 ARTICLE—I 

•': 

	

. 	at Sri Binoy Kr. Mishra. IPS, while holding the post of Commandant, 
5th 'P1 	ontilla left the Head Quarters (i.e. Sontila) on 19.5.2005 for Guwahati without 

obtaiting prior permission from his competent authority and stayed in the Officer's Mess, Ulubari 

Police Complex, Guwahati on that day and left the Officer's Mess on the next date i.e. on 
20.5.2005 (AN). The above action clearly shows the insubordination on the part of Sri Binoy 
Kumar Mishra, IPS. 

He is, therefore, charged with insubordination to his superior authority and also for 
gross indiscipline. 

ARTICLE —II 

That Sri Binoy Kumar Mishra, IPS while holding the post of Commandant, 

5th APBn, Sontila found to have absented himself from his duties and stayed in Assam House, 

New Delhi with effect from 23.5.2005 to 28.5.2005 wherein he occupied two seats in double 

beded room No. 203 with one lady doubtful character, other than his wife. 

The abOve action of Sri Binoy Kumar Mishra, IPS not only involved in moral 

turpitude but also violation of rule 3 of All India Services (conduct) Rules, 1968. 

ARTICLE —III 

	

- 	That Sri Binoy Kumar Mishra, JPS while holding the post of, Commandant, 

51h APBn, Sontila appointed one cook (Grade-TV) against 161h  APBn w.e.f. 20.5.2006 without any 

approval of the Govt. including Finance (SIU) Department which is a gross violation of the 

existing rules artla procedures of Govt. 

He is, therefore, charged with arbitrary action and gross violation of rules and 

procedure of Govt. etc. 

ARTICLE —IV 

That Sri Binoy Kr. Mishra, IPS while holding the post, of Commandant, 5 th  APBn, 

Sontila appointed Sri Tufan Singa, an outsider as Dufir General Branch in his office during 

the ban period in spite of clear instruction from Director General of Police, Assam not to appoint 

Duftry which is in disregard to rules and procedures of Government in force at that time and 

insubordination and breach of power bestowed on him by Govt. 

He is, therefore, charged with arbitrary action, disregard to Govt. rules and 

procedure and insubordination and breach of trust etc. 



ARTICLE —V 	 .2 

That Sri Binoy Kumar Mishra, IPS while holding the post of Commandant, 

51h APBn, Sontila misappropriated Govt. money amounting to Rs. 7,00,000/- during the period 

from 24.2.2005 to 11.8.2005 causing loss to Govt. which is most un1 f a member of the 

service of his rank and status. 
He is, therefore, charged with negligence of duties to maintain financial discipline 

and violation Of rule-3 of the All India Services (Conduct) Rules, 1968. 

----  unc l .—.---;, V  

OCI 

Gi l  

By order and in the name of Governor of Assam, 

Principal Secretary to the Govt. of Assam, 
Home Department. 

Annexure-Il 
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Statement of imputation of misconduct in support of each article of charge framed against 
Sri Binoy Kumar Mishra, IPS, the then Commandant, 8 th APBn. 

ARTICLE -I 

That the said Shri Binoy Kumar Mishra, IPS while serving as Commandant, 

5th APBn, Sontila left H.Q. on 19.5.2005 and stay at Officer's Mess, Ulubari, Guwahati-7 on that 

day and left the Officer's Mess next day on 20.5.2005 (AN) without obtaining prior approval from 

his superior authority which is found to be gross indiscipline. 

ARTICLE-TI 

That the said Shri Binoy Kumar Mishra, IPS while serving as the Commandant, 

51h APBn, Sontila remained absent duties and stayed in Assam House, New Delhi w.e.f. 23.5.2005 

to 28.5.2005 by occupying tw5 seats in double beded room No. 203 with one lady of doubtful 

character (other than his wife) which is violation of the provisions under rule-3 of the All India 

services (conduct) Rules, 1968. 

ARTICLE-Ill 

The said Shri Binoy Kr. Mishra, IPS while serving as Commandant, 5th  APBn, 

Sontila appointed a cook (Grade-IV) against 16th  APBn w.e.f. 20.5.2006 without any approval of 

Govt. which is a disregard to the existing rules and procedures. 

ARTICLE-IV 

That the said Sri Binoy Kr. Mishra, IPS while erving as the Commandant, 

5"  APBn., Sontila appointed Sri Tufan Singha, an outsider by violating the Govt. rules and 

procedures and instructions of his superior authority which tantamounts to disregard of Govt. rules 

and procèdures,.Jnsubordination and breach of trust etc. 

ARTICLE-V 

That the said Shri Binoy Kumar Mishra, IPS while serving as the Commandant, 

5th APBn, Sontila misappropriated an amount of Rs. 7,00,000/- from the accounts of the 

Commandant, 51h  APBn during his tenure from 24.2.2003 to 11.8.2005 which not only caused loss 

to Govt. but also unbeoming of a Govt. servant. 

C ntrat WaThfllS 

. 	¶TT 	iUfl 

n 	fl - 

GOnaJ9ncI1  

By order and in the name of Governor of Assam, 

Principal 	ary to the Govt. of Assam, 
Home Department. 



LIST OF DOCUMENTS. 

DIG (AP), Assam, Guwahati letter No. TAP/C/2005/1848 dtd. 20.5.2005. 

2. D.O. No. RC/G(Ascorn)05/2046 dtd. 10.6.2005 along with its enclosures received 
from Shri S. Monoharan, lAS, Principal Resident Commissioner, Assam House, 
New Delhi. 

C.90/2004/60 dtd. 12.5.2005 from DGP, Assam. TTribunaj 

	

\4/fGP's letter No. FB/l/155/97/pt/176 dtd. 12.5.2005. 	1 	' 

C.90/2004/63 dtd. 2 1.5.2005 from DGP, Assam. 

C.90/2004/69 dtd. 6.6.2005 from DGP, Assam. 

	

No. C.90/2004/Pt dtd. 14.6.2005 from DGP, Assam. 	J 	GuWhati Bench 
L JV Letter No. C.44/2000/274 dtd. 21.7.2006 from IGP (A), 

Letter No. No. C90/2004/Vol-I/73 dtd. 6.9.2006 from IGP (A), Assam. 

By order and in the name of Governor of Assam, 

Principal Secretary to the Govt. of Assam, 
Home Department 

Annexure-IV 
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/ 	 LIST OF WITNESSES 

Shri P. V. Sumant, IPS (Retired), Director General of Police, Assam. 

Shri A.K. Singha Cassyyap, IPS, Deputy Inspector General of Police (AP), Assam, 
Ulubari, Guwahati-7. 

Shri Kuladhar Saikia, IPS, Inspector general of Police (T & AP), Assam, Ulubari, 
Guwahati-7. 

Shri S. Monoharan, lAS, Principal Resident Commissioner, Assam House, 
New Delhi. 

Shri Joydeep Shukla, EAC, Assam House, New Delhi. 

Shri D. K. Borah, IPS the then Inspector General of Police (A), Assam, Guwahati. 

Adminstr8tiVeThbUflaI 
ti wrrfk 	rii 

09 OCT 

Guwahati Bench 

By order and in the name of Governor of Assam, 

Principal SecPtarythe Govt. of Assam, 
Home Department. 



 

• 	-, 

 

 

GOVERNMENT OF AS SAM 
OFFICE OF THE DIRECTOR GENERAL OF CIVIL DEFENCE AND 

COMMANDANT GENERAL OF HOME GUARDS, ASSAM, BELTOLA, 
GUWAHATI - 781028. 

Letter No.CG. 111/ PF /2009 MarchI2009. 
Central Admistrat.Ve niuflaI 

Wfl4TF ;zr44 

To, 
0 	fl'T )q9 

Shri S.C. Das, lAS 
i The Prncipal Secretary to the Govt. of A sam 

&ij\cthctTj L)E1... 
Home department, Dispur, Guwahati-6 	 - 

Ref.: Your Memo No. HMA(IPS')145/Pt.V/174 dtd. 11.2.2009 rep-ardinsz submission of 
my written Statement of defence 

Sir, 
I 

With reference to above, this is to inform that I am from 1988 batch and served in 
different capacities all over Assam including as the Supdt. of Police in districts like Dhemaji, 
Barpeta, Nalbari , Kamrup etc. In recognition of my work and sincerity I was awarded DGP 
Commendation Medal, Special duty medal, several AppreciationlCommendation letters by 
DPG Assam. I have had highest regard for my higher authorities and was known to be a 
disciplined member of the force. On my repatriation from GOl, I joined as Commandant, 51h 
A.P.Bn, Sontila on 24.2.2005 and continued to be so till 6.12. 2005. Almost all the charges 
framed against undersigned are pertaining to my above tenure. It is a matter of great surprise 
that the disciplinary authority viz, the Govt. of Assam proposes to hold enquiry in this 
matter after expiry of five years . This inordinate delay is beyond comprehension and 
defies all possible logic of reason. The order of the State Govt. is ,therefore, contrary to 
the law and unjust. 

- The Govt. of Assam vide its order dtd. 20.12.2008 had given me two step promotioh 
according to which I was first promoted to the rank of DIG and on the same day by another 
notification promoted me to the rank of IGP. If the allegations were serious and having 
substance, the Govt. could have started the enquiry earlier and need not wait for so long. It 
appears that this enquiry has been started at the behest some of those elements which were not 
happy with my promotion and wish to humiliate me further by causing a harm to my career. 

Further, I have no hesitation in admitting that when I returned from the Central 
deputation in December,2004 I had to deal with two strong opponents- one was Mr. 
P.V.Sumant, then DqP Assam and another one my ex- wife Rashmi Jha, living separately for 
past four years in Giiwahati.. Both of them had joined hands together and did everything 
possible to cause irreparable damage to my career and reputation. Smt. Jha had filed sever21 
false cases against me all of which were later dismissed by the Court of law. As regards Mr. 
Sumant, he had insatiable urge for money and during his first term as DGP had harassed me on 
that account while I was posted as Supdt. of Police, Kamrup, Guwahati in year 1998-2000 



S. 

Though I was recommended for awarding Gallantry medal by range DIG in June 1999 but out 
of prejudices and biasness then DGP didn't forward my case and I was deprived of this honour. 
On top of it, during his second term he withdrew the DGP Commendation Medal awarded to 
me by his predecessor without citing any ground. A copy of this order dtd. 22.4.04 is annexed 
and shown as ANN W. Again on 17.8.05 another order was issued regarding withdrawal of 
Medal and copies were circulated to all senior officers of Assam Police with a view to 
humiliate me. A copy of this order is enclosed and marked as ANN- W. 

That Mr. Sumant was an extremely vindictive person and derived great pleasures by 
subjecting his ,uniors to harassment. On 22.2.05 the Govt. of Assam had posted me as 
Commandant,5 t  A.P.Bn, Sontila where other officers had refused to join due to existing 
insurgency situation. But Mr. Sumant was not happy with this development as would be 
apparent from his letter addressed to the Chief Secretary on 23.2.05. In this letter it is 
mentioned that he held discussions with Mr. P.C.Sarma and Mr. B.M.Majumdar, Home 
Commissioner and suggested that at best I should be posted as FRRO. In his letter dtd 12.5.05 
he had written to the Chief Secretary that "the officer is incorrigible and as he has managed 
to get a fairly good posting, he will not listen to any instructions. Consequently, he has to 
be taken to task by the Govt. as otherwise he will continue his defiance and this will not 
be good for the police department": This clearly proves the negativity in the person who 
unfortunately was head of the force and simply misused his status and position to damage 
career of many junior colleagues in the department, as he believed in keeping 'personal 
agenda' over and above the official one. 

From Annexure- III, it could be seen that as many as five out of nine listed documents 
were forwarded by Mr. Sumant in capacity of DGP. The concerned file is full of 
correspondences between him and then Chief Secretary Mr. Kabilan with whom he was having 
very cordial relations for obvious reasons. In May,2005 a news item appeared in an Assamese 
daily saying that he was keeping a cook called Hitesh Pathak at his daughter's place in 
Chennai. On preliminary enquiry this appeared to be true and the cook was placed under 
suspension in first week of June, 2005 but then DGP immediately revoked the suspension. 
Thereafter, he started writing all kinds of baseless things against me to the Govt. as his sole 
intention was to harm my career. Perhaps, he was under false impression that I was 
instrumental in exposing his misdeeds in the media. 

Now after dealing with the genesis of the problem I would like to deal with the 
individual charges specifically. WhenI returned back to Assam after repatriation, my personal 
effects continued to be in the flat in Vasant Kunj, New Delhi which was given to me on rental 
basis. On 18.5.2005 Smt. Rashmi Jha along with her father and some miscreants forcibly 
entered the said flat and took all my belongings which included electronic items, wooden 
furnitures, clothings, important papers/documents etc. under their illegal possession. They had 
also mercilessly beaten my servant, who was taken from Bihar just few months back and threw 
him out. on the street. n the following day viz. 19.5.2005 I informed this matter to DIG (AP) 
Mr. A.K.S. Casshyap who in turn asked me to inform IGP Mr. K. Saikia, as ADG was out of 
station. I contacted Mr. Saikia and told him that in view of seriousness of the matter I was 
required to proceed to Delhi immediately. Thereafter I forwarded a petition seeking seven days 
casual leave and after giving intimation to all concerned proceeded on leave. Copy of the WT 

I 
i 
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message addressed to lOP (T&AP) is annexed hereto and shown as ANN'C'. On the sarn 
day I also telephonically apprised then Home Commissioner Mr. Pyarelal which was followed 
by a letter on 20.5.05 which is available at page 56 of the concerned file. After having learnt 
these developments DGP, Mr. Sumant sent a WT message on 19.5.05 asking to return the DGP 
Commendation medal which was awarded to me during the tenure of his predecessor (available 
on page 71). On reaching Delhi I found to my horror that an amount of Rs. 40,000/- was 
fraudulently withdrawn from my SBI account No. 01190012765 in Vasant Kunj, New Delhi on 
the previous day( available at page 69). The extracts of the passbook were forwarded to the 
Govt. alongwith my explanation sometime in Aug,05 and still available in the relevant file. 
On 25.5.2005 I sent another petition to ADG (TAP) through fax narrating above developments, 
copy of which is enclosed and marked as ANN 'D'. Finally, I resumed my duties on 2.6.2005 
without wasting any time and after taking necessary steps in the matter. Later I learnt that my 
prayer for leave was rejected without citing any ground and this was done at the behest of then 
DGP. The copy of the WT message sent from ADG (TAP) in this connection is appended and 
shown as ANN- 'E'. My personal effects worth Rs. 5 lacs were taken into illegal 
possession, Rs. 40,000/- siphoned off from my bank account and my servant was simply 
thrown out on road and he remained without food or shelter for three days- if one can't 
avail CL in such circumstances then perhaps authorities may list out the instances when 
one can do so. As the name suggests Casual leave means 'AKASMIK AVAKASH' and it can 
be availed by an officer at short notice in case of exigencies. In fact many times officers avail 
the leave first on simple intimation and send the petition afterwards for sanction and invariably 
it is accepted. The charge No. 1 is, therefore, not true and has no basis at all. 

It is not a fact that I absented from duties as alleged, rather I had left battalion hqr with 
proper intimation under circumstances already narrated above. It is true that during my stay in 
Assam house, New Delhi in May, 2005 one lady called Smt. Maya Sinha came to meet me. My 
wife had deserted me since Nov, 2000 and refused to join me despite all possible efforts. 
During my stay in Delhi I had developed some acquaintances with Smt. Maya and now after 
divorce from my first wife we are married and staying together. The false complaint was 
lodged by Smt. Rashmi Jha, my first wife (available on page 86), The first two charges have 
emanated from the ongoing family dispute which finally is now over. Hence charge No.2 
is in correct and has no substance in it. 

The allegation as spelt under Article-Ill is full of contradictions. It is just not possible to 
appoint someone against vacancy of another unit. It says that while holding post of 
Commandant 5 th A.P.Bn, Sontila self appointed one cook against 16th  A.P.Bn which is 
beyond realm of possibility. A Commandant can't appoint someone against vacancy of 
another unit. Even the statement of imputation of misconduct in support of various charges 
mentioned same thing, but this is just not possible. It doesn't mention the name and particulars 
of the person so appointed and after lapse of so many years neither I am not in a position to 
recollect the details of the case. However, if some appointment was given in 161h  A.P.Bn in 
grade IV rank during'iy tenure, I am sure this must have been done observing all formalities 
and certainly not in disregard to existing rules and procedures. The charge is quite vague, 
unclear and should be dropped forthwith. 

I 	Irr Tribunal 
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As regards the allegation spelt as Article IV, it is requested to kindly refer the letter from 
IGP(Admn), Assam to all SPs/COs on 21.2.05 informing about lifting of ban on appointment 
of grade IV staff. A copy of this letter is annexed and marked as ANN- 'F". Nowhere in said 
letter it is mentioned that the post of Duftry was not to be filled up, nor there was any specific 
direction from A.P.J-Iqr to keep the post vacant. This was very much a grade IV post and a 
board was constituted with undersigned as president and Addl. SP (Hqr), Haflong! Asstt. 
Commandant from the unit as members for this purpose as we were facing acute problems in 
running the general and accounts branch of the office smoothly. Once the post was filled up, 
then only A.P.Hqr clarified the matter and asked to cancel said appointment but it was not 
possible to cancel it at this stage, lest it would lead to various kinds of litigation. The matter 
was given altogether a different colour by Mr. Sumant, then DGP out of sheer biasness and 
prejudices against me. It may be reiterated that neither any illegality was committed nor 
any Govt. rules or procedures were violated, as alleged. As per the provisions of Assam 
Police Manual, the Commandant of a unit is the appointing/ disciplinary authority in case 
of a grade IV employee, and those provisions are yet to be amended. Therefore, charge 
No. 3 is totally false and should be discarded completely. 

In regard to Article V it is submitted that as DDO I never handled cash directly and the 
cashier Mr. L. Hmar was responsible for keeping the cash and maintenance of cash register etc. 
Insp. Phanibhusan Acharjee at the time of my joining was holding three key posts in the 
battalion- Subedar Major(SM), QMI, and MTI. He was immediately relieved of the 
responsibilities of SM on my joining but he continued to hold other two posts for some time. In 
October, 2005 he was relied of the post of QMI but on one plea or other he did not hand over 
charge of 'Q' branch. As MTI he faced problem in getting POL on credit from the local service 
station. For its purchase, he requested for some cash which the cashier was asked to give him 
on loan basis on the condition that same would be refunded back on receipt of monthly ceiling. 
This is a very common practice in almost all the offices of Assam police including the 
Directorate where presently I am posted. Now after lapse of so many years I don't remember 
the exact amount sanctioned for this purpose but it was very much within manageable limit. In 
December, 2005 Sri J.K.Doley unilaterally took over charge in gross violation of the 
Court's Order which had given a direction for maintaining a status quo in regard to my 
transfer. This again was done at the behest of then DGP Mr. Sumant who was holding a 
grudge against me as his misdeeds were exposed by the media and got me transferred and 
posted as SP(FRRO), Barpeta. I made several requests to the cashier to produce the cash as 
per cash book records but he refused to do so on instructions of Mr. Doley. 

Finding no alternative I lodged a FIR with Haflong P.S. on 20.12.2005 which registered 
case No. 108 U/S 408 IPC The copy of the FIR is annexed hereto and shown as ANN ' 'G'. 
Later, an audit team consisting of Sri D.Das, Internal auditor and two others namely Sri 
N.Baruah and Sri S.R. Nath from A.P. Hqr visited the unit and submitted its report on 7.7.06 
according to which M, Acharjee was under obligation to refund an amount of Rs. 5,23,000. In 
fact in para 3 at page 5 the audit conimittee recommended that the misappropriated amount 
should be refunded within a period of 15 days. A copy of this findings is annexed and marked 
as ANN-'H' Based on this, departmental proceedings were drawn up against Mr. Acharjee and 
the charges were found well established. But surprisingly then DGP Mr. R.N. Mathur simply 
passed an order for his compulsorily retirement when he was left with only two months of 
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service and took no steps to recover the Govt. money misappropriated by him. The copy of 
said order is enclosed and marked as ANN- 'I'. Now it is learnt that Mr. PbanibhuS!i 

Acharjee ex- QMI of 5th A.P.Bn has been charge sheeted in aforesaid case vide C.S. No.  

27dtd. 23.7.07 on charges of misappropriation and so on. The charge No. 5 is ,therefore, 

absolutely baseless and concocted. 

12. 	Lastly, the charges have been framed after a long gap of five years. This delay in 
framing charges is simply not understandable. An officer's memory doesn't remain fresh and 
he tends to forget the details of a case once he moves from one station to another. As said 
earlier, the charges are vague, unclear and having no substance. EjnstflceLPQf 
hnve Memo it mentions- Statement of imputation of misconduct in suppor t_Qf_ch article of 

_4.0 	A 1) Pri " 

which is just not true ano cieaiiy 
dealing with a matter affecting the career of a senior IPS officer. Even my name is not spelt 
correctly on various pages of the Memo. Perhaps this enquiry was initiated with sole intention 
of subjecting me to further mental agony/ harassment and with a view to humiliate me. The 
manner in which the first chargesheet dtd. 5.2.09 was served upon me with wrong address etc. 
was already pointed out and the authorities perhaps on realizing the mistakes cancelled the 
earlier order. I once again deny all the above charges and hope that the disciplinary authority 
after having accepted the above submissions will drop the departmental proceedings drawn up 
against undersigned at the earliest. 

End.- as above 
Centra 

rr 	rnit1 

0 

Guwha11 ¶3ench 

Your's faithfully 

(B. . "ishra, IPS) 
Inspector General of Police(HG&CD) 

Assam, Beltola, Guwahati-28. 
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• 	A S S IM PJEE HEADQUpRTRS ::: ULUBARI ::: WWAHATI-7 

1V1Cfl) i'J C) .C_ . 	2/200O/1?t /2')3 , 	j)t;i Ghty . •, 	17th Au pu nt 05 

To 	 Th 	InjctorGenr1_of Police, (L&0), 
_-, Acoam,Guwaheti, 

Ceptr Admn' - rna 

(All Addl.D G.P./A11I.G.P/ All DI3P(Rangon)/ 
Director S.F.S.0./ All Supdtc. of Police / All. 
ommanr1t3(A.p.Dn/ IR Dn/ pTFBn/CDO Bn/ R.T.S. 

• 	GuwahatBelCh 	I'B.T.C./A.P.T.C./ Principal P.T.C./ S.R.P./ 
All P.I.G.P ) 

, 	 DGL' S C U4 Vi!NDA1i'T. CX'J M1DAL 

• 	 Sir, 

I 	m dir'octod to refer to th:Lo office memo No. 
• 

	

	C. 82/2000/123 dtd , 4_2_2001 on thc above mentioned nubject 

and to 3ay that the DGP's Commendation Modal for the yoar-2001 

awaed to Shri P K. Miohr,IPS, the then Supdt. of 

Police Kamrup now Conidt. , 5th A.P.lThttalion, Sor1tiC) u/s i 

withdrawn with immediate affect. 

TItL:i :i:i L'cr :Lr1i'Qrmnti.on of ri.l c.oncornnd 

Your3 	ith&lly, 

IN• 	 • 

( D.K. Borah ) , 
In3pectQr General of Police, (A) 

• Asoam::: Guwahati0 



W .T. 	RAS 

V 	TO 	It 	IGP (TAP) ASSAM, G1-LTY (.) 
V 	too 	SHRI B.K. MISHRA,Ips CO. 5 APEN. STI C.) 
NO.BN.5/G/V...2/3/2005/ 	 DT. 195,05 (.) 

REF. TEJE TAL1K OF DATE (.) AS I HAVE SOME 
VERY URGENT WORKS TO ATTEND SEJF PROCEED 0N7 DAYS C.L. 
1.E .F. 20.5.05 IN ANTICIPATION OF YOUR KIND APPROVALJ C.) 
FORM1 PETITION IS BEIM FORWARDED TODAY FOR KINI) 
CONS IDERAT lozi (.) 

TO t 0 Ic. PR • STL. TO TRANSMIT PSE. 

LJe; 
C m ndant, 

5th A.P.Battajjon.Sontjj1a 
N.C. Hi115.\/ \c S 

A, 
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Guwahati $ench 
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MOST I MEDIATE 
25.05.0 

Through Fax 

To 
The Add]. Director General Of Police( T& A.P) 
Assam, Guwahati 

Sub: Leave 

Sir, 

Centra' AdmnistrtheeTrhuna 
- 	1 	i 

,J 9 	fl('.T 

Guwahati Bch 

This is my honour to inform that I received an intimation on 18.05.05 to the effect that some 
miscreants had forcibly entered my house in Delhi r.ransacked it completely and took possession of my 
belongings including documents relating to bank, Car etc. They also took into possession my car 
bashed up my servant and driven him out of my house. As my presence was urgently required for 
lodging complaint etc, I applied for seven days casual leave and proceeded after informing all concerned 
authorities. . 

On reaching Delhi., I found that my belonging's have been taken away from the flat by some 
goonda elements hired by Smt. Rashmi Jha and her father. On 19.05.05. an amount of Rs. 40,000/-
(Forty thousand) has been siphoned off from my S.B.I Account No.01190012765 They have also taken 
away some valuables including cash1  Jewelleries , Electronic Items and have refused to return back and 
and have not vacated the premises till now. A complaint has been lodged with Vasant Kunj P.S. in this 
connection. Today at seven P.M. concerned parties have been called by local police to sort out the 
matter. 

That after fulfilling all necessary legal formalities and when m'y presence here is no longer 
required here, I shall return back my place of posting for resuming duties without any delay. 

Submitted for kind information and needful 

Yours f ithfully, 

B.K. Mishra, I.P.S.) 
Comandent il)  APBN 

Sontila, 
Camp: New Delhi. 

Copy to: 

1. The ComrnissionY of Home 
Gov.t of Assam, Dispur 
for kind information. 

,)jJ 
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'ed C.uwahatj,t 	

21st Feb 

SL L RI? c13'?rr 	Djst.SUpdt 
of  po:uce/ 

Corndt 	of API115. /APT1? 

B 1/(l')j3fls/CL0 B1i./J3-'/ 

H 	FILIWG 	
yily2CJN, poT Ui Gk-1 f .FF. 

-- .-- -- . 	 -- 

ThIS 
 97 / 360  / Office jeiva O.lB/1/15b/  

and FB/1/155/97/Pt/80 dtd.g/2/°E. 

i am dire.3d to CflQ 
hErewit copy of Govt. letter 

No. 	
,522/2003/30. dt. 2/2'05 and 1'1 

regarding withdra' 	- - 
	posed in fjfliflg up of .rade-- 	

pOStS 

or your ntoraati°fl and necessary actiofl. 

me 
informatiOhl saUght for vide GOVt. letter No. 

r .522/ 2003/ 3dtd. 2/2/ 05 
63u1dbe furn hedal0 	

lit0t 

Candidates t 	
recruited. / 

in5uector General Of 	
iice.(h1*) 

Memo IO.FB/I/ Pt/83A 	
GUwahati,t1 	

.Feb/20O5. 

AS irected,CoPY forwarded to c4nme(A)DePtt. 
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•(8) 

The Deputy secretarY to the GOVt. OIL 	 I - 

DispUr 
for jnfor1tifl with refererkce to yoUr letter 

os.dA 

522/2003/30i dtd. 2/2/05 and 	
522/200 3/31t 5/2/05. 

The Add. Directors General of police,(cD)/(B0r)/(T 

Aara, Guwahati. 

The Insp€CtO 	
General Cf ollce,(5B)/BI(0)// 

AS sam ,Gwahate 

The Director0 5ecutb0n  / 
State Fire service Ogn. 	Safl1' 

Guwahat. 

The D(pUty Ispect0r5 Gefleal of 	
ce,(C1 Guwaha/(' 

,DiphU/(ER) ,jorhat/(1,U 

rre sstt. 1nspector General of 

The supdt. of Riy.Ol 	,paddu/ 	,C5VC,A5m 

ri Guard file for recrd. 	/ 1 
4, 

VTtT 	 - 	

1" ' t') 

inspect 	GC ne ra 1 ot olce, 
(1dmfl ), 

• 	ssart 	: Guwahati 

n 9 OCT  

Guwahati Bench 

I 
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No•ThiA 522I2003t 	td. 

Centra AdminitrativeTribti1. 
i* tirnt  

09 fl1'T ?9 

Guwahati Bench 
____Ti1 -TPT'Th3 
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lii c.oitinuatinfl 	• 	p 	i1i1I'S 	
:. 

IV t1iL (luvi 1tV 	1thdt .t\\ 	ih i)t%1 	

i (I .tL 	p 	• 	,: U 

No PLA 2S5I20O2,'Pt_I 	did. LcI.U. 

	

• 	; 

( )theu 	
Uk 	

;lh 	)(I 

ft 

r. 

s 

)•1!tI' 	
10 IIC 	

(lt 

- 	 — 

. 	
0 	/  

frccD 	
-(1•øi& 	-• 	— - l0 _c0 - 1# 9 o f'i 



ç 
' 	 . 

\ 	 I 

( 11 :  

522./003/3J 	 3 L ;ur , thr ;.rii 	/os 

04 

Fro 	 5111(1 l.C.ORAJ1 
/ . 'IJ1f 	SiiXY.TO Tti GO'/T.C1' A53.d1 

1C1E (A) D'T'r0 

To 	.-•i 	The Director Geerai & 1risctOr Georn1 of 
'o1iCe, Assam/flU\Qrt,G1Watt 7 . 

5U 	 F)'fNG'\,ç ? OF V1'CANTT 903T3 OF' GP.ADE IV STAFF. 

Rer 
• 	 • 

Sir. 

In thvtttn:fl referencc to your 1ettr on 

the uJect cited uove, I am directed to request you dthfly 

to furni3h the following tnformt ton in rosj.ct or apithtrnent 

• 	oç furic.ttornl post3 ( Grad? iv) wtthlri 53 day3. 

L 	 c You are eque sted cind1y to inform th' 

I. 	fuce(luto roU.owd in 	poLntt. 	the ci 	r'nt cut' " ry "f 

.cY posts i.e (a), whothexi advertisrrient wai n'f1ihed z3howt.n th 

L' 

	

	position of different cateory'oC oo3tor whether 

1t.tsi' or canc11.dutn: wor oittned rrom ,rnolovjnxchlrie 

• of Lu'bour D'tt. and (i) wheth,r t thi, tl.rno of .npo1nt'ncnt 

roater point8 were mitntained,You ure also requeited ki.nly 

to firnizh list of persons apoointct coteory wiiePottton 

rogardinLr vc&ncy & strnth of Grade IV with roster U3tht, 

Further You are roqest 	to 3'tbmtt to 

pr000sal for Govt. Aprova1 for,  f.t1Un,-. 11@ Grade IV urent1y 

for takinx up with SL. 

I 	Yours faithfully, 
1• 	 I 

() V 
DePutY'SOcrPtUr r the Govt of AZSQm, l(  

:&.' 	 • 

%fr 
__ 



.. 	 FIRST INFORMATION REPORT 	, 

(Under Section 154 Cr. P.C.) 

/ 	 ?C' 

- 

I. Dist. t\t. J+4L!> P.S. 	+41ov\cy 	Year 2Oc.c FIR No. 1C 

Date2.1Q-O'S 	 - 

2. (i) Act: 	I Pc . 	 Section 	4O 2 

(ii) Act: 	Section  
(iii)Act: 	Section 	 _______ 

(uwaiat1 
(iv)Other Acts & Section: 	 ip-nTa1 

3. (a) General Diary Reference: Entry No. 	Time__________________ 

Occurrence of Offence: Day 	Date 	Time  
4-0  

Information Received Date 2-0Q 	Time 12 	
A

-2)0 	G.D. No.  

4. Type of Information: Written! Oral. 

5. Place of occurrence: (a) Direction and Distance from P.S. tU-  ''}-C  a_,  ~  A  # 

q L- 	evv'A- /U 	 &' 	i( 	N 'Cl's 
Address: 	 1j 

Beat No. 

In case outside limit of this Police Station, then 
•thenameofP.S. 	 BeatNo. 

6. Complainant / Informant: 

(a)Name: 

- (b) Father's / Husband's Name: 

Date! Year of Birh: 

Nationality: 	
cJ)  d i c tr 

Address:  

7. Details of Known! Suspected! Unknown/ accused with. full particulars:___________________ 
&) 	

- h-P. 	 flzv 



c/v 
4son for delay in reporting by the Complainant! Irifonnant: 

1/ 

Particulars of properties stolen! involved: (Attach separate sheet, If required) 	

I 
Total value of the properties stolen! involved 

Inquest report! U.D. case No. if any: 

F. I.R. Contents: (Attach separate sheet, if required) ____ 
- k+e 	 Fe)- 	C ,, p, 	c 	tQ 

- 	. 	4 cea? 	to F I Q. mt c 	-a 
ALç 

Action taken: Since the above report reveals commission of offences(s)  
u/s 4O S> tPc 

registered the case and took up the investigation directed 	I6 	 K r- 
i-TC, H- -CD 	 to take up the investigation 

transferred to P.S. 	on point jurisdiction, 
F.I.R. read over the Complainant / Informant admitted to be correctly recorded and a copy 
given to the Complainant! Informant free of cost. 

Officer-in-Charge Signa re of  
Police Station with 

J 	 Name:  

Signature! Thump impression of the 	 Rank:  
Complainant! Informant. 	 Number, if anyC5C- I 	i 	- 



IMMEDIATE 
[)td. 20.12.2005 

9/. 

• . 

The Officer —in - Charge 
Haflon.g police station 
Haflong. 

Sub 	First jn1atioreport(FlR 

This is to irforrn that 1 took charge of the. 	of the Commandant. 
5I11 

Assain olice battalion in February,05. While taking byer charge, as per rule I 
personally receIved the amount as per cash book.and asked the Nad assistant Mr. 
L.l-lmar to keep it temporarily with the condition that he would produce the cash as 
and when called fbr Vriflettion' as per the balance shon in the cash book 

On last occasion, 	biought the ash book before mc on 9.12.05 for signature 
etc. As 1 was Iving fo,i Guwahati o next day, I asked him to bring it to my 
bunglow. I returned: baktoBi.. Headquarter. on 13.12.05 and sent several messages 

for him. But he has not shovn his f4ce for quite sometime. He has neither updated the 
dash ragister nor produced the cash fOr veriflcation before me. Now, I ani having 
strong apprehension that perhaps he hs misappropriated the Govt. money( Nearly 
seven lacs rupees) which I had received personally and allowed him to keep it as a 

custodian purely on jemporary basis. 

In view of the above, you are requested to please register a case tinder 
appropriate provisions of law against Mr. L.Hmar and take early Steps for recovery of 
the Govt. money, to be handed over back to the undersigned for fwther necessdry 

action. 

LL 
(B.K.Mishra, IPS) 

Sontitla, Hafiong. 

Copyjpj 

The Supdt. of Police, N C Hills, Haflong for nl'rmation & needful. 

0 a I F 

23 p c'.. 	• 'JDQJf . 
Officer -in- C/ia ' 

Haflong Police Staiori 
N.C. fulls, Aisani,, 

2O ,f 2, Cy 
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• I 	
INTERNAL AUDIT 	 '1E.. AGED MIS AppROPRIATION 

/ OF GDVT.MDNEY '10 THE 'IUNE 0V 	7.00,000/- ON THE ACODUNTS OF THE 

/c. (flMWNDANT,5TH APBN. SONTII.EALONG_/ 

/ 

INTRODUCIORY 	The ctc zuts of the Ommafl&tflt.  5th APBn 

ontile,HaflOflg on the a11egd tsappropriCtiOfl of Q)Vt.TflOfleY to 

the extent of 1, 7,00,000/- was audited for the period from 

24-2-2005 to 9-12-2005 by the Internal Auditors of A.P.Hq. V .  

s/Sri D.1)es,sri N.Baruah end sri s.R.Nath w,e 1 f. 26-4-2006  to 

01.7...06 the audit findings are 	ed.as foll°'s 	: 

INCUMBENCY 	The fol1owug officers held the respective post 

during the period covered by the audit. 

1 • 	mndant. sri B.K.Misra,IPS 	w,e.f 0  24-2-05 to 11-8-20050 

2, 2nd In mmancknt, 	- 
• 	Sri Hjteshch.I)y.APS 	 w.e.f..l2.8.05 to 268..2005. 

xmmttndant,Sri B.K.Misra,IPS 	'we.f. 27,9 905 to 91220050 

 H/A SriL .Hmar 
w,e.f.24.2.05 to .9,12.2005. 

DOCUMENTS 	The following documents were prodTjced before 

the Internal Zudit party of A.P.Hq.by the office of the Comnn(1ant. 

5th APBn, sontila for their scrutiny, 	•. 	 .-. 

1, Cash ]3ook .w,e.f, 24 4,2.2005 to 9,12,2006" 

2. Bill Register 'w..e.f. 24.2.05 	•to942.2005 

. 
Receipt cheque w.ef, 24.2.2005 to 9,122005 -. 

 pay cheque w.e.f, 24.2,2005 to 9.12.2005. 	.. 

 A/r)ll • 	w,e,f, 7/04 to .3/05 (Undisbursed).. 

 TreasUrY transit Register w.e.f,24.2.05 to 9,12.2005. 

 DocumentS/file w,e,f. 24.2,05 to 9,12,2005, 

:( 
In ompectioflWitl 	. 

• 	:trcti.ons) 	...... . . 	 . 

 statement 3hoWing the- A..C.Bilis .. ..... . 	 . 	 . 	. 

for the purchase 
of DCC bills fórthé 

of Pol 	and submission 
pà±iód from 5/04to 2/06. 	• 

The above official documents of •  Omrnandctnt, O 

5th pB,sOntila,Haf long seized by the tnspector Sri P.C.I(alita. 

d..rcle Inspectbr,kaf1Oflg in Cñnection. with P.S. Case 110.108/2005 

• 	U/S 408 IPC which was given by 	 the than .Ccmandgnt, Sri 

J 	B.K.Misra.IPS again$t Sri L.Hmar,H/A 0f..Ornmandeflt, 5th APBfl,SOfltilC. 

Hfiong in.OnnectiOfl with the alleged misappropriatiOn. of..Vt. 

money to the tune of b 7,00,000/i. !bwever all the., official 

documents were produced before Internal Audit party for their. 

ndt, ..... •. . ,, 2 /- 
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- 	 cash blInce from 24,2-db5th 9.12,2005. 

on 90 12,2005 'therà waa cash-balance; of 
fts, 6,07,7671:00 after 'di,sbursemnt of '-b. '5,112'2 431:00;out '.c 
progressive total of Ps 1.1, 2001.O , 00 on. - transaction:of 912 .2005, 
the closirig.V balance comes to Rs. 6,07.,767 4 00.7he. bretk up . 'of 
which are as'follows s- 	•. 

ks 
Permanent advance 	Rs. 
Mise 	 RS O  

Rs 

ntingency 	. 	' 	RS. 

Rs 

8,'81f'00 
:150 1.00 

3, 20 • 76V'OO 
.2-2 4.951:00 

2,55,.3451 00 

6,07,767 '•0 

In course of Suting i 	receipt Ceque,pey 
Chequei/noii and allied documents. relating to the closing 
balance in iiand as "per cach "Book 	91 :2.2005, actual cash was 
of P.s. 74,767100 which are 3eized by sri P.C.Kalita.,circle 
inspector of....Hafiong at thetime of mv stigation of .alleged 
mis appropriation case against Sri L.Hmar.i1/A of mm..andantSth 
APBn,:So.tila. .The'invpstigation ,officer'ctated thtt R. :i4,.767'OO 
Waj 'again handed. 'cver to the• H/A to kept the above money to his 
own custody.As a resul.....( P.S. 6.07767 1'00 .m•  74.:767'00) = 

, 5.23,000 1 00 undisbursed amount are not available in cash 
The tindisbursed a,unt under the head of accounts re as follows:- 

Esstt. 	 Rs. 	8,81t00 
Permanent advance. , 	Rs' 	150'00. 
Mise 	 Rs•3,20,'761'OO 	. . 	. 
T.A.. 	. 	.. 	' ' 	Ps 	22,4950:00 	. 

Qntingency 	'' .. ' Ps. 2, 55, 545' 00  

Rs6,07,767"00  - 	TPt  OW2 	R 10, 00 000 
less cas  

L eirursement 	Ps 5,23,o00P'N 
¶amount. 

 
The 	j 	th'e-tjj sbu'rsernent amount under 

the above .. headof' Cccounts from 3/04 to 9/12/05 on' the 	 unts of 
the mrnandant,5th APBn, Sontila,Haflong. are shoWfl at enclosed 
annexure -  

ndt ....... 3/- 
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On scrutiny of the. re. 	1 	relating 	to the.. drawal of 

A,C,BilIs for 	archase of 	IL of.DepartmentalVelCifr0 

4/04 to 2/06 it reavéls that 27 Nos of A.C..iilQmoUfltiflg to 

s. 22,35,000/' were drawn by the D D.0. of. 5th A.PBn,$Ofltila, 

Haflong.TheDCC bills for the above amounts. were submi.tted,bY 
the D.D.O.tO the higher authority for ccunter signature.. A 
statement showing the i) C C.billsagai nst 	A.C.bii.ssUbrflitted 

W.f. 4/04 to 2/06 aloniith T.V.No. and date shown at CflClOSGd 

annexure - II. 	. 	 . 	. 
scrutiny reaveled thta sum of .I. 1115,000/- 

( Rupees eleven laths fifteen thousan) 	Was received by the 

QI/MTI of the 5th APBn,Sontila as advance for 	L. expenditure. 

due to 	exhausted ceiling for the re3Pecti 	x,nths. Like this 

way he received: 20 (enty) Nos of 	advance amounting to 

. 11,15, 000/- from: Sri L. Hmàr H/A of 5th APBn, Sontila. during 

the period. from 	4/05th 12/05,7hedetail 	of which.shoWfl at 

annexure_III.al0Thith 20.Nos money receipt given b 	the 

QI'a/MTI which received by the li/A. 

On scrutiny of 	records relatingtO the 	drawalof 

T.A.bill and advance it i 	noticed that a SUUI of: R$•  10.000/- 

hasbeenpaidtQ the'3 (three) Police personriels as advance 

which are shoWn below 	. 	. 	 . 	. . . 

• 1 0 	Nk 	zojijenthojHrangkhoi 	. 	. 	s. 	2,000'00 

2. 	Sri. Hitesh ChPy, 2 I/C 	.,. 	s. 	3.,00000 

3 0 	c/76 Prachurya 	Mahanta of 	 , 	5' 000 .1 00 
5th A1Bn. 	. 	 . 	. 	. 	. 

• . 	. 	 . 	. 	S 	
1000000 	.• 	.. 

The mcney receipt of the above T.A 	advance. giver 	•. 

by the aboye Police Personnel . to the H/A Sri L.Hmar are shoWn. 

at arinexure IV enclosed t$•. The necessary action may please bt 
taken to adjust the above amount of i..1O,OOO/-from their 
final bill or necessary 	order may kindly be passed to. recover 

the aboVe T.AdVaflCe from their present pay bill with a 
suitable inta1ments. 	... 	 . 	. . 	.. 	.. - 	.. 

YCl 	. . 	................The Qh/MTI of 	th 5 	APBn, 	ontiia time 	- time ref!anCl 

the advance money to the H/A in a .pice manner way, during the 

period.from 5/05 to.11/05.The.total refund money by.tbe QMI/MTI 

of 5th APBn# sOfltila,Hafl0flg comes to L.. 5,92,000/- i.e.. 

ftS•  11015,000'OO - Rs. 	5,92,000 	Rs 	•5,23,000 1 00 leaving a 

baiance. The detail of Which shown at Annexure .Va 

condt. 	.. •. 4/-. 



1• 	 .. 
1 	hatiB0fl 

On further scrutiAy 	 e prayer .ven 

by the 	/MTI f 5. APBnesontila for advance of iOL.exPeW1itre 

in a file of note sheet which was p ta.up to H/A of Stheip 

Sontila.Thefl the H/A put"up the file with a .note 	:tith! then 

commandant..Sri B.K. MisrCt,IPS that L-mOfleY could not be paid 

from cash in advance.ait  the C mandant ordered in the note., sheet 

.Iiowed to givep(the advance loan money to the QML/MTI of 
5th ABn,SOfltiia.It was zscertained.from the note sheet that 

Sri B.K.Misra,IS the then Comrandentg5th .APBn, was !. 

during the period from 118.200.5 to 26 0 9 6 .2005 Sri Hitesh. Ch.iy, 

IUS 2nd In commandant. 5th APB,S.fltil3 have taken the charge as. 

D.D.0. for the above period.Duri ng his period.  as a D.D.0. he.. 

also approved for As, 40O001.- as acvance 10 . an from the cash for 

the samc -purpose. The deta±lOf note sheet orIers are shOWn at 

annexure'.VI enclosed 12 (wàl?e) nos of note ,  sheet copies and the 

approve note sheet order of 2 I/C 5th APBri, Shown at serial Note 
sheet No. , 	. 	. 	. 

Signature of Cth Book. 	.. 	 . . 	 . 	 . 	 . 

After' going thrOugh the scrutiny of Cash Book it i. 

foUnd tat the Cabh ....Book was not signed by  the. then Qmanc1ant, 

Sri B.K.Misra.IPS. 5th APBn,5onila,HaflOflg (the photo. copy Of 

the Cash.. Book are shown at Annexure-Vil.) 
On querry the H/A Sri L:r of 5th APBn, Sontila 

3taCd'thfttOfl 9,122005 Sri B.K.MLsra..IPS called him in his 

office Cherber  and ordered him to hand over the cash Book to 

H3V, Abdul.H3kifl.ThC H/A do not comply his order with an 	. 

objection that there is p such rule to given cash Book to other 

jncumbeits.. The 	uidant1hctd signed Only 	.and p•• arid 

did not signed thu cash Book.After that in the evening while the 

thenCommancknt,Sri B.K. Misra,IPS satin his car to go to his 
bunLo, again called the H/A to keep the cash Bock in his car, 

he obey the order and kept the cash Book in the commandant 1 s 

carin fronof all the officestaff zrit 5.3OP.M. Then the 

commandant left for his bunglo 	 .. 	 . . 

V O12 122005 	H/k subtted. •a written róport to 

the present C.mmanc3,nt,Srj J.K.])oley,APS fOr his kind inform3.ti0fl.. 
stating that the Cash Bc.ok has been taken by the then commandant,. 

Sri B,K,Misra,IPS.  
. 15,12,2005 at 2,30 P.M. thethen Comraandant.Sri..BaK. 

X.sra1 iPS returned the said cash Book to the H/A of the 5th?.. PBn, 
sontila, On 17.12.2005 at 4,15 P.M.. the than Commandant called 
the H/A and accordingly H/A met Sri B.K. . Misra,IPS alonTith 
the cash Book for putting his signature upto 9,12.2005,.but . 

instead of signing the cash Bo)ç 	. 	. . . . 
Condt 	

V 



rdered 	
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c19 c 

Dn'adhar Da 	t.A• 
I ntè ma Auditor,. 
A,P.H,Q. Ulubari, 

wahati -7. 

Naren'Baruah'"' 
iterna1 1udit 
A-.P,H0 Q. Ulubari., 
,.QiWQhatj ..7 •  

XUXIX..XS..XU.XS.Xe 

iK/ J the H/A to hand ove1ei balance's to hirn.The 
objected that therewas no such rule to hand over the cash to 

the D.D.0 at the tirn 4"tran'sferred from 5th APBn,'Sontill,a, 
Haflong. 	 - 

From the above 'it is ascertain 'that sri .'B.K.Misra.IPS 
of the Commandant, 5th APBn,Sontjlla was trying to implicate him 
in the alleged miP appropriation of GvtmoneyAs a result he 
filed 'FIR against' 'the H/A - iri theHaflong P.S. Which was registered I 
as case 'No. 108/05 dtd.20,I2.2005 u/s 408 1PC and accordingly the 1 •  
officer Incharge 'Haflong P.s. on 21.12.2005 at the o/o Commandant, 
5th APBn, Sontilla seized the money and then the money have given 

	

H/A to kept in his 	 stody.  

It is crear that the 'total as. 5,23,000 1 00 (Rupees 
five' lakh 'enty three' thousand) alleged mis appmprjatjon of 
Covt.money should be refunded bythe present QMI/IiTI of 5th APBn, 
sontiIla within 15: (fifteen) days received of the Internal Audit 
report As per enclosed annexureV' where he has refunded money 
amounting to fts. 5,92,000 1 00 to Sri t.}Imar H/A of 5th iPB,Sontil&a.' 
The roney which he I= Was taken as loan advance from H/A. by' the 
ordered of the than Commandant1sri B.K.Nisra,XPS of 5th APBn, 
Soritil.a 	 ••' 

It appears from the detail analysis: of 'undisbured 
money from 2/02 to 3/05 ShCWn at annexure-I D0D..O. kept ,vt'. 
money w±thojt d'isburement after' drawal of money from Treasury 
stretching back mafly month,whith is mst irrégu.ilar.According' 
to the Treasury .  ±ules no money  should be drawn from Treasury 
which is not 'required for immediate: disbursement.Such mis approii 
priz'tion of vt.money could have been avoided had there not 
been such' a hun-amount in: cash awaiting disb rsement on the 	: 
accounts of the comnndant,5th APBn,sontilla,Hafiong 

Sunanda 'Ram Nath 
Internal Auditor, . 
A,P.H.Q.Ulubarj, 
'aiwahati '- 7. 

C 
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fta!O~0-1 	ASSAM poi.rrn mMIJA1fl!R$ 

	

/7 

!J*jAR1 * *$ 1$i 

\at Bench  

Dated (Ihtya0 a 20th Apztl'2007. 
J---  _u___ 	 - • --1 

p,xuead the t.tndtna$ of the Hnquiry Of? tcr Shri 

Harem Takbt.APS. Dy. Bupdt, of polto.,(*.). N .C. HtUs, District 

and heard the d.ltniont 1.$nsp.*t at Police, Shri I%enl. flhushan 

Acheriss in 	It has bean . tbLt*h.d that the -delinquent- has 

not refunded Re. 53,0O0/..(RUP4s flye lakhl twenty three th4*lsand) 

onLyOVt.a%eY received by the delinquent m11(4! fran the 

Head Asatt. of Sth .P.Bn., SontiUs up to now. The delinquent 

claims that ha hasr*fUm1ed tha -ountbUtheifl bean ski. tO 

prove it up till now. In view at this, It is clear that the deflnquent y 

has caused a loss of Re. 	3000/'4RUP.e* flvi Iskhs twenty three 

thailand) only to the Govt. of AsS*m4 

Ch perl2stno his service records. X-ttnd that he  

has just over two months left for him to 90 on retirement on 
	L 

.rir*jtiOfl. This b•iri so, there is no time to Impose any p,*lty on 

him-estheTe wift beno time left with us to Implement-it on him. 

Similarly, there is no tim. left to recOver the wnount of loss causad 

by-him to Govt. fron his pay a* it cannot be recovered in just over 

two month* Of savtCø left* 

là view of this, the only ptinth)ma* thst can be 

inflicted- now is to sand him an oanpul*(*'Y retirement trow ervtee. 

Accordingly, I shrI R.1I. MathurtP$, fliripctOi 

General of Police, a Inspector General of PolioC,  Afsam hereby 

,wards the delinquent gL.rnspent* the penaltY Of conpuisOsfy retirement 

fran sarvic* with ittect from the end of this month i.e. 30th Aprtl '07. 

The Departmental Proø.,dinU init101ed against SlIrt phant Thushan 

Aoharjse. ABI/c$fl of tth A.p41n., Headquarters, ontllta vtd. this 

Cantd. •s• .. . , .2/... 

Contd ....... .. 2/_ 
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1 
aUto. 1.4emo No. 	 30.0e.2006 is 

• 	 dtspoied at *ocordtnty. 

• 	
$d/.. R.N. I.lthU*:i 

• 	 DtTootsw Omeral of PoUøe Ase.s, 

!pta GeI*rt4 Ot.P:O1to, Assw, 
A$pi 

Mm*a Na, Pro644104/2006/128 I)*td (iw*1itt,, th 4 th ?iprU '2007. 

Copy, t&irw*rdftd to .. 

I • lbs Cinndøt*t. th A*s* PaZ Lao. attaton. Hers., 
gont.th. Hat 1.on Ass far Lntattofl nn nesssary. 
satton. 

• 	 . 	 • 	2. lbs tIC PensIn C.U, Ansm PoUc. He*dquart.rs 
U1ubr., auwsbfltt,tr tnt**tjan and flacessary action. 

3* The rdt. Fro. () Lrareh /ss Police HaacJiert.rs, 
Utheri, 'wah4t for Lnf*izstim and neooaenz'y ietton. 

4. Shri Phwtt Bhushan Actiarj., 	spectar/u! Uth 
Pollee battalion s  sonttlie for 
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GOVERNMENT OF ASSAM 
OFFICE OF THE DIRECTOR GENERAL OF CIVIL DEFENCE AND 

COMMANDANT GENERAL OF HOME GUARDS, ASSAM, BELTOLA, 
GUWAHATI -781028. 

No. CG.l I 1/2009/Pt-II/39 
	

Dated Beltola the 6"  July/09 

From, 
Shri. B. K. Mishra 
Inspector General of Police (HG & CD), 
Assam, Beltola, Guwahati-28: 

Shri S. C. Das 
Principal Secretary to the Govt. of Assarn 
Home Department, Disput, Guwahati-6. 

 

To, 
q 

II  
I 

Ref 	Your memo No. HMA(IPS)145/Pt-V/174, dtd. 11-02-2009 regarding 
submission of my written statement of defence. 

Sir, 
With reference to the above, this is to inform that I have already 

submitted my reply in this matter on 29-3-2009 but even after expiry of more than 

three months nothing has been communicated by the Government so far. 

2. 	As it is affecting my career adversely, you are requested to kindly give 

suitable instructions for its early disposal. 

0~1  

Yours faithfully 

( .K. Mishra) 
Inspector General of Police (HG & CD), 

Assam, Beltola, Guwahati - 28. 

/ 	. 	 0*0 
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BEFORE THE CENTRAL ADMINISTARTIVE TRIBUNAL, 	 5' 
GUWAHATI BENCH 

Centr&Adm%flt , 	ORIGINAL APPLICATION NO.208 OF 2009 

/ 	 IN. THE MATTER OF: 
i DEC 	 O.A No.208 of 2009, 

Sri Binay Kumar Mishra 
Guwahati Bnch 
.... . ............Applicant  

-VS - 

The Union of India and Others 
. .. ... .. ...Respondents 

ct 
-AND- 

C) 	 IN THE MATTER OF: 

Written Statement on behalf of the 

q LJ_ 	 Respondent nos. 2 and 3 
'C- 

' 	 I, Shri Anjan Chakrarty, aged about 50 years, son of 

Nagendra Nath : Chakraborty, presently serving as Joint Secretary to the Govt. of 

Assam, Home Department, Dispur, Guwahati-6 do hereby solemnly affirm and 

state as follows: 

That I am presently serving as Joint Secretary to the Govt. of 

Assam, Home Department, Dispur, Güwahati-6. A copy of the Original 

Application no; 208/09 has been served upon the respondents. I have gone 

through the same. Being the Joint Secretary to the Government of Assam, am 

acquainted with the facts and circumstance of the case. I have been authorised 

to file the written statement on behalf of respondent nos. 2 and 3. - 

That I do not admit any of the averments except which are 

specifically admitted hereinafter and the same are deemed as denied. 

- 	That with regard to the statements made in paragraph 4.1 of the 

Original Application, the humble answering respondent has nothing to make 

comment on -it. However, he does not admit any statements which are contrary 

to records.1 

Tiiat with regard to the statements made in paragraphs 4.2 to 4.4 

of the Original AppIication, the humble answering respondent has nothing to 

make comment on it as they are matters of records of the case. 

: 
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5, 	That with regard to the statements made in paragraphs 4.5 and 

4.6 of the Original Application, the humble answering respondent begs to state 

that the departmental proceedings was drawn up against he applicant for 

certain lapses/irregularities committed by him durin'g his tenure as commandnt, 
5th APBn ;  Sontila, vide letter no. HMA(IPS) 145/Pt.I\J/173 dated 05.02.05. 

it is a fact that the said letter was delivered by the Department to 

the petitioner through Home Guard of the petitioner's office who came, to the 

department in connection with theIy delivery of Daks so that the able to get the 

cornmunjction early. It is also a fact that the designation and office address was 

also quoted inadvertently as Commandant, 16th AP(IR)Bn, Bormonipur, Morigaon 

iristead of IGP(HG & CD), Beltola, Guwahati, due to oversight which came to the 

notice of the department when the petitioner informed about the matter. 

However, on receipt of the information from the petitioner, a revised 

memorandum was prepared and served upon the petitione vide HMA (IPS) 

145/Pt.Iv/174 dated 11.02.09 in cancellation of the earlier memorandum dated 

05.02.09 and duly served upon the petitioner. There was no intention to 
humiliate as alleged in the said paragraph. 

That with regard to the statements made in paragraphs 4.7 of the 

Original Application, the humble answering respondent begs to state that the 

written statement in defence submitted to the department by the petitioner vide 

his letter number CG.111/pf/2009 dated 29.03.09 was received by the 
department oh 30.03.09.. 

That with regard to the statements made in paragraphs, 4.8 of the 

Original Application, the humble answering respondent begs to state that the 

petition dated 06.07.09 was received by the government. 

That with regard to the statements made in paragraphs 4.9 of the 

Original Application, the humble answering respondent begs to state that the 

replies furnished by the applicant in his defence. was considered by the 

department. On consideration of the matter it was decided to obtain the views of 

the Director General of Police, Assam. Accordingly, the Director General of Police' 
was requested to offer his views in the matter ,  vide letter no. HMA(IPS) 145/Pt-
IV/205 dated 31.08.09 The matter will be taken up immediately' for 

consideration on receipt of the views of the Director General of Police. 

Copy of the letter dated 31.98.09 is annexed 
herewith and marked as Annexüre' A 

That with regard to the statements made in paragraphs 4.10 of 

the Original Application, the humble answering respondent begs to state that at 

the time of promotion of the applicant to the post of Deputy Inspector General 
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arid Inspector General of Police, there was no disciplinary proceeding initiated or 

pending against the applicant and as such the applicant was considered for 

promotion to the said posts. Therefore the departmental proceeding which has 

been initiated after the said promotion cannot be the deciding factor for, his 

promotion to the afo?èmentioned posts. 

10 	That with regard to the statements made in paragraphs 4.11 of 

the Original Applicati.on, the humble answering respondent begs to state that the - 

applicant was placed under suspension on 07.12.05 vide notification No. HMA 

167/94/Pt.VII/21 dated 07.12.05 and subsequently reinstated in service on 

07.02.06,vide notification no. HMA 576/2005/50 dated 07.02.06. The matter for 

regularisation of the suspension period was taken up for consideration but on 

consideration it was revealed that the period of said suspension related to the 

departmental proceeding drawn up vide memorandum dated 11.02.09. 

Therefore, it has been decided by government to keep the matter of 

regularisation' of the suspension period pending till disposal of the departmental 

proceeding now drawn up against him. 

Copies of the said notifications dated 07.12.05. and 

07.02.06 are annexed herewith and marked as 

Annexure B and C respectively. 

Thatwith regard to the statements made in paragraphs 4.12.of 

the Original. ApplicatIon, the humble answering respondent begs to state that the 

Article of Charge No. I & IIof.the proceeding drawn up vide.Memorandurp No. 

HMA (IPS) 145/Pt. IV/174 dated 11.02.09 relates to the niatterother than the 

family dispute. The charge No. HI & charge no. ;iv are regarding violation of 

rules and procedures required for the purpose of appointment of Grade IV and 

Draftry and charge No. V related to misappropriation of Government.rnone'y and 

there is no official communicationin the office of the respondent No. 3to show 

that one Inspector was responsible for the said misappropriation. 

That with regard to the statements mde in paragraphs .4.13 of 

the Original Application, the humble answering respondent begs to state that the 

state respondent initiated the departmental proceeding against the applicant in 

exercise of powers conferred under the provisions of the rule.7 of the All India 

Services (Discipline & Appeal) Rules, 1969. 	 . . 

That the inst-ant Original Application has no merit at all and is 

liable to be dismissed. 	. 

rA 

C 
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VERIFICATION 

I, Shri Anjân chakraGrty, aged about 50 years, son of La.te 

Nagendra NathChakraborty, presently serving as Joint Secretary to the Govt. of 

Assam, Home Department, Dispur, Guwahati-6 in the district of Kamrup, Assam 

•  do hereby solemnly affirm and verify that I m fully conversant with the facts 

and circumstances of the case. I have been duly authorised to file this written 

statement on behalf of the respondent nos. 2 and 3. 

The 	• statements 	made 	in 	paragraphs 

.......................... I .............. L9 ................................are true to my knowledge and 

those made in paragraphs.... f... being 

matters of record are true to my information derived therefrorn, which I believe 

to.be  true and the rest are my humble submissions before this .Hon'ble TribUnal. 

I have not suppressed any material fact before the Hon'ble Tribunal. 

• 	 And I sign this verification on this the 	day of December 

2009 at Guwahati. 

• • 	 SIGNATURE 



Mira 

No. HMA(IPS) 145/Pt.IV!205 	
Dated Dispur, the 31st August. 2009. r - hi  

From 	 of Asam. 

To 	The Director General of Police. Assam. 
Ulubari, Guwahati-7. 

- 	Sub 	
Depamental Proceedings in respeci of Shri B K Mira, 1P. 

Ref 	No. HMA(IPS) 145IPt.1V1173 dtd . 5th FebruarY, 2009. 

Sir. 

In inviting a reference t the subject above. I am directed to enclos herewth i 

the replies to the show cause notice submitted by Shri B K Mishra. IPS and reqeS 
you kindly 

replies submitted by Shri B K Mishra, IPS in su pobOf his; 
to frnish your views on t  

defence. 

 

1nclo:ASe4 

 

Yours faithfully. 

çt 
Joint Secretary to the Govt. of Assam. 

Home (A) Department. 

c2 

2A 
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GOVERNMENT OF ASSAM 
HOME (A) DEPARTMENT 

ORDERS BY THE GOVERNOR OF ASSAM 	H 

NOTIFICATION 

Dated Dispur, the 7th December, 2005 

No.HMA.167/94/Pt.VlI/21 : 	Pending 	drawal of departmental 
th proceedings Shri B.K. Mishra, IPS, Commandant, 5 

APBn, Sontilla is placed under suspension with 

immediate effect. 

Sd!- V.B.Pyarelal 
Commissioner & Secretary to the Govt. of Assam, 

Home (A) Department 

Memo No.HMA.167.94/Pf.VII/21-A,Dated Dispur, the 7th December, 2005 
Copy to: 

Commissioner & Secretary to Chief Minister, Assam, Dispur,. 
PPS to Chief Minister, Assam, Dispur. 
PS to Minister of State, Home & Political, Assarn, Dispur. 
SO to Chief Secretary, Assam, Dispur. 
PS to Addi. Chief Secretary, Home & Political, Dispur. 
The Accountant General, Assam, Maidamgaon, Beltola, 
Guwahati-29. 
The Under secretary to the Govt. of India, Ministry of Home, 
Affairs, New Delhi-110001. 
The Under secretary to the Govt. of Meghalaya, Hohi (P) 
Department, Shillong. 
The Director General & Inspector General of Police, Assam, 
Ulubari, Guwahati-7 for information and necessary action. 

10.Shri J.K. Doley, APS, is directed to take over the charge of 
Commandant, 5th APBn., Sontilla, immediately. 

11.Shri B.K. Mishra, IPS, (under suspension), C/O 	D.G.P., 
Assam, Ulubari, Guwahati-7. 
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Dated Dispur, the ,: 71h  February,2006. 	CUW. 

NQ.j:IMA.576/20U5[51.J: 	1he suspension orde issued against Shr-i 

U..K. Mishra, II'S, vide NoUlication No. HMA167J94JPt -VIJ,/21 

dated 1-12-2005 is heieby revoked and Shri B.K. Mishi'a, IPS. is 

re instated in sivice with inhI%lediate elf ect. 	 - 

•1 	 Sd/ . Baruah, 
L'ipu.y Secrd:ry to the Govt. of Am, 

k)I1 e (A) [)epaitinnt. 

Hf41c '1 /2S/0 -A, 	 I td Uir;pu , ht 7' Feb i uai y, 200!i. 
-°IY to 

I h 	 csni, 1J1pgi01, hell l, Guwdhati-29 for 
mt c.i n ;tt I'M ;'t 	Ier'eccry ;id In 	 0 

11 1v ii ,dr Scy. kv U e C ;(.. 01 Ii di,, Mu iiUy ol Home Ai[dIIS, New 
• 	Delhi. 	 -! 

The Under Secy. to the Govt. of Meghalaya, Home (I') Department, 
Shillong. 

1 he Director Generul & Inspector Geneial of Police, Assarn, Ulubari, 	 '• 

• Guwahati-7. 
5 Shii BK Mishra, IPS, dO Director Genetal of(Police, Assam, Ulubar,, 
Guwdllati-7. 

. *w' By 

'Deput~,~ecretaq to the Govt. of Assaiti, 
- 	 : 	 Hoti (A DitmtL 	 H 
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BEFORE THE CENTRAL * ADMINISTRATIVE 
I 	GUWAHATI BENCH ::: GUWAHATI. 

TRIBUNAL, 

 

ORIGINAL APPLICATION NO. 208 OF 20 

IN THE MATTER OF 

 

Shri Binay Kumar Mish 

-vs- 
The Union of India and 

-And- 

IN THE MATTER O 

Guwahati Bflth \ 

hir 

Applicant. 
10 

Rejoinder submitted by the applicant 
against written statement tiled on 
1 -1-_li. 	4' 	 Nn . j 

\ 	 nenait UI JtpUIILaIL IW• — 

1, Shri Binay Kumar Mishra, aged about 47 years sb Shri Jagdish Mishra, 
presently serving as Director Prosecution, Govt. of Assam, Ulubari, Guwahati - 7 do 
hereby solemnly afirm and state as follows :- 

That no written statement has been filed by respondent No. 1. 
Similarly no separate written statement filed by respondent No. 2 & 3 in the instant 
case as directed by the Hon'ble Tribunal. 

That with regard to statement made in this paragraph , the humble 
applicant has nothing to make comment. 

That with regard to statement made in this paragraph , the humble 
applicant has nothing to make comment. 

That with regard to statement made in this paragraph , the humble 
applicant has nothing to make comment. 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that no departmental, proceedings were drawn up against him 
in the capacity of then Commandant 5th A.P. Bn. Sontilia by Govt. of Assam through 
its order dtd. 5.2.2005, as claimed. On 5.2.2009 the Govt. of Assam vide letter No. 
HMA(IPS) 1 45IPt.IV/1 73 to passed an order for initiating disciplinary proceedings 
which was later modified and another order was issued on 11.2.09.1 -lowever it is a 
matter of great surprise that though the disciplinary authority ordered for drawatQf 
departmental proceedings on five year old facts but failed to give any justification for 
the inordinate delay in doing so 
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forget details of the case and basic objective of such enquiry islost G0'fj Bonth 	I 
According to a landmark judgernent given in similar context: 

"By lapse of time some evidence is bound to vanish and as the time 
passege by memories of incidents and occurences get blurred, recollection ofan event 
becomes difficult and memory about an incident fades. 

We would accordingly hold that inordinate delay in commencing a 
proceeding against the applicant caused prejudice to him and the order ofpunish-
ment cannot be claimed" 

[P.K.Panda V. Union of India,(1992) 19 ATC 792 (CAT,Cuttack 
Bench)] 

According to another verdict given in similar situation: 

"Inordinate delay in issuing a charge- memo renders it liable to be quashed". 

I P.K.Alapat V. Union of India, and others, O.A. No.1229 of 1996, 
CAT, Ernakulam Bench, date of judgement 21.1.19971 

According to yet another judgement given in a similar case: 

"Charge sheet issued against an employee after a lapse of 15 years of the 
incidents with no reason or explanation for such delay is liable to be quashed". 

[R.S. Saharan V. Union of India and others, (CAT Ahmedabad 
Bench) 2/2002 Swamysnews.76, O.A. No. 459 of 20001 

Since disciplinary authority has not bothered to explain the reasons 
for delay in issuing the chargesheet to the applicant, the impugned order is malafide 
and this amounts to arbitrary exercise of power. 

That with regard to the statement made in this paragraph the humble 
applicant begs to state that though the written statement in defence was submitted by 
him on 29.3.2009 but no action was taken by respondents in this matter till filing of 
the O.A. in Oct/2009. 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that the disciplinary authority is only interested in 
dragging the matter endlessly and thus causing irreparable harm to the career of 
the applicant, which is quite apparent from the fact that till filing of O.A. in Oct/ 
2009 no decision was taken in this matter by the respondents. 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that after lapse of five months only respondent No. 3 decided to 
obtain views of D.G.P. Assam who is not the competent authority as far as the matter 
of disciplinary procedings against a member ofAIS is concerned. This is nothing but 
a delaying tactics adopted by respondents with a view to cause mental agony and 
harrasment to the applicant. 
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Guwahati Bench 
That with regard to statement made in thispar2 	R1humbl 

applicant begs to state that on 20.12.2008 State Govt. passed an order giving 
steps promotion to the applicant and barely two months after that on 11.2.09 decided 
to initiate departmental proceedings on certain facts which were five year old and 
which was very much within knowledge of the authority. It was quite natural to ex-
pect that authority must have taken into consideration past service records of the 
applicant before giving him promotion. 

According to the judgement delivered by the Hon'ble High Court, Madhya 
Pradesh in similar context :- 

"A master cannot impose any punishment on a servant for a misconduct 
which he has condoned. If the lapse or misconduct is one which is known to the 
authority before  the person is promoted and not one which comes to light subsequent 
to the promotion and if the authority concerned knowing of this lapse or misconduct 
promotes the Civil Servant without any reservations then it must be taken that the 
lanse or misconduct has been condoned and thereafter the servant cannot be pun-
ished for his lapse or misconduct" 

[Lal Audhraj Singh V. State M.P. 1968, SLR 88.3 AIR 1967 M.P.284] 

According to another judgement delivered on the reletionship of master 
and servant hon'ble Court opined. 

"If a master on discovering that his servant has been guilty of 
misconduct which would justify a dismissal, yet elects to continue him in his service, 
he cannot at any subsequent time dismiss him on account of that which he has waived 
or condoned" 

[L W Middleton V. H. Playfair, AIR 1925 Cal 87 
] 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that it is a matter of great regret that no ground was cited by the 
State Goverment while placing the applicant under suspension vide its order dtd. 
7.12.05. 

"According to a ludgement delivered by Hon 'ble High Court Kerala it is 
necessary that such power is exercised with caution and only for valid reasons and 
not for extraneous considerations ". 

{ 
Veeramoni V. State of Kerala 1974 KLT 6301 

The fact is that the applicant was transfered to a non- cadre post in 
October/2005 and at a time when O.A. No. 304/2005 was still pending for decission 
before Hon'ble Tribunal, the order of suspension was issued on 7.12.05. Hwever, 
no charge sheet was served upon the applicant in this connection. Now the 
respondents are trying to link this with certain other facts which is not correct. This is 
a clear attempt by the respondent to mislead the hon'ble Tribunal and amounts to 
supression of material facts. 
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Guwahati Bench 
That with regard to statement made inlPh, tl$ humble 

applicant begs to state that his written statement in defenceiiiEiit&l on 29.3 .09 and 
annexed as A-6 in O.A. may kindly be refered. The allegation of misappropriation of 
Govt. money was fully established against an Inspector after conclusion of 
disciplinary proceedings but neither D.G.P. Assam nor respondent No. 2 & 3 made 
any attempt to recover the said amount. 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that service conditions of AIS are governed by the rules and 
proceedures framed by the Central Government. But before initiating departmental 
proceedings in certain facts which were five year old, respondents failed to obtain 
approval of respondent No. 1. This is a major proceedural lapse and amounts to 
violation of principles of natural justice and fundamental rights as enshrined 
by Art. 14 & 16 of the 
Constitution. 

That with regard to statement made in this paragraph, the humble 
applicant begs to state that the impugned order issued on 11.2.09 is liable to be 
struck down on following grounds 

That no explanation or justifications given by the respondents while 
issuing charge sheet to the applicant after the gap of five years. This amounts to malafide 
exercise of power and arbitrariness. 

That before initiating disciplinary proceedins in February, 2009, 
respondents had given two steps promotion to the applicant in December,08 and, 
therefore, past misconduct should be deemed condoned or waived as supported by 
judgements by various Courts of Law. 

That the applicant had submitted written statement of defence on 
29.3.09 and later even reminded the respondent for early decision in July,09 but no 
action was taken till filing of O.A. in October 2009. This amounts to violation of 
directions contained in Circular issued by the Department of personnel and 
Administrative Reforms bearing No. 11018/7/78-AIS (III) Pt. 16.8.1968. 
According to this circular, the period from the date of serving charge sheet in a 
disciplinary case to the submission of report by the Inquiry officershould 
ordinarily not exceed six months. 

That the respondents have tried to mislead the Hon'ble Tribunal by 
stating certain facts which are far from truth and can be easily revealed on perusal of 
relevant office records. No doubt, this amounts to supression of matterial facts. 
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VERIFICATION 

I, Binay Kumar Mishra, SI 0 Shri Jagdish Mishra aged about 46 years 

hereby declare 

That para No. / Jo 	 / / '7 	/ 11 are true to the best of my knowledge. 

That parallo. 	ç 	10 / 12 £ )3 	are 

my humble submission before the Hon'ble Tribunal. I have not suppressed any 

material acts. 

And I sign this verification on this the 	day of Januaiy 2010 at 
Guwahati. 	 - 

RL-P 
Signature of the applicant. 


