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I. Original Application No. 	 - 

Misc Petition No.. 	 ...-. 	... . / 

Contempt Petition No 	 I 

Review Application No.  

Applicant(S)..c.c 	.}cT..!k3M.-.vs- Union Of India & Ors 

Advocate for the Applicant(S) 

Advocate for the Respondent(S)........ 

Notes f.thH.egistry  	 Orders of the Tribunal 

H 
. 1 1 fflflj 

12 01 2009 	Heard Mr P. rrnh, lrnpd ( oinic& J .J 	. . iU6.2/L. . k ................. 
C psd vk 	 ppearing for the AppfkRnt1  and Dr jL 

.arkar, learned Couns& apparing for tim 
D ..... d ... 9'...c 

,.espondes/Ra)ways, and perused the 
:teriaJs placed on record. 

Dy. Registrar 

For th(- reasons recorded separate)y 1  
his O,.& sands dispoed of. 

41 

(M.R. M..han1y 
/ 	 Vice-Chairman 
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2. 	it appears, the copy of the above order dated 12.01.2009 was 

prepared on 12.02.2009 and dispatched to the Respondents on 

27.02.2009. By way of filing the present M.P.No.47 of 2009, it has been 

pointed out by the Respondent No.5 (Senior Divisional Commercial 

Manager of N.F. Railways at Luinding, District- Nagaon, Assain) that a 

copy of the order dated 12.01.2009 was received in the Office of the 

Senior Divisional Commercial Manager/ Lumding on 12.03.2009; 

whereafter the matter was processed and sent to Respondent No.2/Chief 

Commercial Mansger of N.F. Railway at Maligaon/ the Revisional 

Authority for compliance of the order dated 12.01.2009 of this TribunaL 

It has also been pointed out, in M.P.No.47/2009 that has been filed on 

15.05.2009 that the Chief Commercial Manager/ N. F. Railway/ Maligaon 

has proceeded on sick leave with effect from 04.04.2009 and that the 

said officer is under treatment of his sicimess at Kolkata. 

The Order dated 12.02.2009 was to be complied by 

12.05.2009. In this M.P.No.47/2009, it has been prayed to grant 

extension of 90 days further time. Thus, it has been prayed to grant 

extension of time till 12.08.2009. 

Having heard Mrs. Bhaiati Devi, learned Counsel appeazing 

for the Respondents! Railways, and Mr P. Sarma, learned Counsel 

appearing for the Applicant (to whom a copy of this M.P. No.47/2009 has 

already been supplied) and on perusal of the materials placed on record, 

extension of time (to comply the order dated 12.01.2009 of this Tribunal, 

b 

rendered in O.A.No.02/2009) till 12.08.2009 is hereby granted to the 

Respondents M.P. No.47/2009 is, accordingly, 
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Origin .9 Application N002 of 2009 

Date of Order: This the 12 1  day ofjanuary 200 

The Hon'hle Shri M.R. Mohanty, Vice-Chairman 

S.hri Manoj JCumar Barman 1  
Sb Lagte Mangala Barman, 
Resident of No.2Mathgharia, 
Guwahati-20, P.O. Noonmati, 
District - Kamrup (M), Assam. 

By.Advocates Shri P. Sarmab and 
Ms B. Chakraborty.. 

versus 

Union of India, represented by the 
General Manager, 
N.F. Railway, 
Maligaon, Guwahati-li, 
District- Kamrup, Assam. 

Chief Comrnercia) Manager 
N.F.Railway1 Maligaon, 
Guwahati-li, 
District-Kamrup (M), Assam. 

3 	AdditIonal Divisiona Railway Manager 
N.F. Railway, Lumdini-782 447, 
District-Nag aon, Assam 

4. 	Divisiona' Commercial Manager 
N.F. Railway,. Guwahati Station Road, 
Guwahati-1, 
))istrkt- :K)ra)1) (Metro), Assam - 

..Applicant 

5. 	Senior Divisional Commercial Manager 
N.F. Railway, Lu mding-782 447, 
District- Nagaon, Assam. 	 ........... Respondents 

By Advocate DrJ.L. Sarkar, Railway Stantflng 
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CRDER(ORAL) 

1~ .01 ~0O9 

M.R. MOHANFY.I  VJCJ-CHA1RMAN 

Heard Mr P. Sarmah, 'earned Counsel appearing for the 

Applicant, and i)rjL Sarkar, learned Standing Co ne} appearing for 

the Respondents/R.&lways (to whom a copy of this O.A. has already 

been supplied), and perused the materials placed on record. 

2. 	The Applicant was charge sheeted on 10.05.2004 in a 

departmen tel proceeding. He su bm tted his written, statement of 

defence on 15.07.2004 and, inquiry Officer havng been appointe& 

enquiries were held and the enquiry report was submitted on 

17.11.2004. The Enquiry Report having been supplied to the Applicant 

(under forwarding letter dated 07.122004) the AppJ cant submitted a 

representation on 16.12.2004. The Disciplinary Auth nrft.y imposed 

punishment on 09.08.2007, The said punishment order dated 

09.06.2007 was forarded to the Applicant on 05.07.2007. The 

Applicant submitted his statutary, appeal on 21.09.2007 through 

proper channeL During pendency of the said Appeal, th. e Disciplinary 

Authority issued a disagreement note (to the Applicant) on 

23.11.2007; On receipt of the same, the Applicant in tIm&;ed the 

Disciplinary Authority about; the pendency of the Appeal vide his 

ccmmunicathm dated 07.122007. it appears the Applicant did not; 

answer to the disagreement note but only poLo ted out to the 

Disciplinary Authority about the pend ency of the AppeaL On the very 

next day (08.12.2007) the Disdplinery Authority commuc:al! 
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order (of the App&b., te Authority) to the .Aptilicant; whr&n the 

Apjeftate Authority ebant'ed the penalty. Before enhancing the 

penalty, as it appears, no opportunity was given to the A.pplic.,ni: to 

have his say in the matter of enhancement of the penalty. It was never 

suggected (to the .ppUcant) by the Appellate Authority proposing 

enhancement: of the penalty.. The Applicant hmitt4 a 

representation on 21.01.2008 and a reminder on 03.102:00L WIEhout 

hearing from the Revisional Authorfty, the Applicant has approached 

this Tribunal with the preseot O.A. ifled under Section 19 of the 

Mministrative Tribunals Act, 1985.. 

3. 	it is submitted by Mr P. Sarm ab. learned Coni.,sel 

appearing for the Applicant., that no disagreement note havh., g been 

drawn by the Discipli nary Anthority (and the same having not been 

confronted to the Applicant) before im poiiion of the penalty by the 

Disciplinary Authority, the penalty Imposed by th.. Dkcip.il.nary 

Authority was/is not sus He snhm itted further that drawal of 

the disagreement note and supply of a copy thereof by the 

Disciplinary Authority (during the pendency of the appeal) itself is a 

ground to set aside the penalty order that was passed by the 

Disciplinary Authority. It is also argued by Mr P. Sarm ah learned 

counsel appearing for the Applicant, that the Appellate Authority 

having not given, notice of enhancement (of penal ty) to the Appflcn 

(before passing the Appellate Order), the Appellate Order is aLso not 

sustainable. He has stated further that, on the aloresaid two grounds 

alone, the ,Revisiona) A.uthor)ty ought to have allowedthe revision 

without any waste oi;e. 
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& 	i)r J.L Sarkar, eorned Connsel appearing for the 

Responder. /1 ihvays1  vehemently opposed the stand of the Appksnt 

and submitted that in all fairness of things the matter shoi4d he 

remanded back to the .Revisia al Auth.ori1 for passing of t;he orders 

on the revision petition of'the Applicant. 

in the aforesaid premises., this case is hereby disposed of 

with direction to the Revisiona.t Authority (Respondent No2) to 

consider the revsson petition of the App&ant (dated 2:1 01 2008) and 

pass a reasoned order thereon (within a period of 60 days from the 

date of receipt of a copy of, this order) unless the same has been 

disposed of in the meantime and i.timate the position to the App:Lica.nt 

within the time specified herein.. 

1
With the aforesaid observations and direction this 0.4. 

stands disposed of. 

Send copies of this order to the Applicant and to all the 

Respondents (alongwith copies of the 0,A) in the addresses given in 

the O.A. and free copies of this order be supplied to the learned 

Counsel af both parties. 

(M R. MO.HANTY) 
V10ECHAIRMAN 

nkm 
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I Guwanat n 
AtTCV2cH1A TI IN THE CENTRAL ADMINISTRATI 	 W  

BENCH:GUWAHATI 

(An application under Section 19 of the Administrative Tribunal 

Act, 1985) 	 ¼ 

O.A.No. 	- of 2009 

Sri Manoj Kumar Barman 	 .... Applicant 

-Vs- 

Union of India and Others 	.... Respondents 

SYNOPSIS 

The applicant joined the N.E. Railway on 29.01.1975 and posted 

at New Guwahati. While he was working at Guwahati as Head Goods 

Clerk, he received office memorandum dated 10.05.2004 issued by 

the respondent No. 4 directing him to submit his written statement in 

defence against two charges levelled against him vide Annexure-I. 

Accordingly, the applicant submitted his reply on 15.07.2004. 

Thereafter one Sri A.K. Sen was appointed as Enquiry Officer to 

conduct the enquiry against the applicant who on 08.09.2004 made a 
preliminary enquiry and then made regular enquiry on 20 09.2004 and 

21.02004. The applicant duly attended in the enquiry with his 

defence assistant. Thereafter the Enquiry Officer submitted his enquiry  

report before the Disciplinary Authority holding the charge No. I was 

not proved and charge No. 2 as partially proved. The said enquiry 

report was forwarded to the applicant on 07.12.2004 directing him to 

submit his representation within 10 days. The applicant on 16.12.2004 
submitted his representation stating that he accepted the findings of 

the Enquiry Officer in respect of charge No. 1 and that the findings in 
respect of charge No. 2 was suffers from surmises and conjectures 

and that there is no place of finding of 	 rove& in a 
departmental proceeding. Thereafter the Disciplinary Authority 

Contd.......... 
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(respondent No. 5) issued notice of imposi n openalty dated 

09.06.2007 thereby imposing major penalty of reduction to the lower 

stage in the time scale of pay by one stage lower for a period of three 

years (without lossing the benefit of future increment). The 

Disciplinary Authority imposed the said punishment holding both 

the charges against the applicant were proved without issuing any 

disagreement letter with the findings of the Enquiry Officers report 

in respect of charge No. 1. The above NIP was communicated to the 

applicant on 05.07.2007 with a further information that his pay was 

fixed at the lower stage. The applicant having received the above NIP, 

submitted his statutory appeal before the Appellate Authority on 

21.09.2007. When the said appeal was pending before the Appellate 

Authority for consideration, the respondent No. 5 issued 

Memorandum of Disagreement dated 23.11.2007 in respect of charge 

No. 1 directing the applicant to submit his representation. Snce the 

appeal was pending before the Appellate Authority, the applicant on 

07.12.2007 Informed the Disciplinary Authority that during the 
kL 

pendency of the appea1is not in a position to submit any 

representation/reply to the said disagreement letter. Then the 
respondent No. 5 issued letter datedJ8.12.2007 purortedly on the 

order passed by the Appellate Authority (respondent No. 3) thereby 

enhancing the penalty on the applicant on the statutory appeal 

submitted by him. The said order was passed in violation of 

Rule 22 (v) of the Railway Servants (Discipline and Appeal) Rules, 

1968. Thereafter the applicant on 21.01.2008 submitted a revision 

petition under Rule 25 of the Rules against the above orders of penalty 

dated 09.06.2007 and 08.12.2007 before the respondent No. 2. There 

was no response from the respondent No. 2 and as such the applicant 

on 03.10.2008 submitted a reminder representation before the 

respondent No. 2 but there is no response till date. As such the 

applicant is approaching this Hon'ble Tribunal by filing this 
application for appropriate relief. 

Filed bv 
Cily( '  

Adv cate 

io 

\ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 

BENCH: GUWAHATI 

(An application under Section 19 of the Administrative Tribunal 
Act, 1985) 

O.A. No. 	 of 2009 

Sri Manoj Kurnar Barman 	 .... Applicant 

-Vs- 

Union of India and Others 	.... Respondents 

LIS T OF DATES 

	

10.05.2004 	: 	Respondent No. 4 issued charge memorandum 

No. C/VIG/GHY-NGC/4/04 directing the 

applicant to submit his written statements within 

10 days. 
Para- 3, Page- 4 

Annexure-I, Page - 

	

15.07.2004 	: 	The applicant submitted his defence against the 

above charge memorandum dated 10.05.2004. 

Para -41 Page- 4, 

Annexure-Il, Page- 

	

20.08.2004 	: 	The Enquiry Officer issued letter No. Z/CON/ 

VIG/08/04(2) informing the applicant that a 

preliminary hearing in connection with the charges 
would be held on 08.09.2004 in his office chamber 

at Maligaon. 

Para -5, Page- 5, 

Annexure-IIL Page- 2.S 

Contd.......... 
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Guwahati Bench 
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08.09.20:04 	: The Enquiry Officer issued another letter 

No. Z/CON/VIG/08/04(2) 	informing the 

applicant that the regular hearing of the case 

would he held ion 20.09.2004 and 21.09.2004 in his 

office chamber at Maiigaon. 
Para -6, Page- 5, 

Annexure-IV, Page- 2.-6 

07.12.21004 : 	The Divjsional Comi ercial Manager, Guwahati 

vide his letter No. C/VIG/GHY-NGC/4/04 

forwarded a copy of the Enquiry Report to the 

applicant 	directing 	him 	to 	submit 	his 

representation. 

Para -7, Page- 5, 

Annexure-V, Page- 2(L 

16.12.2004 : 	The applicant submitted his representation against 

the Enquiry Officers report dated 17.11.2008. 

Para -8, Page- 6, 

Annex ure-Vi, Page- 3 

09.06.2007 : 	The Disciplinary Authority imposed. punishment 

on the applicant of reduction to the lower stage in 

the times scale of pay by lone stage tower for a 

period of three years (without lossing the benefit 

of future increment).. 

Para -9, Page- 6, 

Annexure-Vill, Page- 3 
05.07.2007 The Office of the Sr. DCM/LMG lorwarded the 

above punishment order dated 09.06.2007 to the 
applicant with further information that the above 

NIP was given effect to.. 

Para -9, Page- 6, 

Annexure-Vil, Page- 3 R 

Contd.......... 



• Centrat Mrn trc4ve T4Iunaj 

I 
..IA 	2009 

T1f 
-3- 	 Guwahati Bench 

	

21.09.2007 	: 	The applicant submitted his statutory appeal 
before the Appellate Authority. 

Para -10, Page- 7, 
Annexure-IX, Page- 1( 2.. 

	

23.11.2007 	: 	The respondent No. 5 issued letter No. C/VIG/ 
GHY-ONC/4/04 enclosing a copy of 
Memorandum of Disagreement to the article of 
charge No. I against the applicant. 

Para -11, Page- 8, 
Annexure-X, Page- 75 

	

07.12.2007 	: 	The applicant submitted his reply to the above 
memorandum dated 23.11.2007. 

Para -11, Page- 8, 
Annexure-XI, Page- Zg 

	

08.12.2007 	: 	The respondent No. 5 issued the impugned 
appellate order though he was not authorised to 
do so on the statutory appeal of the applicant 
thereby enhancing the penalty without giving any 
opportunity to file representation to the applicant 
against such enhancement of penalty. 

Para -12, Page- 9, 
Annexure-XII, Page- 7-' 

	

21.01.2008 	: 	The applicant submitted a revision petition before 
the respondent No. 2 against the impugned orders 
of penalty dated 09.06.2007 and 08.12.2007. 

Para -14, Page- 10, 

	

03.10.2008 	: 	Since there was no response from the respondent 
No. 2 authority for disposing the revision petition 
dated 21.01.2008, the applicant submitted a 
remainder representation before the respondent 
No. 2 but without any reason. 

Para -12, Page- 10, 
Annexure-XIII, Page- 

~,~ ymtwa~ 
Advoc te 
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IN THE CENTRAL ADMINISTRATIVE 	 GUWAHATI 
DLMCJ-I , GUWAI-IiTI 	 \ \ 

(An application under Section 19 of the Administrative Tribunal 
Act, 1985) 

O.A.No. 	 of 2009 

	

Sri Manoj Kumar Barman 	 .... Applicant 

-Vs- 

	

Union of India and Others 	.... Respondents  

I N D E X 

Si. No. Particulars Page No. 

1. Application 1 - 16 

2. Verification — 	 1.7 

3. Annexure- I J S - Z 
4. Annexure- II 2Ji 

5. Annexure- III 2 
6. Annexure- IV 2 
7. Annexure-V 21 	35 
8. Annexure-VI 3 - 31 
9. Annexure- VII - 

10. Annexure- VIII 31  - 
11. Annexure- IX Aj 2. - py 

12. Annexure-X 
- 77 

13. Annexure- XI 7 
14. Annexure- XII 	----- - 	

1 
15. Annexure- XIII 

Filed by 

PT A4a4 

Advocate 

W , ( 119 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI 
BENCH:GUWAHATI 

(An application under SectIon 19 of the Administrative Tribunal 
Act, 1985) 

O.A.No. 	 of 2009 

SRI MANOJ KUMAR BARMAN, 

Son of Late Mangala Barman, 

Resident of No. 2 Mathgharia, 

Guwahati-20, P.O. Noonmati, 

District- Kamrup (M), Assam. 
Applicant 

-Vs- 

Union of India, 

Represented by the General Manager, 

N.F. Railway 

Maligaon, Guwahati - Ii 

District- Kamrup, Assam. 

Chief Commercial Manager, 

N.F. Railway Maligaon, 

Guwahati - 
District- Kamrup(M), Assam. 

Additionai Divisional Railway Manager, 

N.F. Railway, Lumding, ,,,-r- 

District- Nagaon, Assam. 

Contd.......... 
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Guw,aha ti  

Divisional Commercial Manager, 
N.F. Railway, Guwahati Station Road, 

Guwahati-1, 
District- Kamrup (Metro), Assam. 

Senior Divisional Commercial 
Manager, 
N.F. Railway, Lurnding, pi,.c- 7 4"? 7 

District - Nagaon, Assarn. 
Respondents 

1. PARTICULARS OF THE ORDER AGAINSTWHICH THE 

APPLICATION IS MADE 

Notjce of imposition of penalty (N.I.P. in short) No. C/VIG/ 
GHY=NGC/04/04 dated 09.06.2007 passed by the 

respondent No. 5 hereby imposing major penalty of 

reduction to the lower stage in the time scale of pay by one 
stage lower for a period of, three years (without losing the 
benefit of future increment) on the applicant. 

Order No. C/VIG/GHY-NGC/4/04 dated 08.12.2007 issued 
by the respondent No. 5 purportedly on the order passed 
by the respondent No. 3 on the appeal preferred by the 
applicant against the order of penalty dated 09.06.2007 
thereby enhancing the penalty to reduction to lower stage 

in time scale of pay by two stages for a period of three years 
and six months and after expiry of the said period the same 
would have effect of postponing the future increments of 
pay and that the said enhancement order was passed 
without hearing the applicant in violation of prescribed law. 

i1) Illegal and arbitrary action of the respondent no. 2 authority 
in not disposing the revision petition dated 21.01.2008 
submitted by the applicant under Rule 25 of the Railway 

Contd.......... 

vvvv 

I 
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Servants (Discipline and Appeal) Rules, 1968 against the 
above orders of penalty dated 09.06.2007 and 08.12.2007 

inspite of his reminder dated 03.10.2008. 

TURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the orders 
against which he wants redressal/ relief is within the jurisdiction 

of this Hon'ble Tribunal. 

LIMITATION 

The applicant further declares that the application is within the 
limitation prescribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

FACTS OF THE CASE: 

1. That the applicant is a citizen of India by birth and permanent 
resident of Guwahati in Karnrup District of Assam. After 
rendering more than 30 years of loyal and faithful service in the 
N.E. Railway Department, the applicant has been subjected to 
major punishment by the respondent No. 5 being the disciplinary 
authority in a most illegal manner. As directed in the N.I.P., the 
applicant preferred an appeal before the respondent No. 3 under 

the provisions of Railway Servants (Discipline and Appeal) Rules, 
1968. The appeal so filed has also been dismissed in a most illegal 
manner and enhanced the penalty without giving the applicant 
any opportunity to represent against such action inviolation of 
the prescribed law in this respect. Then the applicant filed a 
revision petition before the respondent No. 2 under the Rules 
but the same has not been disposed of till date inspite of the 
reminder submitted by the applicant. As such, the applicant is 
approaching this Hon'bie Forum for appropriate relief. 

Contd.......... 

,$1-( 
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That the applicant joined the N.F. Railway on 29.01.1975 as 

Releving Goods Clerk and posted at New Guwahati. Thereafter 

he was promoted to the rank of Senior Goods Clerk in the 

department on 11.10.1986. Subsequently on 01.03.1993 the 

applicant was promoted to the post of Head Goods Clerk. In the 

year 2004 the applicant was transferred to Dharmanagar in the 

same capacity and he joined there on 30.10.2004. Then, the 

applicant again transferred to Dimapur wherein he joined on 

29.01.2007 as Head Goods Clerk. Since then, the applicant has 

been discharging his duties at Dirnapur under Lurnding Division 

of the Department. 

That, while the applicant was working at Guwahati, the 

Divisional Commercial Manager, Guwahati (Respondent No. 4), 

issued office memorandum dated 10.05.2004 thereby directing 

the applicant to submit his written statements in defence within 

10 days from the date of the receipt of the memorandum against 

two charges levelled against him vide Annexure-I to the said 

memorandum. With the memorandum a statement of imputation 

of misconduct and misbehaviour, a list of documents were also 

annexed as Annexure-I & II respectively. 

A copy of the above office memorandum 

dated 10.05.2004 is annexed herewith as 
ANNEXURE-I. 

That after completing the inspection of documents and other 

formalities as allowed in the above office memorandum dated 

10.05.2004, the applicant on 15.07.2004 submitted his defence 
against the above charge memorandum dated 10.05.2004 received 

by him on 06.07.2004. The applicant, in his defence denied the 

charges levelled against him. The applicant also mentioned in 
his defence that if the authority decides to hold an enquiry, he 

may be given the reasonable opportunity to defend himself and 
also mentioned the names of two persons nominating as his 

Contd.......... 

Jtp 
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defence assistant during the course of enquiry who also placed 

their consents in this respect. 
A copy of the above defence of the 
applicant dated 15.07.2004 is annexed 
herewith as ANNEXURE-Il. 

That thereafter the authorities appointed one A.K. Sen as the 
Enquiry Officer to conduct the enquiry against the applicant. 
Then the enquiry officer vide his letter No. Z/CON/VIG/08/04 
(2) dated 20.08.2004 informed the applicant that a preliminary 
hearing in connection with the charges against him would be held 
on 08.09.2004 in his office chamber at Maligaon/HQ. Accordingly, 
the applicant was advised to attend the hearing with his 
nominated defence counsel, Sri M. Chakraborty, which the 
applicant duly foil! owed. 

A copy of the above letter dated 
20.08.2004 is annexed herewith as 
ANN! XURE-IlI. 

That the Enquiry Officer, thereafter vide his another letter no. 
Z/CON/VIG/08/04(2) dated 08.09.2004 informed the applicant 
that after holding the preliminary enquiry on 08.09.2004, he 
decided to conduct the regular hearing of the case on 20.09.20 04 
& 21.09.2004 in his office chamber at Maligaon. Accordingly, the 

applicant was advised to attend the hearing with his defence 
counsel, Sri M. Chakraborty. The applicant duly attended the 
hearing before the Enquiry Officer. 

A copy of the above letter dated 
08.09.2004 is annexed herewith as 
ANNEXURE-IV. 

That the Enquiry Officer, after holding the regular enquiry, on 
20.09.2004 and 21.09.2004 against the applicant, submitted his 
enquiry reported dated 17.11.2004 before the disciplinary 
authority. The enquiry officer after discussing the evidence on 

Contd ........ ... 
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record and the documents came to the findings that Article of 

charge No. I not proved and the Article of charge No. II partially 

proved. Thereafter, the Divisional Commercial Manager, 

Guwahati vide his office letter No. C/VIG/GHY-NGC/4/04 

dated 07.12.2004 forwarded a copy of the enquiry report to the 

applicant directing him to submit his representation if any 

against the enquiry report within 10 days from the date of receipt 

of the letter. 

A copy of the above letter dated 

07.12.2004 along with the Enquiry 

Report dated 17.11.2004 is annexed 

herewith as ANNEXURE-V. 

That as directed, the applicant on 16.12.2004 submitted his 

representation against the Enquiry Officer's Report dated 

17.11.2004. In the representation the applicant accepted the 

findings of the Enquiry Officer on Article of Charge No. I. In 

connection to Article of charge No. II which the Enquiry Officer 

held to be partially proved, it was specifically stated that the 

said findings suffers from surmises and conjectures which have 

no place in the D & A Rules. Accordingly after citing various 

settled laws in this respect the applicant prayed to exonerate him 
from the charges. 

A copy of the above representation 

dated 16.12.2004 is annexed herewith as 
ANNEXURE-VI. 

That the applicant begs to state that after submitting his 

representation dated 16.12.2004 he was in the hope that the 

authorities would consider his representation in a favourable 
manner and he shall be exonerated from the charge. Contrarily, 

the applicant was shocked and surprised to receive the office 

letter No. ES/96-M(T) dated 05.07.2007 issued by the DRM 
(P)LMG, N.F. Railway and received by the applicant on 10.08.2007 
whereby the applicant was informed that the Sr. DCM/LMG has 

Con td.......... 
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imposed the penalty of reduction to the lower stage in the time 

scale of pay by one stage lower for a period of three years 

(without losing the benefit of future increment). Accordingly his 

pay has been fixed at lower scale of pay w.e.f. 09.06.2007 to 

08.06.2010. With the said letter copies of Notice of imposition of 

penalties dated 09.06.2007 and the observation of the Sr. DCM/ 

LMG were also enclosed. From perusal of the observation of the 

Sr. DCM/LMG it is apparent that he had disagreed with the report 

of the Enquiry Officer in connection with Article of charge No. I 

and held that the said charge has been established and 

accordingly imposed the major penalty on the appellant without 

giving an opportunity to the applicant in connection with his 

disagreement with the findings of the Enquiry Officer. Moreover 

from the very beginning of issuing the charge memorandum on 

10.05.2004 the Sr. D.C.M. was not involved with the proceedings 

against the applicant. It may also be mentioned here that though 

in the order it was mentioned that the applicant may file an 

appeal against the penalty so imposed before the appellate 

authority, the disciplinary authority has already materialized the 

N.I.P. and started pay cut from the month of July, 2007 without 

considering the fact that the applicant received the said N.I.P. 

only on 10.08.2007. The punishment has been imposed on the 

applicant in a pre-determined motive and in violation of the 

settled laws in this respect vis-a-vis the principles of natural 
justice. 

A copy of the letter dated 05.07.2007 and 

the order of penalty dated 09.06.2007 are 
annexed herewith as ANNEXURE-Vil & 
VIII. 

10. That the applicant begs to state that being highly aggrieved by 
the said notice of imposition of penalty dated 09.06.2007, the 

applicant on 21.09.2007 submitted an appeal under Rule 18 of 
the Railway Servants (Discipline and Appeal) Rules, 1968 before 

the Additional Divisional Railway Manager, N.F. Railway, 

Contd.......... 
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LumdIng enclosing all the relevant documents. In the appeal 
among others the applicant raised grounds that no prior notice 
was served on him in respect of disagreement of the disciplinary 
authority with the findings of the Enquiry Office regarding the 
article of charge No. I and the applicant was not given 
opportunity to submit his, representation against the proposed 
penalty to be imposed on him. Accordingly, the applicant prayed 
before the appellate authority to quash and set aside the order 
or penalty dated 09.06.2007 

A copy of the above appeal dated 
21.09.2007 is annexed herewith as 
ANNEXURE-IX. 

11. That while the above mentioned appeal was pending before the 
appellate authority the applicart on 23.11.2007 received letter 
No. C/VIG/GHY-NGC/4/04 dated 23.11.2007 issued by the 
Senior DCM/LMG enclosing a copy of memorandum of 
disagreement to the article of charge No. I against the applicant. 
By the said letter the applicant was directed to submit his 
representation against the said memorandum of disagreement 
within 15 days from the date of receipt of the memorandum. Since 
at that time the appeal was pending before the appellate 
authority, the Senior DCM/LMG could not have been issued the 
memorandum of disagreement to the applicant. As such, the 
applicant on 07.12.2007 submitted his reply to the said 
memorandum of disagreement dated 23.11.2007 stating Inter-aBa 
that until the appeal is disposed of by the appellate authority; 
he is not in a position to submit any representation against the 
said memorandum of disagreement. 

Copies of the above letter dated 
23.11.2007 and reply dated 23.11.2007 
and reply dated 07.12.2007 are annexed 
herewith and marked as ANNEXURE-X 
&XI. 

Contd.......... 
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That, thereafter, the applicant was shocked and surprised to 
receive on 08.12.2007 the impugned order No. C/VIG/GHY-

NGC/4/04 dated 08.12.2007 issued by the Senior DCM/LMG 

thereby enhancing the penalty to reduction to a lower stage in 

time scale of pay by two stages for a period of 3 years and 6 

months and after expiry of said period the same would have effect 

of postponing the future increments of pay. Though the said order 

was issued by the Senior DCM/LMG, he was not the appellate 

authority. Moreover, in the said order it was also mentioned that 

the authority also considered the reply to memorandum of 

disagreement vide letter date 05.12.2007 (07.12.2007). If the order 

was passed by the appellate authority, he could not have been 

given effect of the said reply of the applicant against the 

memorandum of disagreement without applying its judicial 

mind. 

It is further stated that though by the said appellate order the 

penalty was enhanced, the applicant was not given reasonable 

opportunity of making a representation against such enhancement 

penalty which is violative of Rule 22 (v) of the Railway Servants 

(Discipline and Appeal) Rules, 1968. 

A copy of the above order dated 

08.12.2007 is annexed herewith as 
ANNEXURE-XII. 

That the applicant begs to state that he had filed the appeal before 

the Additional Divisional Railway Manager, N.F. Railway, 

Lumding being the appellate authority. Unfortunately and in 

violation of the prescribed norms, the order dated 08.12.2007 has 
been signed by the Senior DCM/LMG who was the disciplinary 

authority of the applicant. Though it has been mentioned that 

the order was passed by the appellate authority (ADRM/LMG), 

he has not signed the order served on the applicant. As per 
prescribed norms the disciplinary authority can forward the order 

Contd.......... 
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passed by the appellate authority, but he has no authority to sign 

the order. Moreover, while passing the said order there is no 

explanation on the point raised by the applicant in his reply to 

the memorandum of disagreement dated 23.11.2007. The 

impugned order dated 08.12.2007 has been passed without 

applying the mind and in violation of the provisions of Railway 

Servants (Disciplinary and Appeal) Rules, 1968 by the authority. 

14. That being aggrieved by the above mentioned order dated 

08.12.2007 passed by the appellate authority, the applicant filed 

a revision petition under Rule 25 of the Railway Servants 

(Discipline and Appeal) Rules, 1968 before the respondent 

No. 2 through proper channel on 21.01.2008 and the same was 

duly received by the authority. Since, for a long period of time 

there was no response from the respondent No. 2, the applicant 

on 03.10.2008 again submitted a reminder representation before 

him but till date there is no response from the respondent No. 2 
authority. 

A copy of the above reminder dated 

03.10.2008 is annexed herewith as 

ANNEXURE-XIII. 

(The applicant craves leave of this 

Honbie Tribunal to produce and rely 

upon the above revision petition dated 

21.01.2008 as and when directed) 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS: 

i. 	For that from the observation as depicted at "Annexure-A" 

of the NIP, it is evident that the Senior DCM/ LMG has never 

served the copy of his disagreement to the article of charge 
No. I on the applicant before passing the NIP and as such 

the order of imposition of penalty dated 09.06.2007 is illegal 

and the same is liable to be quashed and set aside. 

Contd ... ... . 
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ii. For that the disciplinary authority while disagreeing with 
the findings of the Enquiry Officer regarding the article of 
charge No. I, faIled to appreciate the evidence on record and 
without consulting the evidence in this respect held that the 
article of charge No. I established against the applicant in a 
most illegal manner and as such the order of imposition of 
major penalty dated 09.06.2007 is not sustainable in law and 
is liable to be quashed and set aside. 

uI. For that while the statutory appeal of the applicant dated 
21.09.2007 was pending before the appellate authority, the 
disciplinary authority after going through the grounds 
raised by the applicant that the disciplinary authority passed 
the impugned order of penalty dated 09.06.2007 wjthout 
serving any memorandum of disagreement on the applicant, 
the memorandum of disagreement was served on the 
applicant on 23.11.2007 directing him to submit his 
representation. Since the disciplinary authority had no 
power to issue such memorandum of disagreement while 
the matter was pending before the appellate authority, the 
applicant submitted his reply stating his inability to file any 
representation in respect of such disagreement. Though In 
the order dated 08.12.2007 passed on the appeal it has been 
stated that the appellate authority has considered the same 
in its true perspectives but the same could not have been 
done. As such, the order dated 08.12.2007 isbad in law and 
is liable to be quashed and set aside. 

iv. For that Rule 22 (v) of the Rules provides that 

"no order imposing an enhanced penalty shall be made 
in any other case unless the appellant has been given a 
reasonable opportunity, as far as may be, in accordance 
with the provisions of Rule 11 of making a 
representation against such enhanced penalty." 

Contd.......... 
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But from perusal of order dated 08.12.2007 passed on the 

appeal filed by the applicant, it is apparent that the penalty 

has been enhanced without affording any opportunity to the 

applicant to make a representation against such 

enhancement of penalty. As such, the impugned order dated 

08.12.2007 is liable to be quashed and set aside on this 

ground alone. 

V. For that the enquiry officer while submitting his enquiry 

report before the disciplinary authority failed to appreciate 

the evidence in regards to the article of charge No. II in 

proper manner and held that the charge was partially 

provided. It is a settle law that an allegation/charge can be 

"proved" or "not proved" but it cannot be held to be partially 

proved which has no meaning whatsoever and as such the 

disciplinary authority ought to have exonerated the 

applicant from the charges which were not proved but that 

not having been done and the Sr. DCM/LMG passed the 

order of penalty arbitrarily, the same is not sustainable in 

law and is liable to be quashed and set aside. 

For that from perusal of both the order of penalty dated 

09.06.2007 and 08.12.2007, it is apparent that both the orders 

have been passed arbitrarily without following the due 

procedure of law and in violation of the principles of natural 

justice and as such both the impugned orders are liable to 

be quashed and set aside. 

For that the disciplinary authority issued the memorandum 

of disagreement while the appeal was pending before the 

appellate authority. The disciplinary authority without 

having the power to issue the disagreement letter, had 

issued the same. In the order passed on the appeal of the 
applicant dated 08.12.2007, the said disagreement letter and 

the reply of the applicant were also considered in a most 

Contd.......... 
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perfunctory manner and enhanced the penalty arbitrarily. 

As such both the impugned orders of penalty dated 

09.06.2007 and 08.12.2007 are liable to be quashed and set 

aside. 

For that though the applicant submitted his representation 

on 16.12.2004 against the findings of the enquiry officer, the 

disciplinary authority failed to consider that representation 

while passing the impugned order of penalty dated 

09.06.2007. Moreover, the applicant was not given the 

opportunity to file his representation against the proposed 

penalty by the disciplinary authority as well as the 

appellate authority. The said actions are violative of the 

principles of natural justice. As such both the orders of 

penalty are not sustainable in law and are liable to be 

quashed and set aside. 

For that the Sr. DCM/LMG has issued the impugned order 

dated 08.12.2007 enhancing the penalty on the applicant 

without having jurisdiction and as such the said order is 

not sustainable in law and is liable to be quashed and set 

aside. 

X. For that the applicant filed a revision petition before the 

respondent No. 2 as far back as on 21.01.2008 followed by a 

reminder representation dated 03.10.2008 against the orders 

of penalty dated 09.06.2007 and 08.12.2007. Though more 

than 11 months have elapsed, there is no response from the 

respondent No. 2 authority to dispose of the said revision 

petition as such the said actions of the respondent No. 2 

authority are liable to be quashed and set aside. 

xi. For That the disciplinary authority while issuing the 

disagreement letter dated 23.11.2007 kept the order of 
penalty dated 09.06.2007 aside. The appellate authority 

Contd.......... 
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while passing the impugned appellate order dated 

08.12.2007 enhanced the penalty without appreciating the 

fact that no subsequent order of penalty reviving the earlier 

order or otherwise passed by the disciplinary authority and 

as such the appellate order dated 08.12.2007 is not 

sustainable in law and is liable to be quashed and set aside. 

xii. For that in any view of the matter the orders of penalty dated 

09.06.2007 and 08.12.2007 are bad in law and are liable to be 

quashed and set aside. 

DETAILS OF REMEDIES EXHAUSTED: 

The applicant on 21.01.2008 has submitted a revision petition 

before the respondent No. 2 under Rule 25 of the Railway Servants 

(Discipline and Appeal) Rules, 1968 against the order of penalty 

dated 09.06.2007 passed by the respondent No. 5 (Annexure- VIII) 

and the appellate order dated 08.12.2007 issued by the 

respondent No. 5 (Annexure- XII) through proper channel. Since 

there was no respon from the respondent No. 2, in respect of the 

revision petition, the applicant on 03.10.2008 again submitted a 

remainder representation before him but without any yield and 

the same is still pending. From the conduct of the authorities, 

the applicant convinced that no useful purpose would be served 

by waiting any longer. The applicant has exhausted all the 

remedies available under the departmental Rules in respect of 

the matter. 

MATTERS NOT PREVIOSULY FILED OR PENDING WITH 
ANY OTHER COURT: 

The applicant further declares that he has not approached any 

other court in respect of the matter. As such no proceeding is 

pending in any other Court. 

Contd.......... 
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In the aforesaid premises, it is, 
therefore, prayed that Your Lordships 
would be pleased to admit this 
application, call for the entire records 
of the case, ask the respondents to show 
cause as to why the impugned orders of 
penalty dated 09.06.2007 (Annexure-
VIII) and 08.12.2007 (Annexure-XII) shall 
not be quashed and set aside and as to 
why a direction shall not be issued to 
release the entire service benefits to the 
applicant to which he is entitled and 
after perusing the causes shown, if any 
and upon hearing the parties be pleased 
to quashed and set aside the impugned 
orders of penalty dated 09.06.2007 
(Annexure-Vili) and 08.12.2007 
(Annexure-XII) with a further direction 
to release the entire service benefits to 
the applicant to which he is entitled 
and/or pass such other order/orders as 
Your Lordships may deem fit and 
proper. 

And for which act of your kindness, the applicant as in duty 
bound shall ever pray. 

9. INTERIM ORDER: 

In the interim it is prayed that 
pending disposal of the application 
Your Lordships would be pleased to 

Contd.......... 
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suspend the operation of the impugned 

orders dated 09.06.2007 (Annexure-VIlI) 

and 08.12.2007 (Annexure-XII) with a 

further direction not to continue in 

deducting the pay of the applicant and/ 

or pass such other order/orders as Your 

Lordships may deem fit and proper. 

And for this act of kindness, the applicant as in duty bound shall 

ever pray. 

10. DOES NOT ARISE: 

11. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN 
RESPECT OF THE APPLICATION FEE: 

I.P.O. No. 	: 3( G - 	j 
Date 	: 

Issued by Guwahati Post Office. (1 D iS pu R 
Payable at Guwahati. 

12. LIST OF ENCLOSURES: 

As stated in the Index. 
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VERIFICATION L__t 1 ench 

I, SIIRI MANOJ KUMAR BARMAN, aged about 58 years, son 
of Late Mangala Barm.an, resident of No.2 Mathgharia, Guwahati-20, 
P.O. Noonmati, in the district of Kamrup (Metro), Assam, do hereby 
verify that the statements made in paragraphs No. 4 

ii L3___j are 
true to my personal knowledge and the statements made in paragraphs 
No. ( cY ....ot.aL I ) are believed to be true on legj 
advice and that I have not suppressed any material fact. 

	

And I sign this verification on this the 	day of January, 2009 at 
Guwaha ti. 

Place: 
Date: a,)-'  RA-e~ - _/~~ 

SIGNATURE 
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ARItLE O F CU RlED 
M K. BiRl\IAN, HI) (,( /NC( 	

J 	2009 
NNE\UR[I 	

ahBench 

Shii M K Bairnan Hd GC/NGC while functioning as delivery cleik of NGC goods 
office, dLiring the month of' Noveihér arid December /200 1 corn !i1 itted a seriou 
ncgliencc in hl duty in as much as he pet miued thepartics to pitt fictitious remarks in 
th_ dJivcry book tegaiding packets left for AID Duitug the dehl\ erv of the onion 
consignnient on I 12.01 and th remarks were without signature of the, person iho : 
took delivery. 	/ 

ARE ICI F- Il 

Ni K Bat iii in I Id ( j ( /NC( while functioning a' dLhivuy du k of NC,(/Goods 
oIli 	(1w ing tIlL iiioiitli of N'ovcnihu and 	I)cccinbci/20() I coinrnitd a sci tous 
IlHscoildUct in as much as he delivered tli onion co'nsiwlillent From NGC/Good oll'ke. 
on I/l 2/0 I 'without ,vcrifying the genuineness of the pai ty 'who took delivery flius he 
facilitated fictitious parties who were neither consignee nor'endorsee to take fictitious ' 
AID 

Thus by the above acts said Shit M K Barinan Hd Gc/NGC exhibited lack of integrity 
and devotion to duty and acted in a manner unbecoming of a Railway servant and 
thet'c'b' oniravcncd the provisions, of' para 3.1 (i)(ii) and (iii)' oF Railway Service 
Conduct Rules,1966.   .. ' 
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STATEMENT OF 1MP1TAT1ON OF MISCONDIJ8CT AND 
MISL3EIIAVIOURFRAM1D AGAINSF.SURI M K BARMAN II D GC/NGC 

/ 	 ANNEXURE-Il.. iR'F1CLE-J 

Shri M.K.Barman, Hd.GC/NGC while performing his duty as delivery clerk on 1.12.01 
'oni:iutted a SCFIOUS negligence in his duty in as much as he delivered onion 
Oihlgi1nlcnt Ol)tdiflUi hCtitR)U5 icinai 	I iom the pai ticsinthcdc..II\ 	y cgistLi 	I hci c 

were no signatures of the agent against these remarks which •vas admitted by him in 
his statemenLjjpjyti Further the documents revealed that the number of onion 
Nags which were already removed had been shown as bags lefifor AD in the remarks \\ it  bout siiinalu L ol'.the pai ty with the i ntcnt4on- to nilkL I il_ clii ins Shi i 13i1 man 
had permitted such remarks by the party to give undue benefit to the party

.  

As per invoice no. 220/351 bags and invoi.c no)1/361 bags i.e. total of 712 bags of 
OfliOfl were booked from RJT. On 1. 12.01  'as per tally book the consignments Were 
tallied and unloaded at 15 hrs. and 14 his. respectively but actually 712 bags of onion 
were delivered and renrom the Railway premises at 10 his. 12.45 hrs, 10 hrs. 
and 10 hrs. by trucks bearing numbers as AMK 6384/1 53, AMZ- 1143/199, AMI-I-
432/180 and NLA-1898/I8o as revealedfr5ji -  records of gate pass registers maintained 
by RPF/NGC a iid by the NOC/Goods' ,o'fiic. This had resulted in the grant ol' 
lid (OtiS Al) ol' the coilsigiiment on 0 1. 12.200  I 

Furl lieu the on duty goods clerk Shri Barnian allowed the party to write the false 
rcmarks as223 Jaus onion kept for A[) and 291 bags onion kept (or AID without 
o btai iii ng any Signature, against this remarks. 

ARTICLE-Il 

Shri M.K.Bartnan Hd,GC/NGC while performing 4iis duty as delivery clerk on 1.12.01 
committed a serious negligence in his duty in as much as lie delivered onion 
e(HiSiiiilieiit to persons without vetilying (lie genuineness of (lie party This was also 
admitted by Shri l3arman vide Q.9 in his 'stat'menL Even lie Ihiled to take signature of 
party who took delivery of onion consignmeiit under invoice No. 256 RR No. 140248 
dated 13-. 14/11/2001 Thus he facilitated partyjwho neither consiwiee nor endorseeto 
take Fictitious AID. 
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ANN EXURE-lIt 

LISI UI ,  RI1iI1) UJ'ON 1)UCUI\1 I'N IS. 

Statement ofShri M.K.Barman Hd.GC/NGC recorded on'26.09.03, 
Statement of Shri D.Brahma, Hd. Cons/RPF/NGC recorded on 08.09.2003. 
DDM register from SI. No. 505 to 515. 
Tally Book containing pages for the date of 01. 12.01. 

5 Centra . 	Gate pass khata o NGC/Goods office containing pages for the date . 
01.12.2001. 
( 	Gate pass Khata of RPF/NGC coiaining pages for the date 0 1. 12.2001. 	 7 7 	Applications for AID (25 Nos. ) 	 ' 	09 
S. 	Delivery Book containing pages for the date 01.12.2001. 	 . 
9. 	RRs (32Nos. ) 	 Guwahetj BOnch 

ANNEXURE-!V  

LISI' OF WI'iNESS 	. 

1. Shri D. Brahma, Hd, Const./RPF/NGC under IPF/NGC. 

!' 
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l'hc Divisional Commercial Manager, 
N.F.Railway, Guwahati Station Road, 
Guwahati 71001. 

Sir, 

1v>cr,ei -2 

Dated. 1 5U1  July"2004. 

Sub - Defence against your Charge Memorandum No. CiVIG/UHY-
NGC/4/04 dated, 10.5.04 received on 6.7.2004. 

hi obedience to you subject-noted Charge Meniorandwn, I do 
bebeech your profound look to the fQllowmg submissions as mi,' defence for favour 
of your kind perusal and sympathetic consideration and esteemed judicious orders 
please 

Thai sir. I deny the charge labeled against nie iid in this connection, 
I would like to submitthat 1 may be given a chance to rebut/disprove, the allegation 
durmg enquiry stage in the form of "AUDI ALTERAM P4RTEM' so that 
reasonable opportunity under Article 311 of the Constitution of India analogous to 
the principles of "NATURAL. . Jt110E" & 'ASONABLE 
O1PORTLlNITL" is not denied to me..' 

In this connection, the following persons are nonunated to assist me 
during the course of enquiry in the capacity of Defence Counsels 

Shri G. G. Das, SupdL (T)/Claims/Maligaon & Oflice Secretary, 
AISCTREA/GHY Branch 

Shri M. Chakraborty, Retd. Sr. 30(A) & Ex,. (17VI(A)iG. 

The consent letters of ihe above named two individuals are 'enclosed 
herewith for your kind perusal and dispolil please. The arrangement may kindly be 
done for their sparing during enquiry. 

With regards, 

End —4 (four) Sheets 	 TbUna1 'OUr5 faithfully, 
as above.  

9 jrg 2009 	F Barman) /q7414' 
I d. GC/BGJNGC. 

ench 

4, , C 
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NO Z/CON''iO/O4(2) 	 ) ted 2O,t)8'2OO 

RRI 

L 	 Dpaitflnta1 euquii into the chat ges fi ai d agan& oi dE

C*en',', 	

009 

Mrn of Chaise Sheto CIVIG,GIFi - \CCl41U 
lite 10J05I2004 1ssut by 1) MiGowabti Bench 

T T1ij( )i dci 'Jo C tV1j (GH\ 	\GCI 1 ;t4 daLd 3' 
t en iidoi s d to ou 	iind i iin c d h r h n a 	tnJ 	F no r 

eondiet hc Tho I) tR nouu 

has n'w hen deekd to condut the Iie1jn 'n ' lie itnv c ihe tn' 
o8'U92(Y)4 at to Ui his m the chambct at the unc 	d at \i 	aoi 

uu ar th r I 	ad'id to 	 n h i 	 ab 	an 

ith yaw noniniated I)cteiie C 	Shot 	(_. iott 	Rci 	'a ) 

C. AtD!\ 4nhgaon l'k ast noL th tr io 'id ti 	'' tt.t h 	raite'l 'oi 
and oui ronitnid 1)cInc Cout',cl 

CopY 1 ivardd 

 

for kind in5torrnat ion and ncccsary aeCn ;c: 

DCNL/Guwahati. lie is requested to spare and drcc t Shri N4. K. la - nan, 
C;CINCiC as per above 	1tion5l' prQgranhine to altend the bearing. 
Shr i\1, Chakraborty, Rctd. Sr. SU/F.A. & C \( 	1iaon (F). fl  
attend the bearim, as per above ii ntotied pr 	nine. 

1 .)v. C\() (I') .la1iaon, 

(5. 	K. Sqii ) 

5) 



Office of the 
Enquiry OfficerIHQ 

Mligaon, Guwahati - 11 

u1- ? 

C ZJCONIVIGI08/04(2) 

. ShriM. K. Barman 
lid. GC/NGC 

1? Rilwav 

Dated: - 

Centraj Amhi 	TWtunai 

9 JN 2009 

Sub: - 	nte enquuyrnto the ohargcs 	vid .inst yOU vide ft 
Memorandum of Charge Sheet No CIVIG1GHY —NGC/4/04 	 vahat, Bench 
dated 1010512004 issued by DCM/Guwh8t1 

Under Order No. C/VIGIGHY - NGC/4/04 dè '03/08/2004, a copy of. which has a$so 

been endorsed to you, the undersigned has been appointed as Enquiry Officer to conduct the 

above DAR enquiry. 

The Preliminary Hearing of the above seóoiducted on 08/09/2004 at 1000 hrs in 

the chamber of the undersigned at MalonfHQ. 

It has now been decided to conduct the Regular Hearing of the above case on 20109/2004 
& 21/09/2004 in the chamber of the undersigned at Malignon/HQ at 10.00 hrs. 

You are, therefore, advised to attend the hearing as per above programme along with your 
nominated Defence Counsel Shri M. Chaicraborty, Retd. Sr. SO/FA,,& CAO/Malignon. Please 

note that no a4joumnment will be granted for absence of yourself and your nominated Defence 

CounseL 

qulryOffl 

Copy forwarded for kind infonnation and necessary action to: - 
DCM/GuWBhSti. He is requested to spare and direct Shri M. K. Berman, lid. GC/NGC 
as per above mentioned programme to attend the Regular Hearing. 
Shri M. Chakraborty, Retd. 	 fMaligaOfl (DC). He is advised to attend Sr. SO/FA & CAO  
the Regular Hearing 	 - 
Dy. CVO (1)fMaligaOiL 
Shri D. Brabma, lid. Consta 
as per above mentioned prc 
IPFINGC. He is requested to 
as per above mentioned progr 
Shri S. Sengupta, CVI (I)!1 
above mentioned programme. 

(A. K San). 
Enquiry OffIcer/ffQ 

L 
035271Q 

PF/NGC He is advised to attend the Regular Hearing 
ire 
re and direct Shn D. Brahms, Hd Constsble/RPF/NGC 
ire to attend the Regular Hesrin& 
Qaon. He is. advised to attend the Regular Hearing as per 
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MT3rEJ CentrajMmj.,, TunaiJ 

I 	9J14A17909 

- uwahatj Bench 
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ANNEXURE- V 

(Typed Copy) 

N.E. Rly. 
Office of the Sr. ARM/Guwahati 

No. C/Vig/GHY-NGC/4/04 DL 7.12.04 

To 
Shri M.K. Barman 

Hd. GC/NGC 

Through: CGS/BG/NGC 

Sub : 	Final enquiry report of departmental enquiry of DAR 

Case into the charged memorandum No. C/Vig/GHY-

NGC/4/04 dated 10.5.04. 

The final enquiry report of above subject DAR case received from 

Enquiry Officer (A.K. Sen) is sent herewith. 

Please submit your representation if any in this connection within 

10 (ten) days from the date of receipt of this letter. 

Enclose 8 (eight) 

Sd/- Illegible 

Divisional Commercial Manager, 

Guwahati 
7.12.04 

Copy to - CGS/BG/NGC for information please 

Sd/- Illegible 
Divisional Commercial Manager, 

Guwahati 

Rd. 
8.12.04 

ve1 
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INTRODUCTON 

I was appointed as Enquiry Offlce'r by DCM/ Guwahai in exercise of 
powers of a Disciplinaly Authority to inquire into the charges leveled 

against Shri M. K. Bannan, .Hd. GC/NGC vide Memorandum of Charge 
Sheer No. C/ VIG/ GHY - NGCI 4/04 dated 10/05/2004. The case was 
received for enquiry on 04/08/ 2004 and the Preliminary Hearing was 
held on 08/09/2004. The R6jular Hearing of the above case was. 
conducted on 20/09/ 2004 & 21/09/2004 at Maligaon/ HQ and enquiry 
completed. The DA proposed to substantiate the charges on the basis of 
09(Nine) Relied Upon Documents (RUDs) listed vide Alln.exure - III and 
one oral evidence listed vide Annexure - IV of the Charge Memorandum. 
Charged Official appointed Shri M. Chakraborty, Retd. Sr. SO/. FA & 
CAO's/ Maligaon as his Defence Counsel to assist him during enqiiiry.. 
Charged Official Shriarmai examined on the báis ;bf 
circumstances appearing against bun in the form of cla±ification 
Disciplinary Authority, appointed Shn S Sengupta, CVI (T)/ Mahgaon as 
Presenting Officer with the above case Charged Official submitted 
Defence Brief on 26/12/2004. Other details are in the Daily Oidàr 
Sheets. 

THE ARTICLE 07 C&&RGE 

The DA has framed Two (02) Article of Charges against Shri M. K. 
Barman, Hd. GC/NGC, which are mentioned below: - 

Arttcle - I 

e,i, .: 	 17 	 11 	 _!1_ L --------------_. 
iin ivi. rb.. tarunni, flu. '/ 	Vnnc iuncuonmg as ueuvei ierk of 

NGC Goods Office, during the month of November and December' 2001 
committed a serious iaegligence in his duty in as much as he permitted 
the parties to put fictitious remarks in the Delivery Book regaithng 
Packets left for A/ D During the dehveiy of the Onion Cdiisignment on

3. 
 

01/12/2001 and the remarks were without signature of the person who 
took delivery. 

Article-H 

Shri M. K. Barman, Hd. . GC/ NGC while functioning as Deivezy Clerk.of 
NGC Goods Office during the month' of November and December' 2001 

Centra' Pdmnis ,, 	Tuna I 

9 JAN 2009 

- 	uwaatLBe 

033.8192.6. 
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a ser1Ou 1niscondt in as much as he delivered the Onion 
ent from NGC Goods Ofi1ceOfl 01/12/2001 

jh0UtVemg 

5 efle1ss of the party who took diverY. Thus, he facilitated 

lie Lit.iOUS parties who were neither •Consnee 
nor endoi'See to take 

ñctitiOUS A/D. 

Thus, by the above acts said Shi4- M. K. BarIfl, UU. 

exhibited lack of integrity and devotion 4o duty and acied in 

nbecoIfliflg of a Raijay Servant and therebY Contr 

ProvisiOflS of Para 3.1 	& 	of ilwRaay Services 

Rules 1966. 
-- - 	 AVVT1f0 rrV 

lWuna 
mduct) 

JAN, 2009 

Guv'ahatj bench 

[he DA has proposed t0 substantiate the charges framed 
Barmall, Hd. Gd NGC on the basis of 09 (Nine) 

UOS of docui11e11Y 

evidences which were exhibited / authenticated duiing the course of 
enquirY and the documents were mailce4 as PD - 1 to PD - 09. 

 Shri M. K. Ba 
is the copy of the statement of 	

rman, Hd. Gd NGC 

recorded at cvo/Mahgaolls Office o,n 26/09/2003. 

PD - 2 is te copy of the statement of Shri D. 
	Brantha, 

h 
Hd.OflStab1d/F1N 	recorded .ór•QI0i2003 

at cvo/MaJigaon's 

Office. 

PD - 3 is the copy of the DDM Regite] from S No. 
505 to I 	515. 

PD - 4 is the copy of the Tly Book 
containg pages for the date of 

01/12/2001. 
- 5 is the copy of the Oath Pass Khata of N (C/ Goods Office 

ofltau1U1g pagel for thç date of 01/ 12/2001. 

7 PD -6 is the copy of the Gate Pass Khat of RPF/ NGC 
containilig pages 

for the date ofOl/ 12/2001. 

PD -7 is the COPY of the application 0r A/D (25 nos). 

PD - 8 is the copy of the )e1ivIYB)0k 
containing pages 10r the date of 

01/12/2001. 

to PD 
-9 is the copY of the RaiaY RecePt'5 (32 nos) . 

u 	esentiflg Officer in his brief sbmid on 28/09/2004 me ntdthat 
Shri M. K. Barnian on 01/ 12f2001 commenced his duty as tYe1Ve1Y 

ii- O38924 



30 hrs & started deliveiy of Onion Ccarisigflrneflts & 
ts under Invoice Nos. 220 & 251 were reuLoVed from the 
inises at 10.00 irs whiCh clearly proves that the said 

ci 1 
were delivered othèrwise it is not possibIt to iemove the 

'oiisigrnnefll and thus the statement., of CO vide 
Q* No. 2 of EO is not 
the Dcliveiy Register Lonect. The remarks. of damage :as. made in  

obviously made by thcparty itself without signature and in presence of 
Delivery Cleik as Shn Barman was the custodian of the delivery book 
and his duty was up to 13 30 hi's and surely he allowed the party to put 
such fictitious remarks. Hence, the charge against CO on Article - I 
stands established. 

ii regard to Article - II of the Charge, it has been mentioned that as per 
delivery book, Consignment under Invoice No. 140248/ 256 was delivered 
'vit1iout obtaining the signature of the -party i.e. without, veriIying the 
genuineneSS of the party and the same of delivering the Consignment 
was admitted by Shri Barman in reply to Q* No. 9 is his statement. 

Further, tin cc cases including the above Invoice No. 756 were cited by 
P0 where it 

has been shown that the Consignee against three invoices 
were someone & endorsed to one Party whereas the deliveries were made 
to other than the endorsec or thrç are some discrepancies & thus from 
the above it is clear that Shn Barman delivered the Owon Consignment 
v. ithout verilymg the genuineness of the Party and also h 
the signature of the Party in the Delivery Book & withou 
general formalities. 

Theifore, the charge against Article -II is also stands est blished. JAN 2009 

/ )EFtNCE OF THE CHARGED THE  OFFICiAL 
HUwtt 

Charged Official in his Defence Brief received on 26/ 10/2004 mention T 

that the Charge against Article - I is far , fmm the tact as the CO was on 
duty at the Deh'eiy Counter on the day..from 06.30 his to 13.30 hrsan4 
he left the Counter at 14.30 his on completion of his duty and it cannOt 
be denied that CO did not effect the Book Delivery since the 
Consignment started lifting froir '09.15 his and completed unloading at 

15.00 bra indicates that, the 'party: was allowed by the CGS/'NGC to 
remove the good portion of the  Consignment from ti ie Railway premises 
and the damaged portion was kept. for Al D and alter granting AID by 
DCM/GHY. the Consignment was finally removed at 18 40 hi's which did 
not fall within the duty hours of the.CO. 

'2 The unloading of the said Consigilreflt completed at 15.00 hras 

revealed from the Tally Book & very correctly the damage portion of the 

Consignment could be ascertained by 15.00 bra and thereafter as a rule,' 

Li 

FM 
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the nncuks n the Goods DelivelY Book s 	
os of bags 

C3eft the Counter at 14.30 hrs on being released frow duty at 13.30 1 95B 

tirs, so the CO is in complete dak0Ut the remarks iecoed in the 

1)ehVerY Book and as SUCh 
the allegation niust not b ittributed on the 

0 & CO vety correctlY pointed out that be was not aware when the 
ai ticulars marks were written because be effected oiil 

Book DeliverY 

but not physical debvelY and the Tally Clerk recorded the Tally 
Register 

on the basis of the Tally, the marS were put by the Party. 

('fl's duty hours, no 

iI 

Since the Party did not. put remarKs 
wiu.irn 

(
omments can be offered on the last three lines of Art 

In regard to Article - II of Annexui 	I wherein it has beei. mentioi4 

hat CO delivered the Onion Consignment without 
verifying the 

euuinefle of the Party who took deliverY arid f1cjlitated fictitiouS 

Pai'es who were neither Consignee nor endorsee. 

hi tlüs comieCtiofl, it is submitted by CO that the questiOri of delivery of 

the Consig]aiflCIit 
of the Party withoUt verifying the geituuleIless does riot 

arise at all. There are Binited known parties who deals in Wagon/ rake 

load Cons1gfl111leit and take the deliverY 
through then repreSeUtat1v 

and due to working m NGC Goods Shed for a long peri%Xl the 

iepreSefltattes are very much known In this instant case, the 
deliverY 

d s the non - verifyii 
was affected to the eptseta of the Party ano  
the genuineness of the Party is not oict. 

7 FuiCr, as per provision of Section 80 of RailwaY Act' 
1989 where 

delivery 
ot the Consigfltflent has been permitted to 

the person  who 

produces the Railway Receipt, t shall not be responsible for any wrong 

delivery on 	 or other the ground that suCh person is not entitled or that the 

endorsem1t oi the 
RailWaY Receipt is tbrged 	wise defective 

In this confleCt, it has been clarified that co never admitted rather be 

stated that that S1flCC 
the agent/ eprcsefltte ol the parties are all 

known & delivery was effected on good faith & as 	
ProvisiOri of Section 

80, the 0nsigumeflt was delivCd to the known 
iepresefltatlV and the 

RR in questiofl bears the endOrsCmt0Tl the backside of the RR 

hi regard to allegation for non - obtaining the signatuit of the 
person 

who took delivery, the allegation is not correCt & delivery book clearly 
indicates the existefloe of Parties signature in the 

IUinfl 

0 1 hus, from the 
 above discussion, it is clear that cli livery was granted to 

	

the proper representation and bence_the_c1 	
fictitiouS 

	

.Centra 	 1.U%a' 

9 JAN 2009 
O38$ 



jjtake fictitious A/D does not arise. It is further submined that . 44' claim against any fictitious dchvery has been arisen hence 

	

'r) 	ith1e in question is not substantiated, 

(fiscussing on the points mentioned in his brief by P0, it has been I )flcd that there is no doubt that removal of Consignment against 

	

1. 	No. 220[251 might have started at 10.00 his but according. to 

	

'3 . 	Register, the Consiguments removed in,, vera1 spelis & finafly 

	

c. 	ete.d at 18.40 his, so the lobservation of P0 in regard to removal of s .4lnuent within 10.00 his is, not true. It appears from the Tally Book 

	

Li 	he unloading was completed at 115.00 his & hence. after 
'dning the damaged bags, the remarks to that effect must have 

	

3t. 	ut after 15.00 hi's which is obviously after the duty hours of Co. 

ud to P0's contention under result of enquiiy of Article I1 in 
to invoice No. 140248/256 underwhich the Consigruneti was 
'd vithout signature of the party & also without Verificatinu of the 
ness of the Paity, it has been mentioned that details on 	above ft; dy been elaborated. 

Nos. 140213/221 & 140236/240, which have been mentioned b
y 

ere not incorporated in charge Memorandum & the said tWo  

	

en 	s have not been elaborated. 
 

'AS ?flNT OF EVmENç7 

iLu . arge against the CO. Shri M. K. Barman, Hd. GC/NGC an4r 
1 is that while functioning as Delivery Clerk of NGC Goods Ofli4e 

Lu ic the month of November and Decemebr'2001' he committed Ia 
w 'negligence in his duty as he. permitted,'the Parties to put fictitiotis 

in the Delivery Book regartling packets left for A/ D. 

' I(: i' . ) ui ation cite that Slfri Barinan (CO) while performing his cit i ty as 
Clerk OU 01/12/2001, he delivered the Onion Consignment 

g lictitiou8 remarks in the Deivery Register & there was no 
of the agent/representativ5 against the remarks. Further, 

clocuments it revealed that the nos of Onion bags which were 
din i tenioved had been shown as bags left for A/ D & there was no igii c & the sante was done with the intention to make false claim & pennitted the party to put such Wmarks to .ve undue l)cnefit 

CentrMrn n , 

2009 

jI  - 	at 

k 

livoice No. 220, 351 bags & against Invoice No. 251, 361 bags 1a r which 712 bags of Onion were booked. As' nr fi1hr +I 00' 81 Luent5 were tallied & unloaded, at 15.00 hrs 
--  

& 14.00 hrs ' 'sp' 1' clv but 712 bags of,Onion were delivered &. removed from 	' 



II' 

at 10.00 hrs, 17,45 hrs, 10,00 i.irs & iO.O0 hrs by 
yeaiing Nos. AMX - 6384/153, AMZ - I 143/,199,. 

AMFI - 

& NLA - 1898/180 as per Gate Pass Registel iaintained by 

N.44Serso1lfleI & Goods Office/NC'Wt1 resulted the tititioUs A/D of 

ihc ConsiiD1eflt0n 01/12/2001. 

:s per the procedUre Book Deiiveiy is to given first &. thereafter the  

'ousignment is to be unloaded, t&iied by Tally Clerk & aftCi unloading 

the Consignment, the damaged portion are required to be segregated & 

details of the damaged received are highlighted through the tally and 

after 1nahzatiOfl of tally, the damaged bags are 
kept for physical 

verification for granting A/ D if any applied by the Competent AuthOritY, 

n this case, the Book Delivery was granted by the CO Shui 
Bariflan ashe 

was woiking in the Delively Counter from 06.30 lirs. to 
13,30 bra on 

01/ 12/2001 and after granting Book delivery, tally was started & 

primarily
. 513 bags of Onion against, invoice Nos. & 

251 were 220 

removed by the Party against the total of 712 bags at 1.0.00 hi's as are 

evident from the Gate Pass Register & the remaining 190 bags were lifted 

al 17,45hr5 

While claiming A/ D, the same was claimed for 514 bags as per tally and 

after finalizatio)li of A/D, the damaged bags tuust have been 
lifted/ removed from the Railway premises. 

As most of the bags were removed at 10.00 hrs (51.3 bags) at 10.00 
hrs & 

199 bags were lifted t 17.45 hrs it is very much clear tlãt the sound 

bags were transported earlier &the damaged bags were removed later 

(i.e. at 17.45 brs). 

1 hus, the clami for A/D were fictitious and in regard to 
pe rmitting the 

Parties to put fictitioUS remarks in the Delivery Register by CO could iiot 
Registe to established as the remarks in the DelivelY 	

r inust bavç been 

ut in after conpleti0n of tally as well as A/D i.e. after 15.00 his. As CQ 
p was on duty up to 13.30 hrs, be cannOt be lieki responsible for 

ut such remarks m the Delivery. Regitf i and also for not 
permitting to p  
putting initial against the remaiks 

) Lu regard 
to Article - 11 of the Charge where it has be n alleged that CO 

delivered the Onion Consignment On 01/ 1 2/2001 withoUt ver ifying the 

genuineness of the Party who to9k ddiveiy & thus he ,fiicilitated Ct1tjOUS 

parties who were neither ConsiII nor endorsee to take fictitiOUS A/ D 

10 As per the imputation, co delivered the Onion Con si.gflifleflt to perS.flS 

withoUt verifying the genuineness of the Party, Even CO failed to 
obtain 

under lnVOi( e No 256 
signature of the Party who took delivery  

Central Mn 	 TOWnal  

S IAN 2009 

Irttt 	Iit 

Jill 



9 
state 

details furnished under Annexure - 11 of tli 	
ineilt of 

w here particulars of violatto1 made weje nientiofleSi, it is 

against invoice No. 221 (PD - 9/17) ConsgflCe was'U. C. 
k1Iani & the same was endorsed to Sunrise Trade r at d delivetY was 

i aken by Sunrise Trader but the signature of the r u'.. ursee was not 

authenticated and moreoVer, the Consignment was din by someone 

\VhO even did not ign. In regard to Invoice No. 240 U'D - 9/29) the 
onsigufleflt wa Han Vallav & CompanY and the sau.n. were endorsed 

o Sudhir Trader but the Consignment was received I 11 unachal Tradci 
md the signature of the Party was not authenticated The 

details in 

i'egard to other three InvoiceS i e Invoice nos 256, 257 & 258 are 

enüoned below: - 

Shanti 
Onion 	Kumar, 

Kamal 
Kumar 

T257 	I 	Do 

III 

3 tTrnder 

Only Signature 

T Feceived by 
one on behalf 

,fJa1aram 
')nion but 

signature are 
L different. 

1 The signature 
Of the 

representatives 
not 	H' 

authenticated 

S j 

(uwahaU Ben 

As CO had agr!ed during Qenei'al Examinatioli as well as in his Defence 

brief to grant dehveiy to the known represefltativ( s of the party on good 

faith and also as per the strength of the provision as provided under 

Section 80 of Railway Act 1989, it can be deemed that he did not follow 

the procedure to venfy the genuineness of the repreefltat1veS and allow 

(1 elivery to the men Who produced the RR. 

in regard to fhcilitatiofl to claim the fictitiouS AD, it is seem that the AD 
against invoice No. 240, 256 and 221 were claimed by M/S K. Trader (PD 
- 7/I1), Jagannath Ramesh Warlel (PD - 7/16) and Mahendra Kurnar 
Manoj Kumar (PD - 7/19) and the claims were preferred to CGS/NGC 
and CO being a delivery clerk on.O1/12/2001 had no role to pia. ..to 

: 	 . 
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accept or arrange acceptance though they were, not the endorsee in  the 

/ 	P R and thus the allegation offacilitati011 by CO could riot be established. 

Fiom the above discussion and also from the docuine1tS1t 
cannot be 

%
concluded that co committed wrong to deliver the Consignment to the 

representatiVeS without veri1ymg tle genuineness of the party and the 

same is unbecoming On the part 'of:Ráii a%'aY Servant. 

j FINDINGS 

L I Thus, from the above discussions aiidthe evidences taken on record, it is 

concluded that the Article of Chrge framed against thc CO Shn M K 

Barman, lid (3d NGC vide Mdnora[idUm of chaige Sheet No 
C/VIG/GHY - NGC/4/04 dated 10/0512004 issued by DCM/GflWhab 

are as under: - 

ARTICLE - I 	NOTPROVP 
ARTICLE —II ' 	PARTIALLYYP 

Dated.' 17/11/2004 

TpII,unaI 

9 , 	2009 

uwehati Bea_ 

 

V V__VV_V 
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L)atcd: 16/1 

C,  

Sir, 

ihe l)iv1i&nd c.,onunexial Ivianagur, 
N. F. Railway, C uwaliati-78 1001. 

Centrag Adm 	TWb, 

Sub- FiIULI Representation on the 1Ion'b16 EQ't report daIAd 17.111/2001 vidq 
Charge Menwmndum No. c/VIG/G[[Y-NGC/4/04 dated 10.5.2004 is ed 	'-' 	 2009 
by 	

.:• 	
•.•: 	 I spa 

GUW 
Ref- Your letterNo, cNlG/QHYNGIIO4 auted 7 2 2004 rccuved by 	ahat, enc 

on 8/12/04 

in obedience to your instructions laid dowñ.in your letter cited under re:ference, I 
do beseech your profound look to thee following submissions for your sympathetic 
consideration, prudent and judicious decision please. 

1.0 	'Ihat iir, regasding lindings of the IJo&bkEO. on Article-I (one), I would like to 
submit that I accept the tindings hilly; but I totafly:disagree with the findings on Article-
I (two), for the reasons submitted below:- 

1. 1.0 The Hon'ble EO vIde 4th  line of the Para telow. the chait depicted at page -7 of 
the report had drawn an inference, "It can be deemed that he did not follow thc procedure 
to verify the genuineness of the representatives and allow, delivery to the men who 
l)IOdUC4XI the RR," 

• 	 :' 

I I I So it is provd hroin the above hues that tho Hon'ble EO xeiIain Irom applying his 
free and judicious uiund in this cac Therefore, iofind1dgs were dravut on urmiscs and 
Conjectures wiudi have no place in D&A Rules, LL F 

I 	 II 

	

'.: •• .,$. 	 ... ; 

II 2 I3cszdes as per piocedure, the delivery cIrk s bound to deliver the consignment 
VA 

to the person who prod'uce the [Ut cover by'the.prôvision of section 80 of Raiway 
ALt 1989 and tins praAice has bun followed at NGC Goods since long to avoid 
eoinplamts from the Tiaders/Rly. Users; being satisfied himself (Goods Clerk! Delivery 
Ck rk) 

113 But, t1u IIou'bk CO rew.hcd to such decision which which is a rsuIt of caprice  
whim or lüncy or nuchcd on the rowid ofl1cy of expedience ignoring. Railwuy 
Boards letter No. E(D&A) 86 R(J-6-1 dated 20. 1.8,which slates, "The supreme Cotut'in 
case of M.ahavir Pnisad Vs. State of AP.(A1R 1970 SC 1302) observed that recording of 
reasons in support of a decision by a decision by a quasi-judicial authority is obligatory 
as it can show that the decision is reached according to the Jaw and is not a result of 
caprice whim or lancyor reached on ground of policy ufexpendience. It ilas  been luther, 
held that the necessity to record reason is grçate Jf the order is subject to appeal." 'L'hus 
CO was deprived of Natunil juslice under Article 311 of the Constutuuon of Endia. 

• 	. 	.. 

	

•"•:'-• 	. 	- 	•:...J1 



1.1.4 So, the Pani Nos.5.1 1,5.12 & 6.1 (findings.on article-Il) of the Fnquity Report 
which wcnc drawn on surmises and conjectures:aEe lhr frornthc pnictical fiasibili1y.and 
provtsions.laid down in Section 80 of RailwayAct' 1989. And is not acceptable to the 
CO. since this puacIicc is prvaihng cven to-day 

15flinJon. the law is very much specific t1at even if a lindng i based paitly on 
evidence and partly on surmises and Conjcctucs it would stand VUutC(1 (Dhiruj Lal 	LI 

Versus. Couunisioncr of Income Tax, 26 Ilk 736). 

In view of the circumstantial evidc rice and facts, it is krventiy prayed that your 
bewgn-self would be kind enough IQ cxQn ra1CIQ.CO, from such un-judicious decision 
of (tic 1lo&btu LO against Article 4(:P41 
as discussed above. So that 

the CO. iñ$j fallyPtoVed)baèdou surmiscs & cnjecturcs 
t bodnved of thejudicious dision fmm a 5 1 

commercial officer like you and Nutuut'ji stico.Sot.denicd to the CO to cnabló himto 
nisttáiiOi with an anxiety free mind and for iender more devoted services to the odm 

which act of your kindness, 1 shall rcrnnini 'icr grateful to your honour, Sir, 

 

With regards, 

Yours Faithfully. 

A"4 	4V 

7ftunal- 

9  JN 2009 

Wa  

(. 

 

'(M.K.; t3arman) 
(Char)ed OIi1cl) 

Ex.lId.Gc/NGC now 
Ud.Gc at D1ianinar. 

.. - AW tie 
I 	:t 

J?- , 
1I 11:1 

..,.. 

I. I 

'1 

4. 	- 
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ANNEXURE- VII 

(Typed Copy) 

N.F. Rly. 
Office of the 

No. ES/96-M(T) 	 I CentragMrn 	 Dt. 5.7.07 

To 	Ln 

9 JAN 2009 
Shri Manoj Kumar Barm 7 
HCC (Goods) DMV 
Through :- SS/DMV 
Sub : 	Implementation of punishment. 

Ref. 	Sr. DRM/LMG's NIP No. C/ VIG/GHY-NGCf 04/04 dt. 
9.6.07. 

in terms of Sr. DRM/LMG!s  NIP No. under reference it is to inform 

you that the penalty of reduction to the lower stage in the time scale 
of pay by one stage lower for a period of 3 (three) years (without 
lossing the benefit of future increment) has been imposed upon you. 
Accordingly your pay has been fixed at Rs. 6800/- w.e.f. 09.6.07 to 
8.6.2010. 

Sd/- Illegible 
for DRM (P) LMG 

N.F. Rly 
5.7.07 

Copy to OS/ET bill at office to draw the salary of the staff accordingly. 

Sd!- Illegible 
for DRM (P) LMG 

N.E. Rly 
Received on 10.8.07 
Sd!- M.K. Barrn.an 
10.8.07 
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Northeast Frontier Railway 

Notice of imposition of penalty of reduction to lower service, grade or post or in 
a lower time scale, or in a lower stage in a time scale for specified period. 

(Ref: - SR-21 under rule - 1715 —RI). 

No.C/VIG/GHy-N/O4IO4 	 Dated 09. .06. 2007 

Sri M.K.Barman, 
Hd.CCIGoodsINGC now at DMV 

Designation 
Date of birth 
Date of Appointment 
Present pay and scale 
Date of superaflnuatjonjRetirement 

- Hd.CC/Goods,'DMV 	 2009 
- 01-11-1951 
- 29-01-1975 	 UwahatiF3 n h 
- Rs: 6950/— in scale of Rs ( 5000-8000/-). 
-31-10-2011 

I). The following charges were brought against you. Article- I, is not proved while 
charge under article-IT has been partially proved in the DAR enquiry. 

Charges (s) 

Sri M.K.Barman, Hd.GC/NGQ while functioning as delivery clerk of NGC goods 
office, during the month of November and December/200 I committed a serious 
negligence in his duty in as much as he pez1nitted the parties to put fictitious remarks in 
the delivery hook iegarding packets left for A/D. During the delivery of the onion 
consignment on 1. 12.2001 and the remarks were without signature of the parson who 
took delivery. 

Sri M.K.Barman, Hd.GC/NGC while functioning as delivery clerk of NGC/Goods 
office during the month of November and December/200 I committed a serious 
misconduct in as much as he delivered the onion consignment from NGC/Goods office 
on 1 12.01 without verifying the genuineness of the party who took delivery. Thus he 
facilitated fictitious parties who were neither consignee nor endOrsee to take fictitious 
AID. 

You are hereby informed that in accordance with the orders passed by 
Sr.DCM!Lumding (observation of Sr.DCMlLumding in Annexure 'A') you are 

Ar4 () 



t -a-- 
imposed the penalty of reduction to the lower stage in the time scale of pay by one 
stage lower for a period of three years. On the expiry of such period the reduction will 
not have the effect of postponing the future inrements of pay )F the C.O.The penalty 
shall take with immediate effect. 

Enc!o:-Observation of Sr.DCMlLumding (in Annexure 'A') 

(S. C. Kumar) 
Sr. DCMG 

Name and Designation of 
the Disciplinary Authority 

Copy to: - 1. DRM (P)ILMG (OSIETICadre,) and (OSIETIBi11) for informatio 
necessary action please. Central ~4d ~jfljv= 

2. Dy.CVO/T/Maligaon for kind information in reference to lettL

othe 

 
No.Z/VIG/94/I/19/2004 dated 05-02-2007 

	2009
3. SM/DMV for information. He is advised to hand over, this NIt 

concerned obtaining acknowledgement and send the same to t e.uwahaj Bench 

(S. C. Kumar) 
SrDCMJLMG 

Please note the instructions below:- 

1 An appeal against this order lies to ADRIvIILMG ( Next immediate superior 
to the authority passing theorders) within 45 days time. 

2.The appeal may be withheld'by' an authority not lower than the authority 
from whose order it. is preferred. 

if - 

it is a case in which no appeal lies under the 
rules. 
it is not preferred within the stipulated time on 
which the appellant was informed of the order 
appealed against no reasonable cause in 
shown for the delay. 
it does not comply with the various provisions 
and limitations stipulated in the rules. 

Contd --- 3 
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Annexure 'A' 

After careful examination of enquiry report, tally book, delivery book, gate pass register 
atached in the case file, statement of Sri M.K. Barman and Vigilance remarks it is found 
that (a) the non-establishment of Charge of article —I by EQ not tbund true as because 
the gate pass for 180and 170 bags were issued at 9:20 hrs and II ii) hrs respectively on 
I 12.2001 before 12.00 hrs and C.O.permitted the party to put fictitious remarks as A.D. 
of 177 packets onion kept for A.D. in the delivery book. When the consignment was kept 
for A.D. how gate pass issued by CO. Considering all the facts in mind article -I 
estab Ii shed. 

Article —Il established in enquiry report itself It is proved beyond doubt that CO. did not 
follow the proper procedure to verify thgenuineness of the.representatjves and allowed 
delivery to the men who produced the RRs, Without proper verification and party was 
allowed to put fictitious remarks in delivery book for A.D. 

Keeping all factors into consideration I imposed the penalty of reduction to the lower 
stage in the time scale of pay by one stage lower for a period of three years. On the expiry 
of such period the reduction will not have the effect of postponing the future increments 
of pay of the C.O. 

3] 
Centra' Adminst?tv IWbunal I 

9 •JN 2009 

(S. C. Kumar) 
Guwahati bench. 	 Sr. DCM/LMG 
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fl o Accu. ti oflal DiviSiOnal Rail way Maflag £ r 

N.F. RAiLAY,LUM.DLNG. 

In the matter of: 

AN AppF.AL under Rul 18 

of the Railway servaflts(.5ciPline 
and Appeal ) Rules, 1968. 

intkie matter_2 

hoLtce of impositiOn of penalty 
TMmnai 	w: c/VIG/GHY_NGC/04/04 dated 

Q9.06. 2007 passed by the 

JAW2OO 	 IMG thereby imposing major penaltY 
of reduction to the lower stage 

in the time scale of pay by one 

stage lower for a peod ol thtee 

years on the appellant. 

AND: 

the matter of 

Sri MaflOj Kumar Eartlian 
MGc/4v,Dimapur Goods Office 
N. P. Railway 
and resident of 

: 2 Mathgheria, 
sri Nagar L.P.ScklOol Road, 

GUwahati -20 
uistsKamrup,Assarn 

Appel 1 ant 



/P/2/ 	--(3 - a 

The appel.1ant above named 

10 	That the a 
1 1 1  PPellant joined the N. F. Rail way in the 

year 1975 and since the d8te of Joining he has been 
citsthargjng his duties sincerely anci to the 

satjsfctj0 of all concerned .After 	
30 years of serv.ce,he has been subjected 

to major punishment byt•e cum disciplinary authori 
manner 	 ty in a most illegaj. A directed in. the Notj. ce of Impositjon of Penalty 
dated 09.06.2007 the -(a. preferring  L,,i appe 

I 

al before your goodef being the appellate aJthority Under the 
Ruj es ot th e Rai1way Servant8 (. sci pli ne and Appeal) Rul e 196b, 

2. 	That the th.visionai cnmerciai 
issued Office mnorandum dated io.os. 2004 thezeby directing 
the appellant to ubjt his written statnent8 in defence 
within 10 days from the date of the receipt of the memora 
dum against two charges level 1 ed agai nthim v de Annexur IBM  i 	 1 to the said memorandum 

4th the mflorandum a ataternent of imputatjo of misconduct aid mis..beklaviour a list of 
documents were al so annexed as Annexures 2 & 3 respectively. 

A Copy of the Of fice Memorandum dated 10.05.2004 
is annexed here.th and marked as Aflnexür1 

That after compl eting the inspection of 
document8 d other Omaljtjes a allowed by te above oce 

*the appelant on 1/ 1/ 2004 1florandum dated l
°•°5 .Q004%su.bmitted hi8 defence agajn8t :he above charge mnordum dated 10.0.07 

recáj v-ed by 1,im on 06 .7.2004 .The appellant in his defence denied the 
'tlarges levelled against him. The appellant also mentioned 

.n his defence that if the authorities decided to hold the 
usequiry,he may be given the reasonable ePportunity to defend 
iimsej f and. also mentioned the names of 

two person8 flcxn.tna.. ting as his defence assistant during the course of iO also placed their - 	 .LU this respect. 	
/ 

A copy of the above defence of the appeilantj 
cated 15.07. 2004 Aflnexurii 	

/ 	•.' ;,r,- 
/ 

ont 1. on p/3 I 
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Tiiat theLeafter the authoritie appointed one 
sen as the Enquiry officer to couuuct tne enquiry 

ag&tnst the apellant.Then the enquiry officer vide his 
letter 	z/coN I VIG/08/04( 2) dated 20. Od. 2004 infozned 
the appellant that a preliminary hearing in connection 
$ti, the charges against him would be held on 08.9;2004 
in his office chamber at I.laligaon/HC.Accordingly the 
appellant was advised to attend the iearirig with his 
nominated defence counsel • Sri M. Chakrabort y,whi ch the 
appellant duly followed 

A copy oi. the above letter dated 20.08. 2004 

Annexure-Ill 

That the Enquiry 0fficer,thertaftr, 	vide his another 
letcer w:z/C0NçiG/08/04(2) cated 0.9.2004 informed the 
appellant that after holding the jreiiminay enouiry.on 
08.09.2004 he decided to conduct tte regular hearing of 

the case on 20.09.2004 & 21.e9.2004 il -i his office chamber 
at ialigaon •Accordingly,the appellant., was advised to 
attend the nearing with his defence counsel,Sri M.Chakraorty 

ppellant duly attended the hearig before the Enquiry 

A copy of the above letter 
dated 08.09. 2004. Annexure-IV, 

at the Enquiry Officer,After holoing the regular 
iriquiry, on 20.09.2004 and 21.09.2004 aga.tnst the appellant 
in a surmises and conjecture manner, submitted his enquiry 
report dated 17. 11.2004 before the ca sciplinay authority. 
The enquiry officer after d.iscussinq the evidence on record 
and the documents came to the findings that Article of 
cha'ge No: I not proved and the Article of charge NII 
par cially proved against the appellant ,Thereafter the 

.visioflal commercial M.anager,GuwahLti vide his office 
letter ;c/G/GHY-NGC/4/O4 dated 07. 12. 2004 forwarded 
a copy of the enquiry report to the appellant directing 
him to submit his representation if any against the enquiry 
report withio 10 days from the date of receipt of the 
letter. 	

Cofltd ... p/4 
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A copyoi. Ul.e ab(5v0ttr dateo 07. 12.2004 along 
with the nflcuiry report Qated 17. 11.2004. Aflflexur\f. 

7. 	That as directed the ape1j ant on l6. 12. 2004 sud. t.ted 
his 1eprosentatiori 	nt the enquiry 0iiicezs Report dated 
17. 11.2004 In the representation the ape11ant accepted the 

ndis of the nq.try Olcor on 	tic1e of ct, arce 
oonnectn to te cnarge of 	 II 4h.tch the Enquir 

fic:i to 	partially proved 1 it was spCifieally stated 
:iat the aJ.i indnqs sufr iran s.r:c.1 ss and conjectures 
wfl.cL have no place in the D&A Rules 	ccoro.iug y after c.iting 
various settled Laws i( this rtspect the appellant pray ed 
to exoneratek him from the charges. 

A cepy of the above representat,on ated X j6. 2.2. 2004 iU.exUr V! • 

That the appei.lant begs to state that after submitting 
reprentatjn dated 16. 12. 2004 he was in the hope that 

chj rt ,uthorities woulO conMder his representation in a 
avouiabl e manner ana he. shall be exonerated from the charges. 

.oreso,there was no response from the autnorities for a long 
-ie. Contrarily, the appellant 	stiociced and surpri sed having 

a\.red the office letter t;s/96-xiy.') datecJ 05.07,2007 
by the 	i;I;J.F,iijy on 10.06.2007 whereby 

central 	 the ajpefl.ant was infoed that the 5r.DQ1r.,1Q has imposed 

:e PjnaltY of reuction to the lower stage in the time scale 
B j01  1009t pay by one stdge 1oer for a perio_ of turee year8 (witnout 

tnc benefit of future incrnent).Accordj(1gly,his pay 
±ixed t lower scale of pay 	09.6.2007 to 

2010. Mth the said letter copie• Oi Notice of imposition 
)I. pena1tLe8 dated 09.06.2007 and the observatjc,r4  of the 
ir.D(jlLMG were also enclosed. Frxn the perusal of 'the Sr.D1/ 
.X4G I t i a appearan.t that he had di sagreea wi th the report of 
:kie Enquiry Officer in connection with Articles of charge 

1 and held that the said charge ns been estabU shed and 
ccoingl y imposcu the najor penalty on the appellant without 
jving an opportunity to the appellant in connection A4ith his 
u. sagrenent with the finding5 of the Enquiry Of Eicer.z4oreover 
:ran tte very, begining of isSUing the charge M*norai*Uujn 

Contd, on p/5 



10. US. 2004 the Sr. i. C.M was not involved with the proceecings 
aga.nt. the .appeljant.I t may also be mentioned here that 
thoLg1-i it was informed that the pay of the appellant has 

e be. fixc at lower scale of .6800 	wìtri effect from 09.6.07 
to d.Q6,20l0 and the appellant may file an appeal agaiiist 
the imposjtjoxi of penalty before the apel1ate authority 
the authorities has already materfalisea the Li.p from i 
started pay cut from the Month of July, 2007, August, 2007 
though the appellant received the N.x.p. oniy.on 10.08.2007 
which itself shows that the punishmt has been imposed on 
the appellant in a pre..detei.jned motive and in vjojation 
of tue settled laws in this respect v1 so- Vi s the princip].es 
of Ltura1 justice. 

A copy of the letter dated 05.07.07 and the order 
of penalty dated 09.06.07 ...Annexures..VII and VIII respecti ve] y. 

Being highly aggrieved by the above order of penalty 
aatec. 0906,07 and the letter dated LS07.07 the (a) i n  
preferring this statutory appeal with ground s  inter alia 
the tollowing. 

S  

(1 1 T 
Crdr A4m 	Tbna 

B ,AN 7Urnexu 
rias n' 

raCt 	his  
tuvvahati 

SitiOfl 
same 

- GROUND$ 

i) For that from the '0bservatjon as depicted at 
A of the NIp.'it -is evident that the 

Lfrer, been issued a charge sheet a9ain5t the appellant 

C ned
isciplinary authority and as such the 'Obaervatjon• 

 by the Sr.Lx4(G and consequt order of impo... 
of penalty datedÔ9.O6.O7 is illegal and as such the 
; liable to be 'quashed and set aside, 

ii) For tivat,the Sr.DQ4jx.z.ic while disagreeing with 
io 

L. odiog of the Lnqulry officerza regarujng the Artjes 
f charge ?; 1 failed t0 apprecj.ate th€ evidence on record 

ufl d wi thou t consul tj. rig the evidence in thi. s respect hel d that 
he Article of charge ps 1 established against the appellant 
n a most illegal manner and as such the order of impoitjon 
f major Penalty dated 06.06.07 i5 not sustainable in law 
nd is liable to be,quashed and set aside, 

Contd. on p/6 
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.ii) For that,jt is a settled propositjn of 
law that the disciplinary authority may disagree with 
the finding.5 recorded by the Enquiry oicer in a 
docnetj c enqul. ry against the delinquent on]. y after 
taking into Consideration the evidence on record before 
the enqu..ry officer and lie must give the reasonable 
opportunity to the 1Uer1tt0 defend him against his 
disagree(At contrary to which is the violation of the 
pri1cipjes of natural justje via-a.vjs the provisions of 
Article 311 of the Coristjtutior4 of India .In the case in 
hanc the Sr. DQ4jLMG while disagreeing with the findings 
of tie Enquiry Officer regarding the Article of charge 
N: 1 faij ed to fellow the above setti ed proposition of law 
and imposed the major penalty of reduction to the lower 
state in the time scale of pay by one stage lower for a 
period of 3 yra in a most illegal and pre-deterned manner 
and as such the order of Penalty is liable to.be  quashed 
ar1d set aside on this ground alone. 

iv) For that,the Enquiry officer while submitting: 
his enquiry report before the J.aciplinary Authority failed 
to appreciate the evidene in regard to the Article of 
charge N:II in its proper wanner and held that the charge 
was partially proved.Zt is a settled law that. an allegation / charge can be proved 0oft thot proved• but it can not be held 
to be pertially proved -1 ,which has no xieaidnq whatsoever9jn a departental proceedjrg.As such the disciplinary authrity 

uo ,:  to have exonerated the appellant from the charges 
which were not proved ,but that not having been done and 
the Sr.D041LMG passed the order bf penalty arbitrarily and 
as such the same is not su at ei nab]. e in 1 a w and Is ii abl e 
to be quashed and set aside . 

v) For bkiat.the sr.DQ4jLMG passed tt 
penalty in a most illegal manner which 1 6  a) -I 
from his observation at Annexur€.•A•0f tk, 
The Enquiry Officer in his finding regarcjjn 
f charge xi held it tO be partially pro 

3r.DQ1 in hisobservtj0s in this respect h 
Contd . ap/ 
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.ere prove0i beyonUbt and a bUQ tt order of pe, 
suffer5 fran arbitraritness and is liabj5 to be qua 
and set aside, 

For that though the iPPell ant SUbm ttod h 8 
Enquiry 	

i representati 	 i on 16, 12.2004 agajra.t the finding5 of tle 
°icer,tke Sr.rxJL(; f&Lied to conjder that 

representation wh.tle Passing the impugned order of 
 Z'ioreovex• neither the obServation of the srr 

	
penajt 

j. 	e order of per1alt, reQect. any 	 G nor th 
 thing about the evidence recorded by the F-nquiryOfflcer during the Enquiry an passe(I the impugned order of Penalty 4thøt 

applying it5 ju.dicj0 	and 	such the. crder cf Penalty dated 0906,07 j ba in 1a. and 	liab 	to be qua se aaice. 

Fr that,8jnce there is provjsiori5  statutory appeal agaj8 
the impugne 	

for Preferring 
d order of Penalty the  autnorjt8 ought 

not to have given effect of the im ned order of penalty pug but contrarily they have given effect of the same and started pay cut of the aPPellaht 
beh.x1d  his knowledge from the month of July/2007 and as 

impugned actj0 is bad, i law an liable 	
such the saicl  

immediately 	 to b set aside 

Vii.j) For that.tho 
non'bje Apex Court in a recent 

case ha5 settled the law in respect of th view 'of the 

disciplinary authority to the matter oj disagr0 4th the Ufldg8 
recorded by the Enquiry Officer in a 

deparL mental 
Enquiry holding that while disciplinary Authorj 

take view different to the one taken by 	
y 

the flquiry O procure to be fol1OW:b 	 fficers 
the .scp11flary authority in such a case and  

re 	
hear±i must be given to the delinquent 

spect th 4sCiPlinary Authorjty is bourid to a. notice Setting out his 
tentatj8 concjujoz to the harged ernp1oye •t is only after hearing the deUfl quen the 4sciplinary Authority can arrive at a final 9 !A 	2009 

Contd. oflp/8 
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uwahat 3efl& 

Lindjng of quilt. There
l,af ,the, delinguent would again have 

to be served with MR a flotice relating to the p1inishmrt 
proposed.In the case of the appellant the Sr.JJQ.1JLMG issued 
tie order of penalty dated 09.06.07 without fo].1o4zg the 
above procedures and law and as such the impunged order of 
penalty is not sustajnab].e in law and is liable to be quashed 
and set aside. 

ix) 	For thatthe Enquiry OLJicer while arriving at 
hJ findingc .n respect of Article of cr-arge tpsii failed to 
apj. reci.ate th evidence on record I ndl udirig the 8tatemeits of tti appjj.ant in it8 true perspectj 'es arid e1d the charge5 
were partially proved to the reasons based on to him shich 
have no meaning whatsoever.and presumption may be drawn that 
the charge was not proved, The sr.r)ajLNG also failed to app].y its independent rnindin.thi8 respect and held the s.zne Is  
proved beyond doubt8 .-As such the Enquiry report so far it relates to the Article of charge WsTI and the order of Penalty 
are not sustainable in ka law and are i!abje to he set aside. 

X) 	For that,the charge8 levelled against the 
appellant and 

the findings recorded bythe Encuiry Officer 
does not cal for a major punishment on the appellant and 
the SrO1JJLMG imposed the major penalty of reduction to the 
lower stage in the time scaj.e of pay by one stage lower for a perioQ of three years arbitrarily and as such the saue is 
liable to be quashed and set aside. 

xij 	For that in any view of the iatter the order of penajty dated 09.06.2007 is bad in law and is liabie to be quathd and set aside. 

o1 it is therefore Prayed that your honour wou].d be pleaaed to acj t thi s appea]. • Calj for the records of thici 
-" ow 

and after perusal thereof and hearingthe appelant be p1. eased to quash and set ai de the impued order of 
penal ty dt d. 09 • 06 • 2007 (Annexu re- ' I I) and/or pass 
such other order/orders as your honour may dean fit and proper. 

cont d. on p/9 
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It is further prayed that pending final disposal 
of the appeal your Honour would be pleased to stay 
the operation of the impugned order dated 9.6.07 
di.r'ectii not to continue in deducting the pay 
scale of the-appellant. 

AND for ith..act 0g  kindness,the apellaDt,a8. £1 
ctuty bouni,ala.0 ever pray . 

Yours. faithfully. • 

• 	
/ 

/' • 

• 	 .• 	
•• 

• 	 S 	 .• 
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Al 

O!\tj 	 NO,5) 	' 
9of the Railway 	rvit(Dic1p1ine, and appeal ru10 l96.) 

(Hane of Railway idir1n:.Lration) 
(piaceo f iue)  	 oL 

11 JL_L_MOlt AD U } 

The 	 propos(b) to hold an inquiry 
agfust S'uii 	, 	 ____under rule-9 oi the 
xaal iay 4 'fl "3nt - Q)icJpl Inc aM a,I)Pnl)Ftules I)Cfl 1h substance Of 
thJmpcit1op of .1n1crtduct o iUt..behaviour in resprct of iihich the. 
in(njr' lo projec1 to be held is s&. out in 1.hp enclosed stcite•weu1: or..-. 

en "rp (frineurp ' 	Lat- n ni of 	iiriutjtin of 
our ii UpDL'&. of each arLicic's of charge is 

it lioL of docunents by wL,ch ancl a List of 
• 	 art.:S 	sOf trie cbare 	proposed to be 

	

tiI' 	',V . ' 	Lh"Lhur Crd:IjrU Of' 
L: 	.'' 	;i' oJ: io;rL 	jio.[ Iji'xu,co :I:t I are 

hri 	 i hL'-C t 	j.,r'rinl that if lie so 
'•jç' ..L3'c 	hc can *nreci ntid ak exirne Lo lrm the (locuwents untjod 

.ho Cfl(2j. seL ho c O. 	duu5(Arcrcxflte I1i) tt (VY 	i? 	t.w.In 
- i: Ii) ois wi Lhin J..O(Ten) (jT5 DI r• (:7j.j)tU  

)? 1 11 5.o j.c t'poo 	es1sulcl cnLacl.: 
.iIl 1CCC ipL C1 th1r, Meworarttliltn.  

3 	3hrj 	 . 	is furl.j,e'r i,nfrinc.'d tlin1 he 
may 	if he so des1red take •th fls3istanc 'f rr otho' fl].y:ser-v.rtt 
wi officIal, or itiy,uade Unjn.(wh -satisfien Ilie reqiireriients of 
ii 	 f th itaiJ.4a J  ocr;, tz(D rC1ilC 	d Aipil)i'i'Lcc 1068 
and -IJote J-and I-or Note 2 .i therc onr a th(- case way be) for 
in pec...t&' the document' and as.. I ot j" 1IILP in it 	n(Irlr his case 
belo re: the .In.juirIng uthority ia Lho event of an or.L inquIry b1n 
h.1-r.1.F' this purpe , he shOuld floBii.latG Ofle o•'.' rnor per'ons in 

.-of pr'ference. Before nomi.hatin, l;Iie ass! LUi r'ailwuy -  socvinI: Cs) 
i:' i.lway LTade Union Qffjc1l () Ch'i 

d obtLo in •fl und'ert aking from the jioin:inoe (:: ' Ht he (they io (ace) 
1 	i'uz In 	nr 	him 	inr, t'r' 1''.r 	,-1l .-r. 	1 -ir1 	-r 	.tH r%,, 	h( 	itn,lii. - .k "1 	•".'.A_.) 	'.":I* 	J 

)ou..d 	also 	contain 	he 	pa!iculruo• 	'f 	.......... 
I'). 	•','.,_S.lj.•t', 	-'I.'.• 	Ifl%..j 	'.I'' 	&17. 
-'Fe ( 	). 1 , J. C, any , 	in 	which 

• nomjnee( 	) 	'had 	-nlrCady'-'iiic: Ita!t:'rt 	I.r 	'';.''i.. •..hnd 1 he 	SI! 	1er'Lalc1:n!' 
ol-ould be furnished t3 	the  
'r.aLl./ce' along 	iith 	Ll 	nominati.  

._ 	3iiri 	 is 	lie cc!:.; ciL,n.i...-;. t_- 	:ftqiiI: 	•a 
the - undersigned t.hruih !.'.ici,y .;od 	• 

,rtten stat' sent 	of 	his dcfcnc.e 	woici.  

• Manaper)Wi_thifl).O 'days 	of receipt 	of thIS it' 	JI 	UnC 	1ct • 
requtze - to mope ct 	any 	docwrLcrt1 ; foi' 	Lhe p i: 	• of his deS enee , 
and 'djthin 	ten days. after complet -i on of 	hiisr:ctl of 	c1curnen1;.s 	if he 
dsiresto'insPeCt documents, 	nd a3.so- 

Ist ate whether he wishes L, f'e becirci Ju. pnr 	'n and 
• 	• 	-•: 	• 	-'• 	• 	.. 	, 	 . 	- 

Lo furnish the names ann 	ciddrpsqoi of t 
- 

itnn If tiny whom h' 
t,, 	'In 	1 	-j ii 	.t . 	,r 	hi q 	0 1,  (' Olaf ' - 	 • 	: 

V 

bUnaj! 

71111,1 



( 1 

/ 

• • 	 • 	
'UfI1Iij 	LiWL.i1 jiJ1r'. 	jJ 	 V  

	

l. 	I 	I 1 
 

I 	 pci1 I 	j L' 	tutu 	/ 	, i 	1j. 1 	t 

', 	:. 	3Iri) . • & D.t:IvT 12 ' c lIrtilex' in 	 1ttV( 1Ii(t  

•-u• 	;ubIII_ 	h.. 	,iten &t 	elKfL&. 'l '1 irtit 	, L il-I-IL 	(1 	 jI 	jil 	I 

i.c 1 In 	i'u 2 r 8s not appear in e' 1fl 	f ) 'e the in ulry :lulhflri 

r 	thcj'wicO frii1; or 	refu; 	cny ,iI.1 	hri 	rvi I 	¶11.  • 

I 	5 	f t 	ii 1Y h 	SC I V afl 	I Di ( 1 p I Due ro'd 	ii )1( t) C 0 L 9 U.,  

ic ord: '/Itro.Ct 	n s is SUP d iii 	U0I I 	f L I p f. 
 

•OI t' m1' 1111 IiiC irtqUi'y e: 

	

The attentifl of Ghri 	 is nViLN1 t(V 

20 ' 	 'the j L tlj]h1 t 	seiv1 r (c' n 1 u I ) ' i 	 ,, nrir1 I whTh ii 	hi 

so vori 	haIl Vbrin 	or aL :'tr1Y. t 	!:,rlrtty 	I(. 	.i i,CICOI or 	Lhe I' thfl UI1'- 

• ) Dei' 	aw st'or a hpiity to 1 u,'t.1.i'r his itit ertS in ip"t 

_i rnat't' 1 	pei taiflJ1F tD his 	C) 'I CP uflV i II r ( vc rflfl. ut Ef 	rw 	- 

n 	re co ived on hit h')i't 1. r U I'IIn -ru I ti IC I' p" t'uii 	II 	Ct 

S rh 	i it' c 	le 	1th1rt 	1 	 'I liii 	1 	41 I I lu 	(II - 	111(11 it Li i 

to prc' rn 1. ut Lill  

.t 	'v; 	t):.•n 	,u':.O 	iL 	I.1 ' 	1.tlVL :111 ;'u 	tfl1 	i('ti 	ru  wI 3 .) 	tic. I nl'en. 

- i i' 	te ce ipt of th is 	ei1tondul'i may b 	.iC 	i.'l (I1f'C cI. 

	

J-t'i 	ILc.ICIJ '-II V fl 	l.1t 	_iltt( 	'If t'-- 	' 

	

V 	 V 	• 	 . V  

• 	 : 	
i:rtot'J]e • 

tilO 	• 	•. • 

• 	 • 	
. 	c'lIIn)et.(tt 

'I 	
• 

- 

Oesj aM' pitice 

ti 	j 	_.___..( IL1IIIP 011(1 deslgfl'iti"fl of 

• t1 	:Lodth 	authit'J1 ir.3)'hIL thfl. 	 • 

/ 3rt D I TO which cv'' 4s no I appi .i L tI 1 

'1' 	bi ,1lcLrt iVc'. pi s 	ic ti.vfl/nai: p iv1 w i h th 	IeIO1i3tdUI 11 

the 	::(: ;:t: 	bo, 	• 	 • 	' 
: 

ititiI sf t 	authrity (This ou1c1 i.rrply L hOt. whiflGVC r 	COSO, S 	• 

1 	eri Ccl t th 	t C iiiiu r 	ih 1 1 	tI'C I rvc 	I 	tin 	ut hc <  

01 nny. 	i it 	ujuri 	(Vl .1'' I I" (ti V 	lf II 	11' 1(l (1 currfli 	i 
t) 

119 W0U1(V1 hj U 1 %'I I n 	1 > 	h p( I 	iu 	I 	hi ni U ue il 	uub Ic 

thIs Ci.t )l.t I t" or Ini 	'r ut t uv 	311 III ( 	('I It L IIICIII'' ,I ,uI Urn 

• 	i \'Jher 	Lhc P.iidOtit 	1. 0  101. I)I110i.11IrY nd 1r.iY 

13 	C 1LaiJ 	\ ujj CCV i 	ii 'it 	JI 	I 	I 	 11C 	I'( c'flt 

ct uthor1ti. 	 V 	 •• 
bc u cd wIiLrc ( vri 	C 11( IPC 1CU' 	J 	I 	 i 	1W It 

V 	V 	•:).96 , iot to be jjertcd 1"Allu MPY SCI'iV 1. 	
tile liY 

rn" 

• 	V 	• •V' 	V 	 • 	 / 

• 	 l(tj.1,' 	 V 	V  

fra unaii 

V 	 ••' 	' 	V - 	'':'j•; 

09  
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/AR FIC 11, 11" OF cHARGEs FRAM ED 	S\% URI L.k. UARMAN H D.G(JNç 

A .NNEX1JjEl 

A Ri'JCL F:.-I 

Shri M.K.Barrnai'i Hd.GC/NGC while functioning as delivery clerk of NGC goods 
oflice, during the month of November and December /200 I committed a serious negligence in his duty in as much ashe permitted the parties to put fictitious remarks in the delivery book regarding packets lell for AID. Drjni the delivery of the onion cO1Sigr1meIit on 1.12.01 and the remarkswere witho lock deliver-y 	 ut signature of the person who 

A I',TICLE-J 

M.K .13arn 	lld.GC/Njç' while llJnctionjig as delivery clerk of NOC/Goocis ollcC during the month of November and December/20() I coiiiinitid a Serious in as much as he ddIvered11e onIof conjtn in from NCC/GOC)th ollice on 1/12/01 without veriing the genuiIens of the party who took delivery. Thus he flciIitated fictitio5 parties whowere neither Consignee iior endorsee to take ffctitjus 

Thus by the above acts said ShII MK.Barman:HdQc/NGC exhibited Jack of integrity and devotion to duty and acted in a manner unbecoming of a Railway servant and thercby contravened the provisions. ot'para 3.1 (i)(ii) and (iii) of Railway Service COndUCt Rules,1966. 

p 	j b 

ii
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MISf 	S. TA T61 ENT 0 VIM Ov .

OF lISCO 	
•1 

'R41r GF1NST SIIRI 	
'ID.G/NCC 

ANNE SIi M.KBarnian Ud.GC/NGC Wliil 
Perforinj, his dty as SI 	clerk on I. 12.Oi 

COIflflljJtCd a se:j, ncgiic, 	in lii duty 
in as nluc as he delivered 

OflIO,l 

C0I)sjN)1g1( 	

I hue 

Were HO 	
ures  of the agent again51 thercn)ark 

Wlücg, was adnhjftCd by him iii 

his statement in re A 10 
•7• Fuhc the docents 

rev 	
that the number Of onio8 

l)a5 Which Were already rci,10y d had been •ôw, 	bans lefl for AD in the rernars 

WHhi sigIIa1. of (Sic 
PIi1y 	

seiIIe• 	
clail),s Sun Ilarma,i 

had permitted 

As per IHVO1 	220/35j bags and invoj no 	1/361 
bans i.e total Of 712 bags of 

OfljOH were book 	
from RJ-r 0n 1.12.01 as per tally book the 

	
were 

tallied and unIoal at 15 hrs 
and 14 hrs respectjvc, but actually 712 bass of ion 

were dve1.cd and 
removed .floifl the 

Railway Prenhises at JO hrs 12 45 lirs, 10 his., 

and io 
hrs by macks beariiig HUinbers as AM 63841153 AMZ 11431199 AM 43

2/13Q and NLAI898/180 as revealed from records of gate pas regise maintained 

	
..; 

by R1'F/N(C and h Lhc NG('/(,odc.,l. 	
This had resulted in the rnn or 

iict iLIous Al) 
OIlIICCol)SjgIi,1 	on O I .2(101 

Furi her 
 

4.he 
oil duty goods clerk 

Shrj Barmait 
allowed tile pay to write tile fals .!larksasj onion kcpt for vo 

and 295 bans Oflj0 kept for AID Will10 

obtain;tiga,iy signa(u agaifls 
tiii remarks

tj 

± 
,.' 

'0( 	" 
T- 	'! 

A RI.ICI11 

Shin; M.KI3an,ian Fld.Gc/NGc 
committed. a serious tIcghg, 

to 
ad,iijttj b:S,11.i liàrtpia,, vide (, party who 

took delivery of OnI (fated i)-I4/lJpo,1. he 
fa take tact,t,oi AID. 

"bilc Performing his 
duty as dcliveiy clerk on I. :e in his 4u(y 

u 1 	 fliuchi as he delivered onion 
.01 

Iy1H1, iI, l.UIIJSIIL,i( ' ol iht. ) ifi', 	I 	s .9 in his s1áLcfl)ëmEv 
hc fajIej 

to Ipkc siwlaturc of,  
I cofls,,1 ufldcr 

IHVOjCC No. 256 RR No. '40248 
:ilitatcd 

- 
• 	.1L 
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ANNIXURE-1II 

11SF OF KELWI) UPON..uocufII:Nrs. 

1. 	Statement .of.Shri M.K.BarmanHdGc/NOC recorded on 26.09.03, 
2 	Statement of Shri 1) Brahrna, Hd Cons/RPrIN(]C iecorded on 08.09.2003.  
3, 	DDMregisterfrorn SL No: 505 to 5.15. 
4 	Tally Book containing pages for the date ofOl 12 01 

Gate pass khata o NGC/Goodsoffice containing pages for the date 
01.12.2001. 

Gate .passKhataof RPFINGC containing pages for the date 01.12.2001. 
7 	Applications for AID (25 Nos ) 

Delivery Bookeontaining pagesfor,the date 01.12.2001. 
RRs  

ANNEXURE-IV rfrJ 
t' 	LIST OF WITNESS 

i. nrw. tiranma, Hd,ConstJRPF/].K3CünderIpFfNGC 
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Tha. Divisioiial Commercial Mmumger' 	: 

N,FRiwuv iwnhnftSnIion Rod, 
(juwnimim 

	

Dnh (I 1 	lidy'200 
Sir, 	 . 

Sub - D1èuce uain$t your Charge Memimorandm 	I: [(, I'GI. IV- 
Nac/i/o'I date& I O.&4 received on . t 

• - 

tI m)bed1iiCC to voi.ii' 	It!J'1.i1otad CIiuge Mmornntkiin, 1. do 
ceeeh your otound IoniC to the folio nuhnuiOitm n my m1'Incø br muvour 

of Your umd 	rw ill mind vmlmlhc'tWcGn4l allan timid le med IUIR iou am det 
plutisu 	 S 	 - 

'1h 	iir, I thriy 11, 10 

	

c1iie Iabtad ntrwt u 	nzd 	ffli COWuCtWU, 

1 woUld hI.e to ubnut tha I may b given a ckane to but/ 	'i 	Jik 
diu uig umquuy st't 	in the turm at 	 LJ,iJL' 	o thit 
I QiI$OIi1bI OppOftuflity fld UZ Art4 	çqnti1utio of Iudui iu1oour to 
the pm lnciI)les of "NATURAL 	 "11$ONABi 
Ot PT)R 11  !Nt fll 	not ddo 

	

I
•'...'1I 	 - 

Ifl 11lis 	 8,16iioiii ura noiunth'd to usit mm 
dtuin,g limo cotuso ofonquy in thu capacI éfaic Cou 

I. Slwi G. G. Da, Suricil. (T)/Claixr /Ma1iuo & iIic :ocmary, 
:USC11 ,1_EA/GHY Brax4 

2 	Int M C tiukiaboity 1Si. SO(A) & Lx CVI(\)1MJ ( 

I1i 	oUbOIil ktlai of lho bpio 1 unad Iwo idimin mu a anmAojtd 
hore.wiili tbr your k 1pmiiuI arid 	 flio IrI;jIiuYut wimy kiqBy b 
doiie.mbi d w i l - nplu-ing during enquiry. 

With raaard. 	 •• - 

r imcl 	(foum) Sfieotu 	 Youru iutth!olly, 
as abova. 	: 	, 	 *• 

( 	..l3uzniwt) 
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\Oi/CO<'VJCiiO4(2) 
	 U 0 2004 

i. 

• Sub: - 1.)e iitniental enquiry into the clialgI 	ti1n2d 	u • : 

	

M;,norandttm nl(harge Sheet Nn. (V( ( 	\ it 

(Iated I 0/052OO4 ISSUC(I by DCM'GLtwahati. 

[inder Order No. C\"IC/GIIY •- NGC/1/04 dated )30 2004. a copy ti which 

	

;iiso beert enCinse ci to von, the undersigned has been 	pncn :d as inquir (. ) tkcr it) 

LOt tact the abOve D1\R enquiry. 

It has nüvbeen decided to conduct the Prehiniitiat' I heat: no. 01 ih above :asc () 
( 	9/2004 at i0.00jus in the chamber of the undertig.ned a vlan;1 iQ. 

•Yøu 	therciolTe, adyise&to 	i1: t1 hearin, 	C3 above P°! 
wil.1 )Oul norninatcci Defence Coimsef Sun IM. Cliaki lbOn\ Retd Sr Soil A & 

)IMahgion 1 kase note that no adjouininent i1l bc i anted I c 	tiet Of Ouricb 
ant vour. noirunated Defc.nc.c Counsel. 

Coc foriarded for kind information anIn;c,ssarv action 1t - 

"DC'vllGuwahiti 1k is icquesleci to paic and dii. t Sti M. K I3ai iti ii lid 
G ING( as pci aboe inentioncd progiamxm to all ud 'n Ic. iuu. , 
Shn M Chikraboity, Reid Si SO/FA & COii\h 'hon (DC), Et:is advised i 
a1tnd ih heinng 4is pta atrove mentioned j)1 ow it mu 

• 	3) Dy. (.V.(.i (l)trv1a1igapn 	•: 	• 
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•VAN 2O 	
/ 

	

/ 	S 



• 	;••• 

,to oU&icl the Rc1;ular 11oiling 

	

• : 	/ 

	

abmu,.H4. Consi&jIc!fU/NGC 	• 
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K. Sen) 	. 
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fHEdSTiiiQliT1ER RAJL{Y 
NN  

\• 	 Qfficoofth 
• 	Enquiry Qfficr1HQ 

on, (JvuhuLi 
• 
Dated: - 08/09/2004 

JCONIVIUI0S/04(2) 	 0• 

- 

hrI NI

r 	, 
I  eflq 	

.,AQç8pCdBfl$yOUV1dø 
Sub: Depu enw U) uiw 

• 	Memorandum :b Chaio Sheet 
datcd 10/05/2004 issUç bp 

- ,• 	
,. 	 • • 	 \•••- 

• 	• 	• 	• 
• 	. 	',-• 	• 4._ • 	• 	. 

• t,•..• 	 t.1. 

• 

	

• 	 •:j - -i 	. 	 •'../• 

01108/2O4COPYO1t(11 also 
d:iujry Officer to conduct the 

r 	 • 

n4icte4 on 08/09/2004 U 10.00 hrs in 
--*.• 	s• 

aringóftho above.case o 20/09/2004 
6iQ41P.00 hrm 

praboye programme akmg with your 
Plcoc 

Vot3r1 and your nominated Defence 
d 

Under (.rder No CIVIGIOHY 
endorsd 10 you, the undersigned has 14nj 
DARmquuy, 	 7 

The Preliminary Hearing of thá.above eUO 
 

hainbcf of I he undersigned at MaligaOn/HQ 

It hiis now been decided to conduct thoReUia 
' £. 1/09/2004 i1i the chamber of the unders41e4 at4a 

You arc, therefore, advised to attend thø1ii 
noidnatod Defenco Counsel SIri.M. ClaabOzyJR 
not thatno WljourrtmelitWil1W tb0 q:; 
Co inøI f i 

• 	 L 

Co iy forwar4ed for 
DC , ou4 }eii rtc 
0$ per abovm6fltiOk PJO : toltt4 
Shri l& 
the Regular Hearing as per aoveen4 
Dy. CVO (t)IMalion. 
Shri D. Brahnia, Hd. oab1PF. 
as per above mentioed prainmO..i 
IPFIN('C. He is requested to sp&e and direct 
us per above mentioned progame toattóhl I 
Shri S. Sengupth, CVI 1Maligaon. He i c 
above mentioned programme 
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ENQUTh 	1N70 THE CHARGES OF TH DEPARTMENTAL 
RARMA1V liD. OC. NGC/N. 	F  

AAINST SHRI M 	K. G 
VIDE MEMORANDUM QF CHARGE SHZT NO. C/VIG/GIIY - 

vric/4/O4 DATED 10/05/2004 IS UED BY DC&YGUWMIATL 

1NTRODUCTIQfr 

I was appointed as Enquiry Officer by DCM'/ -3uwabati in exercise of 
the charges leveled 

ers of a Disciina1Y Authority to inquire jito pow 	 .p 
Barman, Hd. GC/ NGC vide Memorandum of Charge 

against Shri M. 	R. 
Slicer No. C/VIG/GHY - NGC/4f4 dated 10/ >5/2004. The case was 

for enquiry on 04J 08/2004 	and the Prelimiiiary Hearing was 
received 
held on 0810912004. 	The Regular Hearing of the above case was 

MaJigaoiufHQ and enquiry conducted on 20109/2004 & 21/09/2004 at 
th. charges on the basis of 

completed. The DA proposed to substantiate 
listed vide Annexure - ill 	and 14  

09(Nine) Feied Upon Documents (RUDs) 
IV of i Le Cha ge Memorandujil. o ae oral evidence listed vine Annexure - Rc.td. Sr. SO, FA & 

Cargcd Official appointed Shri M. 	Cha1b rr, 

	

to a4kt 	during enquiry. 
('AO'SJ Maligaofl as his Dcfence counsel 	.ti 

Charged Official ShriBanuan was geucraly 	:3n10 	on the basis of 

crcumsthnces appearing against him in 	C 	mm 	of clarifiCatiOJi. 
i 

	
C\'l (T)/Maligaofl as Discipliflaly Authority appointed Shri S. 	Seng: ;.pia, 

Official 	submitted his Presenting Officer with the above case. Cbarge in the Daily Order Defence Brief on 26/12/2004. Otlfet detai1- are 
Sheets. 

TE ArIccpcH4RG 	 ..-- 

The DA has framed Two (02) Article of Charges against SlUi M. 	1<. 

Barman, Hd. GC/NGC, which are mentioned bdow: - 

41 

U 

.4.. 
a 

J. 

ArttCC -i 

Sini M. K. Bannan, i-Id. Gd NGC while func iotiing a Delivery Clerk of 
No(! Goods Office, during the month of November and December' 2001 
committed a serious negligence in his duty in as much as be permitted 
the parties to put 'fictitiOus remarks in the Delivery Book regarding 
Packets left for A/b. During the delivery of tie Onion ConsigWXieflt on 
() .1 / 121200 fand the remarks were without .s ;natiU of the person who 
took deiveiy.  

Articte - il 	- 	-. 

Sh.rii. K. Barman, Hd. .GC/NGC while ftin-ioniiig as Delivery Clerk of 
NGC Goods Office during the month' of Nove nhei 'and Decembef 2001 

O338 
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evideut from the Gate Pass Rcgistcr.& 
at 17.45 his, 	 :. 

W I litc clainii.ug A/ I), the sri.we was 

alLe.i IivaliZalioU of A/ D, the - 
lulled / removed from the Railway p" 

7 As most of the bags were i:uoVed at 

199 bags..welC lifted at 17.45 lus,it 
bags were transported earlier & the 
(I. 	1745 hrs). 

H TI us, tlic claim for A/D WCFC lictitlo 

Pu'tics U) P1 lid L1LOUS .i'HiUK5  

to established ts the .ieniai'ksi11.;J1te 

Jill 	put at uftci 01Lt1)1('ttOIt ot tally us ¶C1 
JL lJ 	was on duty up to 13 '30 lirS, hi 

p rmittiug 10 put such rcmarks i' 11i 
putting initial against the .remiirk . 

In icgard to Article .;fto1' the.?r 
d c hvei'i_d the 0 nioxt oflBlgfl1flc'Ut0L 

i1uUIUle ot the Patty JIO ool tc C1( 
pULli5 who WCI ILCUILCI' C0115fgILC 1] 

10 As per the unpittutlOil, CO dhvered 
wjthou  verifying the gen.dn cnesS'0l 
slgnatUfl ol the 1U11.Y WII'.' look deiV' 

.. 

n. 



7-) 

dctttiI 
iuiniSllCd unCr Aifl1CXU' - 	ol tb( 	

(t 

whei pUit1(.:Ub 	of violUOI1 1ii Ic 	li iUO1' it 

agahlst Invoice No. '221 (PD 	/ 17) Cofltt 	w 	U C 

• 	LIk1ia1 & the smile WaS efl(iOFSCd to SunriSC TidCL LUll dCIJVC1Y WIA S  

t1'U LY Srn1Se 	der but the signab 	of like Cil( 	Was not 

and moiOv 	the o11Sig ut wa drtu by 

did f101. sign. Ilk ir.t 	tO 1flVOtCt 	•- 0/29) the 

	

was Han VaThtv & coutpaflY and the 	
.V(i 

	

ud I ir 'I'rider but 
hcp011S1gmflhi was icejVe(. 	L uact.i ''n d ei 

ii u igw it ui'e ol the Nrt.Y WUS nOt4 authCfl,tiCa 	'IR: etid ii 

	

to 01 1ItI (hit 	t1VO1< 	lC I IkVOI 	flO' 2() 
 

U1C1 iiiCd bcioW 	 -. 

N. 	Iuv01 	No. 	
En(iOt°1 ('' 

JdWUL 	

.•........ 

Onion 	$ulflar 

... 
 

2 	 257 	Do 	
ctV 1  by 

fi c' O 	b hrIl 

I 	 )t J illuJfll 

....... 

S 	 Onion but 

• 	•.. 	• 	-. 	d u;j1tut. 	
tJtItI 

of ,  the 	
.5 

tit ives 
0(1 

d 

.. 	 S 	

. 

.() iliRt ;1 1j:r(t 	uriuy, jri10L%I 

I I FVI 10 gitlk t (k.liVe ij tO the kuOv' 

IUUII Wt(I fliS') IS pCI' tiLe ItLdngtJ 

Sct'LOU 
80 of WkiIWUY /ct i 989, It 

the procedufc to verify (tiC gcUulll 

(Ic:livel)' to the uLe1 vhO 1)l)(tCM1 

In regard to tcilitat10'1 to claim t 

aaiflSt 
ixivoiCe No. 240, '25f 3nd 

- 7/11') jag nnatl RaiuCI1 Wai 
MunOJ KuiilUi' (P1) — 9) audI 

o iid CO bciug a deliVelY clerk o 

................................ 

'XU.IJiI3U% tiU I '• • 
t,c)L; c  I 

I Of the j)IV10ul 	p' 	LfldeI 	II 'P 

deenled iii 	i 	di I ud I(II1Ow 	
JL 

neB of the i 	LILOILVI utd uUOW 

C fteUOLI 1W, It.. :.crI!I tIi:it 	N) 

'21 wcr cLuint.d 	r/' I i idcl (I'D 

ci tPD - 7/10) ii 	tLfl ptin lufl1d1 

1çCJWXIS j.'( piL 	 d O LGS/ NUC 

or, 12/2001 Ii IO IOk Ii) PI'lY 10 

'flZraS Adm  

JAN O69 

mch 
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1)1 ii1l IC LICCCP[RtiCC though thCy 	DOt. 
th( ce is': i We 

k 1tt(t (1WI 11)C (tIl dOfl 01 f1tt10 byçp çQUId 	
bt 

I torn ih& 	boV di U!Ot wid 1tIO t1)U 	(1O( Ufl)t fl 	( 1flflfl()j t)( 

ou luded Uiai CO con utted wxfl t 	1tr 1t (Out 	to (itt 

withOUt vuifyiig th 	
o{ tht 	i ty 	d thu 

saIflC i 
1 eCo1flUhg qn the pFUt o a 

INf)ING8 

ku:., 1t)ttt thu ttt)OVC 	 (' 	Wl the C(i1(' 	tak 

	

c S 	
C3I fl 	it iS 

U;(i tli:t the Arh(Ie ot 	
the 	: 	¶vt. 	t 

te 	hi 	 vle MCIfl1du1fl of ('h 	L 	No. 

- NG7'4/0'1 duleti 
i.O/(Y5/20 	 lt\ 

• tie . 	e I t&lc.t 

ARTICLE -• I 
.&RTICL1 - U 	MRT  

Icy 

'1. 

ny P j1P 
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rCentra 
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ic I )i v isioui1 (_oinincrcia1 lvtanager. 
Ni. Riiilway, Guwahati-781001. Dated 16 / 212004. 

)I1, 

Sub- haul Represenlation on the Hon'ble EQs cport daId 17: lf,00 vide 
Charge Memorandum No. C/VlGIG[IY-GC/4I04 dated 1.5.2004 issued 
by DCMJ€WIY. 

Rel:- Your letter No CIVtG/G1-1YNGC/4/O4 dated 7.12.2004 r cived by mc 
on 8/12/04. 	 ..-. 

	

In obedience to your instructions laid (IOWfl In 	 letter cited u dci rekrence, I 

io beseech your profound look to tie following submissions for yt ur sympathetic 
.onsideration, prudent and judicious decision please. 

U 	'lhat iir, 	uding flndins of the Hon'bk EO 6i Adklc-1 (onc) I would like to 
.uhmit iluit I accept thç tndings fully; but I totally c1isaee with the fin ngs on Article- 
1 (Iwo), for the reasons submitted 6elow:- 

.1 .0 The lion'ble .EO vidc 4th line of the Punt below the chart depict -i at pate -i of 

the report had drawn an inference, "It can be deemed that he did not folic; v thc procedure 
to verify tlw genuineness of the representatives and allow delivery i the men who 
1)fOduCcd the RR." 	 . 	... 

I. 1,1 So it is proved firom the above lines that the Hoijilbk EO refrain ii m RI)P]Yiflg his 
crec and judicious uuud in this cac '1 1iufor,the findings weic dran 41 urnis c 1111d 

Conjectures which have no place in D&A Ru1es 

1. 1.2 Besides as per procedure, the delivery ci kis t!ound to deliver ic consignment 

to the person who prodice the RR covered by the provision of sectio 80 of Raiway 
kct. 1989 and this pntctice has becit foilowçd at IGC Goods since long to avoid 
C0ifl1)htifltS from the TradcrsfRly. Uscrs; bcing.satisfIcd himself (Goods Jerkf Delivery 

Clerk).  

1.1.3 (3ut, the F1.on'ble FL) reached to such decision which which is a esult of caprice 

whim or tuncy or iueled on the ground of policy ol' expedience i orin, Railway 
Noards letter No. 1.(D&A) 86 IW-6-1 dated 20i.86,which states, "1'hc p;emc (2ouit in 
(;ase of Mahavir Pnsad Vs. State of AP.(AIR 1970 SC 1302) observed I nit recording of 
reasons in support of a decision by a decision by a quasi-judicial authoi ty is obligatory 
as it can show that the decision is reached according to the law and i not a resuU of 
caprice whim or limcy or reached on ground of policy of expendience. It has been futher 
held that the necessity to record reason is greater t th order. Is subject t 0 appeal.  1 111 1 13 
COwaN deprived of Natural justice ur1crArtiote' 3flof the Consti1uI 'oi India, 

rT 

MIt 	 I 

7009 	
\' 	

/ 



is based partly on 
thihvI Ih.0 I ni 

..JIIcIuJ 	I_U( 

ts, it is Irvent y pruycd that your 
)frórn• such ur; •judicious decision 
1) based on sun tscs & 	ueuurcs 
dofthejudici us &usion Iwin a 

dnied to tJ 	C ) to u*bl hun to 
• ffl• 	aixicly lcc mind and lbr 
.10 your honour, Sir, 

Yours FaiU. fttlty. 

[3am an) 
(Clttrged O1 iu.l) 

13'C lld.GcVN( 1 

• 	:; Ud.Gc at Oharn anair. 

'1 

— 

I. I .4 So, the Para Nos.5. 11, 5.12 & 6. 1 (findinjs on article-li) oi th I'nwry Repoil which wcn diiwn on suimises and conjectures arciir frorn.thc pru:ticai iibflhiy and PfOViSons laid down in Section 80 of Railway 1,
Act 1989. And is r it accepiabte to the CO slice this practice is prevailing even to- day. 

fl1eJcJJJJ)ejawjs vy much spccif 
evidence and partly on SUrmISeS and Conjc 
Versus. Commisioner of Income Tax, 26 hR 

In view of the circumstantial evidenc 
beign-scjfwouJd be kind enough to exonera 
of Elic Iloa'blc.E() agninst AilZctc -ll (.Para1 
as discussed above, So that the CO. thnó11 
eoinhiiereiaJ.oflir like you and NaturiilJtij 
render more deyotcd services to the admihis 
which act of your kiiidncss, I shall rcmai ci 

I- 

With regarth 

d 
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2) Sn M.K.j3am':it11 FJd,GC/NGC -  wiii office, during the month of.Novemf 
negIigenç 	his duty in a.rmi,.I.. n. 1.. 

'Botri  

NOictIt AIQUiLIY 

Nütj 	ol IIflPosjtjQii of,  penalty 0 4UP"Onto lower SC cc, 8nide or post or in a lower time scale, or in a lower staâ iñ 	time scale for specified period. 	S  
(Ret' - SR-21 under ru1eL 1115 —RI) 

NoC/viGIj.yçc/04/01 	'.. 	

Daftd 00. .06, 2007 

Sii M.K.Barmaii 
 Hd.CC/GOods/NGC now at DMY 	. 	

. 
Designation 
L) 	 iid.CC/GOOdsIDM V atc ol'bj,tli 	

01-1 14I 	. 	
JA 

Di 	uI'AI,I,(jlIllg:Jej:l 	 - 29.-011,75 pay and scak 
	Rs,O9511 Scale 01' Rs ( 	, l)ate oI'supe:'aflh:( 	 ell 	-31-10-201 l 

0 ........................ 

* 	
/ I) I he following charges were biought 	

not proved, while charge under article-If has been pathalltp 	4fl tie DAR cflqw:y 	- S 	........ 	. 

 da - 	 ..., 	n 	permltteq 	iesto put Ii.tjtI0 	remarks in thc dcl:ve1 	book 	egarding packets k1 	for 	D During consigI:jnent the (let: 	uy oi the onion on I .12.2001 and th 	remarks 1oI 	(left vci'y. we 	ithoiii Sina(ijri I the ffl:Isor) who 
Si i 	M K.litti1111111 	lId,G/NGC 	wiili 	unetjo:jj's olljc delivery cf ci 	ut NGC/G)O(j5 

during 	the 	:noiuli 	of' November nnd - Decmbe,./2OOl ItIi( con, lit ted 	a on(Iuct ii: a 	::iuci: as he (kIlVrd tho OflIOH 	
ScljotlS cons1gn,tic 	Irom N iC/toods 

 on I 12 01 witliøut vcntym 	the gcnuin055 	office ofthbpay who took 	llvcry l'hus he lacilitaled tictitjou 	patties who were ne 1 therconsjgne I! A/D 	 nor endorscc a take fictitious ij 
:5 ........................................ ...... ............................ 

0 

3) 	You 	are 	hemeby ,  'n1ou©J 	that 	lqocecixq4 with' the S; DCM/Lumdrng oid 	is 	p115s..(I 	by (obscrv:tion 	of SrDCM/,j1 	'in 
• 45 Annextj,c 	CA') 	you 	are 

L 4c 
•.• 

0 	 , 	0 

J 
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.0./ .... 
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/ 

I 
imposed the penalty of reduction to the lower stage in the tim soake of pay by one 
stage lower for a period of three years Otftlieexpiry of such p od the reduction will 
not have tile eflcct of 1)ostpoiung the future Increments of pay o 'the C C) I he penalty 
sit ii take with Inhlne(IIato clicet 

i:ieio:-Obseivat ion of' Sr.DCM/l..umding (inAiincxi'e A ) 	. 	. 	. 
/ 

(S...;. Kuia) 
Sr. )CMt .M( 

Name ind 1.ksh!nUt ion of' 

(up\ to I L)RM (1 ))IL,MQ (OS/[/Cadre,)and(Q$/i" /flill)fot 
Iiccssnry (iciton ptcnC 	 I 	I 

il 

ItiOfl III I'eterenc( 	10 letter 
 

vt i  
ed to hand ovet his NIP 	-the-ta,f 
t and send the sane to thus office 

. .... 

'i D(M/LMG 

2. DyCVO[l'/taljuonh 
No.Z/V!G/i4/I1'9/20O 

3 SMJDMV flor.jUbfiati 
concerned obtaining ac 

Ptcase note the instructions below:- 

I An appeal against this order lies to ADRMILMG 
( Next 	mcdi ate superior 

to tie authority passi mg the orders) wjjhi n 45 (layS time. 
2,'lie lippeul 11111y be withheld byiuiumilhoriiy not lower ii 	 ii tin: authority 

flout WhoSe oudei it is prelerred.. 	L 

If: 	- 

a. 	it is acase in which no np 	eu I I ics ii mdci' the 
rulc: 

V. itisàtreferrcd witbin ii e stipulated time on 
\yh!h 	ape!lant 	as in lot iitd of the cider 
appiedagaiist no,easom cubic CIUS 	in 
showf for thôIclay' 	 p c , 	 tcplith tb 	various provisioh 

nd 	rntatuou stipulated u 	the tubs 
.. 	 ., 	 . 	- 

/ 
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. 	, 	, . .1 
c;akfl 1  

: 	
; 	

ic/ 

Oils 
:T 

e 	

/ 	 4IlQ JN Latt8 

tflflhXtIte /% 

. 	 . 	 ... 	

H 	 • 	 • 	

. 	
• 	

: 	 . 

. 	

: 	

\ 	
. 	 . 	 . 	 . 	 .. 	 .... 	

H 

\flct cu 1uI e x . imm IOfl 	 qi:i y ' I)o: , tally book, 	b ))k 	inz Vegi1r 

t1ttLLhCd ,, ii cac 
	tdtCill( lit 0.t Sri 	g 	

and y,,j11 	rclnu k 	Iound 

that (i,) the 
HOfl-est4b1,sImett ofChwge Ofa:ijcio _ 

by i 0 hot (OWI(j ( ue 	becje 

the (ItC 	for 180 HJCI 170 ba85 Wcr 	
Ju 	1 i a Iu lCPeCLVeiy o 

I. l2.2QO1&ibc l2:OOrs 	

Ie:nrks  

oi I 77 I)flCke1 o:o kc 	
t1 c ) fl8ll1Ciit W kept 

lot 	
D how a1e pass 'ásued by 0 

Cddaii the faot in mind a:tiçl0 

eStabJjsje 	 . 	'. " 

 

AitcI 	
estabjjsJed in enqu1zep0 Itself 

1 1royed 
beyond dot bt that C 0 did not , follow the prope, proedurc to Verity the 8flJQflJ rcprcscj) tttives mid 

Ellowed 
dehve,y to the rne Who produced 

Ij 	
VQIiflig0t imd l)ally was 

UIIOWL(j to put liCtI(IOLP, tejflnIks in 

	

1cplti dli tac1, Into OnsJderoiio11 I iIUpo 	
the PeniUy of tedti ttOn to (lie 1OWei 

Stage In ihe time sccde of pay by on sta 1ower for a Pcriod 01 thjc yc ii On thc CXpiry 

of pet iod the reduct,0 will not hdy the effect of postp in i u1uj iflCIernehlS 

OIpay of the C 0 

/ 
Jt/ 	' 

Ov 

I 	

/ 	

I (C.unj 	
H Sr DCM/LMG 	

/ 

EJ 

/ 	

H 	
H 

I- i4I 
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/RO 

N F Raihay 	
Office 'ft1i 

- 	 Divi Railwa3 Manager 
- 	 Luindm 

D&ed 22- 22-.. 2O9? 

Th 
Cerraral 

CCR3 

Sub - Mtuoran.dutxi of Dtsa.uetij 	 uwaiiati Bench 	S  

A oy ofMtuovaadutu of daetj. VS s mdimqtwifli. 
you may, su(,mit your representatioij (fany agiiist the aôove Memorandum of 
*rru trrt ccithrn LI (fifi I iy fiuru thtr IA5 1f rpt of thrt. 

Till ucti time the dervton. is taLeti. oa teu1t of tttattlMt.. the enafty imposed vide tins of1Tc INTF iVo. c/TG/ 	N'G'3ij dated 
S  

(SCKj) S 	 S  

Copy .fo: - S5 	YLfBatj Cm Be.J! O&iq eil f o JThx)Lj OY • 	the staff conterned o'btamin'g acknowe4gene11 and send the same 
to 	This ci1ice. 	 S. 

2) OS(ET/C 	& QS(ETiBjlt of DRMp(Lcj fot 4 S necessaryacion pfeas. 	
/ 	 S 	 S  

• 	
S  SrDCM1LLc 

5 5 

5 	

55 	

5 

- 

S 	
S . 	 S 



• 	uwaflaii ean_• 

Wbti dt.ri$tnarij pto dinj w't 1.at1attd iiiit Sti. 1.Laa 
Kr Eannan ffc( GC N'GC now at DIIc vic(e memorandum No ci GIiT-
.NGC/4./04 dtes 10 05 04 for fbe. tharge as inemlim e-SM) ' llmanniwe to Th 
:aicl c1arge metnotanckim 

lad iAteteas, tt-Lp, Iaqulrj Otitrtt Sn kK.S*a, EO(RQ(M.aLta All 
his inqnry report held the article of charge (s) as mentioned in the Annexure Is to 
tJItT  th4Yct said irg niern ix ndcrni A.thi k —i a rwt prund dgamst t& siid Lu 
MX Barinan, Bd CiCiNGCiow at DM\ 

Afhr na eJ!JJY 	ider.iug 1bt inI?nJ.ty O'tt' iiport if ha been 
cteciâed to disai-ee with the findings of the enquiry officer in respect of the 

iaxge tmO.e athc% —1 holding the charge as prcred tentatively against the I D's 
fuidmSs that die Tud r tga aot pveed aauit Sti. M KBirnruii ArotdtaI i 
me.morandum of di sagi eeni cut (Aiinexute-r) containing brief reaon of tentative 
dg-eerzeit iith th fittthtrg f the 10 iti respect f the s&d diirge err ckéd. 
beteTh 

Stt M K.Bnuin., Hd GC(NGC at DMV us taited to subtuit,  h 
r e,t esentation agamt the tentative disagreement with the fO s findings ni' r epect 
f the &tde .E af the dzitge u tAtrr i çiertJ fL dayG 04ic Mie c& will be proete4e4 Jurib er w,Th ont aft cthn& any oppor1u)1ty to Sri Barn an 

.fn .MKBarnan, B4 GCNGC at DMV i requireil to awowJiJge 
receipt of the memoranàum of ãisagreement knne'-ure —1) 

(S.C.Kutuar) 
Sr DCM'LI!G 

(DJScIPIJNAJy AIflJUTY 

T1- 
• 	 SriMXBarnian, 	• 	 •• 

• 	 GCiYM\ 

I 	• 

• 	 .• 	 -- 	 --- 	

•---- •--•. 



_ Cntr 	matveTb 
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9 	JAH1 	2009 
cION1- - 

wahaflth 
-1 

1959 em or andum of dia
-

t en ent contain ing brief reasons for intended diarem ent 
v'iTh The iiqthr t 	icsinting 	iirerpett c1Thetice yi t'rie i1Sñ 	-,- 
-M.KBarrnan Hd.CC/G/DMV 

I Cbe teatative  

• 	flA's I 
iL iiit if th &ag 

re reriwved it D:O 
Iri 
1&1carman,1i I hi-s and M bag's ,wer 

a. veij tttud d 	tKa 
delivery clerk of the sound bag yere 

Good transported ear(ie.rana 
Oilke dthf1 the .he d'ne 
WL'flTh 	 )OW J2lir i.f 21 
lNoveinber 	and-i 17.45 hi-s. 
Decrn'oer!2OOi 

Ts tht ts 
AID were lictii:ious and 

negligence in fits in regard.to petmithg 
the f7wilres ,  tcr put  

II 	) 
I the parties to putI delivery Register by 

cothd ncit be 

BOQk rpnz-~Udiaq.  I ttuarks in the detivetij 
I packets Id? for i Register must have 

' &t'n• put 	iii 
D.eiiv 

I 
11 
 the delivery ofI well 	as AD. 	ie 
onion 	.. - F therl3.Oj)4nrs . As 

II 	 II  
LI2. 	the. 	att ttot iehe.td 
remarks- were responsible to txIt uc1i I 
csitij,gt signinwe I rrnk in ale &kfis'ry-
of the pwso ' Register ie.S a!so fr 
1 -bo l i L pJi1tng ID.thaJ I 
i deliverv 	•. 	 t against -the rein arks. 

rem *s of 1  ex2tniziho.i. of 
tJamg 	24 1 Ytni-t, 	i2JJy 	hick,- 1I - 

made in the dehvery book. gate - 

- I 	Rg 	tht 
13JI1jt - the. 	as 	jjI1  - 

I the • party I statement 	of 	Sri 
iUetf 	• iiL K. Earm an, • f ind 
w'thot 	thit the 	i 

1 JWaiiui 	- I I tSt2hIJhfl)iJjj at lm 
and 	ml under article 4 by I 
pTCence Uf Entpnry fli1Cey ndi.rne 

II  
II clerk 	Sri I pass for IO - and FlU 

&ags were issued at 
929 hr- rrd 11.20 frr 1  

I I 	• wa9 .Y.ese.thvei 	.L 
I custodian ofI. 1.12.2001 before 12.00,! 
The dehvery hr and C.O. pennitt&1 

	

t 	ty 	t. 
11 his duty was l &titiou reuiark as 
up to 13.33 Mi • of .177 packets 

-• it 1 1  iriiiris -  ktiptfor AV 
ipJi4 

 
that 1 the D.elivety Book 1 

I Sri Barmanr .i When the consignment 
aloweâ the i was kept for AiD how I 
?Y to pt zatt PWI tuj  
ttthtV5 1 C .0. withitll hit, ty 
rein arts in I firs. Therethre. f take a 
9Iivry 	dñ1irurnt vñw rrid .i'icifd II 

the ckrge tu.1er 	1 
Besice the I —Ji.s 	2hJJ.fth1d - 

chanzes 	- 	 • • 	
- 

ut4et q1tticle I 	• 	

• —f 	stancisl 	• 	
• 	 I 

Proved 	1 1 1 

• 	- 	St-DCM(LMG - 
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Central MmintmtYe 1unai 

9 JAN 7003 

Ux"'ahati Senth 

(Typed Copy) 

The Senior Divisional Commercial Manager 
Cum Dicipiinary ,  Authority, 
N.F. Rly, Lumdin,g. 

Ref. : 	OffIce letter 'No. C/VIG/GHY-NGC/4/04 dtd. 
23.11.2007. 

Sir, 
ii am in receipt of the above referred letter issued by your 

goodseif and received by me on 23.10.07 whereby a copy of 
Memorandum of Disagreement was sent and directed me to submit 
my representation against the said Memorandum of 'Disagreement 
within 10 days from the date of receipt of the letler, I beg to state that 
I already on 21.09.07 submitted my statutory appeal before the 
Honourable Additional Divisional Railway Manager, N.F. Raly, 
Lumding agair st the notice of imposition of penalty No. C/V1G/GHY-
NGC/4/04 dtd. 09.06.07. By the said NIP dtd. 09.06.07 your goodseif 
had imposed major penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three years. My above 
mentioned statutory appeal is still pending for consideration before 
the Appellate Authority. Untill the said appeal is dispose of by the 
appellate authority, I am not in a position to submit any representation 
against the Memorandum of Disagreement as directed by your 
goodseif by letter under reference. 

I therefore request your gocdseif to kindly :cdnsid ,er the above in 
its true perspective and re-callthe Memorandum of Disagreement and 
for which act of your kindness, I shall remain ever grateful to you. 

Dated :05.12.07 
	

Y'oirs faithfully 

Sd!- Manoj Kumar Barman 
HGC/DMV 

R. 
Sd/- Illegible 
07.12.07 
Ch. 03(c) 

To 
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- 
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(i •• )rvr ional (ornnicrci:rl 	auger 
Authot it 

Se 
Ref 	Offic' 1 er No C(J'1G/GIj}-NGc14104 dtd 23-11-2007 

Sir, 

I am in aceipt of the above referred letter issued by your gooislf and 
received byrne on 23-I -07 whereby a copy of Memorandum of Disagreement was sent 
and directed me to submit my representation against the said Memorandum of 
Disagreement within I days from the date of receipt of the letter, I beg to state that 

• 	 already on 2 1 -O)M7 si m itd my statutory appeal before the I loourabk A• ddidonal 
• 	 I.)rvisiona Rada\ M' arer, N.1 RIy., Lwudnrg agauis.t tire notre ol imposLioir of 

iunalty Ne. (.;'!( :G 	-NGC/1/O4 di;i OQ- (07 dv He s'l d Nl P dtd. 0 0 -06H7 
H 	 Id 	II\ or 	OW 	10 	io\\ 	i i 	r 

ay by one stare lower ar a penod 6fthreeycars My ahovementioned Statutory apoeai 

is still pendiug har cons Jeration betre the Appellate Autherity. Until the said appeal is 
• 	 ':sposed of by the / ppellate Authority, I am not in a position to submit any 

representationajnst Ii e Memorar]dumofDisagreefnerit as directed by your oodself by 
the letter under releren •. 

drereh :c, request your goodself to kindly consider the ahbve in its Ii tic 
peispechvc and re-call hc Memorandum of Disagrcciiint and hr which act of your 
kindness I shall rerriarir :ver gratelul to you. 

\urs fiitirfulI. 

	

'• 	 'Z1• 

/ 

(MANOJ KR. BARAN) 
lIGC/DMV 

Or 

e't 	-, 	-• 
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( 1 .) .  
N.F.Railway 

• 	. 	. 	 . 	 Office of the 
- 	. 	 Divi Railway Manager( C) 

• 	. 	. 	. 	.. 	. 	. 	Lurnding 
N0.C/VIG/GI-IY-NG'C/4/04 	. 	Dated 08.- 12 -2007 .. 

Centrai  
0 1  

SciMarojKr. Barman, 	 . .' 	S JAN 2009 
H.d.CC/G/DMV' 	. 

Guwahat Bench 

	

(Through:- SM/DMV) . 	. 	. 
Sub: - Order of Appellate authority. 
Ref: - Your appeal dated 21.09.07 and 

Reply, to memorandum of 
disagreement No. C/VIG/GHY-' 

• . 	. 	NGC/4104 dated 23.11.2007 

- Your appeal .under reference was put up to the Appellate 
Authority (ADRM/LMG). who has considered your appeal 
and-passed the thllowngàrders  

Order of Appellate authority 	. 	. 

"I have ekammed the entire DAR proceedmgs and also appeal dated 
21.09.2007 andp!yo_moraiidtunof djsagreeinent videletter ........ 
dated- 05.12.07 subrnittèdbySliM.K. Barman (C.0). The 

by C.O..,in his appeal fe q uires to be 
• 	. 	. . examined- 	. 	. 	. 	. 	. 

i) Whether the findings arrived at by E.O. . under Article-il . 
- 	. suffers, from surmise and conjecture?  
- ii) Whether penalty imposed by Sr.DCM!LMG was with a pre-

.• 	, determined motive and in violation of existing rUles- - - . •, 

Cond.---2 

- Th, 



(2) 
a) For, item (i), it has been found that inquiry was 

properly held and full opportunity was extended to the Charged 
Official (C 0) to counter the allegations labeled agamst him There 
is no . grievance of C.O/in this. respect. He was served with. 
"memorandum of disagreement" to refute the decision of the 
Disciplinary Authority (D A) which he refused to avail In a 
departmental enquiry, if the enquiry has been properly held, the 
adequacy and re1iabilityof evidence can not be canvassed The 
standard of prove required is that of preponderance of probability 
and not prove beyond reasonable doubt Therefore, the contention 
made by C.0 that the findings of E.0 on Article-IT 'suffers from 
surmise 'and conjecture is frivolous and beyond' i-ruth and can not be 
accepted.  

b) In respect of item (ii), I find that the case was transferred 
from DCMIGHY to SrDCMJLMG due to transfer of C.0 at 

• . Dharamnagar and then to Dimapur Under Sr.DCM/LMG.. In term of 
Railway Board's directives when an employee is transferred under 
control of another Disciplinary authority, the new Disciplinary 
authority need ñ'ot. start ,de-novo proceedings and can....carry. on from 
the point where the transfer was affected. Therefore, there is no 
predetennination or violation of rule by Sr.DCMILMG in this case. 

However, the contention.made by C.O. that the SiDCM/LIG 
disagreed with the enquiry report on Article-Iof the charge holdmg 
the charge as.proved wjthout. giving, any Opportunity to the C.O 'is 
not agreed and the fact remains that the CO. was given an 
opportunity to file his representation against the disagreement of 
E.O's report by Diseilinary Authority through memorandum of 
disagreement vide letter dated 23.11.007. Moreover, C.O. was given 
only a Minor penalty on aMajor DAR proceedings 	m against hi 

	

• 	' which is not commensurate 'with the gravity of the offence. C.O." 
admitted during general examination that he gran ted delivery of the 
consignment to a person on good faith whiôh is a serious offence 

• being a Head Goods clerk. Therefore, I am of the opinion that an 
enhanced penalty siiali have to be imposed commensurate with the 
gravity ofthe offence.. committed by C.O. 

'O 	
Cond-3 •,. :. 	• 	-. 

9... -J/N 2009 

to 

Gwi Oarc 

k/rqftq 
ivi. 	Managet. 

N F. 1y.Min'A- 



•(3). 

5o00deratiOfl, I enhance the penalty to Taking all the facts into time scale of pay by two stages for a "reduction to lower stage in and after exp ry of said period of three years and six mouths period 
this will have effect of p ostponingthe future. increments of pay " . 

be filed to Chief ,  Commercial 
Revision petition, if any, may 
Manager/N F Raulway/MLG within a period of 45 days time 

(S C. Kumar) 
:Sr.DCMJLMG . 	. - 

ntn'i Mmin1t 	Tbun 
D'IYI 	Øen1 	V 	-er 

N 	!. 1P.1v 

- 	 . 	.. .- 

L 
.- 	

.•- 

I 	 . ( 
I 

/ 

NI  

i i  

-- 	 '  

•• 	. 
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ANNEXURE-XIII 
(Typed Copy) 

To 	 CedramiIStI 	TninaI 

The Chief Commercial Manager, 
N.F. Railway1  Maligaon, 	 9 i 	2009 
Guwahati. 

Sub : 	Reminder representation. 	 (uwahatI Bench 

Ref. : 	My revision petition dtd. 11.1.2008 submitted through proper 
channel. 

Sir 
With reference to the above referred matter, I beg to state 

that being highly aggrieved by the impugned order penalty No. C/ 
VIG/GHY-NGC/04/04 dated 9.6.07 passed by the Sr. DCM/LMG 
imposing major penalty of reduction to the lower stage in the time 
scale of pay by one stage lower for a period of three years, I had 
submitted an appeal before the D.R.M./LMG being my appellate 
authority. The said appeal was rejected by order No. C/VIG/GHY-
NGC/4/04 dated 8.12.07 issued by the Sr.DCM/LMG. Thereafter, being 
aggrieved by the said appellate order dated 8.12.07, I submitted a 
revision petition under Rule 25 of the Railway Servants (Discipline 
and Appeal) Rules, 1968 addressing your goodseif through proper 
channel (i.e. S.S./DMV) for quashing and setting aside the above 
impugned orders dtd. 9.6.07 and 8.12.07. The said revision petition 
was duly received by the office of the Station Superintendent, N.F. 
Railway, Dimapur on 21.1.08 for further transmission. Though more 
than 7 (seven) month have been elapsed, no response to my said 
rev:ision petition has been received by me. 

I, therefore, request your goodseif once again kindly to look 
into the matter so that I am not deprived from justice otherwise due 
to me more so I am in the fag end of my service in the department 
and for which act of your kindness I, as in duty bound, shall ever 
pray. 

Enclosed: 
A copy of the above mentioned 
revision petition signed by me 
on 11.01.2008 with its annexures. 

Yours faithfully, 
Sd!- Manoj Kr. Barman 

3.10.08 
(MANOJ KR. BARMAN) 

HGC/ DMV 
N.F. Railway, Dimapur. 

Copy to: 
S.S./DMV for information 
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Central Admilsrotv Thth 

le  

N.F. aiay, M&1igon, 
. - 	 . 

sortitiondtd..11.2008 	mthe1¼  
.hanne1 

"C 	 . -. 	
: 	 .•• 	 .-.. . 	.• 

WlftI.refëren.ce to the ai)2vrenc matter, i'beg to state that hing 

	

cu uy the 11ruitd ?i  .Tht of pe 	No C/ViG, GJ-' NGC/3 / 

	

r 	 by the S r. Giusing rn-joi 	or edu ton 
i.e 	cr cagc' in the tmt sca].t Lpay uv one stage lower fbr aperiod, of' three. 

submitted an .apeai iy the D..R..M./LMG being my appeflate. 
authof,ty, The said appeal. was rejected h: o'4r No. .C/VG/UHY-NGC/4/O4 

cir 	2 '7 isucci by theSr,D( M/ L MG 1Theeafter, being aggnevec by the cl  
'said. apeia:e order dated 8.12.07, 1 submitted, a revision petition under Rule 

5 r 	 S 	anLs ()i v' i c ua 	alj Rules, 1958 a iares;ig or 
v YiS uy' proper chainc N /DM\') for. quasnmg an .e L g aid 
the. above impugned orders dtd. 9.07 arid 8.12.07. The said " rjjç.trj e'tition 
VaS C R ii-cived by the ofhe af t.hr .i'tin Supeiintendrt, i 

oi 2i 1 08 foi further ttnsiu ion Thigh more than 7(seven) rrionth 
been elapsed, no response to m said revision petition has 'been received 

Nv m. 	 . 

N therethrc, request you.i .goodseit olace again ld.ndl.y to look into 'the 
uaer •o t. .tlam not, depri\'ed fi em j ustic otherwise' due to. me c'r so I am 

1 h 	 f 'rrr'r service cm r t' c '- rLrnen t r d for w riich act of vo Lir kind 
ness I i':S in duty hound, shall ever 	. 	• 

c1eed 	.• . 
A cc '. of th.- i' 	e'rn'en..ioned 
TCV]S.iOfi oedtion sgnéd 
On 11. 0 1 	with its ann.exur. 

/flM\' for information. 

faithfi'y, 

• •. (MONOJ .K ."So 
- 

• 	. 	PF. 	,I''inzur. 

) 
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V A K A L A T N A M A 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUAH AT! 

0 A./R A /C P JM A if TI 	 / NO 	 OF 2009 

Applicant 

j9tJ1( 	Versus 

AI J1JL 
Respondents 

- 	-i 
1, Sri 	 &JYA Applicant in the above application/ 

petition do herey appoint and retain Sri 
Advocate/s to appear, plead and act for 

me in the above application petition and to conduct and prosecute all proceedings 
that may be taken in respect thereof including Contempt of Court Petitions and Review 
Applications arising therefrom and applications for return of documents, enter into 
compromise and to draw any moneys payable to me/us in the said proceeding. 

Place 
Date 7 	 Signature of the party 

Signature with date 	 Signature with date 	ti 
(Name and Designation) 	 (Name'of the Advocate) 

Name and address of the 
Advocate for Service. 
Mr. Prakash Sarmah, Advocate 
Gauhati High Court, Guwahati 
R/o Kharghuii (Near Post Office), 
Guwahati-4, Kam.rup(M), Assam. 

The following Certification to be given when the party is unacquainited with the 
language of the Vakaiathnama or is blind or illiterate 

The contents of the Vakalath were trudy and audibly read over/ranslated into 
language to the party executing the Vakalath and he seems to have 

understood the same. 

Signature with date 
(Name and Designation) 


