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3 Heard Mr H.K. Das, learned Counsel

appearing for the Applicant, and Mrs M.
Pas, learned Standing Counsel for the
Uniog of India {(to whom a copy of this O.A,
has already been supplied) and perused the

materials placed on record.

icsne natice ko the

Admit.
Respondents requiring them to fite their
written statement/objection, if any, by

24.02.2000.

‘The . Respondents are to cause
praduction of the records of the disciplinary
of

proceedings at the time of hearing.

and the appellate

Call this matter on 24.02.2000.

G_/er‘:f oS s fees
(M,,R. é ohanty)

Vice-Chairman
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+24.02 2000 Mr HEK. Das, learned Counsel

\ )

appering for the Applicant, is present. Mrs
M. Das, learned Addl. Standing Counsel for

the Union of India, prays for more fime to

Oh 3ymvite Y’Z,a—fbﬂ')/{;

file written statement.

Call this matter on 03.04.2009
? awaitig written statement from the
W Respondénts. ‘ B
"y : ‘ (M.R. Mohanty)
N/ S OA"’//L é)&ﬁ/‘ " . - Vice-Chairman
— - npkm

03.04.2009 - No. written statement has yet been = _
ﬁled by the Respondents in this case.

C@P""—z/g @@ O‘YOQOA/ - Call this matter on 15052009

awaiting written statement from the

M'&”{ . o 3/04/ 09 ' 'Respondents. :
W 419 D/&S’tc . Send copy of this order to the

. ., Fespondents in the address given in the
Sov e +o -~ %
resp- i“;‘ ‘fej}e/ AlD | -

FOS} DI ~1319- 172278

337\ 15.05.2009 . Mr H.K.Das, learned counsel ’
0? = (3-4- 20 *G for the Applicant is present. Mrs M. Das, /

(M.R.Mohanty)
Vice-Chairman

8‘ » ‘ learned Addl. Standing counsel for the
| Respondents prays for time to file written -
Yo tres C/%?Jceo statement. 4
SW&E’*V OM 7 o ' Call this matter on 17 .06.2009
/;’PHQ o '~ awaiting written statement from the——_l
. Respondents. , , -
. \ ' .
W/s mof bl | ) /Zf -
f % ’ : (M.R.Mohanfy)
(4 ¢+ 09, Vice-Chairman
Pg

Y UQCFL_D |
NO %‘d} \ | | |



O.A. No.

17.06.2009

/bb/’

c 37

1‘of 2009 , e
Mr.HK.Das, learned counsel opp’eoring
_ for the Applicant is present. On behdlf of the

Respbndenfs more time is prayed to file written

statement.

Accordingly, call this matter on
23.07.2009 awaiting written statement from the

. Respondents.

{M.R.Mohanty)
Vice-Chairman

23%7.2009 Mr.H.K.Das, leammed counsel for the

- Applicant is present. No written statement has

yet been filed by the Respondénfs.
Call this matter on 24.8.2009 awaiting
written statement from the Respondents.

(M.K.Chdturvedi)
Member {A).

{M.R.Mohanty)
i Vice-Choirman

24.Q8.2009 ' No written statement has }'re\
been filed by the Respondents in this

ase. On the prayer of Mr.K.K. Biswas,
ed counsel representing the

s, call this matter on 09.9.2009

copies of this order to
the Respondéntg\in the address given
in the O.A. -

- (M.K.Chaturvedi)
Member(A)
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< 24 08 2009  In this case notices vigre
<3 . . ‘ Y i.‘_;d1rected to be issued to the Respondents
by our order dated 12.01.200,_9.
M o o " Accordingly, notices were issued to 'tﬁg |
S-ng) (,ft\,\'$ @f(m © + " "Respondents ~ on 24.01.2009. 11!_
ondn e o, Appttent ‘ Adjournments  were  granted on v
M Feti mei?ew%gi | 24.2.2000, 03.04.2009, 15.05.2009, ‘F
G o ?\’V‘M o 0.4, o 17.06.2009 and 23.07.2009- Despite all
%' ' o R these adjournments, the Respondents 1
M@% | have not yet been filed the written
_ . statement in this case. }
(i‘e /112/5 d)é‘ oy oler” | _— gCall this matter on 21.10.2009 for : ;!'
M:U’(? 14/ g/ D? W | ' Send copies of this order to the
(74'7 D /{ZC - {?/W,y Apphca.%t and the Respondents in the -

address given in the O.A.

{M.R.Mohanty)
Vice-Chairman
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-21.10.2009 Reply has been fled only -on
9 A £20.10.2009. Mr.H.K.Das, leamed counsel
SO ° .
20./ ﬁ ,4) L . o for the Applicant seeks and allowed four
£ Jents 4 T weeks time to file reply. ‘ '
K o £pon . :
e /,77 Las & 055C
Copy - B List on 02.12.2009.
%,0/09 ' d r
| . 7 &
- }// o/ (Madan Kum Chaturved\) (Mukesh Kurg:: 8;1pta)
p LY . Member (A) |
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' 02.12.2009 Three weeks time is granted to to file ‘
v A rejoinder. ‘
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g(: o ‘ List the matter on 24.12.2009. .
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Member ( MemBRr() N
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O.A.1 of 2009
29/ 20
£ el f‘u 24.12.2009 Leamed counsel for the Applicant
A/ ?,Aem/- submitted that rejoinder is ready. He will file
Mm) A the same during the course of the day.
6907 : | List the mafter on 1% February 2010
v“]/ "’/05 for hearing. \/
(Madan KA Chaturvedij
, Member (A}
Ihe Case. 1s 'h&rfi@é ' Im
b hemdmg-, o
o ' . :
29122 o 01.02.2010 On the request of Mrs.M.Das, learned

$1.C.G.S.C. adjourned to 24.02.2010.
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“ he CAse s \% (quorytdmcr(:hofurvedi) (Mukesh Kumar Gupta)
o hogoving Member (A} Member {J

" Ibby/

24022010 - On the request of parties adjourn

S o . to 5.3.2010.
' haturvedi)

{Madan K. {Mukesh Kr. Gupta)
Member (A) Member (J)
/pg/
| ) ‘
05.03.2010 . Mr A Ahmed, learned counsel for the

opphcam states that he is no Iongpr the

' /kv’)’“ W‘uj% ) , counsel of the applicant in the present case.

in the circumstances adjourned to 22.3.2010.

l¢9r9¢2ﬂw
. 7/'0/'0* R {(Madan K7 Chatuivedi) (Mukesh Kr. Gupta)
%2/3,____757& P ded e T Member (A) : Member {J)
ple .
A;/) '(f%}éy/f@ e Ipgf
‘ MAWQ‘ R 22.03.2010 List the matter on 22™ April 2010,
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SR 22 0& 2010 On ﬂm request of lpam@d counse-i fm-
GRS e e T the | pas Ties adjourned to 27. 04 '}f)'{i)

v h \ ' U, S ’ ' ’,, '
LTRSS Lesfy— IMadan Kurn r(,hoiuwed:} - {Mugkesh KUma. Guptc}

Member (Al - Member (]

T
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- 27. 4, 2010 - bn the refqulesf 6f Mrs. M. Dos; learmned
, Sr.S’tand ng counsel for Respondents case is
7 e - adjoumed to®7.5.2010. ‘

%‘QY }\10\914,'4\9,\ SRR ' . &/ - o

<o . _ : (Modcn Kymar Chofurved ) (Mukesh Kumar Gup'ro)
é 20 [z ' - Member (A) Member (J)
&% m St

07.05.2010 Leamed 5rox‘y counsel fof’~Re$bbn&ents

. | I A 3 3 prays time-which is not objected by Ieomed :
AM Casne g \ud}a‘ .+ counsel for Applicant. - '

| 3@37“ \,.. n ‘..»M/?, DO Caseasodjourned'fo2652010

N

25 SO (Madan Kumiar Chaturved )} (Mukesh Kumar Gupta)
o : Member (A} - Member {J)
R Lm -
265201 ~ MrHKDas, leamed counsel for
§ Apphccm‘ has mode a /\rg&&vuest for
:__'d\'»t Qare As \Mzu@_. | adjouming the case namely, O.ANo.
' %DY ‘\/\o;wvi mxﬁ— o " L 1/2009. Mrs. M. Das, learned S'r:' Standing
R " .. . Counsel for Respondenfs also prays for

? B s % L0 b adjournment. in the circumstances, list the
e 2 O , " matter on 9™ June 2010. .

R S . {Madan K@fuwed i) {Mukesh Kumar Gupta) -

Member A}y . Member {J}
fLm/ T
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09.06.2010 " Heard Mr HK.Das, learned counsel for
“the oppfccn’r and Mrs M.Das, learmed Sr
C.GS.C for the respondents. Heonng :

7375«(/&,%/{;7 Prs— /‘%W"?k concluded. Order reserved. -

Y% /?W#{M 57 ooz . i S

;@,M(/”/’? St e Oy B/’ _ o >,
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: _ . Member (A) o _ - Member (J}
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 Ax\k 0 - 14.06.2010 »Judgmen’r pronounced in open ('Zour’f..Kept.
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in seporate' sheets. Appliccﬁgn i.s' dismissed. No
costs. '
E ‘ Y . | -Z-Z“M
{Madan Kdmar Chaturvedi), {Mukesh Kumar Gupta)
Member (A} _ Member (J)
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CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.01 of 2009
&
Misc. Application No. 02 of 2010

Date of Decision: This, the \y Fday of June, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER
HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

Sri Tapan Sutradhar

Lower Division Clerk,

Subsidiary Intelligence Bureau (SIB)

Ministry of Home Affairs,

Government of India, Beltola ,
Guwahati-22. ...Applicant

By Advocate: Mr.H.K.Das

-Versus-

1. Union of India,
Represented by the Secretary to the
Government of India, Ministry of Home Affairs,
North Block, New Delhi-110003

2. The Director,
Intelligence Bureau,
Ministry of Home Affairs, 35 SP Marg,
New:-Delhi-110003.

3.  The Joint Director
Subsidiary Intelligence Bureau
Ministry of Home Affairs
Government of India
ltanagar, Arunachal Pradesh
PIN-791111.

4. The Assistant Director (E)
Subsidiary Intelligence Bureau
Ministry of Home Affairs
Government of India, tanagar
Arunachal Pradesh
PIN-791111. ... Respondents

By Advocate: Mrs.M.Das, Sr. C.G.S.C.
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O.A.01/2009 & M.A.02/2009

ORDER

MUKESH KUMAR GUPTA, MEMBER (J):

M.A.N0.02/2009 has been filed seeking condonation of delay.
Reply has been fled. As the issue raised in the present O.A. relcn’re; to
penalty imposed‘in disciplinary proceedings, we are of the view' that
interest of justice demand that the same be décided on merits and be not

rejected on mere technicality. Hence delay is condoned. M.A. is aliowed.

2. Tapan Sutradhar, LDC, Subsidiary Inteligence Bureau (SIB in
short) in this O.A. under Section 19 of the Administrative Tribunals Act, 1985,
challenges memorandum dated 27.01.2006, vide which penalty of
reduction of pay by thrée s’?oges from Rs.3975/- to Rs.3725/- in the time
scale of pay of Rs.3050-4590/- for a period of three years (Annexure-16) had |
been inflicted, as reduced by appellate authority order dated 16.06.2006
(Annexure-18) to “two stages” for a period of “two years”. He séeks all

| consequential benefits including costs.

3. Admitted facts  are that memorandum dated
30.03.2005(Annexure-5) under Rule 14 of CCS {CCA) Rules, 1965 had been
issued containing two article of charges, namely (i) he was found in the
habit of keeping the papers for months ’rogefher and adopting dilatory
tactics in prompt disposal of Govt. work and (i) Even though he
proceeded on 5 days casual leave w.e.f. 13.12.2004 to 17.012.2004, he
reported for duty only on 27.12.2004 and despite repeated verbail
directions and written instruction vide Memo dated 17.02.2005, he did not

submit his joining report and formal application for leave. As the charges

Page 2 of 13
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were denied on 27.04.2005, an oral enquiry was held. He participated in
the inquiry. Ultimately, the enquiry officer vide report dated 27.12.2005,
concluded that both the charges stood proved and the disciplinary
authority having agreed with said findings forwarded the enquiry report to
him vide memorandum dated 28.12.2005 (Annéxure—l8) for making
representation, if any, and he ‘inde'ed submitted representation dated
05.01.2006 (Annexure-15) stating that the charges Ievéled against him were
false and issued with a view to harass him. Ultimately, the Assistant
Director/E, SIB, ltanagar, being the disciplinary authority, imposed afore
noted penalty besides directing that he will not earn increment during the
period of reduction and that on expiry of said périod, reduction will have
the effect of postponing his future increment. Period of suspension w.e.f.
14.02.2005 to 26.04.2005 will be treated as ‘dies non'. It further averred that
as applicant has already been awarded another penalty minor penalty

vide order dated 14.09.2005, both the penalties would not run concurrently

and soid major penalty would come into effect after expiry of period of

minor penalty. Statutory appeal prefered was disposed of vide order
dated 16.06.2006 and taking a lenient view such penalty of reduction had

been reduced by two stages for a period of ’rwd years instead of three

stages for a period of three years, as inflicted by the disciplinary authority

period of suspension was also directed to be treated as leave of fhe kind'

due and admissible, instead of ‘dies non’.

4, Learned counsel appearing for the opplicdn'r Mr.H.K.Das raised

the following contentions:-

Page 3 of 13
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(i) Allegation made vide charge no.l is not a misconduct.
Similarly, with regard to charge no.ll, it was stated that totally false
allegation has been made against him. He had submitted His joining
report on 27.12.2004 besides requesting the concerned authorities
that 12 days of leave availed by him from 13.12.2004 to 24.12.2004
rhqy kindly be sanctioned as earned leave. Reliance wds placed on
Annexure-8, a communication addressed to Section Officer/A, SIB,

ltanagar, to buttress the aforenoted contention.

(ii) Applicant has been harassed and had a heavy workload,

which factum was brought to the notice of concerned authorities on

10.01.2005, highlighting that he had been doing various duties, as

described ’rhereivn. It was also requested that workload may kindly be
minimized. Vide order dated 24.1.2005, the work load has been
distributed amongst the staff of Accounts Branch, but applicable
w.e.f. 01.02.20085. This in itself would indicate that earlier he Wcs over
burdened, which aspect had been accepted by the concerned

authorities.

(i)  In respons'e to charge memorandum, vide representation
dated 27.04.2005, he clarified that he was dealing ho’r only with the
billls of ALC, PPSS and Misc., but also works pertaining to bills of Long
Term Advance, O.A.E. - which includes canteen staff pay bill, minor
work, major work, wages — which indudes covering contingency staff
pay and related bills, rent rate and taxes, motor vehicle, grant in aid,
AC bill and .DC bill etc. He had discharged his duties to the best of

the abilities. Many documents, where were listed under article-l, in

Page 4 of 13
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fact, had not been received by him, but were received by others,
namely N.Murali, C.Che’rryvcnd P.Dey. With regard to article-ll, it was
pdin’red out that due to heavy workload, he could not reply to |
memorandum dotéd 17.01.2005 fill 13.02.2005. He had dlready
submitted his joining report along with formal leave application on
27.12.2004.As such there was no justification or necessity to submit

the same once again.

(iv)  Enquiry officer while establishing the charge against him, had
relied upon the statement of Section Officer/E. No opportunity of
cross-examination of said ofﬁcjol had been afforded, Which amounts
to negation and violation of principles of natural justice. Neither
Murali - ’rhé complainant, which led to initiation of charge was listed
as witness nor Mr.Viplav, Section Officer/l, who had made a totally
false statement. When said enquiry report was made available to
him, he mdde representdﬁon_ dd’red 05.01.2006 highlighting that
| Section Officer/l had harassed him falsely and without any
justification merely because he belongs to SC community. Works had
not been distributed equally or in accordance with ruleé. As such, it

was prayed that the case may be finalized imposing no penalty.

Pldcing strong reliance on 1979(2) SCC 286, Union of India & Others v. J.Ahmed
it was contended that there may be negligence in performance of duty
and a lapse in performance of duty or error of judgment in evaluating the
developing situation may be negligence in discharge of duty but it ipso
facto would not constitute misconduct unless the consequences directly

attributable to negligence would be such as to be ireparable or the

Page 5 of 13
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resultant damage would be so heavy that the degree of culpability would

be very high.

In the above backdrop, learned counsel prayed that

applicant is entitled to relief, as prayed for.

S. | Contesting the claim and by filing reply, it was stated that
applicant was a senior LDC and posted in Accounts Branch. Initially he had
applied for § days casual leave from 13.12.2004 to 17.12.2004, he was due
to join duties on 20.12.2004 (with suffixing 18 &19.12.2004), but he extended
his leave by sending a message stating that he was unable to join due to
some domestic work. Later he physically reported for duty on 27.12.2004.
He was asked to submit his joining report and to apply for earned leave for
the whole period w.e.f. 13.12.2004 to 26.12.2004. Despite sever reminders,
he did not submit joining report along with formal leave application. Vide
memorandum dated 17.01.2005, he was again advised to submit joining
report along with formal leave application, but he disobeyed said direction
and lawful order of competent authority. Thus, he was placed under
suspension vide order dated 14.02.2005, and later charge memorandum
had been issued on 30.03.2005. On representation made, suspension order
was revoked and he was reinstated in service vide order dated 26.04.2005.
As. no witness was listed and the entire allegation was based on
documentary evidence, after affording opportunity of hearing to the
applicant, the enquiry office submitted his findings. The disciplinary
authority after going through all the relevant records, submissions made by
the applicant as well as enquiry report and also representation dated

06.01.2006 found that applicant used intemperate language against his

Page 6 of 13
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superior officers and concluded that the charges leveled against him éfood
proved and consequently punishment in question was inflicted. Though the
findings recorded by the enquiry officer as well as disciplinary authority
holding him guilty of the charges were conﬁrmed. by the appellate
authority, but taking a lenient view, penalty imposed had been modified.
Vide reply para 4.8, it was specifically stated that vide memorandum
dofed' 17.01.2005, applicant was advised to submit joining report
immediately along with formal leave application to the Section Officer/A,
SIB, ltanagar, but said direction had been flouted. The so-called
application dated- 27.12.2004 “in fact was not submilted before the
auihériiy". It was further stated that said communication placed on record
did not bear either any signature or ocknowledgerﬁen’r of the concerned
officer. When the papers are received by the Accounts section, first entry is
made in the branch diary register and ’rhereof’rer same cfe distributed to all
dealing hands according to allotted subjects. There is no record about his

joining report and leave application in the office register.

6. "~ Thus, Mrs.M.Das, learned counsel for the respondents
vehemently contended that applicant is making false, baseless and
misleading statement that he had submitted joining report and formal
leave application. Our attention was also drdwn to representation dated
06.01.2006 preferred against the findings recorded by the enquiry officer to
suggest that plea raised by the applicant regarding no opportunity
afforded to him to cross-examine Section Officer/E as well as other persons
is afterthought as no such plea had been taken therein. Learned counsel

also emphasized that appellate authority had taken a lenient view of the

Page 7 of 13
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matter and modified the penalty. Thus, there is no scope for any judicial

interference.

7. During the course of hearing, before the enquiry officer,
applicant did not submit any list bf witness, whom he required to examine
nor made any prdyer to cross-examine any witness. Since Mr.Viplay,
Section Officer /A was not examined during the hearing, question of cross-
examining him did not arise. Reliance was placed on 2009 (4) SCC 225,
Praveen Bhatia v. Union of India & Ors., and 2005(8) SCC 351 M.M.Malhoira
v. Union of India & Ors. to contend that the power of Court/Tribunal to
interfere with the quantum- of punishment is extremely restricted and only
when the relevant factors have not been considered the Court can direct
reconsideration or in an appropriate case to shorten litigation, indicate the

punishment to be awarded; and that can only be in very rare case.

Ultimately, it was prayed that applicant does not deserve any

further sympathy from this Tribunal.

8. We have heard learned counsel for the parties, p'erused the
pleadings and other materials placed on record very carefully. We will first
deal with the gravament of the charge as far as article-ll is concerned. In
order to appreciate this aspect, it would be expedient to noftice, the

contents of said article, which read thus:-

“ARTICLE-I

That the said Shri E Sutradhar, LDC while working in
Accounts Branch proceeded on 5 days C.L. w.e.f. 13 to
17 Dec., 2004. However, he reported for duty on
27.12.2004. Despite repeated verbal directions and
written instruction given vide Memo

Q’\‘ : Page 8 of 13




O.A.01/2009 & M.A.02/2009

No.l7/Accﬁs//Misce/2001-02 (?) dated 17.02. 05 he did
not submit his joining report and formal application for
leave. '

Thus, he disobeyed the lawful order of the
Competent Authority and tried to play fraud with the
Govt. He exhibited conduct violative of Rule-3 of the
CCS (Conduct) Rules, 1964.” ,

(emphasis supplied)

Vide statement of imputation, it was observed that:-

“ARTICLE-II

That the said Shri Sutradhar while working in Acctts.
Branch applied for 5 days C.L. w.e.f. 13.12.04 to 17.12.04
(prefixing 11-12/12/04 and suffixing  18-19/12/04 being
Sats./Sundays) and permission to leave station for

- Guwahati on the grounds of very urgent domestic work

vide application dated 9.12.2004. He was allowed to
proceed on said C.L. by the competent authority. He
was to report for duty on 20.12.04. However, he did not
report for duty on 20.12.2004 and sent a msg. that he
was unable to attend the duty/office due to urgent
domestic works.

He reported for duty on 27.12.04. He was asked-io
apply for EL and submit formal joining report _and
application of leave. Despite several reminders, he did
not do SO. Therefore vide Memo
No.17/Accts/Misce/2001-02(9)-275 dt.17.01.05 he was
directed to do the same. However, he again disobeyed
the order of the competent authority.

Thus, he tried to evade submitting joining report
and application for leave with a view to manipulating
his leave. He disobeyed the lawful order of the
competent authority and tried to play fraud with the
government. He exhibited conduct violative of Rule 3 of
the CCS (Conduct) Rules, 1964."

(emphasis supplied)

At the outset, we may note that applicant vide representation dated

27.04.2005, offered the following explanations:-

S

“ANNEXURE-Il, ARTICLE-11

\/}(
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That Sir, | have already explained the reply in
Annexure-1 Article-11, but here | received the said
memo. Of dt. 17.01.05 but due to heavy work load |
could not be replied the said memo, till 13.02.05, but
here the authority thought that | tried to evade
submitting joining report and application for leave with a
view to manipulating my leave, but here, there is no
question of evasion/manipulation of leave from me
since, | have already submitted my joining report along
with formal leave application on 27.12.04 i.e. on the day
of my joining.”

(emphasis supplied)

9. .The sole issue, ‘which requires consideration with regard to
article-ll is whether he submitted joining report along with formal leave
application on 27.12.2004, as well as otfended memorandum dated
17.01.2005 or not. Bare perusal of above, would establish beyond doubt
that applicant had not replied to memorandum dated 17.01.2005. Only
explanation offered by him had been that: “due to heavy work load |

could not” reply the said memo till 13.02.05.

On examination of Annexure-8, communication addressed to
Section Officer/A SIB, ltanagar, which according to applicant, was the
joining report submitted, we noticed that it did not bear any
acknowledgement of the concerned officer/section. If the applicant had
submitted his joining report besides formal leave application on 27.12.2004,
we failed to understand as to why he did not reply to memorandUm dated
17.01.2005 promptly in writing only one line that he had already submitted
such joining report. Non-furnishing of reply to said memorandum in itself
indicates that things were not as simple and crystal clear, as projected.
Rather, there had been some gray area. The only explanation furnished by

him was that he had submitted said joining report to Shri Viplav on

%Y | : Page 10 of 13
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27.12.2004 by hand. Further allegation made had been that he had been
harassed and implicated. If there is any truth on this aspect, why he did not
impleade him in present proceedings, and did not request the inquiry
Officer to summon him for examination, remains a mystery. It appears that
applicant has though projected that it as a case of malice, but failed to
prove said aspect. We may note that Hon'ble Su‘preme Court in E.P.
Royappa v. State of Tamil Naduv, (1974) 4 SCC 3 held that:
“The burden of establishing moio fides is very heavy on
the person who alleges it. The allegations of mala fides
are often more easily made than proved, and the very
seriousness of such allegations demands proof of a high
order of credibility.”
10. So far as dllegation made vide article- is concerned,
allegation in specific had been that he was found to be in habit of keeping
the papers pending for months together. It is not in dispute that he was
posted in Accounts Branch in August, 2004. The details of bills for approval
which alleged to have been kept pending were detailed vide statement of
imputation and it was pointed out that he though received many papers
during the period in question i.e., when he was posted in said branch, but
made no sincere efforts to clear the pendency expeditiously. It is no doubt
true that distribution of works amongst the staff of Accounts Branch had
been notified w.e.f. 01.02.2005, but the fact remains that work allotted to
the applicant prior to said date had not been oﬁended pfompﬂy and
sincerely. In his defence statement dated 27.04.2005, he had taken a plea
that he was heavily ovefburdened and the work distribution was not
equitable. While categorizing the documents under three heads namely,

handed over to S/Shri Murali, C.Chetry and P.Dey, he pointed out that five

Page 11 of 13
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out of 15 documents were received by Sh.Murali, 4 out of 27 taken over by

Sh. C.Chetry and out of 50 papers taken by Sh.P.Dey, "some papers” were

kept pending. If the figure, as noticed, is taken into consideration, this inb

itself would imply that dispute was raised only in response to insignificant
number of documents. In other words, it had not been clearly disputed that
sizable number of documents received by him during the period in
question had not be.en attended to and not placed before the concerned
authorities for taking appropriate decision. Moreover, the scope of judicial
revfew has been aptly summarized in B.C.Chaturvedi v. Union of India &
Others, reported in (1995) 6 SCC 749 wherein Hon'ble Supreme Court held

that in a disciplinary enquiry, the strict proof of legal evidence and findings

on that evidence are not relevant and adequacy of evidence or reliability

of evidence cannot be permitted to be canvassed before the
Court/Tribunal. In Kuldeep Singh v. Commissioner of Police, (1999) 2 SCC
10 Hon'ble Supreme Court held that courts would not interfere with the
findings of facts recorded at the domestic enquiry but if the findings of
‘guill’r' is based on no evidence, it would be a perverse finding and would

be amenable to judicial scrutiny.

1. On examination of further aspect, namely, duon’rum of
penaity, we may note that though the appellate authority, in principle, had
approved the findings recorded by the enquiry officer, as accepted by the
disciplinary authority, but took a lenient view in the matter and modified
the penalty. Fact remains another minor penalty had been imposed vide
erder dated 14.09.2005, which in itself would indicate that applicant hed

surely some deficiencies to overcome. We may further note that it is not the

Page 12 of 13
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case of applicant ’rhd’r said minor penalty order dated 14.09.2005 has either

'been modified, interfered by the appellate authority or challenged before

the judicial forUm. We do not find any justification in the contention raised

that judgment in J.Ahmed (supra) and Kuldip Singh {supra) are applicable

in the facts and circumstances of present case. Similarly, it is not the case ﬁ
of no evidence, where very high standard of efficiency was gggeéﬁ from °
the LDC. The standard of proof in the departmental enquiry is.
preponderance of probability and the provis;ions of Evidence Ac’f are not
applicable. In our considered view, there had been no violation of the

principles of natural justice.

2. On examination of all aspects of the matter, we do not find
any illegdlity in the disciplinary authority order dated 27.01.2006, as
modi}fied by appellate order dated 16.06.2006. Similarly, We also do not find
any substance in the various contentions raised by the application for the

reasons, discussed hereinabove.

13. In the result, finding no merits, O.A. is dismissed. No costs.

' (MADA AR CHATURVEDI) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER » - JUDICIAL MEMBER
/BB/
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M.P. No. 2/09
In O.A. No. 1/09

Sri Tapan Sutradhar

Guwahay
2L a1 Bench
AR s

Cantra e —— e Applicant
Aé '?F?éﬂt?;?;ntetr&iwﬁﬁbunat vs- ppiican
\4/1 et BRSO Union of India and others
/\/‘ : Yy Respondents
2 200 2
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IN THE MATTER OF:

oo An objection to the Miscellaneous Application
filed by the applicant praying for condonation
of delay in filing the Original Application.

. & SH DUBE’ £
1, sri SANTAY. /RAKA V&) . SHRI. R.M:DUBEY)

..................................................................................

aged about4i.years, presently working as the.A$§l£KﬂNI..Q{R.€¢mRC€.
S]Q,NHA,JW.AMNL\\& do hereby solemnly affirm and state as follows:-
8 Pradwh

o M,Awuc\\&ﬁ\as\u\\ I have been impleaded as party respondent
no .Lz... I have gone through the Original Application and have understood the
contents thereof. I am conversant with the facts and circumstances of the case.
1 have been authorized to file this written statement on behalf of all

respondents.

2. That I do not admit any of the averments except which are

specifically admitted hereinafter and the same are deemed as denied.

3. | That the applicant in the present Miscellaneous Appliéation has
failed to explain the delay by taking meticulous case why the application could
not be filed within the period of limitation .and why the application is being filed
taking so much time. The contents of the application on the face of it reflected

the casua! manner in which the application is prepal:ed.

4, That the contents of the application do not indicate any bonafide

reason sufficient enough to condone the delay.
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5. That the applicant in fact has-failed—to~establish the - sufficient

cause which is beyond this control for invoking the help of Section 5 of the
Limitation Act, 1963.

6. As stated by the applicant he was in great financial hardship. In
this respect the humble answering respondent begs to state that the poor
financial condition or want of fund of the applicant would not constitute a
sufficient cause within the meaning of Section 5 of the Limitation Act, 1963.

7. That the applicant negligently made enormous delay without
explaining the sufficient cause for delay and on face it reflects the casual manner
in which the application is being prepared. Hence, on sole ground also the
applicant for condonation of delay is liable to be dismissed and consequently the

Q.A. is liable to be dismissed.

8. That the applicant in fact slept over the matter for about 540 days

(One year and one hundred and seventy five days).

9, That with regard to the statements made in paragraphs 1 and 2 of
the Miscellaneous Application, the humble answering respondent begs to state
that the applicant Sri Tapan Sutradhar was found in the habit of keeping the
papers pending with him. He even did not obey the order of the Section Officer,
Accounts in respect of processing of bills and kept pending the bills with him
without showing any reasons. He was not inclined to clear the bills as a result of
which the payment to concerned parties (workshop owners) could not be made.
Moreover, he also ignored the urgency of several messages for early clearance

of bills and did not take prompt action to clear the said bills.

The applicant showed lack of devotion to duty and willfully
adopted dilatory tactics in disposal of government work to the detriment of
public interest. He reflected his' conduct of violation of Rules 3 (1) and Rule 3-A
of the CCS (Conduct) Rules, 1964 and acted in a manner unbecoming a

government servant.

The applicant while working in Accodnts branch, SIB Itanagar
applied for five days’ casual leave with effect from 13.12.04 to 17.12.04
prefixing 11-12/12/04 and éuffixing 18-19/12/04 being Saturdays and Sundays
and to leave station for Guwahati for urgent domestic work vide application
dated 09.12.04. He was allowed to proceed on said Casual Leave and was to
report for duty on 20.12.04. However, he did not report for duty on said date

and sent a message for his inability to attend his duties.
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e was asked
to apply for Earned Leave and to submit’ formal Jomlng report and applicant for
leave. But he, inspite of several reminders of the department, did not do so. The
department again on 17.01.05 issued a letter to the applicant to submit tbe
application for leave but the applicant again disobeyed the order of the
department authority. The applicant in fact ‘disobeyed the order of the
department authority and at his whims does his duty that too without respecting
the order of superiors.

Thereafter, the applicant was placed under suspension vide order
dated 14.02.05. An enquiry was initiated against him. The applicant was charge
sheeted by giving him the Article of charges vide memorandum dated 30.03.05.
The suspension order was revoked vide order dated 26.04.05. The departmental
enquiry was held. The applicant was also asked for appearing in the hearing into
the enquiry. The Enquiry Report was prepared and the Enquiry Officer found that
the charges against Sri Tapan Sutradhar (applicant) as proved. The disciplinary
authority thereafter imposed the penalty under Rule 11 (5) of the CCS (CCA)
Rules, 1965 vide order dated 27.01.06 by reducing the pay of the applicant by
three stages from Rs. 3975/- to Rs. 3725/- in time scale of pay of Rs. 3050-75-
3950-80-4590 for a period of three years. Further it was ordered that the
applicant will not earn increment of pay during the period of reduction and that
on expiry of this period the reduction will have the effect of postponing his
increment of pay. Further directed that the period of his suspension with effect
from 14.02.05 to 26.04.05 will be treated as ‘dies non’.

The applicant has already been awarded minor penalty vide order
dated 14.09.05. Hence it was ordered in order dated 27.01.06 that both the
penalties will not run concurrently and the major penalty imposed vide order

dated 27.01.06 will come inte effect after expiry of the period of minor penalty.

- 10. That with regard to the statements made in paragraph 3 of the
Miscellaneous Application, the humble answering respondent begs to state that
the department authority has conducted the enquiry as per CCS (CCA) Rules,
1965.

11. That with regard to the statements made in paragraph 4 of the
Miscellaneous Application, the humble answering respondent begs to state that
the grounds taken for delay of 540 days in filing the case before this Hon'ble
Tribunal are not sufficient grounds and not meticulously explained by the
applicant. Further ignorance of law by a literate person and lack of awareness of
urgency in filing the Original Application is not a sufficient cause for invoking the

provision of Section 5 of the Limitation Act.
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12, ' That a bare reading of the applica:‘;t\i_rg_rlmifﬁcan~~<b"e"’*Und§rstood that

there is no such sufficient cause established which is beyond his control for

invoking the help of the section.

13. » That the instant Miscellaneous Application is not filed bonafide and

without sufficient cause.

14. That in view of the above the application for condonation of delay

is liable to be dismissed.



VERIFICATION

1 sri SPNIRY FRARASH DvBs

aged abouthli .years, presently working as the.. A 1S TANT... DIRECTOR ()
SIB,HHA,Q‘S“RMK&R,AW& do hereby verify as follows:-

MAM\\
That the statements made in paragraphs
1’8,]1'13 are true to ‘my knowledge and belief, those made
in paragraphs ... O 0 dQ e being matters of record are true to

my information derived therefrom and rests are my humble submission before

the Hon'ble Tribunal. I have nof suppressed any material fact before the Hon'ble

Tribunal.

And I sign this verification on this Qoﬁ‘day of -Oc.’f,O':Ee?l,2009 at

Guwahati.

ATURE
Assistant Dirzctor (€)
Subsidiary 'ntefiigence Bureau
(FMHA} Sovt. of Inaua
Itanager
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oaNo. 1 of 2009

" Tapan Sutradhar ..APPLICANT
_Vs_.

Union of India & Ors. ..RESPONDENTS

SYNOPSTIS
The applicant is presently working as LDC in the office

the Subsidiary Intelligence Bureau (SIB), Beltola,

Guwahati. The applicant while was working as LDC in the SIB,

Itanagar the applicant had to join the Accounts Branch of SIB,

Itanagar on 6.9.2004 by virtue of an oral order. After few

days of his joining the applicant could find that a huge

numbers of works were pending before his joining in the

Accounts Branch of SIB, Itanagar. The applicant did his best

to finish the works. However, in the process he found himself

in the midst of heavy work load which he informed the

respondehts by a communication dated 10.12.04 (Annexure- A/1).

The applicant surprised to receive an order dated

16.02.05 suspending him with immediate effect in contemplation

of

a departmental proceeding. The applicant by his

representation dated 18.02.05 prayed for revocation of the

order of suspension.

On 30.03.05 the Assistant Director/E, Disciplinary

Authority, SIB, Itanagar issued a charge sheet vide Memorandum

No.

33/E/2004(2)-356-2462 under Rule 14 of the CCS(CCA)

Rules, 1965 framing 2 (two) article of charges against the

épplicant. The first charge related to the habit of the

applicant of keeping the papers pending. Whereas the second

charge was -related to non submission of the joining report and

formal leave application for the leave availed by the

applicant. The applicant suybmitted his written statement of

defense dated 27.04.05 denying all the charges.
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On 28.12.2005 the inquiry officer submitted inquiry
report to the disciplinary authority holding both the charges
to be proved.

In the entire inquiry procedure there was gross violation
of natural justice in each and every step. Inquiry Officer
while holding Article I charge to be proved took into
consideration the .complaint made by Sri N.Murali, LDC, MT
Branch and the order dated 17.02.05. The said Sri N. Murali
was not made a witness in the proceeding, never part of the
hearihg and the applicant was denied with the opportunity to
examine the said Sri N. Murli and on the other hand the order
dated 17.02.05 was never included in the list of documents

annexed to the chafge sheet dated 30.03.05. The said document

- was ‘never served upon the applicant.

On the other hand the inquiry officer while holding
Article II charge to be proved solely placed reliance on the
statements made by the Sri Viplab, Section officer/I; SIB,
Itanagar, whom the applicant submitted his joining report and
leave application by hand. Therefore, the séid Sri Viplab,
Section Officer/ I, Itanagar was never been a. part of the
enquiry proceeding  and the applicant was denied with the

opportunity to examine the said SO/I. Hence, entire enquiry

‘proceeding was vitiated for miscarriage of justice and gross

violation of natural justice.

The disciplinary authority as well as the appellate
authority placing reliance on the inquiry report imposed upon
the applicant a major penalty vide order dated 27.01.06 and
16.06.06 respectively.

Being aggrieved by the orders dated 27.01.06 and 16.06.06
of the disciplinary as well as the appellate authority the
applicant has come before this Hon’ble Court for quashing and
setting aside the aforesaid two orders being based on perverse
finding of the inquiry officer and gross violation of natural
justice. '

Hence the present original application.

% de ke & &

"Advocate
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LIST OF DATES

Representation by the applicant to reassess and

reduce the work allotted. [Annexure- A/1l] [Page- 16 ]

Joining report submitted by the applicant.
[Annexure- 8] [Page- 35 ]

Order of the Assistant director/E, Disciplinary
Authority under memo no. 32/E/2004(2)-1471
suspending the applicant with immediate effect.
‘[Annexure- A/2] [Page- 13 ]

Order of the Assistant director/E, Disciplinary
Authority granting the subsistence allowance equal
i N N .

to the leave salary. [Annexure- A/3] [Page-20]

Representation submitted by the applicant for
cancellation of the suspension order dated 14.02.05.

[Annexure~ A/4] [Page-2i]

-

Memorandum of charges. [Annexure- A/S5] [Page-2i]
N%\N

Order under memo no. 17/SO-MISC/ACCTTS/03-04 showing
distribution of work among the staff of accounts

branch. [Annexure- A/9] [Page-3&]

Representation submitted by the applicant to the
disciplinary authority i.e. Assistant Director/E,
SIB, Itanagar to furnish the relevant documents for
preparation of- his written statement of defense.

[Annexure- A/6] [Page-3i]
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24.04.05 Written statement of defense. [Annexure- A/7] [Page-32
R I i i i e N e ,

1

26.04.05 Order under memo no. 33/E/2004(2)-3089 revoking the
-

suspension order.
05.05.05 Order under memo no. 33/E/2004(2)-3344 appointing
—
Sri Raj Kamal Sitaram, SO/G, SIB, Itanagar as
Inquiry Officer.
-—— <
05.05.05 Order under memo no. 33/E/2004(2)-3345 appointing

- Sri Debashish Pal, UDC as Presenting Officer.

03.06.05 Order issued under memo no. I/SO(G)-INQUIRY/2004-
481-4015 fixing the date of preliminary héaring as
14.06.05. [Annexure- A/10] [Page-3g]

14.06.05 Proceedings of the preliminary hearing; [Annexure-

A/11] . [Page-40]

15.12.05 Communication by which the Inquiry Officer forwarded
the written brief of the Presenting Officer dated
08.12.05 to the applicant. [Annexure- A/12]) [Page-ii]

- 23.12.05 Representation of the applicant against the brief
submitted by the Presenting Officer. [Annexure-

A/13] [Page-uy]

28.12.05 Inquiry report dated 27.12.05 forwarded by the
e '
Disciplinary Authority. [Annexure- A/14] [Page-($]

05.01.06 Representation submitted by the applicant against

the inquiry report. [Annexure-~ A/15] [Page-t¥]

27.01.06 Order of the disciplinary authority imposing a major

penalty of reduction in pay by three stages from Rs.
EE;EF:—EB Rs. 3725/- in time scale of pay of Rs.
3050-75-3950-80-4590/- for a period of three years
with further stipulation that the applicant will not

earn increment during the period of reduction and on



————

expiry of this period the reduction will have fhe

“effect of postponing his future incrément of pay. It
was also directed that the period of his suspension
w.e.f. 14.02.05 to 26.04.05 will be treated as “DIES
NON”. [Annexure- A/16] [Page-4a]

06.02.06 Representation submitted by the applidant to the
R&ﬁfu&/appellate authority. [Annexure- A/17] [Page-$51]

16.06.06 Order of the appellate authority imposing a penalty
of reduction in pay by two stages from Rs. 3950/- to
Rs. 3800/- in time scale of pay of Rs. 3050-75-3950-
80-4590/- for a period of two years with further
stipulation that the applicant will not earn
increment during the period of reduction and on
expiry of this period the reduction will have the
effeét of postponing his future increment of pay. It
was also directed that the period of his suspension
w.e.f. 14.02.05 to 26.04.05 will be treated as
leave. [Annexure- A/18] [Page-52].

Filed by

W

Advocate
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OANo. = 1  of 2008

BETWEEN
Tapan Sﬁtradhar,
Lower Division Clerk,
Subsidiary Intelligence Bureau(SIB),
Ministry of Home Affairs,
Government of India, Beltola,
Guwahati- 22.
APPLICANT

1
~-Versus-

1. Union of India,

represented by the Secretary to the
Government of India, Ministry 6f
Home Affairs, North Block, New
Delhi- 110003.

2. The Director,
Intelligence Bureau, Ministry of

Home Affairs, 35 SP Marg, New Delhi. 110003

3. The Joint Director,

Subsidiaiy Intelligence Bureau,
Ministry of Home Affairs,: Government
of India, Itanagar, Arunachal

Pradesh. v~ 79n1i

4. The Assistant Director (E),
Subsidiary Intelligence Bureau,
Ministry of Home Affairs, Goverrnment
of India, Itanagar, Arunachal
Pradesh. Pit- Faut,

RESPONDENTS
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DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
APPLICATION IS MADE :

The present applicafion is made against the order no.
32/E/2004(2)-4175 dated 27.01.2006 issued by the Assistant
Di;eétor/E, Subsidiary 1Intelligence Bureau, Itanagar and
order no. 33/E/2004(2)-4175 dated 16.06.06 issued by the
Joint Director, Subsidiary Intelligence Bureau, Itanagar.

(Annexure: A/16 and A/18).

2.  JURISDICTION OF THE TRIBUNAL :
The applicant further declares that the subject matter of the

instant application is well within the jurisdiction of the

Hon’ble Tribunal.

3. LIMITATION :

The applicant further declares that the application is within

the limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE :

4.1 That the applicant is presently working as Lower

Division Clerk in the Office of the Subsidiary Intelligence
Bureau (herein after referred to as ‘SIB'), Beltola,

Guwahati- 22.

4.2 That the applicant initially joined the service as
LDC on 24.10.1994 in the office of SIB, Guwahati. Thereafter,
on 7.11.1994 he was transferred and posted at SIB, Silchar.
It was on 6.9.2004, while the applicant was working as LDC in
the SIB, Itanagar, by virtue of an oral order he had to join
the Accounts Branch of SIB, Itanagar. The nature of job of an
LDC is diary, dispatch and typing according to Swamy’s rule.
After few days of his joining the applicant could find that a
huge numbers of works were pending before his joining in the
Apcounts Branch of SIB, Itanagar. The applicant worked his

level best to finish the pending works which resulted in a
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heavy work load on the shoulders of the'épplicant. Apart from
these the applicant had to perform the Air Bag duty also. It
is stated that the primary reason for allotting such huge
nos. of work to the applicant is to harass him and make his
service life miserable. There was no equal distribution of
works among the LDC’s in the branch. Therefore, the applicant
had to face tremendous work load in the branch and on being
burn out made a representation dated 10.12.04 to the Section
Officer/A, SIB, Itanagar for reassessing the works allotted
to‘him and to reduce.the work load. However, the respondents
did not attend the prayer made by the applicant.

‘A copy of the representation dated 10.12.04 in

annexed herewith and marked as Annexure- A/1.

4.3 That it was while the applicant was working as LDC
in the Accounts Branch of SIB, Itanagar surprised to receive
an order under Memo No. 33/E/2004(2)-1471 dated 14.2.05
invoking Sub-rule (1) of Rule 10 of the CCS (CCA) Rules’ 1965
placing the applicant under suspension in contemplation of a
departmental proceeding With immediate effect. Accordingly,
by an order dated 16.2.05 subsistence allowance was granted
to the applicant.

A copy of the Memo No. 33)E/2004(2)—1471 dated

14.2.05 and order dated 16.2.05 is annexed

herewith and marked as Annexure-~ A/2 and A/3.

4.4 That the applicant who hadA no knowledge of the
reasons for his suspension made a representation dated
18.2.05 to the Assistant Director/E for
withdrawal/cancellation of the order dated 14.2.05.

A copy of the representation dated 18.2.05 is

annexed herewith and marked as Annexure- A/4.

4.5 That the Assistant Director/E, Disciplinary
Authority, SIB, Itanagar issued a <charge sheet vide
Memorandum No. 33/E/2004(2)-356-2462 dated 30.03.05 under
Rule 14 of the CCS(CCA) Rules, 1965 providing oppdrtunity to

Wm Lolenatho,



*""““"*—-—-—--«.-..-ﬁ‘h.»wu

Y ——

o Slins gy o U e e ~
DGR RS & AR T
Cenitra; A

iy L

finistrative Trvung,

I b7
| < T JAN 700

Hamaret =randrs

\uwahati BGnch

the applicant to prefer representation against the sSai

memorandum of charges.
' A copy of the Memorandum No. 33/E/2004(2)-356~-
2462 dated 30.03.05 is annexed herewith and

marked as Annexure- A/5.

4.6 That in the aforementioned memorandum (Annexure-
A/5) two charges were framed against the applicant. The first
charge related to the habit of the applicant of keeping the
papers pending. Whereas the second charge was related to non
submission of the joining report and formal leave application

- for the leave availed by the applicant.

4.7 That on 05.04.05 the applicant made a communication
to the disciplinary authority i.e. Assistant Director/E, SIB,
Itanagar to furnish the relevant documents for preparation of
his written statement of defense. However, causing'prejudice
to his defense the disciplinary authority never supplied the
relevant documents to the applicant for preparation of his
defense statement.

A copy of the communication dated 05.04.05 is

annexed herewith and marked as Annexure- A/6.

4.8 That the applicant submitted his written statement
of defense dated 27.04.05 denying the charges leveled against
him vide the memorandum no. 33/E/2004(2)-356-2462 dated
30.03.05. The applicant in his written statement of defense
categorically denied both the charges.
A copy of the written statement of défense
dated 27.04.05 is annexed herewith and marked

as Annexure- A/7.

4.9 That the applicant while denying the Article I
charge catégorically stated in his written ~statement of
defense that by a verbal order on August’2004 he was posted
at the Accounts Branch of SIB, Itanagar. Before his joining
in the accounts branch huge numbers of papers were péndihg.

The applicant did put his best efforts to complete the

Faporr Lelioglhon
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pending works but in the process he found himself in heavy
work load. To that effect the applicant also made a
representation. dated 10.12.04 (Annexure- A/1) for'reassessing
and reducing the work load allotted to him. However, the
resbondents never attended the prayer made by the applicant
and continued to harass him by allottiﬂg more works making
his service life miserable. Instead of attending the prayer
made by the applicant the respondents without any basis with
the sole purpose to harass him issued the suspension order
dated 14.02.05 in contemplation of a‘departmental proceeding
and came up with the memorandum of charges dated 30.03.05. It
was also stated by the applicant that he did more works
besides his normal duty hours and in this regard he received
Over Time Allowancg. (OTA) from time to time. Hence, no
reasonable person prdperly instructed in law could come to a
conclusion that the applicant acted in a manner which is
unbecoming .of a Government servant and there is no prima
facie legal evidence to show recklessness or ndsconductvon
the part of the applicant under Rule 3(1) and Rule 3-A of the
CCS (Conduct) Rules, 1964.

4.10 That the applicant while denying the Arficle II
charge categorically stated in his written statement that on
27.12.04 at the time of joining, he submitted hié joining
report along with the formal leave.application to SO/I by
hand in the office of the SIB, Itanagar. It was also
specifically stated by the applicant that he did not receive
the memo dated 17.02.05 as mentioned in the Memorandum of
charges dated 30.03.05 in Article- II charge. |

A copy of the joining reporﬁ submitted by the

applicant dated 27.12.04 is annexed herewith

and marked as Annexure- A/S8.

4.11 That the applicant begs to state that the works
which were shown to'be-kept pending by the applicant vide
- Annexure- II to Article- I are not the stipulated works
allotted to him. The recéipts took over by N. Murali, LDC, MT

Branch were pertaining to motor vehicle bill. The

(Fopeo Loborothon
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distribution of works among the staff of Accounts Branch
issued vide order dated 24701;05 by Section Officer/A, did
not disclose that the work of preparation of MV bills was
allotted to the applicant. Therefore, the applicant was
charged for not performing the works which were never been
part of the works allotted to him. Hence, there is no legal
~evidence to show that the applicant exhibited conduct
violative of Rule 3(1) and Rule 3-A of the CCS (Conduct)
Rules, 1964.

A copy of the order dated 24.01.05 issued by

the SO/A is annexed herewith and marked as

Annexure- A/9.

4.12 That by an order under memo no. 33/E/2004(2)-3089
dated 26.04.05 the suspension order dated 14.02.05 was
revoked. Thereafter, the disciplinary authority issued an
order under memo no. 33/E/2004(2)-3344 aated 05.05.05
appointing Sri Raj Kamal Sitaram, S0O/G, SIB, Itanagar as
Inquiry Officer to ehquire into the charges leveled against
the applicant. Again by another order wunder memo no.
33/E/2004 (2)-3345 dated 05.05.05, Sri Debashis Pal, UDC, SIB,
Itanagar was appointed as Presiding Officer to present the
case 1in support of the article of charges against the

applicant.

4.13 That on 03.06.05 an order was issued by the Inquiry
Officer under memo no. I/SO(G)-INQUIRY/2004-481-4015 fixing
the date of preliminary hearing in the matter on 14.06.05 at
‘G’ Branch, SIB, Itanagar. Accordingly on 14.06.05 applicant
appeared in the preliminary hearing.
Copies of the order dated 03.06.05 under memo
no. I/ SO(G) - INQUIRY/ 2004-481-4015 and
proceedings of the preliminary, hearing dated
14.06.05 are annexed herewith and marked as

Annexure- A/10 and A/11.

4.14 That the Presenting Officer on 08.12.05 submitted
his written brief to the Inquiry Officer holding all  the



3

7 Um0 9nng
WHRTET TN

Guwahati Bench

chargés to be proved. The written brief of the Presenting
Officer was communicated to the applicant by the inquiry
Officer vide memo no. I/SO(G)-INQUIRY/2004-1035-8063 dated
15.12.05 giving opportunity to submit his reply. '
A copy of the memo no. I/SO(G)—INQUIRY/2004—
1035-8063 dated 15.12.05 is annexed herewith

and marked as Annexure- A/12.

4.15 That the applicant by a communication dated
23.12.05 submitted his written brief to the Inquiry Officer.
The applicant in his reply very categorically stated that
there was no equitable distribution of works among the staff
in the Accounts Branch of SIB, Itanagar which resulted in
heavy work load upon the applicant. The applicant also stated
that during his small tenure in Accounts Branch, SIB,
Itanagar, he alone prepared the bill amounting to Rs.
87,97,550/- exclusive of other works. Again while ‘denying
Article -II charge the applicant in very clear terms stated
that he submitted his Jjoining report along with leave
application on 27.12.04 to S0O/I, SIB, Itanagar making a
prayer to sanction his 12 days leave period from 13.12.04 to
24.12.04 as earned leave. ‘

A copy of the reply to the written brief

submitted to the inquiry officer is annexed

herewith and marked as Annexure- A/13.

4.16 That thereafter the Inquiry Officer submitted his
report which was communicated to the applicant by a
memorandum no. 33/Estt/2004(2)-9054 dated 28.12.05. The
Inquiry Officer placing reliance on the documentary evidence
and report of the presenting officer hold the Article-I
charge to be proved. in Article -II chargé the Inquiry
Officer while holding it to be proved relied on the records
and the Statement of SO/I, SIB, Itanégar.

A copy of the Inquiry report communicated vide

memo no 33/Estt/2004(2)-9054 dated 28.12.05 is

annexed herewith and marked as Annexure- A/14.
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4.17 That the applicant begs to state that the findings
of the Inquiry officer is perverse being based on no
evidence. The Inquiry Officer while holding both the charges
to be proved left out relevant evidence and took into
consideration evidence which are irrelevant. The Inquiry
Officer derived conclusion on surmises and conjectures

without discussing oral and documentary evidences.

It is further stated that that the Inquiry Officer
while holding Article I charge to be proved took into
consideration the complaint made by Sfi N.Murali, LDC, MT
Branch and order dated 17.02.05. It is stated that Sri N.
Murali was not made a witness in the memo of charges, never
part of the hearing and was not examined by the applicant and
on the other hand the order dated 17.02.05 was never included
in the list of documents annexed to the charge sheet dated
30.03.05. Again the said ‘order dated 17.02.05 was never
received by the applicant. Therefore, the opportunity to
examine both the evidence in which reliance was placed by the
Inquiry Officer to hold the Article-I charge to be proved was
denied to the applicant, which resulted in gross violation of
natural justice and vitiated the entire enquiry proceeding.
Moreover, so far as' Article- II charge 1is concerned the
Inquiry Officer while holding it to be proved placed reliance
solely on the Statement made by the Section officer/I, SIB,
Itanagar, whom the applicant submitted his joining report and
leave application by hand. The said Section Officer/I was not
made a witness and the applicant was not given opportunity to
examine the SO/I, SIB, Itanagar causing serious prejudice to
the defense of the applicant leading to gross violation of
natural justice. Hence, the entire enquiry proceeding
vitiated for gross violation of natural justice and resulted
in perversity of the enquiry report being based on no

evidence.

4.18 That by a communication dated 05.01.06 the
applicant submitted his reply against the report of the

Inquiry Officer holding the findings to be perverse and being

%@‘% Leliocldiny
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based on no evidence. The applicant begs to state that there
was clear non application of mind on the paft of the Inquiry
Officer while proving the charges. The Inquiry . Officer
recorded in his findings in the Article- I charge that the
applicant kept papers pending for more than 6 (six) months
whereas the period of posting of the applicant in the
Accounts Branch of SIB, Itanagar was only 5 months and 7
days. Hence, the Inquiry Officer without appreciating any

evidence on record derived conclusion only on conjectures and

surmises.
A copy of the reply dated 05.01.06 against the
enquiry report is annexed herewith and marked
as Annexure- A/15.

4.19 That the applicant begs to state that the

Disciplinary Authority vide order under memo no. 33/E/2004(2)
dated 27.01.06 issued the impugned order imposing a major
penalty of reduction in pay by three.stages from Rs. 3975/-
to Rs. 3725/- in time scale of pay of Rs. 3050-75-3950-80-
4590/~ for a period of three years with further stipulation
that the applicant will not earn increment during the period
of reduction and on expiry of this period the reduction will
have the effect of postponing his future increment of pay. It
was also directed that the period of his suspension w.e.f.
14.02.05 to 26.04.05 will be treated as “DIES NON”.

A copy of the order imposing penalty of the

Disciplinary Authority dated 27.01.06 wunder

memo no. 33/E/2004(2) is annexed herewith and

marked as Annexure-~ A/16.

4.20 That thereafter the applicant submitted an appeal
dated 06.02.06 before the Joint Director, SIB, Itanagar i.e.
Appellate Authority for re-examination of his case and
revision of the order imposing penalty dated 27.01.06.
A copy of the appeal preferred by the
applicant 1is annexed herewith and marked as

Annexure- A/17.
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4.21 That the appellate authority by order under Memo

No. 33/E/2004(2)-4175 dated 16.06.06 reduced the penalty by
imposing punishment of reduction in pay by two stages from
Rs. 3950/- to Rs. 3800/- in time scale of pay of Rs. 3050-75-
3950-80-4590/- for a period of two years with further
stipulation that the applicant will not earn increment during
the period of reduction and on expiry of this period the
reduction will have the effect of postponing his future
increment of pay. It was also directed that the period of his

suspension w.e.f. 14.02.05 to 26.04.05 will be treated as

leave.
A copy of the impugned appellate order under
memo no. 33/E/2004(2)-4175 dated 16.06.06 1is
annexed herewith and marked as Annexure- A/18.
4.22 That the order imposing penalty dated 27.01.06 does

not disclose any reason as to how the charges against the
applicant have been proved. The impugned order is cryptic,
brief and it ex-facie shewed non consideration of relevant
details in the proceeding. The order imposing penalty only
gives the details of the charges while holding the charges to
be proved with out furnishing any cogent reason. Hence, the
impugned order imposing penalty is a non-speaking order and

not sustainable in law.

4.23 That the satisfaction of the appellate authority as
well as the disciplinary authority on the applicant being
guilty of both the charges is not based on any evidence. The
orders dated 27.01.06 and 16.06.06 of the disciplinary
authority as well as appellate authority did not discuss
anything . for proving the guilt of the applicant 1in the
Article- I charge. However, the both -the authorities while
holding the charges to be proved solely relied on statement
of Section Officer/I, the applicant was never given any

A IRV Sl
opportunity for examination of the S0/I, thereby causing

gross violation natural Jjustice. Hence, on this score alone

the impugned orders 27.07.06 and 16.06.06 is liable to be set

Cz;imfb4ao7 Redlnz

aside and quashed.
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4.24 That the applicant files this application bonafide

for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1 Because the applicant prayed for inspection of documents

vide his communication

dated 05.04.05. However the

disciplinary authority denied the

applicant the said

opportunity causing gross violation of natural Jjustice and

serious prejudice to his defense. Hence,

on this ground alone

the impugned order imposing penalty is required to be set

aside and quashed.

5.2 Because the Inquiry Officer while holding the Article I

charges to be proved took into consideration the complaint

made by Mr. N. Murali, LDC, MT Branch. However, the said LDC
-0_—-——‘—'-'—(

was neither made a part of the list of witnesses nor was

examined during the course of hearing.

Therefore, there is

clear violation of natural justice causing serious prejudice

to the defense of the applicant. Hence,

the findings of the

Inquiry officer as well as the disciplinary authority are

based on no evidence and perverse and liable to be set aside

and quashed.

5.3 Because the Inquiry Officer while holding the Article I

charge to be proved relied on the order dated 17.02.05. The

said order dated 17.02.05 was not a part of the 1list of

documents and the applicant was denied his opportunity to

examine the said document.

Therefore,

the findings of the

Inquiry'Officer are perverse being based on no evidence and

the entire departmental proceeding vitiated for violation of

natural justice. Hence, the entire enquiry'procedure smacks

of malice and vendetta and as such liable to be interfered

with by this Hon’ble Tribunal and the order imposing penalty

of the disciplinary authority is cryptic, brief and it ex-

facie shows non consideration of relevant details and liable

to be set aside and quashed.

[zyl%fDJKQZ ézacég;ag%&ﬁﬁul_



e Pp ey e e
’:'sa\.a,"i:;.z R R T 12
Central Adiministrstive THLsaal

L7 g 9nng
Taret wradls

Guwahati Berigh

5.4 Because the Inquiry Officer while holding the Article II
charge to be proved solely relied on the statements made by
SO0/I, SIB, Itanagar, whom the applicant submittéd his joining
report dated 27.12.2004. However, the said SO0/I, SIB,
Itanagar was neither made a witness in the departmental
proceeding nor was examined in the regular hearing thereby

causing gross violation of natural Jjustice. Hence, the

. findings of the Inquiry.Officer and the satisfaction of the

disciplinary as well as appellate. authority are perverse

being contrary to the evidence available on record.

5.5 Because there is no evidence available on record to
prove the conduct of the applicant to be violative of Rule
3(1) and Rule 3-A of the CCS(Conduct) Rules, 1964. On the
contrary, the evidence available on record shows the bonafide
conduct of the applicant. Hence, the order imposing penalty
of the disciplinary as weli as the appellate authority are

cryptic and liable to be set aside and quashed.

5.6 Because the impugned order of penalty is'a non speaking
order as it does not disclose any reason as to how the
charges against the applicant have been proved. The impugned
order therefore, is arbitrary being passed in total non

application of mind.

5.7 Because the Inqui:y Officer‘came to the conclusién of
charges to be proved on surmises and conjectures without
discussing oral and documentary evidence. Two most valuable
witnesses i.e. Sri N. Murali, LDC, MT Branch and Sri Viplav,
Section Officer/I were not examined wherein reliance was
placed by the Inquiry Officer. Therefore, the entire enquiry
proceeding is vitiated for violation of natural justice.

Hence the entire enquiry report is devoid of any substance

and cannot form a basis for imposing penalty on the applicanf

because law is very clear that the departmental enquiry is

not an empty formality.

9°
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5.8 Because by applying the test of preponderance of
probability no reasonable person can arrive at a finding that
the applicant is guilty of both the charges. Hence the order
of the disciplinary as well as appellate authority holding
the applicant to be guilty of both the article of charges is

unreasonable and not liable to be sustained.

5;9 Because the disciplinary authority in the present case
did not apply its independent mind and was guided by the
cryptic and sketchy report of the Inquiry Officer. Since the
mind of the disciplinary as well as appellate authority was
made up, it failed to consider the relevant evidence
available on record and relied on irrelevant'aspects and thus

made a serious error of law and fact in holding the applicant

~guilty of the charges and imposing upon him major penalty.

5.10 Because from the sequence of events it is clear that the
order imposing penalty has been passed with the sole purpose
to harass the applicant and make his service life miserable.
The disciplinary authority was predetermined and the entire
enquiry process was an empty formality. Hence on this ground

alone the order of penalty is liable to be quashed.

The applicant craves leave of the Hon’ble Court to
advance more grounds both legal and factual at the time of

hearing of this case..

6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all

the remedies available to him and there is no alternative

remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:

The applicant further declares that he has not filed any
application, writ petition or suit regarding the grievances
in respect of which this application 1is made, before any

other court or any other bench of the Tribunal or any other

£
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authority nor any such application, writ petition or suit is

pending before any of them.

8. RELIEF(S) SOUGHT FOR :
8.1 Quash and set aside the order imposing penalty under

Memo No. 33/E/2004(2) dated 27.01.2006 issued by the

Assistant director, Subsidiary Intelligence Bureau, Itanagar
and Memo No. 33/E/2004(2)-4175 dated 16.06.2006 issued by
the Joint director, Subsidiary Intelligence Bureau, Itanagar

and grant all the consequential service benefits.
8.2 Cost of the application.

8.3 pass any such order/orders as Your Lordships may deem

fit and proper.

9. INTERIM ORDER PAYED FOR :
At this stage the applicant does not pray for any

interim order.

10. The application is filed through Advocates.

11. PARTICULARS OF THE IPO :

(I) IPO No. . 296G 3FFO34
(IT) Date of Issue . 7.L.09

(IIIf Issued from : Gluwehabi
(1V) Payable at : Guwahati

12. LIST OF ENCLOSURES :
As stated in the Index.

...Verification

Toppaon lsizoltmn
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I, Sri Tapan Sutradhar, Lower Division Clerk, Subsidiary
Intelligence Bureau (SIB), Ministry of Home Affairs,
Government of India, Beltéla, Guwahati- 22, do hereby
solemnly affirm and verify that the statements made in the
accompanying application in paragraphs 4.1, 4.6, 4.17, 4.22
and 4.23 are true to my knowledge, those made in paragraphs
4.2, 4.3, 4.4, 4.5, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12, 4.13,
4,14, 4.15, 4.16,.4.18, 4.19, 4.20, and 4.21 being matters
of records are true to my information derived there from and
the grounds urged are as per legal advice. I have not

suppressed any material fact. ,

And I sign this verification on this the 7% day of

‘Jantavy. e, ZOO@vat Guwahati.
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v e e

C 7 BN 909

Tﬁﬁﬁﬁﬁ?ﬁﬁﬂﬁa
Guwahati Banch

T

e Rl otrating Tivounal
;

(Typed copy)
To, ANNEXURE- A/1

The Section Officer/A
SIB, Itanagar.

Sub: Request for not to harass me.

Sir,

With due respect I beg to inform you that I have been
harassed by the authority concerned on pressing to do heavy
work which is not possible be me to solve the work and clear
the pending. -

I have to do the following wdrk:—

1. P.P.S.S.- Covering the subject.

(a) Portarage, (b) Airlift, (c) Police Guard,

(dyw/s ciothing, (e) Army ration and (f) Legal fee.
2. Long Term Advance- Covering

(a) Scooter Advance, (b) House Building Advance,

(c) Any other long term advance.

3. O.A.E- which includes canteen staff pay also
4. Minor Works (MW).

5. Major Works (MW).

6. O.E. -~ Miscellaneous (ALC claim only).

7. Wages.

8 R.R.T.

9. M.V. (Motor Vehicle).

2. It is requested that the work load may please be

minimized which are possible to solve by me.

3. Memo please be issued in this regard, before decreasing
the work load and after decreasing the work load for easy

compare whether really decreased or not.

Thanking you.
Yours faithfully
sd/-
T. Sutradhar,
LDC, SIB, Itanagar.
Date: 10.12.04.

P
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| No. 33/6/2004(2) - 1A
e e e : Y 0. 3Y/E/2 TIRIE ety
o Subsidiary lnlelhg,enw lmw.m, éuwaha“ Banch .
' (MHA), (Jovemment of India, ' ——

Dated, the -

1 4 FEB 2035

'ORDER

Whereas a dnsuphnarv proceeding ng,mnsl Shri T. cSul*mdh.n H)C SIB,
~ ltanagar is Conlcmphtcd / pending,.:

» Now therefore, the undersigned in exercisc of the powors conferred by
Sub-rale (1) of Rule 10 of the Central Civil Services (C lassification, Control and
Appeal) Rules- 1965 hereby places the said Shri 1. Sutradhar, TRC uneder sugpension
with immediate effect.

It is further, ordered that during the period that this order shall remain in
force Headquarter of Shri T. Suiradhar, LDC should be at 518, tanagar and the said Shri
. Sutradhar; LDC shall not leave the Headquarters (SIB, Hanagar) without obtaining,
the previous permission of the undersigned.

. -
. . . /-’// s -
. .o i
. dae i a\
. ‘ ' V'//Z-"“L/I‘ 7 / ‘>
R ) . s - \ ( 3

( A.K. ROY'}
Assistant Director/E
. Disciplinary, Authority,
' ' S1B, Hanagar.”
‘Shri T. Sutradhar, LDC, SIB, lanagar. Orders vegarding subsistence
allowance admissible to him during the period of his suspension will be
issued separately. |
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1

OFFICE ORDER NO. 120/2005 DATED : 16.92.2005

»

Ref.. SIB, ltanagar Disciplinary Autharity Order No. 33/E/2004(2)
1471 dated 114.02.2005.

Sub : Placement of Shri T. Sutrédhar, 1.DC, SIB, Mtanagar under
suspension w.e.f. 14.02.2005. : , o '

Shri T. Sutradhar, LDC' SIB, ltanagar (Under suspensxon) |s granted

subsistence Allowance, an amount equal to the leave salary which he would have
drawn if he had been on half pay leave immedlately before the date of his sus pensnon

until further O(det‘

Assistant Director/E

No. 33/E/2004(2) -- < "’/ /5 }
Subsidiary Intelligence Bureaw, ' 2
(MHA), Government of fndia,

ltanagar. . S
| - Dated, the = | [ i ZULV)‘
Shri T. Sutradhar, LDC -~ - He should furmsh every montha
(Under suspension) ‘ : certificate to the effect that he is .-
$iB, ltanagar. : ' . not engaged in any other employ-
| “ - “ment, business, profe sion or
- vocation,
o AT g
T R
Guwahan Bench
Attesiss

Lovacare
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To, . : naEtrathee T "f Lo
shri a,K. Roy, Trbuagl)
Assistant Director/E, . 7 L
pisciplinary Authority, ; £ 0 JAN 72009
SIB, Itanagar. ' ‘ o

o - TERT s
Sub := Prayer for withdrawal/cancellatio of Guw i

\ . ahati Bench ;,f
suspension order on sympathetic groun i
“Ref il order No.33/E/2004(2)-1471 dtd 14/02/05.
‘ . . » C

. sir, ' ' ‘ ' ’ |

\"‘

. ‘ With due respect I would like to lay down
the following few line for favour of your kind N
sympathetic consideration please.

That Sir, a suspension order has been issued
to me on 14/02/05. I feel strange to receive the order
all on a sudden, I still could not understand the
reason behind my suspension, during my service period
at Itanagar it has always been .my endeavour to obey
my senlors.and sincerly discharge the duty assigned
to me. Nevertheless, anything mistake may happen by
me for which I am ready to acknowledge the same because
after all I am also a humah beinge.

I therefore, earnestly request your honour
to kindly ‘excuse me if anything,mistaken committed by
'me unknownly. T also promise that I will try my level
best to preserve office decorum and never let any of
my seniors to complain against me in future. Thus,
the suspension order issued against me may kihdly be.
withdrawn/cancelled/invalid by the issue of ariother
order., a : ' :

I shall be waitting for your kind consider-
ation please. ' :

hanking yous _ ' T o
yours Eaithfully

Dated —18/02/2005. (Tapan Sutradhar)

pPlace - Itanagar. tpc, Acctys/Br.,
L ) sIB, Itanagar, ' '
.  PIS No.}24440. - RN
l 1
;
. . ‘ " l
ol gl ' |
- Bwtestsd o
;’xkﬁz |
AFvocals.
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6. The receipt of the Memorandum may be acknowledged.

B . N .
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MOST IMMEDIATE

No. 33/E/2004(2) - 5L —24W 6 2~
Subsidiary Intelligence Bureau,
(MHA), Government of India, -

Itanagar.

Dated, the — - 3 0 M\R 2005

; MEMORANDUM

The undersigned proposes to hold an enquiry against Shrl Tapan Sutradhar, l neC under

Rule 14 of the Central Civil Services (Classification, Control and Appeal) Rules, 1965. The su! ?ance:_,
of the lmputations of misconduct or misbehaviour In respect of which the inquiry is proposed to be "
held is set out in the enclosed statement of articles of charge (Annexure-}). A statement of the_'»
imputations of misconduct or misbehaviour in support of each article of charge is enclosed

(Annexure-ll). A list of documents by which, and a list of witnesses by whom, the articles of charge
are proposed to be sustamed are also enclosed (Annexure lil and V).

2. Shri Tapan Sutradhar, LDC is directed to submit within 10 days of the reberpt of this

Memorandum a written statement of his defence and also to state whether he desires to be h2ard in
person

3. He is mformed that an enquiry will be held only in respect of those articles of charge as
are not admltted He should, therefore =pec-ﬁr‘ally admit or deny each article of charge.

4. Shri Tapan Sutradhar, L.DC is further mformed that if he does not subi | iten
staternent of defence on or before the dale specified in Para. 2 above, or does not uj: ©isor

before the inquiring authority or otherwise fails or refuses to comply with the provrsrons oi ks 14 of

CCS (CCA) Rules, 1865, or the orders/directions issued in pursuance of the said rule, . - jiiring

authority may hold the enquiry against his ex-parte.

5. Attention of Shri Tapan Sutradhar LDC is invited to Rule 20 of the Cunlial Civi
Services (Conduct) Rules, 1964, under which no Government servant shall bring or attempt to brinc
any political or outside influence to bear upon any superior authority to further his interest in respec
of matters pertaining to his service undar the Government. If any representation i - ! on his
behalf from another person in respect of any matter dealt with in these proceeding:; it will b
presumed that Shri Tapan Sutradhar, LDC is aware of such a representation and that it has beer

made at his instance & action will be tken agamsr hiin for violation of Rule 20 of 12 200 ”‘f)ndum
Rules, 1841

( AK.ROY)
Assistant Director/E

Disciplinary Authority

\/ ' : o SIB, itanagar.

ShnTapanSuUadharLDC | : Pt

S’B’ ,tanaga ) ; '...~£';.'1,‘ ' ) ‘M.:’j: ' :’ ;
| | _ shungly
5 e gt ; o
gﬁ%‘%ﬁv | o7 I 9nmg
Advocate. ‘Guwahati Bench
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ANNEXURE
ARTICLE4

That the said Shri T. Sutradhar, LDC while working in Acctts. Branch was  found

in h * it of keeping the papers pending for months together and adopting dilatory tactics

in proipt disposal of Govt. work.

Thus, he exhibited conduct violative of Rule 3(1) and Rule 3-A of the
CCS(C..nduct) Rules, 1964.

N v

ARTILCE-lI
/
That the said Shri T. Sutradhar, LDC while working in Accounts Branch
pio. . ..d on 5 days CL. w.ef. 13 to 17 Dec,, 2004. However, he reported for duty on
27 Despite repeated verbal directions and written instruction given vide Memo No.

Be did not submit his joining ;epoﬂ,@formal
' — |

17 ./ Misc/2001-02 (9) datef
apj.i: ..oon for leave.

Thus, he disobeyed the lawful order of the Competent ‘Authority and tried to

play fraud with the Govt. He exhibited conduct violative of Rule-3 of the CCS (Conduct)

Rules, 1964.
*hkk
e istrathes Tefbunal
3 702008
CIFACAR I o
uwahati Bench _‘i il
Contd....3/-
attested
Yo
s e advOCBES: _
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i ARTICLEA -
That the said Shri T. Sutradhar, LDC was posted at Acctt§ Branc Au
Je wa: »llotted work pertaining to bills of ALC, PPSS and Misc. owever, he was found
he hatit of keeping the papers pending with him. Wlienever he was asked by the Section
Dfficer to clear the pendency he used to reply that he was_heavily burdened or work“
ijlrst‘n;, Jon in the branch was inequitable and other dealing assistants were enjoying or
simhilar >x{raneous reasons.

On 10.02.05, Shri N. Murali, LDC, MT Branch appeared before the SO/ A and
said -k ¢ i~ bills of MT branch dating back o Au:., 2{¥4 had been pending with Shri T.
sutradi a1 «nd despite his repeated requests Shri Sutracliar was not inclined in clearing the
»ills as a result payment to parties concerned (workshop owners) could not be made and he

had 5 0 1 sorry figure before them. SO/ A asked him to take over relevant papers from Shri
Sutra: . 5 and process them, Accordingly, Shri Murali took over following 15 receipts from
shri Sutradhar and submitted the bills for approval and signature of competent authority on
2.0
5. - dxBr. M.T. Branch Memo No. & Date Aincunt | Bills  processed: vide Remarks:
Niw - & date _ Rs. | C.B. No. & B. NoyJdate cd
17 rernde 812,04 | 1/MV/2004-05(3)-3822 dt. 06.12.04 8210 -
L 1137411 /MV/2004-05/3799-8878 5240 | C.B. No. 19/MV/04-05
__J By 20.12.04 ’
o L 83.ud | 1/ 7004-05(3)-3622 dt.20.12.04 7560 | B.No. 848/2004-05
Wi | aovy gt 30.08. 04 1/MV/2004-05(4)-3823 dt.27.08.04 9717 | dt. 11.02.05
I 6095 dt 15.12.04 | 1/MV/200405(3)-3622 dt. 13.12.04 | 29,991 |
;6. - wii.17.12.04 | 1/MV/2004-05(4)-3823 dt15.12.04 8530 | (Rs. 81,227)
£ 7. 4 Gt 20.12.04 | 1/MV/2004-05(4)-3823 dt. 20.12.04 8979 :
8. 15016 dt 18.10.04 | 1/MV/2004-05(4)-3822 dt 14.10.04 3977 | C.B.No. 20/MV/04-05
¥ 94355 dt. 30.08.04 | 1/MV /2004-05(8) 3892 dt. 27.08.04 2245 | B.No. 849/2004-05
N | dt. 11.02.05
A (Rs. 6,222)
-~ 10. | 5944 dt 08.12.04 | 1/MV/2004-05/Genl-12/ dt.06.12.04 913 | C.B. No. 21/MV/2004-
11, | 4354 dt 30.08.04 | 1/MV/2004-05/Genl-12/ dt.27.08.04 350 | 05
Sy B.No0.850/2004-05
| A dt 11.02.05
12. [Received from | I/MV/2004-05(9)-5922 dt. 09.02.05 8040 | C.B. No. 22/MV/04-05
Dy. Section B.No. 851/2004-05
13. | 5866 dt. 03.12.04 | I/MV/2004-05/ Genl-12/ 280 | dt. 11.02.05
/ dt 02.12.05
14, | 61504t 17.12.04 | 9/MV/Imp/2004-05 dt 15.12.04 2025 | C.B.No. 23/MV/04-05 )
15. | Received from | 9/MV/Imp/2004-05 dt. 11.02.05 1190 | B.No. 852/2004-05 3
Dy. Section dt 11.02.05
Contd...4/-
. 1
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Meanwhile, messages No. (1) PM/12 dtd. 02.02.05 (received from BIP, Maja), (2)
No. 21/Acctt (Misc)/DRJ/05 dtd. 10.02.05 (received from SIB, Daporijo), (3) KM/13 dtd.
12.02.05 (received from BIP, Sarli), (4) No. AM/04 dtd. 22.02.05 (received from BIP, Taksing)
and (5) No. JK/07 dtd. 04.03.05 (received from BIP, Kalaktang) were received for early
clearance of bills of ALCs as the ALCs were pressing hard for the same. However, Shri

Sutradhar ignored the urgency of the messages and did not take prompt action to clear the
bills.

/ind Shri Suiradhar was not making any effort for clearing his p@dency .
expeditiously, and since the Financial year, 2004-05 had been coming to an end and
budgei. v targets were to be achieved, h]S remammg papers were glven to Shn C. Chetri,
JIO-1; . emd Shri P. Dey, SA/G. .

Shri Chetri was given following 27 papers on 11.02.05.

, Dy. No. 5546 dated 9.11.04.

, Memo No. 6/ ZRO/ Accts(B) /2004 /909 - SIB, Ziro. o :
_ 3. Memo No. 2/ ALC/TWG/2003-04/4288 - SIB, TawanE}><Dy. No. 6255 dt. 27.12.04)
. Moo No. 11/ ALC/ TWG/ 2003-04/ 4371
. . Dy.No.03 dt. 07.01.05 - BIP, Koloriang.
. Dy. No. 246 dt. 31.12.05 - BIP, Koloriang,
-7. Dy. No. 4284 dt. 26.08.04 - BIP, Maja.
- 8. Dy. No. 4308 dt. 27.08.04 - SIB, Ziro.
,' Dy.No. 4282 dt. 26.08.04 - SIB, Daporijo.
/10. Dy. No. 4851 dt. 30.09.04 - SIB, Ziro.
11 gyy No. 4850 dt. 30.09.04 - SIB, Daporijo. zﬁﬁﬂxﬁ‘
12, Dy. No. 4610 dt. 27.09.04 - BIP, Koloriang.
/13. Dy. No. 5339 dt. 29.10.04 - SIB, Ziro.
_14. Dy. No. 5186 dt. 20.10.04 - SIB, Daporijo.
~,15. Dy. No. 5188 dt. 20.10.04 - BIP, Maja.
_ 16. Dy. No. 6252 dt. 27.12.04 - SIB, Daporijo.
¢ 17. Memo No. 6/Posts/DRJ/04/522 dt. 23.11.04
, 18. Dy. No. 526dt. 31.01.05- SIB, Daporijo.
. 19. Dy. No. 5115 dt. 12.10.04
_ 20. Dy. No. 5071 dt. 14.10.04
_ 21. Dy. No. 5445 dt. 05.11.04
, 22. Dy. No. 5949 dt. 09.12.04
_ 23. Dy. No. 249 dt. 15.01.05
, 24. Dy. No. 375 dt. 24.01.05
, 25. Dy. No. 531 dt. 31.01.05
_ 26. Dy. No. 6096 dt. 15.12.04
+27. Memo No. 55/G/PORT/2003-04(2)-1269-8976 dt. 24.12.04.

7

JAN 7009

Contd...5/-
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Shri P. Dey was given following 50 papers on 22.02.05:

Diary No. and date

5118 dt. 12.10.04
128 dt. 11.01.05
2292 dt. 26.04.04

- 5121 dt. 12.10.04

6176 dt. 22.12.04
342 dt. 20.01.05

5673 dt. 29.11.04
5862 dt. 03.12.04
3335 dt. 16.07.04

{5683 dt. 29.07.04
1, 4178 dt. 23.08.04

4698 dt. 28.09.04

7. §296 dt. 28.10.04
. L680 dt. 29.11.04

. 374 dt. 24.01.05

3200 dt. 07.07.04
6175 dt. 22.12.04

4554 dt. 09.09.04
. 5629 dt. 27.11.04
. 111 dt 10.01.05
. 373 dt. 24.01.05
. 460 dt. 28.01.05
4351 dt. 30.08.04
4983 dt. 06.10.04
. 5364 dt. 02.11.04
528 dt. 31.01.05
4614 dt. 27.09.04
. 5677 dt. 29.11.04
. 5258 dt. 27.10.04

5406 dt. 04.11.04

. 5630 dt. 27.11.04
. 5678 dt.29.11.04
. 5864 dt. 03.12.04

6145 dt. 17.12.04

. 6328 dt. 31.12.04

6329 dt. 31.12.04 .
106 dt. 07.01.05

TATETE RIS
Guwahati Bench |

]

Contd....6/-
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< . 4585 dt. 10.09.04

N~ 39, 4849 dt. 30.09.04
40. 5632 dt.27.11.04
13. 5634 dt, 27.11.04
42. 5631 dt.27.11.04
43. 6112 dt. 16.12.04
44. 6265 dt. 28.12.04
45. 5863 dt. 03.12.04 | CT i anng
46. 529dt.31.01.05 ~ o
47. 530 dt. 31.01.05 fangvet wrads
45, 527 dt. 31.01.05 Guwahati Bench
49. 4860 dt. 01.10.04 -
50. 6229 dt. 24.12.04

L .‘-;;‘ ;‘iw"”‘ i'
Entes il Lo mied Tisungt )

M...J

e, - .
> - e el

Thus, Shri Sutradhar acted in a manner unbecoming of a Govt. servant, showed
lack of devotion to duty and wilfully adopted dilatory tactics in disposal of Govt. work to the
detr’ - - nt of public interest. He exhibited conduct violative of Rule 3(1) and Rule 3-A of the
Ce rcluct) Rules, 1964.

ARTICLEAI

That the said Shri Sutradhar while working in Acclts. Branch applied for 5
dev: L. weef 1312 ¥ (prefixing 11 -12/12/04 and suffixing 18-
19 / 1:/04 bemg Sats. /Sundays) and permission to leave station for Guwahati on the
grounds of very urgent domestic work vide application dated 9.12.04. He was allowed
to - eed on said C.L. by the competent authority. He was to report for duty on
20....U% However, he did not report for duty on 20.12.04 and sent a msg. that he was
unable to attend the duty /office due to urgent domestic works. . G

He reported for duty on 27.12.04. He was asked to apply for EL and submit

formal joining report and application of leave. Despite several reminders, he did not -
do so. Therefore vide Memo No. 17/ Accts/Misce/ 2001—02(9) 275 dt.(17.01.05%e was‘;

directed to, do the same. Hdwever he agam dlsobeved the order o the'competent'

authorlty

Thus, he tried to evade submitting joining report and application for leave
with a view to manipulating his leave. He disobeyed the lawful order of the competent
authority and tried to play fraud with the government. He exhibited conduct violative
of Rule 3 of the CCS (Conduct) Rules, 1964.

o ' _ Contd....7/-
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ANNEXURE-II

Lisi OF DOCUMENT{S BY WHICH THE ARTICLE S OF CHARGE FRAMED AGAINST

SHRI TAPAN SUTRADHAR, LDC, SIB ITANAGAR

SLNo.

1.
2.
3.
4.
5.
6.

Dy. No. 5546 dated 9.11.04. :
Memo No. 6/ ZRO/ Accts(B)/2004/909 - SIB, Ziro.

a0 No. 71/ ALC/ TWG/2003-04/4371
= y.No. 03 dt. 07.01.05 - BIP, Koloriang.
Dy. No. 246 dt. 31.12.05 - BIP, Koloriang.

Dy. No. 4308 dt. 27.08.04.- SIB, Ziro.
Dy. No. 4282 dt, 26.08.04 - SIB, Daporijo.
. No. 4851 dt. 30.09.04 - SIB, Ziro.

. No. 4850 dt. 30.09.04 - SIB, Daporijo. (

Py. No. 4284 dt. 26,08.04, - BIP, Maja. N

/

o No. 2/ ALC/TWG, 2003-04/4288 - SIB, Tawang™~ (Dy. No. 6255 dt. 27.12.04)

PRSI R4 913 23 F Y

L/
£ J5N 2009

12 y. No. 4610 dt. 27.09.04 - BIP, Koloriang. Tﬂm s . |
13.  Dy.No. 5339 dt. 29.10.04 - SIB, Ziro. uwahati Bench J
’ . No. 5186 dt. 20.10.04 - SIB, Daporijo. _
- ;. No. 5188 dt. 20.10.04 - BIP, Maja.
.. . y.No.6252dt.27.12.04 - SIB, Daporijo.
17. Memo No. 6/Posts/DR]/ 04/522 dt. 23.11.04
18 Dy. No.526dt. 31.01.05- SIB, Daporijo.
i1 Dy.No.5115dt. 12.10.04
20. Dy.No. 5071 dt. 14.10.04
21. Dy.No. 5445 dt. 05.11.04
22, Dy.No.5%49 dt. 09.12.04
23, Dy. No. 249 dt. 15.01.05
24. Dy. No. 375 dt. 24.01.05
25. Dy.No. 531 dt. 31.01 05
26. Dy. No. 6096 dt. 15.12.04
27. Memo No. 55/G/PORT/ 2003-04(2)-1269-8976 dt. 24.12.04.
Sl.No. Diary No. and date
1. 5118dt.12.10.04
2. 128dt.11.01.05
3. 2292 dt.26.04.04
4. 5121 dt.12.10.04
5. 6176dt.22.12.04
Contd...8/-
{_(\j‘ %S‘iﬁé
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342 dt. 20.01.05
5673 dt. 29.11.04
5862 dt. 03.12.04
3335 dt. 16.07.04
3683 dt. 29.07.04
4178 dt. 23.08.04
4698 dt. 28.09.04
5246 d1.28.10.04
5680 dt. 29.11.04
374 at. 24.01.05
3200 dt. 07.07.04
6175 dt. 22.12.04
04 4. 09.09.04
- 27.11.04
10508
s 5 dl. 24.01.05
L 28.01.05
b1 du 30.08.04
4983 dt. 06.10.04
5364 dt. 02.11.04
528 dt. 31.01.05
4614 dt. 27.09.04
5677 dt. 29.11.04
5258 dt. 27.10.04
5406 dt. 04.11.04
5630 dt. 27.11.04
5678 dt. 29.11.04
5864 dt. 03.12.04
6145 dt. 17.12.04
6328 dt. 31.12.04
6329 dt. 31.12.04
106 dt. 07.01.05
4585 dt. 10.09.04
4849 dt. 30.09.04
5632 dt. 27.11.04
5634 dt. 27.11.04
5631 dt. 27.11.04
6112 dt. 16.12.04
6265 dt. 28.12.04
5863 dt. 03.12.04

~ 99—
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Contd...9/-
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46 229 dt. 31.01.05
7. 330dt.31.01.05
48. 527 dt.31.01.05.
49. 4860 dt. 01.10.04
50. 6229 dt. 24.12.04
ANNEXURE 4V
L ’*l INESSES BY WHOM ARTICL&: : (F CHARGE FRAMED AGAINST SHRI
LA AN SUTRADHAR, LDC ARE PROPOSED TO BE SUSTAINED.
@ocumentary evidences only.
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Ta, EXTREMESYMPATHETICAL
The Assistant Directoi’/E, '
§IB. Itanaoar.

/
Sub - Praver jor permission {o collect the relevant documents (o write my

defence statenment,

Ref - Your memo No.33/8/2004(2)-356-2462 dt. 30/03/2005. 3.

With due respect T heg to siagy that [ may please be permitted to eollect the
refevant document from w‘.iay (i.e., from 05/040/2008 to till the date of
subriission of my defonce statement) from F/Bi. and Acctts/Br. to write my
defence statement against your mema, reference above,

Yours faithfully

(Tapan Sutradhar)
Drated — 05/04/2005. » LDC, SIB, Itanagar,
PIS No. 124440,

Bftestes -

s
Advocate. A

!
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To : : ' EXTREME SYMPATHETICAL
The Assistant Director/E : T T 7‘5 » .
SIB, Ifunag ar. - Gumatizt Sench } .
: | e _
Sub - Prayer for submission of my defence statement in writing.
' , /
Ref. :- 1. Your order ro. 33/E/2004 (2)-1471 dt. 14.02.05 :
2. Your memo no, 33/E/2004 (2)-356-2462 dt.:30.03.05.
Sir, ’

i
With due respect and humble s_ub,rlnissipn I beg to inform you that I have been
charged against my suspension brder issued on 14.02.05 in Ref. (1) above and alsc

asked to submit a written statement of my defence in Ref. (2) above.
: i

X : /
That Sir, following are the step by step reply with best of my knowledge and
belief. | f ‘ ‘ ' |

Iy
b

1

ANNEXURE-I-ARTICLE-T !

That Sir, when I came from leave/tour at the same time I was verbally posted
in Acctts Br. on a particular table all on a sudden, at that ‘ri'm'e large nos. of papers
were pe"ﬁdingv before my posﬁlng at that table and hence, there were no question of
dilatory tactics rather I have done more work beside my normal duty hours, in this
regard I have received OTA too from time to time whereas, my nature of duty
were not so according to Swamy's Manual on Otf_‘f-}i,c@e{_:Prolccdure.

b

ANNEXURE-T - ARTICLE-TT

¥

[l

That sir, I proceeded on 5 days C/L due to urgent domestic work but could
hot report dufy on time due to another urgent work and leave extended upto 24.12.04
with intimation and I reported for duty on 27.12.04 with the submission of my
Joining report alongwith formal leave application wherein, I requested for sanction
of 12 days E/L and deducted from my credited leave. On repeated verbal directions

by the authority, I was also replied verbally from time to- time but I have not
received your memo of dt. 17.02.05. ' B

INEXURE-IT - ARTICLE-I

That sir, I was allotted not only the work pertaining tc bills of ALC, PPSS and

Misc but also the work pertaining to bills are as under :-

1. l;gng Tert Advance - which covering (a) Scooter Advance (b) House Buildihg"';

Advance (c) Computer AdVance (d) Car Advance (e) Any other long term Advance
{ G oaaenie b ' )

g
[ PR
h P

3

2. 0.A.E. - which includes canteen staff pay bill also.
: ——— ' :

¢ +

o | A | , | Contd............ 2.
Attestes ' : s

&dvocate,
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T Tradtes

Uwahati Banch

Minor Work. "

Major Work. : , .
Wages - which covering contingency staff pay and related bills.
Rent Rate and Texes. : :

Motor Vehicle.

Grant in Aid.

AC Bill and DC Bill.

WE NSO

/

_ That sir, besides the above mention work T was also detailed to perform Air-
Bag duty tour to SIB, Guwghati and back by the authority from time to time and I
carried qp:t‘_'tﬁg said order smoothly. Whenever T asked 1o clear the(pend ﬁ
used to reply I was h(:--cg_v-ily burdened or work distribution in the bramcirwas
incquitable, really it was in this regard I informed to the authority verbally from

;

- time to time and at last I informed in writing on 10.12.04 wherein I requested to

‘ decrease the present workload which were possible to solve and the Section

Officer/A commented in writing on the body of my request represan‘rcﬂif}g_ri_thjr he
would be discussed with me but it was pending to him. T

! 1

That Sir, suddenly a new wor:k,,q?i!és‘rrib'u‘rion“c_),cd@__rjmw\as issued vide order no.
17/50-MISC/ACCTTS/03-04 d’r.,‘" w.e.f 0102 05 wherein my subject was
to prepare all bills/claiims (e.g. pay bills, GPF, LTC, Medical, TA etc.)of JIO-II but
I received papers of my old subject from diary upto on 31.01.05 on pressure and T

b == ) R e
‘rmmbcsf to clear all the papers which were pending to me and upto

by the authority from me and allow me to do 1he new:work, accordingly I was going
on. ‘

110.02.05. T have done_my, gldwork on that da ' the remaining old papers were TokenN‘

4
That sir, according to A_nnexure’-II, Article-I, 1st para I was allotted work
pertaining to bills of ALC, PPSS and MISC, but heré I was charged for pending of
Motor Vehicle's bill again you said thgt Sh. N. Mu‘ral’i, LOC took over 15 receipts
from me but it is clear from chart that S, No. 12 and 15 were received from(diar

by Sh Murali and also SI. No. 4. 9 and' llfwcre not received by me, it shows that
yo%ur sia‘remen‘r is not correct Rerer i v

That sir, lastly T prepared consolidated ALC bills vide B/No. 804/04-05 dt.

27.01.05 for Rs. 43,452/~ which was most ur‘ge'nf said by the SO/A, whereas, being

a LDC my nature of duty is not to prepare/prbcess bill. It is requested that the
nature of duty of LDC may piease be known from' 5 wawmy's Manual, if necessary.

[~y

“ i

That sir, out of the 27 papers which were given o Sh. C, Chetri, JIO-I/6G on \
changed on 01.02°05 by order and also my nature of duty was  not so.

11.02.05, sl. No. %.6,17 and 27 did not trace out by me, though my subject was"

) *

50 papers)which W'e‘f‘:é"'”g'ivenmto_is’h. P. Dey, SA on

That sir, again out of th (
22.02.05 are as under :-
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a)  Action of some Papers were taken by me. | uwahati Benc
b)  Some papers were received by earlier,dealing assistant. a2,

c) Some Papers were not my subject then according to you.
d) Some Papers had no action, '

e)  Some papers were kept by me for filing. /
- | \

Though the subject was chonéed on 01.02.05 and also my nature of duty was

not so. ’

Ex ANNEXURE-IT, ARTICLE.IT

ANNEXURE-ITT ' A

That sir, regarding list of document by which the articles of charge framed,
I have already deScr‘ib'ed in my reply of your Annexure-II, Article-T.

ANNEXURE-TV |

as under :-

1. Witness should be any person here.
2. Person should bye mentally' and physically fit.

i

'
So, documentary evidences is not exist here since, person is not compare with
document and hence, Annexure-TV has no.value here. ‘

\

. | 1
- Whatever may be, I shall be waiting for your'kind consideration please.
1

¢
1

Thanking you, sir. - ¢ .
: } Yours faifhful_ly

—

Place : Ttanagar \ l

Dated : 27,04.05. : . (T. SUTRADHAR)
—— | LDC, SIB, Itanagar

! PIS No. 124440

PR



B ANNEXW\%
’fo, | | T |

C EEe T
The Sgc,b.o'r\ CH“M/A N | Central Adnuaistiesive fivouig
SiA 9Funuam

’ | | T 2003 ,i
\Cqé - U"osm,a,& &.{avw - ,~

2 mradis |
suwahati Bench ,

:‘~ J_~gn' : B |
o PR (ALJH“ clM-L ,-.,L,afaed‘ 7 L‘"@ L5 ’“'HTM fou

@Wo\j 6n S‘cLay/} ele 4*”"‘ IB(IZ»""!
_.%"?‘l

IL(OQth Mﬂrﬂvo‘ G@owsf‘)f- Lotk éw(*
Cod %?— o ! p 5‘"%.’ 07) L’)‘V—t C(AA—L

(A/Jlo ZH’(Z_IOQ wlh w{:mc,&m |

st /u. Izt 1= Iz clony 3 Lssne
- &W é(;a e broma 131 foy 43 24|12 [o4
’h«c‘ag kAoanLAc Sc.ﬂr\&&maé as EIL bt

S ﬁ"ldos_e_o@/l{f tonct elso swém»‘h%

. ”*‘# a.fmmn(;\ WMM m(k «L«Oéa# om
| 2l o). .

ey

P @éroc.gl&;




1

P

..wx‘.._.,ts:«‘ .

17/S0-MISE/ACCTTS/03-04 ANNex ves- A/ 9_

Subs:d:ary intelligence Bureau

(MHA), Govt of India

I

-IE_"_GBQZ‘

Accouni's Branch

: Dlsmbuhon of work among the staff of fhe
Accoun'rs Branch w.e.f. 01.02,2005 shall be as undeg

?

ORDER . s

7 2009
gﬁ”’[“‘ ﬁ'*'rjtﬂ‘a'

uwahati Bench

{

- sl

Name (S/Shri)

.o x"' - Work s

“.s-.

.
!

A.T.Dey, Assistant

‘1. All werk pertaining to Budget
2. Monthly expenditure statement
3. Reconciliation with RPAQ -

 \4#Long term advances —

5. All bills, claims (e.g., Pay bills,

| GPF,LTC, Medical, TA cfc) of ACIO-

I

S.K.Mitra, Assistant |

1. Issue of Cheques, LOC
: 2_ ¢ Analysis of bill register
3. "Reconciliation of Banks scrolls

-work
5. Dcclumhon/ Change of DDO/

1cpo

4 Audit payas - and other rela’red |

5.5.Dutte, UDC

/

1., Al' bills/claims (e.qg. Péy bills,
GPF LTC MedicalfTA etc) of non-

gazeﬁed ministerial staff and Canteen
afof/Ol\E v

' ‘.
M.Chakraborty UDC",

Lo All bills/claims (e.g., Pay bills,
6PF LTC, Medical, TA efc) of ACIO-I

| AND JIO-I

A.Xhound, UDC

AT Bills of PPSS, Minor works,

| RRT, Wages, Mvmm

D. Purkait, LDC

"1, BillsofOE ——

| OP. Sonar,LDC

1. All bills/claims (e.qg., Pay bills,
GPF LTC, Medical, TA etc) of SAs

- T. Su.‘.‘mcfhcrv, LDC

i

1. "All bills/claims (e.g., Pay bills,

GPF LITC, Medical, TA etc) of JIO-TT

Attested

-

ddvocate.

g
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A S.R.Prasad, LbC P

Bills of ALC, Pension bills ; 2. AL

1, | &)1y [ddoi v
' = — . 7 N sV
10. | B.K.Sahoo, LDC 1. All bills/claims (.g., Pay bills, - | /"'
' . GPFLTC, Medical, TA etc) of |
T . EOs T
. ' L2 Income Tax of ail ranks. e
11, .| Bhola Mondal LDC ) "  DI‘CU‘ ,DespaTc.h Fesflval Auv
L -~ TloTA.
» .Any other work can be allotted ‘o any other dealmg -

assistant in publlc interest.
_» Pending papers of Tl'\

Al Dealing Assistants :

e present dealing a.czemnfs shell noT
be passed on to the new dealing assistants.

1. | AT.Dey, Assns’rqn'r ‘ A
2. | SKMitra, Assistant |- . .
3. 15.50utta, UDC | 7380 200
| 4,11 M.Chakraborty UDC :
: '- y | '.’ ' . K ”?la ‘m ¥ 4
B. | A.Khound, UDC x - éuwahaueench
6. | D.Purkait, LDC B
7. 1 OP. Sonar, LOC C . _
8.. | 1. Sutradhar, LDC - | ¢t Nujgf Lol ‘(,}Yc,w‘[- in A |
419, | SR.Prasad, LDC Ac ) r |
10,1 B.K.Sahoo, LDC | bill > iy .
| 11, | Bhola Mondal LDIC | | Sk
Copy to

Assistant Director/E.

£
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'NO. USO(G)-INQUIR Y2004 - 48] =~

SUBSIDIARY INTELLIGENCE BUREAU CE
MINISTRY OF HOME AFFAIRS - - 0057009
GOVERNMENT OF INDIA
ITANAGAR i Tt o I
. . Guwsahati Banch

o » L DATED ~03.0605 .
1o, / - = 02 s
/' SHRI TAPAN SUTRADIAR, ' t S
LpC, !
. SIB,ITANAGAR, !
“« ARUNACHAL PRADESH.

SUBJECT -~ DEPARTMENTAL ENQUIRY UNDIER RULE 14 OF THE CCS

(CC.: A) RULES, 1965 AGAINST SHRI TAPAN SUTRADHAR,
LDC.

SR, . R e -

1 have been appointed Inquiring Authority vide Order No. 33/13/20()4(2):
'3344 dated 05.05.05 to enquire into the charges framed against you vide Memo
No. 33/E/2004(2)-356-2462 dated 30.03.05

1 shall hold the preliminary hc,armg in the matter on 14,06.05 at ] ] 45 a.m.
at *‘G” Branch, SIB Itanagar, Gohpw Tinali. You are requested to attend the
hearing, either alone or with your defence assistant. Your defence assistant should
be a government servant or retired government servant and should not be a legal -
practitioner. Particulars of the defence assistant may be furnished well in advance
so that necessary correspondence from the mmpclcnt authority of your defence
assistant could be made. You can also submit list of additional
documents/witnesses required for your defence during the preliminary hearing,

If you fail to-appear in the preliminary hearing on the aforesaid date, timie

and venue, the hearing shall be held ex parte.

Yours Sinéerely

! ' SECTION QFF
_ . AND |
- INQUIRING AUTHORITY
Attestad
P

Advocate



COPY TO :-

1.
2.

/

3,

4.

PRESENTING OFFICER.
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i CorJAN 2009.

auwahati Bench

SO/A, SIB ITANAGAR ' ]
ASSISTANT DIRECTORJ/E, §IB, ITANAGAR - FOR
INFORMATION : :

ASSISTANT DIRECTOR/E, 1B, HEADQUARTERS, NEW

DEL: - FOR INFORMATION.

SHRI DEBASISH PAL, UDC, SIB TTANAGAR AND "I’I‘IE

I \ ‘
' ,' . /
INQUIRING AU
\
' ' "
i
| 1
Il A\ |
1
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ANNEXU&F — /_11

Sub: D pamucmal bnquuv under rule 14 of the CCS (CC&A) Rules, 1963
against Shri Tapan Sutradhar, LDC. '

- ———
s TR

A

Preliminary hearing dated 14-06-05. S St e ety

Present: 1) Shri Tapan Sutradhar, LDC & Charged Ofﬁcerl - AN 7009
* - 2) Debasish Paul UDC & Presenting Officer.
' R ooty
G B
~ .During the prehmmarv hearing on 14-06-05 (started at 1 s—l)Jwa anoonch
..Shri Sutradhar was asked about the charge (Article-I) against him, he replied as
under: ‘

(1) The works allotted to him were not the job of a LDC. '

(2) Before his posting in Accounts Branch ona particular table, huge
works were alreadv pending.

() He was allotted the works pertaining to bills of ALC, PPSS andv
Misc. But the 15 receipts took over by Shri Murh were pertanmng

- to Motor Vehicle.

{4) Some of the receipts given to S/Shri Chetri and Dey were not
pertaining to his allotted works and some of them were ﬁlmg
papers/had no action.

Further when Shri Sutradhar was asked about another charge (Article-II),
‘1e replied as under: .

H) Ou his return from leave on 27- 12-04 e "“‘bmltted joining report
and leave application to SO/I by hand at I. Branch.

(2) He received the memo dated 17-01~05 However he could not
submit reply due to heavy rush of work in his table.

(3) He did not receive the memo dated 17-02-05. He saicd #at e memo

altd. 1 205Mm5¢.4. wsuad 67-&:% and Hus D-A. .mm(yﬁa: o~
RS

Finally Shri ‘gutnduhar added that his Defence Statement dated 27-04-05
may be taken as deposition before the Inquiry Officer.

(Debasnsh Paul)
Presenting Officer

Charged Officer

SO/G & Inquiring Authority
Attssiad

- SOV
:t'»‘il' ‘;-". e
) B Ly

ddvocate.




NO. /SO(G)-INQUIRY/2004 — 1@35— €06
SUBSIDIARY INTELLIGENCE BUREAU

MINISTRY OF HOME AFFAIRS |
GOVERNMENT OF INDIA L
* ITANAGAR . |
| - DATED-. 15.1205 - o
/TO, S . I cruunal |
SHRI, TAPAN SUTRADHAR, ’ C.
LDC, L
L SIB, ITANAGAR, T et e
ARUNACHAL PRADESH. YAIETET T

( 4 Guwahati Bench }
SUBJECT - DEPARTMENTAL ENQUIRY UNDER RULE 14 OF THECCS '

(CC&A) RULES, 1965 AGAINST SHRI TAPAN SUTRADHAR,'
LDC.

Please find the enclosed written bnef submitted by the Prmentmg Oﬂ]cer
- You are asked to submit your wntten bnef as per rules to the ‘undersigned within

ten days.
.Y.Om's Sincerely - ‘
5 et
\é\“’ <
(
SECTION OFFICER/G
AND
INQUIRING AUTHORITY
COPY TO -
1. SHRIDEBASISHPAL, UDC, SIB ITANAGAR AND
- THEPRESENTING OFFICER.
INQUIRING AUTHORITY
Attested
Advacaze,
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O Shri Rajkamal Sitaram, { T apmy sevdrs
| Section Officer/G & Inquiring Authority __ Guwaiati Bench

Sub : Dépar_tmental Enquiry under rules 14 of the CCS(CC&A), Rules, 1965
against Shri Tapan Sutradhar, LDC- written brief of Presenting Officer.

Sir, | _- o
"' Please refer to your letter No.1/SO(G)-INQUIRY/Z004990-7682 dated "A

29.11.05 on the subject cited above.

Shri Téﬁan Sutradhaf, LDC has been issued Cl;arge Sheet under rules 14
of the CCS(CC&A) Rules, 1965 for his following misconduct:

B ARTICLE-] :

That the said Shri Tapan Sutradhar, LDC while working in Accounts
Branch was found in the habit of keeping the papers pending for months
together and adopting dilatory tactics in prompt disposal of Govt. work. -

Thus he exhibited conduct violative of Rule 3(1) and Rule 3-A .of the
CCS (Conduct) Rules, 1964. ~ L

ARTICLE-II . .
That the said Shri Tapan Sutradhar, LDC while working in Accounts
Branch proceeded on 5 days CL w.ef 13 to 17 Dec., 2004. However, he
reported for duty on 27.12.04. Despite repeated verbal directions and written
instruction given vide Memo No.17/Acctts/Misc/2001-02(9) dated 17.02.05, he
did not submit his joining report and formal application for leave.

' - Thus, hédiSobeyed the lawful order of the Competent Authority and tried
to play fraud with the Govt. He exhibited conduct violative of Rule-3 of CCS
(COnduct) Rules, 1964.

During the course of preliminary hearing on 14.06.05 when Shri Tapan
Sutradhar, LDC was asked about the charge (Article-I) against him, he replied
as under: - : ¢ o

(1) The works allotted to him were not the job of a LDC.

(2) Before his posting in Accounts Branch on a particular table, huge
works were already pending. | | |

(3) He was allotted the works pertaining to bills of ALC, PPSS and Misc.
But the 15 receipts took over by Shri Murli were pertaining to Motor

(4) Some of the receipts given to S/Shri Chetri and Dey were not
pertaining to his allotted works and some of them were filing papers/
had no action. - T



@

Further when Shri Sutradhar was asked aboﬁt_ another charge (A_rticl_é-II),.
he replied as under: » ’

(1) On his return from leave on 27.12.04 he submitted joining report and
" leave application to SO/I by hand at 1. Branch. . :
(2) He received the memo dated 17.01.05. However he could not submit
" reply due to heavy rush of work in his table.
(3) He did not receive the memo dated 17.02.05. He said that the memo
dated 17.02.05 had not been issued by the Admn. and thus D.A. said
false in this regard. '

Documeénts show that Shri Sutradhar kept the papers pending for months
together without any plausible reasons. Further it is also confirmed fromsEstt.
Branch that Shri Sutradhar did not submit joining report and leave application
on his return from leave. Hence the charges against Shri Sutradhar stand proved.

Submitted please.

- (Debasish Paul)
UDC & Presenting Officer

: ;‘4‘»._" '/,‘fﬁ:}‘
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Shri Rajkamal Sitaram, i
Section Ofticer/G el - :
1"“}:"rino r\.uumz-}n- | ERIEY AT

lllll =3 LA AR . GUWdhatl BeﬂCh —‘».,«,.m,)

SIB. Itanagar.
Ref ;- YOU:‘ letter NO./SO(G)-INQUIRYIZOO'-!-1035-8063 dated 15.12.2005.

-Sub :- Submission of representation against brief submitted by the Presenting
Officer(’O).
/1

Sir, S
With due respect 1 beg to reply the brief submitted by the PO on 08.12.05
those are as under —

REGARDING PENDING WORKS

1 Works had not been dxstnbuted according to rank

Myself is an LDC and hence, my nature of jobs are diary, dispatch and

typing only according to Swamy’s rule though, on that period I

prepared bl"S amounting to Rs.87,97,550/- exclusive of other work.

J. Other reasons were already been explained by me on my defense
statement on 27,04.08.

tJ

REGARDING JOINING REPORT

L 1’ had submitted the joining report along with leave application on
7.12.04 to SO/1 at I/Br. Wherein 1 requested that the 12 days leave
-\'uled by me from 13.12.04 to 24.12.04 may please be sanctioned as
/L for regularization of leave but, I know nothmg why it did not reach
to the SO/E. : '

It is therefor e, :equested that the case may please be finalized without
penalty.

Thanking yvou

-

Yours faithfully

Dated — 23.12.2005. S (Tapan Sutradhar)
LDC, B/Branch,
Attested SIB, Itanagar.
B%Le _ |
/ Lane. ¥
Advocate, 4 :
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Ministry of Home Affairs,
Government of India,

. tanagar. 2 8n ) st
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Please refer to the Disciplinary Authority, SIB, Itanagar-O.M. No.
33/E/2004(2)-356-2462 dated 30.03.2005 and O.M. No. 33/E/2004(2)-3344
dated 05.05.2005 regarding appomtment of Shri Rajkamal Sitaram, SO/G, SIB,
Itanagar as Inquiry officer to inquire into the chargeyframed agamst Shri Tapan
Sutradhar, LDC, Charged officer.

2. A copy of the report of the Inquiry officer, Shri Rajkamal Sitaram,
SO/G, SIB, ltanagar is enclosed. The Disciplinary Authority will take a suitable
decision after considering the report. If Shri Tapan Sutradhar, LDC, Charged
officer wishes to make any representation or submission, he may wush to do so,
in writing to the Disciplinary Authority within 15 days of receipt of this Memo.

3. The receipt of this Memo may please be acknowledged.

L

Ass;stant Director/E

. | ' .

Shri Tapan Sutradhar, LDC
SIB, ltanagar.

Encl : As stated.

Aftested
/
ddvocats.




ENQUIRY f. ZPORT
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ENQUIRY REPORT IN RESPECT OF CHARGES |
FRAMED AGAINST SHRI TAPAN SUTRADHAR, .

LDC VIDE MEMO NO. 33/E/2004(2)-356 DATED | o e 20
%uwéhati 8anch

The undersigned was appointed as the Inquiring Authority, vide order no.
33/E/2004(2)-3344 dated 05.05.05, to inquire into the following charges framed
against Shri Tapan Sutradhar, LDC. ‘

ARTICLE-1.

RS

That Shri Tapan Sutradhar, LDC, while working in Accounts
Brangh was found in the habit of keeping the papers pending for months together
and adopting dilatory tactics in prompt disposal of government work”

/
Thus, he exhibited conduct violative of Rule 3(1) and Rule 3-A of ‘
the CCS (Conduct) Rules, 1964. | /
ARTICLE -

That Shri Tapan Sutradhar, LDC, while working in Accounts
Branch proceeded on 5 (five) days C.L. from 13% 10 17% December, 2004, but
reported for duty on 27.12.04. Despite repeated verbal directions and written
instruction given vide Memo. No, 17/Acctts/Misc./22001-02 (9) dated 17.02.05 he
did not submit his Joining report and formal application for lcave,

Thus, he disobeyed the lawful order of the Competent Authority,
tried to play fraud with the Government and exhibited conduct violative of Rule-3
of the CCS (Conduct) Rules, 1964,

FINDINGS

ARTICLE ] - As per documentary evidence submitted by the Accounts
Branch and as per the report of the presenting officer, after checking the Diary
Register of the Accounts Branch, it is proved conclusively that Shri Tapan
Sutradhar, LDC, had at least 68 papers pe ding with him, some of them for more | |
than six months, without any plausible reason. i T

ARTICLE-[ - - . As per the records of the Estziblishment Eranch@as per ‘

the Statement_of Section Officer/I it is also proved beyond doubt that despite
ated-verbal-directions and written instruction of the competent authority, he
did not submit his joining report and _form_alv application forleave.. .

SR ﬂ"-‘,-,"’l’herefdip,% boththeabove méhtiOnegi-éharges Estgnd"proved' against Shri

Tapan Suradbar, LDC.

Section Officer/G
o &
Inquiring Officer

:
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To - . e 2009
The Assistant Director/E, { e
Disciplinary Authority, | LTSl ST
SIB, Itanagar. : -

/

( Through Proper Channé‘lh)
Ref :- Your O.M. No.33/Estt/2004(2)-9054 dated 28/12/0S.

Sub :-Submission_of representation against false allegation and undue enquiry
report submitted by the Inquiring Officer(10) on 27/12/0S. S—"

’f"’

With due respect I beg to inform you that the enquiry report'silbmitted by
the 1O on 277/12/05 has been disowned by me for the following reasons —

FROM ARTICLE- | | . .

1. I have been posted verbally at Acctts/Branch on 06/09/2004 but, according to

Swamy’s — CCS ( Conduct ) Rules — Do not convey oral instructions to the

subordinates. ( If done for unavoidable reasons, confirm in writing as soon as

possible. ) Thus, violation of rules by the Authority.

Large No. of papers was pending before my posting at that table.

A request representation had been submitted by me on 10/12/2004 to the

SO/A for decreasing the work load and the SO/A also commented “Please

discuss” on 10/01/2005 on the body of the same representation but, action has

not been taken by him.

Work has not been distributed either equally or according to the rank.

Generally our working period is eight (8) Hrs. but, some of my working

period was 56.5 Hrs. ( Example - Normal office duty from 09.00 Hrs. after

than started for Air-Bag duty by order, which is very risky work after than

normal office duty started again without any rest up to 17.30 Hrs. )

6. The nature of job of an LDC is diary, dispatch and typing only according to

Swamy'’s rule.

The work pending with me was not for diary, dispatch and typing.

8. Almost 54 No. of papers were pending with me but, not at least 68 No. of
papers pending with me. nr

9. My period of posting at Acctts/Branch was five(5) months and seven(7) days
only at that time, therefore, how could I kept pending papers more than six(6)
months. ’

10. At that period T received 252 No. of papers in addition to a large No. of
pending papers and I disposed off almost all the actionable papers in addition
to 2 pay bills and 2 RRT bills every month for those no paper has come and
all together I prepared bills amounting to Rs.87,97,550/- along with I
performed Air-Bag duty frequently to SIB, Guwahati and one (1) RP & AQ,
Shillong tour from Acctts/Branch for Acctts. matter.

Sir,

w e

o &
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( Continued page -2 )
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'11.  Other reasons were already been explained by me on my defense statement on

‘ 27/04/2005.
FROM ARTICLE - I _
1. I had submitted the joining report along with leave application on 2712/ 04 to

SO/ at I/Branch.
The statement of Shri Viplav, SO/ was completely false, since, Shri Viplav is
a liar, it is proved beyond doubt on my carlier representation dated 08/08/2005
against SO/G’s letter No.1/SO(G)-INQUIRY/2004-5285 dated28/07/03.

community. S ,
If my joining report along with formal leave application had misplaced by any
reason in that case I shall agree to Esubmit the same.

: — p
FINDINGS/REFLECTION

On the study of the above mention points it is clear that thété is completely
other reason behind the charges framed against me vide O.M. No.33/E/2004-356
dated 30/03/2008. : -

That Sir, Rule 10(5), GII(10), Chapter 3 says * “The 'total period of
investigation and disciplinary proceedings should not ordinarily exceed six
months.”, thus the period of departmental action is over.

It is, thereforé, reqixested that the case may please be finalized without
penalty.

Thanking you.
Yours faithfully
Dated — 05/01/2006. ( Tapan Sutradhar )
. ....LDC, B/Branch,
SiB, itanagar.
‘Copy to :- A

The Hon’ble Joint Director, SIB, Itanagar for information and kind
necessary action please.

( Tapan Sutradhar)
LDC, B/Br., SIB, Itanagar.

Shri Viplav, SO/ tried to trap/harass me on saying false since, long to S/C_




1

‘No. 33/E/200
following charges
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Subsadlary Intelligence Bureau,

(MHA), Government of india, %QVET&’T Wn‘au%
: Itanagar ' _ uwahati Bench

Dated the - 7 T
oR D ER . VAN 2006

ereas S‘hn T: Sutradhar LD(, wmle posted at SiB, Itanagar was |ssued Memo
462 dated 30/03/05 under Rule-14 of CCS(CCA) Rules, 1965 on the

g

Artrcle-l

. ald Shn T Sutadha’. T DC wh:!e working in Acctts.’ Branch was found
e o Jblt of keeplng -the papers f“r\ﬂ.r.f* {or saonths together and adoptmg drlatory tactrcs in

prompt drsposal of: Govt;_ work , ! i », :._

Amua -1

_ard Shrl T.. Sutradiuar Luc ahile working in Acctts Branch proceeded .
1310.17 Dec., 2004. Hwever he reported. for duty on 27.12.04. Despite

',..repeated veri)al dlrectnons and wntten mstructzon given vide Memo No. 17/Aocns/M|scl2001-02

: ‘d not submlt his.j jolmng report and formal appllcatlon for Ieave. y

"beyed the lawful order of the Competcnt Authority and trled to play
mbrted conduct vrolatwe of Rule-3 of the CCS (Conduct) Rules 1964

rea 'y Sh_ri T Sutradhar LDC submitted his representatlon on 28/04/05 :

r f amed against him, Therefore, Shri R K. Sitaram, SO was appornted
id ‘f Memo-No, 33/E/2004(2)-3344 dated 5.5.2005. The 1.0. summoned Shri
appear before him for hearing on 14.06.2005 and he appeared on that day
He also made certain statement against the charges. After that the
.connection with r.arges were checked thoroughly and it was proved
_Sutradhar LDC had atieast 68 papers pending with him, some of them
ths, without any ‘plausible. reason. Further as per the records of the -
inch rt'-.Was also proved bmlond doubt that despite repeated verbal directions
,_igof the Compelen® fuiirosiy, he had not submitted his joining report and
orileave. The 1.0. thus pm\led both the charges levelled agalnst him and

'eport dated 28 12.05.

"eas the undersrghed on. going through the Inquiry report agreed
:the.1:0. and forwarded the’Inquiry report to Sh. Sutradhar vide Memo

ated 28 Dec. 2005 for making representatlon on the repon of

Y-

- ’ws i bu.iﬁuuﬂa!-
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o And’:.‘whereas sh. Sutradhar LDC submitted his representatlon dated
- 06.01.06 wheref e said that charges levelled against him were false and with a view to
im: “o;‘_used mtemperate language against the supetior ofﬁcers

And whereas the undersigned on going- through all relevant records and
submission made-'by, Shri Tapan Sutradha., LDC ﬁnds that the charges against htm
stand proved , .

A NOW THEREFORE ThHE U{\:u..nalG‘\h.D AWARDS HIM MAJOR PENALTY
UNBER RULE 11~¥((V)‘§OF THE CCS ( CCA) RULES 1965 AND ORDERS THAT THE PAY OF
- SHRI T. SUTRA, AR, LDC BE REDUGED BY THREE STAGES FROM RS, 39756/- TO RS.
3725/~ iN TIME SCALE: OF PAY OF R&. S0E.- 5-3850.80 4‘590/- FORK A PERIOD OF THREE

o YEARS. L - ’

: IT IS FURTHER DIRECTED THAT HE WILL. NOT FARN INC‘REMENT OF PAY
DURING THE. PE_R!VOD OF REDUCTICH AHL THAT CN EXPIRY CF THIS PERIOD THE
- RED'CTION: WIEL:HAVE THE EFFECT OF POSTPONING HIS FUTURE INCREMENT OF
PAY.IT IS ALS_ RTHER DlRECTED THAT THE PERIOD OF HIS SUSPENSION W.EF.
' i5 WILL,BE TREATFD “D*ES NON". . =~ . ¥

. :’.'s,..'FURTHER SH, SUTRADHAR HAS ALREADY BEEN AWARDED 'MINOR
PENALTY VIDE ‘ORDER NO. 33/E/2004(2)-6269 DATED14.09.2005. IT IS THEREFORE .
FURTHER ORDERED THAT BOTH THE PENALTIES WILL NOT RUN CONCURRENTLY -
AND THAT THIS. MAJOR PENALTY WILL CCWME INTO EFFECT AFTER EXPIRY OF THE
PERIOD OF MINORPENALTY. o / ‘ S

(A/K?RI‘QY )

_Assistant Director/E .
Disciplinary Authority
SIB, ltanagar.. -

TO \“. ~ ‘. .
. ShriT. Sutradhari ‘L
'.,SlB, ltanagﬂa

i,

Riz

_ Copy 0 1) The‘.Assistant Directors : E.G,CC ACR, 1B Hgrs. New Delhi.
- 2)- The-Section Officer/A, SIB, ltanagar (2 coples) .

- J) The:SB cell/ ACR cell, SIB, anayer. - ‘
4), TheP.F.of Shri T. Sutradhar LDC.

' Aséistant Director/E
Disciplinary Authority
SIB ltanagar '

e
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~ The Hon'ble Joint Director, : D cai »«»«,m:
Appellate Authority, § , ) ;
SIB, Itanagar. , g E7 00 i
j ‘

Sub : Prayer for revision of the decision of the Assistant Di tcctor/ﬂbvg‘a‘i =i
Dlsc1p11nary Authority, SIB, Itanagar. Guwahati Bench

S

Ref. : SIB, Itanagar O.0. No. 33/E/2004(2)- dated 27.01.2006.

Respected Sir,

With due respect and humble submission | made this representation to
bring to your kind notice on the subject cited above in respect of reference

above.

2. That Sir, a charge was framed against me on 30.03.2005 (afféx; my setup
transfer) vide O.M. No. 33/E/2004(2)-356-2462 dated 30.03.2005. After a long
period the case was finalized with major penalties imposed on me. |

3. ltis, therefore, prayed before your kind authority & personal gracious
self to kindly re-examine the case as to pass necessary order for refinalizing
the case without penalty as your Honour would deem fit and proper for the
ends of justice.

Thanking you Sir,
Yours faithfully,

(Tapah Sutradhar)
o LCD, B/Br., SIB, Itanagar
Dated : 06.02.2006 ‘

Attested
At

-Advocate.



ST I . - e R — o r— T ——
. SO x —— e, ny
S T e -
A

' | No. 33/E/2004(2)- Y (T~
l Subsidiary Intelligence Bureau, NNEYVRE —'A. /jg
(MHA), Government of India,
itanagar. el '
Dated, the — /
ORD’ E R

Whereas Shri T. Sutradhar, LDC while posted at SIB, Itanagar was tssued Memo No.
33/E/2004(2)- 356-2462 dated 30/03/05 under Rule-14 of CCS(CCA) Rules, 1965 on the
following charges :- /

Article-|

“That the said éhri T. Sutradhar, LDC while working in Acctts. Branch was found in the
- habit of keeping the papers pending for months together and adopting dilatory tactics in prompt
disposal of Govt. work.

.. Thus, he exhibited conduct violative of Rule 3(1) and Ru|e 3 A of the CCS(Conduct)
Rules; 1964".

Article-ll o | p

That the said Shri T. Sutradhar, LDC while working in Acctts. Branch proceeded on 5
days C.L. w.e.f. 13 to 17 Dec., 2004. However, he reported for duty on 27.12.04. Despite
repeated verbal directions and written instruction given vide Memo No. 17/Acctts/Misc/2001-02
(9) dated 17.02.05, he did not submit his joining report and formal application for Ieave

Thus, he disobeyed the lawful order of the Competent Authority and tried to play fraud
with the Govt. He exhibited conduct violative of Rule-3 of the CCS (Conduct) Rules, 1964.

And whereas, Shri T. Sutradhar, LDC- submitted his representation on 28/04/05 and
denied all the charges framed against him. Therefore, Shrl R.K. Sitaram, SO was appointed
Inquiring Authority vide Memo No. 33/E/2004(2)-3344 dated 5.5.2005. The 1.0. summoned Shri
T. Sutradhar, LDC to appear before him for hearing on 14.06.2005 and he appeared on that day
but denied the charges He also made certain statement against the charges. After that the
documentary evidences in connection with charges were checked thoroughly and it was proved
conclusively that Shri T. Sutradhar, LDC had atleast 68 papers pending with him, some of them
for more than six months, without any plausible reason. Further as per the records of the
Establishment Branch it was also proved beyond. doubt that despite repeated verbal directions
and written instruction of the Competent Authority, he had not submitted his joining report and™
formal application for leave. The |.O. thus proved both the charges levelled against him and
submitted his inquiry report dated 28.12.05. '

And whereas the Inquiry report was forwarded to the Charged Officer, Sh. T. Sutradhar,
LDC vide Memo No 33/E/2004(2)-9054 dated 28.12.2005 for making representation on the
report of 1.0. and Sh. Sutradhar, LDC submitted his representation dated 06.01.08, wherein he
said that charges levelled against him were false and used intemperate language against the
superior officers.

Contd...2/-

. y JGAN 2009
witasten
| (argrel ads
( Guwahati Bench
didvocate,
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Now, | being the Appellate Authority, have gone through all the records of the -
Departmental Enquiry and found that the DE against him had been conducted strictly as per the
procedure laid down under CCS(CCA) Rules, 1965. The firidings of the disciplinary authority
conform to the evidence on record.

However, in view of the length of service rendered by him and other relevant factors, | am-
inclined to take a lenient view in the matter. Accordingly, | order that /

(i) The pay of Sh. T. Sutradhar, LDC be reduced by two g;gges from Rs. 3,950/- to Rs.l
3,800/- in time scale of pay of Rs. 3050-75-3950-80-4590/- for a period of two years,

(i) He will not earn increment of pay during the period of reduction and that on expiry of
this period the reduction will have the effect of postponing his future increment of pay.

(i) The period of his suspension w.e.f. 14.02.05 to 26.04.05 will be treated as leave of
the kind due and admrssnble ==

(|v) Further as Sh. Sutradhar has already been awarded minor gena!gy vide Order
33/E/2004(2)-6269 dated 14.09.20

B , both the penalties will not run concurrently and that this ||
major penalty will come into effect after expiry of the period of minor penaity: .

16 (G (ol !
(Dr. Anand Kumar) -
"~ Joint Diredtor
Appollato Authority
SIB, Itanagar.

J/ | ' B
TO F ’-"":0‘:' T;g_ “{ 2‘&7{}") Mﬁm !
A sliministretive Tbunal .

Shri T. Sutradhar, LDC

SIB, Itanagar — Now, SIB Guwabhati. i R
T |
-l 2009 N
Copyto:-1) The Assrstant Directors : E,G,CC,ACR, IB Hars. New Delhl N S :
2) The Assistant Director/A, SIB, Guwahati. | T ?’WJ‘@B
3) The Section Officer/A, SIB, Itanagar (2 coples). L ét;\;/ar?atr Bench }
4) The SB cell/ ACR cell, SIB, Itanagar.

5) The P.F. of Shri T. Sutradhar, LDC.

Joint Director
Appellate Authority
SIB, Itanagar.
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Union of India and others
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|
INDEX

; | '\S,(I) Ann‘exure ' Particulars - Page no

R Written Statement AT
2T VerlﬂcatJon \O @
_ Copy of the leave application dated 09.12.04 for T
3 1 _ five days casual leave with effect from 13.12.04 | S\X ]
' to 17.12.04 o .
’ Copy of the memo dated 17.01.05 under no. ?

4 2 17/Acctts/Misce/2001-02(9)-275 issued to the \32
. .applicant to submit his joining repo}’t alongwith . / _
leave application. B | ' ' ]
- Cppy of the messages dated 02.02.05, 10.02.05, 13- 17 |

o 7| 3series 12.02.05, 22.02.05 and 04.03.05. i
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH "
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e

Central Administrative Tribunat

FRT TVTaR e IN THE MATTER OF:

In O.A. No. 1/09

0 ) .
» et 2009 Sri Tapan Sutradhar

...... Applicant
Y Y-1aY-21] N -VS.-
?%Nﬂaggfdm Union of India and others
Jeielel T ......Respondents

-AND-
IN THE MATTER OF:

Written statement on behalf of the

respondents.
(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

1, Sri SAMIA)Y PRAKASH DUREY s/o SHRL..R:11.. PYBE)

" aged aboutLly.years, presently working as the. AS$ISTANT.... £ ReECTeR(E,

Sl.[},,ﬂﬂlh.,ﬁhm:&%a..Amm.c\\c&., do hereby solemnly affirm and state as follows: -
Procoh

1. That T am the ... ASSISTANT.... b‘RECTQR(E)SIR),MHA,

ij Q:L,AWMPMQ\M)« 1 have peen impleaded as party respondent

no s I have gone through the Original Application and have understood tHe

contents thereof. I am conversant with the facts and circumstances of the case.

I have been authorized to file this written statement on behalf of all

respondents.

2. . That I do not admit any of the averments except which are

specifically admitted hereinafter and the same are deemed as denied.

3. That before traversing various paragraphs df the present Original-

Application, the answering respondent would like to place the brief facts of the

case.

BRIEF FACTS OF THE CASE:

3.1 That the applicant Sri Tapan Sutradhar was initially _appointed as
\_{Jw'er Divisional Clerk in the office of the Subsidiary Intelligence Bureau,
Guwahati. He was, thereafter, transferred and posted at SIB, Silchar. After

: comb.l\et'ion of about ten years of service in the rank of LDC, the applicant was

transferred to SIB, Itanagar on 06.09.04. The Applicant as being the senior LDC

was posted in the Accounts branch and allotted accounts works.
/_’_,/
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3.2 That the applicant was in fact in the habit of keeping the papers
pending for months together and willfully adopted dilatory tactics in prompt

disposal of the government works.

3 That the applicant while working in Accounts Branch, SIB,
Itanagar, had applied for five days Casual Leave from 13.12.04 to 17.12.04, he
was due to join on 20.12.04 (with suffixing 18-19/12/04) but he extended his
leave by sending a message stating that he is unable to join due to some
domestic work. Later, he physically reported for duty on 27.12.04; He was asked
to submit his joining report and to m‘éarned’l__ééve for_ the whole period
i.e. from 13.12.04 to 26.12.04. Despite several reminders, he did not submit his

a—

o
joining report alongwith leave application.

<D
3.4 That the authority, thereafter, vide letter dated 17.01.05 under

no. 17/Acctts/Misce/2001v-02(9)-275 issued a memorandum to the applicant and
advised him to submit his joining report immediately alongwith the formal leave
application to the Section Officer, Accounts, SIB, Ifanagar. But he did not submit
the same and thereby, disobeyed the lawful order of the competent authority.

3.5 That the disciplinary authority issued suspension order to the
applicant, Sri Tapan Sutradharx w.e.f. 17.02.05 under no. 33/E/2004(2)-84-
1529-(A) and initiated an enquiry against him under Rule 14 of the CCS(CCA)
Rules, 1965 for the imputation of misconduct. Accordingly, Articles of charges
were issued to the applicant vide memo no. 33/E/2004(2)-356-2462 dated
30.03.05.

—

3.6 That the applicant made representation before the authority for
the cancellation of the suspension order dated 18.02.05. The authority, however,

thereafter, reinstated the applicant in service vide order dated 26.04.05.

3.7 That the departmental proceeding was initiated against him. An
Enquiry officer was also appointed to make the inquiry into the charges leveled
against the applicant, written statement of defence dated 27.04.05 was
submitted by the applicant. The hearing in the matter was also fixed on
14.06.05 at 11:45 AM at “G” Brach, Itanagar, Gohpur Tiniali. The applicant was
also requested to attend the hearing. In the hearing he replied into the charges
framed against him. Thereafter vide letter dated 15.12.05, the applicant was
asked to submit his written brief to the Inquiry Officer within ten days.

3.8 That after completion of the inquiry, the inquiry report was
prepared and submitted to the Disciplinary Authority. The copy of the‘ said

inquiry report was also communicated to the applicant. On receipt of the inquiry
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report the applicant submitted an application dated 05.01.06 to the Disciplinary
Authority against the inquiry report.

3.9 That the Disciplinary authority after going through all the relevant
records and submissions made by the applicant found that the charges against
him stood proved. The applicant was also given full opportunity to defend his
case but he could not establish his case. As the charges leveled against the
applicant were proved, the Disciplinary Authority thereafter imposed major
penalty under Rule 11 (v) of the CCS (CCA) Rules, 1965 vide order no.
33/E/2004 dated 27.01.06 by réJucing his pay by three stages from Rs. 3975 to
Rs. 3725 in time scale of pay of Rs. 3050-75-3950-80-4590/- for a period of
three years with a further direction that the period of his suspension with effect
from 14.02.05 to 26.04.05 be treated as ‘Dies-Non'. It was further ordered that
this major penalty would come into effect after the expiry of period of his minor
penalty which had already been awarded to him vide order no. 33/E/2004(2)-
6269 dated 14.09.05.

3.10 " That the applicant thereafter vide his application dated 06.02.06
requested the Appellate Authority to re\;iew the decision of the Disciplinary
Authority whereby it imposed the major penalty vide Qrdér dated 27.01.06. The
Appellate Authority, thereafter, reexamining the case of the applicant by taking
into account the relevant records and proceedings of the inquiry, confirmed the

decision of the Disciplinary Authority vide order dated 16.06.06.

————————

4. REPLY TO THE FACTS OF THE CASE:

4.1 That with regard to the statements made in paragraph 4.1 of the
application, the humble answering respondent has nothing to make comment on

it as they are being matters of records.

4.2 That with regard to the statements made in paragraph 4.2 of the
application, the humble answering respondent begs to state that the applicant
Sri Tapan Sutradhar was initially appointed as Lower Divisional Clerk in the office
of the Subsidiary Intelligence Bureau, Guwahati. He was thereafter transferred
and posted at SIB, Silchar. After completion of about ten years of service in the
rank of LDC, the applicant was transferred to SIB, Itanagar on 06.09.04. The
Applicant as being the s‘eniorvLDC was posted in the Accounts branch and
allotted accounts works. ‘

Further it is stated that the contention made by the applicant
regarding the previous pending papers in fact was not based on records or

documents.
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miserable, he was allotted huge works. The applicant is a senior LDC having

experience in his service and the workload in fact was not unreasonable.

4.3 That with regard to the statements made in paragraph 4.3 of the
application, the humble answering respondent begs to state that the applicant
was in fact in the habit of keeping the papers pending for months together and
willfully adopted dilatory tactics in prompt disposal of the government works.
Thus he exhibited conduct violating of rule 3(1) and 3-A of CCS (Conduct) Rules,
1964.

Besides, the applicant while working in Accounts Branch, SIB,
Itanagar, had applied for five days Casual Leave from 13.12.04 to 17.12.04, he
was due to join on 20.12.04 (with suffixing 18-19/12/04) but he extended his
leave by sending a message stating that he is unable to join due to some
domestic work. Later, he physically reported for duty on 27.12.04. He was asked
to submit his joining report and to apply for Earned Leave for the whole period
i.e. from 13.12.04 to 26.12.04. Despite several reminders, he did not submit his
joining report alongwith leave application. Thus, he tried to evade submitting
joining report and leave application with an intention to manipulating his leave.
Thus, thereby, the applicant disobeyed the order of the superiors.

4.4 ~ That with regard to the statements made in paragraphs 4.4 to 4.6
of the application, the humble answering respondent has nothing to make

comment on it as they are matters of record of the case.

4.5 That with regard to the statements made in paragraph 4.7 of the
application, the humble answering respondent begs to state that the list of
documents by which the articles of charge framed against the applicant was
supplied to the applicant alongwith the articles of charges.

Further the letter dated 05.04.05 made by the applicant does not
indicate the relevant documents as sought by him.

Further, it is stated that the applicant’s right to inspect the

documents or to get copies of the documents would acquire only when he would
;bpear before the Inquiry Authority in course of formal inquiry that is before
commencement of the recording of evidence, the delinquent is to be allowed all
sorts of opportunities including inspection of documents and/or to have the
copies of the documents proposed to be used against him. In the instant case it
was premature on his part to ask for documents, that too without indication the

Nt a—————————

relevancy of documents.

4.6 That with regard to the statements made in paragraph 4.8 of the
application, the humble answering respondent has nothing to make comment on

it as they are being matters of records.
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4.7 That with regard to the statements made in} paragraph 4.9 of the

application, the humble answering respondent begs to state that the Applicant
as being the senior LDC was posted in the Accounts branch and allotted accounts
works. Further it is stated that the contention made by the applicant regarding
the previous pending papers in fact was not based on records or documents.

It is absolutely false that, to harass him and make his service life
miserable, he was allotted huge works. The applicant is a senior LDC having
eXperience in his service and the workload in fact was not unreasonable. Further
the applicant also failed to furnish the detailed list of receipts on daily basis and
on weekly basis to know his performance from time to time.

Hence in view of the above facts the representation dated

10.12.04 was found to be unfounded and unwarranted.

That with regard to the statements made in paragraph 4.10 of the
application, the humble answering respondent begs to state that the applicant
earlier applied for five days casual leave with effect from 13.12.04 to 17.12.04
vide his application dated 09.12.04. He was allowed to proceed on the said
Casual Leave by the competent authority on 10.12.04 with due receipt and
acknowledgement of the same. He was due to join duty on 20.12.04 (with
suffixing 18-19/12/04) but did not do so and in fact reported back for duty only
on 27.12.04.

Thereafter, the applicant was asked to apply for Earned Leave and
submit formal joining report and leave application. Despite several reminders
from the respondent authority he did not do so. The authority thereafter vide
letter dated 17.01.05 under no. 17/Acctts/Misce/2001-02(9)-275 issued a
memorandum to the applicant and advised him to submit his joining report
immediately alongwith the formal leave application to the Section Officer,
Accounts, SIB, Itamdgar.

t is pertinent to mention here that the so called application dated
27.12.04 as mentioned by the applicant in fact was not submittgg‘b_e“f,_g:r_c_a:_tize

authority. There is no any receipt with signature or any proof that he actually
B m——l - =
submitted his joining report alongwith his leave application since all the papers

received by the Accounts Section, first made entry in branch rdiary register@

after that it is distributed to all dealing hands according to allotted subjects. But
# r—

there is_no such record about his joining report and leave application in the office

register.;

— Copies of the said application dated
09.12.04, memorandum dated 17.01.05

. office note are annexed herewith and

marked as Annexure 1 - and 2

respectively.
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4.9 That with regard to the statements made in paragraph 4.11 of the

application, the humble answering respondent begs to state that being a dealing
assistant, one cannot refuse to do the office work which is of urgent nature and
is assigned to him by the In-charge i.e the Section Officer in addition to one's
allotted work. The Section Officer/In-charge has the prerogative to change the
allotted subject of any dealing assistant at any time by writing or orally as per
the urgency of the work. The applicant being a'senior LDC was allotted the
works which is of urgent nature and the works were assigned to him by the
Section Officer. The applicant was, thus, allotted the work of the preparation of
the MV Bills by the Section Officer, Accounts but he did not obey the orders of
the Section Officer and kept pending the bills with him without showing any
reasons.

Further it is stated that besides the MV bills, the applicant also
kept pending the clearance of other important bills, which were under the scope
of work already allotted to him, for a long time. Messages no. (1) PM/12 dated
02.02.05 received from the BIP Maja, (2) No.21/Acctt(Misc)/DR1/05 dated
10.02.05 received from SIB, Daporijo, (3) KM/13 dated 42.02.05 received from
BIP, Sarli, (4) No.AM/04 dated 22.02.05 received from BIP Tasking, (5)
No.JK/07 dated 04.03.05 received from BIP Kalaktang were received for early
clearance of bills of ALCs but the applicant ignored the urgency of the messages
and did not take prompt action to clear the said bills.

Thus, he acted in a manner unbecoming of a Govt. servant,
showed lack of devotion to duty and willfully adopted dilatory tactics in disposal
of Govt. work to the detriment of public interest, thereby, exhibiting conduct
violative of Rule 3(1) and Rule-3A of the CCS (Conduct) Rules, 1964.

Copies of the said messages dated 02.02.05,
10.02.05, 12.02.05, 22.02.05 and 04.03.05 are
annexed herewith and marked as Annexure 39

series.

4.10 That with regard to the statements made in paragraphs 4.12 to
4.14 of the application, the humble answering respondent has nothing to

comment on it as they are being matters of records.

4.11 That with regard to the statements made in paragraph 4.15 of the
application, the humble answering respondent begs to state that the applicant
was allotted work to do all bills/claim of JIO-1I/G only. Bills such as GPF
advance, LTC, Medical and TA bills were required to be prepared as and when
they prefer and pay bill are required to be prepared once in a month. As per
work distribution order (Annexure-A/9 of the Original Application), the applicant
was allotted the minimum work aé because at that time the strength of JIO-II

was 68 only.
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As regards his joining report and leave applicatioiy~the-applicant
did not submit the same. He failed to submit any documentary proof as regard

submission of his joining report with leave application.

4.12 That with regard to the statements made in paragraph 4.16 of the
application, the humble answering respondent has nothing to comment on it as

they are being matters of records.

4.13 That with regard to the statements mad'e in paragraph 4.17 of the
application, the humble answering respondent begs to state that in the
departmental inquiry an inquiry officer was appointed and inquiry was conducted
and opportunity was given to the applicant for hearing. Written statement of
defence dated 27.04.05 was also submitted by the applicant. The hearing in the
matter was also fixed‘on 14.06.05 at 11:45 AM at “G” Brach, Itanagar, Gohpur
Tiniali. The applicant was aiso requested to attend the hearing. In the hearing he
replied into the charges framed against him. After hearing and proper
examination of the evidence of record on 14.06.05 the charges framed against

the applicant were proved.

It is to be stated here that the enquiry officer found that there are
in fact docurnents which show that the applicant, Sri Sutradhar, kept the papers
pending for months together without any plausible reasons. Further it was also
confirmed that the applicant did not submit joining report and his leave
application on his return from leave. Hence the charges against Sri Sutradhar
stood proved. Thereafter vide letter dated 15.12.05, the applicant was asked to

submit his written brief to the Inquiry Officer within ten days.

It is to be stated here that from the records it appears that no
such application dated 27.12.04 was submitted by the applicant. It was also
admitted that the applicant received the Memo dated 17.01.05 whereby he was
asked to submit the joining report and leave application to the authority. The
applicant admitted that he cold not submit rebly due to heavy rush of work in his
table.

Further the Memo dated 17.02.05 (Annexure 3 of the Original

Application) was issued to the applicant which contain as follows:

“He should furnish every month a certificate to the effect that he

is not engaged in any other employment, business, profession or vocation.”

In fact the said order dated 17.02.05 which in fact is not a
relevant document into the charges framed against him.
Further Sri N Murali took all the pending bills from the applicant

and processed the same and got sanction from the competent authority on 11-

/g:/\
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02-05. From the record it appears that the urgent bill so aIlb‘tt"é'(:l"“\t"b“"S‘rTSutradhar
was not completed by the applicant and it is proved by the documentary

evidence.

4.14 That with regard to the statements made in paragraph 4.18 of the
application, the humble answering respondent begs to state that the charges
were framed on documentary evidence. The Enquiry Officer recorded in his
findings in Article I that the applicant was posted at the Accounts branch in the
first part of the month of September, 2004 and he was placed under suspension
w.e.f. 14.02.05. As such, it was more than 6 months i.e. from September, 2004
to February 14, 2004 that the bills and papers were pending with him. Moreover,
it may be mentioned that the dealing hand cannot keep any bill or actionable
paper more than 15 days at his own and without informing to his Section
Officer-in-charge. But the applicant, Sri Sutradhar did not follow that procedure
and he kept pending almost all the bills months together and thus hampered
public interest.

Further, the inquiry officer in his inquiry report comes to a finding
that that documentary evidence revealed that the applicant had the papers kept
pending for months together without any plausible reason. It was also confirmed
from the records that the applicant did not submit the joining report and leave
application on his return from leave. After documentary evidence as well as from

the inquiry it was found that the charges were proved.

4.15 That with regard to the statements made in paragraphs 4.19 to
4.21 of the application, the humble answering respondent has nothing to

comment on it as they are being matters of records.

4.16 That with regard to the statements made in paragraph 4.22 of the
application, the humble answering respondent begs to state that the disciplinary
authority after having being satisfied with the inquiry report into the charges
framed against the applicant as proved, issued the penalty order dated 27.01.06
by awarding penalty of reduction of salary in three stages from Rs. 3975/- to Rs.
3725/- in time-scale of pay of Rs. 3050-75-3950-80-4590/- for a period of three
years.
The said order dated 27.01.06 is a speaking order.

4.17 That with regard to the statements made in paragraph 4.23 of the
application, the humble answering respondent begs to state that all the charges
against the applicant were proved on documents as well as after hearing of the
applicant. So far the charges under Article 11 are concerned, in the hearing the

applicant disclosed as follows:
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not submit reply due to heavy rush of work in his table.”

Further there is no progf or any evidence on the part of the

applicant that he submitted the application for leave on 27.12.04.

Further the applicant at the time of hearing replied that he did not

received the Memo dated 17.02.05. The said order contains:

“He should furhish every month a certificate to the effect that he

is not engaged in any other employment, business, profession or vocation.”

The said order was issued to the applicant.

So far the charges under Article 1 is concerned, it appears from
récord that the applicant kept at least 68 papers pending with him, some o_f

them more than six months without any plausible reason.

Thus, thereby it is established and proved that the charges leveled

against the applicant are proved.

4.18 - That this application haé no merit at all and is liable to be

dismissed.
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VERIFICATION

9 < SANTAY.. PROKAS. PUB) sjo SHAL R M PUBEY.
aged about.4k years, presently working as theﬁgﬁfﬂwb/kfcmﬂ(@

SIPA.,.NHA.,.Q.‘\Q%. .«.g.mé&,do hereby verify as follows:-
raclonh :

That the statements ‘made in paragraphs

1.?2?%'2’}"5— are true to my knowledge and belief, those made

v ’ ' ' ' . e V"?‘
in paragraphs %.1,3.2. 1" 210, 4 Moy 4,584, being matters of record are true to
my information derived therefrom and rests are my humble submission before
the Hon'ble Tribunal. I have not suppressed any material fact before the Hon'ble

Tribunal.

"
And I sign this verification on this 2, 0 day of 0 kefsen, 2009 at

Guwahati.

A@/
SIG RE

{issistan; Lhies sr,‘!‘-t( (=
Subsidiary 'nteliigence Bureau
(MHA) Gouvt. of India
Itanagar

/dd‘
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g Tﬁﬂgﬁﬁzaﬁﬁﬁg ‘ Tapan Sutradhar.
| APPLICANT
-Versus-
Union of India and Ors
RESPONDENTS
REJOINDER
1. That a copy of written statement has been served

upon the applicant. The applicant has gone through'the same
and under stood the contents thereof. The statements which are
specifically admitted herein below, other statements made, in
the written statement are categorically denied ' and the

respondents are put to the strictest proof thereof.

2.1 That with regard to the statements made in Para 3.1
of the written statement the deponent does not admit anything .

contrary to the relevant records of the case.

2.2 | That with regard to the statements made in Para 3.2
of the written étatement the deponent while ‘denying the
contentions made therein and reiterating and reaffirming the
statements made in the O.A. begs to state that the applicant
since -his joining in the Accounts Branch of SIB, Itanagar
discharges his duties to the satisfaction of all concern. It
is stated that there were 'huge pending works before his
joining in the Accounts Branch and the apélicant did - his best

to finish the pending works. However, the respondents without

24,12 .09
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assessing the work load shouldered on the applicant continued
to give him more works and make his service life miserable. It
is stated that there is not proper distribution of work among
the staff in the SIB, Itanagar and as a result the applicant
had to face tremendous work load and he submitted a
representation dated 10.12.04 [Annéxure- 1 of the 0.A.] to the
5.0., Itanagar to reassess the work allotted to him and reduce

his work load. However, the respondents never attended such

prayer of the applicant and sat over the matter.

2.3 That with regard to the statements made in Para 3.3
of the written statement the deponent while denying the'
contentions made therein begs to state that at the time of-
joining on 27.12.04 he submitted his joining report along with
formal leave application to the S.0./I i.e. Sri Viplav. Hence,
the contention raised by the respondents regarding non

submission of joining report is unfounded and misleading.

2.4 That with regard to the statements made in Para 3.4
to 3.10 of the written statement the deponent does not admit
anything contrary to the relevant records of the case and the

respondents are put to the strictest proof thereof.

3.1 That with regard to the statements made in Para 4.1
& 4.2 of the w;itten statement the deponent while denying the
contentions made ﬁherein and reiterating and reaffirming the
statements made in the 0.A. begs to state that only with the
sole purpbse to harass him the respondents in spite of
discharging duties to the outmost satisfaction by the
applicant kept on assigning him more works to make his service
life miserable and which made him compel the submit
representation dated 10.12.04 for reaésessment of works

allotted to him and reduce his work load.

3.2 That with regard to the statements made in Para 4.2
& 4.3 of the written statement the deponent while denying the

contentions made therein and reiterating and reaffirming the
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statements made  in the 0.A. begs to state that the applicant
never ‘developed such habit of keeping paper pending in fact it
is due to his promptitude huge pending works before his
joining in the Accounts Branch was disposed of. However, the
respondents without considering such hard work of the
applicant continued to assign him more works to make his
service life miserable. The applicant never resorted to any
dilatory tactics. Moreover, the applicant submitted his
joining report along with the formal leave application to the

8.0. /I by hand.

3.3 That with regard to the statements made in Para 4.4
of the written statement the deponent does not admit any thing’

contrary to the relevant records of the case.

3.4 That with regard to the statements made in Para 4.5
of the written statement the deponent begs to state that the
prayer of the applicant for furnishing of necessary documents .
for preparation of written statement of defense was rejected
causing serious prejudice to his defense and the respondents
only with the sole purpose to evade inspection of the
documents by the épplicant had denied to furnish the necessary

documents.

3.5 That with regard to the statements made in Para 4.6
of the written statement the deponent does not admit anything

contrary to the relevant records of the case.

3.6 That with regard to the statements made in Para 4.7
of the written statement the deponent while denying the .
contentlons made thereln and reiterating and reaffirming he.
statements made in the 0O.A. begs to state that in spite of the
representation dated 10.12.04 praying for reduction of work
load. However, the respondents failed in totality to attend-
the grievance of the applicant at the relevant point of time
and proceed departmentally against the appliéant. Therefore,

now at a distant point of time the attempt made by the
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respondents to assess the merit of the said representation is
totally uncalled for and has got no substance. Moreover, the
respondents have not denied the fact that the applicant
received Over Time Allowance (OTA) from time to time for
discharging duties which clearly proves that contentions
raised by the respondents pertaining to keeping the works
pending is totally false and baseless and an attempt to

mislead the Hon’ble Court.

.7 That with regard to the statements made in Para 4.8
of the written statement the deponent while denying the
contentions made therein and reiterating and reaffirming the
statements made in the 0.A. begs to state that the applicant
submitted his joining report along with the formal leave .
application to the‘S.O./I i.e. Sri Viplav on 27.12.04 by hand.
However, the respondents failed to consider the aforesaid‘
aspect of the matter during the course of hearing. It is
worthwhile to mention here that the respondents neither
included said Sri Viplav in the list of witnesses nor examined
him during the course of hearing. However, for recording the
finding of article - II charge to be proved solely relied on
the étatements of Sri Viplav causing gross violation of
natural justice and various Hon’ble Apex Court decisions in
this regard. Moreover, the office notés annexed by the
respondents have got no relevance in the matter because thosej
are of 2005 not of 2004 and the contents of the office note|

are of no substance.

3.8 That with regard to the statements made in Para 4.9
of the written statement the deponent while denying the:
contentions made therein‘and reiterating and reaffirming the
statements made in the O.A. begs to state that list of pending
works cited by the respondents in Annexure- 3 are pertaining
to the period when the applicant was placed under suspension.
Therefore, the contentions raised by the respondents are
baseless and misleading. Moreover, the respondents admitted

the fact of the applicant getting Over Time Allowance (OTA)
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and therefore there is no occasion for the respoﬁdents to hold-
the applicant guilty of Rule 3 (1) and 3-A CCS (Conduct)
Rules’ 1964.

3.9 That with regard to the statements made in Para 4.10°
& 4.11 of the written statement the deponent does not  admit

anything contrary to the relevant records of the case.

3.10 That with régard to the statements made in Para 4.11
& 4.12 of the written: statement the deponent begs to state
that the respondents admitted the fact of reliance being
placed on the statements of S.0./I i.e. Sri Viplav while.
coming to the finding of .guilt of the applicant pertaining to
the Article- II charge in gross violation of Principles of

natural justice.

3.11 That with regard to the statements made in Para 4.13
of the written statement the deponenf while denying the
contentions made therein and reiterating and reaffirming the
statements made in the O.A. begs to state fhat findings of the
Inquiry officer is perverse being based on no evidence. Thé‘
Inquiry -Officer while holding both the charges to be proved.
left out relevant .evidence and took into consideration
evidence which are irrelevant. The Inquiry Officer derived
conclusion on surmises and conjectures without discussing oral
and décumentary evidences. It‘is stated that the ﬁespondentS‘
have not denied that the inquiry officer while holding
Article- I charge to be proved solely relied on the statements
of éri N.Murali, LDC, MT Branch and order dated 17.Q2.05 in
gross violation of Principle of natural justice. The said Sri
N.Murali was neither included in the list of witnesses and no .
any opportunity was given to :the applicant to examine Sri
Murali. The inquiry officer conducted the inquiry in gross
violation of Principles of natural justice ‘causing serious
prejudice to the applicant. Moreover, the order dated 17.02.05
wherein reliance was placed by the respondents to prove the

article- I charge was not included in the 1list of documents
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and no opportunity was given to the applicant to place his say"

in the mater. Hence, on this score alone the entire proceeding
vitiated for violation of Article 14 and 16 of the
Constitution of India. It is further stated that the

respondents have not denied that the inquiry officer hold

Article- II charge to be proved only on the statements of

S.0./I i.e. Sri Viplav, who the applicant submitted his
joining report by hand. The respondents . by not denying have

~admitted that the said Sri Viplav was not made a witness to

the proceeding and the applicant was not given any opportunity

to examined said Sri Viplav to bring the truth before the

respondents during the proceeding. Hence, the entire enquiry
proceeding vitiated for gross violation of natural justice and
resulted in perversity of the enquiry report being based on no
evidence. Therefore, on this score alone the impugned orders

are liable to be set aside and quashed.

3.12 That with regard to the statements made in Para 4.14
of the written statement the deponent while denying the
contentions made therein and reiterating and reaffirming the

statements made in the O0.A. begs to state that the inquiry

officer derived conclusion on conjectures and surmises. The

I1.0. relied on the statements of persons who were not examined
even not listed in the list of witnesses and the applicant was
denied with the opportunity to examine those persons causing

serious prejudice to the applicant. Moreover, the primary

documentary evidence placing reliance on which the I.0.

recorded finding of guilt had not beén included in the list of

documents and the applicant was not given opportunity to place
his say in the matter. Hence, the impugned orders are liable

to be set aside and quashed.

3.13 That with regard to the statements made in Para 4.15
of the written statement the deponent does not admit anything

contrary to the relevant records of the case.
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3.14 That with regard to the statements made in Para 4.16
of the written statement the deponent while denying the

contentions raised therein and reiterating and reaffirming the

statements made in the O.A. begs to state that the

disciplinary authority as well as the appellate authority
failed to records any reason as to how the charges against the
applicant have been proved. Hence on this score alone the

impugned orders are liable to be set aside and quashed.

3.15 That with regard to the statement made in Para 4.17
of the written statement the deponent while denying the

contentions made therein and reiterating and reaffirming the

statements made in the O.A. begs to state that the entireé

proceeding vitiated due to gross violation of Principles of
natural justice and on this score alone the impugned order

imposing penalty is required to be set aside and quashed.

3.16 That in view of the aforesaid facts and

circumstances of the case the present O.A. deserves to be

allowed with cost.
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VERIFICATION

I, Sri Tapan Sutradhar, Lower Division Clerk, Subsidiary
felligence Bureau(SIB), Ministry of Home Affairs, Government
of India, Beltola, Guwahati- 22, do hereby solemnly affirm and

verlfy that the statements made in the rejoinder in paragraphs

/2/’521(21,22,237:‘43!9’59,310 2.2 Zv;gwfv,z-yr are
true to my _ knowledge, those made in paragraphs
22, 38,29, 3.4, 4.1 : » being matters

of records are true to my information derived there from and
the grounds urged are as per legal advice. I have not -

suppressed any material fact.

And I sign this verification on this the 247t day of

December, 2009 at Guwahati.

(;&W N~

APPLICANT
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

T ]
[Comatd AT - °°

éﬁ e g PRGNS IN THE MATTER OF:-
'5'(“‘7(3 ?rﬂuﬁﬁ».’? = ({0

0

\
\‘k O.A no. 1/09

l Sri Tapan Sutradhar
..Applicant

-Vs-

Union of India and ors

...Respondents

-AND-

IN THE MATTER OF:

on

behalf

respondents to the rejoinder filed by the

Reply statement of the

applicant.

(REPLY STATEMENT ON BEHALF OF THE RESPONDENTS)

I, Sri A.K.Sarkar, S/Obé'ﬁ,aﬁﬂRK’;&, aged about
5-8 years, presently working as the Assistant Director (E), SIB, MHA, Itanagar,

Arunachal Pradesh, do hereby solemnly affirm and state as follows:

1. : That I am the Assistant Director (E), SIB, MHA, Itanagar, Arunachal
Pradesh. I have been impleaded as a party respondent no. 4 in the above

application. A copy of the rejoinder in the aforesaid case has been éerved upon me. I

have gone through the same and have understood the contents thereof. 1 am
acquainted with the facts and circumstances of the case. I have been authorized to

file this Reply on behalf of the respondents.

2. That I do not admit any of the averments except which are specifically

admitted hereinafter and the same are deemed as denied.

3. That with regard to the statements made in paragraphs 2.1 of the
rejoinder, the humble answering respondent begs to offer no comment as being

matter of records.

4, That with regard to the statement made in paragraph 2.2 of the
rejoinder, the humble answering respondent begs to state that the applicant Sri
Tapan Sutradhar was appointed as LDC in SIB, Guwahati on 24.10.94 and posted to
SIB, Itanagar on 12.06.2000.

Aselatant Dircetor E-
hA) Govt. of India

Subs:dizry intelligence Bureau
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After jéining in SIB, Itanagar on 12.06.2000, initially he was posted to
Accounts Section and was dealing with Pay Bill etc. but after receiving a complaint
from his supervising officer about the pending work on 23.08.2000, he was shifted to
MT section and attachment with AD/E, and being a Senior LDC he was again posted

to Accounts Section from Septemb_er 2004 onwards and entrusted the works of

preparing of monthly bill of ALC, PPSS RRt, MV & Miscellaneous bills like other six

LDC's posted in the branch. His approach towards official duties was very casual and
negligent and willfully adopted dilatory tactics in disposal of the official work,
amounting to huge unattended papers in his dealing subjects in the branch, causing
monetarily loss to the persons concerned whose bills kept pending. The works of the
branch after re-assessed were equally distributed to all the dealing officials in the
branch taking into account the seniority of the officials vide order dated 24.01.2005.
Therefore facing tremendous work load and not attending to the prayer of the

applicant is not correct.

Copies of the complaint dated 23.08.2000
and distribution of work dated 24.01.2005 is
annexed herewith and marked as
ANNEXURES- 1 & 2 respectively.

5. That with regard to the statements made in paragraph 2.3 of the
rejoinder, the humble answering respondent begs to state that after availing 5 days
Casual Leave from 13.12.2004 to 17.12.2004, suffixing on 18/19.12.2004 (being
closed holidays) he was supposed to join on 20.12.2004, but he extended the leave
on domestic ground over a message dated 21.12.2004 and though he physically
reported for duty on 27.12.2004, he did not submit his joining report which was
required to regularize his leave period for extension. He was asked to submit his
joining report alongwith leave application for the .extension periods vide Memo dated
17.01.2005 for regularization of his extension period, but even then he did not give
any response to the official instructions. The official record also did not reveal any
records about submission of joining report dated 27.12.2004. It is mentioned here
that, all papers submitted before the authority, the concerned supervising officer of
the branch after putting his signature on the.papers, sent for entry in the diary
register in the branch for record and then distribute the papers to concerned dealing
hand. Sri Tapan Sutradhar did not submit any statement against the Memo dated
17.01.2005, which revealed that he had not submitted any leave application or
joining report on 27.12.2004. Therefore, the submission of joining report on

27.12.2004 as stated in the Rejoinder is not correct.

Copies of message dated 21.12.2004 and
Memo dated 17.01.2005 is annexed
“herewith and marked as ANNEXURE- 3 &
4 respectively.
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6. That with regard to the statements made in paragraph 2.4 of the

rejoinder in respect of paragraphs 3.4 to 3.10 the humble answering respondent
begs to state that the Disciplinary Authority, SIB, Itanagar, issued suspension order
to the applicant vide order no. 33/E/2004(2)-1471 dated 14.02.2005 pending
contemplation of disciplinary proceeding and granted subsistence allowance vide
order no. 33/E/2004(2)-84-1529 dated 17.02.2005. The charge sheet was issued
vide order no.33/E/2004(2)-356-2462 dated 30.03.2005 under Rule 14 of CCS(CCA)
Rules 1965 for two charges, the first charge is keeping pending papers and the
second one is non-submission of joining report after availing extension of sanctioned
leave. The applicant was given an opportunity to submit his defence statement
within 10 days receipt of the charge sheet. He submitted an application dated
05.04.05 requesting for inspection of documents, it is to state that, the applicant
does not indicate relevant documents sought by him and was to ask for documents
at that stage. The listed documents appended to the charge sheet are made
available to the charge officer during the hearing stage only. Therefore, the same
was not considered. Sri Tapan Sutradhar, LDC submitted his defence statement on
27.04.05 and denied both the chal;ges and thereby 1.0. and P.O. was appointed for
inquiring the charges. The suspension was reviewed on 27.04.05 and revocation of
suspension order was issued vide order no.33/E/2004(2)-3089 dated 27.04.05. The
applicant was thereafter asked to appear before the hearing held on 14.06.05 at
11:45am at G Branch, SIB, Itanagar and advised him to bring‘his defence assistant
and list of documents/witness if any required by him for defending the charges. But,
he did not submit any list of documents or name of the witness required by him. He
pursue the case himself during the hearing. During hearing he denied all charges
under Article-I & II and denied to receive the Memo dated 17.02.2005. The memo
dated 17.02.2005 was not marked to him. He was asked to submit his joining report
vide Memo no. 17/Acctts/Misc/2001-02(9)-275 dated 17.01.2005, which he
categorically stated in his defence statement dated 27.04.05 that he received the
Memo dated 17.01.2005 but due to heav\y rush of work, he could not reply the same
till 13.02.2005 and repeated his stand of submitting joining report on 27.12.2004.
The 10’s findings was served to him vide O.M. dated 28.12.2005 and the applicant,
Sri Tapan Sutradhar, submitted his reply on 05.01.2006. The Disciplinary Authority
after going through all the relevant records and submission made by the applicant
found that the charges against him stood proved. The applicant given full opportunity
to defend his case but he could not establish his defence in the time of enquiry. In
considering the appeal made by the applicant dated 06.02.06, the Appellate
Authority after re-examining the case confirmed the decision of the Disciplinary
Authority vide order dated 16.06.2006.

Copies of the order dated 14.02.05,
17.02.05, 05.04.05, 27.04.05, 28.12.05,
05.01.06 and 16.06.06 is annexed
herewith and marked as ANNEXURE- 5,
6,7,8,9, 10 & 11 respectively.

A

L. CK 3y \nt Director -
(A K. SARKARganOrer. [,
: (WnA

Govt. of India

)
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7. That with regard to the statements made in paragraph 3.1 to 3.4 of

the rejoinder the humble answering respondent reiterate and reaffirm the

statements made in para 4 and 6 of this reply statement.

8. That with regard to the statements made in paragraph 3.5 of the
rejoinder the humble answering respondent has nothing to comment on it as being

matters of record.

9. That with regard to the statements made in paragraph 3.6 of the
rejoinder the humble answering respondent begs to state that the applicant as being
the senior LDC was posted in the Accounts Branch and allotted accounts work.
Further it is stated that the contention made by the applicant regarding previous
pending papers was based on records or documents. It is absolutely false that to
harass him and make his service life miserable, he was allotted huge works. He was
allotted the work of preparing bills, like other LDC's in the Branch’s and being a
senior experienced LDC the works are not unreasonable. The workloads in the
Branch were equally distributed to all dealing hands in the Branch taking care of the
-seniority of the officials vide order dated 24.01.2005 (Annexure A/9 to O.A.).

10. That with regard to the statements made in paragraph 3.7 of the
rejoinder the humble answering respondent reiterate and reaffirm the statements
made in para 5 of this reply statement. Further it is stated that the charge-sheet was
issued on 30.03.2005 sustained by documentary evidence only. During hearing the
applicant did not submit any list of witnesses which he required as witness or not
raised any question about witness for cross-examination. Therefore, Sri Viplav, SO,

was not examined during hearing.

10. That with regard to the statements made in paragraph 3.8 of the
rejoinder the humble answering respondent reiterate and reaffirm the statements
made in para 4 of this reply statement. Further it is stated that the Section Officer i/c
has the prerogative to assign works to any dealing hand subject to urgency of the
work and being a dealing hand one cannot refuse to do the work of urgent nature,
but the applicant did not comply the orders of the Section officer and kept pending
bills with him without showing any reasons.

It is pertinent to mention here fhat the applicant was placed under
suspension on 14.02.5 whereas the period of pending bills is from August 2004
onwards,

Further it is stated that all the dealing hand posted in Accounts Section
are allowed Over Time Allowance (‘OTA’ in short) as a incentive to clear the daily
received papers on daily basis and accordingly the applicant also sanctioned OTA for
clear the papers on daily basis to avoid the hassled situation during the end of
financial year, i.e. March. But the applicant inspite of drawing the OTA kept papers
pending with him.

/2?
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11. That with regard to the statements made in paragraph 3.9 and 3.10 of

the rejoinder the humble answering respondent has nothing to comiment on it as

being matters of record.

12. That with regard to the statements made in paragraph 3.11 of the
rejoinder the humble answering respondent begs to state that the 1.0. vide his letter
dated 03.06.2005 asked the applicant to appear before him on 14.06.2005 at 11.45
am at SIB, Itanagar and giving him an opportunity to submit list of additional
documents/witness required by him for his defence. During hearing the applicant did
not submit any list of witness which he required as witness or not raised any
objection about the witness for cross examination. Therefore, Sri Viplav, SO, was not
examined during hearing. The applicant having the right to cross examination Sri
Viplav,. SO, during hearing faiied to do so to establish his right. Thus, the question of

violating the principles of natural justice does not arise.

13. That with regard to the statements made in paragraph 3.12 of the

rejoinder the humble answering respondeht begs to state that the allegation made |

by the applicant alleging that the relevant documents were not made available to
him, is not tenable, since the copy of the enquiry report was given to him vide our
Memo. No. 33/E/04(2)-9054 dated 28.12.05.

14. Thus the humble answering respondent begs to submit that the instant

application has no merit at all and is liable to be dismissed.
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VERIFICATION

RKPR.
I, Sri A.K.Sarkar, S/OL&‘B'&'SA ............... , aged about

..... ?é...years, presently working as Assistant Director (E), SIB, MHA, Itanagar,

Arunachal Pradesh, Pin- 791111, do hereby solemnly verify and state that the

statements made in paragraphs 02“"“*"{ ..... 9 ............................... are true to my
knowledge and belief, those made in paragraphs
..... 1’?)*’03/4’\/\«@(!0{‘0/3 being matters of records of the

case, dre true to my information derived therefrom which I believe to be true and

the rest are my humble submission before the Hon’ble Tribunal.

And I sign this verification on the (%4 day of March, 2010 at Guwahati.

ol .
SIGNATURE i
TR Bliseter 'E
Substtieny intstisonso Busooy
(MlnA) Bow of Ingie
- lenegor -
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ANNEXURE-1
TYPED COPY. T
SEAL
INTELLIGENCE BUREAU *MHA*
599/23/8

Shri T.Sutradhar (L.D.C.), who has been working in A/C Section and allotted to
the desk dealing with Pay Bill and other allowances of the desk has been found
frequently on leave caus;ing much inconvenience and pendiﬁg to the desk work. His
service to this branch is not useful.

It is requested that he may be withdrawn from Account Branch and transferred to
any other Section. In his place Sri P.Pandit who is a good worker may kindly be posted to
Account Branch immediately to clear of the LTC, P.advance & other Miscellaneous.

Sri Sutradhar has been absent without intimation .

w.e.f. 21.08.2000. Sd/
- 13/08/2000

To,

AD/E

SIB,Itanagar.

o Sd/

Sd/ Sd/ 11/9
23/ 28/8
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17/50-MTEC/ACCTTS/03-04

Subsidiary infelligence Bureou Covran ﬁdﬁm?, At ’}hmg
(MHA); Govt of India WM’ WWQ
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Accounfs Br‘oncfn

Dlsmbuhon of work: nmong the staff of the . o "

j

]

5
Sulb Dusmbuﬂon of work among the staff of the

- Accoum‘s Branch we.f. 01 02.2005 shall be as under

ORDER

1

TSl
No.

Nnme (C,/ <§hr'|)

L B

W

Q T. Dey, Assnstun*l'

x

: GPF 1.TC, Mcd:cal TA cTc) of ACIO--

o l. All work per"ralnmg ’ro Budgef
S Mom‘hly expendumréj', tater .,/, _
3. Reconciliation wrr’n RPAOT'_"? S
. \¥—Long terin advances —
24

5. Al bills, claims (e:g., Pay DI”S

s

S.KMitra, Assistant |

1. Issueof Cheques LOC
2 eAncxlysw of bill register. . _
' Reccncﬂlahon of Banks aCl"O“a o
4 Audit pckqs cmd other rela’red L
work < T o

5. Dec‘am’non/ Change of DDO/ '
CDO

——

)

o

S8butte, USC |

, Al bnll</clalms (e g Pay bl”S
6P§" LTC Medical 'TA et¢) of' non-

gazeﬁed ministerial staff and &an're.en i
staff/ONE— ‘

. R i
M.Chaknaborty UDC'

1 AND JIO-I

Ii 1 All bl“S/CIleS (eg PQ\/ bqlls e | .)~
GPFLTC, Medical, TA e'rc) of ACIO—I. o

A.Khound, UDC

1 RRT, Wages, MV{

1. Bills of PPS Mmor works

~jo

D. Purkdit, LOC._

"1, Billsof OEK?"’"’:*“‘

© | O.P. Sonar, LDC

‘1. All bills/claims (e.g:, Pay bu!s
GPFLTC, Medical, TA etc) .of SAs

_ | T. Sutradhar, (DC

1. *All bills/claime (e.g., Pay bills,

GPELTC, Medical, TA etc) of JTO-TT



. | Bhola Mbhda!,LDC . h Dmny Despatch, Fas‘rlvol Auv
‘ ‘ i (jﬂ‘zsx : :

| | |
. e e ‘ '”_
~ { S.RPrasad, LDC 4 L Bills of ALC, Pension bills ; 2.. A\.LQHL&}U'
l. B.K.Sahoo, ;,DC S e Al bills/élaims. (e.g., Pay bills,
" ) Y - QPF,LTC, Medical, TA etc) of 1
\ : : - - GOs . ' :
l 2. Income Tax of ail r‘cmks |
'@
i
i

» Any oTher' work can be alloﬁed to Qny oTher dealmg -
~ assisfant in; pubhc inferest. , : -
» Periding pcpors of Tlne prese: nf d.,clmg a.sz#cnts shc'l not’

be oassed on to the new dealmg asszs’ran?s

c ' oec*non Offlcer/A
: S "wt*ezi ACR AT AR 'f@'“m‘ -
All Deahna Assistants : . M\w WSiTAIAeE <aie
l A.T.Dey, Assistant ‘\ A .
KMma Assm‘cm’r —] L ; ; 22 MAR 2018
R i Guwabhas ~ b,

GuWéhatl Benoh o
IS

0 . ‘
7. P, Sonor o0 C .
o . ij .] SL*Mdhcr: LDC '(/Md’-\os‘ Llovk (-}chw(" in Avd ,
o 219 L SRPrasad LDC ~ 1 o ./ o
-_  10.fBKSeheo,tDC L A X>asar
"11. | Bhola MondalLDC. | | -

C Copyte: - |
' Assistant Director/E.
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you tave reponed‘
joining repoﬁ unmedl ‘
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To .

Shri T Sutradhar
[} Dl‘=

Accounts B"an-"h

,‘f/opv for mformatxon t@

The ::e(,hon Officer/E

ere on feve-days leave fmm L.lu, '
1‘]“;’ been received sither by 8 e
e-lC "77’1’Jr()f% Az such, you 2re advis sed to Qmesi vo"!
ely Wl{h the for m'l 'edve Pppizcahu'a to tha umers.":,qe'i

-, 218, llanager.

OIA orby abu

Section Qﬁlmr/A o




SR L n T, ATV BRI RN B

CEm—e—— : 91—
/// %7 ﬁ'nfn@xm-g" 5 (

&

kwm» - nvmﬁin"*‘
¥ m 5 € wsit {.{M&S Wa

MNao. 33/13/2004(2) - / A\/f | i 2 2 MAZS 2048
Subsidiary Intelligence Bureau,
(MHA), Government of India, - Buwahati Bendh
Itanagar. & LGS

Dated, the - —

ORDER 14 F ‘2005;‘

Whereas a d.\ﬁqp]marv proc. eedlng dgamst Shn '] Suhadbdl, LDC, 618,
Itanagar is contemplated/ pendmg

Now, therefore, the ulldejtslgned in exerq e of the powers. conferred by P
‘Sub-rule (1) of Rule 10 of the Cential Civil Services. (Classnflcatmn Contml and

Q-Appeal) Rules- 1965 hereby places the said Shn T.. Sulradhar LDC vinder susp

ensmn ,
‘,w1th unnudi&e effect. :

1t is further, ordered that durmg the period that this ovder 7hall remain in |
force Headquarter of Shui T. Sutradhar, 1DC should be at 5IB, Itanagar and the said Shri

T. Sutradhar, LDC shall not leave the Héadquarters (SIB Itanagar) without obtaining
the previous permission of the undersigned.

{ A.K. ROY)
Assistant Directoy/E
Disciplinary Authority,
SIB, tanagar.

To _ : ' CL ' .
| Shri T. Sutradhar, LDC, SIB, Itanagar. Order regarding subsistence
- allowance admissible to him during the penod of his suspension will be .
' issued %eparate}y
Copy to

1. The Assistant Director /FE, 1B Hqrs., New Delhl The circumstances in
which the order of suspension was made on the basis of an allpgahm)
of SO/ A, SIB, Ttanagar.

2. The Section Officer/A, SIB,. ltanagar Order regarding aubsmlem =

allowance admissible to him durmg the period of his suspension will
be issued separately.

\;’/The SB Cell/ ACR Cell /€O, "Bool( SIB, ltanagar.
7 PF of Shri T. Sutradhar. 11X, SIB, ltanagar o : ‘
e
e ™
Assistant Directo/E
Disciplinary Authoriiy,
S5, ftanauar. .
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OFFICE ORDER_NQ), .1'2@;{3.905 DATER-— 16022@05

st 67 ooy & T e

Ref.:" SIB, itanagar Disciplinary Authority Order No, 33/E12004(2) -
1471 dated 14.02.2005.

Sub : Placement of Shri T. Sutradhar, LDC, 3IB, ltanagar under
' suspens;onw e.f. 14.02.2005.

Shri- T. Sutradhar, LDC, iR, ltanagar (Under suspension) ‘is granted
subsistence Allowance, an amount equal to the leave salary which he would have
drawn if he had been on half pay leave immediately before the date of his suspension

“until furthercrgjer o . /

7

7
Assistant Director/E

No. 33/E/2004(2) - ¢ /S 25
~ Subsidiary Intelligence Bureau,
{MHA), Government of India,

ltanagar.
Dated, the — = ., - ..

E ) To ’ : .
| Shri T. Sutradhar, LDC - He should furnish every month a

{(Under suspension) certificate to the effect that he is

SIB, itanagar. not engaged in.any other employ-

: ment, business, profession or
. vocation.
N.O.O. ,

Copy to .

* - 1. The Ass:stant Director/E, 1B Hqrs., New Delhi.

i 2 The Section Officer/A, SIB; itanagar (2 copies).
The ©.0. Book/ SB Cell/ ACR Cell, SIB, Iltanagar.
. The P.F. of Shii T. Sufradhar, LDC SIB, ltanagar.

o

Assistant Director/&

Py
.;',1)5_

T
o
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Ref. ;- Your memo No.33/0/2004(2)-356- 2462 dL 300032005 5

j

A% .cih dug rospuu & Shi
relevant  doctigient  from tud:w (e
mhmissa«w of oy uofancf‘ ataumcnt)-'i‘mm T/Bc and Acctts/Bl

defence emtemem .\gamd TOUT memn rete:ence '\hme

-irom 0 ;040"200c to t_ll_l" thg date
'n'mito mv

E

La‘m;}kmg y;_giz; '

| Yours faithfully

- o _ ' . “(Tapan Sutl'ﬁd h‘ar}} g
Prated — H3/04/2003. o LDC, SIB, Itanagar, .
, S S . - PIS No. 124440
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ORDER

Whereas an order placing Shri Tzpan Sutradhar, 1LDC, SIB, itanagar under suspensic

was made by the Assistant Director, SIR, ltanagar vide Order No. 33/E/2004(2)-1471 dat¢
14.2 2005 _ A

Now, therefore, the umdermgned in exermse of the powers conferred by Clause ‘C’ .
Sub:rule (8)'of Rule 10-of the Cetitral Civil Ser nnces {Classification, Control and Appeal) Rule
1966 hereby revokes the said order of suspensucn with |mmediate effect. ‘

w o  (AK.Rov)

- |  Assistant Director/E
| ’ Dlsmphnary Authonty

'SIB, tanagar.

No.: ’33/!:‘/2004(2)-— b@
Subsidiary Intélligence Bureau,
. (MHA) Govc'rnment of lndla,

Ita ag;ar |
- . Dated, the~ e
| | | i ki z@ﬁ
Shri Tapan Sutradh'nr LDC SIE. It;magar - Orders as 1o how. the penod of hi-
. suspension'is to be regularlsed ‘would. be tssued on conclusnon of the DISCIplInaI
proceedings pendmg agamst him.- .
. NOO. -
«e, Copyto:

1. The Assistant Diractor/E, B Hars., New Delhi.

2. The Section Officer/A, SIB, Itanagar Order as to how the penod of his suspensuon i
to be regularised would be issued on conclusion of the Disciplinary proceeding
pendmg against him. : :

3 The SB Cellf ACR Cellf O.0. Book S18; ltanagar.
PF of Shri Tapan Sutradhar, LDC SIB, tanagar.

. , .
e
7///%[/«1‘%
Asé]stant Director/E

Disciplinary Authority,
SIB; itanagar. '
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No.33Est20042) FL5Y | Guwinat Bonch
Subsmlary Intelllgu.nce Bureau, Tarerdl

: Mlmstry of Home Affairs,

Government of Indla, :

‘ltanagar. e 2 8 Din S0 T

Dated the-—-- T

EM@RA&ﬁ&M:

%

ron

‘ . Please refer to the l C|pl|nary Authonty, 'SIB, ltanagar-O.M.’ No ‘
33/E/2004(2)—356—2462 dated 30:03.2005 and ‘O.M.. No. 33/E/2004(2)-3344‘ ‘
‘dated 05.05.2005 regardlng appomtment of Shri° Rajkamal Sitaram, SO/G, SIB,

_Itanagar as Inquiry officer o iriquire into the charge)framed agamst Shri Tapan
, Sutradhar LDC Charged ofﬂcer ,

,12 A copy. of the"' port Qf the lnqulry ofﬂcer Shri Ra)kamal Sltaram
-SOIG, SIB ltanagar is. e" losed. The: Dlacupllnary Authority will take-a suitable
decision -after conS\dermg%it‘ < report. If Shri-Tapan ‘Sutradhar, LDE, Charged -
officer wushes to make ‘an _representatlon orssupmissien, he may wish to. do so, -
in wntlng to the Dlsclplmary Authonty wnthln 15 days ‘of recelpt of this Memo

3. The recelpt of th|s Memo may please be acknowledged

faig

o, | L B Ass‘stant Director/E

%
“To

Shri Tapan Sutradhar, LDC
SIB, tanagar. - |

Encl : As stated. .



K

The Assistant Director/E, ' S
Disciplinary Authority, | S22 R
SIB, ltanagar.

o,

(-Through Proper Channel )

} W,
Ref :- Your O M. No. 33/Estt/2004(2) -2054 d'lted 28/1"/05 ﬁ " :

Gﬂ@..a&sm '

| | sifarens e Trimel
To S S i BRIATNSS RETTeTS
| : |

i
i
L

+  F

Sub : Submlssmn of replesentatlon agamst false dllegatxon and undue enqmr)
) report submltted by the Inqunlng Ofﬁcer(IO) on 27/12/05

With due respect I beg to inform -you that: the enqulry report submltted by
the IO on, 27/12/05 has been disowned by me for the followmg reasons o

I-have :been posted verballv at Acctts/Branch on 06/09/7004 but accordmg to
- Swamy’ ¢ — CCS-( Conduct ) Rules - Do not convey_ of al. it truetlons to the
, subordmates (-If done for unavoidablé réasons, conﬁrm s ‘tmg'as soon as
_\possﬂ)le ) Thus; violation of rules by:the Authontv» :
.. Large No. of papers was. pending before my postmg’" at. that table
3. . A request representation had been submiitted by me on 10/12/2004 to the
~ SO/A for decteasing the work load arid-the'SO/ A also. commented “Please
- dxscuss” on 10/01/2005 on the body of the same representatlon but, actxon has -
" not been-taken by him.
' h'z;_s,.-..not;.been distributed either equallv or: accordmg to the.rank
8 ally ouir - working period is eight (8): Hxs _but : my working
penod ‘was_56.5 Hrs. ( Example - Normal ofﬁce duty fr 09‘.00 Hrs. after
than stm1ed for Air-Bag duty by order,. which: i \ery r1s' .work after than
normal ofﬁce duty started dgam without any rest up fo 17.30 His. )

6. The nature of job of an LDC is dmry dlspatch and typmg only accordmg to
S S_ mv s rule

moa

7. The work pendmg with me was not' for dlarv, dxspatch : g
8. = Almost 54 No. of papers were pending with me ‘but;’ not-'at" least 68 No. of
papers pendmg with me.
9. My perlod of posting at Acctts/Branch was ﬁve(S) months and seven(7) daVs
" only at that nme therefore how could 1 Kept pendmg papers more than six(6)
months..

10. At that perlod I recelved 252 No. of papers in addmon 10 a 1arge No. of
pending papers and I disposed off almost all the actionablé papers in addition
. to 2 pay bills and 2 RRT bills every imonth for those no: paper has come and
all together 1 prepared bills amounting to Rs. 87,97, 550/ along’ with 1
performed Air-Bag duty frequently to SIB, Guwahan and one (1) RP & AQO,
Shillong tour from Acctts/Branch for Acctts. matter. ‘

( Continued page -2 )
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11.  Other reasons Were already been explrainved by me on my’aeizen;é- statement on
27/04/2005.

FROM ARTICLE -1 ..
1. I had submitted the joining report along with leave application on 27/12) B4 to
SO/I at /Branch. ’
2. The statement of Shri Viplav, SO/ was completely false, since, Shri Viplav is
" aliar, itis proved beyond doubt on my carlier representation dated 08/08/2005
against SO/G’s letter No.1/SO(G)—INQUIRY/2004—5285 dated28/07/05.
-3 Shri Viplav, SO/ tried to trap/harass me On saying false since, 1 belong 10 S/IC
commupity. ¥
4.  Ifmy joining report along - with formal leave application had misplaced by any
reason in that case I shall agree 1O resubmmit the same.

'
F\NDINGSIREFLECTION

- On the study of the above mention points it is clear that there is completely

other’-_-"i'ea_son behind the charges framed against me vide oM No.33IE12004-356
dated 30/03/2005. :

That Sir, Rule 10(5), G0, Chapter 3 says’ «The total period of
investigation and disciplinary proceedings should not ordinarily exceed siX

months.”, thus the period of departmental action is over.

1t is, therefore, requested that the case may please be finalized without

penalty.
Thanking you.
yYours faithfully
Dated — 05/01/2008. ( Tapan Sutradhar )
it LDC, B/Branch,
. siB, ltanagar.
Cépy to ;-

"T_he Hon’ble Joint Director, SIB, Itanagar for information and kind
necessary action please: '

( Tapan Sutradhar)
LDC, B/Br., SIB, Itanagar.
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5 RDER : Dated,the—. 1() JUN ZUU()

Whereas Shri T. Sutradhar, L.DC while pos;led at SIB, Itanagar was issued Memo No.
33[E/2004(2)- 356-2462 dated 30/03/05 under Rule-14. of CCS(CCA) Rules, 1965 on the |
following charges - T . '

Article-!
«That the said Shri 7. Sutradhar, LDC while working in Acctts. Branch was found in the.
habit of keeping the papers pending for months together and adopting dilatory tactics in prompt:
disposal of Govt. work. ' -

Thus, he exhibited conductzyiolative of Rule 3(1) and Rule 3-A of the ccs(Conduct)

Rules, 1964".

Article-ll | o L ,

O s o=

That the said Shri T. 'SUlradhat‘f'_L_DC' while 'fWOrk'ing in ‘Acctts. Branch 'provc';ee'ded-- on 5

"-da‘y:s CcL. wef 13 to 17 Dec., 2004: However, he reported for duty on '27.12.04. Despite

repeated verbat rections and written instruction given vide Memo No: 17/Acc'_tts/Mi_sc/_2'001-oz

(9) dated 17.02.0%, e did not submit his joining report and formal ap'p\i_'c_aﬁo’h for leave. ..

Thus, he disobeyed the lawful '_‘o“r_der- of the Competent Authority and tried to play fraud
with the Govt. He exhibited conduct violative of Rule-3 of the (;CS (Co’_ndu'cl) Rules, 1964.“

And whereas, Shri T. ‘gutradhar, LDC s__u,bmit\ed‘ his representation on 28/04/05 and
denied all the charges framed against him. Therefore, shrl R.K. Sitaram, SO was appointed
Inquiring Authority vide Memo No. 33/5‘/2004(2}3344 dated 5.5.2005. The 1.0. summoned Shri
T. Sutradhar, LDC to appear pefore him for hearing on 14.06.2005 and he appeared on that day
put denied the charges. He also made Cert.a'j_n.'s_tatément against the charges. After that the
documentary evidences in cbnnectioh'With charges were checked thoroughly and it was proved

- ¢onclusively that Shri T. Sutradhary LDC had atleast 68 papers pending with him, some of them

_er more than .sixv'i‘hont,hs, ‘without -any‘plaucsible‘reaso_n. Further as per the records of the
Establishment Branch it was also proved beyond doubt that 'despite'repeated_ver_b_a|_vdi4_rections :

and written instruction of the Compe‘t'e'nt'AOt_h'Orj‘\y. he had not submitted his joining report and™_:

formal application for leave. The 1.O. thus p‘ro\/ed-'both the charges levelled against hifm and

submitted his inquiry report dated 28:12.05.

And whereas the Inquiry report was forwarded to the Charged Officer, sh. T. Sutradhar,
LDC vide Memo No.33!E{2004(2)-9054“ dated’ 28.12.2005 for making representation on. the
report of 1.0. and Sh. sutradhar, LDC submitled: his represen'\al'\on dated 06.01.08, wherein he
said that charges levelled againist him were false and used intemperate language against the -
* superior officers. ‘ ' '

4

Contd...2l-~

99>
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" 'Departmental

- conform to the evidence on record.

N

Now, | being the Appellate Authority, have gon

Enquiry and found that the
procedure laid down under CCS(CCA) Rules, 1965.

2\~

e through all the records of the

DE against him had been conducted strictly as per the
The findings of

the disciplinary authority

However, in view of the {ength of service rendered by him and other relevant factors, lam

inclined to take a lenient view in the matter.

(i) The pay of Sh. T. sutradhar, LDC

be reduced by \wo stages from

Accordingly. | order that: ;

Rs. 3,850/- o Rs.

3,800/~ in timé scale of pay of Rs. 3050-75-3950-80-4590/- for a period of two years..

(i) ‘H',e,will';_ﬁoi;.‘earn 'incferhent of pay during the peri

. ‘_(iﬂij.)-—Tihé'-apenod of his suspension w.e f. 14.02.05 to
the kind ‘due’_and*gdmis_sible. ' I :
t (iv): Further as Sh: 4S'\‘_Jtradﬁar has already been
~,\33/E/20.04(2’)"-6',2'_69 dated 14.09.2005, both the
miajor penalty will come into efféct after expiry of the period

o
) %
cae

To
Shei T. Sutradhar, LDC
oIB, Itanagat = Now, SIB.Guwahath:

1) The AssiStant_ﬁif§ctofs

"Copy to - t ' _
2): The ASSistant-QireétdrlA. s1B, Guwahati.

penilties: will not ruri con

. £.G.CCACR, I8 Hars. New Delni. - |

od of reduction and that on expiry of

. this périod Vthe' fgajdu‘cﬁdh will have the effect of postponing his future increment of pay.

26.04.06 will be treated as leave of

enalty vide, Order
- currently. and that this -
of minor penalty. '

awarded- mino

(Dr. Anand Kumar) -

. Joint Director -
~AppO|‘|3t6ﬁA'Qtﬁ6ﬂty

3) Th'e‘-S.ecti_On-O’(t;ige'rlA‘. S8, ltanagar (2 coples).

4) The SB cell ACR cell, SIB, ltanagar.
5). The P.F.of _S_hri.T. Sqtra‘dhar. LDC.

1o r—

Joint Director

, Rt Tzmel
.l iﬂ yﬁ s d «4;.;.4 ot
ARG BRI e

22 142 2010

' @usvahati Bench

Appellate Authority
siB, itanagar.




