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-FROM NO, 4
( See Rule 42 )

’*\a‘ GENTRAL  ADMINISTRATIVE TRIBUNAL

G@WAHATI EENCH'

ORDERSHEET

.1 Griginal Application No: ’?:_?___/9 .
* '2"54’ Mise @etition No __ 2
3] Gentempt If:eti“l".ién No s /.
4; Re?if'/;w Applicat-i on Ne_ : V4

. Respondant(S)_. _ A\,\ (D f thcg i“;.’

" Applicant(S)_ QHM‘@[Q MM

" Advecate for the Applicant (‘S) s S Q,(Jvunw AL

_F I T ke bay
T l, ) | | | .o | G
" Advocate for the Respondant(S):§_ C&EC,
~Fetes of the Registri [ Date . | ‘-&‘: #F the Tribunal “-
P | P
Lhs spplication (s 0 toro. 21.0%.2009-  HPard Mr. H. K. Das,
T N e | |
-~ :;::;u/kl f( J ;B‘D / counsel Qfor the Applicant, and . Mr. M.K. ;.
. 3 e L PR " ' ) ’
oo  No 5&1236‘/(‘56 é’?/»::‘;(/l 5 sfb Boro, ledrned Addl. Standing Counsel for
' a\:d A% M e‘} E 770 - the Gov nment of India (to whom a copy
R / C e wwoq of this @.A. has already been supphed)
‘;’ . D)’ Registrar i and pelﬂlscd the matenals_ placed on -
@/ < o | record ' o
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'Respond nts requiring them to file theu‘ o

QQ/V\‘\/,PVT‘ O ﬁ?[ \ ;\, 3. As jan ad- mtenm measure the

/ Respond t should maintain the status-
quo of th Apphcant {(who is contmumg as
tempo1ar¢ Post-man at I\halghuh Sub-

Post Officy unde1 Guwahau G.P. O) until

Contd../-
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Contd../- ' r—1—14)6~2999—————ﬂone---appcans———fef'—‘ﬁb&~
‘ - 21.04.2009 rApplicant No—writien-statement-has—

4. Tne Eespond]ents showid a]{;‘ozl'{eep

vacant one post - of Pos
%Gf—mvai&ng*wnﬁen'—m:atcmcnt
Assistant/Sorting ASsistant (out of 124)
‘vacant posts; whlﬁ gasl been notified {to
be filled up by a recruitment} under
Annexure-Af 19 so that the same cai be

o Qis -

given to the Applicant in.}he ¢ %

/Im/ '™  success in this case.

S. - While passing this ad-interim

"ug (ﬁ‘("& ‘ orders, liberty is hereby granted to the -
K o Respondents to file their objection, if any,

ob- L »
)37 B to the interim prayer made in this O.A,

 and to this ad-interim order. ' e

6. Send copies of this order to the
Applicant and to the Respondents (along

with notices) in the address given in the

. o O.A. | T
7. Free copies of this order be also

supplied to the counsel appearing for T

both the parties. oy | _ :i
' . (M.R. Mohanty) i
. Vice-Chairman e
Copies ob meties
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0.A.72 of D9
K\

None appears for ‘the . .

Applicant. No written statement has.
yet been filed by the Respondents. y

' Call this matter on 31 July, .
2009 awaiting written statement
from the Respondents.

(M.R.Mohanty)
Vice-Chairman

learned counsel for the

Mr.M.K.Boro,

Mr.H.K.Das,

Applicant is present. learned

- Addl. Standing counsel undertakes to file the

written statement by 7t of August, 2009.

Cdll this matter on 07.08.2009.

_t

(M.R.Mohantyj

Member {A) Vice-Chadirman

Mr.H.K.Das,

Applicant is present. Mr.M.K.Boro, leamed
Addl.

Respondents undertakes to file the written

learned counsel for the

Standing counsel representing - the

statement in course of the day.

Mr.H.K.Das, AdVocd’re ,who has received
a copy of the written statement, prays for
three weeks time to file rejoinder. Call this

matter on 01.09.2009 awaiting rejoinder from

P

<<
(MK Chﬂ( urvedi) (M.R.Mohanty}

Member (A} Vice-Chairman

the Applicant.
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A . , -~ OA7209 ...
Peor " 0Y.09.2009 A rejoinder is filed in Court today
Z_‘_/____'___ B R on behalf of the Applicant. Copy thereof
R . LT .
MZ&; /“/ 7:7 X has diready been suppiied to Mr.M.K.Boro,
been &‘ 7 =, ' learned Addi. Standing counsei.
foegms N /i ‘ |
%4 M //:)«' it th t
Lo, Cail this matter on 05.10.2009.
gV 7 |
09. Calir . - N B 4 - -
! ‘5/ N (M.K.Ghaturvedi) (M.R.Mohanty)
Member (A) Vice-Chairman
| . : /bb/
% ool /’Z?m/yw(u)
Elee/ by fac pentses -
o ey 05.10.2009 In this case written statement and

v”’ ('1‘0‘09

- MrMXBoro,

. counsel representing the Respondents

rejoinder have dlready béen filed by
the parties. In the rejoinder a point of
set up, which,
adjournment from 01.09.2009 fill today
was granted to ’rhe-Réspondem‘s. Today
learned Addl

law has been for

Standing

states that no wiittern reply to the
rejoinder is necessary to be filed and -
the point of law shall be unanswered at

the hearing.

2. | In the aforesaid premises, call this

matter on 01.12.2009 for hearing.

3. By way of filing M.P. No.77/2009,
Réspondenfs sought vacation of the
interim order; which was passed on.
21.04.2009. Since the matter is now
going to be listed for final hearing,
prayers made ‘in M.P. No.77/2009 shall
be taken up on 01.12.2009 at the final
hearing i:rself. ' .

Contd... :
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4, It has been stated, on behalf of

" the Applicant, in M.P. No.82/2009, that

although (on the strength of the interim
order) the Applicant is confinuing to

serve as Postal Assistant, he is not being

paid monthly salary by the

..-Respondents. Nonpayment of monthly

salaries to the Applicant (who is

| continuing to serve on the strength of

interim order) amounts to commission of
contempt, by the Respondents, of the
infeim  order dated  21.04.2009.

Respondents should, therefore, make

i)cyment of ,mom‘hly' salaries to the

?\Bp!icam‘ in the post of Postal Assistant.

Arrears salary of the Applicant, as on

today, should be paid to him

. ,(__oiL/CﬁMVyVe

M(/@O% %J/ fMJ‘\%.
| DI — W2 to 1130,

g lo'. @7 Job)

TRl fo S Royden

immediately latest by 26.10.2009.

5. Cdll this matter on 01.12.2009 for

hearing.

6. Send copies of this order to the |
Applicant and to the Respondents in
the address given in the O.A.

7.. Free copies of this order be also

supplied to Mr.H.K.Das, learned counsel

for th'e Applicant and to Mr.M.K.Boro,.

qurned Addl. Standing  counsel

representing the Respondents.

(M.R.Mohanty)
Vice-Chdairman
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e CA‘% % ‘m—deﬂﬁg‘ -0l 122009 None appears for the: Applicant.

tﬂnﬁ '\W W~ - Case is.adjourned to 07.1 2.2009,;;

B@wll 09 o .1 MadanKu ‘(féurvedt) (Mukesh Kumar Gmta)
8 S e e Member (A) - : (J)

Can e N
' -+ .+107.12.2009 List the matter on 19.01.2010.

. N 2 'V‘J ’ .
WDy on vt | {Mukesh Kumar Gupta)
e ‘_, Member (J} -
= T fimd o
] ‘ 19012010 ~ = Mr. HK. Das, leamed counsel for __

oppiiconf has filed a written request for

,,,,,,,

his absence as well as to adjourn the |
o case. . o
5{& C@“&k \3, eas o )
SZAN VI ' - | | R
| nwv Lo e ‘ List the matter on€5.03.2010.

=

.szlzald o E )
L e

_ {Madan K r Chaturvedi} (Mukesh Kumar Gupta)
T Member (A) : Member (1)

o heswnivg, <

& 25120000 7 Listthe matter on 23.2.2010.

N : {Madan &Kor(..hm‘urved)

. Mnmbnr (A, . "’ A ‘s L

» . W, n —_ A a | v : - a
0;(} A o 5'4".2114.02.2010 © - On the request of parties adjourn

.

23/ S e e 46630010,

. ' ' : (quawfrdhqfurvedi) (Mukesh Kr. GUp.l‘d'} Lo
e Case Lo o fg . Member (A) - Member (J)

eg/ ' - oo

. g'ngD}b
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07.03.2010 - Heard Mrs M.Das, leamed Sr.C.GS.C

along  with- Mr  MKBoro, ~ leamed - -
| <AddI.C.G$'.'(3.: Rés_pondgnfs have filed
'MP.77/09 seeking vacation of intefim order
| dated 21.4.2009. Leamed counsel for the
co ver ! ST ' respondents states that the issue raised in the

S/ PRI oo - o T PR " .

present O.A is no more res-integra in view of

this Bench judgment dated 19.1.2010 in
- o 0.A.79/09 {Smt. Naremai Bordoloi vs. Union of
' | vt India). ‘

' 1 have heard leamed counsel for the
respondents for some time. Mr HK.Das, -
leamed counsel for the applicant states that

... he was not aware of this judgment and
‘. Gl e S therefore seeks 1 day ddjoumment to make
e further submission on the subject. Heard in
part. '
List as item No.1 under the reguiar list
on 10.3.2010. "

+ L. - . ’ . . N L . 0 3
T TR o ¢ : R d

(Mukesh Kr. Gupta)
Member (J)

Ieg/

10,03.2010 After arguing for some time, Mr H.K.
' Das, learned counsel for applicant, states
that matter may he placed before the
Division Bench. On the other hand, Mrs M,
Das, learned Sr. CGS.C. for the
respondents, states that issne raised in the
present case namely, compassionate
appointment is no longer res integra as
held. jin (0.AN0.79 of 2008 Smt Naremai

G0 ARTend Lot vetino dt terg U

Ve e 0 RBordaoloi vs, Union af India and Others.

in view of the request made hy
Rt L LRI IR learned counsel for appiicant, list before

(1 e doe 14 ) . s ey
LIS the Division Hench on 33 03200
TN

{Mukesh Kurng Gupia)
pMember (4
nkra
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Solb4 et fanal 31703:2010 'Mr. H.K. Das, learned counsel for
; - . Loag g . . o« .
?“?"{7391 ..(."1.‘_#8,3;.?\"‘, A Ati {2-_;?»- 9 Appllcant appeared and . pmys for
bell  avorl  Jnsbnogeesi  D22.0000A adjournment, which has not been
WO et o ntdnony pnibdeer G0\TT 9M ' . '

opposed by other side.
B S0 £ IS batob -

,W ratriggRatar e List on 26" April 2010,
PRSIV ML e n' e LAY sz - .
2 v ,
s AR L0 O I R = ey s H AL 00T o LM 1 .
’ 23" ‘20‘ -

{Madan Kimar Chaturvedl) {Mukesh Kumar Gupta)
- iron. vacm}‘(‘x (A.) ' Mcmbo r(,“v

‘o aninll acoleod indern’t ezt GVCT A D

| adt 101 lezrucn Bepesal Liaci »vor /pb/
OCAH d emit amar ol lasbrnoe:
-ttt zefoi:z tnpoiigan afi et ienunn bacaal _
Coan tnempbuj aidt o ewo fon 20w26:04.2010 'Pr‘oxy cofjnsel for Applicant prays for
adnm ot tnermmusibn vish | 2:a07 atotersdt adjournment. Qbuhsel for Réspohdenfs has
A doweit faniduz edt 0 qoveie e tardhud - no objection for adjournment of this case.

List the matter on 28.4.2010. -

,h:‘m_:{
il wiupa odt wbau ol melﬁ s f2i
OIOR €01 o
‘ 3"& CM& \Q ‘%" . | " Ev
- M- M’Q" : _ ~ {Madan Kurré Chaturvedi) (Mukesh Kumar Gupta)
55511 A} Member {A) - . Member (J)

5 m e
28.4.2010 - On the request of proxy counsel for
: ' respondents case is adjourned to 11.5.2010.
| ) . _ . .
%-b')/\ . l/\ﬂ_w .;)A_?‘. : ;\ < . G
: 3 (Madan Kr. CthUNPdl) - {Mukesh Kr. Gupta)

Member (A} Member (Jj -

Qi 520k Ipal
-11.05.2010 Lisl: the matter fm' heaﬂng ‘an

26.05.2010. + ,
{ ‘ ' (Madan Kﬁam‘ Chamrvedi)
o :Member (A) B '8
ol - ;- N
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0Q.A.7209
26052010 " On the wiitten request of Mr.HK.Das,

‘ leamed counsel for applicant, adjourned to

08.06.2010.
Y '
{Madan &:hc’rurvedi) {Mukesh Kumar Gupta)
Member (A) Member (J)
fob/ '

Learned proxy counset for F’.%p{}ijit‘.am‘.

08.06.2010
prays for adjournment.

List on 10.06.2010.
S -

iMadan KUfrar Chaturvedi)  (Mukesh Rurnar Gup?o)}
Member (A) Member {8} —

nKra
10.6.2010 As dgreed by Ieorned counsel for both
sides, fist the matter on 15.6.2010. m
- . !
{Madan K6mar Chaturvedi)  {Mukesh Kumar Gupta)
Member (A) Member (J)
15.06.2010 For the reasons recorded separately
O.A.is dismissed. Q |
2 -
{Madan kOmar Chaturvedi} {Mukesh Kumar Gupta)
Member (A) ' Member (J)

-

e — "



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GQUWAHATI BENCH, GUWAHATI!
0.ANG.72 of 2000
With

M.P.No.77 of 2000

DATE OF DECISION: 15.06,2010

Shri Dipak Medhi _ s s Applicant(s)
Mr HX. Das Advocate(s) for the
Applicant (s}

- Versus ~

Union of India and others | Respondent(s)
Mrs M. Das, Sr. C.GS.C, - Advocate(s) for the

// Respondent(s)

——

CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon’ble Shri Madan Kumar Chamrvedi, Administrative Member

1.  Whether reparters of local newspapers YebiNo
may be allowed to see the judgment? 7§
2. Whether to be referred to the Reporter or not? yslNo

3.  Whether their Lordships wish 1o see the fair capy
of the judgment? - ?e(slNo

AR
Member(})

: LI XIS S XA RT R Y 2
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.72 of 2009
With
M.P.Na.77 of 2000

Date of Order: This the 15th day of june 2010

The Hon’ble Sri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Xumar Chaturvedi, Administrative Member

Dipak Medhi,

S/o late K.C. Medhi,

Fatasil Ambari, Near Kali Mandir,,

Guwahati- 7810235, eeeeene Applicant

By Advacate Mr H.X. Das,
- VErsus -

1.  The Union of India, represented by its
Secretary,
Ministry of Communication, Dak Bhawan,
Department of Posts,
New Delhi-1.

2. The Chief Postmaster Géneml,
Meghdoot Bhawan,
Assam Circle, Guwahati-1.

3.  The Senior Superintendent of Post Offices
Guwahati Division,
Meghdoaot Bhawan, Guwahati-1. snsnes Respandents

By Advocate Mrs. M. Das, Sr. C.G.S.C.

SHOSRBEGAB S NRR

ORDER (ORAL)

Dipak Medhi, in this OA, seeks direction to the
respondents to consider his case for absarption in the grade of Postal

Assistant, Army Postal Service in terms of judgment dated 25" July
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2 0.A.No.72/2009
With M.P.Ne. 77/2009

2003 in Nripen Tamuli vs. Union of India with all conseqnential

benefits.

2. Admitted facts are: Shri Kanak Chandra Medhi, Postman,
K’hérgh i S.0. under G.P.O., died in harness on 02 .08.1997. Applicant
being his son and eligible for appointment on compassionabe ground
submitted an applicatiqn dated 24.00.1997. He was approved for such
appointment under relaxation of normal rules as Postal Assistant on
13.11.1999. Earlier, vide commupication dated 18.06.1999 his
willingness was sought for eprolment in Army Postal Service, whicf:
he had accepted hut no action had been taken. Thereafter, vide
communication dated 13.03.2001, Assistant Post Master General
(Staff), Assam Circle, Guwahatl, rquuiréd him to submit willingness to
join in any other department or outside Assam. Accordingly, vide
communication dated 19.03.2001 he prayed to the respondents for
issuing an early appointment order to save his family from starvation.
Vide order dated 14.11.2002 (Annexnre-A/4) he was appointed against
the vacant post of Branch Postmaster in Bordol Branch Office under
Rangiya S.0. Although he submitted his willingness bot due Yo his not
having any landed property, said offer of appointment was cancelled.
Consequently, he submitted representation dated 17.03.2003 and
made a request o consider his case for alternative appointment.
Senior Suvperintendent of Post Offices, Guwshati Dlvision, vide
communication dated 14.07.2003 ordered his absorption as GDSMD,
Dhepargaon Branch Office uwader Rangiyva S.0O. and formal
appointment order was issued on 21.07.2003. He assumed charge of

said post on 22.07.2003,



3 (. ANG.72/2009
With M.P.No. 77/2009

3. His grievance started when Nripen Tamuli and two others

approached this Tribunal vide O.ANos.370, 407 and 408 of 2002
respectively, which had beenk disposed of vide common order dated
25.,07.2003 requiring them to submit fresh representation individually
seeking considereation for enrolment in the Army Postal Services by
giving necessary undertaking, if any. The respondents were also
directed to pass speaking order thereon. It is contended that said
persons were appointed as Postal Assistant. His representation
seeking similar treatment had not been considered favourably and
. objectively. As such, the respondents cgmmitte& gross discrimination,
violative of Articles 14 and 16 of the Constitution of india, emphasized
Mr H.K. Das, learned counsel for applicant. it was further emphasized
that he being similarly simated is entitled for similar l:reat:ﬁ:ent. It wax
forcefully contended that the State has acted in an arbitrary and
discriminatory manner, which action cannot he approved. Thus, there
is scope for judicial interference. Reliance was placed on order dated
19.12.2008 in 0.AN0.05/2007, Md. Nazimuddin Ahmed vs. Union of
India and others, o contend that discrimination committed by the
" respondents led 1o gross miscarriage of justice in the decislon making

process.

4, By filing reply, the respondents contested the claim laid
stating that Department of Posts vide communication dated
08.02.2003 discontinued the practice of maintaining waiting list
approved for compassionate appointment. Vide another Circular dated
14.08.200), Office of Chief Post Master General, Assam Circle,
Guwahati, disclosed that in the Circle there were total twentyseven
candidates for PA/SA, 16 candidates for Postman/Mailguard cadre and

 47candidates for Group ‘IV cadre approved hetween 07.12.1003 to



4 0.ANo.72/2009
With M.P. No. 7712009

11.11.3999, kept in waiting list. Since practice of wait listing of

candidates was dispensed with, chances of absorption of said

 approved candidates against available vacancies were remote, which

would have caused hardship and, therefore, they were offered
appointment. against GDS posts, subject to their fulfilling ol) required
conditions of recruitment like educational qualification etr. Vide para
2 it was made clear to appfoved candidates that: “with their
acceptance of GDS post they would have no further ciaim for
appointment on any special consideration agaiﬁst regular
departmental vacancies and they would have to take their turn as per
present departmental palicy for GDS, in the matter of their
appuintmént against futnre departmental vacancies”. Applicant’s
name figured at serial No.6 in Guwahati Divislon in the waiting fist of
approved candidates. He had accepted his appointment as GDS. His
claim for similar treatment like that of Ms Barnali Das, Md. Abdul
Kasim and Nripen Tamall was nat justified as his name had already

been cancailed in the year 2001 alongwith other approved candidates

in the waiting list. His representation was considered but it conid not

be accepted. He accepted his appointment to GDS post and joined
sald post at Dhepargaon Branch Office on 22.07.2003. Candldates
who had filed O.ANos. 370, 407 aud 408 of 2002 did not ofter their

willingness in GDS cadre as an alternative way of absorption by the

Department, though he accepted appointment to GDS post and joinad
said post. As swvch there is no shpilarity between him and ﬂm
candidates who filed aforenoted O.Ass. as pfojectﬂd, emphasized Mrs
M. Das, learned Sr. C.G.8.C. for the respondents. Reference was also
made to co-ordinate Bench decision in O.A. 792000 derided on

19.01.2010, Smt Naremai Bordoloi Vs. linion of fndia and others,



- S, ' (0.A No.72/2009

whose name also appeared in the Jist of waiting approved candidates
at serial No.8 in RMS Guwahati Division. In Naremai Bordoloi (supra)
she was appointed as GDS Mailman and as such her request for
absorption in regular Group ‘D’ post had not been accepted and O.A.

was dismissed.

. We have heard learned connsel for parties, perused the
pleadings and other material placed or record very carefully. The
short question which arises for consideration is whether applicant
who had accepted post of GDS and joinéd on 22,07.2003 has any légai
daini for absorption/appointment as Postal Assistant. merely hecause
of inclusion of his name in the list; ot waiﬁng approved candidates. On
examination of the matter with reference to material placed before us,
and as noticed hereinahove, our decision has m' be in the negative. |t
is not in dispute that Department of Posts vide GCirewlar  dated
08.02.2000 discontinuned the practice of maix;mining waiting Hist: of
candidates approved for compassionate appointment. As per said
circnlar datad 14.08.2001, CPMG, in order to mitligate the hardship
caused because of aforenoted policy decision, wait listed aandidates
were . offered GDS vacancies subject to fulfilling all required
conditions or recruitment and also making it abso)u!:eiy claar that with
acceptance of GDS posts, concerned candidates: “would have no
further claim for appointinent on any special consideration against
regular departmental vacancies”. Admittadly, he accepted snch 0ffer
and joined the post of GDS. Thus, having accepted alternate

appointment in the year 2003, be is estopped to contend that he is

entiled to similar trestment as Nripen Tamuoli and others. On

examination of said judgment, we are of the view that the same is not

a judgment in rem. Rather, vide order dated 25.0¥7.2003 deriding said
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6 0.ANe.72/2009
With M.P.No. 77/2009

O.A.s, no final determination of any issne had been made except

iésuing direction tp applicants therein to submit their fresh
representation as well as direction to t.he. respondents to consider the
same as per relevant terms and conditions. Furthermore, said three
persons had not offered their willingness in the GDS cadre as an
alternative way of ahsorption by the department. On the other hand,
applicant had accepted offer for alternate appointment in GDS cadre.

Thus, he is not similarly situated to said three persons.

6. | Furthermore, we méy ‘note that Smt Naremai Hordolol
(supra) was similarly situated ss him as her name was also included in
the list of waiting approved candidates. She was also offered altarnate
appointment, which she accepted and thus her claim for absorption in
regular Group ‘1) post was rejected by this Tribunal vide arder dated

16.01.2010.

7. In view of discussion made hereinahove, we are of the
considered view that judgment .a.nd order dated 25.072003 in Q.A.
Nos.370, 407 & 408 of 2002 did not lay down any principle. It cannot

be followed as a legal precedent. The same is not a judgment in rem.

8. Thus, finding »po merits, OA is dismissed,
M.P.Na.77/2009 which was filed by the respondents for vacation of

interim order dated 21.04.2009 also stands disposed of. No costs.

( MADAN KUMAR CHATURVED] ) ( MUKESH KUMAR GUPTA )
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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SYNOPSTIS
That the applicant is presently working as officiating
M’\/\.,—«—/\,./

Postman in the Kharohu11 B.O. under the Guwahati West S.0. The
/——/\/\/\—"\/\/\’—m
applicant  submitted his application for appointment on

compassionate ground on 24.09.97 and’ accordingly he was
approved on 11.11.1999 for appointment in the P.A. Cadre under
P,

the relaxation of normal recruitment rules. On 18.06.1999
————

communication under No. Staff/16-11/98 was issued to the

applicant asking his w1lllngness for enrolment in Army Postal
T—

Services and the applicant submltted his w1lllngness However,
e ——

the respondents did nothing for appointing the applicant.
Being aggrieved some of the similarly situated persons

approached this Hon’ble Tribunal by way of filing O.A. Nos.
s
370, 407 and 408 of 2002. The- Hon’ble Tribunal vide order

|

dated 24.07.03 disposed of the cases directing the applicant

to sugﬁit fresh representatidns and thereafter the respondents
to consider the representations’ submitted by the applicants
thereto with a further direction to the CPMG, Assam Circle to
take up the matter with the concerned Army Postal Service
authority, through proper channel, for enrolment of the
applicants as per relevant terms and conditions. It was also
directed that the Army Postal Service will consider the cases
of the applicants subject to fulfillment of terms and
conditions by a speaking order. Pursuant to the order dated

24.07.03 passed by the Hon’ble Tribunal the respondents while

’cohsidering the cases 6f the applicants thereto absorbed them
in the cadre of P.A. The appllcant submitted representation
for similar relief however the respondents did not give an eye
towards the grlevance of the applicant- causing serious

discrimination.
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On the other hand in the year 2004 the respondents
absorbed two persons namely Miss Barnali Das and Md. Abdul

Kasim in the P.A. Cadre on compassionate ground causing gross

‘discrimination towards the applicant in clear violation of

Article 14 and 16 of the Constitution of India. It -is state
that the approval of the said 2(two) persons for compassionate
appointmént came much later to that of the applicant i.e. in
the year 2002. Therefore seeking similar relief the applicant
- _ _
made a prayer before the respondents to consider his case for
absorption in the Cadre of P.A. However, the respondents sat
over the matter. Being aggrieved by such inaction on the part
of the respondents the applicant has approached this Hon’ble
Tribunal by wéy of filing the instant drigiﬁal application for

redressal of his grievances. -

Hence the present original application.

% % % %k %

Filed by
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02.07.97 The father of the applicant expired. 't,_ :%uwahahﬁendl

. 24.09.97 Applicant submitted application for appointment on
| ‘ - compassionate groﬁnd. -

18.06.99 Communication under No. Staff/16-11/98 issued to the

applicant asking his willingness for enrolment in

'Army Postal Services and accordingly the appiicant

submitted his willingness. [ANNEXURE- A/1] [Page-'u]

13.03.01 Communication issued under no. Staff/16-Rlg/88/Part ‘[
by the Assistant Postmastér General (Staff), Assam
Circle, Guwahati to the applicant asking his
willingness to join in any other department or

outside Assam. [Annexure- A/2] [Page- ‘S ]

19.03.01 Communication submitted by the applicant™ to the
CPMG, Assam Circle expressing his willingness.

[Annexure- A/3] [Page- 'b ]

' 14.11.02 Order issued by Senior Superintendent of Post
Offices, Guwahati division considering | the
appointment of the applicant against the vacant post :
of Branch fostmaster (in short BPM) in Bordol B.O.
under Rangiya S.0.. [Annexure- A/4] [Page- 18 ]

17.03.03 Repreéentation submitfed by the applicant to the
© SSPO, Guwahati Division'making a prayer . to give him
alternative appointment as his appointment in the
post of BPM was rejected due to not having of
immoveable property to pledge. [Annexure~ A/5]

. [Page- 20 ] | .
14.07.03 communication issued under No.i A2-EST/ED/R1g/Pt-II
' by Senior Superintendent of Post Offices, Guwahati

division absorbing the applicant in the post of
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GDSMD, Dhepargaon B.O. under Rangia S.0. [Annexure-
A/6] [Page- 2]

21.07.03 Formal appointment order. [Annexure- A/7] [Page- 23]

22.07.03 Order by which the applicant assumed charge.
[Annexure- A/8] [Page-2Y j

‘25;07.03 Common order passed by the Hon’ble Tribunal in 0.A.
Nos. 370, 407 and 408 of 2002 (Sri Nripen Tamuli and
Ors. -Vs- U.0.I & Ors.), who were similarly situated
to the applicant. By the said order the Hon’ble
Tribunal directed the respondents to consider the
representations submitted by the applicants thereto
with a further direction to the CPMG, Assam Circle
té take up the matter with the concerned Army Postal
Service authority, through proper channel, for
enrolment  of the appliéants as per relevant terms
and conditions. It was also directed that the Army
Postal Service will consider the cases of the
applicants éubject to fulfillment of terms and
conditions - by a  speaking order. [Annexure-

A/20] [Page- 4o ]

20.07.04 Order under no. B 2/compassionate appointment/01
issued by respondent no. 3 in favour of 2(two) i.e.
Miss. Barnali Das and Md. Abdul Kasim, ‘who were
similarly situated to that of the applicant.
directing them to undergo attachment training for
appointment in P.A cadre under rélaxation_of normal
recruitment rule against the vacancies of direct
recruitment quota. [Annexure- A/9] [Page- 2§ ]
09.08.04 Order by which the aforesaid 2(twof- persons were
' direéted for induction training. [Annexure-
A/10] [Page-~ 24& ]
29.10.04 Order No. B ‘1/PTC/Guwahati directing the said Miss.
' Barnali Das and Md. Abdul Kasim to undergo practical
training at Guwahati University H.O.' wherein they
were finally absorbed in the P.A. Cadre. [Annexure-
A/11] [Page- 27 ]
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Representation  submitted by the applicant
ventilating his grievanees'and making a prayer for
extending the similar benefits. [Annexﬁre- A/12]
[Page- 28 ]

Representation submitted by the applicant

ventilating his grievances and making a prayer for

‘extending the similar benefits.. [Annexure-. A/13]

[Page- 29 ] ,

Representation submitted | by ‘ the = applicant
ventilating his grievances and making a prayer for
extending the similar benefits. [Annexure- A/14]
[Page- 3} ] '

Representation .submitted by the applicant to the Sr.
Superintendent of Post offices, Guwahati Division
praying for his transfer from Dhepargaon, B.O. under
Rangia S.0. to a nearby office for attending his old
ailing mother. [Annexure— A/15] [Page- 33 ]

Order passed pursuant to the representation dated
06.06.07 by which he was allowed to work as

officiating postman against a vacant post in the

Kharghuli B.0O. under Guwahati West S.0. [Annexure-
A/16] [Page- 3VY ] f
Order extending the service of the applicant in the
post of officiating postmanlin the Kharghuli B.O.
[Annexure- A/18i [Page? 33 ] ' |

Advertisement issued by the CPMG, . Assam. Circle for
filling up of 84 posts of Postal Assistants.
[Annexure- A/19]‘[Page— 39 ]

Filed by
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Dipak Medhi, ‘ ?guwahanBench
Son of late K.C. MedhL’

Fatasil Ambari, Near Kali Mandir,
Guwahati- 781025/

APPLICANT’
-Versus-
1. The Union of India ,
.Represented by its Secretary, : /67”"
Ministry of communication Dax Bhawan,

Department of Posts, New . Delhi- 1_

¥/,/’

2. The Chief Postmaster General,Meghdeot Bhivan,

Assam Circle, Guwahati- 1. o JB’
. —

3. 'The Senior Superintendent of

Post Offices, - Guwahati Division,

Meghdoot Bhawan, Guwahati—v }/

RESPONDENTS

- DETAILS OF APPLICATION

1. PARTICULARS OF THE .ORDER(S) AGAINST WHICH THE
- APPLICATION IS MADE:

| -Thev present application is directed against the
discrimination meted out to the applicant in the matter of
bublic appointment and same is aléo made fbr a direction to
the respondents to appoint the applicant in the cadre of

Postal Assistant.

Afak e ddo
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2 JURISDICTION OF THE TRIBUNAL :
The applicant further declares that the subject matter of the

instant application is well within the jurisdiction of the

Hon’ble Tribunal.

3. LIMITATION :

The applicant further declares that the application is within

the limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicant is presently working as
- officiating Postman in the Kharghuli S.0. under the G.P.O.

4.2 That the father of the applicant expired on
02.08.1997. The applicant made application'for appointment on

compa351onate ground on 24 09.1997 and accordingly he was

.

approved on 11. 11 1999 for app01ntment under relaxation of
normal  rules as Postal Assistant. On 18.06.1999 a
communication under No. Staff/16-11/98 was issued to the
applicant asking his willingness for enrolment in Army Postal
service and accordingly the applicant placed his willingness.
‘Howevér; nothing was done towards absorption of the applicant
in the Army Postal Service.

A copy of the communication dated 18.06.1999

is annexed herewith and marked as ANNEXURE-

A/1. |

4.3 That thereafter the Assistant Postmaster General
(Staff), Assam Circle, Guwahati issued a communication dated
13.03.2001 under no. Staff/16-Rlg/88/Part to the applicant
asking his willingness to join in any other departmént or
outside Assam. In the said communication it is mentioned that
the applicant was approved for 'appointment as Postal

Assistant under the respondents.

ALk p1e Ko
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A copy of the communication dated 13.03.2001

—

under no. Staff/16-R1g/88/Part is annexed
herewith and marked as ANNEXURE- A/2.

4.4 That accordingly the applicant submitted his
willingness to the Chief Post Master General, Assam Circle,
Guwahati vide his communication dated 19.03.2001. In the said

~

communication the applicant also’ prayed to the respondents

for issuing an early appointment order to save his family
from starvation. ‘

. A copy of the letter dated 19.03.2001 is
annexed herewith and marked as ANNEXURE- A/3.

4.5 That on ¢£§;ll;gggg the Senior Superintendent of
Post Offices, Guwahati division issued an order considéering
the appointment of the applicant against the vacant:post of
Branch Postmaster (in short BPM) ih Bordol B.O. under Rangiya
S.0. By the said communication the applicant was also asked
to submit necessary documents. _

A copy of the order -dated 14.11.2002 1is

annexed herewith and marked as ANNEXURE- A/4.

e
4.6 - That although the applicant placed his willingness
for 'the post of BPM in Bordol B.O. under Rangiya S.0.,
however due to not having of landed property certificate his
appointment to the post of BPM was rejected. To that effect
the applicant submitted a representation dated 17.03.2003 to
the Senior Superintendent of Post Office, Guwéhati division
expfessing that he is an unemployed youth and for not having
moveable property to pledge before the postal authority his
appointment to the post of BPM is rejected. The applicant in
the said representation made a prayer to consider his casé
for any alternative appointment. _
. A copy of the representation dated 17.03.2003
is annexed herewith and marked as ANNEXURE-
A/5.

AP ak pg s70
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4.7 ' That the Senior Superintendent of Post Offices,
Guwahati division, Department of Posts issued a communication
under No. A2-EST/ED/R1g/Pt-IT dated 14.07.03 absorbing the
applicaﬁt in the post of GDSMD, Dhepa;;;g;—;TST under Rangia
S.0. Accordingly formal appointment order dated 21.07.03 was

e e,

issued to the applicant. OnA22.O7.03 the applicant assumed

charge as EDDA in the Dhepargaon B.O. under Rangia S.O.
‘Copies of the communications dated 14.07.03,

— e,

appointment order dated 21.07.03 and joining
-

report dated 22.07. is annexed herewith and
marked as ANNEXURE- A/6, A/7 and A/S..../////

4.8 That the applicant begs to state that although the
initial approval of the applicant,was for the post of P.A
however the respondents have done nothing towards absorbing
the applicant in the cadre of P.A. It is not the case of the
respondents that the applicant is not eligible for the post
of P.A. The respondents are denying the legitimate claim of
the applicant only on the ground of vacancy. However, the
respondent no. 2 committing gross illegality issued an order
dated 20.07.04 under no. B 2/compassionate appointment/01 in

— :
favour of 2(two) applicants i.e. Miss. Barnali Das and Md.

Abdul Kasim, who  were similarly situated to that of the
i§£53233€;§gﬁthey were also approved for appointment in the
cadre of P.A. By the aforesaid order the respondent no. 3
difected them to undergo attachment training for appointment
in P.A cadre under relaxation of normal recruitment rule
‘against the vacancies of direct recruitment quota.

A copy of the order dated 20.07.04 is annexed

herewith and marked as ANNEXURE- A/9.

4.9 ‘ - That after completion of the attachment training
the aforesaid 2 (two) apblicants were again directed by the
respondent. No. 3 to go for induction training in Postal
Training Centre, Guwahati and to that effect the respondent
No. "3 issued an order dated 09.08.2004 under No.

e SO
B1/PTC/Guwahati.

AHPON OUSpn
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A copy of the o;her daeua Ry BPED 004 dnder No.

Bl/PTC/Guwaﬁati is anﬁexed herewith and marked
as ANNEXURE- A/10.

~4.10 That the applicant begs td state that on 29.10.2004
. . R N N r_,__._—-.-—-’
the respondent No. 3 issued the order under No. B

1/PTC/Guwahati directing the aforesaid similarly}situated 2
(two) applicants to undergo practical training at the
Guwahati'University H.O0. and finally absorbed Miss Barnali'
Das and Md. Abdul Kasim in the cadre of P.A in the said-
Guwahati University H.O. o o _
A copy of the order No. B 1/PTC/Guwahati dated
29.10.2004 is annexed herewith and marked as
ANNEXURE- A/11.

4.11 That the app;icant begs to state that the
respondents considered the cases of Miss.Barhali Das and Md.
Abdul Kasim under relaxation of normal recruitment rules and
absorbed them in the P.A. Cadre causing gross discrimination
‘towards the applicant. It is stated that the said Misé
Barnali Das and Md. Abdul Kasim were approved for appointment
on éompassionate ground much later in 2004 whereas the
- applicant was 'abprovedv in the year 1999. Hencé, without
considering the case of the Vapplicant the respondents
flouting all 'norms absorbed the Miss Barnali Dés and Md.
Abdul Kasim. It is stated that in. the instant case the
applicant is not challenging the absorption of the said 2
persons same being compassionate in nature. The only relief
sought for is tﬁe similar treatment to the applicant as has’

been done to them.

4.12 That after having cbme to know about such
discrimination the applicant submltted representatlons dated

02.02. 05‘ 08.11.2005 and 22.11.2005 before the Chief

> —

Postmaster General, Assam Circle praying- for similar
treatment like that of Miss Barnali Das and Md. Abdul Kasim.

‘In,the said representation the applicant categorically stated>

A Par prn
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that the cases of similarly situated persons like that of tﬁe
applicant were considered for absorption in thevcadre of P.A
for the direct recruitment'quota of 2002 overlooking the case
of the applicant. However samevyielded no result in positive
and till date the respondents have done nothing for
'consideration of the case of the applicant for absorption in
the cadre of P.A.

Copies of representation dated 02.02.05,

8.11.2005 and 22.11.05 is annexed herewith and

markea as ANNEXURE- A/12, A/13 and A/14.

4.13 . That on 06.06.2007 the applicant made a

representation to the Sr. Superintendent of Post Offices,
Guwahati Division, Assam  praying for transfer from -
Dhepargaon, B.O. under Rangia, S.0. to a nearby office for

attending his old ailing mother who.requires constant medical

care.
A copy of the répresentation dated 06.06.07 is
annexed herewith and marked as ANNEXURE- A/15.
4.14 That pursuant to the representation dated 06.06.07

the respondents issued an order under No. B2/Staff/oftg dated
04.07.07 by which he was allowed to work as officiating
postman . against a vacant post in the Kharghuli B.O, under
Ggwahati West S.0. On 04.04.07 the applicant assumed charge
in the Kharghuli B.O and since than he is Working as
officiating postman in the said B.O.

A copy of the order dated 04.07.07 and the

charge report is annexed herewith and marked

as ANNEXURE- A/16 and A/17.

4.15 Th@t the applicant begs to state that since then
his service has been extended and till today he is working as
the officiating postman in the Kharghuli B.0. The last
exfension order was issued on 01.01.09. It is stated that the
applicant has been given EEE‘fSEEIEBment of oﬁficiating

postman by the respondents having regard to his outstanding

| /{ﬁﬁbﬂhjﬂiadzg'
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service career and having regard his‘eligibility to hold the

said post.

A copy of the extension order dated 01.01.09
is annexed herewith and marked as ANNEXURE-
A/18.

4.16 That the applicant begs to state that 'the CPMG,
Assam Circle issued an advertisement in 2009 for filling up
the{ggf__29§E£L_9f postal assistants in the Assam Circle by
direét recruitment. Therefore; there are clear cut vacancies
under the respondents for absorbing the applicant in the
cadre of Postal Assistant. It is noteworthy to mention here
that Miss Barnali Das and Md. Abdul Kasim who weré approved
on 13.05.04, much later to that of the applicant, got
absorbed in the cadre of P.A against the direct recruitment
quota of 2002 whereas the applicant who was approved in the
year 1999ris deprived of the similar benefits. It is stated
that“'Eggd—;espondents in clear 'discrimination and in gross
violation of Article 14 and 16 of the Constitution of India
are denying the legitimate ‘cléim of the applicant for
absorption in the cadre of Postal Assistant.
' A copy of the advertisement published in 2009
is annexed herewith and marked as ANNEXURE-

A/19.

4.17 That the applicant begs to state that similarly
situated persons from whom the department also sought
willingness for enrolment in the Army Postal Service vide
letter dated 18.06.1999 likewise the aﬁplicant, had earlier
approaéhed this Hon’ble Tribunal by way of filling O.A. Nos.
370, 407 and 408 of 2002 (Sri Nripen Tamuli and Ors. -Vs-
Union of 1India and Ors). The Hon’ble Tribunal on 25.07.03

after hearing the parties to the proceeding at length was
pleased to direct the respondents to consider the
iepresentations submitted by the applicants thereto with a

further direction to the CPMG, Assam Circle to take up the

AFAPEx predZ-
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matter with the concerned Army Postal Service authority,
through proper channel, for enrolment of the applicants as
per relevant terms and conditions. It was also directed that
the Armi Postal Service will consider the cases of the
applicants-subject to fulfillment of terms and conditions by
a speaking order. |
It is stated that the Army'Postal Serﬁice pursuant to
the said judgment passed in OQA. Nos.p370, 407 and 408 of
2002 (Sri Nripen Tamuli and Ors. -Vs- Union of India and Ors) -
while considering the cases of the .applicants fhereto
appointed them in the cadre of P. A. in the Army Postal
Service and till date they are continding as such. However,
willingness submitted by the applicant pursuant to the
communication dated 18.06.99 was never attended by the
respondents. = .
A copy of the common order passed in O.A. Nos.
370, 407 and 408 of 2002 dated 24.07.03 is
annexed heréwith and marked as ANNEXURE- 20.

4.18 That the applicant begs to state that in spite of
giving assurances the .respondenté have .done nothing for
-absorption of the applicant in the P.A Cadre. The applicant‘
has made representation praying for similar relief however
. the respondents have never given an eye on the grievance of
~ the applicant. The respondents being a model employer could
have absorbed the applicant in the P.A. Cadre in the Army
Postal Services as has been done in the case of Sri Nripen
Tamuli and Qfs. i.e. applicants in O.A. Nos. 370, 407 and 408
of 2002. Hence, pending disposal of this application the
applicant prays for an interim relief directing the
respondents to consider his case for absorption in the P.A

cadre in the Army Postal Service.

4.19. That it has been reliably learnt by the applicant
that the respondents are making a. move to fill up the posts
pursuant to the advertisement in 2009 without considering the

case of the applicant. Therefore, in the event of filling up

APaw pie 54,
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of.the posts there will Dbe great discrimination on the part
of 'thé applicant who has been denied with the similar
benefits as has been extended to his juniors. It is further
stated that theré is | apprehension on the part of the
applicant that after the intervention of this Hon’ble Court
the.respohdents may discontinue his officiating arrangement
making his sérvice life miserable. Hence, the applicant
vprays for an interim order to allow him to continue in his
present place of posting,during the pendency'of the instant

- original application.

4.20. _That'from the facts and circumstances of the case
it clear that the respondents resorting to gross illegalities
are denying the = similar benefits to  the -applicant
irrespective of there béing clear cut vacancies. Hence the
~present case is a fit case wherein the Hon’ble Tribunal may
be pleased to bass an interim order directing the respondents
to keep 1.(one) post vacant pending disposal of the instant
original applicétion with a further directioﬁ of status-gquo
as on date. The applicant has made out a prima facie case of
illegality and arbitrariness on the part of the respondenté.
The balance of convenience is in favour of the applicant for
such an interim order. He would also suffer irreparable loss
and injury if the interim order sought for is not passed by

"the Hon’ble Tribunal.

4.21. - That the applicant files this application bonafide -

for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :

5.1. Because the applicant was approved on 11.11.1999
for absorption in the P.A. cadre on compassionate ground ahd
Miss Barnali Das and - Md. Abdul Kasim were approved on
13.05.04 for compassionate appointment.. Therefore, the

respondents without considering the case of the applicant for

AP ak fite St
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absorption in P.A. cadre considered the cases of persons much
junior to the applicant causing serious discrimination to the
applicant. The respondents only with the sole purpose to deny
the legitimate claim of the applicant have resorted to
favoritism and absorbed their blue eyéd persons in the P.A.
cadre flouting all norms. Hence, the action of the
respondents are discriminatory, arbitrary and is in clear
violation of Article 14 and i6 of the Constitution of India

and liable to be interfered with by this Hon’ble Tribunal.

5.2, Because in spite of there being clear' cur vacancies
i.e. 84 posts of Postal Assistants floated vide advertisement
published in 2009 the respondents are negating the absorption
of the applicant in the P.A. cadre without there being any
- reason, which is not at all sustainable and liable to be

interfered with by this Hon’ble Tribunal.

5.3 - Because the similarly situated peréons like the
~applicant i.e. Miss Barnali Das and Md. Abdul Basik who were
also approved for compassionate appointment got absorbed in
" the P.A. Cadre against the direct recruitment quota of 2002.
However, the respondents'are denying the similar benefits to
"the applicant in gross violation of Article 14 and 16 of the’
Constitution of India which is not sustainable in the eye of

law and incurs interference of this Hon’ble Court.

5.4 ~ Because similarly situated persons like that of the
“applicant after the 6rder of this Hon’ble.Court in O.A. Nos.
370, 407 and 408 of 2002 passed on 25.07.03 (Sri Nripen
Tamuli and Ors -Vs- U.0.I and Ors.) were absorbed in the Army
. Postal Service in the Cadre of P.A. Thefefore, there is also
gross discrimination towards the applicant in not considering
his case for absbrption.in the Army Postal Service in the P.A

Cadre.

5.4 ) Because from the sequence'of events it is clear

that the act of the respondents in filling up the entire 84

P as fgo .
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posts of Postal Assistants floated vide advertisement

published in 2009 without considering the case of the -
applicant is per se illegal, arbitrary and contrary to the
Article 14 and 16 of the Constitution of India and has been
done with the soie purpose to deprive the applicant from his
.legitimate claim. The respondents in totality failed fo
adhere to the rules of reservation and sat over the matter
which requires judicial interference by this Hon’ble Court.
Hence on this ground alone the respondents cén be directed to

absorb the applicant in the cadre of Postal Assistant.

" The applicant craves leave of the Hon’ble Court to
advance more grounds both legal and factual at the time of

hearing of this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all

the remedies available to him and there is no alternative

remedy available to him.

7.~ MATTERS NOT PREVIOUSLY FILED OR PENDINC IN ANY OTHER
COURT : | -

The applicanf further declares that he has not filed any

application, writ petition or suit regarding the grievances

in respect of which this application is made, before any

other courﬁ or any other bench of the Tribunal or any other

authority nor any such application, writ petition or suit is

pending before any of them.

8.  RELIEF(S) SOUGHT FOR :
8.1 -Direct the respondents to absorb the applicant in the -

Cadre of P.A notionally as has been done in the case of
similarly situated persons along with all consequential

service benefits.

8.2 Direct the respondents to consider the case of the

applicant for absorption in the P.A Cadre in the Army Postal

) /4‘/"’*&?( Al I,
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Service as has been done in the case of Sri Nripen Tamuli and

Ors. -Vs- Union of 1India & Ors pending naisposal of the

original application.
8.2 Cost of the application.

8.3 pass any such order/orders as Your Lordships may deem

fit and proper.

9. INTERIM ORDER PAYED FOR :

Direct the respondents to allow him to continue in the

present place of posting along with a further direction to
keep 1 (one) post vacant pursuant to the advertisement
published in 2009 pending disposal of the instant original

application.

10. The application is filed through Advocates.

11. PARTICULARS OF THE IPO :

(I) iPO No . (G ¥ BNLh, LaF ANy, L9€ G410 |
(IT) Date of Issue .o20.4.0% .
(III) Issued from . LTMM'

(IV) Payable at : Guwahati

12. LIST OF ENCLOSURES:
As stated in the Index.

..Verification

St Pog e JLn
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VERIFICATION

. I, Sri Dipak Medhi, Sbn of Late Kanak Chandra
Medhi, resident of Fatasil Ambari, Near Kali Mandir, P.O-
Fatasil Ambari, Dist- Kamrup, Assam- 781025, do hereby
solemnly affirm and verify that the statements made in the
,aécompanying application in paragraphs 4.2, 4.11, 4.18, 4.19
and 4.20 are true to my knowledge, those made in paragraphs
4.3 to 4.10 and 4.12 to 4.17 being matters of records are
true to my information derived there from and the grounds
urged are as per legal advice. I have not suppressed any

material fact.

And I sign this verification on this the 9_”1"day of

April, 2009 at Guwahati.

AL P

= g



@f fi: 1 ; ‘_, : | . ,k{ __; " ._ZQNH\\E

' DA OF  POmTes A A
OFFICE OF THE CHITR PUSTMALITEL GEHEPAL: ASHAN CTRCL S GURATIATE -1

N;o. S-tafﬂf/‘-—?i.?W’*?L--"-/F92«%»1100.&“ dated at ¢ wahati khe A'Zﬁ/
. ']('5/)‘ /(’».. //// D R | '

To

;’ ) ' X‘ ' U; t i

: REGISTERED g ,

} Al Al ) * §

: St .',Lz)f;,)“ A Mlec{ 15+ ‘
W2 AR N frm e e S e = %

{ # v L Y N

| /0 Lafe. Vsl (‘/.s_.' Nlecld s /’

i : edns (‘__z,im(u vil, Fhangesson ke / ,,4/

4 ..

!2 Grar st - VE/ ,) S, |

A !

if . Subjoalk 1= I)G)L>||t;|l:.|<§11 tey ADD '

: With reference bo your appllcation !for Compasalonale

{ Appointment dated 2( (7,j£)~ , I am directed to ask your

7 ¥ , _f_£¢_ﬁm'_“. i Lo

‘l; o willimgness for cnrollment for the Anny Prstal Service. \'our;,'j'. :

I gselection for enrollment in the Agny Poslal Service will he shbj b

' to clearance of bhygsical [/ Medloal cxamioaltion o ey conducted

: ' by the Army Posti L Servico. .

Tf you are found aliolbhle and aclect v Lor envollment

in the Army FPostal Sqfvicu, yel wi Ll have to glve an uudurtnk}ng
. td
that you will nol clalm repa el ela Llon from A Fosta) Gervice .
H [

to Civil Division ill vour turn comes and vamanoy . i"i.f.:'.’r; agdj.n'r.-":
Compaguiona e Appolnbient under rotnxa Clon ol normaid ruled,. E .
If you are willing for enrollment i the Army Pos Lal
Service on the sbove terms and condi Llons, you may apply in the
enclosed form and submmdl fwa with Lhe wrelertaling that 1 you arce

found medically inflit by Lhe Ppocruitment O ficr (ALDGS ). ynu

il

i : ‘

! will not clalm appointncnt Ju the hepactmenl , 50 a8 tev rench

4 this office by 30.5.109% (o taking Lurbher necesigary action.

. Encl:~ 1. Applicat I\m [expn ((nl an o) Lment
~ ’ in the Army Postal Servioeo. ) '

1

o ' 2. Declaration Tonm. V\ '
- ' . (t lnlfh’“¢’ »u]ﬁ,

. ' Vi M, ?’ '
’ . ~
0/0 ¢ NG 1 H\ll-.

Copy to -

| . .
. ) = R
1. Individual 1ile of tho o onadial ten concerned, mmm Wj T

Cema‘ﬂk&rqﬁnistm Trébunal|

»,
I

;




' § . DDA T 0F 105 En : o
P FFLCE OF 1THk CHLER POSTARTEEIE GENERRL 8 ALS A G
co BUWALNEY =7oar, : :

t

'NU. Stc\("I‘/,1(’;-—I'tll_;/;lfll?,/l-‘:'|rl; ' v ko Guesho bl !;h«) .

AW N ..'. - i Ly

i (}é)l /5‘(/1-*7&'\' / ‘l",r,ff‘ e"../'.,./\n( : ‘

9 n L ] S

: ey S . -

3/() Jath XK.C AL A B, v Coen L

Sk Fria Siaf Moo ( PRI AT AR AR

BT A TN SR A W P o e ' :

[ e : : . P

~0 Subt—= Appointment on compassinnate ground under relaxatior
. ©opommal rulos- cose of Sri/ﬂmt, -

. i

et e s b s et A iy

i : You were approvod r.n‘n.,-_{l_im_’_f”__/ Y _for-appuintmont on conpass
ground under relaxation of nommal recrultmont rulnb o3 7 D
and you bre in the, walting 1isl winen thon. You could not be bppolntd ,

8o far dun to nop=nvoilability or vanancy In thin civelee o0 5

¢ ey ¢ e - -, '. :
Rofs— Your applicotion dobed ‘;-‘-,-‘jl "—“{" [,} 5 ‘:

L . Tharefore; you aro askud to oxpross yuur mjllihqnusa mhgthé 1o
‘you arpu agroosblo to Jodln In wny obhur deperteonl wi@hln or (Jll|.f.-).i."|u’,,{\‘ﬁf*"'
X NRand f

On.racoipt of your willingnoos, othor dopavbmont will be uwnmulhnd?hm.
: . gL

St leonsider your case, gl
G U K P RN TS
I S oL ' () e E E“\\# S _"'}‘

: : - ' ; ' ' IS P

(5. L1 ;Jm)

. : freG (s off)

v ) For chiuf Postmor cor Gapocal, .
Neaom Cirelo, G ooahoti=~1.

v

Copy to soncorned {lo.

; {‘,ﬁ_ ¥ o Lyes .
k.y\/la“/{y‘,’( /();... /// /& . o (\l v aﬁ'\q \ T::

e Lo cgnma‘mihismtmmb‘.‘“a“

- | 20w

“Guwahati 8ench




o }'g( BIGTR B Hhe R -
;);,;Mw{;.. . R
. \
. \ .
e e b : )
. N C— /& e i i
T A NPT R ST A 1 ’ ' .

e Lo Lol

Central Administrative Tribunal

- 20, MR 2009 I

e » SR ot
[ E ' ' 'ilx '
qaRY =i Lo
Guwahati Bench A
, : ' R AT
. i ST RN
’ [ ; [T L A A 1.
{ Tho ChiolPost N(.Lml,ur Qonroral ! ’l E‘! : '
. ' + L Y XN K NS Loy
; Assan Cirole, Quwediali=1.2 07 e e Dato JQUAL2A0 ] iy g
) !("-"'." L H ! \ CE e e et . R T '} - ; .l'fﬁ‘ .
R
et Subi- 0 Appolntwent on. compassionate ground under relaxation : 4 ) !._,,,‘ ,";
Tl H . Ve L ' \ . B r‘ ..4.::. . '! { % "

& - O{nqm.ml“r;.xlcs.'

By ) : P

‘Roli- No. 8tafl/ 16-RLQ/[/ 88/ Pact., DL Quwahati 13.3.2001 '
. . S v ) . .

| ' : o
i : , I
! Sie, o SRR : | ' .
i ' . . v o : : : b
! er ... With reference to lotter ubove,l heg to state ‘Lup‘fqll‘gyvh'lg- o
! SREE i . ~few lines for favour of your kind vonsidoration :x;)(l_"x‘]‘(:;cquspryf'é )
| St Ccaoton S e T LS I S ,3:‘..*,3";}1;1;, ,
I I R AR Y 1
| T - That alr,regarding the willingnesa vide your letter cited ab()yc,.{' -
', ‘ . * 1 offor my willlngnesy to serve anywhero oulside Assam If thﬂ""f"ﬁg‘l.;
! ' i X 5%91)@1;(‘7\1101‘1t ff:c%;% necesnay Lot C ; B oty
i i (AR 't'b‘..‘.m- Wby ;‘;‘..,. Lo A ‘o : :."%'\5?‘; i
- SR
"1 o1 /' Phat sicat prosont Lan badly in nvod of s vico to suve Jxl‘ytﬁf‘%; Pi
o ’ - family from starvation, Aflor the dvatlh of my i'utlxerfﬁncxucialf.“-“‘fp‘;‘f’%
i ‘. ' cox‘u.l‘i‘LAi;L."m. ng;'itl.hu fu.mlily hou gono Lo total ‘."'”‘ik'[?“1'[‘1‘9}".“,'“',]‘%{‘,‘ " ’ I ‘?‘\%,?‘
i Cy chEeea . Co I g
ok v U pherefore, 1fervently requost the departine it to soltlo tho 4}11? L
E gl oo atidd Judio an appolnbinoentlotior as soou . 1 pasisihle ¢i'x.”_§‘1.v"}}; Tl
' K T8avo U%bﬁ feunily from vuins . ¥ e C e i‘;{i‘ i
’ SRR —_ Al ‘ : R AL Eh
g A e L
: Ny }"‘?'\ /7'\$ o™ : Thanddng you o ﬂ
& \ : ((/(‘IJ‘ :pn/‘; % N ' LR _ ! ! cy {z"" {!‘

[ = )7

o) ——S// "ff:li:\\\ ' A
vy « i Yourn faithfully

; il BE T K Ma

; Shirgs Dipok Medhi)

X S0 Loles Kanak Cl. Medht

; Fatoshil Aambard,

‘ Pear Enlhunaaadls
: . ! .
fQuwabiali-29,
TR TN

| LR

; ieEh {é’p g
x W . v N ) h!a‘g iR
R ‘:"'-f";:‘ !
4 T v ‘




| 7_, FEa g bR 14

- . | Central Administrative Tribunal

o 2 0 APR 2009
(Trped copy) A wredts

-Guwahati Bench

ANNEXURE- /—\/4

DEPARTMENT OF POSTS: :INDIA

Sr. Supélrintendent of pést offices
Guwahati Division, Guwahati 781001.
| To,

Sri Dipak Medhi
slo late Kanak Chandra Medhi
Fatasit Ambari- Near Kali Mandir,
Guwahati- 781025,

No. A/X-200/EDA dated Guwahati, 14-11-02

Sub:- Recruitment for the post of EDBPM at Bordol B.O. under
" Rangia S.O.

Since your name is approved for compassionate appointment and as you
have offered -your willingness for GDS post, hence your name is considered for
appoihtme‘nt against the vacant post of BPM/Bordol subject to fulfillment of the terms and
conditions of ED service regulation. In this connection, you are hereby requested to submit
the undermentioned documents to this office within 15 days from the date of receipt of this

letter:

i) . HSLC pass certificate.

ii)  Marksheet of HSLC _

iii) Admit card of HSLC Exam as age proof certificate

iv) Character certificate from the head of the institution studied last.

V) Employment exchange identity card.

vi) Permanent Residential certificate.

vii) Landed property certificate acquired. in your own name and any

other source of private income (Annual income certificate).

Advost® If you are unwilling to the offer of BPM at Bordol B.O. then you are requested to

inform the office immediately in writing for taking further n/a.

Sdl-
Sr. Superintendent of Post offices
Guwahati Division, Guwahati- 781001

R 2
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To, . wahahBench

The Sr. Superintendent of Post Offices

Kamrup Division, Guwahati G.P.O.

Sub:- Prayer for appointment on compassionate.ground to Dipak
Medhi, s/o iate Kanak Ch. Medhi, Ex- Group-D worked
under Guwahati GPO. "

Respected sir, .

With profound respect and humble submission, I beg to
state that I have been selected for appointment as BPM, under
Bordol village, -Rangia SPM, which I am interested to accept
the same. .

In this regard I méy like to inform you that I am an
unembloyed youth and having no other movable/immovable
property,' laying behind me, to pledge before the postal
authority. ‘ ' A

As such, I request you hoﬁor, kindiy favour me with the
alternative appointment and oblige'thereby.

With best regards.

Guwahati
" Date- 17.03.2003
Yours faithfully

. . sd/-
Aoestes , ~ - (Dipak Medhi)
e Fatasil Ambari, Near Kalimandir

Advescesse Guwahati- 25.

il —Y%
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-~ Office of the

§

'As.slt. Supdi. of Tast Offices
Guvighatl West Sub-Division
""" Vs Guwohatk 781004,

R NN TR IR I T

---------------------------------------

ununuunun-uuunuuuununun brses

ORDER O APPOINTMENT

¢dat

0 ' v kT
No..f.\;:'..!./.J).‘:[A.G-.E’.’n?’f..fa;.":’:ﬁ':?.)z:-.-: ........... Gassinety

hereby appointed ag ED.\) .\’.\»,‘.?;-..('?.’.Y'.’.::?a‘}'.’;)&ilﬂl"é
afternoon He shall be paid such allowaice

2.

your memo No: ...
and hereby aceept the appointment of -
the specific condition (hat may appointment is il
terminated by notice given in writing |

-----------------------

sii.. 2.4 FeVd, Mol

ffect from.. 22—
8 ag arc admissible from t

Sri.. l\?) % {)(\tK. MQ'(\/"\’ )

e Ao SN 3hould clearly undcrntand that his
employvinent as ED‘:’;DD/\b\’“’JM”-

ERENGshall be
contract liable to be terminated by him or by

order in writing and that his conduct and serv
posts and telegraphs El*;h'a-Dcpartmeng
1964 , as amended from limo to time |

icc shall also

I these conditions - are aceept
acceptance in the enclosed Proforma .

............................

'1/) wike ),

................................

\ A
2 B ™, Gewdnali- ACKNOWLEDGEMENT
BN RN

D(’f\,'v\

T Y PR TP

.....u......‘....‘.u.......‘......d(’][Cd

ewieenSOn of...,,

Fale e oma Oy b

-------------

F Q2 frorenoow .

al Agents ( Conduct and Service) Ruleg )

able to him -, he should communicate lis r

i . Al g
e

/['MME.)( oee - ,4 /_7

et e e b

1 N
CL TN

AL Y Y R Y T RTIN

Mg,
veupraies §et
b

‘
]

?
1mo fo lime . :

i
: !
Py

in the nature of a _.* "

the undersigned by notifying the . ;

be govemied by the

f

3

at. 4'1‘\

st

Lced .
¢
OU‘SW‘

< N
C Q l' C 7 Pns‘

Qu ol )\0-« b Dh

( Appointing ull w’{*t‘,{am‘t
hO
Yo

!
0.“ Q

/ /
™. o
. T

8810, Supdt. of Past () ffices

Guwaliat! 117est Sub-Division

Guwahatl 781001

f.‘?:ﬁf”..‘.’.@\‘!"‘ncknowlcdgo the receipt of

the
....................... under

...........................

1 nature of contract liable o be

2 I further declare that I have read the Posts and Telepsaphs ED Agents ( Conduct
' andd Serviees) Rules |, 1964 v and clearly understand that 1 become liable to the
provisions and penaltics containod in these rules on being appointed -
........................................ i the Posts and ‘Telegraphs Depaitmont |
_g,,\ /{)ﬂ/( /\(0. ('-, ~
' D e ( F,x(n Departimental Employcc,
Dated ..o |
(DG, P&T. Letter No.43-68/71-Pen , dated the 6" Febiuary, 1973 I | F=ta venrales sfteento
i Centrai Administrative Tribunai |
- - 20 APR 2009
aliise. . TaTREe) WS
/97""/ - Guwahati Bench J

ne A

fo.
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{Sew Duie 267, Ports nd Teiczanhs Finmf:i:-.lHumlt\eo\:.‘{olum' 1. g .ond . dit .Hwahﬂ“ Bench

L A TN R F L SN aed ot foma e nghe
tanad Reseirifor cash and stumns om2riees ¢

rmr [me e Al

- - ilf'n'(.l !hz'.‘“!(ll.:‘;ll;n soafthe eillze of ’yﬁ 1/ DJ)” D/k)pkf»bq
I POCTINA o EDDA. .
t. Wit alr over Y inames
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nirai J'sdm‘nlsf'r&twoxﬂ ; ;.u,nsa! | =
ﬁ | ) 20 WR 2009
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ahati Bench i

DEPARTMUENT OF YOSTS @ INDIA
gy OFFICE OF THE SR. SUPERINTENDENT OF POST OIFICES , GUWAHATI DIVN
! g MEGHDOOT BHAWAN THIRD FLOOR | (iUWA‘IlAll = 181001 ‘

No na/ (‘ompnummmto npbmulnwm 104, Dated at Guwahati ll\ ‘ : ‘
vt : T , 7 - (

'l'hu following candidatos have bovini approved vide CO / Guwahati memo No '
Stafl / 16-CSC /04 dated 13-05-2004 under relaxation normal recruitment rules ink? Al
cadre against the vacancics of direct recruitment quota for 2002 and allotted to uug
Division for compassionate appointment are herchy directed to undergo attachment | 3
‘Training for period as prescribed at Guwahali GPO wilh ¢ lect from 02-08-2004 . '

v i
n ' The candiditos will get relicved on the day of co.mpletion of 15 ¢ Fiflcen ) days
%’ attachient Training and they aro. to wait till divected to undesgo Induction Training al
- PTC/ Guwahali '
| .
Dung e perlod atachment raiining, they wilt get allowancen as admissible
under existing ruley [ . _ |
P . !
\Ed) ey }\/ N\~ ~Si. No. Name of Candidaie \ Past Office where attached |
‘ Lo Miss Bamali Dav, 15/0. late Nagen Cl, l)n Gawanali GPOY ' ‘
..I,L’T\'(‘/LV\« ,wt(,\Vl” Sindu-fuai {,ho;m P.O. Changsaii , : "
L Dist. I\Lumup(Assam) , |
ﬁg 2, Md. Abdu_ICasima, S$/0. Late Mokshed Ali * Guwah i GRO | ‘ l
Ix-Group-1, Duthata , C/O. SPM Buailiata 50, ‘
|

Duit. Ldmmp ( \"';lm) ;
| 90 e
& Seeosuperintonddat of Post Office.,
- ' '. i Guwabidi Division , Guwahati-781001 ‘
i Copy to | : v ‘ ' ' ‘
1-2. T+ Candidafes concerned . ' S o
:ﬁ“ 3-4 The PI of the candidates . i - ' vy
-\j({g 5 The Sr. Postmaster Guwvahati GPO | Guwahati-1 - e ?.:';\
: 6. ‘The Chicf Postisanter General Awmm Cirele , Cuwahati- 181()()1 i
7. OcC. ' . |
8. Spare . o l\ //
; ) ’ b SroLupeyringd nd(. u ()I Pogt Office s,
Guwabat. Division , an.lhau 781()01'

W Aueste | ',

i
N L e 4 4 e trenneie s ,.,.'...w-.'..a:wu-.n....., [
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\ INDIA POST

/) SV wb

)0

1
| .
t
! ‘ ) ) i
1
|
1

| DEPARTMENT OF POSTS @ INDIA , -
OFFICE OF THE SR. SUPERINTENDENT OF POST OFFICES , GUWATIATI DIVN
MEGHDOOT BHAWAN, TIHRL) FLOOR', GUWALIATL - 781001

No:BL/PIC/ (Juwz\l\zlu - J)atud al Guwahati the 09-08-2004"

ln pursuanco of u)/(mw.uh.ul momo Nu, S1a1710-5/2008 dated 21-07-2004 the
followlng, newly selected . candidates approved vide CO/Guwahatt memo No. Stafl/16- .
- CSC /04 dated 13-05-2004 under relaxation of normal recruitment rules in PA Cadre and 3
allotted to this Division and now under Attachment Training ot Guwahati GPO arc b
hereby directed to undergo Induulou Training at § TC Guwahati to be started from 27-08-
2004 . | : o
| [ . . . '
1

51, No. Nnmo of the Candidates mul A(l(hc'm Post Office where working

1. Md. Abul Kashim \ Guwahati GPO
S/0. Late Mokshed Al l ; m :{ﬁW
15&-(31‘0\11)--1.) , Bailata | ' 8 im a
i ] entral Administrative Tribunal
/ o Dist, Kaminp Assam -
2 Miss. Barnali Dag Guwah 1 GPO) ,
\ 7 D/O. Late Nagen Chandra Das 20 APR Z{JUQ
s “VillrSenduripbhopa. . v ! ‘ ' .
Via. Changsa i . ! {a'pgsz‘%:mwm‘
Dist. Kanuwup Assam Guwahati Bench J

‘The gandidates should report 1o the Director at P'IC Guy, ahati on 27-08-2004
positively .

h ”) ﬁ) .
Sr. Superintindent ¢t Post Oflices
Gaunvahati Division , Guwahati-781001

Copy to:

1-2. The Candidate concerned . - ‘
3-4. The PF of the oflicial . : b Ol
5. The Director PTC, Guwahati, Guwahali-1 i ‘
6. The Chicf Postnumster General | Asgam Clirgle , Guwahati-78 10601 | ‘
7. The Sr. Postmaster Guwahati GPO; Guwahati-1 .+ @ ‘ :
8. OC. : | ‘ \ :
9.  Sparc. /) Do . 1
! i |
, Ly et
A.!i[ et hr. -‘"l"l‘kf"'\_“ et of l‘n:«‘l Officen
b : Giuswvaludi Divisio | Gawabati-781001
e . , |
Jalvooamm. 3 ' ‘
]
i



'.‘,,.{‘q,;..»nw_ B R LT T

Guwahati

3

L

" recruitment rules vide CO /7 Guwahali memo Statl'/ 16-C

e

o USTEETR wwﬂ
zﬁiai Mm.nutmﬁve Tvﬁ)unal

s\n\r\’\/ff A//Jﬂ.

7_ ,0 'A‘PR' 2009
S ‘Zmﬂﬂ?

uwaha’u Bench

DEPARTMENT OF POSTS. @ INDIA »
OFFICE OF THI SR. SUPERINTENDENT OF POST OFFICES , GUWAHATIDIVN
MEGHDOOT BHAWAN TIIRD FLOOR , GUWAIATI - 781001

No B3 1/ P1C / (.'lu.wnhnii “Dated at CGluwahati the 29- 10-2004

The I()Ilowmg PA ( Dircct ) . Iraimee approved under wl:\xalmn of normal

IS 64 dated 13-05-2004 . Om
completion of Induction Training at PIC 7 Guwabati. e hereby dirccted 1o undergo

Practical Training - for 15 ( l'lllmn) days from the dale of aquummg at Guwahati
University- 1O . .

S No. Name ()TlllCl Traince , I'ost Oflice where altached
1. Md. Abdul Kn‘uim PA Traince PEC/Guwvabati Gu HoO
2 Miss. Barnali Das , PA Traince I"TC/Guwabali GU IO

Sr. Supcninlginl 11t ol Post Offices
Cluwahati Division , Guwahati-781001

Copy to:
The official concemed .
3-4.  ThePF of tho oflicial .

5. . The Postmaster Guwahati University 110, (mwnlnu 14 for information . He will.
furnish a Certificate to this oflice reginding completion of Practic '|| at hin oflice .

6. ‘The Sr. Pustniaster Guwahati QPO | Guwahati-1 .

7. The Director PTC/ Guwahati .

8. ‘The Chicl Postmaster General |, Assam Circle , Guwahati-781001

9. ocC. ‘ '

10, Sparo .

hig Supcnnl !
(mwahnll Divisiqn)f:

ul Post Oflices -

Kwh.xll 781001

Y]

saéddns LOQIRS ST ANNIMED
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20 MR 2008 A I S
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Ry [ O L P ST TR SR FERHINN
XTE ’WM mm&w Wi b1 AlM TN Sl : ,
éuwahatu Bench - . ' : .
fo, ) R EEA e ) :-,IT'(("J‘
Phoe bdov o sl g oo 0 e . . . )

pveam {liracle
Fieahdont Bhawan
CGhugwalyati-- L,

Guly - Ao Nppeal peayrneg (o my appuintment dn the cadre of .

! P under velaxation of normal recruitment rules.

!

! Sir,

( With dite reapect L beg bo Tay the following few Tinena

fonr your ftind concideration and necesgsary acltion thereof.

Thal my fabthery Tate Faonalk Chie Dedhd whio waa nn employee .
_— cndbens e Posbtal Dep b bo ospived o 2200000927 whvi e o Borvien, "
Fmmedbintie by nf e s death ) apprlied tor compassionate

‘ appaintmeat and Lhe acbthority concern acting  on my  such R _‘)TJ'I';;
: prayer directed me Lo furnish relevant documents during the ,}I"f;
f course " of  such - conaideration [ was asked to place my ‘.i:.,‘::{
: willingness  regarding my ab=orption in Army Postal  Bervice NSRRI W U I¥:
: . Subsequently the «duly constituted committee approved  my ‘ .",
: application for compassionate appointment on 11.11.99 uwnder )
. relaxation of normal recruitment rules as P.A.gand I was , ‘ ..‘:
: ambecd Lo place my willingness which | oaceortingly old. . Tt
' That  due Lo poverty and the compelling need of A {,'3
inob 1T was constraint Lo pursiue the matter repeatedly batfore Vot
the concern autbhority and sald authority subsequently issued -
. an order dabtoed 2107435 appointing me as BED w.e.f. 22.7.433 {n R
' . Lhe Dhepargaon o, 1 joined the cervice accordingly and ‘&‘4
: presently 1 am sbrving their to the best of my ability. .
o it i, ot neg o my e h seprvice OYRINEREY | I
e asion Loy came acroan the ordero dated 2000 7.134 hy shich .
aimilarly sibuated pereons awad ting compassionate ‘
appaintment Tilte  me  hias heoen of tered the  posle cof P00,
acpai et the direct voecrud bment nueota fevy PRI the
reflection of Lhvvmame e alean apparent In A subsequent
oecler dabted 200,00, '
A .
That  Sie, thooe candidates are admittedly placed
ander the  similar fact  cituation  awaibtiog. compassionata I ’
appodinbmoolb Tl e me and o omy case an dngsignd (icank poet has :
heesn offered wheoreas others have beoen offered with Pon. poat .
liaher  pay secnie. the cedeect commibtes infret approved ny )
e fove wppaintment o PonL cndee ek dn orealiby 1 hoal tor
aceeploa Tewoer posh o wilh cbess pay ceale, '
v i
fhat Gaor, dn thvat o viewm o of the matter . onrnest |y . .
. tequestoyon Lo revico my s ame and bo ofter me a pael in Lo ‘
cadre of 1. Lo meel Lhe hardship. '
Thianl ing yoo
Grneerely yores
Ay, 1o fal )
L - B 4
) .

Dok Hieah

} .(‘Jju Stk Aatoale ) l“""-'r- It oSk - -
vaat A, ) \\;\\umr\
1 (b - \ ")tl r,\'l /\

Gru st Y 1;“3“ A

P



. " Date: (187/[{/(AO
o - .
The Aswistant FPost Maslter General (Staff)
Department of Post, Assam Circle, Ghy-1. '~ ' v
. . ¥ . .
Sub:— An  appeal praying for consideration of my i case for

appointment in the cadre of P.A. on comnpassionate ground.
. (|
Hir/ttadam, .
With due deference and profound submission 1 beg to lay

the following few lines fTor your kind consideration and
necessdary acbion thereof.

i rf . had T - “’

That, after the death of my father late Kanak Chﬁ%@ﬁm;ﬁm@ﬁﬁaaaﬁé§gjg%
Mechi  whao waa an employee of postal department, 1 apfiditival Adiministrative Tﬁbuni
for consideration of my case for appointmen on . :

compassionate ground. The concerned authority acting jon my

such  request  to complete the formalities, directed [me toz 0

furnish  the relevant records and information in  condection
with my such appoeintment and accordingly I furnished]| those

information and records to the said concerned authort Y« 'V bATL

APR 2009

S Envic

Guwahali Bench -

sl |

Thmt, my prayer for appointment on compassionate “groontd-—
was  duly  considered and to complete the consideration
proceeding the authority concerned through his official
communication sought for my willingness to serve {n  Army
Pastal  Service. Subsequent Lo that a committee constituted
for approval for appointment on compassionate ground and the
said committee on 11.11.1999 approved my name amlong with
other eligible candidalte. After the approval the anid
concerned auvthority again sought for wlillingness to serve {n
the postal department §n Group-D codre {.e. Cadre of I'.A,
and accordingly ' placed my willingness in affirmative.

That  dueto the extreme financial hardahip 1 had
Lo pursue my case repeatedly betore the concerned authority,
Later on, the concerned authoriiy issued communication
seeking my willingness for absorption in GDS posts and I was
also  informed that in the event of my willingness against
absorption in the GLS cadre I would lose my entire claim of
compassionate appointment. Under thease compelling
circumstances 1 had to place my willingness for appointment
on o comparssionate ground and sccordingly by an order dabed
BON NV RIA R 1 gotbt my appaintment in the cadre of GDY w.e.f.
ARL7 020035 dn the bhoepargaonn 1.0, At present |
RODA in the said L.U. on the strength of
dabed 27,2005,

am serving num
the aforesald arder

Ihat during  my service tenure I could come Lo
Kevene thint the Jiet approved on 11.11.97 oy name appenred at
merial  HooS  saod the  =aid  list  contafned 11 approved
cancdidates. It iy pertinent to mention here that Trom the
saic approved list other similairly situated candidates have
been abmprved in D0, cadre winereas mywelf along with others
have been compelleod” to place our willingness far absorption
in LS cadre. Ackmi tiedly, my «case was recommended and
approved by the commitlee for absorption in £.A. cadre ard

buth  the cadres carcyinag drfloerent pay ecales as - well aa
g lbmblus, Ditce, Lhe cadre of GDS carrvies a lower PRy oA le
thae concerned author i Ly auoght not Lo hace cowepel Tod ae Loy

Aot Hhee post af Podns

P

)

[

|
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fhat, ventilating my auch grievanece { |u‘nfﬂl||wl
rwpr@%entatiwn% to the CEHGE. AzAm (;irecle whierein [ al ey
pointed out the orders dated 2.7 .00 and 2.0.64 by whifch
appointments lhave been made on compassionate g round iy LA
cadre against the direct recruitment gquota jllegally. the
names appearing irn the orders dated 26.7.04 and 9.8.84 are
for more Junior to me and at present they are enjoying the
beretit of Group D posts. Un the ‘other hand, though my' case
wams conmidered againat I".A. cadre I wnu'compelled‘to”'accapt
the post under GDY cadre.

1t 1s under the facts and circumstances mtated
above 1 piray before your haonour to observe me ugminnb the
P.A. cadre as has peen done in case of others and tar that 1
shall remain evergreatful.tu you.

Thanking you.

Gincerely Yours

Alpai Mg
gri Dipak tedhi
Ehhn, hDhepat Baon- B0,

Copy to:

Benior Superintendent of Post Uffices
Assam LCircle, Guwahati-1.

%émmmﬁaaw\

Cenival Administrative Trihunal

20 APR 2008
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Guwahati Bench
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To,

The Chicf Post Master General
Assam Circle

Megdoot Bhawan \

20 APR' 2009 Jate 1 22/11/2005

AR LRI
uwahati Bench

Chuwahati = 1,

Sub:  An appeal praying for consideration of my case for appointment in the cadre v
of P.A. on compassionate ground. T

Sir,

TR e, m‘f"li"ﬂ,' -k

With due deference and profound submission | beg to lay the following few o
lines for your kind consideration and nceessary action thereof. '

CThat, after the death of my {ather late Kanak Chandra Medbi who was an
cmployee of postal department, I applicd for compassionale ground. The concermed
authority acting on my request to complete the formalitics, dirccted me to furnish the
relevant records and information in connection with my such appointment and |
accordingly 1 furnished those information and records to the said concerned authority. s

That, my prayer for appointment on compassionate ground was duly
considered and to complete the consideration proceeding the authority concerned
through his ofTicial communication sought for my willingness to serve in Atmy Postal
Service. Subscquent 1o that a committee constituted for approval for appointment on ‘
compassionate ground and the said committec on 11.11.1999 approved my name
along with other cligible condidate. After the approval the said concerned authority
again sought for willingness to scrve in the postal depattiment in Group = D cadre i.c.
of P.A. and accordingly 1 placed my willingness in aflinnative.

‘Tt due to the extreme financial hardship 1 had to pursuc my caserepeatedly
before  the  concerned duthority.  Later on, the concerned  authority issucd
communication sccking my willingness for absorption in GDS posts and 1 was also
informed that in the event of my willingness against absorption in the GDS cadre |
would lose my entire cluim of compassionate appointment. Under these compelling
circumstances 1 had to place my willingness for appointment on compassionde
ground and accordingly by ban order dated 21.7.2003 in the Dhepargaon 3.0. At i
present [ am serving as EDDA in the said B.O. on the strength of the aforesaid order

dated 21.7.2003.

That during my service tenure 1 could come to know that the list approved on i
11.11.99 my name appeared at Serial No. 6 and the said list contained 11 approved

- candidates. It is pertinent to mention here that from the said approved list other

similarly situated candidates have been observed in AL cadre whereas myself along i
with others have been compelled to place our willingness for absotption in GI'S oy
cadre. Admittedly, my casc was recommended and approved by the lcummillcc for
absorption in P.A. cadre and both the cadres carrying difterent pay schles as well as
status. Since. the cadre of GBS carrics a lower pay scale the concerned authority
ought not to have compelled me to accept the post ol EDDA. '}

v A

PN gy 1~



That, ventilating my such grievance | preferred rcplrcscnlulio‘ns to the CPMA. |

Assam Circle wherein 1 also pointed out the orders dated 20.7.2004 and 9.8.04 by

which appointments have been made on compassionate ground in PLA. eadre ngainst

the direet recruitment quota illegally. The names appearing in the orders dai¢20.7.04

and 9.8.04 are for more junior to me.at present they are enjoying the benefit of Group

D posts. On the other hand, though my casc was considered against P.A. cadre | was
~ compelled to aceept the post under GDS cadre. '

IUis under that facts and circumstances stated above 1 pray before your honour
to obscrve me against the P.A. cadre as has been done in case of others and or that 1
shall remain ever grateful to you.

Copy to:

Thanking you,

gﬁ%m Sinccrcly Yours

ARkl =R
inietretive TriDunal : -
Central Admin | AP Pl )

' Y Sri Dipak Medhi
20 APR 2003 2 DDA, Dhepargaon 83.0.
»» §  Rangia - 783554

-a-iai'ﬁ"fﬁ Wﬁg

Guwahat_i Zench

Senior Superintendent of Post Oflices
Assam Circle, Guwiihati =1
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e Senior .').113«_'1:1nl;t.;n(h;nl: of post Onfices,

\‘ cuwahatd piviaion, Gu\-:;‘ah;n,j,%.')t_tl()()j,, e,

Gulb pe Prayer for antslor. Latad ('; AR SV
. /

sin,

I have the honour toO .lay before you the follouing -
tey 1ines for favour of your Kind perusal and sylmmt\‘\etio

conslderation and necassary actlion thoereon.

) "l
@Wé} mﬁéﬁ}a &

‘ Guwahatj ggp,,
Mat Sir, I am an omployco of your cotagmod dupartuent th

having the aeal.gnation of E.D.D.AL/Lhepargauat Branch under .
Rangia Sub—-pOst of flce. I have beoen working in this offiice
- .gince 221d July,2003.

hat Sir, ag per my kuoywledge and palief, I have becn
working in thim veptt. wlth & great devotion and have hover -

been noagleting wy autl.ea.

qhot 8ir, my mothur Lo whdow nnd about 72 years 0)
de lxzxs'lia.cenv suffering from Old Age ailment and she 18 a constant
patient of hypartension and diabcties. She roquires congtant
nedical care, vhiich can he possible only when I. remain with

hoer aw my mothor liaa ho need one Lo 100k altur har oxdopt ma,

under above clrcumitances, 1 am gotting Al iculty work
in a dstant and interior village at presant and my transfer to

Guwahatl or to ncarest of fice of wmy reeidence is urgent.

It isg therefore prayed that your flonour may bu pl eased

o transfer mo Lrom Lhepargeon pranch under Rangla Sub-

/ pont Olfleo v TIRTUNSIEIS ol Lo ol my rouddoncoe au ontly ‘
iy pousllbloa. ’ » P, e
.N"“'""““‘T"I““'“"-ﬂ-AAAi‘ion_this act of kinunceos, L chall remadn ever grateful €o
’._",-o.-:-h“ ,«_:*\\E . " e S . .
! g ﬁ—\r\ '] 1,0 i vyours faithfully,
] a-1=as .,(' , . . . ¥ . ‘e .
8 R GN) 2 ackvowiencement Lo ST Qrpan Podle .
N N bt ] % ' ('Jrl Dipﬂ)\' Hedhi“:.l)l)l\) )
A TR L INE N SRy .
| 1 ¥ JL‘&\)GDV‘M} ard/Vmmia YIK1 T30 o vill .Fata chil wnbard,
- Received o -R20isttid | b 4 AT . Guawahati- 29,
YT ingul cller/Posicard/PacketParcel  No.- o Vill.& PLOL Lhopargaoit,
,,aljzmqm O\g"‘ y ] Y / (’g ,77’{;,” Cy 12 R ; via-tiangla,
. , . = AW a5 o A .. «
: Adu‘-es.g,\.-_‘\”&“(b,—.,f,c) n//, Dost I o /LQUJ_)_LZ_@QN(“,.&Z rd nl . Kamrup, hasam. \
S TR & s Vim . 79
1N e (wi %}LMﬁ/f ioct A an, Hiisg) { T3S o
) « T Y . - N . L ) .
1 TY ” ﬂ) ) 7 U )1./1’:[!! ————tie -

¢ Insured for Rupees
Faaraur =) it
Date of Delivery
HOSIHeE A wie

—————
)

v,1:‘7;:‘:‘7""
} 1903 A1#) o) G/ Signatue of addressee
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20 AR 200

Wmfm
DEPARTMENT QF POS1S : INDIA uwahai Bench

OFFICE OF THE ASSISTANT SUPERINTENDENLT OF POST OFICLES
WEST SUB DIVISION: GUWALIATI-T81001

No. N2Sai/Og dated at Guwahati 19 January, 2009,
| .

R - 3 . . te . .
Ihe following temporary arrangement order are issucd in the inteiest ol
acrvice,

1) Sii Dipak Medhi, GDS/MD, Dhepargaon BO in account with, Rimgpia
"MDG on being relicved will join and ofliciate in the Post of Postman,
Kharghuli SO, in account with Guwahati GI'O vice vacant post w.c.f.
03.01.09 Tor Y0 days. '

2) Sri Mohan Ch. Fumar, GDS/MD, Pitambar Hatbajali BLin account with
Rangia MDG on being relicved will join and officiate in the Post ol
Postman, Bharalumukh SO in account with Guawahati GPO vice vacant
post w.c.l. 09.01.09 for Y0 days.

3) Md. Mohammad Ali, GDS/Stamp Vendor, Paltan Bazar 50 in account
» with Guwahati GPO on being relicved will join and ofliciate in the Post
ol Postman, Rehabari SO vice vacant post w.c.f. 03.01.09 for 90 days.

4) Sri Harapati Patowary, GDS/MD, Kanwakhya, 50 in account with
' Growahati GPO on being relicved will join and officiaté i tlic Post of
N Group “D" Kamakhya SQ, in account with Guwahati GPO vice vacamt
post w.e.f. 03.01.09 for Y0 days. ‘
. @) Md - Hassan Ali Ahmed GDS/MD, Palahartari BO in account with
Nagarbera SO on being relieved will join and officiate in the Post of
Postman, Silpukhburi SO, in account with Guwahati GPO against leave
vacancy of Sri Bharat Saud, Postman; Silpukhuri SO w.e.f. LOLOY for 60
days.
6) Sri lswar Sarma, GDS/Packer, Paltan Bazar-SO-n account sitl-Guwahati
GPO on being relieved will join and officiate in the Post of Group ‘D,

M‘: Pandu SO vice vacant post w.c.f. 03.01.09 for 90 days,
Ap -
mecg,;':ﬂ

The arrangement made is purcly an adhoc and temporary basis and the
servicen will confer neither any right upon the official to claim regular absorption in the
post nor will be counted towards any promotional prade and may be terminated at any

Hime without notice. S /
Ay
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Cenival Adminlatvative Tribunal

20 APR 2009

AT RS
uwahati Bench

|

Asstt. Supdt. of POs
CGhuwahati West Sub Dn,
Guwahati-781001

Copy lo: . .
I'The Sr. Supdt of POg Guwahati D, Guwahati ~781001 for kind information
2. The Senior Postmasicr, Guwahati GPO, Guwuhuti-?t&l()()‘ ~do- '
3. 1'he Yosimaster, Guwahati university HO: Guwahati-781014 —do-
LA The SPM, Pandw/SO, Bharalumukh SO, Nagarbera, Silpukhuri S(),Kmmkhyn
SO and Paltan Bazar for information and nccessary action. f /V\-'t welr LU
“5 The SDI (), Bijoynagar Sub Divisuion lor information npd wa,
6..1he Official Concerned.
7.0C.
N
Asstt. Supdt. ot POs
Guwahati Went Sub Dn,
Guwahati-781001




-] .Grade Pay'R3.2400/- + other allowances admissible
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- ASGAM POSTAL CIRCLE, DEPARTMENT (15 OSSR, GOVERMIRUNY Hi lNl)lf\l

begninen

Postal Assistants and Sorting Assistants as indicated Lolow-in the ay Banda 1 Rs. $200-20200 with |},
ficmtimeto urne in tha fo!luwmg Postal, hilway :

. Mail Service Divisions, - i .
St |Nameof | Number of vacancles - A’{:pucauon t'oboaddronnodlo
No.| Division oc_[oBC [sc 5T | Total ! :
POSTAL ASSISTANT - ! -
1 | Tinsukia 5, - 3 1 81 Supdl. of Post Ollices;
L L C 1 Tingukda Divislon, Tinsukia- 706125
2 Guwahali . 23 - 4 1 28 1 St Supdt of Pant Officns,
Guwahati Division, (,uw.muﬂ
781()01
3 Sivasagar - 4 2 - | 2 8 Supdt. 01 Post thces Sivasagar
- Division, Jorhat- 780001
114 | Cachar 2 - 1 - 3 | Supdt. of Post Offices, Cachar
'. ' - A1 Division, Silchar-788001
5 hatbari-Barpeta 2 - 1 i 4 Supdt. of IPost Offices, Nalbari-
o Barpet:: Division,Nalbail-781355
6 | Goalpara - 9 - 2 3 14 1 Supdt. of Post Offices, Goalpara
. | Division, \ Dhutwi- 763301
7 | Danang 9 7 2 - 18 | Supdt. of Post Olfices, Damrang
Division, 107;)ur—784001 :
Sorting Assistants ! 7 .
B |.RMS ‘G 3 | - 2 2 37 | S8R, RMS 'GH' Divigion,
Division,Gliwahali v N Guwahali-701001
9 |RMS ‘8. B = | = 1 3 | SRM,RMS'S Divis ion, .)ll(hi]b
Division; Silchar 1 700091

(Vacancies are subjecl to chango)

Willing and oluuble candndatvs may collor |/\ pheation FFonm and Prospactug rom the fullowing
Post Olficos on payment of Rs.25/- - (By cash).

) GuwabatiGPO 1) 1 dal;’unMD(‘ 21 DiphnlivrQ 31) MalipaonMD(;

2) Nalbarl HPO 12) North Lakhinipur 1:1°Q 22) Hojul MDG 32) tangia MDC

3) Barpeta HPO 13) Dibrugarh HPQ 23) Napava PO 33) Bokakhat MDG

4) Dhubri HPO 14) Dhemsit MDG 24) M2y 'zaon MDG 31 Martanl MDG '

S) Kokrajpar HPO  15) Jorbat HPO

25) Hailakandi 11O 35) Lumding MDG
6) Bongaigaon MDG 16) Colaghwt HPO

20) Kurbegan) HEOQ 36) Rarpeata itd MDC

7) (,onlpnrn MDG (T Sivasagar HPO 27) Badwrpur MG 37) Ravpivkhard MDG
8) Mﬂn;,uldoi HPO  18) Tins{idia1ivoO 28) Ylcher 1O 38) Arsam Sachivaloya MDQ
9) Terpur PO 19) DipGEM DG 20 Hallong MDG - 30) Guwilhatl Unlversity

10) Chariall MDG 20) umﬁ 1 MDG 30) Narira MG )

The (,andudatus ma ,' sq‘,\d,melr apphesitions o the 2 SupdU/Supdt. of Pos t()lhcv.mm spect
of 5L No. 1o 778 Sr.Supxt, /a(xﬁcﬁ»or RMS intezpct ol S8t n g Tpa cppliczations shaould be submitted
‘sl!u‘r by Registerod Postor & d Paatsonstore=ch onoar by ‘!uo 1¢.03- .znuu;
weuived other than by Regis ey Post or Spmed 10t il L s summianly 1) tod:

The ca dndntes shot}d be JOM(‘CH 180 25ynaisoiage uson 1.1, 2U(Mwnlh mngvmum of

it ceruﬁcate (Excluqu Vocational Stredm y and should have stiidiod languaga

of the ¢ tate 4 subject al- loavl upto maticulation lavel, Candidate should have typing and
computer kngﬁw&dge with certificates fyom reputad conching In titutes Haximonm eliaibla aga fog

ndl(vnlns would be 30.years dnd for O copdigates - gy - 0 Yy

oy
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b CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
o, criginal Application Nos.370, 407 & 408 of 2002.
*- Date of Crder A This the <§5th Day of July; 200;:)

THE HON’BLE MR. N. D. DAYAL, ADMINISTRATIVE MEMBER.

1. sri Nripen Tauuli
' 8/c guddha Ram Tamuli

pqOS Kamakhya :

Guwahati = 100 . - Applicant in 0.A.370/2002.
2. Shri Sanjeev Kumar Das '

8/0 L,ate Chandrakanta Das

Resident of Village and post Officae Kulhati :

pistrict: Kamrup. S Applicant in 0.A.407/2002.

3. Sk)ri R&bin phoD&B
S/O Xo&ﬁ@ "S.N.D8&8 .
Resident of Vill. & P.Ot Kulhatdi
"pistricts Kamrupe. - C Applicant in 0. 408/2002.

By Sr.advocatéy MreB.K.Sharma, Mr.S.8arma & Ms.U,Das in O.A.
370/2002 & Mr.S.Sarma & Ms.U.Das in O.A.s 407 & 408/2002.

- VYarsus <

1. Union of India : %aéhgqgwgﬁﬁﬁ_ﬁtﬁgu;
Represented by the Secretary et i s e yibunal

L tothe Government of India Carnbral Atmin

o i T Department of post

SN LS Miniatryvof Communication | ' 0 ‘ 7
- ":“ﬂ ";“‘\v,\\ I,:; ‘ :n‘\ New De lhi N 2 APR 009
' 2,|The Chief post.Master General e TS

. - assam Circle, Guwahati-l. L_ Guwahati Banch

" 73, The Benior Superintendent of post Offlices
it Guwahati Division, Meghdoot Bhawan
o Guwahatli = 1. » Respondents in 0.A.370/2002.
1. Union of India S
rRepresented by the Secretary
to the Government of India
Ministry of Communication
pDepartmernit of post
_Dak_Bhawan Hew Delhi.

Bha:at sanchar Nigam Ltd S =
ganchar Bhawan, New Delhi.

L
2. The Chief post Master General
- Assam Circle, Guwahati-1l.
@ﬁ%@@yﬁ 3. The Sr.Superintendent of post officeys :
D2 Guwahati Division, Meghdoot Bhawan b 7 e
- Guwahati=1l. Respondents in O:A.8407 & 408 of 2002§g
o By MraAaKé,Chaudhurip AddleCoGaSoC- 1“ 09A.407/2002 & '

Mr.A.Deb ROy, Sr.C.G.S.C. in O.A.S8 370 & 408 of 2002.

contd./2
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in all the above three Cas@8, Mr.A.KGChoudhuri. learned

i B
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Guwahati Bench
Heard Mre.S.Sarma, l1sarned counsel for the appxicanta

AddL eCsGeS.Co £OT the respondenta in O.As 401/2002 and
also Mr.A.Deb ROYe learned SreCo. GoSQCQ for th@ reapondenta
in O AaN039370 & 408/2002o The appliCantB in ‘all the O.Aes
have sought common reliefs on similar grounds. They are

primarily sasking sppointmont in the cadrn of postal

“assistant on compaaaionat@ grounda taking into considera-

tion the apprOVa\ ‘conveyed by the ccmpetaent authority of the

paepartment of pOBtBe The background of the cases is briefly

atated belows

AT L

1. The applicants in all three ooa.a applied for
compassionate appointment under ralaxation of normal rules
of racruitmant in the Dapartment of posta. The Circle
Saglection Ccmmittae had approved the applicanta and placed
them on the Waiting List for consideration on availability
of vacancy to absorb them in the post of postal Assistanto
while the applicant in O.A,370/2002 was AébrOVed on 3.10.97,
the applicants in O.A.8 407 & 408 of 2002 were approved on
11.11.99. The Dopartment also sought willingnoaa of the
applicants in O.A.S8 370 & 407 of 2002 for enrolmant in the
army postal Service vide latter dated 18.6.98 making
reference to thelr applications for compassionate appointe
ment wherein it was clarified that the énrélmant would be
subJQCt to clearance of physical/mediéal axamination to be
conducted by the Army poatml sarvice. If found eligible

and selected for enrolment in the army postal service, they

wouhd Ha required to give an undertaking that they would .

/- ) N “aontd/«2
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not claim repatriation fram Army Postal Serkice éégCﬂMiHmd; ti

Division till their turn came up and vacancy ard§6h@§§$9%t. ,
G TRy e
R AR T

compassionate appointment under relaxation 6f"ﬁbrmalﬂljgéé.
—

It was also made claar therein that in case the applicants

accepted these terms and conditions they could apply in ;igf

the enclosed form with the further undertaking that if they '

T O

were found medically unfit by the recruitment office l

(Army Postal Service) they would not claim appointment in

the Department. The learned counsel for the applicants,

P A T s S, P
St v

Mr.S.Sarma stated that both the applicants in 0O.A.8 370 &

.....,

408/2002 placed their willingness with the Department for il
tha Army postal Service.

2, Again all the three applicants were asked by the
Department by letter dated 13.3.2001, drawing attention

. to their approval for campassionate appointment, whether a

:they would like to exercise their willingness to join in l_"

other departments within or outside Assam and on receipt

of their willingness, other departments would be consulted

to consider their case. The learned counsel for the appli~-

R T I g s e it b iy o g $ W S 73

cants confirmed ,that all the three applicants submitted

their willingness in this regard.

T T e -

3, All along the Department had been more than once
informing the applicants that they were on the Waiting

List for compassionate appointment as postal Assistant and

their case would be considered when vacancy became availa-

ble for tho purposa. As observed from letter of 25.7.20001 5
of Department of posts, New Delhi annexed with the O.A.s

the Waiting List of candidates approved for campassionate
appointment had been discontinued by letter NO.24-1/99~SpB~1
dated 8.2.2001 oﬁ/the pepartment of posts and would no

longer be operated in view of the clarifications by the

P I A
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;Z' pspartment Of personnel & Training {n its memo dated

241102000 and further in terms of subsequant inatructionﬂ
nentioned in this lettaro The practice of circulating names
oo . of the deserving candidates toO other Ministrien/Daptt.s
: had also been discontinuedo In the light of thaae instruc~
tions a further offer was made to the candidatoa approved
for compassionate appointmentg ‘and keét on the Waiting tdst
that.thay may apply for appointment for gramin Dak Sewak
post subject tO their fulfilling all Feqnirod conditions
of recruitment and giving an undertaking forfeiting their
claims for appointment against regular departmental vacan=
cies except as per their turn in accordance with the =~
policy ﬁor absorption of Gramin Dak seWaks in regular postse
oy ', This offer Was validd for ome yoar and to be reviewed
‘ thereafter. Instructions to implement these orders were
isauadey-the officae of the Chief Post Master General,
iAaaam Circla making 1t 01@ar that the waitinq List waé

‘discomtinued and dispensed with and extending the offar of

Gramin Dak. sewak post in terms of the Govt. orders received.

¢
!

‘9'3

3&;21 grmfﬂz P iearned counsel for the applicants contonded that the
p"ﬂiﬁ&i @ﬁ‘é!ﬂ’%l%“tu'@ﬁv@mﬂna‘ ) ’

app

cants did not wish to apply for the oramin Dak Sewak

70 N’R 2009 Pd’a s and had not done 80

A ﬁéﬁms { It has peen streneously argued by the jearned
EuwahaUBendw co

sel for the applicants that the: Waiting pist is only

discontinued and can still be operated. Howevel, Mr +A.Deb
ROY . jearned Sr.C.G.3. Ce emphatically stated that the
waiting List stands discontinued and dispensed with and
no longer exists., 1t was also contended on behalf of the
appliCanLﬂ that the Juniors toO the applicants have been

\? given compdscionate appointment over looking their -claim.

| contd/~4
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on scrutiny of the relavant pleadings it wan found that

the appointments were-not those of any of the persons on

the Walting List of approved candidates for compassionate

gppqin§m§§§,_but these were fresh cases in terms of the
instf&cti@hé on the subject. This matter was not pressed.
furthér. From the paerusal of the Government orders and
instruo@ionﬂ in this matter on records as well as the action
of tﬁe Governmeﬁt to make alternative offers to the applicant.
it cannot be aaid that the Waiting nist of candidates appro-
ved for appointment on ccmpassionate grounds is still valid.
The learned counsel for the applicants expréased the despair

._J;:h\_ and anxiety of the applicants in not receiving mny response

| i‘“:”{:, from the Department to the willingness given by them for

A

e e fent in other Ministries/Deptt.s as well as in the
e 3 S

S e
TR

‘"<umnM@ﬂmmwﬂﬁﬂﬁgﬂw$% tal Service. Mr.S.Sarma learned counsal finally

o

-
]
{.

SR R %&ftad hat in the facts and circumstances of thae cace the
20 KPR 2

. applicants would be satisfied 1if their request for enrole

' '&Tm m@iﬁa - .

éuWahmaamﬁnt in|the Army postal Service could be revived by the
Department of posts. He further requested that the Tribunal
may be pleased to issue directions tc the Deptt. of posts *
to consider their cases for appointment in the Army postal z
Service and all three applicants would make fresh individual i

representations in this regard to the Chieﬁ post Master Oenerlz

Assam Circle, Guwahati-1 for further actiod. )

‘ i
5. . It is séen that the letter from the Department seeking

R {
willingness for enrolment in the Army Ppostal Service mentionec !

that repatriation back to Civil Division would not be permitte

A o
. :? ' © contd/=5 :
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except on turn and wheg vacancy arose for compassionate
- appointment and again it sald that a further undertaking
is gecesagry t0 give the cowmitment that if found medicélly
unfit by the Ammy postal Service appodntment in the said
Department would not be claimed. It is thus notaed that
thé-offer'did not require appointment.on campassionate
grounds as a precondition. The Department in fact pickad
up those approved for compassionate appointment but not
appointed and sought to take sultable undertaking from
them s0 that if found eligible and selected for enrolment
in the Army Postal Sarvica. they would continuae and be
retained there in absence of appointmant in the Department
. on compassiocnate ground and would not claimcappointment
' 1£ medically unfit. In the circumstances discussed in this

‘order and to meet the ends of justice there should be

{gw,43§;mﬁ%§§2§§§$§ﬁk° the applicants seeking raevival of their caao for
)7 y gy
Cen&méMmm%ﬁ‘m%@ 453 fnal,

t in the Army postal Service subject to fulfiliment

2 0 APR 198 the‘ ondiﬁiona mentioned in the offer;

mrwﬁm

, uwahatt Berich
o Bz for—t

| It 15 frankly infonned by the laarned counsel

applicants that the applicant in O.A. 408/2002m,

had not recaived the offer for Atmy postal Borvico

that his siltuation was similar to thoaa of other two

‘applicants in so far as approval of ccmpasgionate appoint~

l ment as well as the offer of absorptibn in other Departments
and the offer of Gramin Dak Sewak posts are concerned and
as such in equity his case may also be similarly considered.

Admittedly, to their creditthere was no objection to.this '

RN
suggestion on behalf of respondents by the learned Sr.C.G«8.C, :

Accordingly. it 18 ordered that all theo thrce applicmzts

Shenyer ey

in‘these O.sA.8 may submit fresh repreaontationa 1nd.tv1d\mlly

. onee o

oA/l

AT

I L TN Y ¢
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" to the Chief post Master General, Assam Circle, Guwahati

seaking consideration of their willingness for enrolment
— %mm
in the Army postal SGrvice by giving nQCeasary undertakings.

If such representations are raceived. the Chief Post Master

General, Assam Circle is directed to take up the matter

with the concerned Army Postal Servicé authority, through
Broper channei, for enrolment of the applicants as per
relevant terms and conditions within one month from the

date of receipt of the representations. The Army Postal

Service authority will in turn consider their cases on

A iy e ¢

.merit subject to fulfillment of terms and conditions

}applicablq. The decision of the Army postal Service authority

v e

shall be conveyed by speaking order to the applicants

a0

within three months thereafter.
[rmseny!

All the three 0Q.A.8 are disposed of subjeqt to

the observations made above. NO COBtSo K
T UHTERRR SYRERTaT - B o
Centrai Adgrinistrative Tribunal ‘ » a
2.0 APR 2009 Sd/MEMBER (Adm) b
Guwahati Bench J
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GUWAHATI BENCH AT GUWAHATI
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0.A NO. : 72 / 2009 £ ‘E & g |
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Centra) Administra ; IN THE MATTER OF : . . %E §§
. | 2009 , 3
o 1L MG Sti. Dipak Medbi. E}i
T =i oo oo JApplicant. )

uwahati Bench

P

-VS-
Unton of India and Others
.......Respondents

Dwrp

-AND-

IN THE MATTER OF :

A written statement on behalf of the

Respondents.

WRITTEN - STATEMENT

Written statement on behalf of the Respondents

MOST RESPECTFULLY SHEWITH:

1. Thatlam.. . .D.K. Slacona.. S Speiidndiif . ..
o fart Jfias.. .. Guinakads RanTrem, ... Gy ppupr b= .1
the mstant O.A. No. 72/2009 I have been impleaded as Respondent
No....3.... 1 have gone through a copy of the Original Application
served on me and have understood the contents thereof. Being well
conversant with the facts and circumstances of the case and I am
competent to swear this Written Statement on my beizalf as well as

for all the respondents .



2.  That save and except »thesc statements made in the Original
Application, which are specifically admitted herein below, the rests
not being admitted, should be treated to have been denied by the
deponent hereto. The deponent also does not admit anything which s

contrary to and inconsistent with the records of the case.

3.  That, with regard to the statements made in paragraph 1, 2
and 3 in the Original Application, the deponent have no comments
and do not admit anything which is contrary to and / or inconsistent

with the records

4.  That, with regard to the statements made in paragraph 4. 1of the
Original Application, the deponent the answering respondent begs to

state that the applicant Sti Dipak Medhi has been ordered to work as

~ officiating postman at kharghuli S.0. Under Guwahati GP.O. is

purely on temporaty and adhock basis for 90 days w.e.f 04/04/2009
to 02/07/2009 vide ASPOs order being Memo No. B2/staff /Offig
dated 02/04/2009 in the interest of service. | '

5.  That, with regard to the statements made in paragraph 4.2 of
the Original Application, the deponent have no comments and do not
admit anything which is confrary to and / or inconsistent with the

records.

6. That, in regards to the averments made in paragraph No.—4.3
of the Original Application the deponent begs to state that the
CPMG(staff), Assam Circle, Guwahati mentioned in his letter being

letter No. Staff/16-Rlg/88/Part I dated w that the applicants |

name was in the waiting list and he could not be appointed so far due

to non-availability of vacancy in the Assam circle .
%

wfied m: TeRX
ETETA-781 001

s Gew,

S.-’Superfntenlent of Post Officas

Guwahat, Division, Gswehati761602
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Further the Director(Staff), Ministry of Communication and
IT. department of Post New Delhi vide its letter No. 24-1/99-SPB-I
dated 08-02-2001 issued an order to all the principal and Chief at
Master General for discontinuance of candidates in the waiting list
a proof for compassionate appointment and other relevant
. structions from the Depaﬁment of Personnel and Traming. In the
aforesaid letter of the Directorate it was also mstructed that the
candidates whose names were already waiting list for appointment
on the compassionate gmimd but could nothe appointed due to
want of vacancies within 5% limit may be asked to expressed
their willingness - for consideration by other Ministries. As per
instruction of the Directorate willingness from the applicant was
sought whether he was agreed to join in any other department
within or outside Assam vide CPMG (staff) Assam Circle Guwahati
letter No. Staffy 16 —Rlg/ 88 Part-I dated 13-03-2001.
A copy of the letter dated 08-02-2001
issued by the Ministry of Communication
is snnexed herewith and marked as
ANNEXURE -1,
-AND
A copy of the letter dated 13-03-2001
issued by the CPMG, Guwshtai , Asam
Circle 1s annexed herewith and marked as

ANNEXURE -2.

7. That, with regard to the statements made in paragraph 4.4 and

x wNain Shownea

[N

24

4.5 of the Original Application, the deponent have no comments and |

do not admit anything which 18 contrary to and / or inconsistent with

the records.

wfez wwE, v
aand! dew,

Sr.Sup

-781 00L

9
erintendent of Pos1 Offices

wahot; Division, Guwehati-781¢04
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8.  That, with regard to the statements made in parazg“raph?l.
the Original Application, the deponent begs to state that as per
recruttment Rules of ED Agents or Gramun Dak Sevak the person
who takes over the agency (ED/GDSBPM) must be one who has
an adeguate means of livelihood . The person selected for this
post must be able fo offer space as the agency premises for Postal
Operation . The ED/GDS BPM must be permanent resident of the
village where the Post Office is located . The Person should
have landed property inhis name . |

| Though Sri Medhi gave option to work as GDS BPM of
" Bordol BO he was not considered for appointment as GDS BPM
of Bordoi BO due to non availability of landed property in his

name .

9,  That, in regards to the averments made in paragraph No 4.7

of the Original Application the deponent begs to state that since the \

applicant could nm fulfill the ehgibﬂzty criteria, to_ggi_.appamnngm
as GDS BPM, he was appointed as GD"lMé Dhepargaon BO in
a/c with Rangia MDG vide ASPOs, Guwshafi west Sub- Div,,
Guwahati memo No. 41 / Dhepargaon dated 21 -02-03.

10. That, n regards to the averments made in paragraph No.— 4.8
of the Original Application the deponent begs to state that the claim
of applicant is not based on fact . The approved waiting list where
the name of Sn Dipak Medhi was included at SLNo. 6 for
Guwahati Division for consideration in PA cadre had finally
cancelled wvide the CPMG , Assam Circle, Guwahati letter No.
Staff/ 16-Rlg/88/Pt dated 14.08-01.In all 27 candidates for PA/SA,
16 candidates for Post man / Mail Guard and 47 candidates for
Gx;cup ‘D” approved between 07-12-93 t011-11-99 and ﬂuéy are

kept in the watting list in Assam Circle . Since wait hsting of

-7810C7

QETETR-781 00,
Offices

Sr Superintendent of Pos
Guwehati Dfvision, Guw

afee gites, yen
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candidates for compassionate appointment has been  dispensed
with , chance of absorption of these approved candidates in the
watting list against vacancies available within 5% ceiling of direct
recruttment quota 1¢ remote .The Postal Directorate as decided to
consider such wait listed candidates for vacant post of Gramin
Dak Sevak (GDS) if they are willing and cﬁgible for the post. As
per instruction of the Postal Directorate Sri Dipak Kr. Medhi has
been offered GDS vacancies who has been already approved for
apﬁomﬁnent on  compassionate gﬁmnd and is still awaiting
absorption for want of regular department vacancies as on 08-02-
‘01, 8ri Dipak Kr. Medhi offered his willingness to the CPMG,
Assam Circle , Guwahati vide his representation dated 18-03-01 to
settle his case. Accordingly he was offered 1(one) GDS BPM
post at Bordol B.O. under Rangia S.0. vide SSPOs, Guwahati
letter No.A/X-200/ EDA dated 14-11-02 | Sri Dipak Kr Medhi
could not provide landed proﬁm name at Bordol B.O. as

per service condition of appointment of GDS BPM he was finally
appointed as EDDA , Dhjepa:gaon_ B.O. { now called as GDS MD)

observing all formalities of eppointment under compassionate

\

ground in the formalities of é.ppoimment under compassionate

ground in the aforesaid post. Thus his case has been finally
disposed of by the department . |

L o

11. That in regards to theaverments made in paragraph No.— 4.9
and 4.10 of the Original Application the deponent begs to state that as
per Departmental ruling, approved candidates in PA cadre were

directed to attend Induction Traming at PTC , Guwahati vide

SSPOs , Guwahati memo No. B1/PTC/ Guwahati dated 09-08-04.

12. That, in regards to the averments made in paragraph No.—
~ 4.11 of the Original Application the deponent begs to state that the

S Nadn Ghama

4

’/DMW

P

QeTETR-781 001
Superintendent of Post Offices

‘Gewshati Dfvision, Gawehati-781¢L9
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name of Mss Barnali Das & Md. Abdul Kastm were approved by

the Circle Selection Commiﬁ,ec on 02-04-04 after following proper

_ -781 001,
7 Superintendent of Post Offices

Guwahati Division,

procedures. On the Other hand, the name of Sri Dipak Medht was

Guwehati-761005

approved by the CSC on 11-11-99 and his name was in the

" FEEE, IR

waiting . list . The waiting list was cancelled as per mstruction

E163

5 Hew, YITETH

received from the Directorate letter No. 24-1/99-SPB-1 dated 08-

19q
o

02-01 which was communicated vide the CPMG , Assam Circle ,
Guwahati letter No. Staff /16-Rig/88 Pt dated 14-08-01.
Therefore, the name of Sri Dipak Medhi Could not be considered I ~

the year 2004 afresh with other candidates who were in the Zone

Z)Mwﬁ(o\ N adn

of consideration in that yeari.e. 2004.

13. That, in regards to the averments made in paragraph No.-
4.12 of the Original Application the deponent begs to state that the
similar treatment as like Miss Barnalai Das & Md. Abdul Kasim
cold not be given to St Dipak Medhi _as his name was already
\ xw in the year %é_):; alongwith there approved candidates in

the waiting list after receiving instruction from the Directorate

conveyed vide the CPMG , Assam Circle, Guwabati letter No. Staf

/16-Rlg/88/Pt dated 14-08-01.
/.—-w?

14. That, with regard to the statements made in paragraph 4.13 of
the Original Application, the deponent have no comments and do not

admit anything which is contrary to and / or inconsistent with the

records.

15. That, in regards to the averments made in paragraph No.-
4.14 of the Original Application the deponent begs to state that the
representation of Sri Dipak Medhi dated 06-06-07 .was constdered

and he was allowed to work a s Officiating Postman a.t’Khargmi

S.0. wef 02-07-07 to 31-12-07 on purely temporary basis and
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i the interest of service vide ASPOS . Guwahatt west Sub - Div,
Guwahatt memo No. B@ / Staff / offtg dated 09-07-07 . In the said
memo it was clearly mentioned that Sr1 Medht will not claim any

sentortty nor absorption in the Department and may be terminated

at any time without showing any reason thereof Later on his
service was utilize as officiating Postman at Kharghuli S.0. on
different spell when vacancy arised in that cadre on purely

temporary basis in the interest of service.

16. ‘That, m regards to the averments made in paragraph No.-
4.15 of the Original Application the deponent begs to state that the Sri
Dipak Medhi , GDSMD, Dhepargaon BO in account with Rangia
M DG was allowed to work as Officiating Postman at Kharghuli
S.0. under Guwahati ‘GPO on Purely temporary basis in the
interest of service only. He was not allowed to work on his
officiating post considering his outstanding service carrieras

- claimed by the applicant.

17. That, m regards to the avenments made in paragraph No.-
4.16 of the Original Application the deponent begs to state that the
case of the compassionate appointment of the applicant Sri Dipak
Medhi has already been disposed of i the year 2001 by
appomfing him m GDS (Gram Dak Sevek) cadre as a policy
decision of the Govt. of India which has been already explained in
the Para -10 of this Written Statement The advertisement was
made by the CPMG , Assam, Circle , Guwahati for filling up the
residual vacancies for the year 2005, 2006 and 2007 Thereisno
justification of claim of the applicant to consider him now as
Postal Assistant (PA) against the aforesaid vacancies advertised by

the Department .
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\/ That, in regards to the averments made in paragraph No.—
4.17 of the Onginal Application the deponent begs to state that the - g
oG

plicant accepted the offer of GDS postin lieu ost on Em §

- - - - e - -
sompasstonate ground vide his willingness as explamed in the g
- o i
&

-

aforesaid para4.8 and his appomtment was in the GDS cadre was Ve

T an el

appointing authority and the applicant jomned inthe GDS post at ,.&j

s . . » W
disposed on 21-07-03 by issuing  order of appointment by the g g E

Dhepargapn B.O. 22-07-03(F/N) by signing the joining charge £
| rapon.“é candidates who filed OA Nos. 370.407 and 408 0f2002 "3
/ ( Sri Nripen Tamuly & Others —vs- Union of India & Others) did g
not offer their Wiﬂiﬂ% iess in GDS cadre as an altemative way of - §
R

o i T AT P I

absorption by the Department, @‘ the applicant \accepted

appointment in GDS cadre as such Tis case for consideration in
Army Postal Service complying the Hon'ble CAT , Guwahati

. hench Ave-rdict dated 25-07-2003 does not arise.

19, That, in regards to the averments made in paragraph No.-
4.18 of the Onginal Application the deponent begs to state that the
applicant accepted the altemative offer of appointment in GDS
cadie and join GDS a8t Dhepargaon B.O. his case for
compassionate appomtiment in the Department is treated a s closed.
His case cannot be considered for appointment in the Army Postal
Service i PA cadre on obvious reason like other applicants in
OA Nos. 370,407,408 of 2002. |

20. That, in regards to the averments made in paragraph No.—
4.19 of the Original Application the deponent begs to state that the
there 18 no ambiguity to fill up the vacancies as advertise by the
Department in the Advertisement Notice, 2009 The case of
compassionate appomntment of the applicant has already dispose of

as explained m the para 17 in this Written Statement there is no
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ground to consider his case in the vacancies for which application

from the outsider candidates has been called for .

21, That, in regards to the averments made in paragraph No.—

4.20 of the Original Application the deponent begs to state that the

H%i¥,

applicant accepted the offer of appomntment in GDS post by

ale: o

sTdt G,

Sr. Su

virtue of compassionate appointment offered to him in the year

D

2001 immediately on discontinuation of the waiting list approved
by the competent authority where his name was enlisted at 81 6
for Guwshati Division . There is no jurisdiction to keep one post |

vacant and to maintain status quo as the facts submitted by the

‘DMW

applicant .

22, That, with regard to the statements made in paragraph 4.21 of
the Original Application, the deponent have no comments and do not
admit anything which 18 contrary fo and / or inconsistent with the

records.

23. That, in regards to the averments made in paragraph No.— 5.1
of the Original Application the deponent begs to state that the
candidates those were approved between 07-12-93 to 11 -11-99

and were kept in the waiting list has  been discontinued in
compliance of Postal Directorate letter No. 24-1 /99 -SPB-I dated
08-02-01 circulated vide the CPMG ., Assam Circle , Guwahati
letter No./ Staff / 16-Rlg / 88 /Pt dated 14-08-01 . Accordingly the
name of the applicant was approved by the competent authority
on 11-11-99 become null and void from the date of circulation of

the aforesard circular . As per Directorate’s instructions for
consideration with regards to the candidates of waiting list the
Wiiimgzless from the applicant was obtamned alongwith others and
he was offered post of GDS cadre & he appointed as GDS MD,
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Dhepargaon B.O. Assuch his case was treated as closed at this stage
and thus his case can not be considered at par with Miss Bamali Das
and Md. Abdul Kasim appfoved on 13-05-04 for compassionate the
appomtment by the compefent auﬂ}érity vide the CPMG , Assam
Circle, Guwahati letfer No. Staff / 16-CSC /2004 dated 13-05-04 . In

view of this fact it is neither a ground of favouratism nor an

tlegitimate as alleged by the petitioner and his such ground is not
tenable and liable to be rejected . \
24. That, in regards o the averments made in paragraph No-— 5.2 of
the Origmal Application has already been explam in Para 20 of this

Written Statement.

25,  That, m regards to the averments made in pa:agra.ph No.- 353 of
the Original Application has already been explain in Para 23 of this

Written Statement. .

26. That, n regards fo the averments made in paragraph No.— 5.4 of
the Original Application has already been explain in Para 18 of this
Written Statement. '

27. There is no question of violation article 14 and 16 of the
Constitution of India, discrimination and / or arbitrariness on the part of

the respondent authorities as explained in the previous paras above.

28.  That m view of the statements made heremn above, the applicant is
not entitled to any kind of relief prayed for and the application is liable

to be dismissed with cost .-
29, That the deponent beg to submit that the application is filed unjust

and unsustainable both in facts & law and as such the same should be
dismissed. '

Venfication....

#ee wiins, e

iR e, QEngTA-731 00
Sr, Superintendent of Post Offices

Gavehati Divisien, Guwahati-761((,
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VERIFICATION

L ghai Duosprdn olam Grouil Lol TRamidhon
QW"‘*’ . ag;ed about _ﬁ_years, working as §’,.§w‘>ob[-' ‘Yl' Pd?rfl)r d—%w
the office of SvrSubels 1} Wy ooy  Kowmrwp VI vES n'»{é.u_ww&{ |
resident of Odobatioen  Kuave ot - 79 1031
do hereby verify that the contents

of paragraph : to . are. true my

: personal knowledge and paras ] : believed

" to be true on legal advice and that I have not suppressed any

material facts.

Place : C\WMM-‘; _
/ a@”":"[’w\}(m Nally Shapna

Date DEPONENET _

qanpdt Godl, GUTTTR-781 00
S, Superintendsit of Post Giees
Goroten Biviciét; GUoctibfblog
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Government of India A
Ministry of Communications Co A
- Department of Posts, T
¢ Dak Bhavan, Sansad Marg, . o
‘ New Delhi-110001 o
. ‘No.24.1/99-8PB.I | Dated{&]th February, 2001 -’

To,

All Principal/Chief postmasters General,

Sub‘ Riscontinuation of waiting list of candidates Japproved for compassionate
appointment and other relevant instructions from Department of Personnel
& Training. : L _—

Sir/ Madam,

|
|
!

I-am difected to say that hi&' Department of Personnel & Training has been |
consulted to !lar’ify ivarious aspects of the procedure for making appointment on |
compassionate graunds. That Department has given explanatory advice vide L
their Q.M. N¢,4zoi2/4/2000-Estt; (D) dated 24.11.2000, which is enclosed for:|

~* your information / gdherence, | - o o
©2.0  In, pursuahge of the O.M. referred to above, you are requested to
discontinue |majntenance of waiting list of approved candidates for
compassionate e?p ointment immediately, if already not discontinued by now.
The candidates whose names are already in the waiting list for appointment on
compassionate -grounds but could not be appointed due to want of vacancies
within 5% :!i'rr{it, :Tmay,@,gggg'c_j_tg'_e,xpress their willingness for consideration b
other Ministries:The names of the candidates willing for consiaeTaion By omer
imsties may be circulated to heads of Departments of other Ministries in your = x
Circle in reférence to DOP&TO:M. No.14014/6/94-Est(D): dated 09.10.98 for ( | / S

their consideration. A list of names circulated may be e_andorsqad“t“aif)ii“’éé'fétféte'. g

P Rumaing of thin latter mav plazse be acknowlodood.
i .

Encl; As above

Yours faithfully,

/éﬁlf’/

(5 K DRS)
Dirgetor (Staff) |

et
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+° DEPARTMENT OF POSTS: INDIA
- QFFICE OF THE CHIEF POSTMASTER GENERAL
| ASSAM CIRCLE:GUWAHATT-781001
No.Staff/16-Rig/88/Part = . - : Dated at Guwahati, th§ 14 Aug,2001

~

To

All Divisional Heads in Assam Circle.
Sub:- Compassionate appointment proposal of candidates approved and waite-
1. Dlrectorate in consultation with Department of Personnel and Tralning
has already Issued Instruction for discontinuation

of walting list of candidates approved

for compassionate appointment. It was clearly mentioned that the maintenance of .
waiting list of approved candidates should immediately be discontinued if not already

discontinued. In Dte in its letter N0.24-1/2001-SPB.1 dated 6.7.2001 circulated under
this office fettef of even number dated 31.7.2001 has directed that In future the
committee for onsldering request for appointment 'on compassionate .ground should
take Into account the position regarding avallability of vacancy for such appointment and
it should limit ‘ts‘r;ecommendat!on‘,fprg,appolntment only.in a really deserving case
against the vacancyimeant for-appoin
a year and that [too ‘within the celling of 5% of vacancy falling under direct recruitment
quota In any group-Cior D posts. presciibed. (nv-this. regard. The practice of - clrculating
names of the d {ser\{ing applicants:to other departments hag-also been discontinued.

2. Inoul dlicle we have got total 27 candidates for PA/SA, 16 candicates for
Postman/Mailguiard jcadre and 47. candidates .for Group-D cadre approved between

7.12.93 to 11.11,1999 and they are kept in the waiting list. . Since. walt-listing of
candidates for | co passionate appointment has - been

within 5% cellin rect recruitment qdota Is remote. This may cause hardship to the
approved candigates who have been waiting for quite a long perlod. In consideration of
this aspect Dirdctorate has decided to consider such wait-listed candidates for vacant
posts of Grdmin Dak Sewak if they are willing and eligible for the post. As per instruction
of Dte you are theref Jre requested to offer GDS vacancies to the dependants of regular

employees (grolp-C gr D) who are-already approved for appointment on compassionate
ground and are still awaiting absorption for want of regular departmental vacancies as
on 8.2.2001. Such ‘approved candidates will however be appointed against GDS posts -

subject to- their - fulfilling all required* conditions of -recruitment like éducatlonal

qualification etc. It will have to ba’made clear to th e approved applicants that with thelr

acceptance of GDS oost they’ would have ',..o_ﬁ;ggﬁé[A—cl-a'im-fqrfggpgi'pp!nejntfgnaany

spedial consideration againgt reqular departmenta

b5
7

2ANCES gnd that th

to” take-their tyim as per orese,nt‘de'

be obtained from these candidates before aiving apy, poolnient. T T
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3. . The list. containing namés of all the approved candidates is enclosed

division-wise. You may take dction to qscertain the willingness. and.choice. of stations, if

any, from the approved and wait-listed candidates' for consideration of their
ap&l’"f‘ponm"'t‘é’gﬁlen

nst vacant GDS post and necessary follow-up action may be taken for
the above instructions. However, wh

In progress that act
candldates.

erever required actlon to fill up GDS posts Is alread

<<

lon may continue and these posts may. not be offered to walt-fisted -

4 Offer of GDS -%stsj to ‘wmt‘-llstedwadm_aggg,ﬁm be valid fo&n{gﬂgnd

the scheme will be f&viewed after one year. In the meantime, action

aken report

indicating number’ of GDS posts,:offered ‘to walt-listed candidates and particulars of

beneficlaries; may be reported quarterly to this office beginning with quarter ending
30.9.2001, for onward transmission to Directorate. - R .

EnckAA o |
i <Al
? ‘(A.NJD.Kachari) o
| Chief Postmaster General -

Copy to :- :

The:

; /| ; ‘
Vo e g
; i EuwahaﬁBench
é i

i

e

Assam- Circle, Guwahatl-781001

.
1

! 1 d . . R N R T .
b i e S RS I R T SRR B
| | b z . Chief Postmaster.General -

| i; : - -Assam Reglon, Guwahati-781001
!
!
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LIST OF WAITING APPROVED CANDIDATES

Guwahati Division

NAME & ADDRESS

Sri Nazimuddin Ahmed

CADRE IN
WHICH
APPROVED

DATE OF APPROVAL

Sopn of Nausad Ali Abied,
Ex Postman, Guwahati HO

PA cadre

3.10.97

1

MdMantaz Ali,

S/o 1216 Mehboob. Ali,
12x Sorting Postman,
Guwahati HO §

PA cadre

H.11.99

Sri Bhaskar Boro,
Son of Laje Mukinda Boro
Ex Postman, Guwahati HO

PA cadre

11.11.99 '

Sti Sanjib Kumar Das,
S/o late C!\andra Kanta Das
Ex PA Guwahati HO '

1 PA cadre

11.11.99

Md NurulHaque, -~ } '
S/o late Sahruddin Choudhury,
Ex PA Palasbari SO.

PA cadre

TFIL11.99

6

Sri Dipak|Medhi, ,
Sfo late Kanak Ch. Mcdhi,
Ex Group|D Guwahati HO

| PA cadre

L1199

Sti Lakshya Bora '
Son of laté Krishna Kanta Bora,

Ex GrouptD, BSD Guwahati | .

PA cadre

11.11.99

.

¥

Sri Rabin|Ch. Das
S/o late Syrendra Nath-1V
Ex PA Guwahati HO

PA cadre

11.11.99

Sri Pronaty Kumar
S/o fate N ,Cl}. Kumar,
Ex Postmgn, Khahapara "

Postman Cadre

6.10.97

10

Sri Bhubah Rabha . .
Son of lat¢ Disiésh Ch. Rabha, i *
Ex Postman, Rehabari HO

' Post}nancadn_:
P

i
1

11.11.99

11

Smt Joymbti Bhrtah,
W/o Tate Biren|Ch. Baruah |
'Ex Postman, Ujubari SO

Group-D .

171097

Smt Dipaki
D/o late Sjb
Ex Postmy:

(Kalita, = .
talurmnukh SO

Grm‘np-D ,

L.

e

6.10.98 -

13

Smt Padumi Das - -~
W/o 1aié1[ariltzl1rDas e
EX Group D; Athgaon SO

‘ Grou_p—D

111199

)

>

114

Sri Kamal Chopdhury: 7"
'S/o1até Potul Ghaudhury
Lix Group{D Guwabatd 10O

P

‘1 Group-D

11171199

Lo
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Sri Diken Deka SA cadrc - 3.298
Son of late Uttam Ch, Dcka |
Ex SGMM, HRO Guwahati | :
Sri Binod Bordoloi . MG cadre. - 111199 - A
Son of late Kusum Ch, Bordolox : ' : S
Ex LSG HRO Guwahati ‘ B
Sri Subha‘sh Dey - MG cadre ll.ll.9“). \’\/
Son of late Sunil Ch. Dey - ,
Ex-SG MM, HRO Guwahati ;
Smt. Binita Baishya MG cndre 11,1100 v )
/O 1ate Kandsrpn Nalshyn ‘ t
Ex-88 MM, 11RO (Juwnlmu X '
bmtArmBom , : MG cadre 11.11.99 W
D/o late Maniram Bory ' o : .
Ex SGMM, HRO Guwahati . , . _ -
Sri Upen Ch. Boro o Group-D cadre 7.12.93 VAl
Son of late Deberidra Nath Boro SRR 1 SaNE
Ex SG MM SRO Rarigia .
Smt Katnini Bala Nath Group-D 7.12.93 W
W/o lmrL Rati Ram Nath’
Ex Mail Poon RMS Guwahati Y. . ) ~
Smt Narcmai Bordoloi \/ Group-D 11.11,99 W \q\\\wv
)N/ohw Dabul Ch. Dordolol T
x MMiSRO_Chaparukh 0 ot
SmlAmla Boro : Group-D 12.12.94 w
W/o late Atul Ch. Boro . '
ExLS SA, HRO Guwahati b
Sti AtulCh. Boro y Group-D. e it 11,1199 W
Son of tcBulammBom‘“' : i,‘“ (! RN ",?lf ! . L
Ex SG GuwahaﬁRMS ’ R : b
i L 11 | Smt juMedhi -7 7 [ Group s u 99
' W/o Lat t¢ Kartick Modhi..- 2 IR 4 IR IR I
Ex SA uw:ihau RMS DR '"rw‘*
IERE ‘ L T
e . é,{ f - -z;- :‘ . - iy
iI'Ch. Dcka  Postruan cadre 13298
ish Ch: Deka’ b '
arHO ;. N . L
Sri Bobin Sakia - - | Group-D ¢ 171293
" Son of late Pt;:modc Ch, Sanua o
Ex-SPM Binthukiiri SO N SR e e e
3 "'Sri Sanlar Das’ Growp-D © 17.4.96 o
Son-of thic § m:moh.m T)'fs | ., ' :
Ex Group-D Jamadar: Yépurfio. L . ] A N
: - 4 Sri N:;thd Satma Barush - - Groiip-D - 71293 G n AT
I W | Son of Inte Shtya Pd Sirma Baruah ‘ '“'Z‘:_;N ' /45/754 A i
P A .| Bx Cash OvdméchangaldeO L L N
P 5 Smt Alpana Rani Baruah | 1 Group-hD 12.12.94 ‘ ’
! : W/o 1ats Up«‘mlrw}llb,mh Baruah -
1 Fx ‘l’osﬂmn?upurllo : . L
6 Smt Gita Dcka Group-D . 11.11.99
' D/o late|Jay Chandra Deka | . .
Ex OS Manl Darmnp Division . : .
a
‘ifx : i -4—.._*‘
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0y \ 5 S7i Gopal Namasudra GroupD | 7.12.93 ,
: ~ . Son of late Gopendra Namasudra . . \
5 Ex Group D CacharDn__ i EVDA Rhuonsb ey
:. 6 | Sri Sanjecb Scngupta : Group-D - 17.12.93 S
1) J Son of latec Sukhendu angupta ‘ {ED &|¥ormdry W
’; Ex SPM Badarpur Bazar ~ b , P pwn. MG EV
7 Smt Giribala Barman ' Group-D 173293
Wife of late Nirmal Kumar B'n'man
'. Ex Gr.D P&D Dispensary Sllchar
AN % Sti Jayanta Debnath Group-D 7.12.93 |
N Son of late Binod Behard Debnath ' o W, '
v  ExChroup-d, ettony, o =D fy“‘ Crr, van by AW
x 9 Sri Ashit Kumar Nath Group-1) 2.6.95
; - Son 'of Jate Anil Kurnar Nath : .
L Ex SPM Manipur Bazar .
| F() ‘ St Pramesh Ch. Das Group-D 11.11.99
Son of Sn Mantu Das Patni ’
Ex Postman Karimganj Bazar _
11 Sri Kajal Das ‘ Group-D 7.10.97 ED facuert
o Son ofSth Suniti Bala Das ) - L W Semabwre 2
Ex Group-D Silchar HO ' ) . ‘
2 Sri Babudhan Dhree Group-D . 11.11.99
"~/ Son of l4te Bijoy Kumar Dhree o EPME | ,, Uo
% _ Ex Ofs Cash, Silchar HO qu_h wa
Circle Office, Guwa ti:
1 Sri Nripen Ch. TJamuli - PA cadrc 3.10.97 NP
¥ Son of late Jydhlmram Tamuli | . \
- ExGrolpD COGuwabati :
. N ; .
Y ‘ AR
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: _Sn Samarendra Hazarika

Son of late Lohit Kuinar Hazarika
Ex SPM Margherita SO

PA Cadrc!
' !
i

11-11-99

N/

Sri Dipak Malakar -

Son of late Durga Sankar Malakar
... Ex PA Tinsukia HO

PAcadre i

| 11.11.99 _

Miss Sangeceta Das
D/o of Kamal CIL Das

1 Ex PA Doomdoorﬁa SO

(o ke

Sri Manbahadlur Chetri
sorof Jutd Bhkinbahador Chieni
V% Mailpeon, Doomdooma S0

PA cadre

g 1

11.11.99

IRTIOUI.

e | )

Smt Chenchi Singphow

Wilfe of late Gopal Singphow
Ex Group-D Marghcrita SO

Group-D

11.11.99

A

Miss Bhagya Gogoi - -
D/o late Jyohsh Gogoi
Ex Mail Pcon Chabua SO

Group-D

- 1111199

Sri Pradip Garh
Son of Jatc Mangal Garh
Ex Group-D Tinsukia HO

.Group-D

11.11.99

WV

Sibsap Division: |

Sri Chi tﬁanamyan Bhanh
Son of Jate Hireswar Bharali
Ex SPI\’l?M‘!_}llll '‘Bongaon SO

PA cadre

11.11.99

NW

Sri Scanta Gum
Son of lite Kahram Gum
Ex Postihan Katnalabari SO

Group-D

11.11.99

1

Goalpara Djvision :.| |

i

Miss Slxarmila'Brahma .
D/o Ajen

, N};}th Brahma
Ex Postinan|Dhubri HO

3.10.97 .

NR

Sri Dibhkar R; )ha o
Soh of ati:  Kanta Rabha
Ex. SPM B; aﬂ SO . -

111199

"Nw-

Sl‘iKiS(}r, 1 arDas_”
Son of Kule Ch.Das
Ex"-SPM Dmg ingarSO -

12.12.94

Cachar Division t.:, " ! .

-1

Smt Sniritikang Das.
D/olatd Budhamay Das *
Ex PA Badatpur SO
Sri Nilo

g?A caarc

11.11.99

"'“f ” ?- ’1’ <. ‘?
LJ) 3 v'r«(/(<?\r

' Rae v\pum '

pal']'{(?‘y R !
Son of late Nikjinja Ch. Roy -
Ex Postinan Gumra Bazar -

‘Postman

Sri Himangshy Paul _
Son of fate Phani Bhusan Paul
Fix Grov

ip- -DP&IDispens: ary Silchar

Postimn

6.10.97

6.10.97)

I: DD/J [ E& M &

(. hrowa.
| G PV R T T ..,';(J,'\.-,.

Smt Amu Rdni Dev

Wife of la!e Gopal Ch. Dcv

Ex Postman Tarapur SO

‘Postman

i
A

11.11.99
‘ .
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File in Court on..., .\ ¢ \
P
\on

Court Ofﬁcei*.

GUWAHATI BENCH :: GUWAHATL:

O.A. No. 72 / 2009.

BETWEEN

Dipak Medhi.

-Versus-

Union of India and Ors.

RESPONDENTS

; 4 L, .
xﬂ%w“[’ . REJOINDER

1. That a copy of written statement has been served upon
the applicant. The applicant has gone through the same and
under stood the contents thereof. The statements which are
specifically admitted herein below, other statements made in
the written statément‘ are categorically denied and the

respondents are put to the strictest proof thereof.

2. That with regard to the statements made in Para 1, 2,
and 3 of the written statement the applicant does not admit

anything contrary to the relevant records of the case.

3. That with regard to the statements made in Para 4 of the
written statement the applicant begs to state that these are

matters of record.

4. That with regard~to the statement made in Para 5 of the
written statement the deponent while reiterating and
reaffirming the statements made in the original application
begs to state that the respondents have admitted that the
applicant was approved on 11.11.1999 for appointment in the
cadre of Postal Assistant under the relaxation of normal

rules. The respondents by implication also admitted their

A an pre e




inaction towards the Army
Postal Service in the cadre of Postal Assistant even after
receipt of willingness of the applicant. It is stated that
the respondents causing serious discrimination appointed the
persons named at Sl. Noé. 4 and 8 of the select 1list
[Annexure- 2, Page- 15 of the written statement] in Army
Postal Service as Postal Assistant, whereas the applicant

whose name appeared in Sl. No. 6 was deprived of the similar

benefits.

5. - That with regard to the statements made in Para 6 of
the written statement the applicant while denying the
contentions made therein and reiterating and reaffirming the
statements made in the O0.A. begs to state that by the
communication dated 13.03.01 the respondents by confirming
the date of approval of the applicant sought for his
willingness to join in any other department. Accordingly, the
applicant under compelling cirqumstances to recover the
family from starvation submitted his willingness. However, it
is noteworthy to mention here that from the said waiting list
persons named at Sl1. No. 4 and Sl. No. 8 i.e. junior to the
applicant were appointed in the cadre of P.A. causing serious
discrimination towards the applicant. Therefore, the
contention raised by the respondents that due to non
availability of posts the applicant’s case could not be
considered is not correct.

It is further stated that the father of the applicant
expired on 02.08.1997 and the applicant submitted application
on 24.09.1997. The limit to provide compassionate employment
as against 5% of the direct recruitment vacancies have been
fixed on 03.12.1999. Therefore, the 1limit of 5% 1is not
applicable in the case of the applicant and the case of he
applicant ought to have been considered as against any
vacancy instead of 5% vacancy limit. Moreover, it is stated
that the respondents should have considered the applicant for
compassionate appointment under the law governing the field
as on the death of his father when the applicant became

automatically qualified to hold the post of Postal Assistant
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against any vacancy not bound by the 1limit of 5% of the
direct recruitment vacancies which was available at that
point of time to be offered to the applicant. The respondents
causing serious discrimination and miscarriage of Jjustice
denied the consideration of case of the applicant on grounds

which were not in existence.

6. That with regard to the statements made in Para 7 and 8
of the written statement the deponent begs to state that

these are matters of record.

7. That with regard to the statements made in Para 9 of the
written statement the deponent begs to state that the
applicant who was initially approved for appointment in the
P.A. cadre and due to the inaction on the part of the
respondents denied with the such appointment causing serious
discrimination had to accept the post of GDSMD, Dhepargaon
B.O. under compelling circumstances to save the family from

starvation.

8. That with regard to the statements made in Para 10 of
the written statement the applicant while denying the
contentions made therein and reiterating and reaffirming the
statements made in the O.A. begs to state that there is gross
suppression of material facts on the part of the respondents.
It is stated that persons named at S1l. No. 4 and 8 of the
select list [Annexure- 2, Page- 15 of the written statement],
wherein the name of the applicant appeared in Sl. No. 6, were
asked for to exercise their option to Jjoin APS and they
placed their willingness like the applicant and appointed in
the Army Postal Service pursuant to the judicial
proﬁouncement in O.A. No. 407 & 408 of 2002. However, the
respondents causing serious discrimination did not consider
the case of the applicant to join APS organization like the
similarly situated persons at Sl1. No. 4 and 8. It is stated
that the respondents causing serious discrimination and
suppression of material facts made attempt to mislead the

Hon’ble Court by not mentioning the above facts. It 1is
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contradictory because the respondents have ~failed to explain
under what circumstances the persons at Sl. No. 4 and 8 of
the select list were appointed in the APS as Postal Assistant
in spite of the cancellation of the select list denying the
similar benefit to the applicant. Moreover, it is further
stated that due to the inaction on the part of the
respondents the applicant had to accept the post of GDSMD in

compelling circumstances to save the family from starvation.

‘4. That with regard to the statements made in Para 11, 12
and 13 of the written statement the applicant while denying
the contentions made therein and reiterating and reaffirming
the statements made in the O.A. begs to state that on each
and every occasion the respondents did not consider the case
of the applicant on the ground of lack of vacancy. However
when the vacancy surfaced the respondents again causing
serious discrimination without considering the case of the
applicant, appointed Miss Barnali Das and Md. Abdul Kashim
who were approved much later to the applicant for appointment
in the P.A. cadre under the relaxatién of normal recruitment
rule against the vacancies of direct recruitment quota. It is
stated that the stand of the respondents pertaining to the
cancellation of select list has got no legal stand because
- after cancellation of the said list the respondents had
appointed persons named at Sl1. No. 4 and 8 of the select list
[Annexure- 2, Page- 15 of the written statement] in the Army
Postal Service. It is further stated that Smt. Barnali Kalita
and Md. Abdul Kashim not only similarly situated to the
applicant but aiso they are much junior to the applicant in

the matter of compassionate appointment.

10. That with regard to the statements made in Para 14, 15
and 16 of the written statement the applicant begs to stéte
these are matters of record. It is stated that till date the
applicant is discharging his duties to the satisfaction of al

concern as the officiating postman in the Kharghuli B.O.
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11. That with regard to the statements mddewd ara 17 of
the written statement the applicant while denying the
contentions ﬁade therein and reiterating and reaffirming the
statements made in the original application begs to state
that the applicant submitted his application for
compassionate appointment on 24.09.1997 and thereafter
approved on 11.11.1999 for appointment under relaxation of
normal rule as Postal Assistant. Accordingly the respondents
asked for options from the persons of the select 1list
[Annexure- 2, Page- 15 of the written statement] for
appointment in the APS. The applicant along with others
submitted their option of acceptance. The respondents did not
act upon the options and sat over the matter. In the mean
time as per respondents in the year 2001 the said select list
was cancelled. However, the respondents taking contradictory
stand and causing serious discrimination appointed persons
named at S1. No. 4 and 8 of the said select 1list in the post
of Postal Assistant in the APS. The applicant submitted
representations stating his meager financial condition and
praying for consideration of his case like the similarly
situated persons. However, the respondents in the case of the
applicant denied the benefit on the ground that 5% wvacancy
was not available. The respondents taking advantage of the
poor situation of the applicant gave option to join in GDS
post on the ground of non availability of posts in 5%
reservation in direct recruitment and made an attempt to
frustrate the claim of the applicant. It 1is noteworthy to
mention here that the limitation of 5% wvacancy came much
later than the date when the fathef of the applicant expired.
The applicant having no alternative had to accept the GDS
post under compelling circumstances. Hence, it is stated that
the consideration sought to be made by the respondents
pertaining to appointment of the applicant in the post of P.A
and denying his case is based on discriminatory action on the
part of the respondents. and is arbitrary in nature.
Therefore, since the vacancies of Postal Assistant/Sorting
Assistants have surfaced in the year 2009 for filling up of

the residual vacancies for the year 2005 onwards, the case of
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‘benefits granted to the other similarly 31tuated pe and

appointment can be given to him in the post of P.A.

12. That with regard to the statements made in Para 18 to 29
of the written statements the applicant while denying the
contentidns made therein and reiterating and reaffirming the
statements made in the O0.A. begs to state that similarly
situated persons from the same select list approached this
Hon’ble Court by filing O.A. No. 370, 407 and 408 of 2002 and
the.respondents appointed those persons in the post of P.A.
'in the Army Postal Service causing serioué discrimination to
the applicant. It is further stated that in the communication
dated 19.03.01 by which the applicant submitted his
willingness the applicant no where stated that he accepted
the offer of GDS post in lieu of P.A. post on compassioﬁate
ground, rather the applicant stated his piteous financial

condition and prayed for issue of appoiﬁtment letter at an
early date to save the family from starvation. The applicant
had to accept the GDS post under compelling circumstances and
the iespondents taking benefit of the poor condition of the
applicant made attempt to dissolve his claim. Hence, the case
of the applicant is similar to that of the persons who filed
O.A. No. 370, 407 and 408 of 2002 and it incumbent upon the
respondents ‘to grant him the similar benefits by appointing,
him in the post of Postal Assistant directed to be kept
vacant as per the ad-interim direction dated 21.04.09 of this

Hon’ble in the instant Original Application.
18. That in view of the aforesaid facts and circumstances of

the case the present original appliéation deserves to allowed

with cost.
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VERIFICATION

I, Sri Dipak Medhi, Son of Late Kanak Chan £
Medhi, resident of Fatasil Ambari,” Near Kali Mandir, P.O-
Fatasil Ambari, Dist- Kamrup, Assam— 781025, do hereby
solemnly affirm and verify“that the statements made in the
accompanying application in paragraphs
1};%B,E,t\,lthl are true

made in paragraph 4,$, 8,9,

to my knowledge, those

being

‘matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I have

not suppressed any material fact.

And I sign this verification on this the 1st day of
September’ 2009 at Guwahati. '

R - AP ay ot
. ’ : APPLICANT i
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O.ANO.:72/2009

IN THE MATTER OF :

© Sri. Dipak Medhi. |
cev ... .. Applicant.
-VS-
Umion of India and Others
o .+ .......Respondents

Yipe
Ry

N THE MATTER OF :

Do b

Rﬁ;ﬂy to the re-joined filed by the
applizent |
REPLY TO 'THE RE-JOINED
‘Reply to the re-joined on
behalf of the ReSp«aﬁdenm

 MOST RESPECTFULLY SHEWITH:

1. Thatlem..... 5o 0 A Sthoned. . Sr Septl Ao ..
foil ffen. Guawoled Bonvivm,.. Gusedads: = ). ... .in

the instant-O.A. No. 72/2009'T have been impleéded as Respondent

No.......... Ihave gone through a copy of the Re-joinder served on

me and have understood the contents thereof Being well conversant

with the facts and circumstances of the case and I am competent to

swear this Reply on my behalf as well as for all the respondents .
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2. That save and except ﬁxosc statcmcntshmadc in the Rc-jomdcr

which are spemﬁcallv admitted heréin bclow the rests not being

admitted, should be trcated to havc bccn dcmed by the deponent

~ hereto. The deponent also does not adrmt anyﬂnng wlnch is contrary

to and inconsistent wrth the records of the case.

3. That thc statemcnts made m paragraph 1 of the re-mmder are

-hot frue and are hereby dcmcd Thm deponcnt bcgs to state that thc

written statement  which is. ﬁlcd in the Ongmal Apphcanon is
based on based on records . o L !

| . )
4,  That the stétaments".;inade"ih paragraph ‘2 of the re-joinder are
not trug and’ are hereby derﬁéd by the deponent and the deponent
begs to state that the denial "of the epphranf to. the sta.ements made
in paragraph 4 5,6, 1 .8 and 9 cf the written statemmxt are baseless
and are 1ot fac.tuai as th«., applicant * has already accepted
appointment in UD‘S cadre aftcr following ' due process of

u’

companionate appommlent a

5.  That with regards to the statements made in paragraph 3 of
the rejoinder the deponent begs to state that as pm existing
procedure of the Depar‘unent the applicant - who was GDS Mail

. Deliverer , Dhepargaon Bram.h Post Office under Rangxa Mukhya

Dak Ghar was ordered by his controlling aumcvmy to Officiate in

the Departmental Post as Postman at Kharguh Snb Post Office on
~'-:',.:".—""'----:-

purely on temporary basis andin the mterest of service, reservmg

the nght to ténnmate him bv h]u 4uthonty at any time without

assigning any notice or reason.

6.  That with regards to the stétémeﬁts made in paragraph 4 of
the rejoinder the deponent begs to state that the applicant in this

‘ @N:VPN}(« Naan



. @ Coniral Administrative Tribunal
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;04 nov 2009
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-3- - Guwahati Bench
| mm

Wmﬁﬁm;

and in view of canccllanon of waxtmg hst by Pastal Dxrectoratc
- New D*im v;dc letﬁcr No. 24-1 / 99—=’§P}3 -i dL 08- 04—2001 and
commmmated %}; CPMG Assam Cirele Guwahaﬁ s ietter ho Simss
/16 -Rig. / 88!’?& dt. 34-08e2001 the apphcan’t oﬁ't:red his
wﬂlmgness @ ﬁle CPMG \ Assam m:le: . Guwahan vzcie tus
representation dated 18-03- 2001 to setile his case Acc«m*dmgly
he was absorhed n Ol(unc) GDS Post in the: Dcpmunem 2s @n

altaname solution of appammnent on compasswna,te grmmd whlch
- the a,ppkuam has airc'ady amﬁpmd and has warked as GDS sfaﬁ' at
Dhcpargmn Branch P@st Office under Rang,m MDG

Absorpﬁﬁn {mm waiting listin the appmved cadre ef Posta.l

Asm"tant in the eramnent on mmpassmnate cases are subject o
'ceihng of 5% Vacancy fali.mg under recnmnmt qu@ta, m my
Group C of D Post -prsscnbed tm this regard 'Iherefme there 15

hmtamn in absorption of huge number @f appmved candxdaterax a_

time b} vmiaﬁﬁg the prescnhea norms Gf 5% wcancﬁv of dn‘ﬁc’t

racmtment queta Thus the aﬁcganﬂn made by the apphcam; is

quite beseless and not tenabie and is lisble to be re)ecte«:i

10. - That with reg&rds to the statements made in paragraph 8,9
and 10 of the, rqom&er ﬂ::e deponent hegs {0 statc that the apphcmt
accepted . the offer of GDS Post in liew of Pastai As:ﬂstant on

A —
pn————

compassmﬁme gmund mie his wntteﬁ Wiiimgﬂesc, ﬁated 18«(}3=

2001 and his - cage was aee&r&nglv dispased of undef mev
provision of mies |

It is pe*unent 0 mentmn here ihat wmthsted candadate at
serial number 64 & 08 ‘of the approval’ list fid not cﬁ’er 1he1r

wﬁhn.gness to. aapamt them in GDS cadre . As mucéx their case

was not consxdered n GDS "cadre as ‘an aitemative solution of

absorpnon of waxﬂzstcd candea:te from fhe approvcd hist .

Subsequenﬂy ﬁ&ey approached the Han“hie (_.ourt by way of ﬁ]mg '
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an ongmal Apphcanon bﬂmgﬁ A No. 370 407 and 4(}8 of 2092

( Sﬂ anen Tmmy& @ﬁiers~‘v’SaUm0n of Imha & Others) wlnch s
was dzapose& of by fhc F@n’bic CAT, Guwahat: Bmc.h on’ 25-07+

| 2003 with a, direction to° the respandent depax'tmems o appomt |
| ‘them -in Anny Postal Services as Pcstal Asmmnts and acoorémgly," ‘

they Were appmntcd in that cmire |
It is furﬁ‘xﬁr stated that the apphcam: by subfmttmg the re;emed'
stated that the respondent dcpartm@nt failed - t@ exp}am what

mrc&msmmcs the pcmon at 81 No. 04 & 08 of the sclect list were

appomtad m the APS as Postal Assistant in- '*pltc of canccﬂanon of
the seiected fist. The fa,ct is crystal clear that candidate at SI Ne

04 & 08 were appomted in ﬁw APS a.s Postal Assistant by vmue of
Hon’ble CAT Guwahati Bench Order dated 25~0?«2003 agamst-
OA No 4(%7 and 408 of 2002 filed by the candldate But m the case
of apphcant ‘the length cnf cmm verdxct daxcd 25-07-2003 ca:mot be
granted as he has already accepted a GDS Pc\st m ﬁle depamnentby .

| oﬁ’enng ‘his walhngncss

The Offenng af GDS Pcst in line of Denartmmtal ?ﬁstal A‘

| A,ssrsmm vm pﬁiicy deersmn of the Gavemmmt at that mne forA -

whlch rssmndent depertment cammt be blamed for the same and

as such the avemzems nf the appha,ant are nﬁt tenable ami hable ’f '

to he reiected

11. That wﬁ:h regards to. the s*tatements made in pm'agmph i1
of the rejoinder the depcnent begs to state ihat the apphcant s name .

was approved by the Circle , Selection Commmee on11-1]- 1999 ;
'and, was in the waiting list of candidate under the Guwshati qutai
vaxsmnat serial 06 of the list . This waiting list was discontinued

as’ 'a'pé]icsr .decision of the govemment vi‘dc ‘Postal ‘iDirectorate

New Deﬂn’s letter No. 24-1/99 SPB-I dated 08 ~02a2@01 and was

cammmncated by CPMG , Assam Cn-cic Guwahai: Vade ifs letter

%MW%A N afim,

I
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number  staff -/ 16-R1g,f 88 /Pt. dated 14-08-2001 dimg that
~ recommendation for appointment on compassionate ground only

should be made for really deserving case. against the vacancy
meant - for appointment on ‘compassionate ground is qi*éﬁaﬁié
within s year and that too within the ceiling of ‘5%" ,of vacancy
falling tuner d:rect recruitiment quota in any Group C or D Post
 prescribed in this regard .
Itis further stated that the Hon'ble CAT Guwahan Bmch
. vide its order dated 25-07-2003 passed in OA Na 370 , 405 & 408
of 2002 has clearly mentioned (;n para 4 ) ﬁla,t “appointment of

Juniors (Miss Bamali Das and Md. Abdul Karim ) were fresh case

“interms ofthe instructions on the subject and cannot_be ‘equalized
in the same pasmon of Bamali Das am:i Md. Abdut Rasim which
.anse much letter of the disposal of case of St Dxpak Das, .
From the perusal of the Govt. Orders and instructions  in this
.mat.terfc.nﬁrmards as well as action of .;he ;Gevemmgnt 10 make

.-altermiative ﬁ"fers to the applicant, cannot be said that waiting h'sts

B cmdxdates epproved for appomunemt on compassmnate: ground was

. ostili valid™
. The.candidate at SL No. 04. & 08 were selected in Arny
. \Pes*tai Setvice as per verdict of Hon’ble CAT Guwahati Order dated
.2540%2(}93?35; they have not accepted. the alteﬁia‘ﬁ% offer. of GDS
Post in-lieu of Dé;pamnent Postal Assistant Post till the
- ;1mplememaﬁon of Hon’ble Court nfd&red unlike the apphcant who
~has already accepted the Otfer of GDS Post.in"the Depanment

: | 'I])erefore the claim of the apphcant were totaﬂy ‘baseless- and are
liable to. be rejected .

12, “That with regardsto the stafements madein paragraph 12

of the rejoinder the deponent begs to state that - the averments made

|
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 here in are already explaiﬁed in the written statement filed by the

re.spmdezxts

13. That with regards to the statements made in paragraph 13

of the rejoizder the depanerxt beps to state that from the order of .~
Hon ble CAT Guwshati Bench dated 25-07-2003 in OA No. 370, 407
& 408 of 2002, itis to be clarified that the waiting list dated 11-11-

99 appraved by Circle Selection Committee do.imt have any validity
as the government has already discommzxcd the waiting list .

Thus . the apphcmt’s case camwt be considered now for

purpose of appointment to cadre of Postal Asmtant for ﬁm" :

vacancy oceurred in the *irear 2005 as advertised bv the respondem
depamnmL , _ , _
14, That wxfh regaxds to the statements madein paragraph 14

of the rejoinder the depenent beg'; to state that the ‘applicant
accepted the offer of the appointment GDS Cadre wﬁhout pre-
condition ‘at the time of appointment by the department is acheer -

example prcmndimn at the time of appointment by the department

is & ch.eezj example of appointment in the GS Cadre . Therefore,

- cleim if the applicant is hésele,gsand. not tenable by the respondent

deparlment

15. That with regards to the statements made i in paragraph 15of

the rejoinder the deponent begs o offerno ccmmem
16. That in wew of the statements made hérein’ above the

apphcam‘ 1§ ne:t ennﬂed 1o any kind of relief prayed for andthe

apphcatmn is lizhle to be dlsxmssed with cost .
i 7 "'hat the deponent beg to submit that the apphcateon is filed
unjust and unsustainable both in fa:_ctg & law end s such the same

‘should be \‘:j;i‘iszm;s:sed;

Verification... .
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L 4k Wm}ék 'SM(SHN" Son of ! Uﬂ‘* '-PP,W‘BRM,
S&Mm agedabcut 94_ _\ears,workmgass M% "}-pgm .
the office of Gy SMM & ?Nb Micen, GM-D\M-{ D{m Qiny
resxdent of OMMW Cyw%wh ’HO’SM 5
=\"that t:he contents -

o N d@ hereby veri
of paragmph T . )f i;,_,,;, am true my
persenal kanowledgc andparas . - té - 1F .. believed

to bhe t:rue on legal advmc and ﬂm I havc not suppressed any
matcnal facts ‘ ‘

‘Place :

- . | | ,@MM'\ r(Mh C(‘W"‘”"‘
- Pate . o . Deponent. '
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LIST OF DATES

The father of the applicant expired.

Applicant submitted application for appointment on
compassionate ground.

Communication under No. Staff/16-11/98 issued to the
applicant asking his willingness for enrolment in
Army Postal Services and accordingly the applicant

submitted his willingness. [ANNEXURE- A/1] [Page- 14]

Communication issued under no. Staff/16-Rlg/88/Part
by the Assistant Postmaster General (Staff), Assam
Circle, Guwahati to the applicant asking his
willingness to Jjoin in any other department or

outside Assam. [Annexure- A/2] [Page- 15]

Communication submitted by the applicant to the
CPMG, Assam Circle expressing his willingness.
[Annexure~ A/3] [Page~ 16]

Order issued by Senior Superintendent of Post
Offices, Guwahati division considering the
appointment of the applicant against the vacant post
of Branch Postmaster (in short BPM) in Bordol B.O.
under Rangiya S.0.. [Annexure- A/4] [Page- 18]

Representation submitted by the applicant to the
SSPO, Guwahati Division making a prayer to give him
alternative appointment as his appointment in the
post of BPM was rejected due to not having of
immoveable property to pledge. . [Annexure- A/5]
[Page- 20]

communication issued under No. A2-EST/ED/R1g/Pt-II
by Senior Superintendent of Post Offices, Guwahati

division absorbing the applicant in the post of

P
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GDSMD, Dhepargaon B.0. under Rangia S.0. [Annexure-
A/6] [Page- 21]

Formal appointment order. [Annexure- A/7] [Page- 23]

Order by which the applicant assumed charge.
[Annexure- A/8] [Page- 24]

Common order passed by the Hon’ble Tribunal in O.A.
Nos. 370, 407 and 408 of 2002 (Sri Nripen Tamuli and
Ors. -Vs- U.0.I & Ors.), who were similarly situated
to the applicant. By the said order the Hon’ble

Tribunal directed the respondents to consider the

‘representations submitted by the applicants thereto

with a further direction to the CPMG, Assam Circle
to take up the matter with the concerned Army Postal
Service authority, through proper channel, for
enrolment of the applicants as per relevant terms.
and conditions. It was also directed that the Army
Postal Service will consider the cases of the
applicants subject to fulfillment of terms and
conditions by a speaking order. [Annexure-

A/20] [Page- 40]

Order wunder No. B 2/compassionate appointment/01
issued by respondent no. 3 in favour of 2(two) i.e.
Miss. Barnali Das and Md. Abdul Kasim, who were
similarly situated to that of the applicant
directing them to undergo attachment training for
appointment in P.A cadre under relaxation of normal
recruitment rule against the vacancies of direct
recruitment quota. [Annexure- A/9] [Page- 25]

Order by which the aforesaid 2(two) persons were
directed for induction training. {Annexurg—
A/10] [Page- 26]

Order No. B 1/PTC/Guwahati directing the said Miss.
Barnali Das and Md. Abdul Kasim to undergo practical
training at Guwahati University H.O. wherein they
were finally absorbed in the P.A. Cadre. [Annexure-‘

A/11] [Page- 27]
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Representation submitted by tﬁe applicant
ventilating his grievances and making a prayer for
extending the similar benefits. [Annexure- A/12]
[Page- 28]

Representation submitted by the applicant
ventilating his grievances and making a prayer for
extending the similar benefits. [Annexure- A/13]
[Page- 29]

Representation submitted by the applicant
ventilating his grievances and making a prayer for
extending the similar benefits. [Annexure- A/14]
[Page—- 31]

Representation submitted by the applicant to the Sr.
Superintendent of Post offices, Guwahati Division
praying for his transfer from Dhepargaon, B.O. under
Rangia S.0. to a nearby office for attending his old
ailing mother. [Annexure- A/15] [Page- 33]

Order passed pursuant to the representation dated
06.06.07 Dby which he was allowed to work as
officiating postman against a vacant post in the
Kharghuli B.0O. under Guwahati West S.0. [Annexure-
A/16] [Page- 34]

Order extending the service of the applicant in the
post of officiating postman in the Kharghuli B.O.
[Annexure- A/18] [Page- 37]

Advertisement issued by the CPMG, Assam Circle for
filling up of 84 posts of Postal Assistants.
[Annexure- A/19] [Page- 39]

Advocate



