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ecords of Writ Petition No. 3252 o 06 

has ben received on transfer from 'the 

Hon'b11 Gauhati High Court and has been 

registeed as O.A/T.A No.47 of 2009. 

• 	Isue notice to the Applicant 

(Petitio icr) and the Respondents (in the 

dres' given in the Writ Petition) requiiing 

them t appear and take steps in this case by 

25th Miv 2009. 

this matter on 25.05. 2009. 

c. 
	

HoafltV) 
Vice- Chairman 
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O.A.47of2OO9 	... 
2505 2009 	Mr. M. Chanda, learned 

counsel for the Applicant is prese1t 
Mr. B. C. Pathak, learned c,aunsel for 
BSNL 	is 	also ,present 	On 	the 

request of learned counsel Lr both 
the parties, call this matter oa 
18.06.2009 for hearing. 	, 

Send copies of this Older to: 
the Applicant in the address given  in 
the,O.A. 

(N.DDayal 	(M.R.Mohanty) 	. 
Im 	MembexA) 	Vice-Chairman 

18.06.2009 	Mr. M. Chnds 	1eirnet4 

counsel appearing for the Applicant 
is present. Mr.Y.Doloi Athocate, is 
present on behalf of the :BSNL. He. 
undertakes to file appearance memo 
in this case. 

On the praye of learned 
counsel for both th parties, call 
this matter on 29th June 2009 for 
hearing of this case. 

(M.R.MohaTmty) 
Vice-Chairman 

/ 
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Advocatefor the ------------------------------------------------------------------- 
(ui 	{Respondeiit ($}.. . , iR) 	)'sJtL, . 
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Notes of the Registry - 	Date 	 Order of the Tribunal 

14. 10.2 09 	Records 	of 	WP(C) 
N .2763/2006 has been received from 

ti e Hon'ble Gauhati High Court on 

ti nsfer and the same has been 

1Q—w.'- Rcs 	4 cij 	 n gistered as T. A. No. 47 of 2009 in 

	

I'Vo. i/aOO d1 	G iwahati 	Bench 	of 	Central 

4j /- 	-. 	 A Lministrative Tribunal. 

	

Rp - 	 Call this matter on 30.11.2009. 

(Jj(j 	 Send copies of this order to the 
K plicant and the Respondents who 

si lould come ready to prosecute/defends 

	

L. iJ 	 ti is case on 30.11.2009. 

I-.'- 

d) ôchi. 

Q 	, 	(M. K. haturvedi) 	(M.R.Mohanty) 

I 	
ember (A) 	Vice-Chairman 
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M.  

p.1 L2009 	Reply has not been filed in T.A. No. 46, 
48, 51.59.63.58 and 65 of 2009. thouhWdt 

Petitions were filed in between 2004 to 2006 
Learned counsel for both sides pray for an 

adjournment. We reluctantly aUow their 

request and hst these cases on 14.122O09. 

We make it clear that no adjournment Will be 

granted to any side If reply is not sled in 
afore noted TAs matter will proceed based 

on materiai placed on record. 

Ust on 14.12.2009. 

14. 

(Madan KJfnar Chaturvec) (Mukesh ~KumarGupto) 

	

Member (A) 	 Member. (M 

2009 	 Adjourned to 15.12.09 for further 

hearing. 

(Madan Kr. Chaturvedi) 	(Mukesh Kr. Gupta) 

	

Member (A) 	 Member (J) 

/pg/ 1  
1 .12.2009 	 Heard Mrs B.Devi, learned counsel 

for the applicant and 	Mr B.C.Pathok, 

learned standing counsel for BSNL. Reserved 

for orders. 

(Mad.Chaturvedi) 	(Mukesh Kr. Gupta) 

	

ember (A) 	 Member (J) 

- 	
-, 



T.A. No. 03 of 2009 & Series 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Transfer Application Nos. 03 of 2009 & Series 

Date of Order: This, they of January, 2010 

HON'BLE SHRI MUKESH KUMAR GUPTA 1  MEMBER (J). 
HON'BLE SHRI MADAN KUMAR CHATURVEDI MEMBER (A). 

T.A. No.03 of 2009 in W.P.(C) Nb. 152 of 2006 

Shri Prahiad Ch. Borah 
Son of Sri Pipii Ch. Borah 
Resident of Viii- Kakharj Goon 
Dist - Nagoon. 

Shri Dilip Mazumdar 
Son of Kaia Mazumdar 
Resident of Viii - 
Disf - Nagaon. 

Shri SanjeefKr. Banik 
Son of Manindra Ch. Banik 
Resident of viii - Chakitup 
P.O.- Shuta Haibar 
Dist - Nagaon. 

Shri Radhakanfa Bordoioi 
Son of late Debnath Bordoioi 
Resident of Viii - Pub-Soragoon 
Post of Soragaon 
Dist - Nagaon. 

Shri Binod Kr, Saikia 
Son of Late Megh Ram Saikia 
Resident of Viii- Owanagaon 
P.O.- Rupahi, Dist- Nagaon. 

-Versus- 

Union of India 
Represented by the Secretary to the 
Government of india 
Ministry of Communication 
Sanchar Bhawari, New Delhi 

2. 	The Chairman-CumManaging Director 
Bharat Sanchar Niarn Limited (BSNL) 
New Deihi- 1. 

LI 

Petitioners 

F 

Page 1 of 6 	 I 
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T.A. NoJO3 of 2009 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

The Sub-Divisional Officer, BSNL 
Nagaon Telecom Division Nagaon 	 Respondents 

T A No 05 of 2009 in W P (C) No 2342, of 2006 

1. Sri Nirmal Chandra Baruah  
Son of Sri Rameswar Baruah 
Village - Sutargaon P 0 - Takelagaon 
District- Jorhat 

2 Sri Nadhu Kumar Bora 
Son of.Late Ganesh Bora 
Vill - Assaibarigaon, P.O.- Chowtang 
District- Jorhat. 

 Sri Jibon Bora 
Son of Sri Giridhar Bora 
Vill- Phosual, P.O.- Phosual 
Distict- Jorhat. 

 Sri Padum Handique 

• 

Son of Late Tapuram Handique 
VIII- Alangmara; P.O.- Alangmara 
District- Jorhat. 

 Sri Prasanta Gdgoi 
Son of Sri Naren Gogoi 
Vill- No.] Chownigoon 
P.O.- Borbheta, District- Jorhat. 

 Sri Dhiren Barua 
Son of Late Dhandiram Barua 
VilI - nowsoliagaon 
PO.- Chowtang, District- Jorhat. 

 Sri Anil Saikia 
Son of Late Rameswar Saikia 
Village- Nara Holidharigaon 
P.O.- Lodoigorh, District- Jorhat. 

 Sri Biren Bora 
Son of Sri Bhuban Bora 
Village - No.2 Charaiborigaon 
P.O.- Dhalayan, District- Jorhat. 

Page2of6 



rvddnAhmed. 
agoon 

- 	District- Golaghat. 

-Veus- 

eBhorot Sanchar Nigam Ltd. 
A Govt. of India Enterprise 

epresen ted by its Chairman 
Registered Office Sanchar Bhawan 
New Delhi. 

The Chief General Manager; B.S.N.L 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

The General Manager• 
Jorhaf Telecom District B.S.N.L. 
Jorhat- 785001. 

The Deputy General Manager 
Jorhat Telecom District B.S.N.L. 
Jorhat- 7,85001. 

ON 

T.A. No. 03 of 2009 & Series 

Petitioners 

5. 

9 

Chief Accounts Officer 
Jorhaf Telecom District B.S.N.L. 
Jorhat- 78500 1. 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Department of Telecommunications 
Ministry of Telecommunications 
New Delhi. Respondents 

p 

2 

T.A. No.06 of 2009 in W.P.(C) No. 1046 of 2006 

Sri Ranjit Dos 
Son of Mothura Das 
Resident of Village Bohori, Kumarpara 
P.O.- Bohori, Disf- Barpefa, Assam. 

Sukur Ali 	 -. 
S/o Joynal Abdin 
Resident of Village- Band haipara 
P.O.- Mechpara, Dist- Barpeta, Assam. Petitioners 

-Versus- 

Page 3 of 68 



•1 
/ 	1. 	Bharat Sanchar Nigam Limited 

/ 	
Represented by its Chairman cum 

/ 	
Managing Director, New Delhi. 

1 	2. 	The Chairman-Cum-Managing Director 
Bharat Sanhar Nigam Limited (BSNL) 
New Delhi. 

The Chief i3eneral Manager, (BSNL) 
Assam Telecom Circle 
Bhangagarh, Guwahati - 7, Assam. 

The Divisional Engineer 
Barpeta Tëleôm Division, Telecom 
Bdrpeta bistrici- Bdrpeta. 

The Sub-Oiviióhdl Officer, Telecom 
Barpeta, District- Barpeta. .Respondents' 

T.A. No. 03 of 2 

T . A. No.07 of 2009 in W.P.(C) No. 2181of 2006 

Md. Nur Zaman 
Son of Md. Abdul Rashid 
Village- Kumargaon, P.S.- Rupahi 
DisIrlct Nagdon, Assam. 

Shri Khdrgeswar Mazumdar 
Son of Shri Sarumania Mazumdar 
Village- Murahi, P.O.- Chalchali 
District- Nagaon, Assam. 

Shri Phanindra Nath 
Sbn of ShIl Tulam Chandra Nath 
Villae- Pblakhanguri, P.O.- Gdndhibari 
District- Nagoon, Assarn. 

§Hri Puhd bhar Nath 
Sn of Shri Bhabang Nath 
Village- Polasaguri, P.O.- Gandhibari 
District- Nagaon, Assam. 

Shir Gopi Kanta Nath 
Sdn of ShII Bihu Ram Nath 
Vlllae- Pdlasaguri, P.O.- Gdndhibari 
Disth6f-,  Ndbbon, Assam. 

	

: 	ShH Durgeswar Nath 
h Of Shri lkram Nclfh 

Vlllde- Pdlasaguri, P.O Gandhibari 
Eitrict- Nagdon, Assam, 

Page 4 of 62) 
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1 	 T.A.No 03 of 2009 & Series 

	

/ 7 	Sb pOXI&O Hwa 
Scxi Sjj K,jsheswor Hira 
vce-PubSo1O9aOfl P 0 Saragaon 
DitnCI-HO9OOfl Assam 

j 

	

8 	SIj NoTeswar Kumar Niath 
Son of Shri Ikram Nath 
Village- alasOgurI P 0 Gandhibarl 
Disti'ict- Nagaon Assam. 

Shri Pradip Ku mar Nath 
Son of Shri Jibdñ Nath 
Village- Senóhowa Balig.aon 
P.O.- Senchowa District- Nagaon Assam. 

Shri Golap Chandra Nath 
Son Shri Deben Chandra Nath 
Village- Palasaguri P.O.- Chandhibari 
District- Nagaofl/ Assam. 

Shri Manik Chandra nath 
• Son of Rohit Chandra Nath 
Village- Gandhibari 
P.O.- Gandhibari 
District- Nagaon, Assam. 

Shri Bharat Chandra Nath 
Son of.Nawaba(Nath 
Village-.Gandhibari 
P.O.- Gandhibari 
District-.Nagaon/.ASSam. 	 . . .Writ Petitioners 

-Versus- 

Unionôf India 	 . 	 S  

Represented by the Secretary to the 
Government of India 
Ministryof Communication 
Sanchar Bhawafl, New Delhi - 1. 

The Chief General Manager 
Assam Telecom Circle 
UlubaftGuWahati -7, Assam. 

The Telecom District Manager 
Nagaon Telecom District 
l'4agaon. Assam. 

The Sub-Divisional Officer (HRD) 
Office of the Telecom District Manager 
Nagaon Assam, 

Page5of6 
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5. 	Bharat Sanchar Nigam Limited 
(Govt. of India Enterprise) 
Represented by its Chairman cum 
Managing Director, Corporote Office 
New Delhi. 

T.A.No. 08 of 2009 in W.P.(C) No,. 1425 of 2006 

Sri Sanjib Tiwary 
Son of Sri Bhagnarayan Tiwary 
Resident of Barpeta Road 
District- Barpeta (Assam). Petitioner 

T.A. No. 03 of 

Responder 

-Versus- 

Union of India 
Represented by the Chief General Manager 
Bharat Sanchar Nigam Limited 
S.R. Bora Lane, Ulubari, Guwahati- 7. 

The Telecom District Manager 
SNL, Bongdigaon. 

Tëleroph 
arpetd Rodd 	 ..Respondents 

l.A. No.09 of 2009 in W.P.(C) No. 1042 of 2006 

Shri Umesh Mahdfo 
Casual Wbkr 
Office of the Divisional Engineer 
MicrOwOvë Mdihtêfldne, Guwahati, 

Sifit. Ldkhiyd Bdsfbr 
dudl Wotker, btfice Of the DM, 

t&n telecom R00ion, (TR), Guwdhati. 

	

.3. 	Stilt. Sukhi Bedom 
Casual Worker 

ffice of the Sub-biviionaj Engineer 
Godlpdd dhd Divisional Engineer, Bongaigaon. 	..Pefitioners 

	

1. 	Uhh 6f lhdl 
rritd by the Seeretary to the 
verñtirt bf 1h, di 

Mihitry of communication 
Sbhhr BhdWah, New Delhi - 1.' 
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T A No 03 of 2009 & Series 

2 	ffi 	heiffmdn 	- Maridirig Director 
h&dt oheht Nidrn Limited (BSNL) 

&h.ôf. lh-66 Enterprise) 
New Delhi i. 

The Chief Gêñerdl Mdnder (BSNL) 
Eôsterri T 

r 
 elotbm Regioh (ETR) 

71h Khetra DOs Road, Kolkata-2. 

The hIef Generdl Manager (BSNL) 
Assahi tel 	hi Cirde 
Uiubdri GUwdhdti. 7, ASdftL 

The Generdi Manager, (BSNL) ETR 
ShiIlOn, Mdx 8ui.idihg, Meghalaya. 

The Deputy Gerierdl Manager (BSNL), ETR 
Sukhuri, G'uwahati- 3; 

The DivisiOhal Ermheer, Microwave 
Mdintenidne, Guwahati; 	 ..Respondents 

tAL.N IO.oLOO. ib.W .P(C) No;, 2800 of 2006 

L 

	

	Shri NitdhjdhChóhdd Das 
Son Of Sri Sijitiam Dos 
Village- Patharkandi, P.O. Mahakcil 
Oist Katimganj, Assam. 

Shri Manindrd Chañdra Nath 
S/O= Shri MahëndrO Chandra Nat h 
VilIdgé- Kdndkldsh, P;b. harigabazar 
Ojstricf Kdrimr11 Assarn). 

Vetsus' 

L 	The Uhion of India 
Represented by the Secretary to the 
Government of India. Ministry of Communication 
New Delhi - i.. 

2: 	Bhdrat Sanchar Ngdm Ltd 
(A Govt. of IndidInferprise) 
Represented The Chairman - cum -Mandging Dircfor 
Corporate Offiè, New Delhi - 1. 

BhardtSancharNigam Limited 
Represented by the General Manager 
Assam Circle Department of Telecommunication 
Govt. of lndia,Ukibbri, GUwahati. 

Petitioners ft 
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T.A. No. 03 of 2009 & Sei 

	

4. 	The General MdMager 
tbtecam Sikhor SSA 
bearttiient of Thlecommuricdti0ns 
Siichar-1, Assdrti, 

	

5, 	Sub Divisional Officer, Telecom 
Department of Telecommunication, Karimganj. 

	

6. 	Divisional Engineer (P&A) 
Office of the General Ma naget 
Bharat Sanchar Nigam Limited 
Silhdt 	

. . Respondents 

tAJ.°. .1 i..of 2009 inNo. 1449 of 20 

Shri thdndro Ooddi 
Sor of Sorudi Gooi 
CosudlWotker 
dftice of the Malali Telecom Exhange 
JoIhdt MicrOwaVe Building. Jorhat. 

h Ju 86hor 
if L616 larn Bcihcldur Sonar 

dudl W&ker 
Oftice of the Kaliamati FauU Control 
Stdtlon, MirOwOve Building, Dibrugdrh. 

3. 	Sri Rosheswdr Hazarika 
SOn of Late K. Hazarikd 
Casual Wotker (Driyer) 
Office of the Sub-DiviOnOl Engiheer 
Microwave, Jorhat. Petitioners 

p 

VC 

1. 	the Uhidhbfldia 
epreehtd.by the Secretory to the 
overhmehtOf India 

MtriIsty of Communication 
Sonhdt 9hawon, New Delhi - 1 

2 The Chaori- curn - Managing IlrtOr 
harat Sarchar Nigam LImIted (SNL) 

(A Qovt of India Interrlse) 
WOethi - 1; 

he chief G erdlMonagér (BSNL) 
EdSfem1eIom Region (ETR) 
71h Khetra Oos ROad, Kolkata - 2. 

Pageof6 1' 
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14 
	The Chief General Manager, (BSNL) 

Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

5 
	The General Manager. (BSNL) ETR 

Shillong, Max Building, Meghalaya. 

9 
	The Deputy General Manager (BSNL) ETR 

Silpukhuri. Guwahati - 3. 

7. 	The Divisional Engineer, Microwave 
Maintenance, Guwahati -3. 

779 

T.A. No. 03 of 2009 & Series 

Telecom District Manager, BSNL 
Jorhat. Respondents 

T.A. No. 13 of 2009 in W.P.(C) No. 1067 of 2007 

Seuti Sonowal 
D/o Late Soda nanda Sonowal 
Niz Mancotta, P.O.: Khangia 
Dibrugarh. 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sdnchar Bhawan, New Delhi - 1. 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahali - 7, Assam. 

The Deputy General Manager (Admn) 
0/° The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubori Guwahati - 7, Assam. 

Sub Divisional Engineer (Admn) 
0/0 The General Manager, BSNL 
Telecom District Dibrugarh. 

 

 

4 

Petitioner 

I 

Respondents 
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'T.A.I No. 03 of 2 

T.A. No. 14 of 2009 in W.P.(C) No. 1063 ot..2007 

Sofia Begum 
D/o Late Abdul Rasid 
Resident of Dibrujan, P.O. 
Jalannagar, Dibrugarh 
& PermanMt resident Of Dibrujan 
Dist- lb ilbtugarh - 786001 
	

Petitioner 

-Versus- 

1. 	The Union of India 
Represented by the Secretary to the 

overnment of lrdia 
Ministry of Communication 
Sanchar Bhawdn, New Delhi 1. 

2 	tho ChlofieraI Manager (BSNL) 
AdrYiThIom Crtie 
UlubdH c'uwahaii 7, Assam 

Sub Divisidndl Engineer (Admn) 
O/o The 60neral Manager, BSNL 
T&eO bitrict Dibrugarh. 

The GênerdLMandger 
Bhdrcit Sdrhar Nigdm LImited 
TeIecerri bilftic.t tIbiugarh. 

Th.6irIe S ecretdry 
thèAlIlhd 1eIcbm Cmplbyees UniOn 
Assam telecbrhCirde. 	 ..Respondents 

TA No 25of2009inWP(C)No 2171 of2006 

8hti Joydhk'HdrIka 
SOn Of hftbnHotor;ko 
vd 	 téllddön 
rst Ndh, Arn, 

ShriNItih Idhjdr 06s 
on of dmd Kdnta tjas 

dhigaoh, bit- Ndgän, Assam. 

Md. Abdut §dlorb 
ôribf Md. AbdUlRdhñianj 

PX.- Iudhlhàt, bist- Nagaon, Assam. 

Page 10of68' ' 
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T.A. No. 03 of 2009 & Series 

SM Gonesh Borah 
4 	Son of Lot é Thelai Borah 

VIUage & P.O.- Barangatoli 
Dist- Nlagaon, Assam. 

Shri Madan Chandra Kalita 
Son of Late Dim beswar Kalita 
Village- Bhutaigaon 
P.O.- Uriagaon 
Dist- Nagaon, Assam. 

Shri Chandramal Senapati 
Son of Shri Nlirmal Senapati 
Village - Bhalukmari, P.O.- Jajari 
Dist- Nagaon, Assam. 

Shri Kishah Bordolol 
Son of Shri Sudhan Shing Bordoloi 
Village - Borapujia, P.O.- Borapujia 
Dist- Nlagaon, Assam. 

Shri Babul Chandra Nath 
Son of Shri Mitaram Nath 
Village- Natumagaon (Nalbari) 
P.O.- Nat umagaon 
Dist- Nagaon, Assam. 

Shri GopalBora 
Son of Late.Bhugeswar Bora 
Village- Sakmuthi, P.O.- Haibor 
Dist- Nagoon, Assam. 

Shri Tuleswar Nath 
Son of Late Kanak Chandra Nath 
Village- Patashguri 
P.O.- Ghandhibári 
Dist- Nagaon, Assam. 

Shri Ru plot Gaonkhowa 
Son of Late Ram Shing Gaonkhowa 
Village- Katahguri 
P.O.- Charagaon 
Dist- Nagaon, Assam. 

Shri Putul Dewri 
Son of Late Subheswar Dewri 
Village- Khaplang Khusi, P.O.- Borapujia 
Dist- Nagaon, Assam. 

Shri Promod Deka 
Son of Shri Ram Deka 
Village- Pub-Borkhola, P.O.- Borkhola 
Dist- Nagoon, Assam. 

Page 11 of 6 



/ 	
14. Shri KahtheSWdr Nath 

/ 	
Son Of hti Matitam Nath 
Viflaë - NdtUwaaon .Writ Petitioners 
Dist- Nagaori. Assam. 

-Versus- 

The Union of India 
Represented by the Secretary 
Ministry of CommunicatiOn 
DepOrt mhf Of ThiecommuflicatiOn 

• Newfielhi-14 

The Chief Geherdi Manager. (BSNL) 
Assam TeIeäm Circle 
Ulubdri Guwdhati 7, Assarn. 

the Telecbm District Manager 
Nagaon Telecom District 
Nagoon. Assam. 

th6 Sub-bivislOrdl Engineer (Cons.) 
ddilecrti Sub-DivisiOn 

t.Idgddh, AssOrfl. 

The iViidhdlEnineer (P&A) 
Ndgdoh Telecom blsttict, Nagoon. Assarn. 

Bhdtdt'Sdnchar Nigam Limited 
(Gbvt of India Enterprise) 
Reprësr1ted 15Y.:Chaiwidn-Cum-
Mdriddind DieCtor, COrorate Office 
New b&hi1. 

27.e1'20. lh WP.1C No. 2257..of 206 

Sri 0-djoh - DOWrdid 
Soh bf LteiddUidhi bas' 
è1dent of Vill. Geruamukh 

Pb, biagaOn, Dist- Nagaon, Assarn. 

SrI ttIIp .t. 66r6h 
VIll.L PubiGuktldri, P,t',- 0- uimarl 

Oi- dh AS!drfl. 

ti Lull KK bd*dh • 
Viii- ChakhdIl (1uranlguddm) 
DUt- Ndgdbn, Assam. 

3 

 

 

Ir 

.Respondents 
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 SiTorun Kalita 
VIII- Chdlchali, P.O.- Haluyagaon 

• 01st- Nagaon, Assam, 

 Sri Gakul Ch. Bora 
V1U- Kuwari All, P.O.- Niz Narikali 
Dist- Ncidon, Assdrn. 

-Versus- 

 Bharat Sanchar Nigam Limited (BSNL) 
Represented by Chairman-Cum- 
Managing Director 
(Govt. of India Enterprise) 
New Delhi-). 

 The Chief General Manager (BSNL) 
Assahi Télécorti Circle 
LJIUbdM; tUWdhdt- 7 Assam. 

 The Sub-Divisional Officer 
(Telecom) BSNL 
Assam Telecom Circle 
Nagaon, Assarri. 

 Union of India 
Represented by the Secretary to the 
Governrnentof lhdia 
Mihistry of CômmUnicdfiori 
Sdhchdi BhdWdh, New DeIhi 1. 

T . A. No.28 of 2009 in W.P.(C) No. 563 of 2006 

Md. ona bar All 
S/o Late Maseb All 
R/o Vifi. Barkhetri, Barni 
P.O. Bahgaon 
Dist- Nalbdri, Assan-i. 

Petitioners 

Respondents 

p 

Petitioner 

-Versus- 

Uhion of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi- 1. 

2. 	The Chief General Manager 
Bharat Sanchar Nigan Limited 
Ulubari, GuwOhafj- 7, Assam. 

Page 13 of 6 
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'4 3. 	The Executive Engineer 
hardt Sdhhdr Nigam Limited 

(Ci Vii bivislorl) 
N.C. gdtdilbi Rbdd. Pan Bazar 
Guwahati - 81001. 

The Asstt Engineer 
Bharat Sanchar Nigam Limited 
Ulubari, Guwahati- 7 
(Civil Sub Division No. V) 

The RespOnsible COmmittee 
B.S.NW., represented by its Chairman 
BSNL1, Asam Telecom Circle 
Ulubar UWdhdtl- 7 Assdh 

T.A. No.03 

..RespofldenIs 

T.A. No. 29 of 2009 inW.P.(C) No. 2668 of2QQ 

Shri BiñOd Kumdr Mandal 
S/a Sri Ram Ku mar Mandal 
New Colony, ohgaigdOn, 
OistFict- BóndiOOfl. 

hti RhtAkar hIdg  
3/0 Latë'Jbdh Nd 
New Colony, Bbndigaon, 
District- 6ongaigaon. 

Shri Rdrn Ndresh Roy 
S/o LdIe  Mondal Roy 
New Colbhy, Bongaigaon, 
District- BongaigaOfl. 

Sri Nieri co 
5/o SH Afianda ta 
New Colony, 60figalgoon, 
ittIt 	rdiaOr 

SrI bilip KurnarDd 
s/otate Prdsdhnd Das 
NeW olny,Bongaigaon 
Disftitt' Bbf)ddIddon. 

So NO Mojumddr 
/o Ldtb Obol'blIdd Majumdar 

NW Colôhy, ongdigaon, 
Ditrif' nalaon. 

I. 
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?- 	1iVNandan Prasad 
51° tate Dosarafh La! Prasad 
New Cotony, BongOigaon  
OStriCt- BOngaigaon 	

.. Petitioners  

-Versus 

The Chairman cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) New Delhi - 1. 

The Chief General Manager (BSNL) 
Assam Telecom Circle, Guwahafi.. 1, Assam. 

The Executive Engineer, BSNL 
Telecom Civil Division, Bongaigaon 

The Sub-Divisional Engineer (E) 
Bharat Sanchar Nigam Limited 
Bongaigaon 	

. . . Respondents 

L..Jo.30 of 2009 in W.P.(C) No. 2158 of 2006 

Shri Deo Kumar Ray 
Son of Rambilash Rai 
Mafhgharia No. 11, Noonmafi 
Guwahati - 21. 

Petitioner 

-Versus- 	 V 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi- I. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubarj, Guwahati.. I, Assam. 

The General Manager (BSNL) 
Kamrup Telecom District 
Ulubarj, Guwahafj.. 1, Assam 

The Sub-Divisional Officer (Phone) 
(Ext - 1.) BSNL, Guwahafi - 1. 

The Sub Divisional Officer (Phone) 
BSNL, Guwahati - 7. 

F 
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LA. No. 03 of 2( 

	

$ 6. 	The Responsible Committee 
Represented by the Chairman 
Office of the Chief General Manager 

'L, 'L)VVLlI 1U11/. 	 S  

	

7. 	UnIon of Indib 
Reresenfed by the Secretryto the. ;Y 

Government Of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi- 1. 	 . . . Respondents 

T.A. No. 31 of 2009 in W.P.(C) Na. 3490 of 2006 

Sri Birbal Basfore 
S/o Late Manshi Bdsfore 
çto Compourid fr, NO. 22, 1ye 
Pdhbdr 1  OuWdhitIl 
bit Kamrup (Asam). 

Petitioner 

-Versus- 

Bharaf Sanchar Nigam Limited (SNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New I3elhic. 1. 

The thief Grl Mdretger (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahafj- 1, Assam. 

The Area Manager telecom 
Panbdzdr IeIefhone Exhdnge Building 
Guwdhäfi - 1 

The Chief Tèlëgrah Office 
Cetifrdj Telegtdfh Offiize  
dhbddr, GUwhdht( i. 

Union of India 
Represented by the Secret dry to the 
Goverhrnenf of India 
Ministiy of COh1rnuriifjon 
Sahchar Ahdwdn, New Delhi- 1. 	 . . Respondents  

LA.NSO34f 2009 	LP. (C) No. 3495 of 2007 
819 ujit k 
/o fi 	NOridj 

Of 8dnbj Pathar 
Dibrugrh 

Petitioner 

Page 16 of 
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T.A. No. 03 of 2009 & Series 

-Versus- 

1.. 	The Union of India 
Represented by the Secretary to the 
Govt. of India 
Ministry of Communication 
Sansar Bhawan, New Delhi -1. 

The Chief General Manager 
BSNL telecom, Assdffl Telecom Circle 
Guwahati, Assam. 

The Geheral Manager 
Bharaf Sanchar Nigam Limited 
Telecom District, Dibrugarh. 

Sub Divisional Engineer (Admn) 
O/o The General Manager 
Bharat Sanchar Nigam Limited 
Telecom District, Dibrugarh. 	 . . . Respondents 

T.A. No. 35 of 2009 inW.P. (C) No. 4674 of 2007 

Sri Pankaj Borah 
Son of Late Baburam Borah 
Resident of Vill- Bhakatgaon 
P.O.- Nabhanga, Golaghat, Assam. 	 . . .Applicant 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi - i. 

Chief General Manager 
Task Force (Telecom) N.E. Region 
H.C. Road, Uzanbazar, Guwahati - 1. 

Divisional Engineer (Establishment) 
Office of the Chief General Manager 	 * 
Task Force (Telecom) N.E. Region 
H.C. Road, Uzanbazar, Guwahati - 1. 

Deputy General Manager (P & A) 
Task Force, BSNL, Uzanbazar, Guwahati - 1. 

Page 17of69) 



5. 	Union of India 
Reprêented by fheSecret&V to the 

of lHdldi Mihitry of TeIemmunication 
NeW êihi. 

T.A. No. 03 of 200 

:Respondenfs 

l.A. No. 36 of 2009 in w:p. (C). No. 5703 of2007 

Shri Phani Dhar Chetri 
5/0 Sri Kaii Bahadur Chetri 
Resident of Viii- Mohan Par 
bst ffice- Jamuuri, Dist- Darrang. 

5hfI b1hod Basfore 
S/d Late Mdhidhat BOsfore 
Residenj Of Viii Harijan Colony, Tezpur 
Dit- Darrang, Assar'. 

Shri Sdnjib Kumar Basfore 
5/0 Late Mdhidhar Basfore 
Resident of Viii- Harijan Colony, lezpur 
bist- bdrrdng, Assam. 

il âUbft SLrkar 
)3fdbhafCh Sarkr 

Rideh bf DHenukhdna Pahdr 
dr ifA, teur, 01st.' b0trorid, Assam. 	 . . . Petitioners 

-Vers- 

. 	the ChdThan - cum - Managing Director 
hdrdfnhdr N1drn Limited (BNL) 

(evf. of 11160 Entèrprie) 

Th 6 thlotenerai Manager (Btc1L) 
AS 	teicom Ciriê, Guwahdfi 1, Assam. 

4. 	the E*e:uf)ve Engineer, BSNL 
teim CiViiDivisi 	tezpur. 

The SUbVliOnOiEnêer () 
NL, Tezur. 	

. . . Rende 

5611 	

..N.. 

hrl OdnidI Rm Gyh 
of Late Hem Kanto 0 aydn 

)dnti Viii.' Murhani, P.O.- ChdIhaIi 
blt. Nan. 

Page 18 of 
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 Sti Abdut Gafor Choudhury 
Son of,  Md. idrish Au 
Resident of Viii & P.O.- Saidaria 
01st- Nagaon. 

 Shri Jai Gopai Das 
Son of Late Jadu Nath Das 
Resident of Sankar Mission Road 

/ P.O. & Dist- Nagaon. 

 Shri Arup Bora 
Son of Sri Lohiram Bora 
Resident of Viii- Korchung 

• P.O.- Albheti, Dist- Nagaon. 

 Shri Abdul Kaiam 
Son of Sri Abdul Quddus 
Resident of Viii & P.O.- Saidaria 
Dist- Nagaon. 

 Sri Kandeswar Konwar 
Son of Late Kiran Ch. Konwar 
Viii- Katahguri, P.O.- Raha, Dist- Nagaon. 

T.A. No. 03 of 2009 & Series 

.Petitioners 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 

The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of india Enterprise) 
New Delhi -1. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Guwahafi - 1, Assam. 

The Sub-Divisional Officer, BSNL 
Nagaon Telecom Division, Nagaon,  

The Responsible Committee, BSNL 
Ulubari, Guwahati - 7, Assam. .Respondents 

Page 19 of 6 
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T.A. No. 03 of 2009 

I.A. No. 39 of 2009 in W.P. (C) No. 8557 of 2005 

Shri Kandarpa Dos 
Son ofUpenDas 
Rio Sualkuchi, Kcfrrwup, 

Shri Kamdl Kaita 
Son of late Nripen Kalifa 
Rio: Nalbari, Dist- Nalbari (A.ssam). 	 .Applicants 

-Versus- 

The Union of IndIa 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sahchdr.hawan, New Delhi .1. 

2. 	The Chairman um - Managing Director 
Bharat Sdhhdr Nigam Limited (BSNL) 
(Oovt. of India Ehtêrprise) 
New Delhi- 1. 

The Chf 6oneral Manager (BSNL) 
Msarr telecom Circle 
GuWdhcti 1, Assdm; 

Thos Sub-bl*kbhl rreer (tbre) 
brelt tOlOOOM Stare Depot 

Assarn Telecóñi Circle, Addbari 
Guwahati- 12. 

3 

4. 

Respondents 

T.A.. No. 40of 2009 in W.P. (C) No. 2769 of 200 

Sri Ajit DUwdrdh 
of 8H8, 11hutditi ruwdrdh 

ViH. Odydh Ghtffohalld 
P.O.- bhekdrgordh, bist - Jorhat. 

2 
	

Sri Bharat Barah.....  
Soti of Sri Outi BOtdh 
Vii)- HaIirMbrkafimochu 
P.O.- Söndri don, Dift- Jorhat, 

3 
	

SriDarida Dhdr Deka 
Son of Sri 81fatOM DOW 
V1II-,  Ohdf 
P.O.- ááIdkhdt, •I1 Jirhat. 

Page 20 of 6 



T.A. No. 03 of 2009 & Series 

, 4. 	Sri Norayan Hazarjka 
Son of Sri Kamal Hazarika 
Viii- Kuhum Jogdnia 
P.O.- Gorokhja Dole, Dist- Jorhaf. 

Sri Mantu Duwarah 
Son of Sri Jiba Kanta Duwarah 
Viii - Gayan Gharphaija, P.O.- Dhekorgorah 
Dist- Jorhat. 

Sri Mintu Duwarah 
Son of Dau Duwarah 
ViH - Gayan Gharphaiia, P.O.- Dhekorgorah 
Dist- Jorhaf, 

Sri Ajit Saikia 
Son of Sri Kaiia Saikia 
Viii. 1 No. Ajay Nagar 
P.O.- Bekajan, Dist- Jorhaf. 

Sri Chandra Duwarah 
Son of Sri 'Budhi Duwarah 
Viii- Malugahat Gaon 
P.O.. Dhakorapara, Dist- Jorhaf. 	 . . . Petitioners 

-Versus. 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of india Enterprise) 
New Deihi- 1, 

The Chief General Manager (BSNL) 
Assam Teiecom Circle 
Uiubari, Guwahati - 7, Assam. 

The Sub-Divisional Officer 
Teiecom Jorhat. 

The Union of india 
Represented by the 'Secretary to the 
Govt. of india, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 	 . . Respondents  

P. 

L&j&41of 2009 in W.P.(CJ NQ. 1548 of2006 

Sri Sujit Kumar Sharrna 
S/o Late Kanti Bhusan Sharma 
Resident of Village Gojalgahi 
Dist- Cachar, Assam 

Petitioner 
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J. 	
Bharaf Sanchdr Nigam Limited (BSNL) 
Represented by the Chairman 

- Cum Managing Director (Govt. of India Enterprise) 
New Delhi- 1. 

The Chief GeneralManager (BSNL) 
Asahi tIoo Clr 
UIubarl btJvihdfj 7, Asa 

The Oorlel,dl MdnOêr 
TelecOm, BSNL 
Silchar S.S,A., Silchar, Assam 

Member, Scrutinizing Committee 
DlvisjnJ Engineer (P &A) 
O/b the G.M. TeIeco 

NL; Silehar, Assarn. 

fh: b 5015 ' , blv i g ional OtIlter (1) 
NL, Hai:dkmdI As ~ drn.• 	 . . . 

Respondents 

. . 

	2.009 . i. 
 

Shti Dianta Dos 
i t 	 Son Of LdteJdff Das 

of VUl KOlbdrj 
lst dret Aam, 

-Versus- 

L 	the UhiOtl of Indid 
Rresen fed by the Seretdry to the 

bvf, Of Indib, Ministry Of Cbtiim Uricafjo 
Sdtichar haWn, New Delhi .1. 

	

2. 	the hoirm 	curn MOn oIr 
Ot 

orut SdnhrNm Urnifed (NL) 
India 1trprI) 

WëIhi:1, 	S  

the Chifenerot I16hdr (B$NL) 
Adim Cirie 
Ulube,q; 	

- 7, Assdtn. 

	

4. 	The hr Generaj Mdñaer (BSNL) 
Task PbrtO , Ulubari, uwdhdtj 7, Assarn 

Petitioner 

Page 22 ot6 
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T.A. No. 03 of 2009 & Series 

5 	The Sub-Ojvjsjonai Officer (T) 
BSNL 80rndiIa, Sub Division 
Microwave Station, Borndjla - 790001. 

6. 	The Sub-Divisional Engineer, BSNL 
Telecom Microwave (Maintenance) 
Tezpur, 784001, Assam. 

Respondents 

Ok 

LA±. 43 of 2009 in W.P. (C) No. 1307 of 2006 

Sri Ashim Roy 
S/o Sri Atul Roy 
Resident of Village - Matizuri 
P.O.- Tempur, Dist - Hailakandi, Assam. 	 .. . Petitioner 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - 
cum - Managing Director. 
(Govt. of India Enterprise) 
New Delhi- I 

The Chief General Manager (BSNL) 
Assam Telecom C irde 
Ulubari, Guwahatj - 7, Assarn. 

The General Manager 
Telecom, BSNL 
Silchar 5.5k; Silchqr, Assam. 

Member, Scrutinizing Committee 
Divisional Engineer (P &A) 
O/o The G.M. Telecom 
BSNL, Silchar, Assam. 

The Sub-Divisional Officer (T) 
Telecom, BSNL, Hailakandi Assam. 

Respondents 

LA.No.44 of 2009 in W.P.(C)NO.7826 

Shri Jayanta Prasad Banik, 
Son of Sri Ajay Narayan Banik, 
Casual Worker. 
Dalu Telephone Exchange, 
Dist: Cachar 	. 
Reident of Vill Dayapur-lp 
P.O:- Udarbond, Dist: Cachar 

Page23of6 
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2. 	

Shri Sabir Ahmed 
Son of Kutubuddin. Choudhury,  
Casual Worker, in the bffie of the 
Sub..Divjsjoni Engineer  r.Udarband 

256Badarpur Telephone Exchang 
Badol-oUf, bitt Char 

• 	Shti öroJ Kr.eb 
Son of Subodh Rn Deb 
C00i 

Worker, Office Of the 
Sub Division0, En9ineerudarP 
Resident of Dayapu,. PaerfJI 
P.OUdarbond Djst: Cachar 

l.A. No 

Petitioners 
-Versus  

Union ot Indiai repreeflfed by the 
Stfary t the Government of India, 
Ministry of communicatioh 
Sancho,. Bhawan New Delhi.. i. 

2. 

	

	
the Chairman cu 

. m-Man0gingDirector Bharat Sahchar  
New DéIhj j 	Niga Limited (BSNL) 

. 	The Ch ief Ô.etierd, 
(BSNL) AS°dm teIeO 
UlUbtj, Guwahdt4 As 

4. 	
The General Manager Telecom (BSNL) 
Silchar Secondary Switching Area (SSA), 
Lbchand Bairagi ROOd Si1char788005 

Respondents. 

Sli Nabd KUmar Oa, 
et Sri Upe 

Vill & PLO. KuIô 
0 oti 1sf: Kdmrup Ass, 

Petitioner 

rh Union of lnd 
Represented by Secretory to Govt bf Indjd 	 the 
Mihislry Of ir1u ,. 	 n,dtlOh Saht±h 	hdw. 

 
NOW belhj 
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i 	frie Ghie Generai Manager,  
BhOfdtSonsarNjgQ Ltd.(BSNL) 
Assam Telecom Circle 
Ulubori, Guwahafi7 

	

3. 	The Divjj0h0i Engin 	(Stores) CTSD 
Bharat Sanchar Nigam Ud.(BSNL) 
Assam Teecom Circle 

Guwahafj6 

	

4. 	
The Chief Managing Director 
Bharat S°nchar Bhawan Limited 
New Delhi. 

• 	. 	
Shri Animesh Deka, resident of 
Viii: Hozo P.O. Hazo, 
Dist: Kdrnrup 

Casual Office Peofl in the Office of the 
Executive Engirje (Telecom 

Civil  ltanägdr (P;Sector) A.P. 	Divn) 

2. 	
Shti Pradip Ch, 8otah, r081dent of 
Viii. KëndJUj.; 	, 
Dist: Jorhdt, resëntly Working as Cbsuaj Offie Peon, in the office Eecutive Engine 	 of the (Telecom 

itanagar (P.Sector) A.P. 	Civil Divn). 

3. 	Sri Ratul Kr,Sarma 
Nabagraha Mafldjr, GuWahati3 
Casual Offic Peon in the Office of the 
Executive Engine (Telecom Civil Divn), 
ltanagc,r (P.Sebr) A.P. 

Shrj Nirmal Chetry, Office Peon 
In the Office of the Exeufi.ve En 
Telecom Civil Division 	gineer,  Itanagar (A.P. 

T.A. No. 03 of 2609 & Series 

. RespondOflf 

Petitioners 
Versus 

Union of India, represented by the 
Secretary to the Government of India Ministry of 

 com Munication, Sanchar Bhawan New DeIhil 
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T.A. No. 03 

The Chief General Manager (BSNL) Asam 
tirIe? Ulubari ouwahafi7 Assa 

The 	
eneraI Manager, Telecom (BSNL) 

N.E-i Telecom Circle Shillong 
Meghalay0 

The Chief 0eneral Manager, Telecom 
N.E.2 Teleom Circle Dimapur, Nagalafl 

the Chjf Enjneer (Civil) BSNL) Teleco m N,Zo 	
hillong Meghalay0 

ltonar A.P. 
th 	

eneroI Monaer Telecom (BSNL) 

The SuPerinfending Engineer BSNL) 
Telecom Civil Circle Shillong..3 

The Executive Engine 	
(Telecom Civil Divisin) (BSNL) ltdflagdr (P Set) 

791111 i AdrUnOChdt Prddh 

the Chditmeln cum 
Managing ltéctor 

hdrt Sdhhot Nlddrr Limited New Oelhii 
	

...Respondenfs 

• 0. 

Sri Ananda Chandra Dos 
Son of late Pdd0ram 

b05, Resident of Vjll: 
PQ, 

Atjrn 

Petitioner 
--- Versus.. 

Union Of 
Indio , represfedb the 

Secrtar td the ä 
Min lstty of 

Gc 	vernrnenf of India, 
Sarichar Bha mr)1udflo 

wa New Delhi.j 
2. 	Th 	hdfrfd 	1irn h1rdfdfi jM 	 lttt, Nlj Ltm d l 	ij (sL) tild 	 rc  Thrfti;. New 	lhi. 

3. 	The thief Goto 
Maf1ar(35NL) Assam Teiern. Circle 

Uiub0j 
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T.A.No 03 0f2009&Series 
4 	The SDtv1s,001 Officer BSNL) /1 	

Asom Telecom Circle 
Nogoo, Assarn 	

Respondents 

I. 	Shri Nob in Ch.Borah 

Son of Shri Bharam Borah, Resident of VUI, Bora Goon 
P.O.Badulipar Dist, Golaghaf Assarn. 

Shri Arabinda Borah 
S/a, Sri Rateswar. BOp rO h 
Resident of Borpachi Dist: Jorhat. 

Shri Bebajit Gogoi 
S/a Debeswar Gogoi 
Resident of Vill Bornagoy0900 
P.O.Salenghaf DiSt.Jorhat 

Shri Anup Gogoi 
Son of Shri Padmeswar Gogoj, 
Resident of Village Soragoa 
Dis LSibsôg a. 

Shri Chakradhar Hatimura, 
Resident. of VHI Pa:engi 
P.O.Palengi, Sibagar. 

Shri Biren Changmaj 
Son of Akon Changrnaj, 
Palengi Ariltoligaon 
.O.PaIengj Dist. Sibsagar. 

Shri Biren Tipornia 
Son of Ghankanta lipomia 
AriItolj, Dist.Sibsagar 

Shri Lakhj Chefla 
Son of Biren Chetia, Resident of Palengi 
P-0-Polengil Dist.Sibsaga,. 

Shri Debén Changrnai 
TamuUbazar Changm0ig0 
P.O. Bbfbari Alimur, Disf.Sibsaga,. 

Shri KumudGogoi 
Son of Padmeswar Gogoi, 
Vill-. Parba.tia, Dist.Sibsagar 	

. . Petitioners 

-Versus.. 
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. 	Bharf Sanchar Nigam Limited(BSNL) 
Represented by the Chairman..cum 
-Managing Director, New Delhi-i. 

the Chief Generag Manager, (BSNL) Assam 
Telecom Circle, Ulubari 
Guwahafi7Assam 

T.A. No. 03 

r : The Telecom District Manager, BSNL, 
Jorhat Telecom Division Jorhaf. 

  

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication Sanchar Bhawan, 
New Delhi-i 	

.. 	Respondents 

P . 0 

 

 

 

Sri Sujit Dos 
Son of Late Ananfa Das 
Casual Mazdoor under 
Sub Divisional Officer, Halflong 

-'Versu s . 

Bhataf ansar Nia Limited (BSNL). 
Reptesenfed by its Chairmancum 
Managing Director, (Govt of India Enterprise.) 
New Delhi-] 

The Chief Gherag Manager, (B5NL), 
Assohi Telecom Circle ;  Ulubari Guwahaf..7 

The Sub-Djivjisionap Officer (BSNL) 
Hal fibng 

Union of India, reresented by the 
Secretary to the Government of india 
Ministry of Communication Sanchar Bhawan, 
New belhi- 1. 

Petitioner 

ft 

Respondents 

Sri Sdilët fd bd. 
Chihti 	HdötI. bibrtJarH ToWn 
Nebr dntbhi Md Mondir 
Dibrugar46 1. 

.Petifioner 
Versus 
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L 	Union of India 
Repesented by the Secretary 
To the Govt. of India 
Ministry of, communication, 
Sonchar Bhawan, New Delhi-i. 

2. 	The Chief General Manager, 
BSNL, Telecom 
Assam Telecom Circle, Guwahati. 

T.A. No. 03 of 2009 & Series 

' 	 V 

Sub-Divisional Engineer (Admn) 
0/0 the General Manager, BSNKL Telecom 
Dist.Dibrugarh. 

Bharat Sanchar Nigam Limited 
0/0 the General Manager Deptt. of 
Telecommunication, Guwahafi, Assam. 

The Circle Secretary, 
The All India Telecom Employees 
Union Assam Telecom Circle. 	- 	 Respondents. 

T.A.No.51 of 2009 in W.P.(C) No.2778/2006 

Sri Rana Pratap Saikia 
Son of Late Boden Saikia, 
Vill.Hatigarh, Balichapari 
Majgaon, P.0.Hatigarh 
Balichapari, 
Dist.Jorhaf 

Sri Pradip Saikia 
Son of Late Dandi Saikia 
VIII: Pokamura, Barsaikiagaon, 
P.O. Pokamura, Dist. Jorhat 

ft 

Sri Raju Gogoi 
• 	 Son of Phuleswar Gogoi 

Vill-Chenijan Medhi Chuk, P.0.Chenijan, Dist.Jorhaf 

• 	4. 	Sri Ananta Boruah 
Son of Late Puma Boruah 
ViIl.Assaibarigaon, P.O.Chawtang, Dist.Jorhaf 

5. 	Sri Raju Borah 
Son of Sri Maghi Ram Borah 
ViIl.Bangalgaon, P.0.Bangolgaon 
Dist.Golaghat 
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 Sri Dilip Hazarika 
Son of Sri Akonman Hazarika 

.7 VIII Gandhiagaon P 0 Kamargaon 
Dist.Golaghaf 

 .StiBinandaBora • Son of Kamal Bora 
Vill.Laguati, P.O. Rowmara, Dist. Jorhat, 

 Sri Bhabo Kanta Dos 
Son of Late Sonal Dos 
VilLPanichakua, P.O. Panichakua Dit.Jorhaf. 

 Sri Nripen Ch;Das 
Son of Sri Rueswar Dos 
VlI.PUrarjirnafj Sdtra 
P.O. - Panichakud Dist. Jorht. 

 Sri Bishnu Boprah 
Son of Sri Lakhiram Bordh 
Jorhat. 

T.A. No. 03 of 

Petitioners. 

( 

-Versus- 

Bhdrat Sanchai Nigom Limited (BSNL). 
Reprented by th Chafrriian 
-curn-Mdhdihg bUector, 
New Delhi-i. 

The Chie General Mdnaer, 
(BSNL), AssamTeIcom Circle, 
Ulubdri 6uWöhafi-7, Assam, 

The Telcorn District Manager, BSNL 
Nagdoh Tëórn Division, Nagaon. 

Thb Sub-bivjidhbj OMCOf telecOm 
Jdrhdt. 

Union of IndIa, reresented by the 
Secretary to the Goernmenf of India,.. 
Mini § tN Of  cohirntjnjcation Sanchar Bhawan, 
New belhi.1. 

Respondents 

LANa..5 of 00 in W.P.(C) Noj8L2006 

Md, Mbi Uddih Ldskdt, 
Son of Late LUkndh All Laskar. 

ldent df VIII: 8116katpur 
P.O. Rahoirkhdrl, SIhbr, Oist.Cachar 
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4 

Sri Suroj Rabidas 
Son of Sri Ankur Rabidas 
RIO Viii- Chofokalachura P.O.-Dwarbond, Dist; Kachar. 

Sri Nikhil Chandra Roy 
S/a Late Nirode Chandra Roy 
Viii: Saidpur Pt.-U, P.O.Saidpur, Dist-Kachar. 	... Petitioners 

Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by its Chairman-Cum.. 
Managing Director, 
(Govt of India Enterprise.), New Delhi-I. 

The Chief General Manager, (BSNL), 
Assam Telecom Circle, Ulubari Guwahafj-7 

The General Manager Telecom, 
Silchar, SSA, Silchar. 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication Sansar Bhawan, 
New Delhi-i. 	

.... 	Respondents. 

r 
.1 

3 

T.A.No,53 of 2009 in W.P.(c) No.513 of 2007 

3 

4 

Sri Naba Ku mar Gogoi, 
S/0 Sri Kaneswar Gogoi 
Resident of: Paitan Bazar 
DFist.Dibrugarh. 

The Union of India] 
Represented by the Secretary 
To the Govt. of India, 
Ministry of communication, 
Sansar Bhawan, New Delhi-i. 

Sub Divisional Engineer (ADMN) 
010 The General Manager, BSNL 
Telecom District Dibrugarh. 

The General Manager 
Bharat Sansar Nigam Limited 
Telecom District, Dibrugarh 

2. 
Petitioner 

Respondents. 
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tANo. 54 of 2009 in W.P.(c) 4o.4239/2006 

Shri MLkut Gogoi 
S/O Mukeswar Gogol 
3.No:Naba Katia 
P.O. Rajgarh 
Dist.-Dibrugarh 

2. 	Shri SUbidh Sarkar 
S/b PhUIchd SOrkar 
VIU. Lohgbjj Pdther 
P.S.Rdjgdrh 
Moran, bist.Dibrugarh 

-Versus- 

Union of India 
prèthitèd by the Secretary 

T8 fhb bW. of India, 
MlHisfr b ornrnuhicafion 
Sbnchdt 8hawan New Delhi-i  

the ChIef eneraI Manager 
BSNL, Tleom 
Assam tElecom Circle. 
Guwdhafi, 

SUb4DiVi5jOfli Engineer (Admn,) 
0/0 the 	eral Mdndgr 

NL Telecom 

Petitioners  

8 hdtdt Sdnchar Nigam Limited 
the Oerierai Mdhagr,  

bepartmerit of TelecommunicatIon 
uWdhdtI, Assarn 

the Cfrde Séretary, 
The All In d!d Telecom Emloee Union, 
Aom TeIeom CirI 	 ..., 	Responden 

It . LQLNo.4235 of 2006 

1. 	bUWordhmh 5/0 Ldfe Auf PdhMcjh 
Vill ajgarh P 0 aJgarh

ic Fbtugthitrt 	 . 	
... 	Petitioner 

-Versu 
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I. 	Union of India 
Represented by the Secretary 
To the Govt. of India, Ministry of communication, 
Sdnchar Bhawan, New Delhi-i 

The Chiof'Ge(Ietdl Manager, 
BSNL, Telecom, Assarn Telecom 
Circle, GUwhtj 

4 

Sub-Divisional .Engineer(Admn 
0/0 the General Manager 
BSNL Telecom, Dist;Dibrugarh 

• 	 4. 	Bharat Sanchar Nigam Limited 
0/o the GneIäl Mander Department of 
fèlécöffijfiuñiódjlbh 
GtJwdhdtj, Assdm: 

5. 	The ircléecrefary, 
The All India Telecom Employees Union 

• 	 Assam Telecom Circle 
Respondents 

T.A.56 of 2009 in W.P.(C) No.2866 of 2006 

hh Nhl Kdhtd bUtto 
/O t"Jftdnjdh butta 

Resident of Bogaanj colony 
P.O. Bogapani, Dist. TinsL,kja, Assarn, 
A casual Labourer under Sub-Divisional 
Officer/Digboj Telecom Exchange 

UniOn Of India 
Represented by the Secretary 
To the Govt of India 
Ministry of Communication, 
Sansar Bhawan, New Delhi-I. 

Sub-Divisional Engineer (Admn) 
0/0 the General Manager 
Telecom Dist.Dibrugarh. 

Bhqraf Sanchar Nigam Limited, 
0/0 the General Mdnager 
Telecom, District, Dibrugarh. 

The Circle Secretary, 
The All India Telecom Employees Union 
L.S.& G.D 

.... Pef it loner 

p 

Respondents 
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LA.2of 2009 in W.P;(C) No.5 6 6fi007 

IIdb Sen &• Bipolp Sen 

Sri Bibhash Bhaffacharjee 
BOth Resident of P.O. Makum Pafhar, 
Margherifa town, Disf.iinsukia 

Petitioners 

r mv 

2 

-versus- 

Tho Uhion of India 
td by the SecretdPy 

tothe GOvt. Of Ihdid 
M3ty 
Sdhhdt 8 hawan, New 	elhi-1 

he thief 	enerdI. Manager, BSNL Telecom, AssOm Telecom Circle, 
GuwdhjI. 

Sub Divisional Engineer (Admn), 
0/0 the enral Mahaer, NL 
tecom OItrit tk1ukja 

th@ GOflercl Mandr,  
hrt SohhorNldm Limited, 

telecom lfrjcf ,ilnukI 	
.... 	Respondents 

hri 6100.garuah 
/Lote honfrm gatuoh 
/O Neor UBI Digbol Ielehé Eehange, 

tIboj, 
• 	Pet itioner 

Union  of Indlo 

tb the GovL of lhdid; 
Mlitry ofmmuItion 
dhhor 8how(in, New &hl-1 

th ChlefGera, Momiger 
Ieleom Asorn Telej Cirié 

UWdhdtI 

- 	 Page340f5 
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Bharat Sbnchar Nigam Limited 
0/0 the General Manager, Guwahati 

The Circle Secretary, 
The All India Telecom Employees Union 	Respondents 

T.A.No.59 of 2009 in W.P.(C) No.8432/2005 

	

I. 	Shri Subhash Karma kar, 

Lumding, Dist.Nagaon 
Resident of Vill, Lumding Bazar, 

Shri Nitai Ch. Mitra 
Resident of North Lurnding, Sankarpatti 
Lumding, Dist: Nagaon 

Shri Bikash Malakar, 
Resident of Vill Pachimnandalalpur 
Lumding, Dist Nagaon 

Shri Mati Malakar, 
Pub Nandalalpur, P.O. Dimrupar 
Lumding, Dist Nagaon 

Shri Basu Malakar 
Resident of Vill & P.O. Dimrupur 
Lumding, Dist. Nagaon. 

Shri Biswajit Malakar 
Resident of Pachim Nandalapur 
P.0.Dimapur, Hqjai 
Lumding Dist.Nagaon 

Shri Lakshikanta Malakar, 
Resident of Pochim Nandalalpur 	

ft 

P.O.Dimapur, hojai 
Lumding, Dist.Nagaon 

Petitioners. 

I 
-Versus- 

I. 	Union of India, represented by the 
Secretary to the, Govt of India, 
Ministry of communication 
Sonchar Bhawan, New Delhi-I 

2. 	The ChairmancumMaflaging Director, 
Bhorot Sanchar Nigam Limited (BSNL) 
New Delhi-i. 



	

• 	 '.: 	T.A. No 03 

	

.3. 	The Chief General Manager,(BSNL) 	•. 
Assam Telecom Circle Lilubar, Guwahati 7 Assam 

	

4 	The Telecom District Manager BSNL 

	

• 	Nagaon Telecom Division, Nagdbn •' 	 •... Résponde, 

LA.No.60 of 20091 W.P.(C)No.2705 ofOO.6 

Shri Suresh Sahu, 
S/0 Jagarnath Sahu, resident of Graham Bazar, 
Dibrugarh, Assam 

Sri Ajit ChdkrabOrty 
5/0 Sri Promod Chakraborty 
Resident of Graham Bazar, Dibrugarh, Assam 

Sri Nagen Dos, 
S/C Late Nihar Dos resisdent of 
Lahoal Dibrugarh 

H 

F 

Petitioners 

-Versus- 

Union of India 
Represented by the Secretary 
To the Govt of India, Ministry of Communication 
Sarichar Bhawan, New Delhi-i 

2. 	The Chief General Manager, 
Telecom Assam relecom Circle, Guwahafi, Assam. 

'3. 	SUb-DiviSiQfl0l Engineer (Admn) 
0/0 the General Manager, Telecom, District Dibrugarh 

The Bharat SOhchar Nigam Limited, 
0/0 the Generdl Manager, lelecom 
District-Dibrugarh 

The Circle Secretary, 
The All India Telecom Employees Union-p 

• 	 I.S.& Gr.D , 	
.. ..Respondenfs 

209. 	(C)No 7940 

 

of 2 

$hJi 61hdy b 
WtO 66bitida bas 

l/ 	Hir: ri, 	tf ice 
GUWáhdtj-6 

F 
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Y. 

1 •  
2, 	Shri Madhu Singh Hira, 

Son of Late Mohifam Hira, 
R/O,ViU. & P.O.:Kaki No.1, 
Dist: Nagaon (Assam) 

-Versus- 

1, 	Union of India, represented by the Secretary to the 
Government of India 
Ministry of Communication 
SanChdr BhówOh, New Delhi-I. 

the Chdlrflidr-urn-Managjng Diretor, 
Bhardt Sdñchar Nlgam Limit ed(BSNL). 
New Delhi-I. 

The Chief General Manager, Task Force 
N.E Telecom Region. 

The Chief General Manager, B.S.N.L.. 
Ulubarj, GuWahatj-7. 

the Sub bIvsjr1dI Offlcer, 8.3.N.L, 

Petitioners 

R')jui 'pnone tXCflaflge ;  Nagaori 	..,. 	Respondents 

IA42 of 2009 in W.P.. (C)No.8886 of 2005 

Shri Dhanapciti Lahkar 
S/O Late Haen Ldhkar, Resident of VOl, Lachima 
POt bffitL. Srthebd(, Disf. Barpafa 

ShriJiAjif bd) 
S/O Sri Iatn Charidra Das 
Resident of Vill/P.O.Dadár -a, Dist. Kamrup, Assarn. 

Shri Mohan Das, 
S/O Late Khargeswar Das 
Resident of Vill.Akadj, P.O,.Dihina, Hajo, 
Dist, Kamrup, Assam. 

Shri Tarani Boro 
SIO Late Rahi Ram Boro 
RIO VilI.P.O. Gapia 	.' 
Dist.Kamrup, Assam. 

Shri Bhainur Ali 
S/a Late Khasfur All 
Resident of ViIl/P.Q, Maranjana, 
Dist.Kamrup, Assam. 

Page 37 of 63 

/ 

p 



T.A. No. 03 of 200' 

ShrI Umesh Ch.Das, 
S/O Late Hdbiram Das 
Resident of ViU. Akadi, 
P.O.Dihjna Hajo, Dist. Kamrup, Assam. 

ShriAttarA, 
Resident of Viii: Bamunigaon, 

c:.hdrI, 
kt; KdfflrUp, Adm 	

. . .Petit loners. 

-Versus- 

Union of India, represented by 
the 8ecretory to the Government of India, 
Ministry of COmunitdtiion, 
Sanchar 8hawan, New Delhi-i. 

The Chairan'cumMaflagjng Director, 
hdrdt Snwr Nlai'yi Ulted (SNL), 

The Chief General Manager, (BSNL), 
Task Frce, Assdm Telecom Circle 
Guwahafji; Assam. 

The Director Task orce 
Silchar, Dist: 511ch d r. 

TIle beuty OenerOl Mnidger, tdk Porce 
Offite at thChtf General Mdhdger, 
teIom Twk Potce 

• 	uwahff., Aarn 

The Oeputy G6rierol Manager 
Task PbrCo, 
AtShlIori, Ldifufljjkhrah: 
ShIIor: 

1he'bivisIañi Engirier, (IP-Il) 
Bhdhojrh, Guwhtk5 	 .Respandenfs 

LA616L2009 in.W.P.(C) No.7988/2005 

Shri Kclmaid Kantd Sikia 
Son of nl MhiraniSaikia 
I/O: tin1u kid Goon 
P . Ldl ma ti, 
bitt, tif1ukId (Asarn), 

p 
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Shri'Monoj Chakraborty 
Son of.Anadiranjan Chakraborty 
R/O:Shréepriya Congress Colony 
Tinsukia 
	 F 

Dist: Tinsuki,a (Assam). 

Shri Ashis Deb 
Son of Sri Manindra Ch.Deb 
Rio: Shreepriya Tigraihabi, Tinsukia 
Dist- Tinsukia: 

Shri Dyulal Bora 
S/O Late zUma Kanta Bora 
RIO, Telephone Exchange, TSK, Dist.TSK 	 . ..Petifioners 

-Versus- 

1. 	Union of India, represented by 
Secretary to the Government of India, 
Ministry of communication, Sanchàr Bhawan, 
New Delhi-i. 

'2. 	The Chairman-cum-Managing Director, 
Bharat Sanchar Nigam Limited (BSNL). 
New Delhi-i. 

The Chief Geral Manager, Telecom(BSNL), Assam 
Telecom Circle, Ulubari Guwahati-7.Assam 

The General Manager. Telecom (BSNL), 
Dibrugarh Scoundary Switching Area (SSA), 
Dibrugarh 

The Divisional Engineer, Telecom (BSNL) 
E-10-B Tinsukia 
	 F 

The Sub-Divisional Officer (Phone)-i 
Telecom, BSNL, Tinsukia 

The Sub-Divisional Officer (Phone)-ll 
Telecom, BSNL, Tinsukia 	 ' 	. . .Respondenfs. 

T.A. No. 64 of 2009 in W,P.(C) No.521 7 of 2005 

Petitioner 

Page 39 of 6 

Sri Birbal Dos 
5/0 Tarun Chandra Das 
Resident of Hajo Dist.- Kamrup, Assam. 

-Versus- 
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Respondents 

I.  
Union of India, represented by 
crrtrirv to the Government of India, 
MistryOf cmrnuhicatiOn 
Sdhchdr BhaWan 
New Delhi-i. 

The Chief General Manager, 
Telecom(BSNL), Assam 
Teletorn Cirde 
UlubariGUWahati-7, Assam. 

The Telecom District Manager 
Assam Telecom Circle 
KdmrLip, Guw6hdti, 

The Chief Managing Director 
Bhdrat Sanchar Nigarn Limited 
New Delhi. 

the Sub Divisional Officer 
Telephones, Rangia. 

lt 

fA Nö 6..df 2069 in W.P.(C) No. 3312 of 2006 

KU 

S.hti Prdblh changm 
Slb Pramadhdr Chdngrndi 
Residëñt of Mbrdflhdt, Dibrugarh. 

	

2. 	Shri Hemdnta Kr. Singh 
S/b. Kuseswdr Singh 

idêh'r bf ahipath 
dtihdtb ibtudrh 

	

3; 	Shri Biiëhdrd Kr. t1hgh 
S/ hIiKUWdr Sihg h 
reldeht at lkdn iOdlh 
Mddhhdt, bibrutirh. 

-Veru- 

WhM 6f Indid, reresehted by 
Srdty to the Obvem 1rhonf of India, 
Mih1r' btmriUrddtldh 

didhdr 6hdWdh 

th'6 Chlbf OehOtdl Mandger, 
telëT (SNL), Assdm 
teIeom Circle 
Ulubdil 6- jwdhdti4, Assam. 

Petitioners 

p 
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I-j  Sub-Divisional Engineer 
(Admn) 0/0 the General Manager 
Telecom District 
Dibrugarh. 

 Bharot Sanchar Nigam Limited 
C/o The General Manager 
Guwahati. 

 TheCircleCecretary 
The All India Telecom 
Employees Union. 	 . . 

.Respondents 

T.A. No. 66 of 2009 in W.P.(C) No. 2865 of 2006 

Pradip Sahu, 5/0 Sri Sankar Sahu 
ResidentofBamunbari 
P.O.- Bamunbari 	 V  
Dist- Dibrugarh.. 

 Mofijur Rahman, S/o Late Usuf Rahman 
Resideht of Chalkhowa RIy. Station 

• 	P.O.- çhalkhowa 
Dibrugarh. 

 Sri Raju Deb, S/o Sri Bakul Deb 
Resident of Bamunbari 

• P.O.- Bamunbari 
Dist- Dibrugarh. 

 Sri Jadav Changmai 
Son of Sri Puneswar Changmai 
Resident of Bamunbari 
P.O.- Bamunbari 
Dist- Dibrugarh. 	 . . .Petitioners 

-Versus- 

 Union of India, represented by 

: 

Secretary to the Government of India, 
Ministry of communication  
Sanchor Bhawan, New Delhi-i. 

•  The Chief General Manager, 
TeIëcorn(BSNL), Assam 
Te lecom  Circle 

V  

Ulubari Guwahati-7, Assam. V  

I V 

V  6il  
V 

1. 
, 

V 	 VV V 

- 

- 	 - 	 - ----- 

it 

V 	 V 	 V 

VV 	

V 



No. 03 0 

SubDivisional Engineer 
(Admn) 0/0 the General Manager. 	.. 	 s. ..  

Telecom District 	 S 

Dibrugarh. 	 S.  

Bharat Sanchar Nigam Limited 	S  
do The Geherdl Manager 	. 	.. 	. 5... 

Telecom Dtrict 	 . 	 S. 

GuwOhOti. 

The Circle Cecretary 
The All India lelecom Employees Union. 
L.S. & Gr.-D 	 .. .esponcents 
GuwdhOtI, Assarn. 

FoLthe AppiCatMS 	By Advocates: Mr. S. Sarma, Ms. B. Devi, Mr. 

M. Sihgh, Ms G. Singha, Mr. P. Bayan, Ms. S. 

SarmO, Mr. P.N. GoswamL. Mr. M. Chanda, Mr. 

D.K. Saikia, Ms. T. Das, Mr. S. Dutta, Mr. S.C. 

Choudhufy, Mr. B. Malakar, Mr. G.B. Dos, Mr. 

R. Oas, Ms. S. Buragohdifl, Mr. P.S. Lahkar, Ms. 

S.K. Ghosh, Ms. U. Dutta, Mr. L.R. Dutta, Mr. S. 

3 rdsdd(Mr. M.R. Dos, Ms. P. Das)Mr. I. 

HuSdln, Ms. S. Seal, Mr. I.H. Saikia, Mr. G. 

Goswarrii, Mr. H.K. Da, Mr. A. DasgutO, Ms. 

B. Dos,; Mr. U.K. Nair, Mr. B. Sarma, Mr. B. 

Chakraborty, Mr. P. Roy, Mr. B.J. Ghosh, Mr. J. 

Alam. 

For 	 t.j Mrs. M Dos, Sr CGSC, Mr. K.K. Dos, AddI. 

Mr. BC.Pathak, Mr, Y. Doloi & Mr. D. 

aruoh for BSNL. ... 
.5 
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T.A. No. 03 of 20fl9 & Series 

ORDER 

 

MUKESH KIJMAR:GUPTA, JUDICIAL MEMBER 

f' 	 ldentiaI question of law is involved in this series of iTransferred 

ApplicationS (for short TA's) and therefore, we are deciding the same by 

present common order. Initially, these TAs were filed before't he Hori'ble 

Gauhati High Court at Guwahati and later, on conferment of jurisdiction 

over the BSNJL to this Tribunal in terms of DOPT Notification dated 

31 .10.2008, same were transferred to this Tribunal. 

• 	2. 	The principdl relief claimed is regarding grant of benefits 'of "Casual 

Labourers (Grant of Temporary Status and Regularisatian) Scheme of 

Department of Telecommunication, 1989 (hereinafter referred as 

'Schem&) Applicants seek grant of temporary status as well as 

regularisation retrospectively with all consequential benefits In TA No 10 

of 2009 (filed by two applicants) additional relief, sought is quashing of 

order dated 29th  June, 1998 vide which their temporary status granted 

vide Order dated 15th/22nd  Dec, 1997 had been cancelled, and 

representation rTiadb to restore such benefits had also been rejected vide 

communication dated 31 S I  Jan, 2005. 

3. 	Before proceeding on merits, it would be expedient to notice the 

historical background in which aforesaid Scheme had been devised by 

the Government of India. 	. 

4. 	Hon'ble Supreme Court in Daily Rated "Casual LaboUrer of 

Department of Posts v. Union of India and others', 1988 (1) SOC 122, 

required the Department of Posts to frame a scheme for regularjsation of 

daily rated casual mazdoors. Pursuant thereto, Government of India, 

Department of Posts framed a Scheme. Deptt. of TelecommunicatiOns 

also frcimêd the scheme known as "Casual Labourers (Grant oflemporary 

Status'a'n'dRegularisation) Scheme of Department of Telecömmuhicdtión, 

198, (heeihaffer fr short referred as 'Scheme") which has come into 

foicé' from 01.10.1989 onwards & is aplicabIe to the casual labOurers 

ernpIed by the Deptt. of Telecommunications. As per para:  4 of said 
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Scheme, vacancies in Grade 'D' cadre in various OffIcs of Deparfmnt 

of Telecommunications are to be exclusively filled by regulafjsfj0 o 
casual labourers and no outsiders would be appointed to the cadre 

except in the case of appointment on compassionate grounds, fill tte 

absorption of all existing casual labourers fulfilling the eligibility 
qualification prescribed in the relevant Recruitment Rules. Para 4 B 

thereof, provides that till regular Group D vacancies öre available to 

absorb all the casual labourers to whom said Scheme is applicable, tte 

casual labourers wculd be conferred a Temporary Status as per details 

given in para 5. Para 5 provides that temporary status would be onferre 
on all casual labourers 'currenfIy employed and who have rendered a 
COfltIflo3 service at least one year, 

out of which they must have been 
engaged on work for a period of 240 days (206 days in case of offic 

observing five day week)". Conferment of said status would be withot 

reference to the creation/availability of regular Group D posts andfurth 

conferment of such status would not involve any change in duties an 

responsibilities. The engagement would be on daily rates of pay on 
need basis. 

Such casual labourers who acquire temporary status wouli 
not, however, be brought on to the permanent establishment unless the 

are selected through reular selection process for recruitment to Group C 

posts. Later, Department. of Telecommunications vide O.M.NQ269..1/9' 

51N-ll(pf) dated 12.02.1999 withdrew the powers of all DoT officers fc 

engage casual labouers as it had noticed that said department hac 
imposed a ban on recruitment/ engagement of Caual Labourers vide 

letter No.269.4/935TNI1 dated 22.06.1988 which directions were ignored 

& flouted by the concerned officiéls and they Continued to engage 

casual labourers. Vide another letter No.269..4/93..STN11 dated 12.02.1999 

the Telecom Commissiondecided that as a one time méaure on special 

consideration powers were delegated to all the Hads of Circles, Metro 

Districts, Chief General Managers, MTNL, New Delhi and Mumbal and 

Heads of Administrative Units to create posts of Regular Mazdoors for 

regularizing them under the Casual Ldourers (Grant cf Temporary Status 
and Regularisatjon) Scheme 1989,. who have completed io years of 
service as on 31.03.1997 to the extent of numbers indicated in Annexure-

A, which had been compiled based on information received from the 

Circles/Units It further conveyed the approval of Telecom Commission for 

ft 
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delegation of powers to grant temporary statUs to casuallabourers to the 

extent of numbers indicated against the respective circlesinAnn'exure-B 

which had also been compiled based on information furnished by the 

circles/Units concerned. It provides that there should not be any.vari'ation 

in the figures and in case there is any changes Heads of Circles shouId 

refer the cases to TCI4Q explaining the reasons thereof. It further 

conveyed that non compliance of aforesaid instructions in true letter and 

spirit would be viewed as a serious lapse. It was further observed that 

Circles are hesitdting to fix responsibility on the erring officers/officials to 

had employed such casual labourers despite ban. As per Annexure-B for 

Assam Circle, casual labourers to be giveç temporary status as on 

01 .08.1998 was nil, though under the North Easticategory the figure shown 

had been as 350. 

APPLICANTS' GRIEVANCES 
For the sake of convenience, the facts of TA No 3 of 2009 have 

been delineated. 
Their basic grievance had been that though they had been 

working as casual lab'oUrers and completed 240 days, yet they had not 

been conferred temporary status in terms of the aforesaid Scheme. 

Initially All IndiaTelecorn. Employees Union preferred Q.A.Nos.299 and 302 

of '1996 beforethis Tribunal seeking grant of temporary statusas well as 

regularisdtion They had earlier approached the department seeking 

conferment of said statUs and regularisa.tion by filing representation which 

remained un-disposed. Though the matter regarding regularisation of 

• casual labourers had been discussed in the JCM level at New Delhi, but 

no decision had been taken and Jhence aforesaid O.A.s. Vide order 

dated 13.08.1997 said .OAs were disposed of holding that applicants 

being similarly situated to casual labourers working in the Department of 

Posts were entitled to the benefits of the Scheme and,.therefore,. 

respondents were directed to extend them similar.  benefits. Since, the 

required action had not been taken, All India Teleco'1n Employees Union 

":owell'. ascërtairi'lndividual casual lObourers approached. this Tribundl 

'once agqin.vide O.A.Nos.107, 112, 114, 118, 120, 131, 135, 136,. 14L 142, 

145 192; 223; 269 and 293 of 1998: Said OAs were disposed of'vide 

'Hcommoñ'orderdated 31.08.1999 requiring applicants to file individual 
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representations as well as direction to respondents to consider the same 

after scrutinizing and examining each case in consult'ation with the 

records by passing reasoned and speaking order. Despite aforesaid 

directions as well as the Department of Telecommunication Circular 

dated 12.02.1999, barring in few cases, said status had not been granted. 

Applicants (2 in Number) in TA. No. 10/2009 were granted temporary 

status but it had been withdrawn, validity of which had been challenged 

in said l.A. Representation made to restore the said status had been 

rejected vide communication dated 31st Jan, 2005, validity of which is 

under challenge in TA No 10 of 2009. 

Similar had been the factual aspects in OA NO 47 of 2009 (initially 

filed as WP (C) No3252/006), where Temporary Status 	been initially 

granted, but later on it was cancelled & withdrawn. Sole applicant 

therein, initially engaged w.e.f. 1.3.88, was granted Temporary Status vide 

Order dated 16.12.1997, which was cancelled vide Order dated 

27.6.1998, validity of which was challenged vide OA No 141 of 1998, which 

was disposed of requiring the respondents to scrutinize and pass individUal 

order. Rejection , order passed, in compliance of aforesaid direction, had 

once again ben challenged in OA No 133/03, which was dismissed vide 

Order dated 23.6.2003., against which WP(C) Nb 10369/2003 was 

preferred, which in turn was disposed of vide Order dated 29.8.2005, 

requiring him to file representation. Thereafter, on filing' representation, 

impugned Order dated 14.10.2005 was passed stating that he did not 

complete 240 days in any year, which is .impugned in present 
proáëein S. 

As fdr ds TA. NO 7 of 2öb9 (filed' by 12 applicants) is.concerned, they 

wr IhifidIly d81htbd dUrih 1988-1998 8 entrusted highly technical job 
dhd Vvbrb pdid Uhdor the ACG-17 system. They were forced'to work with 
0f 	ihe 	In reply fiIed it was stated that applicant No 1, 

M6ld bmbh Fldd edrller filed OA No 316 of 2000, alongwith 20 others, 

*hich ds dipd of ''ide Order dated 2.9.2001 only in respect: of five 

i'ekon, etdUditig him. Therefore, presert proceeding is barred on 

lidtioñ of the IDtincioles Of re-judicatd. None Of the applicants have 

6i1pletbd 246 ddys of service. Copy of Order ddted 1.3.2006 passed in 
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applicants submitted that: 
1989 Scheme is an ongoing Scheme, applicable to all those who 

completes 240 days of service as & when they complete one 
year. Term 'one year' has not been defined under said'. Scheme. 

Therefore, it is neither financial nor calendar year, but relatable 
to 12 months of' engagements beginning from the day 'of initial 

engagement irrespective of the month he was:, employed. 

Judgment in State of Karnataka v. UmadeVi's (3) (2006) 4 SCC 1, 

neitber concèr"nêd with the validity of the said Scheme nor 

T.A. No. 03. of 2009 & Series 

spect of N4ur Zdman was placed on record along-with reply to
1. 

bstantiate that his claim had been considered by the Committee &he 
as found not to have worked for the required p&lod, and thus, ineligIble 

r said status. No rejoihder was filed to the rep' thed on 28.8.2007. 

PPLICANTS' CONTENTIONS: 

Sh. K.K.Das, Ld. Counsel opening the arguments on behalf, of 9 

made any observdtiOn that sucn 
4 ,  

followed. The said Scheme is still in operation. 

	

2. 	ApplicantS are still employed with the respondents and satisfied 

the requirement of the scheme h'aving completed 240 days in 
more than one year. Some'of them have served for'more than 

two decades, yet no such' Temporary Status, as envisaged by 

the Scheme has been conferred and as such they have been 

exploited, which amounts to unfair practice 

	

3. 	Earlier they approached this Tribunal, but no conclusive findings 
had been recorded because of paucity of'complete material. 

Respondents are in possession of all the required material, which 

ought to have been produ'ced'by them. Unfortunately this has 

not been done by the respondents; As such their conduct is not 

fair. ,  Earlier on directions issued' by the Tribunal, they formed 
Verffication Committee, and later another committe.e was 

constituted which is known as Responsible Committee Without 

verifying the complete records Committee recorded its findings 

dated 1 3 2006 Without producing complete records before 

said committee, the respondents cannot be 'allowed to. claim 

p 
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that applicants had not completed 240 days of service in a yec 

& consequently not eligible for grant of Temporary StatL 

followed by regularization; in terms of Scheme. 

Later some.of them have been appointed on contract basis to 

Circular dated 12.21999 had been. issued for speci 

consideration to wipe out the complexities inimpleménting the 

Scheme of 1989, yet no tangible benefits have been conferred 

on casual workers. 

10. Sh. M.Singh, Ld. Counsel appearing in TA NO 5 of 2009 contended 
that earlier said applicants. (9 in number) had filed two different OAs, 

including OA NO 23/2003 which was disposed of vide Order dated 

23.7.2004 and matter was referred to Responsible Committee to examine 

each case. No Terms of Reference was specified. No norms were laid 

down. Manner & procedure to be adopted by such committee was also 

not detailed. Committee members did not act fairly & justly. No 
docun'ieñts/rnaterial was placed before it which became the basis for 
dftivihg its cOnclusiöñ. Applicants Were kept in dark about the reasons for 
its findings. Comparison of documents namely Annexüre A-i (year-wise 
service particulars of applicants with the documents/material prepared 

by TDM, Jorhat, where said applicants were working) viz. a viz. Annexuré 

A-6 (Mihutes of the proceedings of Responsible Committee) would reveal 
that number of days in every year the applicants had worked, show large 

variation of dates, without any justification & reasons. Therefore no 
p 

credende could be given to the orders passed by Responsible 

Committee. Findins recorded did not either reject their documents 

produced nor assigned any reasons for its dedsion. Nature of document 

produced was not described in its minutes. What were the documents 

roduted by the rondent were also not defailed thus findings of said 
comrhif tee de not bdsed on any legal evidence but mere ipsi-dixit. They 
beihg 61dii IV bftlb~b6s are not dwdre about the legal implications. 
Ap lblitdA Hdvè dd doubted th bb -ildfid0s of döc uments, if any, 
ptoduded b&bë.suh t bffiltlitfee-. No redl & étfectivé hedrihg Was given 
to them, ehiØhdsi±ed Ldi COunsel. There had never been any court order 
to diende them It Was rieer thefr dose that applicants were 
dpoinfed illally Plenty, of work is still available against whiOh some of 
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them dre ttIII hbëd thOuh through the Contrdctbi on the OreteXt that ' 

some §erVides hOvé'béen outsourced. 

• 1. Sh: S.Shdrrr'd, Ld t6unsel appeärihg inTA NO 64 of 2009 contnded 

that dppicant therein was engagedin Jan, 1993 & is still continuing. He 

had cohiplëtêd 240 days in a year. He was basically a permahent 

emlbyee and 'had bèbn paid salary in said capacity riamel' on voucher 

known as Abl7. 

12. Sh; Mdnik Chbhdd; Ld. Counsel appearing in TAs No:7, 10& 25 Of 

2009 cOhteñded that there is slight variation in facts inasmuch as some of 

them were eatli.6e grahted temporary status which was later cancelled. In 

T.A.Nb.25/2009, 14 applicants in number were engaged during 1988-98 .  

dhd Idler focefuIly sent to work under Class I: contractor of the 

Dëdtfflht HoWeVer they bhtihuê to be ehdgëd as On dOte. 9 

eSbh ih'dlUdihd fwO •dIiCdhts ih TA NO 10/209 were t6r%ifetr6d. 

éhip&Or'tdfliVide '&dét dálbd1/22hd Dec 1991; which stQtuswd 

caheli'èd bh vOlidity of which had been chdllenged vide 

.A.No.141 /98 by tWødpplicahts namely All India Telecom EmplOyees 

Union & Nihdr Oé/. Sdid bA WaS dispOed of vide common order dafed 

31.8.9 along ' with various other OAs 

namely107,11214,1181120,13L135,136,142,145, 192, 223, 269'& 293 of 

1998 tëUltinç the rosoofidenft to eamihe each case and pdss reasoned 

Order bëduè dUe tO pdudty of material it was hot iedsibie for the 

Tribunal 'to come to a definite conIusion. Said judgment had attained 

finality. Thereafter. similarly situated persons also filed O.A.NC.28/2001, by 

Pritu :Bhusan Ro', who, was also conferred, tempdrpry status and later 

withdrawn ide' 'order dated 27:6.98.' Said O.A. was ' allowed vide' ;order 

dated.24.8.2001 "hOlding that action of scrutinizing committee to confine' 

its enquiry upto 1 .8.98 was not sustainable. Later, applicanfs In TA No 

10/2009 also preferred individual O.As, No.82 and 383 of 2003; which 

were decided , vide common Order dated 26.4:04 requiring the 

respondents to pass speaking order. Pursuant thereto order dated 31.1.05.  

was passed iherein it has been stated that the engagement report from 

the field unit based on certification on the linesis factually incorrect and 

cannot be accepted and the records establish that they had not been 
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engaged for any work after 28.6.98. It was further stated that they d 

complete 240 days in any year and do not fulfill the essential conditi 

grant of temporary.status under departmental scheme. Validity 0 

orders is challenQêd in present LA. Learned counsel contended I 

the meoritirne t4t lftlddy.sitUdtëd petons had preferred. O.A 

33/b Out of d four persons, two of them were granted temi 

status along with applicants vide otder dated 15 1h/22.12.1997. Said O.A. 

had been allowed vide order dated 5.9.2001 in the light of judgment of 

O.A.No.28/2001 wherein vide interim order dated 2.7.98 the respondents 

were directed not to disengage and they were treated in deemed 

service w.e.f. 2.7.98 till 26.9.2000 when their individual representations 

vere rjected. lh such dircumstancesHt was contended that applicants 

beind §lhildth sltudted ghould have disa been treated similarly and alike & 

afOresdid period should also have been taken into consideration for 

determining the period of thejr engagement. Vide order dated 31 .1.20d5, 

the committee had not recommended them for conferment of 

tempordry stdtWl holding that they had not been engaged for any work 

after 28.6.1998 Learned counsel contended that order passed in the case 

of 0A.2/0,1 a.,well as 32/2000 decided on 24.8.001 & 5.9.01 

liy have attained the fnIt'y and therefore, bhiding upon the 

respandetits Ld counsel fOrcefully cOntehded that applicants in TA NO 

10 at 209 being placed sImilarly to dplIcants in QA No 332/2000 &2 of 

2001, are entitled to be treated at par. Applicants in aforesaid OAs had 

been granted temporary status,. which is still enjoye.d by them, and 

therefore there is no justification to treat them differently. It was 

vhémbñtly contended that deemed period was taken into consideration 

it) rmoeitf & alicaht in told OA, White similar treatment. had not been 

dbtdd 10 : OPPlicatih. thuS lhvidiout •discrirination had been 

• corYifflltted, whh Is yioldve of Artit.lb 14 of the Constitution. In support of 

sdid OhtêhtiOn rlidnce was pidcd  Oh following judgmer)ts: 

ii)(1990) 4 	C 613 Lt Governor of Delhi v Dharam Pal 

• (2006)4 SCC 548 AnahdRgional.Cooperdtive Oil Seed Grover 

Union Ltd. v. Saileh Kumar Hdrshad Bhai Shah 

ili) 	(2007) 7 .  CC 689 commissioner, Karnataka Housing Board V C. 

Muddidh. 

iv) • (007) 11 .SCC 92 UP.lttiity BOard v. Puran Chand Pan dey 
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v) 	2008 (1) SLR 146 b. Radha krishan v'Registrar CAT, Chennal. 

13. 	Shri A. Dasgupta, Ld. Counsel appearing for sole applicant in 

T.A.35/09,contendeci that applicant was initially engaged on 5.8.96 and 

suddenly disengaged on 30 9 97 He had completed 240 days based on 

calendar year Earlier he had approached this Tribunal vide 0 A 467/2001 

which was disposed of vide order dated 26.8.02 requiring the respondents 

to pass appropriate order: "for conferment of temporary status", holding 

that he had completed 240 days. Said judgment has attained finality. 

Therefore it was incumbent upon respondents to confer. him temporary 

status in the light of the Scheme. When no action had been taken to 
implement aforesaid directions, he filed M.P.44/04 and in its reply thereto, 

the respondents had stated that they were taking steps in terms of 

direction dated 26.8.02 and a responsible committee has already been 

constituted which shall consider applicant's claim. However vide 

commünicdtion dated 14.6.05, findings of the responsible committee 

dated 8.6.05, had been conveyed which confirmed that he had 

completed 240 days during 12 cqlendar months and his claim has also 

been, referred to Corporate office of BSNL for • consideration and 

conferment of temporary status and further he will be communicated on 

said subject as soon as a decision was received.. Learned counsel 

contended that the said hope has been belied and no status has been 

conferred till date, which amounts to contempt of this Tribunal. 

14. 	In' reply to aforesaid, learned proxy counsel appearing for Mr.. V. 

Doloi, CoUnsel for respondents contended that applicant had not 

impleaded necessary, parties as he had impleaded only the Task Force 

N.E. Telecom and not the officials of Assam, Circle. Furthermore, vide their 

reply it was stated that applicant had never worked in any Task Force of 

BSNL. Assam Circle and N.E. Task Force are different branches of BSNL 

having their own, separate & different jurisdiction, neither similar nor 

overlapping to each other. Applicant seems to had been engaged by 

Komrup,SSA. which fall within the jurisdiction of Assam Telecom Cirde. 

Therefore, no relief can be granted, emphasized learned counsel for the 

respondents. We may note.' that no rejoinder has been filed by the 

applicant, though reply was filed by respondents on 29.7.07. 
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15. 	Shri M. Khdtaniar, Ld. Proxy Counsel ' appearihg 'for 'Shri P.N. 

GosWàmi, Counsel for the applicdnts"in T.A.No6/09 ontended that the 2 

applicants had joined in Jan 1993 and Jan 1995 respectively and 

continuously working since then and théreforé they h.à'ng satisfied the 

requlrement of the Scheme are entitled to relief as prayed for. In reply 

filed by the' respondents it was stated that they have never been 

engaged by the respondents as casual labourers or otherwise at any 

point of time. CertIficates appended by them were prepared by some 

Trade Union 'personnel' Of doubtful infe'grity The matter has been referred 

to police and therefore, the fake and forged certificóte, cannot be relied 

upon while considering their'claim. Vide reply para (x) it was st'ated: "the 

scheme under reference has become inoperative and as the same has 

been declared unconstitutional with retrospective effect by the Hon'ble 
Supreme Court". No rejoinder has been filed to the reply-filed by the 

respondents. ' 
We may note that Ld. Counsel appearfrig In other cases have In 

principle ddopted aforesaid contentions, and in such circumstances we 

are not burdening the records. 	 -s  

RESPONDENTS' STAND 

16. 	By filing reply the respondents contested the claim made and 

stated that moot question raised in these petitions is whether the 

applicOnts are entitled to the benefit of "Casual Labourers (Grant of 

Ternporaiy Status and Regularisation) Scheme, 1989"or pot. Said scheme 

provides thdt the casual labourer who has completed at least 240 days in 

engagement as casual labourer in the department in 12 calendar months 

and had been on continuous employment as on 1.10.89 would be 

entitled to temporary status under said Scheme citulated through the 

Govt. of lndid Dètt. Of telecom drcular dated 7.11.89. The Department 

of. Telétôfti issued On'ffler O.M dated 12,2i999 whereby the power to 

éngdge cOuOl idb6ut6ir frori the office of DOT had been withdrawn on 

account of the bat ihipoed for recruitment of casual labourèts vide letter 

dOted 22.6.1988 as well as misuse Of said authority. Another circular was 

issued on 12.2.99 whereby clarification was issued to the extent that a 

casual labourer who had already been conferred with temporary status 

4 
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I 	I 	and completed 10 years of service were to be regularized as per 

	

.t.:. 	..... 	 I 
vacancies in Annexure 'A appended thereto By the said circular it was 

	

c 	
also clarified that those casual labourers who were engaged by the 

. . ;f 
	

• 	

department in spite of the banned order were to be • given temporary 

status strictly against the places andvacancies indicated vide Annexure. 
:. 	

B' appended thereto. Since some anomalies still existed with regard to . 	
the date from which the benefits as mentioned in earlier circular dated 

	

. S  • 	, 	 12.2.99 would be applicdble. Department of Telecom issued circular . 	
dated 1.9.99 and clarified the date of confermentof such class of casual 

. 	. labourers which would be effective from 1.9.99 and in case of 

	

. 	. 	 regularization to the temporary status casual labourer eligible as on 

: 	. 	 . 	31.3.1997 would be from 1.4.97. Vide Government of India DoT. letter 

	

. 	 dated 17.10.90 it was also clarified that parttime casuallabourers are not 

. I . : 	• 	 entitled to temporary status/regulaisation under the aforesaid scheme. 
. : 

	 . 

 

On merits it was stated that applicants had never completed .240 days of 

. :'. . 	 employment.in any single year. The certificates issued by. the Contractors 
. 	 have no relevance and binding upon the respondents. Vide common 

. . 	 . . 	.. 	ord4r..dated 31.8.99, this Tribunal, passed in O.A. Nos.107, 1.12, 114, 118, . 	
: 	 120, 131, 135,.16, 141, 142, 145, 192, 223, 269 and 293 of 1998 Vide para 7, 

in specific concluded that: "due to thepaucity of material itis not possible 

	

. 	. . . 	for this Tribunal to come to a definite conclusion.We therefore feel that the 

: 	 matter should be re-examIned by the respondents themselvéstaking into 
. . consideration of the submission" of parties. The applicants were also 

directed to file individual representation besides direètion to the 
responents to "scrutinIze and examine each case In consultation with 
the records' and thereafter pass a reasoned order on merits of each 

case. In compliance thereto, the reondents constituted a high powered 

expert verification committee to verify thedepartmenfcjl records and. also 
the records of the applicants .  suporting their respective claims. Their 
claim had been meticulously examined and it was found that applicants 

had never completed 240 days in a year dciring the course of. their 

engagement.. The respondenfs'are hot answerable or responsible in any 

	

• • 	. • 	.; 	manner or responsible for their ehgagemenf and their relationship with the 
job of . the  Contractor. 

£ 1 
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./ 	., 17. 	Shri. B.C. Pathak, learned counsel for the respondents in sizeable l  / 	. 
numiDer of cases forcefully contended that in Umadevi's judgment (supra) 

the very foundation of the scheme i.e. judgment in Daily Rated Casual 

Labourer has been overruled, If was emphasized that. applicants 

ended as dudl ldbOurer were not employed against any sanctioned 
post. Similarly ;  they were not engaged in accordance with the rules in 

vogue. Their gppoinfment being illegal cannot be regularised. 

Furthermore, the. Scheme of 1989 was one-time measure except in the 

c!rcumstance clarified vide circular dated 12.2:99. Applicants have no 

legal and vested right for regularization. Furthermore illegal acts of officials 

earlier of DOT and now of BSNL cannot be legitimized. Learned counsel 

further ernphad that the Scheme of 1989 is no longer in operation after 
the C6hSfitufIbm 96mch judgment in Umadevi's(3)'. Illegality cannot be 
perpetuated by grant of temporary status and consequently 

regularization, as prayed for. Reliance was placed on P&T Financial 

Handbook Vol. I & Ill to contend that payment to labourers hired for 

contingencies prescribed therein had to be made under Rule 331 of Vol. I 
and the madmum period for which 0 managerial ihbourer can be hired 
cannot eceéj 100 days. Reliance was also placed on Appendix 'A' 

appehded thêêtb to Contend that list of items have been prescribed and 

clasitied uhdér the term "other cohfingencies" which included wages 

and 011owances of labourer or mazdôor employed casually. Relidnce was 

placed, on series of ju.dments 'ndmely: 1997 3 SLJ '86(CAT. Allahdbad 
Vlkl'gjj Ihh and 

others v. UOl) to cOntend that part time casual 
ldboUrer are hat. entitled to reularizdfion To similar effect reliance was 
placed on 192 (2) SLJ 513 (CAtHp 

Karam Slngh and Others v. State of HP 
tid ffit) and 1992\(1)CC 48 fdte of Punjab and others v. Surfldra Kumdf thid dthr, To another Cohtontl0n,raised that saId scheme Is a 

011-tlh1e Ond not an onoug ptOcës, relIance wds placed On 2002 (4) 
3 	53 Ut v Mohan Pal and When and 2006(1) S'LJ 64 (SC) Uhioh of 

v.ddyb tlKumar. To a furth 	Or1t0htion* tilcit ontjs to pràve Wötking 
f 	40 ddys In d year lIes on workman, reliance was Plded on 200 () 

AdAlp Nagar Pllk v; 8dbUjI Gabhajl (2009) 7 SCC 205 GM, 
U 11til'0081 JC11 . 1011fhan v, LUXtiII bvi &Ors was relied upon to contend 
1ht.UmdI (3).Judgrnenf 19  rtrpetlye in operation, Further reliance 
Wd 	eed ai  following rullng- 
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I) 	(2004) 7 SOC 112 A.Umarani v. Registrar, Co-operative Societies 
& Ors. to contend that if appointment is illegal, the some cannot 
be reudlrised. 

ii) 	(2008) Suppl GLI 164 BSNL v Ashim Kr. Das- casual labour cannot 
be regularized automatically. 
AIR 1997 SC 2120 State of Hardyana v. Sureinder Kurnar & Ors. 
court will not legitimize illegal acts of officers. 

AIR 1996 SC 2173 State of UP v. Harish Chandra- No mandamUs 
can be issued to refrain the authorities from enforcing law or to 
dct contrary to law. 

. (2007)6 SOC 694 UCO Bank & Ors v. R.L.Capoor- illegality cannot 
be perpetuated. 

1988 (1) SLR 360 (P&H)(DB) SarabJit.Singh v. Pubjab University, 
Patiala. - wrong appointment cannot be perpetuated by 

misinterpreting the provisions of statute. 
(2001) 7 SCC 1 Steel Authority of India Ltd. v. National Union 
& (2Q02) 4 'SC 609 M.C.Greater Mumbal v. K.V.Shrdmik Sangh & 
ors.  
AlR 1990SC' 10 S.S.Rathore v. State of M.P. -. repeated 
representations do not extend .the period of limitation. 
(1999) 8 SOC 304 R.C.Shamra v. Udham Singh Kamal & Ors- 
repeated representations do no give fresh cause of action. 

Placing on records the findings of Verification Committee, it was 

highlighted: that none of the applicants had completed 240 days of 

service in one year. It also recorded another aspect namely that none of 

them had been in eigagement with the Department since June, 1998 

and therefore they were not entitled to grant of 1,tempordry status even as 
per theextended circular dated 12.2.1999. 

ISSUES ARISING FOR 'CONSIDERATION - 

Basically two important legal issues of larger public interest arise. for 

considêrafjonnamely: 1. Whether the applicants have satisfied the 

• requiret of 198 Scheme. & 2.Whéther they could legally enforce their 

cIaim seeking implementation of Casual Labourers (Grant of Temporary 
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'1 TelecommunicationS, 1989 particularly afte.r the.judgmenf in Umadevi's(3). 

Before proceedings further it would be expedient to notice the 

legal position, which is as follows: 

LEGAL POSITION:- 

LOW relating to reguidrizaf ion had been eluddatedin detail by the 

Constitution Bench in State of Karnataka v. Umadevl,(3) (2006) 4 SCC 1 

Honbie Court Odverted to the theme of constitutionalism in a system 

established on the rule of law, expanded meaning given to the doctrine 

of equality in general and equality in the matter of employment in 

particular, multifaceted problems including the one relating to 

unwarranted fiscal burden on the public exchequer created on account 

of the direátiOns given by the Courts for regularization of the services of 

persons appointed on purely temporary or adhoc basis or engaged on 

daily wages or as casual labourers, referred to about three dozen 

judgments. Ratio laid down therein could be summOrized as follows: 

Merélybecausê a temporary employee or a casual wage worker is 

continued for a time beyond the terms of his appointment, he 

would not be entitled to be absorbed in regular service or made 

permabëht, merely On the strength of such continuance, if the 

Original appointment was not made by following a due process of 

selecbh as ëñvlded by the relevant rles. Merely because an 

emplOyee had continuOd under cover of an order of the court, 

described as "litigIous employment" be not entitled to any right to 

be absorbed or made permanent in the service. 

While directing that appointments, temporary or casual, be 

regulOrized ot made permanent the courts are swayed by the fact 

th.at a) • the pesori conerhed has worked for some time and in 

sofflé cosbg fdr considerable length of time, and b) he was not in a 

position to bargain-not at arm's length. But on that ground alone, it 

would not be appropriate to jettisofl the constitutional scheme of 

appointment • and to take the view that a person vio has 

tehiàrariiy or casually, got employed should be directed to be 
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i4 	 continued permanently. By doing so, it will be creating another 

mode of public appointment which is notpermissible. 

Articles 14.. 16 & 309 were inserted in Constitution so as to ensyre, 

tha. publicemployment is given only in a fair and equitable 

manner by. giying.all those who are. qualified,, an opportunity to 

• seek employment. In the guise of upholding rights under Article 21 

of the'Constitutidn, a set of persons, who got appointed cOsusally' 

or those who have come through the backdoor, cannot be 

preferred over a vast majority of people waiting for an opportunity 

to compete for State employment. 

A regular.process of recruitment or appointment has to be resorted 

• to, when regular vacancies in posts, at a particular time, are to be 

filled up and the filling up of those vacancies cannot be 'done in a 

hdphazard manner.. or based on patronage or some, other 

consideration. Regular appointment must'be the rule. 

Adherence to the rule of equality in public employment is a basic 

feature of our Constitution and since the rule of law is the core of 

our Constitution, a court would certainly be disgbled from passing 

an order uphoIding a violation of Article 14 or in, ordering the 

ov.erlookin.g.of the need to comply with the requirement of'Article 

14 read with Article 16 of the Constitution. If it were an 

engagement or appointment on daily wages or casual basis, the 

same would come to an end when it is discontihued. 

F 

22. 	Vide parb 18, irrUmadevi's judgment it was further observed that: 

"Without keeping the above distinction in mind and wIthoUt 
discussion of the law on the question or the effect of the directions 
on the. constitutional scheme of appointment, this Court in Daily 
Rated Casual Labour v Union of India directed the Government to 
frame a 'scheme for absorption of daily-rated casual Jabourers 
continuously working in the Posts and Telegraphs. Department for 
more than one year. This Court seems to have been swayed by the 
idea that India is a socialist republic and that Implied the existence 
of certain important obligations'-  which the State had to discharge. 
While it might be one thing to say that the daily-rated workers, 
doing the identical work, had to be paid the wages that were 
being pai.d to those who are regularly appointed and are doing the 

- . some work, it would be quite a different thing to say that a 'socialist 
republiô and its executives, is bound to give permanence" to all 
those.who areemployed as casual labOurers or temporary hands 
and that toowithout a process of select ion or without following the 
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mandate of the Constitution and the laws made thereunaer 
orcerning public employment." (emphasis supplied) 

23. 	
UltimatelY vide para 54 in UmadeVi'S (supra). t-lon'ble Supreme 

Court in no uncrtaifl term declared that: 
"those decision which run 

counter to the principte settled In this decision, or in which directiOnS 
had held herein, will stand denuded of their 

rUnning counter to what we  

status as precedents." 

24. 	In U.P. SEB v. Poorafl Chandra Paridey (2007) 1 1  SCC 92, two-Judge 

Bench, taking recourse to observation made in 
5even-Judge Bench in 

Manekd Gandhi v. Union of India (1978) 1 .SCC 248, that reasonableness 

and nonarbitrarifle5s is part of Article 14 of the Constitution .& Government 

must act in a reasonable and non-arbitrary manner otherwise Article 14 of 

the Constitution wauld be vioIated conclued that said law is of general 

application, which aspect had not ben dealt with in Umadevi'S case, 

decided by five-Judge Bench. Therefore Umadevi's decision cannot be 

applied to a case where regularization has been sought for in pursuance 

of Article 14 of the Constitution. It was observed therein that it is well 

settled that a smaller Bench decision cannot override a larger Bench 

decisibn of the Court. But said vieW had not been approved by three-

Judë Bench decision in Officibi liquidator v. Dayaflafld (2008) 10SCC 1, 

hbldiho that limtéd issUe whch fell for cohsideration (in Pooran Chandra 

PdndeS') was whether the daiiy-Wdgé employees of the society, the 

establishment of w..h was taken over by the Electricity Board along with 
the employeeS Were entitled for regulariZdtiOn in terms of the policy 

decision taken by Board and whether the High Court committed an error 

by invoking Article 14 of the Constitution for granting relief to the writ 

etitibëts It hdd no occasion to make any adverse comment on the 

bindihgclhdrdctbtat the onfltution 8ench judgment in Umadevi'S case. 

t. 	bb 	13 plki..hofterJee.o:ot 1s v. uoi & Ôr, it was 

ddritied that deortr entol ih structionS issued. priot to dnd contrary to law 

t&d dbn .in UrttOdV'S(3) dse, (006) 4 SCC 1, could not be applied to 

grant teutdtildtibn. Appellants therein were appointed in Group C posts 

in the Electrical . epatfrnent of the kailway Electrification Project and 
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• ' 	despite working for a lon time their services were not regularized, had 
V 	approached this Tribunal seeking direction to finalise their dbsorption in 

service which OA had been disposed of vide judgment & order dated 

• 5.7.2001 observing that their claim to be regularized in Group C posts as 

asserted was not acceptable, instead they weres required to be 

regularizedin Group D. Challenge made to said findings were not 

accede& by the High Court, and in such circurnstnces matter reached 
• 	before th.e.Hon'bie.Supreme Court. They.wére basically relying upon 

circular bf Railway Board dated 11.5.1973. It was held by the Apex Court 

that said circular letter of the Railway Boord which had been issued long 

back, however did not tdke into consideration the limitatior of power of a 

State to make appointment in total disregard of mandatory provisions of 

the reciuitment rule and Or the chsfitutional provision. Reliance was also 

placed on three-Judge Bench decision in Officidi Liquidator v. Dayanand 
(2008) 10 5CC 1 i Wherein vide para 90-91 it was observed that: 

"The learned Single Judges and Benches of the High Courts refuse 
to allow and accept the verdict and law laid down by coordinate 
and even larger Benches by citing minor difference In the facts as 
the ground for doing so Therefore, it has become necessary to 
reiterate that disrespect to the constitutional ethos and breach of 
discipline hae grave impact on the credibility of judicial Institution 
and encourages chance litigation Those who have been 
entrusted with the task of administering the system and operating 
various constituents Of the State and who take oath to act in 
accordance with the Constitution and uphold the sam, have to Set 
an example by exhibiting total commitment to the constitutional 
ideals. This principle is required to be observed with greater rigour 
by the members of Judicial fratèrnitywho have been bestowed with 
the power to adjudicate upon important constitutional. and legal 
issues and protect and preserve rights of the Individual and society 
as a whoie..Discipline is sine qua non. for effective and efficient 
functioning of the judicial system. If the courts commandothers to 
act in accordance with the provisions of the Constitution and rule of 
law, it , not Jpossiblelo. countenance violation of the constitutional 
principle those who are required to lay down the.law." 

25. 	In (2009) 9 SCC 514 State of Punjab & others v. SurJit Slngh and 
others, vide para 30 it was clarified that para 55 of the jUdgment in 

Umadevi's(3) (supra), did not lay down any law and directions issued 

therein were of limited controversy. .Umadevi's(3) case (supra) was furthe 

explained & distinguished in (2009) 8 SCC 556 Maharashtra SRTC v. 
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Casterbibe RaJya Parivahan Karmchari Sanghatana, vide paras 34 

 

 

observing that: 

"34. It is true that DharwardDisstt. PWD Literate Daily Wages 
Employees' Assn arising oUt of industrial adjudication has been 
considered in Umadevi(3) and that decision has been held to be 
hot laying down the .orrect' law but a, careful and complete 
reading of the decision in Umadevi(3) leaves no manner of doubt 
that what this Court was .concerned in Umadevi(3).was exercise of 
powei by the Hih Court under Article 226 and this Court under 
Artiólè 32 of the Constitution of India in the matters of public 
employment where the employees have been engaged in 
cohtrdctual, temporary or casual workers not based on proper 
selection as recognized by the rules of procedure and yet orders of 

• fhe4r1,dOUlOf1f6tI6h dhd CdiriferriMO them tatus of permanency have 

3-51 
beeh 	èd. 

Jrdvi(3) is an authoritative pronouncement for the 
• 	rObitiöh that the Surerne Court (Article 32) and the High Court 

(Article 26) should not issue directions of absorptiOh,regularization 
or pLarimahent continuance of'ternporary, contractual casual, daily 

dgè or ad hoc employees unless the recruitment itself was made 
réguldrly in terms of the constitutional scheme. 
36 	Urndevii3Ldoes hot denudIheJndti5tdal and Labour Court 

FëdiilClVis.ëtdblhëd.0 	
(emphasis supplied) 

; 

	

2: 	86id deisioh• dlsO effihdized that there is ho quarrel with the 

: 

	 I1II thdt courts CdMhOt diret creation of 06ts4 Reference wa 
ffiddb i 	61) 7 sCC 46 Md1dtdthb Phule Agdcuiturdt UniverSily V. Nasik 
lid thIh Kbrngdr UIoh, (2005) 6 SCC 751 State of Maharashtra v. 

00J 7 CC 36 äm Sevak Prdshikshan Kendra v. 

Wtket (2007) 1 8CC 408 lhdldh brigs & Pharmaceuticals Ltd. V. 
Wbtkf1th, (08) 1 SCC 63 AldvOltlf. Club v. Chander. HaSS, (2003) 2 

' S 
	

3 C C- 6 32 Ii Johl v, Accourttdn 	eheral to reiterate that creation and 
diIItibh O 	st reularisdtlon dre purely éxeufive functions. The courts 
&Jtiit drfth crdflr if oth, Court cannot arrogate to Itélf th 

h€l dMeCUIIV6 or lelslaflve fuhttlh. Similarly it is als6 true that the 
tdfu tf. efttihenay cdhhdt . be  granted by the Court where no such 

postexists 	•. •• 	S 

- 	
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mandate of the Constitution and the laws made thereunaer 
orcerning public employment." (emphasis supplied) 

23. 	
UltimatelY vide para 54 in UmadeVi'S (supra). t-lon'ble Supreme 

Court in no uncrtaifl term declared that: 
"those decision which run 

counter to the principte settled In this decision, or in which directiOnS 
had held herein, will stand denuded of their 

rUnning counter to what we  

status as precedents." 

24. 	In U.P. SEB v. Poorafl Chandra Paridey (2007) 1 1  SCC 92, two-Judge 

Bench, taking recourse to observation made in 
5even-Judge Bench in 

Manekd Gandhi v. Union of India (1978) 1 .SCC 248, that reasonableness 

and nonarbitrarifle5s is part of Article 14 of the Constitution .& Government 

must act in a reasonable and non-arbitrary manner otherwise Article 14 of 

the Constitution wauld be vioIated conclued that said law is of general 

application, which aspect had not ben dealt with in Umadevi'S case, 

decided by five-Judge Bench. Therefore Umadevi's decision cannot be 

applied to a case where regularization has been sought for in pursuance 

of Article 14 of the Constitution. It was observed therein that it is well 

settled that a smaller Bench decision cannot override a larger Bench 

decisibn of the Court. But said vieW had not been approved by three-

Judë Bench decision in Officibi liquidator v. Dayaflafld (2008) 10SCC 1, 

hbldiho that limtéd issUe whch fell for cohsideration (in Pooran Chandra 

PdndeS') was whether the daiiy-Wdgé employees of the society, the 

establishment of w..h was taken over by the Electricity Board along with 
the employeeS Were entitled for regulariZdtiOn in terms of the policy 

decision taken by Board and whether the High Court committed an error 

by invoking Article 14 of the Constitution for granting relief to the writ 

etitibëts It hdd no occasion to make any adverse comment on the 

bindihgclhdrdctbtat the onfltution 8ench judgment in Umadevi'S case. 

t. 	bb 	13 plki..hofterJee.o:ot 1s v. uoi & Ôr, it was 

ddritied that deortr entol ih structionS issued. priot to dnd contrary to law 

t&d dbn .in UrttOdV'S(3) dse, (006) 4 SCC 1, could not be applied to 

grant teutdtildtibn. Appellants therein were appointed in Group C posts 

in the Electrical . epatfrnent of the kailway Electrification Project and 
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• ' 	despite working for a lon time their services were not regularized, had 
V 	approached this Tribunal seeking direction to finalise their dbsorption in 

service which OA had been disposed of vide judgment & order dated 

• 5.7.2001 observing that their claim to be regularized in Group C posts as 

asserted was not acceptable, instead they weres required to be 

regularizedin Group D. Challenge made to said findings were not 

accede& by the High Court, and in such circurnstnces matter reached 
• 	before th.e.Hon'bie.Supreme Court. They.wére basically relying upon 

circular bf Railway Board dated 11.5.1973. It was held by the Apex Court 

that said circular letter of the Railway Boord which had been issued long 

back, however did not tdke into consideration the limitatior of power of a 

State to make appointment in total disregard of mandatory provisions of 

the reciuitment rule and Or the chsfitutional provision. Reliance was also 

placed on three-Judge Bench decision in Officidi Liquidator v. Dayanand 
(2008) 10 5CC 1 i Wherein vide para 90-91 it was observed that: 

"The learned Single Judges and Benches of the High Courts refuse 
to allow and accept the verdict and law laid down by coordinate 
and even larger Benches by citing minor difference In the facts as 
the ground for doing so Therefore, it has become necessary to 
reiterate that disrespect to the constitutional ethos and breach of 
discipline hae grave impact on the credibility of judicial Institution 
and encourages chance litigation Those who have been 
entrusted with the task of administering the system and operating 
various constituents Of the State and who take oath to act in 
accordance with the Constitution and uphold the sam, have to Set 
an example by exhibiting total commitment to the constitutional 
ideals. This principle is required to be observed with greater rigour 
by the members of Judicial fratèrnitywho have been bestowed with 
the power to adjudicate upon important constitutional. and legal 
issues and protect and preserve rights of the Individual and society 
as a whoie..Discipline is sine qua non. for effective and efficient 
functioning of the judicial system. If the courts commandothers to 
act in accordance with the provisions of the Constitution and rule of 
law, it , not Jpossiblelo. countenance violation of the constitutional 
principle those who are required to lay down the.law." 

25. 	In (2009) 9 SCC 514 State of Punjab & others v. SurJit Slngh and 
others, vide para 30 it was clarified that para 55 of the jUdgment in 

Umadevi's(3) (supra), did not lay down any law and directions issued 

therein were of limited controversy. .Umadevi's(3) case (supra) was furthe 

explained & distinguished in (2009) 8 SCC 556 Maharashtra SRTC v. 
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Casterbibe RaJya Parivahan Karmchari Sanghatana, vide paras 34 

 

 

observing that: 

"34. It is true that DharwardDisstt. PWD Literate Daily Wages 
Employees' Assn arising oUt of industrial adjudication has been 
considered in Umadevi(3) and that decision has been held to be 
hot laying down the .orrect' law but a, careful and complete 
reading of the decision in Umadevi(3) leaves no manner of doubt 
that what this Court was .concerned in Umadevi(3).was exercise of 
powei by the Hih Court under Article 226 and this Court under 
Artiólè 32 of the Constitution of India in the matters of public 
employment where the employees have been engaged in 
cohtrdctual, temporary or casual workers not based on proper 
selection as recognized by the rules of procedure and yet orders of 

• fhe4r1,dOUlOf1f6tI6h dhd CdiriferriMO them tatus of permanency have 

3-51 
beeh 	èd. 

Jrdvi(3) is an authoritative pronouncement for the 
• 	rObitiöh that the Surerne Court (Article 32) and the High Court 

(Article 26) should not issue directions of absorptiOh,regularization 
or pLarimahent continuance of'ternporary, contractual casual, daily 

dgè or ad hoc employees unless the recruitment itself was made 
réguldrly in terms of the constitutional scheme. 
36 	Urndevii3Ldoes hot denudIheJndti5tdal and Labour Court 

FëdiilClVis.ëtdblhëd.0 	
(emphasis supplied) 

; 

	

2: 	86id deisioh• dlsO effihdized that there is ho quarrel with the 

: 

	 I1II thdt courts CdMhOt diret creation of 06ts4 Reference wa 
ffiddb i 	61) 7 sCC 46 Md1dtdthb Phule Agdcuiturdt UniverSily V. Nasik 
lid thIh Kbrngdr UIoh, (2005) 6 SCC 751 State of Maharashtra v. 

00J 7 CC 36 äm Sevak Prdshikshan Kendra v. 

Wtket (2007) 1 8CC 408 lhdldh brigs & Pharmaceuticals Ltd. V. 
Wbtkf1th, (08) 1 SCC 63 AldvOltlf. Club v. Chander. HaSS, (2003) 2 
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3 C C- 6 32 Ii Johl v, Accourttdn 	eheral to reiterate that creation and 
diIItibh O 	st reularisdtlon dre purely éxeufive functions. The courts 
&Jtiit drfth crdflr if oth, Court cannot arrogate to Itélf th 

h€l dMeCUIIV6 or lelslaflve fuhttlh. Similarly it is als6 true that the 
tdfu tf. efttihenay cdhhdt . be  granted by the Court where no such 
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27. 	(8) I Sc(L&) 1101 
Contrller of befnCe ACCOUntS 

Dehrddufl and Others v Dhafll Ram & Ors it was teitated that the 

V 	 • .• 	 V 	 V 	

V., 	 Vt 

Scheme ëtti 	
to temPOO1Y statyS was not ongoinscheme and 

temOra tdtUs' ouid'b conferred under the Scheme only ubIeCt to 
	

V 

fulfillment of th conditions stipulated therein Furthermore it does 7ot 

V 
 aedr 	étbI ''dell 	

to be applled for the purOSe of giyiflg 

'tebdY stdtU t oll c'dUdt workers, as and when they comPit/0ne 

ye 	
etvtte (emphaSis supplied) 	 / 

'8. 	t'n (') 	407 täté of U1Ob v. Bohäd .sing dn9/others, 

UmadeVi 	
() judrnen porticutarlY para 53 thereOf. y, further 

exldibed & High Coüt diretions to tegulariZe orkChOrg 
	emplOYee 

who had workedi that capaCitY for 22 
yarswere qu0she 	the matter 

was reritted back for fresh consideration in the light of positiOn explained 

a well as thdt 'reguiaritY in the appointment can be regularized but not 

• 	itiegdthutthetm0 reutdtidti0n doé ot meapetmaneY. 

OURANALYSS. 

29. 	At the outset we may rote'that"ahi these 
4 cases fall within the 

jurisdiction & different Distt of State of Assam with total number of 

applicants 66 
TAs No 37 11 2527 38 47 49 59 pertain to Distt Nagoon 

white TAs No 5,4 
0 48 51 to Distt Jorhat TAs No 6 8 42 to Distt Barpeta, 

TAs 

No 9,30;31,35' 45j 61,62,64 to KcmruP Distt, TAs NolO & OA No 47 (though 

filed before Hon'ble High CourtV dS 
WP () No 325206) to Disti Karimganl 

TAs NO 13,14,34,50,5354,55,6065 & 66 of 2009 tO Distt Dibrugarh As No 28 

& 39 to Distt. Ndlbari, TAs'No 29 & OA_84/200 9  to ongaigaofl. lAs No 63.' 

56,57 &'58 io Tinsukia, lAs No 41,44,52to,Cad0r, TA No 36 f,DarrCng & 

43/2009 to Hailakundi Distt. 

30. We may also note that there is no dispute on certain factual 

aspçcts narnelY, excePt in T.A. No.35 of 2009, the committee constituted 

by the rspondentS and proceedifl5 conductedY itid not pass any 
favourable ordr in 'repect of applicantS requiring' the, respondents to 

rd'nt teñpordrY'status. FUrthermor . in T.A.10/O9 "provsiorallY" approved 

'V 
tèorOrYStdt on15/22J2.1997 wasrscinde op.29.6.98.wt aspect 

had b&én 'dtienged v,ide O.A.141/98 but it did not elicit any favourable 
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1 	order, rather due to paucity of material the matter had been remanded 

back, videcornrnon order .ddfed3.i.899, r6cj  respondents to 

examine each case and to pass necessary order Ultimately the orderp.
passed by the respondents on 31 1 05 is challenged in present 

proceedings In specific conveyed that their engagement report from the 

field UhR bdd cm erfRicate telled upon cannot be accepted and the 

record etblished that they did notcomplete 240 days in any year and 

further that they had not been engaged. after 28.6.98. We may further 

note the fact that validity of Order dated 29.6.98 had been challenged 
vide O.A.No.141/98 by two applicants namely All India Telecom 

Employees Unibn & Nihdr .Déy and not by the applicants in TA No 10 Of 

00 Could they in such circumstdnOescontend that challenge made in 

preshI tA is wRhltl time?. 

1. M for as the contentions raited by Sh. Manik Chanda, Ld. Counsel 

in TA5 No 10 of 2009 is concerned, we noticed fallacy in it inasmuch as 

that two dpIicdnts therein who were conferred temporary status vide 

order dated lS/2nd 0ec, 1997, which status was cancelled on 29.6.98 

had never chdtlbhged said orders Rather validity of similar order had been 
chd1l0hdvIde0,A.NÔ141/98 by two applicants namely All India 

ielebffl kffiolby6es Uton & Nihar bey, which was dposed of vide 

common order dated 31 £ diong with various other OA.s 

hdrñOlyl07,1 12,114,1 18,120,131,1,16,142,145,192,223,269 & 293 of 1998 

reqUIring the respondents to examine each case and pass reasoned 

otdet because due to paucity of material it was not possible for the 

Tribunal tO come to a definite. conclusion. Similarly another contention 

that they dre at par with ether persons who were parties to OA No 
/000 whlh, was allowd vide order dated 5.9,002, directing the 

repcmdents toireat some period Os deemd engagement is concerned, 

we may Observe that applicants therein had not been party to any 

similar. 

 

no intrjm.direction of.said cases had been issued in their 

fdvout.dt any stde. In-such circu,mstancps how the cgn.claim parity? In 

our c. om5id&ed opinion,, there isnO similatlty between-them and questiori 

of tredfihg th alike .dld not driSe dind ther is no violation of Article 14 of 

the .Coh5tltutlor1. As such reliance placed on judgments become totally 

Iftelvant & baseles. On random examInation we may observe that bare 
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perusal of Aflnexre 1 apended to TA No 5/2009 'reveal. that
. gOPd 

number of persons seems to had w&kéd for 360-365 da in a year. Even 

a on 8.1998Persofls were hon to have worked for.240 days, which 

under no circynistaflces can be accepted and the Verification 

ifee : ri ghtly rejected the reliance placed by the applicantS on such 

doUrnéfltS. Sirnilôr is the fate of other eases, and there is no substance in 

the arguments adVanced by any of them. 

32 	lnitiaUy the Scheme of 1989 which came into force on 1.10.89 vide 

para 5 provided that temporary status would be conferred on all casual 

labourers 'urrently employed and who have rendered a continuous 

service of at least 1 year" (240/206 days in case of office obserVing 5 

days). Later, as a one-time measure and on special consideration, 

another circular 12.2.99 WOS 
issued and concerned units were directed to 

create post of regular mazdoor for regularizing the casual labourers who 

had completed 10 years of service as on 31.3.97 to the extent of numbers 

indicated in Annexure-A thereof. Similarly, Annexure-B appenced thereto 
conveyed the approval of Telecom Commission to grant temporary status 

t casual labourers to the extent of numbers indicated to the respective 

circles .'etaited therein which figure had been compiled based on 

information supplied by the circles/units concerned. It also had caveat 

that there should not be any variation in the figures and incaSe there was 

any change. Heads of Circles should refer the cases to TCHQ explaining 

the reasons. As noticed hereinabove as per said Annexure-B, for .  Assam 

drcle the flgUr detailed had been nil as on 1.8.8, while for N.E. category 

the figure was 350. We may also note very significant & important aspect 

that it is not'the case of Applicants that they fall within the category of NE, 

and therefore figures against NE has no relevance for our purposes. We 

have already noticed hereinabove that all the cases which are being 

dealt with by the present common order pertain to Assam Circle and as 

per the Annexure-B there was no casual labourer who was required to 

grant temporarY'Status. If this is the factual position, which has otherwise 
not been contested, disputed, chdllehged or controverted or proved 

cotrary by the applicants, or any word pleaded on this aspect. how 

could the' claim that they were working as casual labourers within Assam 

Cirte and also entitled to temporary status as on . 1.8.98 the date 
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\ prescribed by theáld cirular.remain .total(y unexpla,ihed,:highUghte 

clarified to this Tribunal As such this aspect cast serious doubt about 

claim laid as a whole. 	.• . 	 . . 

33. . The further question 	hic•h arises for consideration is whether 

applicants have satisfied the requirement of circuidt.:ddtêd 122.99. In 

others Words hOve they fulfilled io years service as cdsual labour. 

Pleadns rOied in these cases ex-facie would show that such has not 

been their own cdse. We may note that as per averments made by them 

(in Writ Petitions) in lAs all the applicants in lAs No 5, 6,8,9, 11, 14, 28, 29, 

30, 31, 35, 39, 40, 42, 45, 53, 55, 57, 58,62, 63, 64, 65 & OA No 84 of 2009 

were engaged only on or after the year 1989, and therefore .under no 

circumstances they could have completed 10 years of service as casual 

labour 1.9.1999 as clarified vide DoT Circular dated 1.9.1999. In rest of 

cases, according to dppIkants Own averment, sizeable number of them 

had been erded only after 19 & some of them were engaged prior 

to said year, which figure is very.  marginal/insignificant. According to 

respondents stand, barring a few, they had disputed engagement from 

edrlier dates but in any case pleaded that they had not satisfied 

requirement of erigagement of 240 days in any year. Though applicant in 

TA NO 35/2009 had satisfied the requirement df 240 days in 12 recruitment, 

month bUt not In, a year" Ond in any case he did not satisfy the 	
41 

reuirernerit of bat Cirduldt dated 12 1 h ,  Feb. 1999, and therefore he was 

also not entitled to any benefits. 

ft 

34. 	The next cuestion which also arises for c'onsiderafion is how to 

determihe one year as prescribed vide pond 5 of the Scheme of 1989. The 

term "yèôr" has hOt been defined under the Schemes Should it be 

fihdndal yedt aIendôr year, or 12 months . from the date of 

ehdffleht. We should riotthdt Section 3 (66) Of the General Clauses 

Act, 17 &e f lmcn gaid term "yedr', It reads thu "year medns a year 

réckohed ac&dlhg to the British aIendar." 

The committee, which recommended sole applicant in T.A. NO. 

35/09 for conferment of temporary status holding that he had. completed 

309 days during 1.10.96 to 0.9.1997, thus ex-facie calculated said 240 

ddys based on last 12 lOst months of engagement. Hon'bIe Supreme court 
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in (2008) i'SCC (L&S) 1101 Controller of Defence Accounts, Déhradun and, 
Mori, V. bhdni Rdm: & Ors. had Ifl: Unequivocal terms observed that 

temporary status cannot be conferred to casual laboruers' 'as and when 
they complète•one year's continuous service." The aforesaid observation 
thus provides a guideline that if is not last 12 calendar months or mere 

cófripietion of one year service of engagement. which will make a casual 

labourer entitled for temporary stat Us'. Twin conditions were required to be 
sdtisfied namely, "currently employed and who have rendered a 
continuous service at least one year, out' of which they must have been 
engaged on work for a period of NO days (206 days in case of' offices 
observing five day week)". Furthermore this'conditiôn ought to have been 

satisfied as on 1.10.89 ie. the date on whichthe 1989 Scheme came into' 
force. None of the a001 1 C.dhts hd've éstdblishd that said requirmentsof 
the Scheme wérè ~bflsfied dhd thus they ,  had acquired the eligibility & 
entitled toreap the benefit provided under the said Scheme. 

35. Now dealing with the legal position we may observe that while 
devisin a scheme Of 1989, admittedly judgmeht of Hon'bl.e Suprem. 

Court in Daily Rated'oualLobodrerof Department of Postsv. Union of 
India and Others, i (1) SCt 122 ;  had been the guIding factor. It is 
thidëhIdblê fdt tFidf 9d id jUdmeht hd been tObd ifidd lly óvérrujed in 
State of Karñatdka:Vs. Umadevi(3). Furthermore, vide para 54 thereof 

Hon'ble Court went to observe that all those decisions which run 

counter to the otihciples settled in thatjudgment or in whibh direction 

running counter to what has been held therein "will, stand denuded of 

their status as.precedence." Thus further issue of public importance & 
larger ramification which arises for consideration i what is the fate of the 
Scheme devised by theDeparthient of Telecom. Is it in existene? Could it 
be enforced through judicial - orders/interventiOn either by this Tribunal or 
any other judicial 'forum? 'Could it be said that mere absence of 

challenge to said Scheme, of 1989 would not. make any difference to. test 

the facfum of its existence. We may observe at this, stage itself the 

respondents in their reply filed,'after Umadevi's had been pronounced 

did comment & stated that said Scheme has lost ifs significance'.and 
cannot be enforced, and said contention raised had not beenrefuted by 

filing' any rejoinder. It is undisputed that said Scheme was issued in 
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compliance of Hon ble Supreme Court direction in Daily rate case as we 

as in exercise of powers available to Central Govt. under Article 77 of thè 

Constitution Of Iridid, We may nOte that the saidStheme is not the end 

prodUtt of .ih eercise of power under proviso to Article 309 of the 

Contitutioñ. As such it can safely be concluded that it is only 

administrative in nature and had not taken the shape of statutory rule. In 

Urnadevi(3) (supra), Hon'ble Supreme Court after scanning the provision 

of Article 14, 16, 32 & 226 as well as its earlier judgments on the subject 

very strongly emphasized that: 

"Only SOMOt.hing that is Irregular for want of dompliance with ohe of 
the elofflehft In the proce of selection which does not go to the 
root of the process, can be regularized and that it alone can be 
regularized dnd granting permanence of employment is a totally 
different c&icept and cannot be equated with regutarization," 
(emphasis supplied) 

36. 	Furthermore, the ratio discernible from Pinaki Chatteijee (supra) is 

that departmental instructions as well as the Scheme issued prior to and 

conirdry to low laid dOwn in Umdevls (3) case could not be applied to 

roht tempardry stdtus as well as reularlzation. It was held therein by the 
Apex Cbutt that Circular of the Railwdy Board which had been issued long 

back did not tOke into consideration the limitation Of power of a State to 

make appointment in total disregard of mandatory provisions of the 

recruitment ftilTdn'd Or the constitutional pt&iisions. SOid ratio is aptly & 

• squdiel'y dØllcable in the facts & circumstances of present cases as the 

scheme of 199 had béerl issued by the Department of Telecom• way.  '. 

bock in the year 1989, did not tdke Into consideration the limitation of 

power of a , Stdfo tO make appoiritmentin complete & brazen disregard of 

mdhdotary provIOris of recruitnleht rules, created a now class of 

employee, recruited frorn.back door. MoOover the very founddtion of the 

said Scheme has beOrl struck by Umadevi's..(3) .(supra) Sdid Scheme 

cdnnbt be giVeh the shape of Statutory recruitment rules framed under 

the eërO of power of Proviso fb Article 809.oftho Constitution. Thus Our 
1 heOdblo carluslon Is that nonb of the applIcaflts had satisfy the 

leUlrr1ent of tM Scheme & they côhnot seek enforcer erit of Csudl 

LdbouI'ër (Ordht of Temporary Sttus and egularisation) Scheme of 

0e3Ortmebt of Telecommunication, 1989 by judicial.process. 

Page 66 of 69 

4 



T.A. No. 03 'of 200 & Series 

Another aspect which also requires examination is whether this 

Tb-rrci houtd issue some directions to the respondents to adjust the 

in some manner so that they continue in emiiloyment and 

dw the benefits based on the facts that good number of them have 

'' tèidéred about 2 decades of service, asprojected though seriously 

disputed by the respondents & some of them continue to be in service in 

some other capacity even as on date. We have sympathy with those who 

had been working for the respondents & discharged thei( duties at the 

time when required & the respondents were in need to engage them, but 

that does not mea,n that their claim should be allowed. Before making 

any further comment on this aspect we may note that the law on said 

aspect has also been laid down by the apexcourt, in (2007) 1 SCC 408 

Indian Drugs & Pharmaceuticals Limited Vs. Workman, vide para 16 

thereof it was observed that: "We are afraid that the Labour Court and 

the High Court have passed their orders on the basis of emotions and 

sympathies, but in cases in Court have to be decided on legal principle 

and noton the basis of emotions and sympathies". Further more in (2008) 

2 SCC 310 Uttar Haryana Bijli Vitran Nigam Ltd and others Vs Surji Devi 

vide para 16 it was f6rther reiterated that sentiments and sympathies 

• alone can not be a ground for departing from the law and take a view 

different from what is permissible in law. In Teri Oat Estates (P) Ltd. v. 

U.T.Chandigarh, (2004) 2 SCC 130, vide para 36 at page 144, observations 

were made to the same effect that: "We have no doubt n our mind that 

• sympathy or sentiments by itself cannot be a ground for passing an order 

'in relation whereto the appellants miserably fail to establish a legal right. It 

is further trite that despite an extraordinary constitutional jurisdiction 

contained in Article 142 of the Constitution, this Court ordinarily would not 

pass an order which would be in contravention of a statutory provision." 

In (2007) 12 SCC 779 Nadia Dlstt. Primary School Council & another 
Vs. Srisfldhar Biswas and others,, it was observed that Court should 
exercise :estraint  before passing order saddling the State with financial 

burden. Wernay  also note that Hon'ble Supreme Court in (2009) 5 SOC 

212 Destruction of Public & Private Properties in Re Vs. State of Andhra 
Pradesh & others reiterated and followed earlier judgment in Union of 
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India Vs. Association for Democratic Reforms, (2002) 5 SCC 294 (at page 

309 para 19) wherein it has been observed that: "It is also established law 

that no direction can be given, which would be contrary to the Act and / 

the Rules". When the law is so settled, we felt it would not be justified to 

ignore the mandate of law. Aforesaid ratio is squarely applicable in 

present cases. In this view of the matter we do not find any justification in 

the claim laid by the applicants. It would not be justified to ignore that 

said mandate merely on grounds of sympathies and emotions holding 

that the applicants are entitled to temporary status & regularisation 

irrespective of the aforesaid settled law position. 

39. We have also examined as to whether orders passed by the 

verification committee requires any interference or not. On careful 

examination of the matter particularly in view of observations made 

hereinabove, we find that the said committee had duly considered all 

relevant materials placed before it by either side. Applicants have failed 

to make out any case establishing any illegality, irrationality or mistake 

• committed by it while considering their claim. Furthermore, we find that 

directions issued by this Tribunal on earlier occasion had been scrupulously 

complied with. Orders passed by the respondents are detailed and 

• 

	

	 analytical. Applicants have failed to make out that they have any legal 

right to claim temporary status and consequently regularization. 

In view of discussion made hereinabove, we are of the considered 

view that TAs as well as OA noticed hereinabove, being without any 

merits are liable to be dismissed. Accordingly the sarne are dismissed. No 

costs. 

SdI- M.K.Gupta 
Member (J) 

•Sd/-M.K.Chaturvedi 
'Member-(A) 
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/ 	 CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

. 	

0 

TRANSFER APPLICATION NO 3,29,39/2009,10/09,62109,0 ANOS 195 
AND 205/2009 

DATE OF ORDER THIS THE 8 1h DAY OF APRIL, 2014 

HON'BLE DR K B SURESH, MMBER (J) 
/ 

.•HON'BLESHRI MOHD.HALEEM KHAN,.MEMBER (A) . 

I Shri Prahlad Ch Borah 
Soh of Shri Pipil Ch:Borah, 
Resident of Vilol Kakhäri Gaon, 
Dist.-' Nagaon 	 . 

2ShriDiiip Mazurndar, 	 . 
Son of KaIa Mazumdar, 
.Re.ident of VIII- 	7 	 . . 
Dist. - Nagaon. 	 . 	 0 

3.Shri;ahjeet Kr.Banik, 
Resident of Vill - Chakitup 
P.O. - Shuta Haibar, 	 . 
Dist. - .Nagaón 

4'. 'Shri' RadhakantaBordaloi 
Son of late Debnath Bordoloi 
Residentpf Viii - Pub-Soragaon, 
Pôstof.Sorágaon, 
Dist.- .Nagaon 

5. Shri Binod :krSalkia 
SOn Of late Mégh. Ram Saikia 
Rësidént of Viii— Owanagäon 	

00 

P.Oflupahi, Di.st - Nagaon 	 0 	 Applicants in T.A,3/09 
inW.P.No.152/06' 

Vs. 	 - 

I .Uñion of India .  
Represented by the Secretary to the 	 0 	 • 

Gové'rnmént of India 	
0 
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SancharE iMNew Delhi - 1. 

2.The Crnan-Cum-Managing Director 
/ 	Bharat Snchar Nigam Limited (BSNL) 

New, Delhi—i. 

3. The Chief General Manager, (BSNL) 
Assam Telecom Circle, 
Ulubari Guwahati - 7 , Assam 

4.The-Sub-Divisional Officer, BSNL, 
Nagaoñ Telecom Division, Nagaon. Respondents 

4 

I .Shri Binod Kumar Mandal, 
Son of Shri Ram Kumar'Mandal 
New Colony, Bongaigaon 
District - Bongaigaon, 

2.Shri Bhaskar Nag, 
Son ;of late Jiban Nag, 
New Colony, Bongaigaon, 
District - Bong aigaon 

3.Shri Ram Naresh Roy, 
Son of late Mondal Roy, 
New Colony, Bongaigaon, 
District - Bongaigaon 

4.Shri Nipen Das, 
Son of Shri Ananda Das, 
New Colony, Bongaigaon, 

District Bongaigaon 

5.Shri Dilip Kumar Das, 
Son of late Prasanna Das, 	 - 
New Colony, Bongaigaon, 
District - Bongaigaon 

6.Shri Dilip Majumdar, 
Son of late Gauranga Majumdar, 
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F w .Co.lôiy, Borgaicaofl , 
 District - Bongaigaofl 

7.Shri.ShivNafldafl prasaci, 
Son of late Dasarath Lal Prasad, 
New Colony; Bongaigaofl, 
District - Bongaigaon 

Vs. 
The hajrrnan-cum-Managiflg Director, 
Bharat SancharNigam Limited (BSNL) 
(Govt. of India Enterprise), New Delhi - 1, 

The Chief General Manager (BSNL) 
Assam Telecom Circle, Guwahati - I, 
Assam. 

The Executive Engineer, BSNL, 
Telecom Civil Divison, Bongaigaofl. 

The Sub-Divisional Engineer (E), 
Bharat Sanchar Nigam Lifnited, 
Bongaigaon. 

.Applicaflts in 
T.A.29/2009 IN 

W. P .(C)NO .2668/2008 

.Respondents 

Shri Kandarpa Das 
SonofUpenDas 
RIO: Sualkuchi, Karnrup 

Shri Kamal Kalita, 
Son of late N ripen Kalita 
R/O Nalbari 
Dist: Nalbari (Assam) Applicants in T.A.39/09  

in W.P.(C) NO.8557/2005 

-vs- 
I Union of India, represented by 	- 

the Secretary to the Government of India, 
Ministry of communication, 
Sansar Bhawan, New Delhi 

2. The Chairman-cum-Managing Director 
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rfBharat Sansar Nigam Limited (BSNL) 
New Delhi-I 

3.The Chief General Manager, BSNL 
Ulubari, .Guwahati-7. 

4. The SubDiviSiOiflal Engineer,(StOre). 
BSNL, Circle Telecom Store Depot. 
Assam Telecom Circle, Adabari 
Guwahati-12. ORDER(ORAU 

RK.B.SURESft MEMBER (J)., 

Respondents  

All these matters were heard together. These have a common 

threat which relates to appointment of. employees who had worked for more than a 

quarter of a century at different levels at a different places. Following theUma Devi's 

judgrnnt which stipulates a period of 10 years to be used as a yardstick for 

determining whether the employees in question were to be regularised, then it is 

pertinent that they be regularised as it is a part of constitutional process under Article 

39 to 43 that livelihood of a citizen is sacrosanct and that must be protected it and the 

attempt must be to strive towards it rather than denigrate it. It is a sacrosanct right 

and it shall not be taken away by sovereign State under the methodologies unknqwn 

to law and for reasons which are not explained in response of the respondents 

properly but they seem to have adopted a pick and choose methodology as 

employees at various levels were placed either undee contractors or to work with them 

or taken back as the situation dictated. But as provided under the provision of law 

relating to Industrial Disputes, Employees Insurance Laws and Employees Provident 

Fund Laws read in conjunction with the other legislative content, when an employee 

/ 

FA 
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in a particular establishment with a level of control for the principal employer as 

possible, then the question of principal employer and the subordinate employer 

arise and contractor in such case will only be a subordinate, employer and the principal 

employer is BSNL at that time and the Contract Labour abolition also makes it very 

clear. Therefore there is no doubt about the legal situation. 

We have heard the learned counsel for both the parties. 

The matter is in a very small campus. The question raised by the learned 

counsel for the applicants is that the Hon'ble High Court vide its common Judgment 

and order dated 19.3.2013 passed in WPC tJos. 2945/2011, 6918/2010, 1363/2010, 

18/2012, 2163/2011,4817/2010, 849/2012 and 4059/2010 disposed of a series of 

Writ Petitions directing this Tribunal to the effect that there is no impediment in 

determining and settling the disputed question of facts in respect of services of the 

Casual employees by taking recourse of the provisions of Section 22 (3) of 

Administrative Tribunals Act 1985 . It appears that in Paragraph 32, 33 &34 of the 

judgment, Hon'ble High Court observed that the Tribunal did, not record any evidence 

to decide the disputed question of facts. Accordingly, we requested the, learned 

counsel for the respondents for giving the answers to the queries which may 

legitimately arise in the case to further the contention of the parties. 

Q.N.1. 	Were these applicants employed at any point,of time? . 

Ans: 	Some worked under the Contractor and some others under the BSNL. 

Q.No.2. ' Have any of these employees at any point of time been employed? 

011 
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Any preceding year. 

Q.N.3. 	Have they been paid any rate fixed by the employees? 

Ans. 	Yes, they have paid the rate as fixed. 

Q.No.4. 	When had the applicants have found their employment with you? 

Ans: 	In 1988. 

Q.No.5. 	They are still working with you? 

Ans: 	No, they are not doing any work with us now. 

Therefore the required factual determination, in the light of Industrial laws is now 

complete for out purpose. 

4. 	 In the light of the ànnexures annexed with the Original applications 

and the written statements and also being agreed to by the learned counsel for the 

parties, we feel that the matter.can be disposed of by us now. From the facts of the 

cases we find that several persons have been working under the respondents. 

According to the convenience of the respondents it seen that at different periods of 

time they have placed the casual employees under the contractor or they were 

working directly under BSNL. The question arises only as to whether the applicants 

were working under the respondents at any point of time under Statutory Provisions of 

Payment of Wages Act and other Labour related Regulations etc. and for the purpose 

of BSNL. Some of the applicants have been working under the contractor and were 

deprived of the benefits of Provisions of various Labour related Act. Most of the 

applicants claimed that they have been working under the respondents for last 26 

years and substantial. part of their lives have been spent under the respondents. Most 
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rominentlY illuminative is the fact that while the petitioners have claimed that they are 

till working as casual workers under the respondents and entitled to the benefits 

accruing there ,from , therespofldeflts vehemently deny the claim of the applicant. In 

such circumstanôes determination of such disputed questions of fact demanded 

recording of evidence of the parties concerned, the High Court held. 

5 	 In these matters the learned counsel for the applicant submitted 

that there is some difference being that the applicants have produced certair records 

issued by Junior Technical Officers or some other authority of BSNL who had 

extracted works of the applicants. Respondent's contention is that the said authorities 

could not have engaged them The matter for consideration is not the competflCe 

of the person who engaged them but whether the works alluded enured to the 

benefit of BSNL. Theréfore,.there is a difference in perception that no technical 

consideration but an actual assessment of benefits which accrue to the BSNL shall be 

taken in to consideration. There shall not be a technical consideration of assessment 

at this point of time. But then as the Casual Labour automatically brings in a certain 

level of expertise and for that purpose the level of whom had ordered the work is only 

an internal matter and whether or not the concerned officer had the competency or 

not. It is the look out of the employees. No officers 'ot the BSNL were assailed seems 

to be affected if such incompetent person was engaged, it would be only lapse of 

supervisory process and not be.a reflection ofiabour. 

The T.As are accordingly allowed. 

/ 
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3hri.Nirañjafl Chancira Das 
3on of. Sri SUjitRam Das, 
Jillage-Patharkafldi 
P.OMahakal 
Dist. Karimganj, Assam 

Shri Manindra Chandra Nath 
SlO Shri Mahendra Ch.Nath 
Village-KanaklaSh 
P.OBhangabaZar 
District-Kaarimgaflj (Assam) 
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T.A.No.I0 of 2009 in W.P.(C) NO.2800/200 

Applicants 

-Versus- 

The Union o India, 
Represented by: the Secretary to the 
Government of India. 
Ministry of CommuniCatiofl. 
New Delhi. 

Bharat Sanchar.Nigam Ltd. 
(A Govt. of India Enterprise) 
Represented by hajrrnafl-cum-Managing Director 
Corporate Office 
New Delhi-I 

Bharat Sanchar Nigam Limited 
Represented by the General Manager 
Assam Circle, Department of Tèlecommu nication. 
Govt. of India 
Ulubari, GUwahati 

The General Manager 
Telecom, Silchar SSA 
Department of Telecommunications 
Silch ar-I, Assam 

Sub Divisional; Officer, Telecom 

Ob 

z 

/ 



)epartment of Telecommunication 
(an mg anj 

Divisional Engineer(P&A) 
)fflce of the 'General Manager 
3haratSanchar Nigam Ltd. 
iichar-1. Respondents 

This matter have been heard analogously, but it is' slightly 

different. The applicant was granted temporary status. Without assighing any reason 

and being granted any opportunity of being heard the conferment of temporary status 

granted to, the applicant seems to have been cancelled. The Government has passed 

an order arbitrarily Without 'giving 'any reason and it appears to be extremely illegal on 

the part of the respondents. The right to be heard, if prejudiced 'Is a just and 

expressed right of the Constitution. It is directed that applicant would be continued 

and to be considered as in tenporary status from the date of original order. But it is 

clear that for reasons recorded in writing if there is a mistake the respondent have a 

right, to give show cause notice and pass 'appropriate order within t[Te. next two 

months. 

The T.A. is accordingly allowed. 

T.A.No62 of 2009 in W.P.(C) Na.8886/2005 

`1 ShriD'hanapati' Lahkar, 
8/o Late Haren Lahkar 	' 
Resident of VIII, Lachima 
Post Office Srathebari 
Dist.'Barpeta 

Shri Ajit Das 

/ 
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3/0S ri RalànChandra Das 
esident of VHJIP 0 Dadara 

)ist.Karnrup, Assam 

Shri Mohan Das 
5/0 Late Khargeswar Das 
esident of Viii Akadi 
.ODihina, Hajo 

Jist.Kamrup, Assam 

Shri Tarani BOro 
SIO Late Rahi Ram Boro 
RIO ViiI.P.O.-Gapia 
Dist.. KamrUp,Assam 

Shri: Bhainur Au 
S/a Late KhasfurAli 
Resident of ViiI/P.O.Maranjana 
Dist. Kamrup, Assam 

Shri Umesh Chipas, 
S/0 Late Habiram Das 
Resident of Viii- Akadi 
P.O.Dihina, Hajo 
Dist..Kamrup,Assam 
ShriAttarAli 
Resident of VilI-Bamunigaon 
P.0.-Changsari 
Dist.Kamrup, Assarn 	 . 	Applicants. 

By Advocate Mr.M.Nath, 

-Vs- 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of Communication, Sansar Bhawan 
New Delhi-I. 

2. 	The Chairman-curn-Managing Director, 
Bharat Sansar Nigam Limited (BSNL) 
New Delhi-I 



11 

rhe Chief General Manager, (BSNL), Task Force, Assam Telecom Circle, 
3uwahati-1, Assam 

Ihe Director Taski Force, Sitchar 
)ist: Silchar 

The Deputy General Manager, Task Force, Office of the Chief General 
Manager 

relecom Task Force, Guwahati-1, Assarn 

The Deputy General Manager, Task Force, 
At Shillong, Laitumukhrah, , Shillong. 

7 The •  Divisional Engineer, (TP-lI) 
Bhahgagarh, Guwahati-5. Respondents. 

In this case the learned counsel for the applicant Mr.H.K.Das has 

submitted that the applIcant has already completed 240 days; Mr.Y.Doloi, the learned 

counsel for the respondents larified that the applicants have completed 240  days, 

but not contihuously. They were absent in their duties without any reasons and 

therefore, they are not entitled for conferment of temporary status. 

2. 	 As per the direction contained in the Judgment of the Hon'ble 

Supreme Court and the Schemes of 1989, they are entitled to the benefit, mentioned 

in the said scheme, including temporary status and subsequent regularization. The 

petitioners are eligible for grant of temporary status as mentioned in the Scheme. But 

the respondents, withheld the said benefit to them, where as the said benefit has been 

extended to other similarly situated casual employees. 

The T.A. is allowed. 
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O.A.195 of 2009 

Shri ShyamaF Das, 
Son of Late Gyantosh Chandra Das 
Resident of Krishna Nagar 
Ward No.10,.Hojai 
P.E.Hojai, Nagaon, Assam-782435 

By Advocate Mr.U.Dutta 

Applicant. 

-Vs- 

The Union of India,. 
Represented by the Secretary to the Government of India 
Ministry of Communicatioins, Department of Telecom 
Sanchar Bhavan, 20 Ashoka Road, 
New Dlhi-1 10001. 

BharatSancharNigam Ltd. 
(A.Govt. Of India Enterprise) 
Represented by theChairman and Managing Director, BSNL 
Registered Office-Statesman House 
BarkharnbaRoäd, New Delhi-110001 

The Chief General Manager, 
Assam Telecom CircIe(BSNL) 
Adrnn.BuiIdi:ng 4th Floor, 
Panbazar, Guwahati-781 001.  

The General Manager 	 . . 	. p .  
Nagaon Telecom District, 	. 
P.O.Nagaon, Assam 	 . 	.. 	Respondents. 

By Advocate Mr.Y.Doloi, 

In O.A.No.195 of 2009 the applicant Shri Shyamal Das challenges 

communication dated 11.11.2008 endorsed to him viJe letter dated 20.01.2009 

(Annexure —XVII) Whereby the claim of the applicant for grant of temporary status has 

been rejected and prays fOr direction to declare that the applicant is entitled to 
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pant of temporary status under the provisions of "Casual Labourers (Grant of 

temporary status and Regularization) Scheme of the Department of 

Telecommunication 1989 and further direct the respondents to confer temporary 

status on the applicant. It is contended by the learned counsel for the applicant that 

the applicant had been working more than 240 days in a year in casual labour 

capacity'since 1992 till 1.998 and therefore, entitled to said status. 

. 	By filing reply the respondents 2-4 have contested, the matter' it is 

stated that as per the law laid down by Hon'ble Supreme Court in Secretary, State of 

Karnataka and Others, Vs. Umadevi (3) and others (2006) 4 SCC 1 applicant is 

not entitled toanyrelief. 

. 	The matter was also heard aJong with the other connected matters. If 

the respondents wanted 'to place the applicants under the contractors they should 

have followed the settled principles of law" Last Come First Go".. 

With the above observations and 'directions, the O.A is allowed. No 

order as to costs. 

O.A.205 of 2009 

Sri BidyadharTanti 
Son of Late Bharat Tanti 	' 
P.O/P.S-Mahadeve'pur 
Dist-Lohit, Arunachal Praesh 

2. 	Smt. Rup Mala 
Son of Shri Ganesh Basfor 
P.O. Lar Bazar 
P.S.Nagarana Ghat 
Dist-Deboria, Uttar Pradesh 

1 



Sri Purandar. SôñoWa 
Son of Shri Nomal Sonowal 
P.O. & P.S —Bihpuria 
Dist. North:LakhimPUr, Assani 

Sri Niya Yarigfo 
Son of Shn KamkuYaflgfO 
P 0 -Sewa, Dist -East Kamang 
Arunachal Pràdesh 

Sri Nagendra Barman 
Son of Late Jäyram Barman 
RO;-Chamata 
Dist-Nabari, Assam 

Sri Ram Chañda Ray 
Son of Late Yogi Ray 
P.O.BidUPUr, P.SRajapakar 
Dist. Vaishali, Bihar 

14 

41  

5 

r 

  

7. 	Sri Jadav Saikia 
Son of Shri T.Saikia 
P.O.Deotota 
Dist.North Lakhimpür, Assam 

Sri PrornodDuWarah 
Sonbf$hSriBUdheSwar Dowara 
P.O. Napam Bokajan 
P.S.Gorisaar, Assam 

Sri SanjoykumarRaY 
Son of Lt.M. Ray 
P.0.Bidupur 
Dist-Vaishali, Bihar 

Sri Sunil Kumar 
Son of Shri D.Ray 
p.O.Lakhani,P.S.BidUPUfl Bazar 
Dist.Vaishali, Bihar 

11 	Sri Arabind Prasad 
Són of B.P Singh 
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1 .0. Bidupur 
)ist.Vaishalj, Bihar 

ri Siba Prasad Mahanta 
on of Shri P.D.Mahanta 

'.0 .G onakpu kh un 
)ist. Golaghat, Assam 

fri Mathur Mahajän 
onof Lt.Gouranga Mahajan 
p.0. Hanglar Bazar 
)ist Karimganj, Assam 

ri Ratan Rabha 
on of Shri Sukar Rabha 
.0.Mazbat, Dist.Darrang, Assam 

ri Dandi Ram Nath 
on of Late H.Nath 
.0. Chanjani, Dist-Nalbari, Assam 

ri Jogen BôraA 
on of Late Dulal Baorah 
.0.Chamarajan, Dist-Dhemaji, Assam 

ri Nibu Tungi 
Dn of Shri Caiya Tungi 
0. Sewa, DistEast Kamang 
unachal Pradesh 

io. 	sri lmdad All 
Son of Md.Nizamuddin All 
P.0.Silghat, Dist-Nagaon, Assani 

Sri Dhan Bahadur Tamang 
Son of Shri Prem Raj Tamang 
P.O.Seepakhua, Dist-Tinsukia, Assam 

Sri Mohan Chandra Das, 
Son of Shri J.R. Das 
P.0.Balipara, Dist-Sonitpur, State-Assam 
Sri Gopi Chand 

59 
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Son of Shri G.Gajput 
P.O.Khanpur, Dist-Kanpur, Uttar Pradesh 

Sri Pranabjit Deka 
Son of Late BDeka 
P.O. Dhemaji, Dist-Dhernaji, Assam 

Sri Kamal Das 
Son of Shri Dadhi Ram Das 
P.OBarbari,Dist.-NaIbari, 
State - Assàm 

Sri Anil Kurnar Ray, 
Son of Lt.B.N.Rao. 
P.O.Chandoli, Dist.Shamistipur, 
Bihar. 

Sri Biren Boro, 
Son of Lr.Mohan Baro, 
PO.-Dunbi, Dist.-Goalpara, 
Assam. 

Sri Lal Babu Sah, 
Son of L.Sah,, 
P.0.-Dunbi, Dist - Madubani, 
Bihar. 

Sri Tarun Sharma, 
Son of Lt.Tulsi Sharma, 
P.O.- Jamuguri Pasali, 
Dist - Dhemaji, Assam. 

Sri Pabitra Bor'áh, 
Son of Lt.S.Bara, 
P.O.- Deotola; Dist.-N .Lakshimpur, 
Assam. 

Sri Madan Sharma, 
Son of Shri Rudra Sharma, 
P.0.-Balijuri, Dist. - Sonitpur, 
Assam. 

Sri Rama GogOi, 



r 
Son of Shri Jagot Gogoi, 

P!. 	P.O.- Mahadeve Pur, 
Dist - Lohit, Arunachal Pradesh. 

31. Sri Gangpha Wangsa, 
Son of•1$hri WàhgeyWangsa, 
P.O.- Pongehau, Dist.- Tirap, 
Aruhachal Pradesh. 

32. ,  Sri.Ana.ntaDeka, 
Son of:Lt.H.Deka, 
P.O.- Teoghat, 
Dist - Sivsagar, Assam. 

Sri SanjayRay,. 
Son of Lt.Narsingh Ray, 
P.0.-Panapur Langa, 
Dist.-Vaishali, Bihar. 

Sri Kiissan Pratap Singh, 
Son of Lt.B.Singh, , 
P.0.-Lanka, Dist.-Nagaon, 
Assam. 

Sri Bhoj Bir Sonar, 
Son of D.R.Sonar, 
P.O.Mokum, 
Dist.- Tinsukia, 
Assam. 

36 .Sri Biren Mech, 
Son of Shri Denesh Mech 
P.O.- Phialbari, 
Dist- Tinsukia, Assam. 

Sri Parwali D.Arya, 
Son of Lt.M.R.Arya, 
P.O. - Janti, Dist.- Almora, 
Uttarkhand. 

Sri, Bidyut Hazarika, 
Son of Shri B.Hazarika, 
P.O. -. Bordoloni, Dist - Dhemaji, 

17 
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Assam. 

r 39.Sri LiteswarSkia, 
•Son Of Shri Nilakanta Saikia, 
P.O. - Kurnuraguri, 
Dist. - Marigaon, Assam. 

40 Sri Sailesh Kumar Singh, 
Son of Shri Ramdhain Singh, 

BorUah, Dist — Chapra. 
Bihar. 

41.Sri Promod Kumar, 
Son ofLt.Narsingh Rajpat, 
P.O... , Mario ;  Dost— Bhagalpur, 
Bihar.  

42.SriRamBabu Paswan, 
Son of:Shri Bindeswarpaswan, 
P.O.:Närar, Dist - Madhubani, 
Bihar. 	0 

43.Srj Lakhi Prasad Sharma, 
Son of Shri HP.Sharma, 
P.O. - PholbariBhkanodi, 
Dist - North Lakhimpur, 
State - Assam. 

44.Sri Rabin Nath, 
Son of Lt.Golap Nath, 
P.O. - Chakia Ghat, 
Dist - Nagaon, 
Assam. 

45.Sri Taloko Darang, 
Son of Oyar Darang, 
P.O. Along Dist.- 
West Siang, Arunachal Pradesh. 

46.Sri Dipak Dutta, 
Son of Tarun Dutta, 
P.O. Gobindapur 
Dist - N.Lakhimpur, 

/.; 

6v 

rA 



•.., 	Assam. 

47.Sri Man Balian Lal, 
Son of Shri Soikholian, 
P..O.Tairipok, Dist.- Imphal East, 
Manipur. 

48.Sri Babul Deori, 
Son of Lt.S.R.Deori, 
P.O. - Likhak Chapori, 
Dist - N.Lakhimpur, 
Assam. 

49.Smt.Moyo Riba, 
Son of Shri Chino Riba, 
P.O. - Basar, 
Dist - West Siang, 
Arunachal Pradesh. 

50.Sri Dakto Riba, 
Son of Modak Riba,, 
P.O. - Daromg. Dist- Wesst Siang, 
Arunachal Pradesh. 

51 .Sri Tek Bahadur Gin, 
Son of L.B.Giri, 
P.O.Lokhora, 
Dist - Sonitpur, Assam. 

52.Shri Mikar Tada, 
Son of Shri Gomi Tada, 
P.O. - Nan, Dist - East Slang, 
Arunachal Pradesh 

19 

Applicants 

(By Mr.M.Nath & Mr D.P.Borah, Advocates) 

Vs. 

1.Union of India,. 
Represented by the Secretary 
to the Government of India, 
Ministry of Communication, 
Sanchar Bhawan, New Delhi. 

FA 
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. 	.' ? 

I 2 Bharat Sanchar Nigam Limited (BSNL), 
f Represented by Chairman cum Managing Director, 

Sanchar Bhawan 20 Ashoka Road, 
New Delhi, 

V Deputç Deco General (Estt), 
.CbrbäteOffce, 
Bharat Santhar Nigam Limited, 
B-'02 S'aesrnan House, 
\i  

Cref General Manager, 
/ 8arat Sanchar Nigam Limited, 

North .EastTelecorn Circle-Il, 
DimapUr, Ngaland. 

5 Assistant General Manager, 
Bharat Sanchar Nigam Limited, 

• North East.Telecom Circle - II, 
................. Dimapur, Nagaland.., 

6Genèral Manager, 
Bharat Sanchar Nigam Limited, 
Arunacha! Pradesh Secondary 
Switthing Areas (SSA), Itanagar. 

(By Shri B.C.Pathak, Advocate) 

Respondents 

/ 

In O.A.No.205 /2009 the main grievance of the applicants is that 

they were working under the respondents for about more than 15 years. However, out 

of 228 Casual employees as mentioned in the list endosed in the original application, 

150 junior employees have, been retained by the respondents and 1he applicants 

who are senior to them have been placed under the confractorfrom the year 2007. If 

the respondents wanted to place the applicants under the contractors they should 

have followed the settled principles of law " Last Come First Go" It is also submitted. 
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:/af the applicants have completed 180 days in a year under the respondents. It is 

further submitted t13t in the file No.A-642, N/S 1 to 6 maintained in the office of the 

!/ SDE (A) Aawxx:bd Pradesh it has been recorded that the applicants have 

comped24 cbys in a year. Hence the respondents while calculating the 180 

of the applicants shall take into account the above mentioned note 

kx placing the Casual Employees under contractor the respondents shall 

bksI come first go" principles. 

Under these circumstances, the matter has once again been 

examined and it has been decided by the Department as a one time measure or 

special consideration to further delegate powers to all the Heads of the Departmenl 

to create posts of Regular Mazdoors for regularizing the Casual Labours (Grant of 

Temporary Status and Regularizafion) Scheme 1989 to the extent of numbers 

indicated. 

TheOAisaHowed 
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BY SPECT,\LtSEG 
 

• , 

I 

• 	 S 

THE GAUHATI HIGH COURT 	 1' 

(High Court of Assam,Nagaland,Meghalaya, Manipur, Tripura, Mizoram 
and Arunachal Pradesh) 

Memo No.HC.XXJ..kU.... 	 Dated Guwahati It th March/2009 
• 	From 	The Asstt.Registrar(B) 

Gauhati High Court, 
• 	GUWAHATI 

• 	To/' 	The Registrar 
Central A1iiiñistrative Tribunal 
GuwahatiBench, Guwahati 

Sub:- 	Transmission of Case records of 3252/06. 

Ref:- 

Sir, 

Central Admn1strat1ve Thbuhal 
fr vpfk 

7 Mk .2009 	- 

Guwahat 3onch 
	

4 

Hon'ble Court's Order dtd.23.1 .2009 Passed in W.P. (C )No.3252/06 

In Compliance with the Hon'b]e Court order under reference, I am directed to 
transmit herewith the entire case records of.  W.P.( C) No.3252/06. 

Receipt of the aforesaid case records may kindly be acknowledged. 
Enclo:- 

1. 	W.P. (C ) No.3252/06 - H.C. File PtJ with 0/s 3 Sheets. 

Yours faithfully 

• 	 Asstt.Registrar(B) 
•1' 	•• 	 Gauhati High Court,Guwahati 

Copy - 
Mr.Mçhanda, Advocate, Gauhati High Court,Guwahati. 

3 2:.•: 	Tlieanding Council,B.S.N.L,Gauhati High Court,Guwahati. 
1 3 	MtYaab Doloi,Advocate Gauhati High Court,Guwahati 

Asstt Registrar(B) 
Gauhati High Court Guwahati 

4'-". 
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\ IN THE GAUHATI HIGH CO1JR 
- 	 . 	 .......... . 

. 	. 	 . 	. 	. 	. 	. 	. 	...P.ti 
1 

I 	 ( 	1c 
Versus 	 (4 1 

I )ht 

	

... - . . 	 1. The Union of India, 	 .,. 	•1 .: 	.' 	 . 	dr 
Repiesented by the Secretary to the ovetnixltdI 
India, 
Ministly of Communication, Sarichar BF(awan . 

. 	 . 	 . 	 . 	 ... ..... ....... 	 . . 	 ,. 	, 

New Delhi — 1 
. 	. 	 .' 2.The Ch airrnan cUm-Maflag1flg Dictr1  .. 	. 	,. 

Bharat Sanchar Nigam Lirtuted (BSNL!), 	
1?  çt 

I 	New Delhi 4, 
3 The Chief General MangeT, BSNL, 

- 	 Ulubari, * 	* 	 I  Guwahati-7, 	 I 

4'hatt 8' 	 4 The Sub-Divisional Eng?neer (Store), 	 I  
BSNL Cucle, I'&ecom Store Depot, 	 L 

Assarn Telecom Ciicle, Adabari, 	 . 
Guwahati-12 

- Respond€ntSHL A  

Writ Petition (C) .No. 6918/2010  
Sri Syamal Das, 
SIO Late Gyantosh Chanda Das, 
RIO House No 108, Kiishna nagal, 
Waid No 10 Hojai, 
P 0 & P. S Ilojal, 610  
Distuct Nagaon Assam 
Pin 782435  

indfig 	
a 

Vs 	 i' 
The Union of India, 	. 	............ 
Repiesented by the Sccretaiy to the Govt of it 'ha, 
Mimstiy of Communication, Department 
of Telecom, Sanchai Ehawan, 20, Ashoka'Rouul, 

	

New Delhi-110001. 	 . 	. 	. 	:.. 
V' 	7 	 -RespndérftA, a 

WP(C) Nos. 2945 of 2011 691812010 136312010, 
79170(7 71t,1/?(tl I d!7I7U) R49I70I7 &fl../7fl1Q 	......................... 



- 
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'GuwV 

	

• 	(••L' 	• 

	

f; .• 	 • 	
•'••, •.•••• 2 

	

v 	4 

	

•••••• .. 	•M : 	• 

*b 

Writ Petition (C) No 136312010 

1 Shri Dhanpati Lahkar, 
Sb- Late I-laien Lahkar, 
Vi11a ' e- Lachirna, 	•• 	• 	• 

• 	 . . 	 . 

P 0 Ottice Saithebarl, 
Dist Bnpeta 	 r 
2 S1riAj1tDaS, 
s/c- SI-ui Ratan Chandra IDas, 

	

4 (• 	 4 
Village-Dadara, 
Dist Karniup 	 f 

. 	 • 	 . 	 . 	 • •••• ••, 	 '- 	

P•t 

3 S1ri Mohan Das, 	 ., 
s/c- Late Khai geswar Das, 
Vi11ae-Akad1, 	 , 
1'0 Dihina,Hajo 	 1 
Dist IKarniup, Assam 
4 Shri Tarani Bora, 	 1  

Late Rahi Ram Bora, 
Villctge & P 0- Gapia, 	 - 
Dist Kamiup, Assam 	, 
5 Scu.iBhalnUrAl1, 
S/0 Late Khasfur Au, 
Viflage & P 0- Maran)afla 	i 
Dis- Kamiup, Assarn 
6 Shri Urnesh Ch Das, 
S/O-Late Habiram Das, 
Viliage & P 0- Dihina, Ha)o, 
Dis Kamiup, Assarn 
7 Shil Attai Au, 
Viage - Barriunigaon, 
P C Changsau 
Dist Karruup, Assam, 

Vs 	 + 
I Union of India, 	 c 

MRS Repiesented by the Secretaty to tIie ovô4I 
M.ustiy of Commurticatofl, Deprtnht 
of Felecom, Sanchar Bharan,  
New Delhi 	 I 
2 The 	 B1 

Sancha' Nigam Ltd, 	 t 
New Delhi 
3 The Chief General Manager, (SWL), 
I a k Foice, Assam Felecom Cucle, 
Guwihati-1, Assani 

cJ 



4. 

.;3 	..' 

 

6. The Deputy  

TasX(F, 	5hi0ng1 
LaitUmh1 ah, 5hxllOflg 
7 The Divisional Engifl' (TP-Ifl 

angaga1 Guwaht1S esporntS 

writ  etjtio 59I2O 

	

1 Bhalat Sanchat N1ga 	
ited (BNL), 

	

Represented by Chairm 	m 	ang DxLO , 

SanChal BhaWan, 20, Alh4M Road, 
New Delhi 
2 

	

Bhaiat Sanchat Nigam Liied, 	
V 

Arunachal piadesh SecOndaY 5witchg Are 

(SSA), ltanagal, 

Vs 
I Sri Bidhyadhar Tanti, 	

: 

S/oLateBratT 	 . 	
. 

P 0/? 

 
S .  Mahadeve Pul, 

Dist. Lohit, Arunachal ptdsh, 	. . 

2. Smt. Rup Mala, 	. 	
. 

D/o Su Ganesh Basfol 
P 0 Lal Bazal, P S N agaaa Ghat, 
Dist Debolia, Uttal P adçs, 
3 Sri Sri Purandar SonOl, 

S/o  Sii Nomal SonoWal, 

	

p.0./P.S. Bihpuria, 	 .. 
Dist. North Lakhimp:un, Assa, 

4. SriNiyaaflgf0i 

S/o Sri KamkU Yangfo, 	
t \ 

P 0 Sewa, Dist East Kaeflg, 
AiunaChal piadesh, 

	

5. Sri Nagendra Barmafl 	. 

	

S/o Late JaYramBarm 	. . . 
P 0 Samata, 
Dist Nalbail, Assam, 
6. Sri Ram Chana Ray,.. 

/0ateogiRayi 
P 0 BidupUr, P S Ra)apakar/ 

WPC) Nos. 2945 of 2011, 6918/2010, 1363/2010, . 	., 	
.- 	

. 

iOhfl1 	iflflh1 P17I7fl1fl. 84912012 &405:I2010 

n 
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Dist. Vaishali, Bihar,  
7 SH Jadav Saikia, 
5/0 Sn I . Saikia, 	. 	 . 	•'; .. 	, - 	' 
P.O.Deotola,  
Dist North Lakhirrtpur, Assam, 
8 Si ProniodDuwarah, 	 I 
S/o S i Budheswai Duwaia, 	 p 
P.O. i\Taparn, Bokajan,.P,S.OriSagr, 

L 	4ht 	& Ass . ._ m, 	 . 	.....-. 	I'*k 
9 Sii Sanjoy Kumar Ray, 	 , 
S/o Late M. Ray, 	 I 
P 0 l3idupui, P S Rajapakai, 	 g 
Dist. Vaishali, Bihai,  
10. :•,ii Sunit Kurnar, 	 I h1i ', 	. 	.. 	. 	,......... 	;' s/a Sri D. Ray, 
P 0 Lakhani, P S Bidupun Bazar, 
Dist Vaishah, Bihai, 	 I  
11 E;ii Arabind Prasad, 	 I 

S/oSiiB P Singh, 	 ç4 
P.O.l3idupur,PS 	 r 

DisL Vaishali, Bhar, 	 , 	 I  

12 Sn Siba Prasad Mahanta Ray, 	 4 
S/a Sii P. D. Mahanta, 	 1 

.'f4iJ 	' k P 0 Ganakpulthuii, P S Rajapaka1, f rt4rJQA  
Dist Galaghat, Assam, 	 ' 
13. Sri Mathur Mahajan, 	. 	

I  , 

S/a Late Gauianga Mahaan, oil 
P 0 I-Tanglai Bazar, 
Dist TKaiimganj, Assam, 	I 	' "1 
14 SiiRatanRabha, 
S/o Sti Sukui Rabl-ia, 
P C Mazbat, 	 ' 
Dist. Daiiang, Assam, 
15 Sri Dandi Ram Nath, 
S/a Late I-I Nath, 
P 0 Chanjant,  
Dist. Nalbau,Assarn, 
16 Sii Jogen Borah,  
S/a Late Dulal Boiah, 
P (" Charnaiajan, 

1 
Dist. Dhernaji, Assam, 
17 Sn Nibu Tungi, 
S/a Si 1 Caiya I ungi, 
P 0 Sewa, 

............'. 	.i .. 
Dist Last Kameng, 

	

Aiunachal Piadesh, 	 r, 

'-S  



'0 

18. Sri1rndd Au, 
Sb 	Udd Al Md. Nizam , 

P.O. Silghati 
Dist. NagaOfl Assam, 
19. Sri Dhan BhadUr Taaflg, 
S/a Sri Prern Raj Tarnang, 
P.O. Seepakhtia 
Dist. TInsukia, Assam, Am 

20 Sri Mohan Chandra Das, 
S/a SiiJ R. Das, 
P 0 Bahpala, 
Dist Sonitpur, Assam, 
21 Sri Sri Gop' Chand, 
S/a Sii G. Ra)pU1 
P 0 Khanptli, 
Dist Kanput, Uttar piadesh, 
22 Sri Pranab)1t Deka, 
S/a Late B Deka, 
P 0 & Dist Dherna)l, ASämI 

23 Sri Karnal Das, 
S/a Su Dadhi Ram Das, 
P 0 Baiball, 
Dist Nalbail, Assam, 
24 Sri Anil Kumar Ray, 
S/a Late B N. Rai, 
P 0 Chandali, 	

3 
Dist ShamaStiPur, Bihar, 
25. Sri Biren Boro, 
S/a Late Mahan Boia, 
P 0 	nubhaflga, 	

4 

Dist Gaalpaia, Assam, 
26. Sri Lal Babu Sah, 
S/b L. Sah,  

i'.O. Dunbi, 
Dist. Madubani, Biha, 	

• 

27 Sri Tarun Sharma, 
S/a Late lulsi Sharma, 
P.O. Jamaguri Pasali, 
Dist. Dbèmaji, Assam,  
28. Sri Pabitra Borah, 
S/o Late S. Borah, 
P.O.Dealola, 	 p. 

Dist. North Lakhirnpur, Assam, 
29. Sri Madan Sharma, 
Sf0 Sri Rudra Sharma, 
P.O.Ball)uu, 

WP(C) Nos 2945 of 2011 6918/2010 1363/210 

18/2012, 2163/2011, 4817/2010, 849/2012 &40502010 



Dist. Sonitpur, Assam, 
Sri Rorna Gogoi, 

IP 
S/ori jagat Gogoi, 
P.O. Maliadeve Pur, 
Dist. Lbhit, Arunacha1PraieSh, 

• Sri Gangpha Wangsa, 
S/a Sri Wangey Wangsa, 
P.O. Por\gehau, 	. 

• Dist. T.irp, ArunachaI.Praeh, 
SrjAnanta Deka, 

Sb 	te H. Deka, 
P.d. Teoghat, 
Dit. Sibsagar, Assam, 

Sri Sanjoy Ray, 	H 
S/o Late Narshing Ray, 
P.O. PanapurLanga, 
Dist. Vaishali, Bihar, 

Sri Kiran Pratap Singli, 
'Sb 	I...ate B. Singh, 
P.O. Lanka, 
Dist. Nagaôn, Assarn, 
35, Sri Bhoj Bir Sonar, 
S/oD.R.Sonar, 
P.C. Makur, 
Dist. Tinsukia, Assam, 
36. Sri Biren Mech, 
S/a Sri Dinesh Mech, 
P.O. Phialobari, 
Dist. Tinsukia, Assam, 
37 	0 	• 	i 	T'I 	A 

S/a Late M. R. Arya, 
• 	 . P:O. Janti, 

. 	

. 
C' ri 	aiwail 	D. 	-iya, 

1)1st. Almora, Uttarakhan'd, 

. 	 ', 

) 

Sri Bidyut Hazarika 
• 

'. S/a Sri B. Hazarika, 

' 
P.O. Bordoloni, 
Dist. Dhernaji,.Assam, 

Sri Liteswar Saikia, 
S/a Sri Nilakanta Saikia, 
P.O. IKurnuraguri, 
Dist. Morigaon, Assam, 

Sri Sailesh Kurnar Sihgh, 
S/c Sri Rarndhain Singh, 
P.O. Boruah, 
Dist. Chapra, Bihar, 

Sri Prornod Kumar, 
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S/ o Late 	a sh1fl9 Ra)pt1 
P 0 MailO, 
Dist BhagalPuIi Bihal, 
42;Sri Ram BabuPaswan, 

Sb 	Sii BindeSWai Pas 	an, 

P.O. Narar, 
Dist MadhUba11, Bihai, 
43 Sri Prasad Sharma, 
Sb Sii H. P  Sharma, 
P 0 Pholbaii, BhkanO, 
Dist Noith LakhiflWUi, Assam, 
44 Sri Rabin Nath, 
Sb I ate Golap Nath, 
P.O. ChaklGlt, 	. 
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45 Sli TaiOkO Darang, 
S/o  Oyai Darang, 
P.O. Along, 
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46 Sri Dipaic Dutta, 
Sb Tarun Dutta, 
P 0 Gobindaptil, 

-Dist. North LakI 	Pti 	ssam, 

47. Sri Man Balian lal, 
S/0  Sri S0lkliholian, 

0. T.airipok, 
• 

DISt. Imphal East, Manipr, 
S 

• 
48. Sri Babul Deori, 
S/o Late S. R. Deori, 	

. 

P.O. Likhak Sapori,' 	S 

Dist. North La1dimpUr, 4N sarn 	: 

49. Smt. Moyo Riba, 
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P.O. Basar, 	

. 
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Dist. East Siang, ArunachaFPradeSl'. 

Writ Petition (C) No 18/2012  
11 

Sri Niranjan ChandraDas, .4 
S.0-.Shru Sujit Ram Das, 
Vill- Patharkandi, 
P.0- Mahakal, j 	S 

Disc- Kaiimganj, 
Assani.  

1 	The Union of India, 
RepLesented by the Secretaiy to th GvE ofiiidi 
Ministry of Communication, 

It  
of Telecom, Sanchar BhaWan, 20, AshJ4 
New Delhi 	 I ' 

4.41 

2 	BhaiatSancharN1gaflLtd, 
(A Govt of India Enterprie) 
Repiesented by the 	hairman-cunj-M 
Dnctoi, Coipoiate 0ffic 
New Dethi 
3. Eharat Sanchar Nigar 	Ltd.. 	. 1 
Repiesented by the Genei1 Manaerr9? 
Assm Cucle, Department of 
Govt of India, Ulubari, Guwahati L1 
4 	The General Manager, 
Te1ccom, Silchai SSA, I 

Depaitment of Te1ecommur{icatiorls, 	OMIR 
Silchai-1, Assam 

, 

5 	Sub-Divisional Officer, 1 
Tel'corn, 
Lepartment of Telecomnaunicatioh, 	1...; 
Karimganj.  
6, Divisional Engineer' (P & A) 	' 	

S 

Ofj Ice of the Geneial Manager, 
Bhiat Sanchar Nigam Ltd, 	I 

Silchar-1, Assam 	- 
-Rspôi4en 

TAT 	rT,r ,.!_..... 1'\ KT.._ 	ici',J",flhl 

- 

-. 	 S.  

.,. 

vvnt rutiun 	) INU. 2163IL.uJ.1 

Sri Prahiad ChandraBora, 
S.0•- Sri Pipil Chandra Bora, 
ViD- IKakhari GaOn, 
Disi-Nagaon, 
Ass am. I 

1 	.. 
J 

IA1PIC'\ ?s.... 'flA' - 	 - 5- - 



N 

2. Sri Diiip Ma' i s 

S0 Koia MazUmd 
1 N aga0n, 
jN aga0n, ... 

Assarn. 
Sri Sanjit Kumar Banik 	

. 

3. Sri Manind1 Chanda Banik, 
S.O- 
Viii- Chakit 
P0- Shuta HaibOt, 
D istNaga0ni I  

•fl. 

Assam. . 
Sri Radha IKanta B0td0101, 

: 4 
S.0- Late Debnath BordOlh, 
Vii- pb53otaga0n/ 
P.0- Soragaon 	. 	

. 

.. 5tNaga0n . 

Assafl. 
BiOd Kumar Saikia, 

.. . 

S Sri 
s.o- Late Meghram Saikia 

. 

- 

Viii- 	wanaga0l - 

-- p'bRupoh1  

jstNaga0l'i 	... 	 . 

Assaim 	 . 
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Wl 

*1 	1. Union of India, 	to 
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Ministry ot  
of relecom, Sanchar 13haVan, 
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aiiagin 
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DV9. 

Bhaiat Sanchar Nigam L1nted,. 	.-.. 	 . 
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3 The Chief General Managet, 
(BSNL) Task Force, Assa Telecom 

irCl, 

GuwahatlL 
Assarn 	

( 

gib 

4 The SubDiViS10 	Qfficer, 
BSNL, Nagaon Tlecom Division, 

NagaOfl1 Assam I  RespondtS xrrq 

Sri Ananda Das, 
S 0- Late Paduram Das, I 

Viii- GeruamUlh, 	 '  

1' 
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P.O-Bongaigaon, 	 L..:. 
Dist- Nagaon, 	 - rd 

As.cmi 

Vs. 	..: 

;i 

1 	Union of India, .t 
Seci taiy to the Govt of India, i 
Mini tiy of Communication, Sanchar Bvi 
New Delhi-i 
2 The Cha1rman-cumMan4ging Dirct 
Bhaiat Sanchai Nigam Limited (BSNL 14A! 
(A Govt of India Enterprise) 
New Delhi. I 
3 	The Chief General Manager, 
BSJ\ L, Assam Telecom Circle,  
Ulubau, Guwahati-7 
4 	1 he Sub Divisional Officei, 

— 

.SNL, Assam Telecom Ciicle, 
Naaori, Assarn-7, 

- Ré p 
Writ Petition (C) No. 849/2012 

I. Shri .Binod Kumar Mandal, 
SO- Sri Ram Kumar Mandal, : 

4  V 

* 

New Cologny, 
Dist-Bangaigaon, 
Ass an-i, 

Shri Bhaskar Nag ;  
S/C- Late Jiban Nag, 
New Cologny, 
Dist-Bangaigaon, 
Assarn. 

Shri Ram NareshRoy) 
Son. of Late Mondaf Roy,.: 
New Cologny, 
Di.st-Bangaigaon, 
Assam, . 	.• 

Sri Nipen Das, 
S/C- Sri Ananda Das, 
New Cologny, 
Dist-Bangaigaon, 
Ass am. 

St'i Dilip Kumar Das, 
Late I'rasaflfla Das, 
New Cologny, 
Dist-Bangaigaon, 

S.- 
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M~ 

() 
IM 

Assam 
lip MazUmd, 6. Sri Di  

sb- Late GaLlranga MaZUmn, 
New CothgflY 

AsSam 
7. Sri Shiv Nandan prasad 

sb- Late ,Dasarath Lal prad., 	 S  S.,..  

New Colog'Y 
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Vs 
I The Chairmafl 	

anag1ng DirctQ 

Bharat SanChal Nigam Lited (BSNt) 
(A Govt of India Enterprise) 
New Delhi 
2 The Chief General anager, 
BSNL, Assam telecofl Cirlé, 	I 

U1ub1, Guwahati7 
3 The Executive Eng1neei 
Bhaiat SanLhal Nigam Limited, 
Telecom Civil DiviSiOfl, 
13 nga1ga0n 
4 The Sub Divisional Eg1fleer ( 
Bhatat Sanchat Niam Limited, 	S •S  ' 

Bangaiga0i'l.
. 

• 	 S 

• . ............. 

BEFORE 
MR )USTICE HON'BLE I 	ANS4RI 

P IN KIUSAA1 I-ION'BLE MR JUSTICE 

Advocates present: 	
. 	 \• .:. 

'Mr S. Sharma, 
For the petitiO ~Ar 	Gosami 

Mr Y K' Philcan, 
Ms 	Boigoha4i, 
Mr M Charda ç.. 
Mr S Dutta, 
Mr Mr S 	hoUdhi11 y 

Mt. 	. 	olo, 
For the respondents 	. 	

•: 

\ 

'I 

WP(C) No. 2945 of 2011, 698/2010, 13/2010, 	• 

18/2012, 2'163/201l 4817/20108491/2012 & j059/20l0 



Dates of hearing 

Date of judgement 

Standing counsel, BSN 
Mr B. C. Pathak, 
Mr. S. ChkrábortyC 
Mr. S.S. I7ey,  

04.02.2013, 22O2:2O13 
& 05.03.2013j 	: 

(1P' \_. 

jiLDGMENT&o1uj 	I 
(Ansarj, J) 	 I 

By this common iudcrnr  we QiSppse of.th 

set of writ petitions, wherein the matejal fàts are ideMidi 

questions of law are same and, hence, on the reqties na' 
:4 

	

j 	' iearned counsel for the parties concerned, theI  writ petitions have be 
heaid togethei 	

r L 

2. 	
Before considerrig the legal aspects of the rie'ances of4le 

petitioners ViS-à-Vjs the stand of the répóndents, we 'deñit 

appropriate to take note of the material fads which have given:riso 

e present set of writ petitions. These matéial facts may, in brief,je 

set out as under: 

(i) 	The petitioners herein, who are casuar labourrers 'nHe 

3harat Sanchar Nigam Limitd, Department Of Telecommilni 	'' 

hort, 'DoT'), Government of India, had claimed benefits! of 
Tern poraly) 

tatus Mazdoors as per the Casual Labourers (Grant ofTenporary Sátzs, 

nd Regularisation) Scheme of Department of Telecommuntcatzon 1989 
1fl; 

	

I 	I 

-- 



. 	
; 

c2 2  
shoil, 1989 Scheme ) but the respondents refused to grant to th; 

, 

pet1t1ones the status of Temporary Mazoors (Temporary 
... 	. 	 .. 	: 	' 	• 	:. 	• 	•• 	. 

I 
Mnzdoorc) and the consequential benefits 'crurng theiefrom 

(11) Aggiieved by the refusal of the rspondents to rt to 

I 

 petitioners Teniporaiy Status, All India Telecom Empoyees Lm 
. 	, ; 	.. 	. :• 	'• 

piefeiied, initially, two Oiiginal Applications (in short, 'OA'), niue1 
: 	 . 	 : 	 •: 

I  

0 A Nos 299 of 1996 and 302 of 1996 in the learried Cenl 

I 	 ( 

Adrninistiative Tribunal (hereinafter iefeiiec to as 'karned, rthunE* 
I 

Guwhati Bench The said OAs were dispsed ofi b)r4e  d44 
t 

13 08 1997, with direction to the responents t9 e'thd to 

petitioneis of the said two OAs the benefis of thS 199 Scherne1 

rN  EM gianting them Tempoin; y Status, but as he iesp'oneiits dic 

the drections of the learned Tribunl1h 

4AN elecom Employees Union as well as some thdividual caua1 1abou5 dw 

pproached the learned Tubunal, once agakn, by filin 	he 

OAs, namely, OA Nos 107 of 1998, 112 of 198, 114 of 1L98, 1l8f 

1998, 120 of 1998, 131 of 1998, 135 of 1998, 136 of 1998, 11 of 1'998A42 

s of 1998, 145 of 1998, 192 of 1998, 223 of 198, 269 of 198 and 293o 

1998, which were disposed of by a commob order, daed 31 08 199, 

dii ecting the applicants (including the petitioners herein) to file 

individual lepiesentations before the respondents with 1iutl 

duection to the iespondents to scrutinize, examine and considci eacl 

of the cases of the petitioneis Howevei despite directions,so issuedl 

...................................................................... 
WP(C) Nos. 2945 of 2011, 691812010, 1363/20iQ 
18/2012, 2163/2011, 4817/2010, 849/2012 &4059/Q•1Q 	•. ...•.. 
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' * 	* 
N 41fr, 	• 

. 	r 	, 

. 	
; 

I 

lemporary Status was not granted to the petitioners. 1On the corttt 
. 	,.. 	 . 

'H fenipoin; y Status which had been granted earlierl to son 
. 	 i 	.-- 

r)et]t1ones, was withdiciwn 
. 	 , 	. 	•'' 

(111) Failing to receive, though repeatedly claimed, Tempoiri 
I 	 ' 

5tatus some of the pe 	 mb 

	

itioners filed, in this Court, 	nte of 	' - 
netitions, undel AIbCLC 226 of the Constitution f Indi-i, seekd-i'g 

ippiopiiate diiection
I 

 

s to be issued to the respondents o gint then 
I 

he status of Tempo aiy Mnzcloor, the said wiit petitions 	ere , 
3Ubsequently transfeji ed by .  the High Couit, for adjudication to4t& Y 

rH 4.  

learned Tribunal àid the writ petitions came to be  

q ' 
ieaincd fi ibunal as I A Nos 03/2009, 05/2009, O6/2O09, Q7/291j 

08/2009, 9/2009, 10/2009, 11/2009, 13/2009, 25/2009, 272OO9, 24OQ 

	

? 	- 	 - 29/2009, 30/2009, 31/2009, 34/2009, 35/2009, 36, 20091 38/2009, 39/2009, 
I 

40/2009, 41/2009, 42/2009, 43/2009, 	44/2009, 	45/2009, 	46/2O09;i J 
47/2009, 48/2009, 49/2009, 50/2009, 51/2009, 52/2009, -53/QO9: 4 i 
54/2009, 55/2009, 56/2009, 57/2009, 58/2009, 	9/20092- .: 

61/2009, 62/2009, 63/2009, 64/2009, 65/20Q9, 66/2QO9., By 

judgement and order, dated 22.01.2010, the 16irned ribunaI dsmied 

the petitioneis' said '1 As on the giound that the petitioners hd Me4 
to make out any cise establishing any illegalit, irationali 

mistake, on the pa j i of the lespondents, whileccnsidering the 
It 

petitioners' claims for Temporary Status. 

- 	 -- 	
I- - 

4 Wp(C) No; 2 1)4 ,, nrm.: cn ,'-- 



-- 	 . 

	

(LP 	 I  
2010 atc 

3 	It is the oidei, dated 22 01 	
esaid passed by the leained 

w 1 iibunal, which stahds impugned in this set of writ petiionS filed by y y4:  
, 	

I r 	 • 	

the petitionerS herein seeking to get set . aside he 

. 	 ... 	.t. 	. 	
• k 	• 

fJ 	
22 01 2010, and also seeking appropilate directionS to be issued to tr 

respondents to grant to the petitioners the st±uS of t 

. 	 . 	
..J 	 • 

in teimb of the 1989 Scheme ; 
4 	

he root of contioveiSY, in this set o writ peUtiflS 1  theefo 
I 	 ) 

vc 	4 
lies in the coueCt appreCiat10 of the rnean1g and inpárt of th 

Scheme, namely, 'Cacirnl Labowers (G;ant of Tempora y Sfatu' * i , 
Reg:ilarLcflt0fl) Scheme of Department of 	elecommUfl Ctb0fl 

	

intioduced by.  the Bhaiat Sanchai Nigarn imited (in short, 'BSN' 	k 

Er:::EF::E 
Ministr  

c. rned 
Ti  

di 

-1 

	

4j 

and Mi B. C. Pathak, leained counsel, appealing for te 14 
in WP(C) 2945/2011, WP(C) 1363/2010, WP(C) 632011, WP(Cj1 

4817/2010 and WP(C) 349/2012, Mr Y. K Phukan, iehred cLue4illl 

jN 

appeaiing for the wiit petitioner1  and Mrs S Chakrbot, lea e 

Central Goveinment counsel, and Mr. Y Doloi, leane StdndgT k 
counsel, BSNL, appealing foi the iespondents1 in W(C)  

Mi M. Chanda (  learned counsel for the wilt petitionr, a nd Mr 

Dodoi, Ieained Standing counsel, BSNL, appearing for 1th 

iespondents, in WP(C) 18/2010 We have also heud Mr S Dtta 

J. 

: 1 
I 	

I 

WP(C)Noc 2945 of 2011 691812010,136312010 	
I 

1812012, 216312011, 481712010 84912012 & 405912010 

I 



  

earned counsel for the petjtjonr, and Mr. S. $ 

or the 	
in WP(C) 4059/2010 

 

r 

\, 

. 	It may, now, be noted that the petitiex 

'ime to time, as casual labourers by 

Telecon-in, 
Unication, Goveriiient of India, n d 

engagenient having not, howevei been agali-ist 

post nor was any of them engaged 
by 0sort 

process The 1989 Scheme was introdUcd by 

India, Department of Telecominujcáto .'' Ith E.  

having been formulated nd prepared in te 
4Ts of 

by the Supreme Court in the case of Dai1yt e d 
De partment of Posts vs. Union of India and othej 

:i SCC 122. The said 989 Scheie was introduced 

of India, Departia-ient of Telecornrninicao (in 

Circu]aj No. 269-10/80srN dated 7th Novmbei. 

mentjojiecj that- the 1989 Scheme was for'conferrjr 

on casual labourers who were 
'Currently eñipioyed' 

con tinuous seryice of, at least, one year. 

7. 	
in view of the fadt that in the present et of w 

concel.ned with the confermei- t of Teiipo-ay StatiZs 

who claim to be casual labourers ' of 
the 

Teleconjillunication, Government of Indi,'jt is ap( 

note of the relevaiit portion of the 1989 Sc1eme w1j 

WP(C) Nos 2945 of 20i 6978120.20 1363/201'0J - 
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on thè status teims and conditions governing conferment of tempoiary ;k 
- 	-: 

laboureis in the Department of Telecom casual The relvant poi 1 Jk t- 

• 4.1 
Scheme 	as undei of the 1989 	iead 

• 	•- Pay 

a "Casual 	Labourers 	(Grant 	of I Temporary V-Sttüs 

• Regularisafion)Scherne. 	 .• 

2 
u. 

-•. 	:-: 
I 

2 The cclieme will come into force with effect frm 01 10 

onwards. 	 •• 	I .. 

1 	 1 
- 

• 	3. This scheme is applicable to the casul ;labourrs 1 	.•1 	- 	•- 
Depai tment of TelecommunicationS 	F . 

4 
•• 	*** 	 -•••-• '3 

5 Fern porarij status 

(i) Ternporai y status would 	e 	onfe red, on alLthe ca 
-F 	 ;1i 
labo:irei s ciii rently emplojed azd who hate'I . , rendei ed 

continuous service of at least on 	year 
stra11 4j must have been engaged on wotk for a pënbd/ 240 

T . 

Le (206 days in the case of offices 'observing fie (a4's 	'4j 
( c,  

Such 	casual 	labourers 	will 	be l  designated 	as 	'empc/j 
•. : 	. 	. .............. 

Mazdoor.  
H 

(u) Such 	 temporary statu 	w 	jdi1be conferment of 

reference to the cieation/availabil4 of regular 	rpu.D pi3s 
'I... 	- 

... .. . ... . . ... .. .... ..................... 

i . 

•- 	tr 

(Einphasis ac( 

8 	ftc important featuies of the teims and conditions, 9oe4n 

conferment of Tern poraiy Statuc on casual labourers, as 	ppearmg lt\ tl4e' ............................................................................................................................. 

1989 Scheme, are (i) that the 1989 scheme came into force with 	ft 

r from 01 10 1989 onwaids, (ii) that the 1989 Schente was/is applfcabJ 

jI 
WP(C)Nos 2945 of 2011 6928/2010 1363/2020, 	 I  
18/2022, 2163/2011, 4817/2010, 84912012 &405/2010 - 	 - 	- 	- 

4n 



0 
exclusively to the casual labourers emplod by 

'Telecommunications; (iii) that Tenipormy Stitus:was 

all the casual labourers, who were 'currently e 

thereby that Temporarç, Status was to be 	Iferre 

labourers only, who were working, as casual 1àbourr, o 

cOming into force of the 1989 Schme i.e.;. 01.10.1989) id 

1,so rendered a continuous service bf, atlea, one yerand.f.( 

period of one year, they ought to have beeh nagd,; 

period of 240 days (206 days in the case: o f dffices 

week) and (iv) that such confermentof 
7ffiinr 

without reference to the crea tioñ/avajla 

posts. 

9. 	We, now, take note of the post 0130i8 S 

the conferment of Temporary Status on casuj 1bo 

it may be noted that by a subsequent OfficMem 

	

I C 	 - 

	

o, 	•'-• 	 4: 

.5 - 

the Government of India, Department of Te1cdm berj 

169-1/93 SFN-JI(Pt), ditcd 12 02 1999 (hereInafter rferred td'Pa 

•0 

'GM dated 1202 1999) it was clarified by the DOT hatI theD 
• 

I 	jiAp 

Jrnposed ban, with immediate effect, on 
IN S 	

.5 	
5 	- 	- 	

. 	i'• 
casual labourers by iihdrawing powers ofill DOT 

S.  casual labourers It was mentioned in the bM, datd 12.0294 
dfter 	the 	issuance 	of 	the • 1ettr, 	dated 

1 4  

uthorizing/empowerjg DOT officers • to recruit/egae .c4 



LIV) 
o amend Para 193 of the P&T 

labourers, a need was felt t 	
Mantl. 

X, and, consequentlY, the powelS of all DoT officeis to ngage cas1al 

. .' labourers, eitler. on daily or monthly 4ages, drec1or tfltO1ç\: 

	

I 	 j 	
I 

contiactois, as well as the authority of the 
AccoUflt Qfxcei fbr 

making payment to the labourelS engaged o daily Or onty wa 

	

11 • 	
.•. 

eithei duect 01 
through contiaCtolS, wele wthdiaWfl with im 

effeLt In the said Office Memo, dated 1202 1999, t WS 10 ie 

A.  
clear that 0withstandiflg the withdtaal of powt 1soI fai 

engagement of casual labourers wa coicerned, th I 
	 jL 

........... ................ 
contained in the Office Memo aforemfltjQ& wIi 

lining ot any labourers for woiks of contingflt natur lahgn0 t 

than fifteen daijc dung exigencies and 1  naual clmt1eS 
u  

to such labourers, who might bhired during
iiin payments 

331 of P&T FHB Vol 1 ad 	rther that 
should be made undei Rule 

labourer can 	e hted , n maximum period for which a 	individual 
j . 

not exceed sixty days. 	 0 	 •• 
a given yeai, should 

The OM, dated 12.02.1999 (hereinafter referred 	o.. s the  
10. 

had been, 
Scheme), made it cleai that the casual 	aboure1S, who 

• 	

0 

• 	 0 

• 

• 	 • 	 • 	 . . engaged befoie 30.03.1985 and who had completed 10 yarsof. Se 	4. 	•I_ 

. 	 • 	

. 

1999 Scheme made t furthei 
were eligible foi 	egnlarizatlofl 	The 

of 	asui I  
that even though theie was a complete bano 	reciuitent 

had been recruiting casual lbou  
labourers, many telecom circles 

and that sce the Employee Union  
defying the ban imposed, 

WP(C) Nos. 2945 of 2012, 691812020, 136312010, 

• 2812012, 216312021, 4827/2010, 84912012 & 405942010 



S 

(_) 	I... . 	 * 
\6, 

a 

N 

6 P"  I 
DoT had been pressing for regularizaj0 oThe 
had been recruited after 30,03.1985 and co el 

the Telecon commission had decided, as atone 
cOnsideration 

to delegate Powers to all thé 1-te 

Districts, Chief General Managers, MTtsIL,HN 

and Heads of Administrative Units to creatétps 

for regularizing the Casual Labourers thderhé 1' 

Cofllpleted 10 years of service as on 31.03.199, to 
1 

indicated in Annexur 'A' to the 1999 chen 

compiled based.onthejflfoi.natio receiVecj OM 

that the posts were to be created within the pre 

31.03.1991 The other conditions stipulated i 

17.03.1992, aforernen tioned, however, ren - lried 

better appreciatjoi the relevant portions of tb 

reproduced below: 

Dept. of Tei0 111  No. 269-4193STii dat 

Casual labourers,uhô to 

30.03 .1985 and had cwnpleted 20 years ófervic 

for regularization Based on the aboe, ntructj, 

this office letter No. 5-2192-TEJI, dafrd 17.0 

20.05.2994, 08.05.2995 and 30.09.199, 

Even though there is a complte ban 

casual labourers, it has come to light Itthat ma 
the ban cordcrs had recruited casupj labour 

ban orders Sic these casual labourers have co 

service, Employees Union are pressthg for the r 

WP(C)Noc 2945 of 207 -697R12nin 1R1nin1i 	i 
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ienrnlnlng casual lnboiiiei who were recruited after 30 03 	att 

conzpleft'd 10 y ears of se vice on the analogij of earlier deci d, is 

Supreme Coui f on the subject 

Under these circumstances the matter has, oice agaiti bé$ 

	

. 	 .- 
examined and it has been decided by the Telecom Conrn$s9-a$ aq4 

time measure on special consideration to'further de!egatepOzve1 

the I-leads of Cieclec, Metro Districts, Chief General Man2grd, j\'irtl 
- 	 -.•--'( 	 - 

New Delhi and Muinbai and Heads of AàminlstratiVeUJ1i!St0 rèqfe 

posts of Regular Mnzdoors for regularizing the Cdsuafl Laliour 
It 

(Grant of Temporary Status and Regulaisation) 'Scheme, 1989, wh,,,q 
tT 1  

have completed 10 iears of service as on 31 03 1997 to the etentO) 

numbers indicated in Annexuie 'A', which has been 

the information received from the Cii clesIUnits Thepostsaie t?4b 

created within the prescribed ceiling as on 31 03 191 The ou1e' 

conditions stipulated in the letter, 1 dated 17 0 1992, r r71a1 1  

unchanged 

) 	
Approval of Telecom Comnusion is also' conveyL'd' 

delegation of powers to grant tepOrary St us to ca%LJ 

laboureis to the extent of number indicated against 

respective circles in Annexure 'B', which also has been con 
-  

based upon the infoimation furnished by the Circle/Lrn"i 

concerned 

As the numbers indicated in the AnnexUre  

furnished by the Ci; Lies/Units concerned, there shoLld not be" a 

variation in the figuies in case there.is chcnge I-leads f Cicle 

refer the cases- to TCHQ explaining the resdns therefor. - 	- 

Recruitment of casual jaboureis wasomplete/y bannec v 

effeLtflom 22 06 1988 and instructions idere issued tirkie  artd a,oii 

identJjing the officers/officials - responible fo ehgaging.. cds 

labourers in spite of the ban order..........  ............. ......... . 

Annexure 'A' 
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I 	, 
TSMs eligiole for iegularizitzon as on 

3t O3f1997 (e1g between 01 04 198 ) 

Cncle 	I TSM to be 	MTNL BY 	11 	ji1  
--------------- iiised  
SLITC 	 0 	NCES 

------ 	 - 	
I.l AP 	 329 	NETF . 	31; 

77 NTP 
BI F 	 48 	NTR 

CHENNAJ TD 	82 	PB 	 2 
CID 	 97 	OA 	 0, 
DNW . 	0 	RAJ r 

JJt 144 LIP 	RE NAGPUR 	0 
ETR 	 0 	STP 	 0 
GUJ 	 151 	STR. 	 . 

HP 	 0 	T&D JBP 01 _________________ 	
• t . 	 . HR 	 7 	TN 	 37 4 

TS CAl 	of ' 
I<RL 	 26 	UPE 

- 	 .•••, 	• 	S  KTI( 	 102 	UPW 
MI-I 	 238 	WB 	 3 	1 

1..- 	 - MP 	 21 	 WTP 	189 I 

5•S 	 4 • ...... MTNL DI 	39 	 WTR 	72 

TOTAL 
-yi •w IIIIIT 	• 	 2081 

- 	 . 	 . 

Annexitre  
Casual labo u ers to be given Temporary Status ason t5i O898 	j Cii dc 	 CLs to be 	MTNL BY 	 . 

granted tern- 	 I porary 	
Ii sLrrc 	0 	NCES 	 d 

•. A & N 	 0 	WE 	 249 L 	 - 	
c 

1A 7fl/ 



BH 

BRBRAITT 

CHENNAI 

• DNW 

ETP 

• ETR 

• GUJ 

HP 

• 
-i__ 

KRL 

tstr1 I(TIK 

MH. 

MP 

NA 

NA 

347 

0 

4 

450 

1 

318 

229 

177 

790 

25 

27 

24 

188 

1 NA 
15 

NETF 

Nfl' 

NTR 

PB 

OA 

RAJ 

STP 

JBP 

TN 

TS CA 

UPE 

UPw 

W13 

WTP. 

WTR 

TOTAL 

j-e 

• 	 ••; •f• 

31I 

50 

1211 EE 
L 5 

II 6 , 

l I• 
29 

I  

0' 

200 

NP 

35 
I 	I 

1F' : 

r1' 
• 	• 

404 

(Erl4iS a'1$( 

Is to bbor#m gu 

• • 

ZV A. 

• 
• 

• 	•• 

h 

V. 

••• 	 i • 

VIE 
••• ,4•" 	• 

4 

•: 

• 	•;•• • 	• 

1• 

11,  

• 	• 

• • 

4

1 

that this Office lvlemoiandum was meant fOr confeme 
I 

Status on casual workeis and also foi rgularizatiori fthe 
•L• 

workeis, who had been iecruited after 30031985 ndihaCom 51. 

• 	I 

10 (ten) yeais of seivice, this scheme of relaflatifl bia on 

measure. The 1999 Scheme also made it lear that po 

delegated for granting of Tern poi rn j Status to the casual abourei s 

WP(C)Nos 2945 of 2011 691812010 136312010, 
• 	 • 	 1812012, 216312011, 481712010, 84912012 & 405912010 



extent of number indicated against the rspetive cm 

appended to the 1999 Scheme. 

In fact, we may pause, at this stage, tepoiñt c 

A to the 1999 Scheme makes it abundant1y:lar th 

Circle was concerned, the number of Tnorary 

eligible for regularizatun, as on 31.03.1997, Were 77, 

so far as conferment of Teinorary Status w8 concer 

terms of Annexure-B. to the 1999 Scheme, nhe and, 

the number was 50. 

Thus, thoh the 1999 Scheme prävided r 
Temporary Status on casual labourers, the .particulrs;. 	

Ii 
respondents/atiftiorities concerned, indicated that, ir re 

Circle, there was no eligible casual 1abøi.rer 

Tem.porarij Status. 

ot  tatiye  
Nonetheless, the 1999 Scheme made If cystal 

Scheme was ;not the conclusion of the chaptr as reg 

Temporary Status on casual labourers, b•t the

1 . extended, for the purpose of conferment of Te 

01.08.1998. 1-lence, any casual labourer, who had be 

till 01.08.1998, was entitled for confermet on I 

he/she had continuously worked for a periQdof at 

out of this period of one year, he/she they mUst have 

TA ,fl/r 	 -. ., 



AP 

15 	Subsequent thereto, the Goveinmerit of India, t€ 

['elecommunication, issued anothei Circular, beari 

Department of Telecom, No 269 -13I9- TN II, dat 

clarifying that in tle matter of granting of Temporary 

casual laboureis, the Cucular/Older, dated 12 02 1999, w 

01 09 1999 The ielevant poition of the Circular read h§iu 

I, Department of Telecom No 269-13) 

dated 01st September, 1999 	 I  

Grant of tempouiry statuq fiom 12 02. 199 

casual labouieis, who are eligible as on 01 08 1998 and 

of eligible TSMs w.ef. 01.04.1997. 

4/qij  I am duected to refer to letter.  No 

ru 22 02 1999, 	circulated 	with 	letter 	Noi 	269-13I99 

12 02 1999, on the subject mentioned aboie 

' In the 	above referred 	letter, this 	ofjice1 

approval on the two items, one is grnt of te1mp 

the casual labourers eligible as on 	108.19.8i4 

regularization of casual laboureis wth tempora 

are eligible as on 31 03 1997 

Some doubts have been raised regardnig d 

these decisions 	It is, therefore, clarified that in 

temporary status to the ccsuai 	irfbbu~er 	th 

12.02.1999, will be effected w.e.f. thédate ofissi 

and in case of regularization to the ,tel mporary s 

eligible 	as 	on. 31.03.1997, 	this 	ordr will 	be 

01.04.1997. 	 En 

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, 
1812012, 216312011, 481712010, 84912012 &405 
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4 

Z 
: 

- 

N/L.1a; 	V 

16. 	It is, thus, obvious, that in terms of the1989 

to have been no fresh engagement of casual labo 

30.03.1985. Consequently, the cases of caial labc 

engaged after 30.03.1985 and who were r:euired 

Tempoiary Status, had to be referred to Tleom 

relevant details and particulars. 

17. 	Clause 3.3. of the DoT Circular, date, 07.11.1 

that no casual labourer, who had been ec'ruitec 

should be grantd Temporary Status withou pecific 

Department of Telecom, Government of India. 

Scheme mention that the 1989 Schere oild c 

01.10.1989 onwards the Scheme, under C1ase (i) c 

nevertheless, that tempora1ij status would b confer 

labourers currently employed and who have rent 

service of alteast one year out of which thy must 

on work for a period of 240 days (206 days in 1 

observing five days weelc), . 

18. 	A careful reading of Clause (i) of Para 5 o 

clearly shows, if we may reiterate, that th&,1989 Sd 

those casual labourers, who were 'currenthj!ernploye 

that the 1989 Scheme covered only those, Who were 

on 07.11.1989 (i.e., the date on which the DoT 



2 ti 

r;•1 
Ira 
E. 	rjj 

\ :'1 

4/ 

(2: 	: 	J• 

STN, dated 07.11.1989, was published), and this scheme of .cQfern7 
:t 

. of Tempo; anj Status was to be a one-time meauie 
. 	 : 

I 	£ 

	

19. 	Consequently, those casual 1aboure, who iwe, .. r.ot .UflQ;Vx 
.761 

fit 

employment in the DoT, on 07 11 1989, felVoutside the 1989 SUéri 
. 	 . 

. 	:: 	. 	'.• 	. • •: and those, who weie undei emp1oyment as 
r 

07 11 1989, could have been gianted Tempdrary Status oided 
.. 	 . 

they had iendered continuous seivice of, at least, one yr áhd 
. 	 . 	 ••.'•.•': 

this peiiod of one year, they ought to have had worl4ed 
\ 

240 days (206 days in the case of offices 6bs41ving five d3ise]<) 
j 

	

20 	Thus, a casual labourer, who had iot complet/ vea 

continuous seivice as casual labourer,or, a ç  casual 

completed one year of continuous service asi, casual labo'&rrJØ&t, og 

0• 	 . : this penod of one yeai, if he had not been engagel, riz 

least, 240 days (206 days for offices observing 
r4 

such a casual labourei would not have ben, undei th9 ScJ 

entitled to conferment of Temporarj Status 	 r 
:i 

	

21 	However, notwithstandmg the con4itions, o 4ripd 

1989 Scheme, as indicated above, a contro'ersy aper- hr 

ausen with 'egaid to the question as to wl4ethei th 189 chemé W 
fr,............................. 

or was not an ongoing scheme oi whether i't ws a Schme,whic1a 4 . 

meant to be a one-time measure'? This was larified by tte doverr4' 

of India by bunging out the 1999 Scheme, which w hive ahead 

discussed above, whereby the powei of Iffie DoTç offkers to engag 

iC 
WP(C) Nos. 2945 of 2011, 691812020, 2363/2010) 
1812022, 226312012, 481712010, 84912022 & 405912010 	. 	. :. I 

....... 



() 
sJ 

& 

casual labourers had been withdrawn and the ,àtiti 

Accounts Officer for making payment to'theicasual 1b'otl  

been withdrawn with immediate effect. •HØwever, 

were given the liberty to lure labourers for vrks of 

during exigencies and natural calamities, butsüch en 

o exceed 15 days at,a timeand not more than 60 day ifi a yär 

22. 	According to the 1999 Scheme, the casual la 

been engaged before 30.03.1985 and who hdcomp 

service, *ere eligible, under the 1989 Schee, for 

status of Temporary Mazdôor. But those, who w 

30.03.1985 and completed ten years of service wer 

Tern poranj Status as per Annexure-'B' appnded t 

Memorandum While Annexure-'A' related to 

Teiiiporary Sta tiis Mnzdoors as Regular Mazdoors, 

conferment of T&nporarij Stntt,s. 

23. 	It is also worth noticing that AnnexureB 

was no casual laboii.rer within Assarn Circle f the DT 
1tibLJ \\  

4 
cb .'.,- . 

• C ':.' 

of Temporarij Status, The presentpetitjonei. elongto 

Hence, as per the 1999 Scheme, the petitioers wee 

conferment of Tern porn ry Status. 	.. 	. 
2.4. Coupled with the above, and as already pointed ufábvy 

L3overnment of India, DoT, brought out another Of fice n r ind 

vide No. 269-13/99, dated 01.09.1999. By the said Office Memo furhè 

S . ,.. . WP(C) Nos. 2945 of 201 6918/2010 1363/2010 
PVL tL/ L/' LY 	UJ/) 	(in/uiu, Ijb/29 



clarificatioP was made with regard to he 1999 Scheme aldt 

effect to be given to such eligible casual 1ibouiers ws ciarifwd, 

01 08 1998, for Jernpo; a, ij Status and, as 31 031997, for Reu(ar Mazoc 

Thus, the petthoneis would have been e tntitled to ferien 

Tempoiari Statuc under the 1989 Scheme if they satisfied he conditi 

embodied in the 1989 Scheme and if the pehtioners oT an'of them I 

been engaged, as casual labouiei(s), aftei the 1989 Schme had cc 

into foi Ce, then, too, such casual labouleks) would shave hc cc 

entitled to conferment of Temporary Stctus ib termOf1h6 
a 

embodied in Office Memo dated 01 09 1999, hich p1ov1s that ' 

of the csua1 labourers stood engaged on 01.8.1998, s.c4lIaboi 

and if he/she had aheady rendeied 	servie o, atlea1, 'dé 

year an out of this one yeai, he/she had been engaged oñ woik tor 
60 

	

\\ 	
H 	 H 

( 	\ 	peiiod of 240 days (206 days in the case of offices observing five days 

	

J 	week), he/she would be entitled to be conferied the status of Tempociry 

Mazdoor.  

25 	To put it a little diffeiently, horn the larification, contained in 

the 1999 Scheme and the Office Mernoianda, dated 01,09 1999 what 

• 	 becomes clear is that notwithstanding the use of tFeex esjd 'n, 

"onwards", in the 1989 Scheme, the 1989 Scheitne a:;n. e 

time rneasuie and not a continuous scheme, but, by vut4 of the Ofhe 

Memo, dated 01 09 1999, a casual labourer becamet entiticci for 

onfeiment of Tempoiaiij Stattic if he/she stood engaged as 

• 	 . 	 . 	 . 	 .: 	. 

WP(C)Nos 2945 of2011 6918/2010 136312010 
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labourer on 01 .08.1998 and if he/she had already rend 

service of, at least, one year and, out of this period of 

had been engaged on work for a period of 240 das1( 

case of offices observing five days week). 

It is to be noted, with regard to thabove, 

Iransformed into Bharat Sanchar Nigam Liited (S] 

from 01.10.2000 aid, accordingly, all liabilitiek finandi 

which the DoT had, were shifted to BSNL. While WPO 

instituted by some of the present petiters 

juusdiction to adjudicate the cases, relating tp the peiti 

conferred-on the Central Administrative TrThunals, '1I 

wilt petition stood, th i.efoie, hansferred to the CentTal. 

Tribunal, Guwal-iatj Bench, by virtue of p±o 

Tt1b qN\  

Administrative Tribunal Act, 1985. 

After hearing the parties and perusiig the rc 

Central Administrative Tribunal, Guwahati Benh 

petitioners' application (TA 39/2009) aloçgwith 

cases, involving the same issues, by its ordr, dated 

ground that the TAs and OAs were withoiia.nym it 

Committee, which had been constituted by th ' 

examining the cases of the petitioners, had duly con!sft 

materials placed before it with regard to the pe i 

confeiment of Tempora; y Status, that the petitioners had fai1e 



All 

51.1 

H 
H 

-- 

VW  

, 

y.. 	. 

: - 

. 	 . 	. 	 •Ik: 

out any case establishing any illegality, i irrationality or r 	ae 
,; . 	 •: 

committed by the said Committee at the time of consideri 	the 

petitioncis '  claim, that the duections issued by the Tribunal, Ibi 	di i 

	

' 	•: 

occasion, had been sciupulously comp4ed with nd thai' thL 
4 	I ç 1 

F.  

petitioners had failed to make out that any ase estab1ising thai r1  ii 

had any legal iight to claim Tenipoiaij Status and, CQnSeqU( P 

regularization. 	 . 

28 	From the fact that the 1989 Scheme entions that the L 1emE 
ç I 

would come into force with effect from 01.0.1989 onwards, 

be derived is that the 1989 Scheme was tobe enfoiced pioscti1 

with effect from 01.10.1989. The fact that the 1989 Scheme c :ñ1: 

apply to anyone, who was not under employment or 01 10 1°9 oi 
l'  

theieaftei, is clear from the fact that the Scheme meriflo 	th1t 

Temporary Status could be confeired on all casual labouiis c_ui ently ,  1 

employed 	he expiession "cii,ienflij employed" would obvious 1  

one who was in employment on 01 101989 This apart, in oid tob1 

êti.Ud to .ethive.Temporanj Status, a casu1 labourer was rq i 

have rendèied continuous service of, at lea 	arc1 t, one year 	, out f tnisi1fr 

one year, he/she must have been engaged cin work for period of '240 

days (206 days in the case of officesobservig five days week. 	. 
Nk 

29 	The 1999 Scheme shows that notwithstanding the fact ULat thés 

1989 Scheme was 
inrdduced  as a one-time measure, engagemeit of 

casual labourers by DoT cortinued and the Telecom Contmissiqn - 

WP(C) Nos. 2945 of 2011, 691812010, 1363120-10,  
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lecided, as a one-time measure and on special conszderatjdn, 

•legat-e powers to all the Heads of Circles, Metro 

General Managers, MTNL, New Delhi and Mumbj 

Administrative Units to create posts of Regulat 1'VIà 

regularizing the Casual Labourers under the 1989 ScheMa 

completed io years of service as on 31.03.1997, to the xteM 
f 

indicated in Annexuie A' to the 1999 Scheme, vvhi'c1 

ompiled based on the intoi ma lion received from the Cir1és, 

that the posts were to be created within ti'i prescrbedJ 

S I 31 03 1991, the othe] conditions, stipulated in he4tt 
S i • 

17 03 1992, 'emalning unchanged This apart, th 
• 	 S  

01.09,1999 aforementioned made it further dlear that a:ás 

• 	 S was entitled to be onei ied the status of Teiiipoiary Madoor 

that he was on engagejent, as a casual labourer, on Oi 0898 
alieady rendeied continuous selvice of, at least, one 

this period of one yeah, he/she had been engaged or wrfbr 
of 240 days (206 days in the case of offices observing ifive dçs 
30. Annexure 'A' o the 1999 Scheme shows flat.  
number of Teinporaj Status Mazdoors (TSM), e1igibl fo rezilfi 

as on 31.03,1997 were 77 and NTP 179 and, as fa as orfèr1 

temporary statu5 was Concerned, there was, in teths Ah 
none and NTP 50. • 	

S 

x:410 7T'ib~4, 
WP(C) No 	 L 

•"< * Gti'—' 
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3t The fIgures, which have been mentioed under nn-.xre 

may or may not be correct; but if anyone, Who is nqt jn1dd w 

the figure mentioied under Annexure '', claims thcr 

Temporary .  Stntuc, he/she has to piove hisThei cases 

under employment on 01 10 1989, when th 1989 S±et 

into force, and that he/she had already rendred coni, 

at least, one year out of which he/she had been engaed, 

peiiod of 240 days (206 days in the case of ffices obse4 

week) meaning theieby that one, who stod engage 

labouiei, on 01 10 1989, would be entitled o be confe 

Statuc piovided that, on 01.10 	he/she ad comp1 

service of, at least, one year, as casual labodrer and,oi 
nisi 

of one ear, he/she had been engaged, on;tork, f:r 

days (206 days in the case of offices observing five da 

apart, even such a casual labourer, who háh been i-

01 08 1998, became entitled to be conferred the sttii 

Mazdoor if he/she had already rendered, bn 01.08.1c 

seivice of, at least, one year and, out of thisipenod of oie year, hei 

had been engaged on work for a period of. 240 days (206 days in 

case of offices observing five days week) - 
J. 

32 	Be that as it may, what attracts our attention, most piQmine 

is the fact that while the petitioners have cIiimed that they a 

woikin'g as casual woikeis undei the iespondents and t1ey are ent 

WP(C) Nos. 2945 oJ2011 691812010 136312010 
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Lj) 

'o be confeuecl the status of Temporary Mazdoors nd1 t 

c.LIIng therefrom, the respondents vehemértly dens' t1Ji, 

petit:ioners. 
SI 

3 	In the light of the 1989 Scheme, which we Fhaet 

'bove, the Office Memoianda, which were isued byl thdy 
f. 

of India, DoT, from time to time, as well as t1e 

)etltlonels, on the one iand, and the respondents' rigid trØ 

5 ',.. 

he petitioneis' claim on the othei, it was in our coili 

wholly indispensable, on the pait of the learned Tnbu1,t t 

vidence of the palLies concerned 	In other words, 

petitioners have claimed to have been in the service o the 

as casual labourers, and to have had satisfied thecond:j' 

or conferment of Temporary Status, the 

'-. denied the petitioners' claim. In such circuthstances1 
S -  

such disputed questions of fact demanded iecordingof 

S. pai ties conceined 

PR 
34 	In the case at hand, however, the disputed quest1otofad4& 

41 

decided by the leainecl lubunal without recording any 

j was, we have no hesitation to hold, and we do hold, 
1.- 

untenable m lciw (Sec Section 22 of the Administra'tive Triba1 

1985). 

35. 	For the purpose of clarifying the position of l'a 

iote of sub-Section (3))  'of Section 22 of the Administrative Tribu1' 

WP(C) No, 2945 of2Q: 1. 6918/2070 136312010,  

S 	
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- 0Ame nd pOW O the C 
a 	eT 	

entral 

Act, 1985, which contaills the 
pu- 

Admimstlativ e  iibU1 	
Sub SeCtion (3) of Sec° 22 teaS as 

22 (1) 

 
A Tributiflh shalt have, for •  th. purposes ofc1 

fiinct0flS t iiider tiuc Act, the same powerc as are 
vested n a td cow 

the co(°f Civil Pi ocedul , 1908 (5 of 
1908)) whilC trying a suit, i 

of tIief01101t 	11jatte 	namelY 

Suinmm and eiforC1g the atteflda1 of an 

him on oath; 

(b) reqUt' tug the disc oVCfJ 
and pi oduCtiO of 4ocUm 

(c)receiving evldeflcC on 
affidaUlts, 

(d) subject to the prOViSt0T'S 
of sectt9fl 

	

Evideflce ACC 1872 (1 of 1872), reqLtisi0 	
amj 

ociflh1eflt or copy of such record or docurtieflt froln an pffi4 

 Of 
36. On a Clause (c) of subSecti0n 

becomes cleat that the Qell 
Administtat Tribfla1 

to receive evide1ce on affidavitS and 
	has al it 	sd 

requiSiti any public record or document 
t any cOP 

	

or document from any office and that it h 
	SQ  as\a the ;po 

	

and enforce attendance of any perSOfl a 
	exam1n'l 

There is, thus, no impediment in 
eteTrninig and setti 

quéSti0flS àf fact by the learned Tribun by
.  tain 

powers as embodied in subection (3) of 
5€Ofl 22. . 

$ 

37. 	
ecaUS of what have been discussed 	

potPte 

apprOPtte in our considered view, that having claried the 

	

for conhermehlt of TempOrafll Status on 	u casal labourer 	the 

011, 6918/2010, 1363/ 010,, 
WP(C) Nos,,2945 of 2  

1012 216312011, 481712010, 84912012 & 
4Q5912010 

0 

41 
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nenie and also undci e 1999 Scheme, the matter 

learned Tribunal, wh;ch has the requisite jtisdictt?j.id 

"h disputed questions of tact, by iecording evidence, w1erni 

	

. . ........... 

	.,. .L duud by the paities onLeined and/or by obtaining 
• 	. 	& 

may he neceaiy foi - just decision of the dse.  
• 	. 	.. 

In the iesult, the idet, dated22 01 2010, passea 

'.ntral Actnljrustrati\'e ri'ihuia1, Guwahati 'ench, 

i 
ashed and the learned Tribunal is hereby directed 	it 

:ansfer Applications and Original App1icti6ns1 nhi4 

'2009 TWP(C) No 945/2011], OA No 195/200 ? 

I 18/2010], IA No 62/ 009 [WP(C) No 1363/2010], QAN'1d5/ 

'P(c) No 4059/2010] TA No 10/2009 [WP(C) No 18/2óa1, TA 

/2009 [WP(C) No 21)3/2011] and t I A rJo. 29/2009 IW1(q r 

)/2012] in the light t the obseivations made, duections cOntair 

this order and the law :eievant thereto. •- 

With the above ohseiv-itions and drections, all these 
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N'BL 	STICE B.P.KATAKEX 

30/06/2006 

F eard M. M. Ch .ndä, leared counsel for the 

petitioner. 
I et Rule be issue calling upon the respondents 

to show câu 3e as to why a irit should not be issued as 

prayed fo, or why s ich furti er or other orders should not 

be passed as to this ourt may deem fit and proper. 
ule is r .ade retu nabie by six weeks. 

all for 1 ie record;. 
petitioner is allo ed to take out notices on the 

respondents withifl seven da: s by registered post with A/D 

and file proo of serv Ce. 

, rCA 

AGP. High Coutt-8/01-80,000 21-82001 
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ILI 
PROCEEDINGS OF LAWAZIMA COURT 

W.P.(C) No. 3252/2006 
Present: Rumi Kumari Phukan 

Registrar (Judicial) 

Si. Date 
No.  

Order with Signature Remarks 

23.04.2008 

None appears for the petitioner. 

Seen the office note dated 14.09.2007. 

Respondent Nos. 2 to 6 is represented 

by learned Advocate Mr. D. Baruah. 

Notice was issued to the Respondent 

No. 1 by Registered post with A/D. But the 

A/ D card has not yet been received back. 

From the postal journal placed at Flag-"A" it 

appears that notice upon Respondent No. 1 

was duly sent on 17.10.2006. Thirty days 

time limit expired. So, it can be declared 

under Order V Rule 9(5) C.P.C. that notice 

upon Respondent No. 1 is duly served. 

The case is ready as regards service. 

Registrar (Judicial) 

GS 

Ii 

I. 

/ 
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Ad.ilc 
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I 	BEFORE 
THE HONL'BLE Mk. JUSTICE B.K. SHARMA 

23.01.2009 

arned lounsel for the parties submit that the mater 

is wit in the exclusive jurisdiction of the Central 

Adminis rative ribunal, uwahati Bench in view of the 

notificaton datE d 31.10.2008, by which, in such matters 

pertainir g to B NL jurisdi tion has been conferred in the 

Tribunal 

I view of the  abovE, Registry shall transmit the case 

records o the Central A ministrative Tribunal, Guwahati 

Bench fo furthe proceedin . So far this Court is concerned, 

the matt r shall t e treated i s disposed of. 

W it petiti n is dispo d of. 

JUDGE 

Mkk 
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(Civil Jurisdiction) 
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DISTRIcT.. KARIMCANJ 

IN THE GAUHATI HIGH COURT 
(The High Court of Assain, Nagaland, Meghalaya, Manipw,, Tripura, 
Mizoram and Arunachal Pradesh) 

(Civil Extra Ordinajy Jurisdiction) 

W.P (C) No. 32 	/2006 

Shri Azizur Rahnian. 
-Versus - 

Union of India & Others: 

SYNOPSIS OF THE APPLICATION 

Petitioner was initially engaged as casual worker in the Department of 

Telecommunication (now BSNL) w.e.f 01.03.1988 and granted temporary 

status vide order dated 16.12.1997 but cancelled vide order dated 27.06 98 

Cancellation being challenged, CA1 Guwahatj Bench in O.A. No. 141198. 
directed the respondents to scrutinize the case of the petitioner. The 

arhitrarjjy rejection without proper verification of the records of the claim of 

the petitioner led to O.A. No. 133/03, which was dismissed on 23.06.03 on 

the ground of limitation Petitioner challenged the said judgment hethre this 

Hon'ble Court in WP (C) No. 10369/2003 which was disposed with a 

direction to the petitioner to submit representation whereupon the 

respondents would pass reasoned order. The representation so submitted, 
was, however, arbitrarily rejected vide impugned order dated 14.10.2005 

List of dates 
0 1.03.1988.. Petitioner engaged as casual worker under the Respondents 
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08.12.1995- SDE, Patherkaiidi forwarded the case of the petitioner to the 

Telecom Divisional Engineer, Silchar for granting of temporary 

status. (Annexure-l) 

16.12.1997- Temporary status was granted to the petitioner - 
(Annexure-2) 

22.12. 1997- Respondents confirmed temporary status granted to the 
petitioner. 	 (Annexure- 3) 

29.06.1998- TDM, Siichar cancelled temporary status granted to the 
petitioner. 	 (Annexure-4) 

02.07.1998- The CAT Guwahati passed interim order in O.A. No. 141198 

directing not to disengage the service of.the petitioner. 

(Anncxurc-5) 
29.06.1998- Petitioner conferred temporary status and worked till 

29.06.1998. 	 (Annexure-6 series) 

3 1.08.1999- O.A. No. 141/98 was disposed of - Respondents were to 

examine the case of the petitioner on merits. (Annexure-7) 

2 5.10.1999- Petitioner submitted representation along with the copy of the 
judgments. 

12.03,2003- Petitioners of O.A. No. 332/2000 were granted benefit of 
temporary status. 	 (Aimexure- 9 Series) 

23.06.2003- Petitioner again approached the learned Tribunal through O.A. 

No. 133/03, but the same was dismissed on the ground of 
limitation. 	 (Annexure-lO) 
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29.08.2005- Petitioner challenged the judgment dated 23.06.03 before this 

Hon'ble Court through WP (C) No. 10369/2003, which was 

disposed of with a direction to the respondents to communicate 
the rejection order for granting temporary status and the reason 
of rejection within a period of 30 days. 	(Annexure- 11) 

14.10.2005- Petitioner's claim for grant of temporary status. rejected. 
(Annexure- 12) 

PRAYERS 

I. 	To set aside and quash the impugned setting aside the impugned order 

dated 27.06.1998 communicated through letter bearing No. E- 

63i1'P/9 dated 29.06.98 (Annexure- 4). impugned letter bearing No. 

E-20/TSM Regularization! SC/04 dated 26.09.2000 (Annexure- 13) as 

well as letter hearing No. WP (C) 1 0369/03/SC/06 dated 14.10.2005 
(Annexuro- 12); 

To direct the respondents to grant temporary status to the petitioner in 
the light of the judgment and order dated 24.08.2001 and also in terms 

of the order dated 05.09.2001 passed in O.A. No. 332i2000 with 
immediate effect. 

To direct the respondents to allow the petitioner to continue in service 
in terms of in terms of the order dated 15.12.97. 16.12.97 and 
22.12.97 with immediate effect. 

To direct the respondents to pay the petitioners full back wages with 

effect from 30.06.1998 till the date of actual reinstatement. 



District: Kariiugaiij 	 I 

• IN THE GAUHATI HIGH COURT 

(The High Court of Assam. Nagaland, Meghaia.ya, Manipur, 
Tripura, Mizorarn & Arunachal Pradcsh) 

(Civil Era Ordinary Jurisdiction) 

Writ Petition (Civil) No. i2 Q, /2006 

Category Code No: 

Bench: Single 
Shri Azizur Rahman 

Petitioner 
-Versus 

Union of India & Others. 
.Respondents 

INDEX 
SE No. 

 
f Annexure 
J 	---= 

Particulars 
Petition 

I Page Ne. 
1 	1-23 	J  ---- Affidavit 
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 1 1 Copyof theletter dated08.12.1995 _ c 
 2 1 Copy of theletterdated1 . 12. 1997 

05. 
06. 
07. 
08. 
09. 

3 
4 
5 

6 (Series) 
7 

I Copyof the letter  dated 22. 12.97 
Copy of the impugned letter dated 29.06.98 

1 Copy of the order dated 02.07.1998  
Copy of the pay slips. 
Copy of the judgment and order dated 
31.08.99 

_ 
5A 

C 
, 

10. 	I 8 	'Copy of the judgment and order dated 
05.09.2001. I 

11. 9(Series) 1 .  Copy of the letter dated 12.03.03. 
I 2 	11 10 	1 Copy of order dated 23.06.2003. 
13. 	1 
14. 

11 
12 	1 

Copy of order dated 29.08.05 	 (9 
Copy of the impugned order dated 14.10.05 	1 1-0  
Co yoftheorderdated26flQ2000 15. 13 

L 	16. 14 	j 

Date: 	0-6 
1' . 	1' / riled DV  do - 

Advocate 

~'

1

5 

 

-j 
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District: Kariniganj 

IN THE GAUHATI HIGH COURT 

(The High Court of Assarn. Nagaland. Meghaiaya, Manipur, Trip ura. 
Mizoram & Arunachal Pradesh) 

(Civil Extra Ordinary Jurisdiction) 

Writ Petition (Civil) No.32 £t /2006 

Category Code No: 

Bench: Single 

To, 

The Hon'ble Sri B. Sudershan Reddy, B.A., LL.B., the Chief Justice and His 
Lordships companion Justices of the Gauhati HighCourt. 

F. 
1111 _ 

E . 

59 
irnA) 

---1 - i- 

In the matter of: 

An application under Article 226 	 L 

of the Constitution of India for issuance of a 

writ in the nature of Certiorari andior 

Mandamus and/or any other appropriate 
writ order or direction; 

-AND- 
(4 

I 
hi the matter of: 

Impugned order 
1 oi-zcin /cr'i I \/.JJ7/ 'J.JI *3'/ 

(Annexure- 12) 

'\ temporary status  

bearing No. WP (C) No. 
dated 	14A0.2005. 

rejecting conferment of 

and regularisation in terms 

-7 ,ii&vtk 

'-. 	I t3.ig. CotU 
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of Casual Labourers (Grant of Temporary 

Status and Regularisation) Scheme of the 

Department of Telecommunication, 1989, to 

the petitioner; 

LAND 

In the matter ot 

Impugned order dated 29.06.1998 canceling 

the grant of temporary status, in violation of 

Rule.i'principle of natural justice. 

In the matter of: 

Enforcement. 	of 	the 	Petitioner's 

Fundamental and other legal rights 

guaranteed under the Constitution of India; 

-AND- 

In the matter of: 

illegal and arbitrary action of the 

respondents in not conferring/restoring 
temporary status and regularisation in terms 

of Casual Labourers (Grant of Temporary 
Status and Re(.Yularisation) Scheme of the 

Departthent of Telecommunication, 1989, to 
the Petitioner: 

-AND- 

In the matter of: 

;fidavi 
guiiaii 1igh Coit 

envnhatl 

~O 
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Sri Azizur Rahinan 
Village - Hatkhola, P.O. Kanaibazar, 
District - Karimani (Assam). 

Petitioner. 
-Versus- 

The Union of India, through the Secretary to 

the Govt. of India. Ministry of 
Communication, Department of 

Telecommunication New Delhi- 1. 

Bharat Sanchar Nigam Ltd. 

(A Govt. of India Enterprise) 
Represented by Chairman -cum-
Managing Director, 
Corporate Otike, 
M 	1I 1'4C%1 £.l,d11il.t1  . 

Bharat Sanchar Nigam Limited, represented 
by the Chief General Manager, Assam 

Circle. Department of Telecommunication. 
Govt. of India, Ulubari, Guwahati —7. 

The General Manager, Telecom, Silohar 
SSA, Department of Telecommunications, 
Silehar, Assam- 788001. 

Sub Divisional Officer, Telecom 
Department . of 	Telecommunication, 
Kariinganj 5  Asa.m. 

The Divisional Engineer (P &A) 
Office of the General Manager 
Bharat Sanchar Nigam Limited, 
Silchar. 

Repondents. 

rVOWIV--as~_4--cf Gf Aff1dVt 
QauNA sigh Cot 

Gnvvboll 
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The petitioner above named - 

MOST RESPECTFuLLy STATES: 

That the petitioner is a citizen of India as such he is entitled to all the 

rights, protections and privileges guaranteed under the Constitution of 
India. 

That the petitioner was initially engaged as casual worker in the 

Telecommunication Department (Now BSNL) under the then SDE 

(0), Telecom, Patharkandj along with Luthfur Rahman, Pritibhusan 

Roy, Nihar Dey, and some other similarly situated casual workers 

since 1 March, 1988. Be it stated that lie had served under the 

respondents even prior to March 1988. His case for conferment of 

Temporary Status was, in fact, forwarded to the Telecom Divisional 
Engineer, Silehar by the then Sub Divisional Engineer, Patharkandj 

vide its letter bearing No. E-27/95-96/pT11 dated 08.12.1995. in the 

said letter, the detail particulars of the working days in respect of the 
petitioner had been shown as follows: 

cf Affjdayft 
thgh CourL  
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3. 	That the petitioner was continuously working under the respondents 
since March 1988 and as such, he along with others had been 
repeatedly approaching the respondents for conferment of temporary 
status in terms of the Scheme of 1989. It has been provided in the 

Scheme of 1989 that where a casual employee has rendered 
continuous service of at least one year in which he has been engaged 

for a period of 240 days (206 days in the case of offices observing 5 

days week), such casual labourer would be designated as Temporary 
Mazdoor and he would also be entitled to conferment of Temporary 

Status without reference to the creationiavailability of regular Group 
D post. The petitioner, in fact, had long back attained eligibility for 

conferment of temporary status in terms of the aforesaid scheme as 

because he had rendered service for 240 days in each calendar year 
since his engagement as casual worker. 

A copy of the letter-dated 08.. 12.1995 indicating the detail 
service particulars is enclosed herewith and marked as 
Annex ui-c-i. 

4. 	That the respondents had constituted a responsible committee under 

the name and style of "LJCM" under the supervision of the high 

ranking officers of the Telecommunication department under TDM. 

SiIchar, for verification of the service particulars of the writ petitioner 

and other similarly situated casual workers for conferment of 
temporary status to them. Be it stated that after detail scrutiny of 
service records of the petitioner, the SDE Group. Patherkandj vide 

letter-bearing No. E-37/97-98. dated 16.12.1997 had provisionally 

granted temporary status to him along with other similarly situated 

casual workers, namely; Luthfur Rahman and Priti Bhusan Roy. The 

~2~ 
L - 	 . 	 t AffidgVft 

sigh Comm 
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same SDE again issued a letter bearing No E-27/97-98. dated 
22.12.97 regarding conferment of temporary status, wherein it is 

stated that such conferment of temporary status can be terminated at 
any time without assigning any reason. 

5. 	That surprisingly, the TDM Silchar vides his letter bearing No. X- 

1111DM SU!CM-RecttJ98-99/2 13 dated 27.6.1998 had cancelled the 

order of temporary status granted to the petitioner in pursuance of the 
TDM Slichar letter hearing No. F-20/GRP-D/RecffJ97 dated 
9.12.1997 and it was also stated that service of the petitioner was no 

longer required with effect from forenoon of 29.6.1998 without 

complying with the requirement of Section 25 F of the industrial 

Dispute Act, 1947 whereas, in the letter dated 27.06.1987 no reason 

was assigned for cancellation of order of conferment of teniporaiy 

status and on the face of it, the same appeared to be extremely illegal 

and as such. void ab initio. Be it stated that letter dated 27.06.98 has 

never been served upon the petitioner as such the petitioner is not 

aware of the reason of cancellation of temporary status earlier 
conferred to him. 

Copy of the letter dated 	16.12.1997 and 22.12.1997 and 
impugned letter dated 29.06.1998 are enclosed herewith and 
marked as Anncxnrc-2, 3 and 4 respectively. 

6. 	That being highly aggrieved for cancellation of temporaiy status as 

well as. disengagement from service, the writ petitioner had 
approached the Central Administrative Tribunal in O.A. 141 of 1998 

whereupon the Tribunal vide interim order dated 02.0798 directed the 

of Aff1daV) 
uhati High Cur$. 

A- 
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respondents, inter aiia. not to disengage the service of the petitioner 

and further directed them to allow him to continue in service. 

Copy of the order-dated 02.07.1998 is annexed as Annexure-5. 

That. the petitioner, immediately after passing of the above mentioned 

interim order, had approached the respondents and by submitting the 

copy of the said interim order, had sought reinstatement in service. 

But surprisingly, the respondents did not take any action despite the 

fact that the order was clear and the said order had been passed in 

presence of Sr. C.G.S.C. who had also communicated the same to the 

respondents for compliance. 

That it is stated that the benefit of Temporary Status had been granted 

to the writ petitioner after detail scrutiny of his service records and 

after finding him eligible/suitable for grant of temporary status. 
Therefore, his case is covered by the terms and conditions laid down 

in the scheme to grant temporary status and regularisation. it is 

pertinent to mention here that the conferment of temporary status had 

also been approved in the minutes of I JCM held on 04.03.1996 in the 

Chamber of Telecom District Manager. Silehar. The said meeting was 

held on 04.03.1996, 13.06.1 996 29.08.1 996 14.02.1997, 27.06.1997, 

0'•' 1"9" '" 
. i. 	i, 	O9.1997 and 24.12.1997 and only thereafter the 

Respondents passed the order of conferment of Temporary Status in 
respect of the petitioner. 

That it is stated that. after being eonferred upon the temporary status 

the petitioner had continuously worked till 29.6.1998, which would be 

evident from the pay slips, issued by the office of the Respondents. 

c •  Affidflvt' 
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Copies of the pay SiS are enclosed and are marked as 

Annexures- 6 (series). 

That it is categorically stated that after the interim order dated 

02.07.1998 was passed in OA No. 141 of 1998, the petil.ioner had 

regularly attended to the office but no work was allotted to hint But in 

terms of the said interim order, he is deemed to have continued in 

service although no specific order of work was allotted and in the 

process he has continuously worked since 02.07.1998 till his 

representation was finally disposed in terms of judgment passed in 

O.A. No. 141 of 1998. Therefore, this period is also liable to be taken 

into consideration for the purpose of granting of temporary status. It is 

specifically stated that if the aforesaid period were taken into account, 

the writ petitioner would further be entitled to the temporary status. 

That the petitioner begs to state that the Respondents duly contested 

the O.A. No.141/1998 before the Tribunal and the 'l'ribunal decided 

the same on 31.8.1999 and by the said Judgment & Order the 

applicants were to tile representations individually within a period of 

one month from the date of receipt of the order and if such 

representations were made ;  the respondents were directed to scrutinize 

and examine each ease in consultation with the records and thereafter 

pass a reasoned order on merits of each case within a. period of six 

months thereafter. It was also provided that the interim order passed in 

any of the cases should remain in forc.e till the disposal of the 

representations. 

isaic of Affida* 
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Copy of the order-dated 31.08.1999 passed in O.A. 141/1998 is 
annexed as Annexure-7. 

12. That in terms of the above judgment and order of the Tribunal, the 

petitioner had submitted representations on 25.10.1999 along with the 

copy of the judgment and order passed in O.A. No.141/98, i.e. within 

the time limit fixed by the Tribunal. In the said representation the 

petitioner, inter alia, prayed for consideration of his ease in the light of 
the judgment and order passed by the Tribunal referred to above. 

13. That in this connection, it may be stated that the interim order dated 

02.07.1998 in O.A. 141/1998 which was granted in favour of the 

petitioner had continued for another 6 months with effect from 

3 1.08.1999. Moreover, the respondents on number of occasions had 

sought before the learned Tribunal for extension of time limit even 

ailer the expiry of the stipulated time of 6 months so as to scrutinize 

and consider the case of the petitioner. In that process, the respondents 

had consumed more than one year in addition to the 6 monthS* time 

limit granted by the learned Tribunal and therefore, in term of the 

interim order dated 0107.1998 petitioner had accordingly continued 
till such time. In the said situation, the petitioner further attained 
eligibility for grantof temporary status by rendering service for 240 
days in a particular calendar year and since January, 1998 he has also 

rendered 240 days' service in the calendar year 1998, 1999, 2000 and 
2001 either by virtue of the interim order or by the review of the 
temporary status granted by the respondent Union of India. 

14. That the petitioner states that after passing of the interim order dated 

02.07.1998, the entire matter had been referred before the Directorate 

of Telecommunication New Delhi by the office of the CGMT, Assani 

CVMV31k~u_cr - If Aff!daY' 
ub2 Lih Coag. 

vrih%d 



Circle and opinion was also sought regarding implementation of the 

Interim Order passed by the learned Tribunal in different cases of 

similar nature including the ease of the petitioner in O.A. No. 

141/1998. However, it would be evident from the order of the 
respondent no. 2 issued under letter No. STES-21/160j'26 dated 
16.10. 1998 that it was proposed to be appropriate and beneficial to 

DOT that the labourers might be re-engaged and in case DOT wishes 

to dispense with their services then procedure under Section 25F of 

the Industrial Disputes Act might be adopted after re-engaging the 
casual labourers. 

15. That the petitioner came to know from a reliable source that the local 
authorities sent compliance report to the Directorate of the 

Telecommunication in terms of the order dated 16.10. 1998 but, in 

fact, the order of the Tribunal passed on 02.07.1998 directing the 
respondents to allow the petitioner to continue in service had not been 
complied with in spite of the Instruction passed by the Directorate of 
Teiecommunjajj01 

16. That pursuant to the judgment and order passed in O.A. 332/2000 and 

408/2000, the respondents vide BSNL Office Order bearing letter No. 
E-34ITSMJpTKj/0203/4 dated 12.03.2003 had granted temporary 
status to other similarly situated casual workers namely, Md. Luthfur 

Rahman, Nihar Dey, Sri Prithubhusan Roy, who were employed along 

with the petitioner but did not consider his case for grant of temporary 

status and such action of the respondents is in violation of Article 14 
of the Constitution 

- 	ffid1t' 
Crnilti 
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Copy of the judgment and order dated 05.09.2001 passed in 

O.A. No. 332/2000 and a copy of the letter-dated 12.03.2003 
are annexed as Mnexure- ,and 9 (Series) respectively). 

17. That in the above circumstances, the writ petitioner had again 

approached the learned Tribunal with the OA No. 133/2003 and 

sought for redress of his grievance. But the learned Tribunal has failed 

to appreciate the case of the writ petitioner in proper perspective and 

by an order dated 23.06.2003 has dismissed the OA No. 133/2003 on 
the ground of limitation. 

A copy of the order-dated 23.06.2003 passed in OA No. 
133/2003 is annexed herewith as Annexuj'e40. 

18. That the petitioner thereafter being aggrieved with the order dated 

23.06.2003 passed in O.A. 133/2003 by the learned cAT. Guwahati 
Bench has approached before this Hon'ble Court by filing W.P (C) 
No. 10369/2003. The said writ petition was disposed of by the 
Division Bench of this Hon'ble Court by the judgment and order 

dated 29.08.2005 with a direction to the respondents to communicate 

the petitioner the order of rejection of his prayer for grant of 

teniporarv status and the reason of rejection within a period of 30 days 

from the date when the copy of the order is furnished to the authority.  
The petitioner immediately after receipt of a certified copy of the 
judgment and order dated 29.08.2005 communicated the same to the 
respondents. 

Copy of the order dated 29.08.05 is enclosed herewith and 
marked as 4nneure 11. 

ComisT of Affidavt 
Eih Court. 



1A 
12 

19. That the General Manager, BSNL Silehar SSA, vide his impugned 

letter bearing No. WP (C) 1039/031SC/06 dated 14.10.2005 rejected 

the claim of the petitioner for grant, of temporary status. In the said 

order dated 14.10.2005 the respondents again rejected the claim of the 

petitioner for grant of temporary status in a most mechanical manner, 

without considering the earlier judgments of the learned Tribunal 
passed in O.A. No. 332/2000. Be it stated that the petitioner has 
served for more than 240 days in each calendar year since 1988 as 
stated in the preceeding paragraphs but most surprisingly the 

respondents without properly scrutinizing the number of days worked 

by the petitioner has most mechanically issued the impugned order 

dated 14.10.2005. Moreover, the benefit of temporary status was 
granted to the petitioner vide letter dated 15.12.1997, 16.12.1997 and 
22.12.1997 which could not be taken away by the respondents without 

following the procedure established by law and . on that score the 

impugned order dated 14.10.2005 is liable to be set aside and quashed. 

Copy of the impugned order dated 14.10.05 is enclosed 
herewith and marked as Annexure42 

20. That your writ petitioner further begs to say that in the impugned 
order bearing letter No. WP (C) 10369/03/SC/06 dated 14.10.2005, 
wherein it has been alleged that the representation of the petitioner has 

been disposed vide office letter No.E-20ffSMJ Regularisatjopjs/4 

dated 26.9.2000 following the Tribunal's order dated 31.8.1999 and it 

is also alleged that the same was sent to the petitioner vide registered 

letter dated 11.10.2000 from Head Post Office, Slichar but 

unfortunately, the said letter dated 26.09.2000 was not received by the 
writ petitioner. It is further stated that as per the committee report 

Sautati 1itb Cciut. 
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based on authentic official records, the number of days, the petitioner 

was engaged in each calendar year since 1992 to 1998 did not 

conipiete 240 days in any valondai yai, as such the petitioner is not 

eligible for grant of temporary status. Therefore, his claim of 

temporary status has been rejected, whereas in the impugned order 

dated 26.9.2000 now enclosed with the impugned order dated 

14.10.2005. It is alleged that the writ petitioner did not complete 240 

days in any of the calendar year in between 1992 to 1998, as per the 

co n e repo4 -  based on authentic official records, as such, his 

claim for grant of temporary status has been rejected, but th 

petitioner categorically deny the correctness of the statement made in 

the impugned letter dated 26.9.2000. In this connection, it is stated 

that after passing of the interim order dated 02.07.1998 the entire 

matter had been referred before the Directorate of 

Telecommunication, New Delhi, by the Office of the CGMT, Assam 
Circle and opinion was also sought regarding implementation of the 

Interim Order passed by the Learned Tribunal in different cases of 

similar nature including the case of the present petitioner in O.A. No. 

141/98. However, it would he evident from the order of the 

respondent No. 2 issued under letter No. STES-211'160126 dated 

I 6.10.1998. It is stated in the said order that it would he appropriate 

and beneficial to DOT that the labourers might be rcengagcd and in 

case DOT wishes to dispense with their services then proceeding 

under Section 25 F of the Industrial Disputes Act might be adopted 

after reengaging the casual labourers. it is relevant to mention here 

that the petitioners came to know from a reliable source that the local 

authonties sent compliance report to the Directorate of the 

Telecommunication in terms of the order dated 16.10.1998 but in fact 

o2iier of Affidavt 
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the order of the learned Tribunal passed on 02.07.1998, directing the 

respondents to allow the petitioners to continue in service had not 

been complied with in spite of the instruction passed by the 

Directorate of Telecommunication. Therefore, action of the 

respondents is highly arbitrary, unfair and amounts to contempt of 

Court. The Hon'ble Court may, therefore, be pleased to declare that 

the petitioners are still in service in terms of the interim order passed 

on 02.07.1998 in O.A. No. 141/98 and also in terms of the judgment 

and order passed by the learned Tribunal on 31.08.1999, wherein it 

was categorically ordered that interim order passed in any of the case 

should remain in force till the disposal of the representation of the 

petitioners. It is categorically stated that although the petitioner 

submitted his representation on 25.10.1999 in terms of the order dated 

31.08.1999 but for a long time no communication was received, from 

the respondents regarding consideration of his cases for grant of 

temporary status. The respondents are, therefore, liable to pay wages 

for the period with effect from 30.06.1998 till the formal order of 
reinstatement is passed by the respondents. 

in view of the direction passed by this Learned Tribunal in O.A. 
No. 141 of 1998, the present petitioner was asked to appear before the 

Scrutinizing Committee on 03.05.2000 with the relevant documents 

'ide letter dated 2604.2000. The petitioner accordingly appeared 

before the Scrutinizing Conimittee with all relevant documents in 

terms of letter dated 26.04.2000 but most surprisingly the Scrutinizing 

Committee did not even feel like to go through the documents but 

after perusal of the said documents at a glance, informed them that 

their interview is over. Surprisingly vide letter bearing No. E-20,'TSM 

of Afrjdv, 
COr 
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A 
regularizatioii/SC/04 düted 26.09.2000, informed the petitioner that 

the Committee afier thorough scrutiny and examination of records 

submitted its report and according to the said report the present, 

petitioner is not found eligible for conferment of temporary status, 

even under one time relaxation scheme granted by the department. of 

Telecommunication vide order dated 12.02.1999. It is further stated in 

the impugned order dated 26.09.2000 that the petitioner did not 

complete 240 days work in the department of Telecom in- any calendar 

yeat, prior to 01.08.1998. Moreover, it is also alleged that the 

petitioner was not in engagement, as on 01.08.1998, as such 

Committee did not recommend his name for conferment of temporary 

status. The above finding of the Scrutinizing Committee is contrary to 

the service record of the, petitioner. It is categorically submitted that 

the petitioner completed 240 days work in each caiendar year since 

his engagement upto the year 1998. It is further submitted that 

petitioner was very much in engagement on 01.08.1998 by virtue of 
learned Tribunal's interim order passed in O.A. No. 14 1/1998, which 
is ,also made absolute while disposing the Original Application No. 
141/1998 shall he continued till the representation of the petitioner is 

disposed of In the instant ease the representation of the petitioner in 
tact was disposed of only on 26.09.2000 if the contention of the 

respondents is accepted, therefore, at any rate the petitioner was also 

to be in service continuctisly without any break at least with effect 

from 02.07.1998 till 26.09.2000 as per the learned Tribunal's order 

passed in O.A. No. 141/1998. The detail particulars of working days 

rendered by the petitioner as per interim order dated 02.07.98 passed 
in O.A. No. 141/1 998 are as thilows: 

com ' 
	

of Afr!d,, 
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Period 

	

02.07.98 	-31.12.1998 

	

01.01.99 	-31.12.1999 
01.01.2000 - 26.09.2000 

No. of wor king dy 
183 days 
365 days 
260 days 
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It i5 quite clear from above that the petitioner has earned 
eligibility for conferment of Temporary status as per the records 

available, as such denial of restoration/grant of temporary status is 

highly arbitrary, unfair and illegal and the same is in violation of 

Article 14 of the Constitution of India in as much as 4 (four) similarly 

situated casual workers namely; Dhirendra Sarkar, Nihar Dey, LutfIir 

Rahman and Sri Birendra Das whose cases were initially iejected by 
the Scrutinizing Commit-tee on 26.09.2000 following the direction 
passed in O.A. No. 141/1998 but subsequently they were granted 

benefit of temporary status vide TDM order bearing No. E-
34ITSM/PTKN/0203/4 dated 12.03.2003. In this connection it may 
be stated that the case of Md. Lutfur Rahman, Nihar Dey, Dhirendra 

Sarkar and Birendra Das were earlier rejected by the respondents in 

the similar manner on 26.09.2000, exactly on the same alleged ground 

but thereafter said Md. Lutfur Rahman, Nihar Dey, Dhirendra Sarkar 

and Birendra Das again moved an Original Application before the 

learned Central Administrative Tribunal, Guwahatj Bench through 
O.A. No. 332/2000 and the said Original Application was duly 

contested by the respondents and the matter was finally decided on 

05.09.2001. The learned Tribunal was pleased to set aside the 

impugned order dated 26.09.2000 and also held that those petitioners 
namely; Md. Lutfur Rahman, Nihar Dcy, Dhirendra Sarkar and 

Birendra Das were also deemed to be in service from 02.07.1998 to 
26.09.2000 and further directed the respondents to consider the case 

1is 	AfTidav' 
Cuiii Eli Ccugt. 
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of those petitioners in O.A. No. 332/2000 for conferment of 

temporary status in the light of the observation made in the Q.A. No. 
28/2001. Be it slated that the other similarly situated casual workers 
whose names have been cited above approached the Learned Tribunal 

through O.A. No; 28/200 1 and also through O.A. No. 332/2000 being 

aggrieved by the order of rejection of claim for conferment of 

temporary status and the learned Tribunal were pleased to allow the 

aforesaid original applications. It is categorically submitted that the 

present petitioner also rendered same period of service under the 

present respondents like those petitioners of O.A. No. 28/2001 and 

332/2000, and the present petitioner is similarly situated like those 

petitioners of O.A. No. 332 of 2000 and O.A. No. 28/2001. It would 

tl.irther be evident that exactly similar order of rejection of the claim 

for conferment of temporary Status was passed in respect of Md. 

Lutfur Rahman, Nihar Dev. Dhirendra Sarkar and Birendra Das on the 
same date i.e. on 26.091000 which were finally set aside and quashed 
by the learned Tribunal. Therefore, the present petitioner being 

similarly circumstanced like those petitioners of O.A. No. 282001 

and 332/2000 also entitled to similar benefit of confrment of 

temporary status following the same manner, as extended to those 

petitioners in O.A. No. 332/2000 vide order dated 12.03.2003 with all 

consequential service benefits including arrear monetary benefit. 

Copy of the impugned order dated 26.09.2000 and judgment 

and order dated 24.08.2001 are annexed hereto as Airnexure- 
13 and 14 respectively. 

21. That it is stated that the respondents being aggrieved with the 
judgment and order passed in O.A. No. 332/2000 and also in O.A No. 

of Affjdjp 
thu.b.i lilgh COUM  
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28/2001 had approached this Hon'bie Court challenging the validity 

of the judgment passed by the learned Tribunal. However, this 

Hon'ble Court was pleased to dismiss the writ petition and thereby 

confirmed the judgment of the learned Tribunal. Thereafter, the 

respondent BSNL authority implernentj the judgment of the learned 

Tribunal by granting temporary status to those applicants in O.A. No. 

332/2000 and 28/2001 namely; Md. Lutfur Rahman. Nihar Dey, 
Dhirendra Sarkar and Birendra Das. 

It is humbly submitted that the Hon'ble Court be pleased to 

direct the respondents to produce relevant file/record pertaining to the 
order bearing letter No. E-34rfsJvf/pTgj/03/4 dated 12.03.2003, 
whereby temporary status have been granted to similarly situated 

employees, when the learned Tribunal set aside the impugned orders 

passed on 26.09.2000. The aforesaid records arc necessary for perusal 
of the Hon'bie Court as because almost similarly grounds have been 
taken by the respondents while initially rejected the claim of 

temporary status of Md. Luthjr Rahman, Nihar Dey, Dhirendra Sarkar 

and Birendra Das. But subsequently the respondetits authority,  found 
the athresaid persons eligible and granted/restored temporary status to 
them vide order dated 12.03.03. 'fence records are necessary for 

proper adjudication of the case as because the petitioner is similarly 

situated in all respect like the temporary status employees whose 
names are referred hereinabove. 

22. That the case of the petitioner is squarely covered by the judgment 
and order in OA No. 332i2000 and in O.A No. 28/2001, but he was 
discriminated amongst the similarly situated person and such act of 

the respondents resulted into a fresh cause of action in his favour. The 

Cuuimiionrof Affidav$ 
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further cause of action in the instant case had arisen when other 

similarly situated casual workers were granted temporary status vide 

the order-dated 12.03.2003 ignoring his case. Be it stated that 

although there was a direction passed earlier in O.A. 14 1/1998, the 

respondents did not. take any step for favourable consideration of the 

case of the petitioner. 

That although the petitioner had submitted representation on 

2510.1999 in terms of the order-dated 31.08.1999, but for a long time 

no communication were received from the respondents regarding 

consideration of his case. However, when he came to know that his 

case for grant of temporary status had been rejected, he had 

immediately approached the learned Tribunal. In that view of the 

matter and also in view of subsequent action of the respondents in 

granting temporary status to other similarly situated persons ignoring 

the case of the petitioner, a fresh cause of action arose in favour of the 

petitioner but the Tribunal wholly ignored this aspect of the matter 

and consequently dismissed the application. 

That the petitioner states that the benefit of temporary status granted 

to him vide letter dated 15.12.1997, 16.12.1997 and22.12.1997 could 

not be taken away by the respondents without following the procedure 

established by law. Moreover, in view of the interim order dated 

31.08.1999 passed by the Tribunal earlier, the respondents were/are 

liable to pay wages for the period with effect from 30.06.1998 till the 

formal order of reinstatement is passed by them. 

That the petitioner submits that the impugned decision of the 
respondents not to grant temporary status is contrar y  to the rule and 

nissio:1 of AffidnvlO  
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law as well as the facts and circumstance of the present case. It is 

stated that he has completed the requisite number of working days as 
laid down in paragraph 5 (i) of the Casual Labourers (Grant of 
Temporary status and Regularisation) Scheme of the Department of 
Telecommunication 1989 and thus, has fulfilled the criterion as 

provided therein and as such, has acquired a valuable legal right for 
grant of temporary status in terms thereof. 

26. That the petitioner submits that he has continuously worked since 
1988 without any break and performed works of permanent nature. He 
was entrusted with the works of regular nature that are being 

performed by the regular Mazdoor of the department of 

Telecommunications. In such a situation, non-consideration of his 

case for grant of temporary status is contrary to the findings of this 
Hon'ble Tribunal given earlier in O.A. No. 332/2000. 

27. That the action of the respondents is also contrary to the records of the 

case of similarly situated employees and also contrary to the findings 
given earlier by the scrutinising committee constituted by th e  
department of telecommunication itself as well as to the certificates 

issued/countersigned by the competent authority of the department of 

Telecommunication relating to the working period in respect of the 
petitioner. 

28. That the petitioner states that he was in engagement as on 01.08.1998 
in terms of the interim order dated 02.07.1998 passed by the Hon'ble 
Tribunal passed in O.A. No. 141 of 1998. 

rwjsönof AffidflVt 
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That the petitioner subniits that non-consideration of his claim for 

grant of temporary status and regularisation is contrary to the spirit of 

the direction of the Tribunal in O.A. No. 332/2000 and as such is in 

violation of Article 14 and 16 of the Constitution of India. The 

Tribunal therefore fell into obvious error in dismissing the application 

filed by the petitioner to salvage the situation. 

That the petitioner states that he has acquired temporary status by 

operation of law as he has fulfilled all the required conditions as laid 

down in the relevant scheme for grant of temporary status and under 

the amended scheme. 

That the petitioner states that the respondents have willfully restrained 

him from dIscharging his duties and as such he is entitled to full back 

wages with effect from 30.06.1998 till the date of actual 

reinstatement. 

That this application is made bona fide and for the cause ofjustice. 

In the premises aforesaid, it is thus humbly prayed 

that Your Lordships may be pleased to consider this 

petition, admit the same, call for the records of the case 

and issue Rule upon the Respondents to show cause as to 
why: - 

(A) A writ of Mandamus and/or Certiorari as prayed for 

should not be issued setting aside the impugned order 
bearing letter No. X-1 11TDM SC/CM-RecttJ99-99/213 
dated 27.06.1998 communicated through letter bearing 

4bL41ssioner of Affida* 
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No. E-631T&p,'9 dated 29.06.98 (Annexure- 4), 
impugned letter bearing No. E-20/TSM Regularization! 

S/04 dated 26.09.2000 (Annexure- 13) as well as 
bearing letter No. WP (C) 10369/03/S /06 dated 
14.10.2005 (Annexure- 12); 

-And- 

(B) An appropriate order should not issue declaring the writ 

petitioner entitled to. grant/restoration of Temporaly 

Status and Regularization in terms of Casual Labourers 
(Grant of Temporary Status and Regularisatjon) Scheme 

of the Department of Telecommunication, 1989, 
-And- 

(C) A writ of Mandamus should not issue directing and/or 

commaiding the respondents to restore temporary status 

initially grated to the writ petitioner in terms of vide 
letter dated 16.12.1997 and 22. 12.1997 (A exure- 2 and 
3). 

- And - 

(D) A writ of like nature should not issue further directing 

and/or commanding the respondents to allow the writ 
petitioner to continue in service in terms of the interim 

order passed by the Tribunal on 02.07.1998 and in terms 

of the judgment and order 31.08.1999 and 30.03.2001 
passed in O.A. No. 141/1998 and in O.A. No. 332/2000 

and also in the light of the decision of tIle O.A. No. 
28/2001 respectively till the benefit of temporaiy status 
and re.gularizatjap are granted to him in terms of the 

7. 
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order dated 15.12.1997, 16.12..1997and22.12.1997 with 
retrospective effect. 

- And - 

(E) A further writ of like nature should not issue to declare 

that the writ petitioner is entitled to full back wages with 

effect from 30.06.1998 till the date of actual 
reinstatement. 

-And- 

On cause (s) that may be shown and upon hearing 

the parties be pleased to make the Rule absolute and/or 
pass such other order(s) or direction(s) as Your Lordships 
may deem fit and proper; 

-And- 

During peñdency of the case, the Hon'ble Court be 

pleased to direct the respondents that the pendency of the 

Rule shall not he ahar for consideration of the case of the 

petitioner to grant/restoration of temporary status to the 

petitioner as prayed for. 

And for this act of kindness the petitioner shall ever pray. 

132';J~ri Affid:ivlk 
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AFFIDAVIT 

• 	I,; Shri Azizur Rahman, S/o Surinan Mi, aged about 38 years, 
resident of village Hatkhola, RO. Kanaibazar, District .Karimganj, 
Assam, do hereby solemnly affirm and say as follows: - 

That I am the petitioner in the instant case and as such competent to 
swear this affidavit. 

2. 	That the statements made in this affidavit and in paragraphs 
, 4, 7, 8, I o,  / 2l3, I4 i~; I, 2ad-j_ are true tomy knowledge 

j 
while those made in paragraphs 	

-Q_u 
c, , 	 and 	are the niatter 

of records which 1 believe to he true and the ists are my humble 
.subrnissjon before the JJon'bic Court. 

And I sign this, on this 2-1 day of UQ_ 2006. 

Identified by: 	 .• 

Mvocatc' Clerk 	
Eoemn1y affirmed before me this 

....... Tuv-uj 
Thef\ 	 :u 

kno':r I 	f 

over 	 - 	
to 

CommissIoner of Afridvi 
GAUHATI HIGH COURT 

GUWAHATI 
S 	 - 

'S 



q 

-1 

culars of workinr dys in respect of C. u1 I bourrs eicd ro-

- -25and upto 22; rer 

[ine 
Ca sual 

 :hri Dbendra r, 	Cl -.O1 —86 	YEr 
3(1 	41 

s/o Shri Paya Sinha 	 B7 	258 
VIII. : Guratnanjee 	 88 	275 	 6 IN P.O : Du1iaboherr 	 89 	243 
Dist .: Karirnganj. 	. 	. . 	90 	248 	 f.J 

	

91 	990 

	

92 	297 

	

. 93 	278 

	

94 	193 

	

95 	79 
2. 	Shrj Sukumr Sinha . 01-04-86 	86 	68 

/ 	. 	Sf0 Lt.. Kuiarg Sinha 	,. 	 •. 87 	249 	P 

Viii : Krihna .nagar.... 	. 	68 	288. •. 	P.O j, Dullàbchorra. .: 	 . . 89 	245. 
Dist e Karlmganj. 	 •. 90 . 	25  

	

9t .. 	319 
311 

	

93 	315 

	

94 	148 ,..  
3.hi'I Bjrendx øas 	 . . 	.. . 

Sf0 Shr'j KjratCh. 	O1-0187 
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•0 	 • 	" . The bove perticu1rs of the piazdoo! are . forowrded to the TDEftC 
by tine '(I) SDIOT/kTM vine his letter NO. E.119/PT4I/94.0 dt. 1o"7.95 and 

0'  •• •• lottt Uó. E 1 j9frT4i/9Sii.96  dt. 8-12.95 	: 
(2) SOEfrTK 'letter Plo. F..27/996 dt. 26.40..95 	0 
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D€ptt. of Telecom  

;?/c the smL(C) 

	

u,. -37/97..98 	 Dt•L• 1642.97 

To, 

Sri Deb&flti Kr. SLnho S/C. Sri 9Ay, Stbha, 

viii . 

Sri 	sthba, 5/04 Zte Kia 94ja SLuha 

Viii 

Sri. Sujit 1Cr.S3rh., 5/0. L. Znti Susban 
£3 zuib, Viii — aajaighot. 

Sri Nabandra Kc. )VI)cr 5/0. Sri &tpendrQ 

Viii ts 

Md. .'.zjzjr 	ar 5/0. Nd. GUCRM Jilt, 

VLii - Htkhoii, 

Sri !ihr I Dy, 5/06 Sri 	Lpcndr Dey, Viii- 
rth.rkandi. 

1. Lotfu.r Rhmn, 510. Nd, Akaddash Alt, VLtl. 

hQfGnLa. 

Be si Rjtneswar uatb,' .S/o. Eae.iar Uàth, 

	

Vi 2.2. 	Nriyapur. 

9. SrI. Vrjtu. Sushan 14ib 1, 5/00 PUzu3 Ch. ao, 
C/C. arazzana CheudhUry P.C. a•dLBbj. 

_ Casw1 Lboura (Gr1nt of tenporry Sttua 

	

& reuiirLnatt 	cheoe) 198 	gagd &ft,r 
30.9.85 to tto 22,60U., 

In pursuarxe of 'IDJI/ac Lottr )iD. 54O/G.xVflectt/ 
97/:t.9.12.97 you have been PZCVLDLO(I11y 'approved for 
T. You are rquetod to oubeitfollou1#9 c.rtiftceteg 
to this of fii irnudi3toiy to take further fleCesnary action. 

A,go a t the time of ozmen. 
uc.: tionL :.u3itfLctjco uptD V121 stQabrd. 

Sd' fliegLble 
SDE 0rou 7 	Copytog 	 a e. 
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DEPARTMENT OF TELECOMMUNICATION 
OFFICE OF THE SUB-DIVISIONAL OFFICER: TELEGRAPH 

KARIMGANJ- 788710 

No. E-119/TSMI34 
	

Dated atKarhnganj, the 22 Dec' 97 

Sub:- Casual Labours (Grant of Temporary status and regularisation 
scheme) 1989 engaged after 30-3-85 upto 22-6-88) 

In pursuance of TDM/Silchar letter No. B-20/Gr.D/Recrutt/98 dtd. 

9-12-97 the following listed casual Labours are hereby conferred 
temporary Status Mazdoor provisionally approved by the TDM/Silchar. 

They are directed to report for duly to the JTO (F) Karimganj 

teniporarily. They final place of posting will be decided by the 

TDM!Silchar and on receipt of the same further posting order will be 

issued for the interest of service. 

Sri Nripendra Ch. Das. 
Sri Sanisul Haquc. 
Sri Manindra Cli. Nath. 
Sri Sahabuddin Mazarbhyan. 
Sri Niranjan Ch. Das. 
Sri Birendra Das. 
Sri Dhirendra Sarkar. 
Sri Dilip Kr. Nath. 
Sri Mohit Roy. 

Terms and condition for granting of temporary status. 

1) The granting of temporary status is purely on temporary and may 

be terminated at any time by giving one month Notice in writing 

by appointing authority without assigning reason. 

V  ?01V~ 0 



The granting of temporary status carries with its liability for 
transfer within the S.S.A. 

The granting of temporary status shall also liable for field 
service within India during war/emergences. 

The service condition will be Covern by the relevant Rules in 
force from time to time. 

Sub-divisional Officer 
Telegraph Karimganj-78671 0. 

Copy to:- 
The TDM/Silchar w.r. to his letter No. mentioned above. He is 
requested kindly to issue necessary instruction for their place 
of posting as desired by hini. 
The A.0. Cash/O/O the TDMJSjlchar. 
The DHP&A) 0/0 the TDM/Silchar. 
The SDE(HRD) 0/0 the TDM/Sijchar. 

l _21! • 1 Z) 	10 L, uiuclai coneniv * 

14) F-119(THP) ifie. 

Sub-divisional Officer 
Telegraph Karimganj-78671 0. 
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(Typed True Copy) 

ml THE CENTRAL ADMTNINSTRATTVF, TRIBTJNAJ, 
QUWAHATI BENCH 

Original Application No. 107 of 1998 and others 

Date of decision : This the 31St day of August 1999. 

The Hon'bie Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G. L. Sanglyine, Administrajve Member. 
1. 	O.A.No.107,'1998 

Shri Subal Nath and 27 others 	
..........Applicants 

By Advocates Mr J. L. Sarkar and Mr M. Chanda. 

- versus- 

The Union of India and others 	 Respondents 
By Advocate Mr. B.C. Pathak. Addi. C.G.S.C. 

2 	O .A.No 112/1998 
naTeiccomEmpjoyecs Union, 

Line Staff and Group 'D' and another 	Applicants 
By Advocates Mr B.K. Shanna and Mr S. Sarina. 

- versus - 

The Union of India and others 	Respondenis 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

3. 	QAN0.1l4/199X 
All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	 Applicants 
By Advocates Mr B.K. Sharma and Mr S. Sarma. 

QpI ji  
P46 

 / 



1. 	 0 

- versus - 
The Union of India and others 	 Respondents 
By Advocate Mr. A Deb Roy, Sr. CfLS.0 

O.A. No.118/1998 
Shri Bhuban Kalita and 4 others. 	 Applicants 
By Advocates Mr J. L. Sarkar, MrM. Chanda and Ms N.D.Goswarni. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr C.G.S.C. 

O.A.No.120/1998 
Shri Kamala Kanta Das and 6 others 	.........Applicants 
By Advocates Mr J. T. Sarkar, Mr M. Chanda and Ms N:fifloswami. 

- versus 

The Union of India and others 	 Respondents 
By Advocate Mr. B.C.Pathak, Add!. C.G.S.C. 

O.A.No.131/1998 
All india 1elecom Employees Union 
and another 	 Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K.Nair. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. B.C.Pathak, Addi. C.G.S.C. 

7 	O.A.No.135/98 
All India Telecom Employees Union, 
Line Staff and Group 'D' and 6 others 	.........Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarma and ivIr U.K.Nair. 



- versus 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

O.A.No.136/98 
All India Telecom Employees Union, 
Line Staff and Group 'D' and 6 others 	 Applicants 

By Advocates Mr B.K. Sharma., Mr S. Sarma and Mr U.K.Na.ir. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

O.A.No.141/98 
All India Telecom Employees Union, 
Line Staff and Group 'if and another 	 Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K.Nair. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

O.A.No.142/98 
All India Telecom Employees Union, 
Civil Wing Branch 	 Applicants 
By Advocate Mr B. Malakar. 

versus 

The Union of India and others 	 Respondents 
By Advocate Mr. B.C.Pathak, Addi. C.G.S.C. 

O.A.No. 145198 
Shri Dhani Ram Deka and 10 others 	 Applicants 
By Advocate Mi' I. Hussain. 
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- versus - 

The Union of India and others. . Respondents 
flr Advocate Mr. A.Deh Roy, Sr. C.G.S.C. 

12 	O.A.No. 192/1999 
All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.........Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K.Nair. 

- versus- 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

O . A. No.223111998 
All Jndia Telecom Employees Union, 
Line Staff and Group D' and another 	 Applicants 
By Advocates Mr B.K. Sharma and Mr S. Sarma. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C. 

O.A.No.269/1 998 
All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	 Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarnrn, Mr U.K.Najr and 

VOl • 	iarma. 

- versus - 

The Union of India and others 	 Respondents 
By Advocate Mr. B.C.Pathak, Add!. C.G.S.C. 

O.A. No.293/1998 
All India Telecom Employees Union, 
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Line Staff and (Iroup 'D' and another 	......... Applicants 
By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr D.K.Sharrna. 

- versus- 
The Union of India and others 	 Respondents 
By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

ORDER 

BARUAH.J. (V) 

All the above applications involve common questions of law and 

similar facts. 'I'herefore, we propose to dispose of all the above applications 
by a common order. 

2. 	The All India Telecom Employees Union is a recognized union of the 

Telecommunication Department. This Union takes up the cause of the 

members of the said union. Some of the applications were submitted by the 
said union, namely, the Line Staff and Group 'D' employees and some other 

applications were flied by the casual employees individually. Those 

applications were filed as the casual employees engaged in the 

Telecommunication Department came to know that the services of the casual 

Mazdoors under the respondents were likely to be terminated with effect 
from 1.6.1998. The applicants, in these applications, pray that the 
respondents be directed not to implement the decision of terminating the 

services of the casual Mazdoors. but to grant them similar benefits as had 

been granted to the employees under the Department of Posts and to extend 

the benefits of the Scheme, namely. Casual Labourers (Grant of Temporary 
Status and Regularisation )  Scheme of 7.11.1989, to the casual Mazdoorg 
concerned. Of the aforesaid O.A.s, however, in O.A. No.269/1998 there is 



no prayer against the order of termination. In O.A. No.141/1998. the prayer 
is against the cancellation of the temporary status earlier granted to the 

applicants having considered their length of service and they being fully 

covered by the Scheme. According to the applicants of this O.A. the 

cancellation was made without giving any notice to them in complete 

violation of the principles of natural justice and the rules holding the field. 

3. 	The applicants state that the casual Mazdoors have been continuing in 

their service in different officers of the Department of Telecommunication 

under Assarn Circle and N.E. Circle. The Government of India, Ministry of 

Communication, made a scheme known as Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme. This Scheme was 

communicated by letter No. 269-10/89-STN dated 7.11.1989 and it came 

into operation with effect from 1.10.1989. Certain casual employees had 

been given the benefit under the said Scheme, such as, conferment of 

temporary status, wages and daily wages with reference to the minimum pay 
scale ofar  regular Group 'D' employees including DA and HPA. Later on, by 

letter dated 17.12.1993 the Government of India clarified that the benefits of 

the Scheme should be confined to the casual employees who were engaged 

during the period from 31.3.1985 to 22.6.1988. However, in the Department 
of Posts, those casual labourers who were engaged as on 29.11.1989 were 

granted the benefit of temporary status on satis1'ing the eligibility criteria. 

The benefits were further extended to the casual labourers of the Department 

of Posts as on 10.9.1993 pursuant to the judgment of the Ernakulam Bench 
of the Tribunal passed on 13.3.1995 in O.A. No.750/1994. The present 
applicants claim that the benefit extended to the casual employees working 

under the Department of Posts are liable to be extended to the casual 

employees working in the Telecom Department in view of the fact that they 
are similarly situated. As nothing was done in their favour by the authority 

CA 

tip 
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they approached this Tribunal by tiling O.A. Nos. 302 and 229 of 1996. This 

Tribunal by order dated 13.8.1 997 directed the rspondents to give similar 

benefits to the applicants in those two applications as was given to the casual 
labourers working in the Department of Posts. It may be mentioned here that 

some of the casual employees in the present O.As were applicants in O.A 

Nos. 302 and 229 of 1996. To applicants state that instead of complying with 

the direction given by this Tribunal, their services were terminated with 

effect from 1.6.1998 by oral order. According to the applicants such order 

was illegal and contrary to the rules. Situated thus, the applicants have 
approached this Tribunal by filing the present O.A.s. 

At the time of admission of the applications, this Tribunal passed 
interim orders. On the strength of the interim orders passed 'by this Tribunal 

some of the applicants are still working. However, there has been complaint 

from the applicants of some of the O.A.s that in spite of the interim orders 
those were not given effect to and the authority remained silent. 

The contention of the respondents in all the above O.A,s is that the 
Association had no authority to represent the so called causal employees as 

- the casual employees are not members of the Union Line Staff and Group 

'D'. The casual employees not being regular Government servants are not 
eligible to become members or office hearers of the staff Union. Further, the 
respondents have stated that the names of the casual employees furnished in 

the applications are not verifiable, because of the lack of particulars The 

records, according to the respondents, reveal that some of the casual 

employees were never engaged by the Department In fact, enquiries into 

their engagement as casual employees are in progress. The respondent s  
justii the action to dispense with the services of the casual employees on 
nie gruunu 4Ht 411e, weire eugageu pureiy on ItallporarY. oasis xur speciat 



requirement of specific work. The respondents ifirther state that the casual 

employees were to be disengaged when there was no further need for 

continuation of their services. Besides, the respondents also state that the 

present applicants in the O.A.s were engaged by persons having no authority 

and without following the formal procedure for appointment/engagement 

According to the respondents such casual employees arc not entitled to re-

engagement or regularisation and they cannot get the benefit of the Scheme 

of 1989 as this Scheme was retrospective and not prospective. The Scheme 

is applicable only to the casual employees who were engaged before the 

Scheme came into effect. The respondents further state that the casual 

employees of the Telecommunication Department are not similarly placed as 

those of the Department of Posts. The respondents also state that they have 

approached the Hon'hle Gauhati High Court against the order of the 

Tribunal dated 13.8.1997 passed in O.A. Nos. 302 and 229 of 1996. The 

applicants does not dispute the fact that against the order of the Tribunal 

dated 13.8.1997 passed in O.A. Nos. 302 and 229 of 1996 the respondents 

have filed writ applications before the Hon'ble Gauhati High Court. 

However, according to the applicants, no interim order has been passed 

against the order of the Tribunal. 

6. 	We have heard Mr B.K.Sharma, Mr.J.L.Sarkar, Mr 1. ilussain and Mr 

B. Malakar. learned counsel appearing on behalf of the applicants and also 

Mr. A. Deb Roy, learned Sr. C.G.S.C. and Mr. B. C. Pathak, learned Addi. 

C.G.S.C. appearing on behalf of the respondents. The learned counsel for the 

applicants dispute the claim respondents that the Scheme was retrospective 

and not prospective and they also submit that it was upto 1989 and then 

extended upto 1993 and thereafter by subsequent circulars. According to the 

learned counsel for the applicants the Scheme is also applicable to the 
present applicants. The learned counsel for the applicants further submit that 



., 	 . 

they have documents to show in that connection. The learned counsel for the 

applicants also submit that the respondents cannot put any cut off date for 

implementation of the Scheme, inasmuch as the Apex Court has not given 

any such cut off date and had issued direction for conferment of temporary 

status and subsequent regularisation to those casual workers who have 

completed 240 days of service in a year. 

On hearing the learned counsel for the parties we feel that the 

applications require further examination regarding the factual position. Due 

to the paucity of material it is not, possible for this Tribunal to come to a 

definite conclusion. We, therefbre, feel that the matter should be re-

examined by the respondents themselves taking into consideration of the 

submissions of the learned counsel for the applicants. 

in view of the above we dispose of these applications with direction to 

the respondents to examine the case of each applicant. The applicants may 

file representations individually within a period of one month from the date 

of receipt of the order and, if such representations are filed individually, the 

respondents shall scrutinize and examine each case in consultation with the 

records and 'thereafter pass a reasoned order on merits of each case within a 
period of six months thereafter. The interim order passed in any of the eases 

shall remain in tbrce till the disposal of the representations. 

No order as to costs. 

SD11 -VICE CHAIRMAN 
Sd!- MEMBER (A) 
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All 	t he 	above 	applicat lone 	involve, 	cOmmOn 

qustiOnS of law and similar facts. TerefOre, wt rópoBe 

to dispose 	all the above applications by scommofl 

order. 	
,\ 

5, 	 . 	

• 	 , 
2.11 	

The Ml india Telecom Lmployeea Union\ is a 

.,,Y' 	 recognised ur ion of 	the Tel e coIunluflicati0l 	ep tinent. 

I 
•. •• 

r)io 'jnion ta os up the 	Izt 	.sI. the wu,IIborB oi t ie 	a1d 

1 

union. Some 	f the spplic't I ww 	eE 	uubutit4 b 	the 

aid 	ufliofls 	namely, 	the 	Line 	 and 	'D' 

em1oyee8 an. some, other applicatiO5 were 	i 1 e by the~ '! 

cadual employees individUallY. Thos 	applic8 ' 	were 

filed 	as 	Uhe 	casual 	employees., engaged 	the 
I 	•. 

Te).ecoinmUfliCat1i 0  . Departitteut 	came 	to 	know 	tt 	the. 

I 	It 	 ,• 

se/ices of the casual Mazdoor 	under the 	.esondefltS 

lot 

w 	likoly . 
be tormiuttd with oUoCt from 	• .1998. 

'L 	aplicats 	in 	etiu S[)1icatin3 	rav\çt 	te 

r:eupotdCt1L1J b( direct.w.i w, 	ti1,It,nent the de . tion of 

bt.iL 
t e rminating Ehu t3erviI2!:i U! 	 oual IiaZ(]OOrt,  

grant them similar benet it:i 	i hid been g ranted to the 

nd the 
employees unar the Department of Poots and to qx  

It 	 S 

k. 
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benefits of the Scheme, namely, Cual Labourrs (Gant. of • 	V 

Tcinporry Status and Regul a risar ion) .Sheme of 7.1 'l989, 

the casual Mnzdoors conernod. OC the aforesaid O,..s, 

however, inO.A.No.269/lggO there in no prayer aganàt the 
• 	 order of,  torrninaitjon. In O.A.o..l'1i/1991J, the pry4r 

nga.tnst the cancellation of the t*n.purary statu8 earlier / 

grit:e(i to the 	I)plicant: 	)IVih.? 	ti(ired t h e i r ).nqehi 

of iorvice and they being fully cvs,red by the'Scheme. 

'H 	/ccording to th n, applicantn o 	ihiu O.A. the can ' 	tion .1 	 1 was made without giving any noticetb; them in, 	léte 
lit 

 

• 	I! violation of the principles of natural!, 
ivatice'Iua3 the 

rules holding the field. 

3. 	The appi f :ants state that the casual Mazc100L8 have 

ocn1 :continui .nuinthOlr iiurvj,cc in different ofjcc of 

the Dppartmcnt of Tel CCOIfltuUIi 	. i un unhur Ansam Circle and 

n.E. 	Circle. 	.,The 	(ovi:',n,, 	• 	fn'Ji, 	Minintry 

jiiiiiiulcat ion, nado a !Jhm 	'u 	n Cajual LabouruL U 

(Grad of Temrary Statuu and Regulari.atjon) Scheme. 

This chomo was communicated by letter No.26910/89-STN 

dated: 7.11.1989 and it came into operation with effect 

fiti l.lO.l 939.Certajncasual npl i'oyees had been given 

Ulte benefit undq the sljd Scheme, nuch as, conferment of 

L.twr)orary utatu)) wagea and daily wagea with reference to 
it 	• 	•iiI, 	• 	 S  

• 	'../1J minimum py scale of regular Group 'D'employees 

	

/i ' lJing DA 	r oil, by letter dated 17 l7l3 • 	•, 	':-? 	I ii , 	1 :1 1 
Lne G overnment ti C. Indiaclan t Ld I h t the benefits of the 

,ihou 1 d b:'!conLiit.(A t: 0 	 (III1)loyeen who 

engag'd during [the period 1:riu : ..1985 to 22.G.1.9U8. 

!Iowever, 	in 	Departmen t 	of 	P08t3, 	thos 	'Iflasual 
II 	 II labourers who were engaged an on 29.11:.1989 wer cjanted 

:1te 	henefit 	of;, 	temporary 	&t;Lt,'., 	o 	natjnt.vjrit 	the 

(*Iiyibllity criteria. The bins': I 	•.'uru £urtiser ox tiided 
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h 	1! t •to the casual labourers of the Depa.rt,net of. Pbr..6a Ofl 

10.9 1993 pursuant to the judgment of the Crnaktiam Bench 

of the Tribunal passed on 13.3.1995.! in O.A.NO670/1594 
f ; The present applicants claim that the benefit ,etended to 

•  the casual employees worklnq under the Depattflien t
' 	Pot 

are .libl 	to be (XtPIl(J('1j 	 ial eHIp.lI2en 	o1dng 

in the Telecom Dttr(ii;nL: in 	iw of the fact that they 
are similarly 8ituaed. Ao nothing was done 	their 

favour by the authority they approached this T . rburia1 by 

filing O.A.Noa.302 and 229 of 1996. ''T is Tribunaijy Order I: 
dated 13 . 8 .1997;dj.rccted the respondents to give Similay 

benefits to the applicant s  in those; two appllcátjons as 

was .,giVen to the casual labourers workigF in the 
Department of Pot. It may be mentioned here t:hat some of 

li the casual employees in the present O.A.a werO applicants 
in 0.A.WO.302 nd 229 of 1996.The app1icaits 4ate that 

inutead of Complying with Lh 	direction g v e,n by tb! i 

Tribunal, thei! 	v1c' 	wu 	Li.'t:niijnLed with effect from 

1.6.11998 by or1 order. Accordincj •to the app1icnt,j such 

	

1: 	lI order ,  woo il1e
H
a1 and contrary to the rule 	Sjtuted .I , I  

the applcdn1LJ htv Q aIpLoached this Tribunal by 

	

;•'//;i 	£!.ltJng the preJint O.A.. 

I .. 	 II 	I 	Iii 
.• 	.. 4j/ it: At the tme of adnssion of the applications, this \• 	' ,•: 	- 	II :, 	.<- :1 •. 

	 . 	
. passqç' interim orders. On the 8trengqh.. of the 

!. inteLin ordertjil passed by 	this Tribupal 
810 m1 of the 

app1'6ants aréjIut ill wn':i..j. 	However, 	thcre has boon 
eo!IIp.l a i. ii t L rem I.tIw ap.II. i enn t 	,i. nome. ot the 0. A. 	that iii 
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repe8eht the L3 0 called ctjuj employeeo ar, the ca8ual 
:., 

• 	employee8 are not Blemberij of the Ufljoh Line Staff, and 
Group 'P'. The casual emp1oy - not being regular 

71 
Goverrnne,it servantu are not eligible to become meInrs or 

Office 	bearerD 	of 	the 	z.'taff 	unj 	rurt het 	the 
hiv 	'Jt4:4I 

 

Clio 	flUlI 	of 	Ulu 	c azj - u ~ , A employees 	furfljs1.d 	inL lh ,2 aPplications 	are 	not 
verifiable, becauce oi 	the lack of partjculaj- 	The 
records,accQrdjflg to the L'epon1dents, reveal that somO of the 'casual emp1oye u4jere lIeor engaged by the 
iepartil In fact, euquici 	into their eng  a g e nient  a s  casual i le mployeeb are i1i progrcjs. The reopondejit8 justify 
the action to dispense 

with the services of the caual I: 
H employee8 on the ground that they were engaged purel' on 

t emporar;bania for special requirement of sPecific wrk. 
The respbdente further state that the cabual 
were to be disengageu 	

waa no £urtlie net for 
Continuation of their 	

bjd5, the respodois 
also tJté that the PUC43011t appljca8 in the H Mere 
engaged bY .  persoro hav1j no authority and without Iollowing 	

th 	Loumaj 	Procedure 	for 
hI 

	to the renpoiidnL 
cau 	e;ployeeu are not: CUt iLld to re -engagement or • 	

• 

ij 	and they cannot get the benefit 	f.the c; 1   
cheme, of' 1989 as this Scheme was retrospective

andLhot 'I. 	
• 'i 

The Scheme 15 applicable only to the cual 

were engaged before the Scheme came Into 
effect. :) e rcsponont; further state that the caual II 

citiployeohI of the TelecoIiiunj rat lou 	Department are :.not 
..similarl.plaCed as those of Lhe Department of Posts. The 
rcsponden 	also state that they have approached 

the 
lion 'ble Guhat i 	Ill yh Cout: c 	ja irij t 	the order of 	the 

/ 

• 	
i 

1?1 1  

II 
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Tribunal dated 13..1997 patioud in O.A.Ho.302 an& 229of 

1996,, The applicantu c3oe 13 not dispute the fact that 

agai'ist the order of the lribuna1 dated 13.8 1997 passed 

in O.A.Uo .302 QitU 29 O1 J943 the r?3pOndfflti hv tiled 

writ 1app1ication 	bLoz: 	Lh. Uoi 'ble GtuhLi I1ih;Court.. 

However, accordiiiy to U,i 	'1icantn, no interim order ha:; 

) 	I 	beerd tanced acjaiu:it the ord&r of .  the Tribunal. 	11 

6. 	h We h1Qv(? Iuflirtj Mi 	1r 	.14. Sar%av, Mr I. 

lluu3a in and Mr B. M !Li L , .1 oarned codnsl a pp : i l  

behiIf of the applicaittu z.ild t1r3o Mr A. Deb Io', l.arned 

Sr. 	.G.S.C. and ir U.C. i'athak, learned Add].. CG.S.C. 

•appering on behalf of the respondents. The f.earned: 

counsel for the applicantii dispute the claim of thc: 

res.pndents that the 	chenw wau retrosp 
I 

ectivel and noL 

I)ro;;'ctivo •iid thsy 	.iu[imi.t that it W13 UpLo 1'U9 ililLi 

tti(.3uj 1  cx1cndd 	U[)t() 	I )3 	iiU 	thereafter 	by 	Hubquent: 

circLIaro. 	Accordliiy 	lo 	Cite 	learned 	counsel, 	for 	th' 

	

I 	' 
app1ants the Schnue 1i u]io ap1icab1e to the presun. 

I tt: 

tp[h1,Ca1tti. The .l ,tihj (iIi,.,.'J. for the Lpplicaitt:t LuLtht. 
Is :'.':\ 	subtnE 	that 	lhiy 	h.i. 	. 	rne:tts 	to 	uhow 	I 

- / - 	-.i 	
•: 	 H. 

conn4tioii. 'i'ite 1ic 	ti;ine1 for Chic app.1.icautu also 
II!. 

submit that the respoiidcritti cannot put any •cu:t 9ff date 
\ 	

S• 	.. 	
4 

Cor'lmplementat ion of 11w Lcheme, inasmuch aLl t.he Ape> 
..' ................ I 	 . I 	Cour has not cjiven any iuch cut off date and hudi jntuec 

di rc'c1 ion 	for 	coni eu:ittit 	of 	C empoary 	ita.un 	000 

citbuoqucitt reguluri:i Liar; to t1toe casual worker,-i who have 

comiàtcd 240 dayu oi urvie in a year. 

ft 	I. 
7. 	On heariny the 1eiune(J courel Lor the particu we 

•fee;!j that 	t h e aI)P1icatioiii 	rjuiro further exaMinati:: 

regardinu the LauLu:.l 	.. s 	Vu L,  to C 

ivatria1 it i 	not po:.t;) 	i.oi.' this 	ribuna1 to cote to t 

-1 

I 	

l 	 I 



definjtJ cnc1uj0 	
We, tereL(L, 

be 	 feel that the matter 

nto 	
e-exa,fljt1ed by the reopo,ents themselves taking 

consideatjo.r 	
of the 	iUl)Ij8j0118 

of the learned lael for the app1ict,i11 

In 	1ew ofthe 
8bo0 djs 	of 	these appljcatonn with direct0 
to 

	
we 

 
t h 	

ii 	rerjpondents to 

	

e ca 	:0f each app11c 	 L1. 'P PUcanLs 
may fUo ePrese:)tatlOfl 	illdlvlduj 1, t IL. 	)c L lad of. onc •U :ij from the date of 

rocL 	 th 	ox:der and, repr 	 f such esei51. 	
are fjj1  

ahafl 	 the respondent8 • 	
8CrUtniZQ and exaflillIC 

e8c1i 
cae in Consu1ation 

I! 

it1 the reords and thereafter 
paLJf3 a reasoned. 8 	 orde nerjt 	O 	 r on ac 	

case wjthjr1 a Period Of 
t 	 six month8 hreafter 	The lnterj,,, order 

)tIjI in any of sllnfl 	 the cases raj 	in 	force 	tjfl 	the 	dispsa1 	of t ion 	 the 

II 

1  

Ii  
No order as to cos 

II 

/ i'icrioa (A) 1/ 	1 

I 	I • 	 i 	1 	 be ir 	Cvpy 
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H: 

pIy 	
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CENTRAL ADMItTTSTRlTIVE TRIBUUL, OUWAHATI BElCH. ANN E uT  -?8 
igina1 application No. 332 of 2000. 

Date of Order., This is the 5th Day of September. 20019 

MQ'BLE MR • K. K. SHARMA, ADMINISTRATIVE MEMBER. 

1.Dhtindré Sarkar 
3/0 Late Roy Chnnd Sarkar 
Villages Shyam Nagar 
District s- karimganj 
P.O -, Karimganj 
AS sam• 

• 	 2. SrI flirendra Das 
s/o sti Kiran Chandra Das • 	 P.O i- Srlgowri. 
Village t- Dakohingram 
P.S s. Badarpur 
Districts- Karimganj 
ASsam. 

39 Nd. Lutfur Rshman 
s/o Md. Akaddas All 
Village:- Hafania 
p.0:- Hafania (Mama) 
Districts- Karimganj 
Assam. 

4. Sri Nihar Dey 
• 	 s/o Sri Nrlpendra Dey 
• 	 Vill(r3es- patharkaridi 

District,- KarirflganJ 
ASam. 	 . . . Applic8nta. 

By Mr44.Chanda. fir .S.Sarma, Mrs .U.D.Ooswami 

-VS- 

1. 

 

I. union of India  01%' ' ' 	Through the Secretary to the 

ov  

MInistry of Communication 

*12. The Chief General Manager 
Assam Circle 
Govt. of India 
Department of Te1econlmuniCatiO 
Ulubri. Ouwahati. 

3. The Garrison Manager 
Telecom, Silchar SSA 
Government of IndLi 
Department of TelecommunicatiOnS 
Silehar. Assam. 

• 	 4. Sub-DIvisional 	glneer (Group) 
Det)srtrnent of Tole' oinmunico tioni 
patharkãndi-708124. 	 . • . Respondents. 

By Mr.B.C.Pathak, Learned Addl;c.o.S.C. 

contd.2 
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ORDER 

K.K.SIRMA, ( iDMr. MEIBER) 

Four applicants have Joined together to file 

this application under section 19 of the Wbninistrative 

Tribunals Act. 1985. The main issue in this applicat.ion 

pertains to the grant of temporary status under the Casual 

Labourers (Grant of Temporary Status and Regu].ariaátion 

Scheme of the Department of Telecommunications. 1989. 

2. 	The four applicants came before this Tribunal 

against the cancellation of temporary statu.s granted to 

them. The applicants were engaged as Casual Labourers by 

the S.D.O,T, Silchar, S.D.O.. S.D.E, patharkandi from 

1.6.19e8. 1.3.1987. 23.1.1988 and 2.1.1988 respectively, 

The applicants have placed on records the letterS of enga-

gemeht. Two applicants were conferred temporary, status with 

• 	effect from 16.12.1987 and the remaining two applicants 

with effect fran 22.12.1997 • However, by the impugned orders 

dated 29.6.1998 (Annexure - 3 & 4) the temporary status ôi 

the applicants have been cancelled. The reason: for cance-

ilation for temporary status are as below $ 

"The provisional temporary status conferred 
onyou vide TDM Silchàr lett5r Nó.E-20/Crp 
_D/Rectt/98 datd. at Silchar. 9012097 has 
been cancelled by TDM Silchar videhis letter 
No.x-11/TDM-Sc/CM-Rectt/98-99/205 dtd.27 .6.98 
as you have not qualified for T814 as per your 
previous engagement record. 

The tinder áigned has been directed not to 
engage you anymore and as such your services 
are no longer r&iuired with effect from the 
Fore-noon of 29.6.98." 

3. 	Mr.M.Chanda. learned counsel appearing for the 

applicants, submit* that the temporary status have been 
conferred after holding high 'level meetingS. wherein official 

side was represented by the Officers and the staff side was 

represented by the members of the Onion. Mr.Chhnda referred 

COntd.. 3 
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to the intrtm order passed in O.A. No.141 - of 1998 dated, 

2.7.1998 by this Tribunal, whereby diection was given to 

the respondents not to disengage the applicants. The appli-. 

cant al0nwith others have approached this Tribunal by 

filing O.A.140.141/98 which Was finally disposed of on 

3198.1999 as under s 

In view of the above we diepoe of 
thesö applications with cLtzection to the 
respondents to examine the case of each 
applicant. The applicants may file repre-
sentations individually withLn a period 
of one month from the date of receipt of 
the order and, if such representations are 
filed individually, the respondents shall 
scrutinize and examine each case In óon-
sultation with the records and thereafter 
pass a reasoned order on merits of each 
case within a period of six months there-
after. The interim order passed in any of 
the cases shall remain in force till the 
disposal of the representations. 0  

After the said order the applicants filed individual repre-

sentations before the C.GIM. Assam Teleccxn Circle and re- 

quested for re-instatement. ThQ representations of,the 

applicants were rejected by order dated 26.9.2000 (nnexurè- 

for the following reasons s 

'1. You did not cc*nplete 240 days work in 
(• f '• 	Department of Telecom in any calender 

S 	jS 	year preceding 01.08.1998. 

2. You were rot in engagement as on 01.08.1998. 
The committee did not reccvunend your name. 

'• 	 ' 	for ccnferment of Temporary Status Mazdoor." 

Mr.Chanda referring to the order of th&s Tribunal in O.A. 

No.28. of 2001 dated 24.8.2001, has submitted that the appli-

cants' case is Squarely covered by the said order of this 

Tribunal. Like the applicant in O.A.28/2001, the applicants 

were appointed on different dates and were conferred tempo-. 

rary status cm 15.12.1997 and 16.12.1997. Temporary status 

of the applicants Was also cancelled like the applicant in 

the said O.A. by order dated 27.6.98. The learned counsel 

pointed out that the grant of temporary ctatu5 to the 

Contd..4 
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.r/99_9,"205 dtt 27-i3 ..3.. 

reEv.'nc to the said 1ter shc'5 :h:thA 

temporary 5ttU5 of the applicantr was cancelled on the 

ground t k-v-:jt the app'.!CafltS were ah.sent for inors than 365 

riy5 F..:r.m 17.12.1993. The learned Com'15e1 has disputed 

this 	3'7atic. i by r!ring to tn 	ex:e- CM 

the '1tt91 stateinent 	sho%u thz 	all O '•.h' ppl.., - 

ant3 hzd worked in the year 1994. H argued th.t the 

recnS .or cancelltU.cn O; 'emporarr status are ot corr.- 

5. 	Hr.B.C.Pathak. learn9d Addl..G.S.0 appetr.tflg 

on bha1f ot the respondentS, argued that as per the d.irec-

tlon g -  hy tb Tribunal, in O.A.NO.141/98 dated 31.8.99 

th responden3 appointed high ls''el camdttee. which yen- 

the rcórds L 	ich o the aoplicatS. The ccmi. 

that none of the ap.1.1.cant3 have trked for tccre than 

days in a calender year and flone o these applicantS 

- 	in engagement as cn 01 .09 .f9913., He disputed the claim 

o the aoplcant5 that the ppliCant'8 case was uovered 

• under the scheme for granting of temporary 3tatus to the 

Casual Workers relying on the order in O.A.No.28 of 2001. 

Mr.Chaflda, on the other side. submitted that by virtue of 

-, the jnter±m order dated 2.7,,90, by which the respondents 
were 

	

•y 	< AJct'd ot to disengage the applicants, the applicants were 

to be Ar. service at la3t from 2. 98 to 26.9.200),the 
I1 

• 	on which the individual r oresentatiCnS were roJeced. 

After carefully considering the materiatS on 6.

records and submissions made on behalf of the parties. I am 

of the view that the facts of this applicatiOn are squarely 

• • 	co red by the judgment of this Tribunal i.'. O.A. NO.2/2001 

disposed of cr 24.8.2001.. Like the applicant in the said 

O.A. tt-.a teriperary statuS granted to the appl!Caflts was 

	

cancelled% i.t.9 tr.e aO?l!Caflt in tht 5al.- O..?%,., 	the 

rrt:.. 5 
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/ 	applicants approached this Tribunal in O...41/1998 and 
11~ like the appiicant In the Said O.A. the applicants made 

representationé Individually, which were rejected in like 

manner. Mr.'i.Chanda, learned courjsel for the applicants 

has also referred to Annexur. -A, (Series) to the additional 

rejoinder to show that the appUcts also worked for more 

than 240. days in Some of the years • Referring to the order 

in 0.A.28/2001 dated 24.8.2001, the orddated 260992000 

are accordingly set aside and the respondents are directsd 

to consider the case of the applicants in the light of the 

observations made in O.A.28/2001. 

The application is allied to the extent indi-

cated above. The respondents are ordered to canplete the 

exercise with utmost exnedition j: any case within• 

•zee months fronrthe •reoeipt of this order. 
lei 	

There shall, however, be no order as to costs. 

Ef 	(w) 

'ertifld be -ije Car 

'3 

.étIsn DlflcI (J) 
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BHARAT SANCHAR Y NIGAM LTD. (BSNL) 	 - 
(A Govt. of Jnda Enterprise) - 

Office of the Sub-Divisional EnginOer (Group)  
Patherkandi 

No. E-34/TSMJPTKN/02..03/4 	 Dated at Patherkandi, the 12-03-20 3. 

As per the directions contained in General Manager Telecom, BSNL, Silchar 
Memo No CATIGH-OA 332/2000/SCI29 dated 11-03-2003 (1) Md Lutfur Rahman, Sb 
Md Akaddas Au, Vill-Hafrnia, P 0 -Hafania (Mama), Dist-Kanmganj, Assam and (2) 
Sri Nihar Dey, S/o Sri Jrpendra Dey, P.0.-Patherkandi, Dist-Kárimganj, Assm, the 
applicants in OA No. 33212000, are approved by the competent authoritr or confetilent 
of Temporaiy Status Mazdoor with itnniediate effect. 

Md. Lutfur Rahman, S/o Md. Akaddas All and Sri Nihar Dey, S/O Sri 
Nripendia Dey are hereby conferred Temporary Status Mazdoor (TSM) with immediate 
effect and posted at Patherkaiidi Exchange. They will report for duiy to the undersiglied. 

(B. Ratiman) 
SDE (Group) Telecom 

BSNL, Patherkáhdi. 

Copy to: - 
The GM Telecom, BSNL, Silchar for infonnation w.r.to above please. 
The DE (P & 400 the GMT, BSNL/Silchar. 
The DET/Kariniganj for infonnation. 
The Sr. AO (Cah), 0/0 the GMT, BSNIJSIIchar. 
Md. Lutfur, Rahrnan, S/o Md. Akaddas All, Vill-1-lafania, P.0.-I'lafaniá 
(Mama), Dist-Karirnganj, Assain. 

6. Sri Nihar Dey, 9/6 Sri Nripendra Dey, P.0.-Patherkandi, Dist-Karirnganj, 
Assam 

7-8. The SDE(HRD)/Staff, 0/0 the GMT, BSNL/Silchar. 

O) 

1 4 

(13. RâhitIt 
SDE (Group) Telecom 

BSNL, Patherluindi. 

 

 



BHARATSANCHAR 	MIGAM LTD (BSNL) 

(A Govi. of In(lia ntrprise) 

Office ol the Sub-Divisional Engineer (Group) 
Pathe,kandi 

Aftr9 
C 

No. E_34fi'SM/ITKN/02-03/4 	 l)atcdat Patherkandi, the 12-03-2003. 

As per ihc directions contained in (Cnc1ii Managcr 'Ickeom, I3SN L, Silch' 
Memo No. CAT/GR-OA 332/2000/SCL29 dated I 1-03-2003 (1) Md. I.utfiir Rahfnan S/n 
Md. ALddas All. Vi1l-1iafan.ia, P.O.-I-Jafania (Mama), Dist-Karinigani. Assam arid (2) 
Sri Nih:r Dey, S/n Sri Nripendra Dey, P.O.-I'ntIickaiidi, i)ist-K:uimgalij, Assain, the 
applicaitis in OA No. 332/20, are approved by the competent autlionty For confeinicut 
of Temporary Status Mazdoor with imtnediate eulcct. 

Md. Lutfur Jtalnnan, S/o Md. Akaddas All and S'i Nibar Dey, S/n Sil 
Nripcndia Dey arc-hereby conferred Temporary Status Mazdoor ('FSM) with irnincdiatc 
eflcct and posted at Patherkandi Exchange. They will report for duty to the undersigned. 

• 	

I, 	 _IX4  
(l Raltinan) 

• 	SI) i.: (( ioip) 'Feleconi 
• 	risNi ., l'atlicrkandi. 

(oj'y' fo:  
'Ihe (1 'reiccoin, I3SNL, Sitchar for nitormation w.r.R) ah()Ve 1)JCaSC. 

The DE (I' & A), 0/0 the (.MT, I3SNI ,/Sikhar. 
The DET/Karimganj for information, 
The Sr. AO (Cash), 0/0 the (3MT, BSNL/Silchar. 

- M,4..Lutfur Ralunan, Sb 	 ia Md. Akaddas All. Vill-ilafan, l'.O.-llafania 
/(1AaLna). Dist-Karirnganj, Assarn.- 

,61 - Sri NiharDey, Sb Sri Nripendra Dey, P.0.-I'atberkandi, I)ist-Karimgani, 
Assani  

7 -L The SDE(I-JRD)/Staif, 0/0 I.hc GM I'. I3SNI ./Silchar. 

- (BJ 
S[)l. (Group) icIccoin 

I3SN I .., l'athcrkandi. 



RHAPAT SANCFIAR k4 NIGAM LTD. (I3SNL) 
1,  AA 	 (A Govt. 01 .oha Int'rprise) 

(.)Jiice of the Süb-Divsioa Officer Ielcgi.aphs 
KALlrvk;Auj 

N&).l9fFSM/4 D llf cd [) 4 

i\i ft: tie k 	flI$ t&it il CiH! 	I8U;2pep 	 5? 
M!:w No. CA 'i( ! IOA. 3/2000/S,3 dcd 	O32003  

	

tn ('handra L)a, 	IJ)akshijimi, P. L-Siip,ow i, [)it-1 atimuij,  
amL üi M. ['Jo, 332/2000, me aI)n)Vc(i by the conlpctcnt ntitboiy kr coki ''ct of' lcupoi my Sthlus Ma/AIoor (SM) wilh hwncdintc cfiet. 

Sri iiirendra Das, S/o Sri Kron Chandra Das is hereby conleurd IcInnmy 
Sntu; Mazdoor SM) with itnmcdistc cIlcct nod po!4tcd at K so iiiij'nnj uiiulri 
Imiing811j. I Ic will icpo, I lbr duly 4o the uudcigticd. 

It 

SD( ) 
JJSI41 ., I a 

(opy to: 
I. 'II, (,I\,1 I elvci " 0 	'NII , 	iI (mu ttm iohi Om ho11 w.i.Io smt'ov%: p!' 
2. The i.;ti i' & i\, 0/u t 	(iA F, u 
A. The 
'1, The 	i'.) 	(.)/() illc., ('vti,, f 	/(eImat, 

	

'1II I3OC J(kh 	S1() SI 	I('• 	 ''! 	I 	 F'. 

(J. R. Nimth) 
SI)() Icleg! aph' 

(3SNI! , 

$ 



CENTRAL A11INISTRATIVE ThIBUNAL , GUWAJIATI BENCH. 

Original Appliàation No.133 of 2003. 

Date of mder : This the 23rd Day of June, 2003. 

TUB HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHaRMAN, 

Sri Azizur Rahman 
Village:-Hatkhol5 
PaOz Kanaiba*ar 
Diatrict-. Karimganj (Assam). 	. . . . . Applicant. 
By Advocates Mt .M.Chanda, (3.N.Chakraborty & S.Nath. 

- Wrsus-. 

1. The Union of India 
Through the Secretary 
to the Government of India 
MiniStry of Ctflmunicatjon 
Department of Teleccmmunication 
New Delhi. 

2 • Sharat Sanchar Nigam Limited 
(Represented by the Chief General Manager 
Assm Circle, Department of Telecc*nmuniction 
Govt. of India 
Ulubari. Ouwahati. 

The General Mànáger, Telecc*n, S.ilcahr SSA 
Departmönt of Telecommunications, Silchar, Assam, 

Sub Divisional Officer, Telecom 
Department of Telecommunication 
Klrimganj . 

5. Divisioflal Engineer (p &*) 
Office of the General Manager 
Bhaxat Sanchar Nigam Limited 
Slichar. 

40 q N. 
•'/4 	 bB 

( ))f 
\\ eN —<6 

.ADeb Roy, Sr.C.G.S.C, 

ORDER 

URY J.(V.C): 

.Re8pondents. 

This is an application under section 19 of the 
W3ministrative Tribunals jot, 1985 for conferment of tempo-

rary Status. 

1. 	Apcording to the applicant, he was working und'r 
the partment as a casual labourer since 1988 contInuously 

29950 
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rary statue, but subsequently the same was cancelled illegally 

vide order dated 27 .6.1998, Aggrieved b the action of the 

revpondents applicant moved this Tribunal by way of an appli- 

cation which was• numbered and registered as 0.A.No.141 of 

1998. A batch of petitions were considered at a time and by 

order dated 31.8.1999 the said O.A. was disposed, alongwith 

0.A.107 of 1998 and Others. By the said judgment and order all 

the applicants were to file representations individually 

within a period of one month from the receipt of the order 

and if such tpreeentatians were made, the respondents were 

directed to acrutj.n. e and examine each case in consultatIon 

with the records and thereafter pass a reasoned order onrner1;e 

of each case within a period of six months thereafter. By that 

said order also 611 the applicants who were armàd with inte-

rim order were allowed to continue till the diSposal of their 

representations. Mr.M.Chanda, learned counsel for the appli-

cant submitted that in applicant'a case O.A.141/1998 there 

was Also an interim order not to disengage the applicant. 

Despite the order no action was taken by the respondents and 

101 hence this application for conderment of tempDrary status. 
!..... 

applicant also pleaded that after the judgment was ren- 
I I 	I  

4 	
/ dêed by this Bench the applicdnt submitted his representation 

on 25.10.1999. In para 4.10 of the application the eplicat 
that 

• ,•. .. 	stated although the applicant submitted his.. representation 

on 25.10.1999 in terms of the order dated 31.9.1999 but for 

a long time no communication were received, from the respon- 

dents regarding consideration of his case for grant Of 

temporary status* it then pleaded "However, applicant came 

to learnl that, his case for #jraht of temporary status has 

been rejected. The respondents are, therefore, liable to 

pay wages for the period with effect from 30.6.1998 till the 

formal order of reinstatement is passed by the respondents." 

The applicant therefore, moved this application for appro-

prhate remedy. Mr.M.Chanda, learned counsel for the appliant, 

Contd ./3 
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,I1ao referred to the order dated 12.3.2003 pas8ed by the 

authority conferring temporary status to persons similarly 
Aittjted. 

2 • 	I .have heard Mr .M.Chanda, learned counsel for the 
applicant at length and also MZ.A.Deb Roy, learned S.C.o.s. 

Adfluittedly, this Tribunal passed an order as far back on 31 .8. 

1999 for Considering the case of those applicants within the 

time specified. Cuthe own Showing of the applicant, he sub-

mitted represöntation on 25,10.1999, but de did not receive 

any Communication and after long interval moved this Trjbujai 
for appropriate direction. The applicant did not even clarify 
on which date he came to know that his case for temporary sta- 
tus was not granted. 

Considering all aspects of the matter, it wouldnot 
be appropriate to entertain the O.A. at such long distance of 
time, more so, in the absence of any acceptable explanation 

f or not approaching the Tribunal in time • The law of limitation 

is based on ptblic policy, 

The applcatjon is aôcordjngjy dismissed at  the  
anjagjon stage itself. There shall, however, be no order as 
zQ__C oats, 

  

he tu ' 
)G$140  

SctIo'i OfjIcr (1) 
C(4, 14 GU1'4T1ATr Th4NCV* 

(u'*h.ri-78 005 
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Lnthcmattcrof' 	

' 
!{!,,ASt 1 I.A.kuz.RaI1rnan 'II,' 

Village Hatkhola P 0 Kanajbazar, 

District- Kaiimganj (Assarn). 

Petitioner 

	

1. 	Thc Ccntral Administrative Tribunal. (through Lhc 
Regisit at, 	Centi 4t1 	Adnsini,itz alive 	i•z ibiin;il) 
Guwahali Bench, Bhangagaii, Guwahati-5. 

	

..-' 2. 	The Union of India. through the Seerctary to the 
Govt. of India, Ministry of Communication, 

1)epaitment of Telecommunication, New 'Delhi, 

	

3 	llharat Sanchar Nigam I muted., repreic.nied by the 
Chief General Manager, A.ssajn Circle, I)cpaTtmcnt 

of Idccommun,catjoit, Govt.. ofIndia, Uluhai i, 

Guwahati —7. 

N 

CIN 



Ilic (cncral Ninriager, 	Ickcm, 	;i1hr 

l')ejiavtrr;c,i 	iii 	I t.tCUUhI!il(fl)$(,t(i)tlM 	;ilIi,i 

Ass am, 

t1I) I )jVSiOI'.1l 	()IIIeCI. 	telecom 	I_)ciiar iii 	mit 

lckCOmniunicatic,fL Kanmganj. 

The Divisional Engineer (P &. A) 

Office of the General Manager 
13harai Sanchar Nigarn I imitcd, 

Silehar. 

Rtspondcnt. 

I lie I)Ct%tiOner above namc(I - 
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k~-7 Date 	1 )IIiu Ili,UM. rclX11t.s. I)kilI: 	

V 

Advxtte 	 ?o. 	 with signulute 

12 	3  

W1 (c) No. 10369/03 

IF FORE 
THE ON'BLEMR.JUSflCE D.BLSWA3 
ThE )NLE RJUSTICE A H SAIKIA 

29.08.05 	. 	 . 

Hear Mr. 1' Chanda, )eaned counc) for tic 

petitioner rmd r. 1)C 'hnkraborty, learned Ccitt rid (Jovt 

Counsel r the ri spondent. 

This writ petitwon is directed 8glunst the 01 der dated 
23.6.03 pi .ss-ed b the learn d Adnitnist-nitlyc iribuind, (,uwnhaii 
Rencl)in().ANt 133/03. 

The ispute c niers round the question is as Li 
whether LI writ titioner i. entitled to con ferment of tcmponu v 

'c. • 	stntus for having served 	onsiderable length of time in I hr 
dcpnrtiiient 	It w u)d appt u I l,:rt earlier applicant iii rl.wit 1 

WH confer ed Nvith winporilry strUtis by order i  e*;cd iii 

22.12.97. 	sni order ' as irgani cancelled by oidcr 
• . 
	 27.6.98. T c app icant and others, being nggricved, moved t hi 

learned Tr burial n O.A .  o. 141/98 Those petitions wci e 

disposed o by the tear ned I rihunal direcong thai the iLn,rrevc! 
persons s all in lividually file representation be1re ti 
respondent] ruthorit ' 	 and 	such 	r e pTescil l,11 lolls 911A 	N 

exarnincdis rutiniz mid ap )ropnnte order as 'riiay be requited 
shall be pa cd by lie resimi dent/authority. In purstiiince of liii-

direction gi en in tie aForcs-dftA. No. 14 I.19X the 

AGP.IIigii Cour 	 on 25.10.99. The petitioner's case is tlui 



• 

/ 	•-•. 

'ting ty Officer Of 	 Scial 
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he has ljn be(-n nfnr n d as Ic, vI,:it h: 	f1:TJtcurII I' 	he' 
represent ati )fl, 1-1 o 'ever, he cune to k.now I hut the utith 'iii v 
concerned ias rcjc :tcd his mtycr br 	giving (he )n'iirl'it of 

temporary . tdus. ii aving coi ic to know this fltct, the pilitiorier 
approached the lear ed Tribu al in 0. A. No. I 33/03, Th 

Tribunal rcj acted thf petition )f the reasons recorded thereirL. 
After h aring let ned CoU.n;el for the mat It: uid Ill 

scrufifly of he mat nais nv able, it appvass that the petitionci 
had :t right f' get a c py in Ltuff, whereby his prayer for givui. 
him tclnpor try SIFATF was re ected,but the rcspondcnt/:iut hi orit 

øof don so We ih0 	ii 'ndifjctti(fl of the 'i (kr of the • 	. 	 •. 
learned I r bumil 	i.apos4. 4_-o 	23.6.03 direct to tire 
iCSpon(Icntlf UthoTity to ccMl1lluMcwc to the writ 1)c(1ti 'ncr t fir 
order of rcj ction tu d the rev otis for lcjectron thereof wit tim r 
period of 3( days I orn the d tie when the Copy oft Iris rr der i'. 
furnished t 	the rrppromni c authority. 	If t he ii!' 
represent.ai,o i has ru t yet bee i disposed Of (lie saute wr 'u Id h 
djs1,d of and thr order 	rLssed therein turd icasons 	IN' 
COflUy)tInjcdt d to If c 1,ctitio; ci within It) days as irtdi('UIrd 
above 

_Jliis "eti1ion 8ccotiJing)y shards dispttsr'd of 
.................................. - -- 	 . 	

. 	
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I 	I; •, 	 ' I 	'' 	. 	. •. 	.. • 



BHARAT SANCHAR 	FJIGAM LTD. (BSNL) 
(A Govt. of india Enterprise) 

OFFICE OF THE GENERAL MANAGER 
SIL.CHAR SSA:: SILCHAR 

AN 	?.lL 

No:W) 10 	 Dated at Silchar, the 14.10.2005 

OR L) FR 

As per the directions contained in order dtd. 29.082005 passed by the Hon'blel-ligh Court Gauhati in 
WP (C ) No. 10369/03, a photocopy of the order is received by this office on 04.10.2005. The Writ Petition 
was flied by the applicant. Md Azizur Rahman, against the order dtd, 23.06.2003 passed by the HotVble 
CAT/Guwahati Bench in O.A. No. 133/03. 

The contents of the order has been thoroughly examined in the lightof the observations made.by the 
Hon'ble Court and Official records. It emerged from the examination of records that, the representation i 
application of the applicant, Md Azizur Rahaman S/o Md. Surman Ali of Vill. Hatkhola, P.O. Kanaibazar, 
Dist. Karimganj ;  was disposed of vide this office letter No. E-20/TSM Regularisation/SC/04 dtd. at Silchar, 
the 26.09.2000 in accordance with the directions of the Hon'ble CAT/Guwahati order dtd. 31.08.1999, passed 
in O.A. No. 14 1/98 & others. 

His request for giving temporary status was rejected and the reason for rejection was communicated 
vide letter No. E-20/TSM Regularisation/SC/04 dtd. at Silchar, the 26.09.2000 and despatched to the 
applicant by registered. Post vide registered. Letter receipt No. TS-RL B 9334 dtd. 11.10.2000 of Head Post 
Office, Silchar - 788001. 

As per the committee report based on authentic official records, the No. of days that Md. Azizur 
Rahman was engaged in each year is as follows. - 

Calendar Year No. of days engaged 
1992 88 (Eighty eight days) 
1993 131 (One hundred thirty one days) 
1994 26 (Fventv six days) 
1995 68 (Sixt)f eight days) 
1996 16 (Sixteen days) 
1997 01 (One da) 
1998 179 (One hundred seventy nine days) 

The length of casual service rendered by Md. Azizur Rahman, as Summarized above, indicate that he 
did not complete 240 days inny year. He is, therefdte, not eligible for the benefit of Ty. Status. Accordingly, 
the claim of Md. Azizur Rahaman was rejected. 

in Compliance to the order and direction of Hon'ble High Court, Gauhati order dtd. 29.08.05 the 
representation of the applicant, Md. Azizur Rahaman, accordingly stands disposed of A photocopy of. the 
letter No. E-20/TSM/Regularisation /SC/04 dtd. 26.09.2000 and the photocopy of the Registered. receipt No. 
TS-RL B 9334 dtd. ii . 10.2000 is enclosed with this order marked to the applicant. 

(M. sostom) 
General Manager, BSNL 

Silchar SSA:: Sitchar 
Copy to:'. Azizur Rahaman 

S/o Surman Ali 
VIII- Hatkhola, P.O- Kanibazar 
Dist- Karimganj (Assam) 

2. CGM, BSNL, Assam Telecom Circle, Guwahali- 781 007 



(Vlifl'MPNl' (')V INIIA 
DEPAR'VMENT OF TELECOMMUNICATIONS 	/ 

Al 
OFFICE OF TFIE GENERAL MANAGER TELECOM SILCHARnit  

SILCHAR SSA SILCHAR 

No. E-20/TSM ReguIarisation/sC/oi 	 I)atedat Silchar, the4-) -2000 

To 

sri._f7c/ 

Sub 	Grant of Temporary Status Mazdoor. 	 I 

Ref - 	Hon'ble CAl /Guwahati order dtd 	 in OA No 

 
A 	jt' With refcrencc to the abovc, you are hereby intimated that as per the instructions of 

the Hon ble CAT/Guwahati in the case in OA No refeired above your engagement particulars 

were thoroughly Scrutinized and examined by a committee in consuUation with the records. The 
committee was formed in this SSA as per the instructions of CGMl', Assnun Circle, Guwahiati vidc 
Memo No. Estt-9/12/PART-I/23 dtd. the 2803-2000. 

The commit icc after t luougli scull lily uiuid exauti hint ion of mecouds submitted its report 
to the undersigned. 

 
As per the said comnihiec pct. y.,u were not found cu'gibk for conferment of 	T 

Temporary Status Mazdoor undcr. any scheme or order of DOT, including one time relaxation given 

by Telecom Commission vide order dt. 12-02-1999, on the basis of your engagement records, as 
OU (lid not fulfil the minimum eligibility criteria i.e. 

I) You did not complete 240 (lays work in l)cpartmcnt of Telecom. iii any calcudar year 
preceeding 01-08-1998. 

2) You were not in engagement as on 01-08-1998. 

/ 	 The committee did not recommend your name for contrtneiit of Temporary Status 
Mizdoor.  

Under the circumstances stated above, your request for granting Temporary Status . 	 I 
Mazdoor cannot be acceded to and as such your representation stands, disposed of. 

General Manager Telecom 
t. 	 Silchar SSA:: Silchar. 

((rii,I 4iaq*r Te1eoot 

.lLCl4JJ( 
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1-0 CENTRAL ADP1INISf.RATIVE TRI8UNL 9  GUUAHMU BENCH 
ANN•tJR 	I'? Original Applicatjo No* 28 or 2001. 	 7 

Date of Orde.r $ This is the 24th Day of August, 2001, 

• 	HON'B 	MR.)USTICE D.N.CHOLOHURY, VICE CiAIRtqA 

Sri Pr.Ltu.Bhuan Roy 
$/0Sri.Pung Chandra Roy 
dO Sri Pra3annaChoudhu, 
Villege 	y 

Girishganj 
Dit*yjot*.. Karimganj 

Applicant, 
BY Mt.P.Roy & Plr.B.K.Taiukdar 

-Va- 

1 • The Union at Irdi 
Ripresented by the Secretary to the 
Govt. of Indie, Ministry of Communication 
Now D elhi,  

2. The.ChiefGenal Manager (Tsl.co.) 
Asaaa TOiscom Circle, Ulubari 
Guwahati..?, 

30,  Member, Scrutinizing Committee 
Divialonsi. (ngineer (Pa.A) 
0/0 ThSG.M,1ejscom Sijohar 

The Gsner8lManaer Telecom 
Silohar S.S,A 
Silchar,' Aesam, 

The Oietri.ct Manager 
- . aepartment of TSlecemmunjcation 

Siichar, Asasm. 

6, TKO Sub-Ujujejonal Engineer (Group) 
Te.Lcom, Patharkençij, Aesam, 

R)) Mt;).Deb Roy, Sr.C.G,S.0 

0 R 0 E R 
- 

QWOHURY 3.{V,C 	: 
" 	 •.: 

This is the second round of litigation, The applicant 

earlier also moved this Tribunal by way of P.A. 141 of 1993 

• through its Association, namely, All India Tilsøom tmp1yd. 

Union praying for conferment of granting the benefit of 

temporary status as per the Schema of 1989. The Trjbunaj 

took up the said case alonguith like cases and diepsed 

all the cases by a common judgment and order on 31.8,1999 

directing the respondents to ecrutjnjge and 
0x amini each 

case individually in Conajjtetjn with the records and 

J.  

Cofltd,./

/

2 

0,6 
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psa a ereasoned order thereafter in the event of tiling 

the representations individually within the psrlod pres-

cribed. the ipplicant accordingly submitted • representa-

tiçn in writing and the respondents vide letter dated 

26.4.2000 advised the appJJcant to appear before the Scru 

tinizing Committee on 3.5.2000. The applicant appeared 

before the said Committee and submitted all his documEntee 

he respondent authority by its order dated 26.9.2000 

informed the applicant that the Committee did not reâommefld 

his nale for grantIng of the temporary status on the 

ground that he did not complete 240 days in any Calender 

year proceeding 1.9.98 and that he was not in engagement 

as on 1.8.90. Hence this application assailing the legiti-

macy of the order of the respondents. 

2. 	 The applicant, in this application, claimed 

that he was engaged as a Casual Labourer in the T41106-

mmunicatiOn0sPsrtmett on 1,1.09 and worked *5 SochcIpth1 

dep$rtment till the temporary status was granted to him 

on 902.914Thfl concerned DPC on considR?atiofl of the 

case alonguith others granted the temporary st8tUs vide 

,11 	 orcier dated 902.97 and 22.12.97 and thereafter he was 

c / 	 -• 	. 

ll c 	
' 

caè\sd at Kotamone Telephone Exchange, where he joined 

41 	)'rd2.12.97. Uhile working as such the order of granting 

_— 	tTeàporary status was cancelled by the Telecom District 
V.

7 	., 	. 	.. 
' t4anager, Silchar vide his order dsted 27.6.98. Being 

agreved wjth the said order, the applicant, as mentioned 

above approachSd this Tribunal, by way of riling an 0.As 

which was rvmbeed as 141/98. The said applicatiofl was 

admitted on 20.98 and the respondents were directed not 

4. ,4;Qaflnnrle the aoolicant and others and  to allow him 

his service. As eluded, the case along with 

the like,CaSeS 
were dispo5ed by the Tribuflsl by a common 

order dated 31 .8.1999 directing the respondents to scru- 

tinies and •xamine the case of each appliC8flt. 

Contd. .' 

\ r) 
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31i 	 The respondents entered appearance and submitted 

its written etstsinnt sàntesting the claim..at the applicant. 

By the impugned order dated 26 9 992000 the respondents de-

dined to accede to hie. rspresnritatian in vIew at the 

recommendation of the Committee. Admittedly, the applicant 

alonguith eight others by order dated 22.12.97 were granted 

temporary status of hardoor provi,4sionally on the approval 

of the TO11, Siichar. The e*id  order preceeded by an order 

dated 9.12.97 approving the action of the SDE (Group, 

Telecom in granting temporary status to those inö persons 

including the applicant, The relevant part of the communi-

cótiotIis reproduced below. 

CNO.E.20/Grp..o/Roctt/98. Dated at Silohar, 
:•-. 	 09,1 2.9? 

To 
The $,DJ:,(Croup) Telecom, 
Patharkandi, 

• 	 4 	\•" 	., 

• 	 t 	t '.\ 	 . 

	

, 	Subi. Casual lebours (Grant or temporary 
status and regularisation schemi)1989 

• 	 , ••,7• 	 engaged after 300,85 upto 22.6,88). 

In pursunca of theDT New Delhi. 
letter No.269-4/93-SIN-1 dated 17,12,93 
and Dt9T/Guwahati l!tter No.Rectt-3/10/ 
Part-Il dated 4.10.94 9  the following 
nine Casual Pazdoore in your Sub-Div i-
sian are approved for granting of ta-
porary statue on the bsis of particu.. 
lara furnished by you vide your letter. 
No.E-27/95..96/ dt,26.1O,95 and Nó.E-27/ 
95-96/Pt.Il dt,8,11,95 0  

You area directed to take further action 
after verification of their eligibility 
once again on the points mentioned 
below. 

Age at the time of engagement. 
Educational qualification upto VIII 
standard. 
No of days worked yearwise. 

L, 	After conferring the provisional appro- 
val.for granting of temporary státuø 
j.e,f. 9.1207 to the .Casu*l MazdoOre 
mentioned belou. Intimation is to be 
given to TDP/Silchar for thóir place 
of posting which will be decided by 
TDP)/Silchar. 5  

Contci.. 4 
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I
d 9 CasuaL Szd001 of the said cammU 

n the list of approve  

• i*tiOfl the name of the applicant 
appeared at Si No.9. Ifl 

the 

pursuanOe t the said order and more p3rtiOUl8Y' 	viej.:10 

Stidhar iittet 
dated 16,1.98 the ipplicant al0gith others 

were posted it k otamonto wherein he joimed on 22,12.97* 

ietOfl 	t 
By order dated 29.6.98 the prov em 	t.tU$ porary  

ao nferrsd on th 
applicant vide T0I, gilohar letter dated 

g,12.97 had bun 
cancelled by TOM, Slichar vide his letter 

not qualified for 

datCd 27.6.98 holdtflQ the applicant 
was  

grantiflQ temporarY 8tatus as per his p0eioU5 eng.gee 

record, The *zx order dated 29.6.9 dis_eng$giflQ the appli 

the S0 (GrOUP) Telecom 

cant asCasUal 
Labcurer, issued by  

d on the direCti0' givS by the Telecom 

Patharkundi was base  

jtjt $aflAQ 	vide memo 
dated 21.6.98. The full contSxt 

dUcfd below t 
of the said mmuo i also repro  

R.ft Letter No t2O/G?P/Rtt/91dt 	at 

Silchat, 9.12-97. 

(J 
4 

\ 

I# 

As par,abovO 
mentioned letters, prósi-' 

gioMi TSM status w*3 conferred tO the 
tollouinQ 

caaUl* maZdOOTS. Later on 
posttfl9 ordet waS 

given to 
them vLde lettp?NO,20/G 11 

109 dtd at SilohaT, 160.980 

I • Sri 
Retneewar $ath_P3ttm Teis 

phone £xch 
20 Sri pritu 

BhUSafl ROy_4(otam0'i Telephone 

Sri SukUmar Sinha-ofttharkandi lets-

phone Ixob. 
Sri .D.befldr* Kr. Sc

nb 0u 

4SphOflS' 	' 5 Sri Nihal' 0ey_BaZ arichtlD Telephone 

xch. 
6. Sri Sujit Kr. Satmah88t9m Tei& 

phoflS £*ch. 

As per SD VigiiaflC 0/0 TOM Stichar 
report ijdi letter No. AvO/CtN/9991'1 dtd. 

- 	
all the above casUal maidoors were 

25,6.98, 
---

absent fot the last mote than 365 days 00unting 
from the d8te 11.12.93. Th"Y do not quail fy 

	

for ragulartsattohl 	
TSM as pet their pteViOUS 

engagement record in the deptt. 

As per this finding the pros1iSiO! 
	TSM 

status .hich was 
 conferred to them, vidO letter 

No. £-20/GrP_0/Rectt/97 dtd at Stichar,ith immediate effect,
g.iZ-97 

is herebY canceled, w
' You 

t to engaged those personS 
are hereby, ordered no  
any more. 

Contd.. .5 
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4 9 	 The applicant, 	as mentioned •srli.r, moved this 

Tribunal assailing the legitimacy 	the or 	oldar dated 27.6.98 

and the Tribunal disposed of the appeal by judgment and 

order dated 31.8.99 in O.A.141/98 directing the reópondefltó 

to emamjrie the matter in 	consultation with the records *  

the 	rispondents by this 	impugned order dated 26.9.2000 

declined to accdde to the request of the applicant. 

5. 	The granting of temporary status emanated from 

a direction given by the Supreme Court in Urit Petition (C) 

No.1280 of 19e9 aiongwith 1246 9  1248 of 1986 and 176, 17? 

and 1248/88 Ram Gopai and Others -ye- 	Union of India and 

Others. Prior to the aforesaid order the Supreme Court had 

an occasion to deal with Casual Labourers in 	Telegraph 

Department in Daily Rated Casual Labour.ve.. Union of India 

& Others. In the said case, the Supreme Court ordered the 

respondent authority Posts and Telegraph Department to 

prepare a Scheme for absorbing the Casual Labourers in daily 

duty who rendered contirious services in the department 	for 

more than one year. In the instant case on the own shouinÔ 

of the respondents, 	the applicant was granted temperary 

status by order dated 22.12.97, which was subsequently 

cancellod by order ciâted 29,6.984 	The applicant was, howévér, 

• allowed to continue as Casual Lubourer on the strength of 

•,the oidOr of the Tribunal dated 2.7,98 in O.A.141/98 0 	By 

rim order the Tribunal odered.tberespondets not to 
. 	 \\\ 

dle'\gage the applicant and to allow him to continue in 

ç ' )hte 	ervLcse, The O.A. in question alongwith others was 

Ei4ly disposed on 31.8.99. In the said 	orderaiso the 
• 	': . 	•.•/ 

un*i extended the interim order till disposal of the 

representation.The representatiop was eventually disposed 

~~on  26.9.2000. 	Therefore, at any 	rate, 	the applicant rendered 

his service as a Casual Labourer on and from December 1997 

Contd. 6 
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/ 	
to 26.9.2000. The findings of the authority 0  that he was 

not in engagement on 1.9.99 therefore, cannot be sustained. 

The serwicea rendered by the applicant at least from Deem- 

-abet, 1997 tjll the disposal of the representation could 

'l 	no have been ignored. The applicant was earlier granted 

4 / 

-' 	
temrary status on the basis of his past record, which 

. 	;:.- 	
waS pancalled at the instance of the communication sent 

th. SDE Vigilance 0/0 1DM Silchst report vide letter 

dated 2b.6.98. The said report was not produced before us. 
• 	- 

- Th. applicant was granted temporary status by order dated 

9.12.97. The said order of granting temporary status was 

cancelled unilaterally on the basis of the report of the 

SOE. Vigilance as retlScted in the communication by the 

TOM, Silchar letter dated 27.6.98, which visited with 

civil cnseqUaflCO3. 

60 	We have heard Mzr.P.Roy, isarned counsel for the 

appliC5flt at length and also Mr.A.Deb Roy, learned Sr. 

C.C.9.0 for the respondents. 

74 	 The respondents have missed the direction of 

the TribUflèl déted 31.8099 by refusing to consider the 

case of the applicant in its full perspective. The action 

of the Scrutinizing Committee to con$ifle its enquiry 

upto 1,8 0 981150 cannot be sustainable. Admittedly, the 

applicant WIS engaged as a Casual Labourer Ofl and from 

1.1.98 till he was sought todisenga9ed by the order 

dated 29.608. 

For the forgoing reasons, the order dated 

26.9.2000 is set aaioe and the respondente are directed 

to caneider the case of the applicant in the light of 

the ob.tvatiOfl made in this order. The application is 

iocotdiflgly, allued to the extent indiCated above. The 

respondents are ordered to complete the exercise with utmost 

expeditiÔfl at any rate within three months from receipt 

Contd.. 7 
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0t this order. 

There shall, however, be no oxdsr as to 

O .e.i.a.. 
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"Versus- 

Uni.orc of :rncti,a & Ot":rE. 

Petitioner 

Fspc:nden t.E. 

1. 	I 

An A+ 'F i.dav:,i, t.'-:.i n- Op ::tos, 'Li on on 	+zha 1 'F of 

t c? Responthc n'L Nos 2 	4 5 and é 

2 	 this wri, t pe'Li. t:ion 

(\l::r.: 	t'i"r,_. i tj.r:  Fr'c.s 

I Shr S'v"pnclr'a Nath [:hak r"aart y 6/0 Late Tar"B 

Nath Chkr'awar'ty aced abou'L 52 ycarE. resident of 

U iubar'i and present: I y ssr'v:inq as Asstt 	Di r'ec: t.or 

're icc: om 	Leqa 1 ) o+ Bhar"a t Sanc:: har' N:i qam L. J. ml ted 

her"ci. n 	a 'F 'Ler' c: all ed 	as BSNL. 	Assam 'Tel cc: c::m 

rc: is 	Panbazar Suwahati,'- 1 do hereby solemnly 

C:c::n td 

s1 
•*'&b 	of 

Coup 
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OP , 

affirm and sear as -fc:'l lows- 

1 	That I am the Ass:istant D:.i rector 	Tel ec:om 

L.eqa I ) of BSNL.. Aseam Tel ecc::m Ci rc: i.e Pan bax ar 

Guwahati--- 1 and I have been author-- :ised by the 

respondents No 2 3 4 5 and 6 of this wri. t pet:i ton 

to swear this affidavit on their beha 1 -f and I have 

çone throquh the same and understood the contents 

thereof and am competent to swear-  this a-f { :ici av i. t 

2 	That save and exc:ept the statemen is and aver-- 

ments made in the writ potit:on -  whic h are not 

spec i -f ic a ii. y admi tted herein be :i ow a re to he 

treated as denied by the respc::nden ts 

3 	iha t wi tb reqa rd to the eta temen te macia in 

par- eq aphs 1 of the writ pet: tion the answerinq 

deponent c.ien i as the same and -further-  beqs to state 

t hat, the depar - .merut of Telecom C r:or : imposed BAN 

order on rac ru :i t.men t of casual 1 abou r'ers :i. n 

Telec:om 	c::irc:leE/t:j.-i:-jc...Lc; 	 1985 	vide 

Memo No 270 ....6/84--Si"- I I dated Si. 1 char Ta). ecom 

Distr - .ic t and came under the perv:iew of the BAN 

order, But in certain ci rc 1E? I.i::e- l:::. ro j ec::t. and 

E 1 ec t r :i f :i cation C:i rc: 1 es some enc aqemen t were made 

a ft.er BAN order-  dated 30.3.1985 to 22.06.1988 and 

this was C: hell enaqed invariou,. Lis ( Central 

C:: c.::n t ci 

-a 
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Administrative ) .1. (:ourts 	and ultimately 

Hon bl a 	Apem c::ourt De k hi 	:issuad an 	order 

direr ti ncj DOT to .i. n troduc a a sc: hama 	for regu 1 an 

sati. on of c:::aa 1 Ma zdc::tor ha bc::'u nor who were c: u r- 

ran I y enq aged during the pen. od of 30 .. 1 9B5 to 

06. 1988 and prior to 40 03. 1985 and thus total 

BAN.! was i mpc::tsec:i on 	prc:ii ec: t and Electrical Circles  

a )'ni 	w 22 6 19E9 	The pet:itioner s engagement 

was done after BAN order which was illegal 	and 	in 

vio:L atic::'n of DOT order. Bec:ause of on going ii ti-

qation and interp':.ati.cn of the cut off date and 

its applic:abi 1 ity in Telecom C:irc les./Distn.ic:t.s 

were also chal lenqed in various CATs/Courts cases 

and regu 1 a ri sat ion was given from ti me to t :.ime by 

Adm:in istrat:ive a'.hc::tri. ties. and nequ 1 arisati on were 

dc:ne on iy  pursuant to :1 ud:ic:ia 1 direction But the 

fact remain that no Casual Mazdoors/Labourers 

enaggeci after ::;o .3. 1985 would be available for 

consideration w:ithout specific:: approval from DOT 

NEJ r:ai 

It is pertinent to mention here that the 

date of initial engagement as shown by the pet.i 

tioner is vehiment ly denied and he along with 

others managed to get some fabricated engagement 

certi ficates from line staff, who were not a ....Lhor-

iseci or empc:'werd to issue such c:e......if icates and 

the service unio n forc::ed t }e Si 1 c han S E A 

[:yç '(:::l 	, 

j F, 
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admi.rc :i.. ..t re i on to requ i arise the Cesi.ta 1 Nez doors 

ca Temporary Status Mazdoor ( TSM ) based on suc: h 

certii.icates issued by 1 ir: sta++ pendinq veri±.i.-

cEct:ion of the:ir cc:: tua}. enqaqement recc:rds in the 

department and t he a:ncj agement particulars shown by 

the 	petitic::iner is not correct The ce vt i f:ic.ate 	is 

inconsistent with 	payment 	record and 	payment 

records 	(h/(*-' vouc: hers) 	are the most 	authen t:ic 

doc:uments to rely upon for determini.nq the ac tue 3. 

engagement for which the petitioner has been paid 

against each casual engagement 

4. That with regard to the statements made in 

paragraph 3 of the writ pet:ition the answering 

deponent vehemently denies the same and further 

begs to state that the pei tioner was not work ing 

cc:nt.inci.a.l y under the responc:ft?nts since March 

1988.   It is to submit that a sc: home i. ntroduced by 

the DOT namely CasuE I Labourers ( grant of tempo 

rary status and reqularisation ) scheme of depart.-

men t of To Ic Co3fnun ic at ionl 989" to regu 1 an, se 

the C asua :i Mazdoors dur inq the period of 

::';8::, 1985 to 226. 1988 and prior to 	1986. 

5., The t with regard to the stat ecnen t made I n 

paragraph 4 of the writ petition the answering 

deponent is not agreed with the averments made in 

this paragraph and further begs to state that the 

Contd 
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LJCM (Local Joint Consultative Machinery) 	is 

represented by regular employees of Group 	and 

UDU and they have not ricjt to represent or nego-

tiate with Casual Madoor issues and the Casual 

Mazdoors are neither departmental employees nor 

members of service unions q  and in this regard the 

ulling vide No32-1/64 SR dated 116194 of the 

Constitution of Local Council says that the right 

of the Unions to represent Casual Labourers has 

not been concede& Union in LJCM ilieqal ly inter-

-fared into the affairs of Casual Labourers wilful-

ly pressured and forced local SSA administration 

to confer temporary status to the Mazdoors provi-

sionally, subject to verification of authentic 

• engagement records q  and the statement of the 

petitioner is exaggerated and not based on -fact 

No scrutiny could be done before granting provi-

sional ly temporary status under pressure and 

threat from unions. The provisional temporary 

status was granted to the petitioner, but he was 

not a regular employee under any category of 

Departmental employees and was extra departmental 

one and his service was liable to be terminated if 

the engagement particulars were found false./fabri-

cated -after subsequent verification without as-

signing any reasons 

Contd 	., 
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photocopy of tcz Ru lii. nq ',ide Nb 	1/68 

BR dated 11 B 64 of the Constitution of 

Local Counc: i 1 is annexed rerew.. th and 

n3ar::ec:b as AnnE..xrc-:L 

6. That with regard to the statement made in 

paragraph B of the writ petition the answering 

deponent vehement]. y den :ies and further begs to 

state that after c:onferrnent. of Provisional Tempo-

rary Status, the engagement rec::ords of the peti-

tic:ner was yen fied from paid account vc::iuchors and 

mazdocr's engaged c::aeua 11 y for a temporary work on 

contractual basis would be paid against vouc hers 

which w e r e records in account voucher's of 

SDOs/BDEs etc and these are the 	most authentic:: 

doc:umont to rely upc:n Mere :issuing a 	certificate 

or managing to c:bain an engagement certificate in 

favour" of sc::me one does not make any body .el ig:ibl c 

for conferment of temporary status and subsequent 

regu 1 ar"%..at:i c:tn in the c:bepar .....ment ac:;ainst speci f ic 

rost and after suc::h deta:iled verification fr'oc 

paid account vouchers, the engagement pa r icul are 

by 1 inc staff anc:b forwarded by SDE was 

n o t based on of fic:ia 1 records Further the depon'-

ent begs to state that the order issued for grant"-

ing Provisional Temporary status to the petitioner' 

had to c::ancel based on the ver.i 'f ication report of 

Cc:ntc:b 
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encjaqement ce rU. •f :cat.e and paid account vouc h?rs 

Further, gr'antinc Provisional Status based on 

false enqaqement particular's are l:i. able to be 

cancel 1 ed and the said c::.c 1 Labourer was 1 .iabi e 

to be dismissed for involvement in conspi racy of 

getting forged engagement certificate and the 

pet.ittioner was disengaged we •f 29 86. 1998 and 

any continuation of his E.er'/iCe would irJu 1 go 

fraudulent activities and the petitioner has no 

1 eqa :L or moral right to continue engagement being 

involved in a conspirac::y of obtaining fal so cer-' 

t.ificate and pressuring the Administration through 

unions illegally continuation 

7 	That with regard to the statement made 

in paragraph 6 of the wri. t petition the answering 

deponent vehement 1 y denies the same and 'further 

begs to state that the petitioner was disengaged 

from his service w e ., 'F, 29 86. 3.998 and the inter':im 

order was passed by the Hccn ble CAT Gauhati Bench 

on 2 87/1998 with a direction to the respondent 

author:it.ies to mainta:in "Status Quo" and complying 

the or'der the "Status Quo" was maintained till 

+ inal d:isposal of the case 

B 	That with regard to the statement made 

in paragraph 7 of the wirt petition the answering 

deponent respec t'fu 11y  begs to State that the 

"Status Quo" was maintained till final disposal of 

Con td 
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t he 	c: ae 	as 	ç:er 	Llc.::tn bl. e 	C::Pr'c. 	order 	d . ed 

287. 1998. 

9 	That with reqa rd tot the statement made J. n 

paraq ra.ph B c:'f the present wr :i t petit :ic:;n the 

anE..wer:nq deponent rnc::'E: res:::ec t •f :t. 1'. begs to 	tate 

that 	cpc::i' ary status was granted }Drov.1c1c:na 11 y 

under cocrcive prcE.1.r e f r o ms service unions who 

had threatened to disl oct r the essent:ia 1 services 

unLess the ç:crovis.icnal ver:i±:i::atic:tn of records and 

the engagement records could not ver:i fy before 

granting temporary statuE: 1 t..l5 p5 bent tO 

mention here that un:i:ons in LJCM has no right to 

negotiate For the Casual Labourers and the vic.l ent 

ac Lion of the union in the L.JCM had forced the 

3dmini.straton to c:onfsr tempc::rary status befc:ire 

verification of record. The casua :i labourers a r e 

not the depa r tmen ta I employees anti a I so are not. 

tp members of unions. 

1 t  1 hat. w i t h req a rd to L he c;j i emen i 	çacjp(r 

paragraph 9 of the writ petition'Lhe answering 

deponent den :1 es the ame and further begs io state 

thai: the peti. tioner worked for 179 days only in 

the year 1998 and this does not make him ei..gi. LI e 

for suhE.equent requ 1 arisation 

11 	1 hat with regard to the statemen t made 

I n pa raq ra ph 18 of t. he writ pet :i. ti on the answering 

C.ontd 
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deç:conent does not açjree wi. th  the averment and 

-fur- ther beqe to submit that the pet:it.ioner was not 

enganeci a-f terwards since 28 6 98 and he 	was 

officially J Disenqaq.du sinc::e 296. 1999 

be-fore pass:inq interim order dateci 	2.7.1998.  

Further, the "Statis Quo was mai nta:in till -final 

i udqment and order passed by the Hon bi a Tribunal 

on 1 8i9i9 in O. No 141/1998 and the period 

since 29 6 98 to 31 8 1999 can not be conE..idered 

for the purpose of temporary E.-tatus and :1 t is 

pertinent to mention here thcL the pet.i tioner -  was 

in cii sençaqemen t and remained in d:i senqaqement and 

the question of counti.nq the period of d:isengaqe--

ment does not arise 

12 	That with reqard to statement made in 

paragraph 11 of writ petition the answerinq depc:en--

ant most respect-fuly beqs to state that the Satus 

Ouo was maintained ti. 11 -final order and Judgment 

and order--  dated 31 8 1999 and all ac Lions were 

taken by the respondent au -Lhori ties as per order 

dated 31 8. 1999 of the Hon ble Central Administ.ra---

Live Tribunal , Gauhati Berc:h 

13 	That with reqarci to the statement made 

in paraqraph 12 of the writ peti Lion the deponent 

vehement 1 c:lenies the same and further begs to 

submit that the representation of the pet.i t:ioner 

[:ontcj 
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has been taken into c:orsideration before disposa 3. 

of 	the 	representation 	in 	the 	light 	o 

direc:tion/order dated 31 	1999 of the Hon ble 

CAT B ..hat:i. Bench. 

14 	That with regard to the statement made 

in paragraph 13 of the writ petition the deponent 

vehemently denies the same and further begs to 

state that the compi iance to the order and direc-

tion c:c:ntained in order dated 31.8.1999 of the 

Hon ble c:::AT q (3uwahati a verification committee was 

constituted vide NoE2/Scrutiny/CM./02 dated 

1204 2BBB and the verification Committee thoroqi-

1 y sc r. nised and e>amined the records of a3. 1 

those petitioners Casual Labc::urers involved in 

various c::AT /Cou rt c ç•••and • hose represented 

indivdua 13. y for regu 1 ari.sation and submitted the 

report As per findings and report of the verifia 

tion committee dated 09.06. 2000, the petitioner 

was not eligible for conferment of temporary 

status in terms of the guide 1 ines and conditiOns 

laid dc:wn in the scheme comm:i ttee Further, the 

petitioner d:id not complete 240 days in a year,  

though he was c::asua 11 y engaged on very pure 3. y on 

temporary basis from time to time and was not 

eligible for conferment of tempora ....y statut. Maz  

door by virtue of h:i. s previc:ius c asua 3. engagement. 

in DOT and the engagement particulars produced 

Contd 
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earl :ier in support of the petitioner was fa:Lsc and 

fabr.ic::ated The representat:ion was reiec:ted by 

is:.uinq reaec:ned c::trdcr.  

That with reqard to the statement made 

in paranraph 14 of the writ petition the answerinq 

deponent vehement 1 y denies the same and further 

beqe to state that the questions of offer inq/ 

cxc iudinq any benefit is appi ic:abic to the e]..igi 

bie Ma:doors only not to the peti. tioner as is not 

eligible for the temporary sta tue 

That with reqard to the statement mad 

in paragraph 18 of the writ petit:ion the answering 

depc::tnent does not aqree with averments and further 

begs to enbmi t that r.)oT s Inst ruc t:ions/di rec: tions 

conta:ined in any DOT order has been made appi i a--

b le to ci .iq.i bi e Mazdoors and the order dated 

2 7 1 998 of the Hon b 1 e c::vr Guwa h i- i 	di rec: •(j 

the respondent aut hon ties to all ow the pet :i 1 ioner 

to c:ontinue his servic:e cou I ci not appi :ied as he 

was not in serv I cc on the cia t.e interim orc:ier.  

That wi. th  rega rd to the statement made 

in paraqraph 16 of the writ petition the anser - inq 

deponent vehement 1 y den lee the same and further 

beqs to state that the petitioner can not be 

consider-ed as s.imi i ar i y si tuated worker w:i th the 

:.prvirq employees of BBNL 

Contd 
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18 	That with regard to the statement made 

in paragraph 17 of the present writ petition the 

answering deponent denies the averments made in 

this paragraph 

19 	That with recjard to the statement made 

in paragrpah 18 of the writ petition the deponent 

is not agreed with the averment and further begs 

to state that in compliance to the judgment dated 

29825 passed by the Honble High Court in 

(C) No5 10369/83 the case of the petitioner 

was thoroughly re*examined and was found not 

eligible for the benfit of temporary status Maz-

door and according}.y, the c:laim of the petitioner 

was communicated to him by passing reasoned order 

vide No., WP5 (C) Mo5 1:9/03./GC/06 dated 

14., 105, 

2 	That with regard to the statement made 

in paragraph 19 of the writ petition the deponent 

vehemently denies the same5 

21 	That with regard to the statements made 

in paragraphs 20 q 21 	and 28 of the writ 

petition the answering deponent vehemently denies 

and further begs to state that engagement of 

Contd5 
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Casual 1.:::4c.urers were bannec: sink: e 30.03.1995 in 

To]. ec cnn Circle and D:i, strict and tota ,1 Sari was 

mc::sod on 206 :88 As per official rec:c:'rds 

t he pet i. ti. orur" was casually enCaged c'iiAr:i nq the 

per.ic:cd 1992 to 1997 and fe',% Cayc. in 1998 by virtue 

of prc:ivis:iona :t tenipcira ry status based on false  

c:ert.i'f.icat.es and it does not cc:'nler any riqht 'for 

i"iis requl ar abscirption in the department Al 1 

action taken and c:ompl ianc:e w:i th the orders./d:i rec-

t.ions of the Hon ' ble Tr".i buna • cC:Ltrt and Hon b Ste 

Hi cj h c:c:cur t refer red in t h:i s parag ra ph and t hero is 

question of payment of wacies f o rthe per ± od 

:30 , I 998 to 31.. B, :L 998 as the petitioner was not 

at all in enqaqement 

The petitioner was disengaged we f 

29 , ,%B and the inerim order dated 02 ?St7 98 in 

o A , No. 141/98 was passed by the Hon ble 'fri k::unal 

di rec ti.nq the re..pondent authority not to 

d isenqaqe the petitioner. But the disengagement 

was done pr .icir" t.c.:: interim order passed by the 

'fri bun a I The U  Status Quo was mci. n ta i. nod t....1 1 

+ inc 1 dic.posa 1 of the case vi.de order dated 

31.08.1999. 

The petitioner was not in engagement 

w e + 29,86 1998 and the Statement 'furnished by 

the petitioner in respect of his work i.nc days 

C:c:in t,c:J 
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betn 02.07.1998 to 26.09.2000 are all iacinary 

and not sustainable and the petitioner is not 

ei.igihie •fc:er conferment of temporary status by any 

such i. ii oqica 1 arguments It is fec t that the 

pett.ioner was not appointed in any post by any 

order and he was merely engaged as he •er on dci 3. y 

jagps and  p:. ç( for the period of his casual en-

gagement 

22 	That wi th reagard to the statement made 

in paragraph 24 of the writ petition the deponent 

vehemently denies and 'further submits that the 

initial engagement and granting of provi.ional 

temporary status was based on some ce 'ii 'fic ate by 

1 inc staff ((ineman ) and provisional temporary 

status was granted under pressure and thre!t from 

union But subsequently the engagement ccrti'fi-' 

cates were 'found false on actual verificat:j on 

rec:ords. The petitioner had no legal or moral 

right to claim continuation in engagement based on 

false certific:ates and liable to be disengaged 

forth with Con t:inuaticn in engagement under 

Judicial cover wou id amount to indulgence of 

f r'audu :i ent ac tivi ties Sidoptec:( by the petitioner in 

conspiracy with lineman staff and he is not liable 

to any wages since his disengagement was we, f 

294,06, 1998, 

Contd 
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23. 	That with regard to the statement made 

in paragraph 25 of the writ petition the answernq 

deponent of fers no c:ommen t. 

24 	That with regard tot he statement made 

in paragraph 26 of the wr:i 1 peti. t:ion the answering 

deponent most respec tfui 3. y begs to state that the 

engagement par .icu 1 are shown by the peti t:ioner is 

not based on +ac: ts and records I he actual engage 

ment records in the department has been given in 

ver ± + ic at :ion report and these are most a. hen t. sic 

reliable and based on payment vouc hers of the 

labourers against their actual engagement 	Mere 

produc: ing an engagement cert.si f icate does 	not 

enab3. e to get regu 1 ari.sa± ton in the department 

O.A. No, 332/00 does not re 3. ate to the pet :i t :i oner 

in this cased 

25. 	That with regard to the eta temen t made 

in paragraph 27 of the writ pet...t:ion the depcinent 

offers no c:omments 

26 	That wi. t h regard to the statement made 

in paragraph 29 of the writ, petition the deponent 

vehemently dOnL.eS the same 

27 	That with regard to the statement made 

in paragraph 30 of the writ petsi. t.:ion the deponent 

C:: on Is: ci , , 
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Is not aqreed with the avermen te made in the 

paragraph and further beqs to state: that the 

petitioner is not ci. igi bl e for any benefit under 

the sc home 1989 

8 	That with regard to the statement made 

in paragraph 31 of the writ petition the deponent 

vehemently denies and further submits that the 

peti. tioner was d:Leengaqed w e f 29. 06 1998 and 

was not re encaq:ed and the question of payment of 

any back wages w e f 30 06 1998 does not arise at 

all 

29 	That the writ petit:ioner has faM ed to 

make out any case for interference by t h:i. s Hon b i.e 

CoLrt in an application under Article 226 of the 

Cons t :i tu t :ion of I ndi a q and have rai sod d :i spu ted 

question of fact and as such the writ peti t:ion is 

1 iabie to be set asl{:ie and quashed 

30. 	That the statement made in this afuida.... 

vi,t and paragraphs 	1,, 1- 	 are 

true to my knol edge and thoe:.e made in para 

cjraph's) 

records and are triAe to my 

therefrom wh:i c h i believe to 

are my humb :i e submissions 

c ou r t 

being matters of 

:infc:rmat:jon derived 

be true and the rest 

before this Hon bl e 

C: c:n t c 	,, 
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And I sign this affidavit on this 

day of Fsbruary 207 at Buahat.i 

I denti fied by me 

JLc4,iL b4 
Advoci:4te s C:l erk 

Nxtbll  

r.epc:'nent 

SoemflY affirmed befpte me,thi 
of 

The derflt is idnied b 	. 

S. 

knoWil to nit. c 
over nc1 xp 	.d th 	to 
the dear nx 

seemed peftY unF1 th3m- 

Commissioner of 4 fidavit 
GAUHATI HIGH COURT 

GUWAHATI 
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d tióf ivi(iui posts. The question of ftxation of standards. 
forcreation of posts is a different matter and does not fai,Nn the above- 

ory. 	••-- 	 .. - 	

- 	 .. 

16-61657SR dare- 31 3-1965 

HL Office Bearers 	
- •::. 	1. Honourably retired Telecom. officials of any a 	of service- 

are eligible to hold o&e in AssociacionsUnions. 
17-9159-SR ded 23-20 and 33-7177-SR 	26-12-71 

2. Telecom. employees are permitted to hold office n Unions! 
Associations of their own arm of srvjce and zhcir own Cir:eDivision and All India Union concerned only. A class 111 empIoye can he- 

- come an oce bearer of a UnioitAssocjatjon of Cass F. :p1ovees 
subject to the conditions that (a) the o&ial beiongs to th me arm of Service and the sane c rc'e in the case of C.rc'e U' o ..rci same 4 	ivision in the case c,z ranca Jrncn eiow Crc!e .eve .z o) zne constitution of the Union of Class IV enipiovees proviies 	member- ship of Class [It employees. There is no objection to z rmployee 

- holding offiewimuitaneoasiy in tv.o or nore branch Unic-s at Divi- sion/Circle and All India lel po' ed the .g to Li • ovnrm of service Circle and Dj'jj. The above resiicas sluil • not howçvei appIv in case of emrovies holaing office of PreenrfV r 	President.. 	 - 

17-23173-SR cd3-J-75 

	

3. Prescribed facilities should cot be extended to 	nches or UthonsfAssocjations where any of the oce bearers-are non-rmnlovees .öutsiders.) - .••- 

••. 	. . . .-. 	 . - 
- 	 17-7174-SR dated 17 1 75 and 17-28184-SR d- - 9-10-84 

IV Rulings on Membership- 
r - 	 ri t of the Uni6n, to renresent casual lab"- o ' 	 s not t becil con 	ut if any grievances o casual labour ..rvered by I The tccommen.aUons of the Pay Commission are hrci.eht to notice ) 	ythe Fcdérajon or Unions aüiliated to it, this will be amined. / However, no reply in respect of such grievances woJd 	to the I Federation or Unions aEliated  

- - 	2. The trainees 	-e -ee,r- -ited direc-ty ai 	-et to e 
- absoi-bd in ti'e Denar--.enr will nct . o:rmJorgan 	ar 	 ii! 

- 1 


