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25 .05. 2009

: '(N‘D.Dafal) N
'~ Member{a)

. Mr. M. Chanda, lcarned
counsel for the Apphcant is pnesent.
“ Mr.B.C.Pathak, learned oounsel for

BSNL is also present. On ‘the :

v request of learned counsel ﬁJr b|oth
~ the parhes, call this matfer ] on
18.06.2009 for hearing. 7

Send copies of thls oxdm" to_ .

“ the Apphcant in the address g;ven in
the O. A ‘

118062009 Mr. M. Chnada,, learned

counsel appearing for; the i‘\pplica.nt
is present. Mr.Y. Dolo%; Advocate, is_ -
present on behalf of thc BSNL. He

undertakes to file appearance memo

, mth_tscase

~ On the prayer oi learned
counsel for both t.he parties, call
this matter on 29th June 2009 for -
hearmg of this case. g‘

M. R Mohanty)
Vlce- Chanman

.
|
I
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30.11.2009 Reply has not been filed in T.A. No. 46,

48, 51, 59, 63, 58 and 65 of 2009, though Wiit
Pefitions were filed in between 2004 to 2006.
. Learned counsel for both sides pray for an
adiournment. We rfeluctunﬂy aliow their
request and fist thesie cases on 14.12.2009.
We make it clear thof no adiournment will be
granted to any sidei if reply is not filed in
afore noted TAs matter wil proceed based

on material placed on record.

List on 14.12.2009.

‘Br,'w’; ‘;\j>
“{Madan KiAC;howwed)  {Mukesh Kimar Gupta)

Member (A) . Member (J)

Adjourned to 15.12.09 for further

shearng. _ N
>

(Madan Kr. Chaturvedi) {Mukesh Kr. Gupta)
Member {A) Member (J)

Heard Mrs B.Devi, learned counsel .
for the applicant and Mr B.C.Pathck,.

learned standing counsel for BSNL. Reserved

t

for orders.
/ o
{Madan Kl Chaturvedi) ‘(Mukes.h Kr. Gupta)
ember (A) Member {J)
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T.A. No. 03 of 2009 & Series

CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Trcmsfer Application Nos. 03 of 2009 & Series

Date of Order: This, fhea}'géy of January, 2010

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON’BLESHRI MADAN KUMAR CHATURVED), MEMBER (A).

LA. No. 03 of 2009 in W.P.[C) No. 152 of 2006 -

Shri Prahlad Ch. Borah
Son of Sri Pipil Ch. Borah

. Resident of Vill- Kakhari Gaon

Dist — Nagaon.

Shri Dilip Mazumdar
Son of Kala Mazumdar
Resident of Vill -

Dist - Nagaon.

Shri Sanjeet Kr. Banik

. Son of Manindra Ch. Banik

Resident of vill - Chakitup
P.O.- Shuta Haibar
Dist - Nagaon.

Shri Radhakanta Bordoloi

Son of late Debnath Bordoloi
Resident of Vill - Pub-Soragaon
Post of Soragaon

Dist - Nagaon.

Shri Binod Kr. Saikia . .
Son of Late Megh Ram Saikia
Resident of Vill - Owanagaon
P.O.- Rupahi, Dist- Nagaon.

-Versus-

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhj - 1.

The Choirmon-Cum-Monoging Director
Bharat Sanchar Nigam Limited (BSNL)
New Delhi -1,

" ...Petitioners

3

Page 1 of 6 9"




s - _ T.A. No.

,j'} _ : $ 3. The Chief General Manager, (BSNL)
/ Assam Telecom Circle
Ulubari Guwahati -7, Assam.

4, The Sub-Divisional Officer, BSNL
Nagaon Telecom Division, Nagaon.

pondents

LA. No. 05 of 2009 in W.P.(C) No. 2342 of

1. Sri Nirmal Chandra Baruah
Son of Sri Rameswar Baruah
Village - Sutargaon, PO Takelagaon
District- Jorhat.

2. Sri Nadhu Kumar Bora
Son of Late Ganesh Bora
Vill - Assaibarigaon, P.O.- Chowtang
District- Jorhat.

|
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3. Sri Jibon Bora _
Son of Sri Giridhar Bora

: Vill- Phosual, P.O.- Phosual

I _ - Distict- Jorhat,

4, Sri Padum Handigue
Son of Late Tapurain Handique
Vill- Alangmara, P.O .- Alongmoro
District- Jorhat.

5. SriPrasanta Gogoi
Son of Sri Naren Gogoi
Vill- No.1 Chownigaon ‘
P.O.- Borbheta, District- Jorhat. : Q

6.  SrDhirenBarua ' i
Son of Late Dhandiram Barua |
Vill - nowsoliagaon ‘
P.O.- Chowtang, District- Jorhat. f

7. Sri Anil Saikia
Son of Late Rameswar Saikia
Village- Nara Holidharigaon
P.O.- Lodoigorh, District- Jorhat.

8. Sri Biren Bora
Son of Sri Bhuban Bora
- Village - No.2 Charaiborigaon
; - P.O.- Dhalayan, District- Jorhat.

Page 2 of 68&
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T.A. No. 03 0of 2009 & Series

>
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SIr T L= IZrsibuddin Ahmed

“izxmaragoon
- rara. District- Golaghat. ...Petitioners
-Vasus'-
1 1. Theshorat Sanchar Nigam Lid.

A Govt. of India Enterprise
Represented by its Chairman

- Registered Office Sanchar Bhawan
New Delhi.

2. . The Chief General Manager; B.S.N.L.
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

3. The General Manager
Jorhat Telecom District B.S.N.L.
i Jorhat- 785001.

4. The Deputy General Manager
Jorhat Telecom District B.S.N.L.
Jorhat- 785001. -

5. Chief Accounts Officer
_Jorhat Telecom District B.S.N.L.
Jorhat--785001.

6. The Union of India
; Represented by the Secretary to the
i Govt. of India, Department of Telecommunications
:; ' Ministry of Telecommunications '
‘ New Delhi. : ...Respondents

1

T.A. No. 06 of 2009 in W.P.(C) No. 1046 of 2006

1. Sri Ranijit Das
Son of Mothura Das )
Resident of Village Bohori, Kumarpara
P.O.- Bohori, Dist- Barpeta, Assam.

2. Sukur Al - -
S/o Joynal Abdin . -

Resident of Village- Bandhaipara
P.O.- Mechpara, Dist- Barpeta, Assam. ...Petitioners

-Versus-

Page 3 of 6§ \



Bharat Sanchar Nigam Limited
Represented by its Chairman cum
Managing Director, New Delhi.

The Chairman-Cum-Managing Director
Bharat Sanchar Nigam Limited (BSNL)
New Delhi.

The Chief General Manager, (BSNL)
Assam Telecom Circle
Bhangagarh, Guwahati - 7, Assam.

The Divisional Engineer
Barpeta Telecom Division, Telecom
Barpeta, District- Barpeta.

The Sub-Divisiond! Officer, Telecom
Barpetaq, District- Barpeta.

T.A. No. 03 of 2009 &

...Respondents’

T.A. No. 07 of 2009 in W.P.(C) No. 2181 of 2006.

Md. Nur Zaman

Son of Md. Abdul Rashid

Village- Kumargaon, P.S.- Rupahi
District- Nagdon, Assam.

Shri Khdrgeswar Mazumdar

Son of Shti Sarumania Mazumdar
Village- Murahi, P.O.- Chalchali
District- Nagaon, Assam.

Shri Phanindra Ndfh
Son of Shh Tulam Chandra Nath

Villdge- Polokhongun P.O.- Gandhibari.

District- Nagaon, Assom

$Hri Pukid Bhar Nath
Son of $hri Bhabang Nath

Village- Polasaguri, P.O.- Gandhibari
District- Nagaon, Assam.

Shir Gopi Kanta Nath

Sdh of Shti Bihu Ram Nath

Village- Pditsaguri, P.O.- Gandhibari
Disttiéf: Nagaon, Assam.

ShH Durgeswar Nath

SBH of Shri lkram Nath

Yillage- Palasaguri, P.O.- GandHibari
Bistrict- Nagdon, Assam.

Page 4 of 6



11.

12,

age Polcsogun P.O- Gohdhlborl

" Distrigt- Nagaon, Assam.

Shri Pradip Kumar Nath
Son of Shri Jiban Nath
Village- Senchowa Baligaon

P.O.- Senchowa, District- Nagaon, Assom.b

" shri Golap Chandra Nath

Son Shri Deben Chandra Nath
Village- Palasaguri, P.O.- Chandhibari
District- Nagaon, Assam.

Shri Manik Chdn‘dro nofh

_Son of Rohit Chandra Nath

village- Gandhibari
P.O.- Gandhibari
District- Nagaon, Assam.

Shri Bharat Chandra Nath

Son-of Nawabar'Nath

Village- ‘Gandhibari
P.O.- Gondhlbon
District- Nagdon, Assam.

-Versus-

Union of India

Represented by the Secretary to 1he
Government of India

Ministry.of Communication

Sanchar Bhawan, New Delhi- 1.

" The Chief General Manager

Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

The Telecom District Manager
Nagaon Telecom District
Nagaon, Assam.

The Sub-Divisional Officer (HRD)
Office of the Telecom District Manager
Nagaon, Assam.

T.A. No. 03 of 2009 & Series

_..Writ Petitioners

[y

- Page 5 of 63



- T.A.No. 03 0f 2009 ¢

Bharat Sanchar Nigam Limited

(Govt. of India Enterprise)
Represented by its Chairman cum
Manéging Director, Corporate Office

- New Delhi. : - ...Respondents

LA.No. 08 of 2009 in W.P.[C} No. 1425 of 2006

Sri Sanjib Tiwary
Son of Sri Bhagnarayan Tiwary

Resident of Barpeta Road A N
~ District- Barpeta (Assam). ...Petitioner

-Versus:

Union of India

Represented by the Chief General Mcnoger
Bharat Sanchar Nigam Limited

S. R Bora Lane, Ulubari, Guwahati- 7.

The Telecom Dlstncf Manager
BSNL, Bongcngcon

3.0.0., Telegraph
Barpetd Rodd. ...Respondents-

LA. No. 09 of 2009 in W.P.(C) No. 1042 of 2006

Shri Umesh Mahdto

Casual Worker

Office of the Divisional Engineer
Mtcrowove Maihtenance, Guwahati.

Srﬁf Lakhiya Basfor
Cdsudl Watker, Office of the DGM,
Edistetn Telecom Region, (ETR), Guwahati,

Sit. Sukhi Begam
Casudil Worker
Office ¢f the Sub Duvmonol Englneer

Godlpdrd @nd Divisional Engineer, Bongaigaon. ...Petitioners

-

V&isus: o -

UhisH 6f It

Réprasentey by the Secretary to the
Governieht bt india

Mitiistry of Communicohon

SaHcHAr Bhawah, New Delhi- 1.

Page 6 of 69
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*m@n BUm = Mondgmg Director
FSahahat Nigarm Lirited (BSNL)
{Govt« of Indid E_nierpnse)

- New Delhi l

The Chiet General Manager (BSNL)
Eastéri Telecom Region (ETR)
7'h Khetra Das Road, Kolkata-2,

fhe Chief Geristal Mahager (BSNL)
Assan Telecoh Citcle
Viubar Guwahatl: 7, Assam.

The Generdl Manager, (BSNL) ETR
Shillong, Max Building, Meghalaya.

The Deputy Gerieral Manager (BSNL), ETR
Sitpukhuri, Guwchdn 3. '

The Divisiorial Engirieer, N\lcrowove [
Mdinteriange, Guwohoh : ' ¢ ..Respondents

LANG. 10 6f 2009.it. W.P:(C] No. 2800 of 2006

Shri Nwdn;on Chcndro Dcs

$on of Sei Sujit Rarn Das A
Village- Patharkandi, P.O.: Mahakal
Dist- Karimganij, Assam.

Shri Mahindra Chandra Nath

§/o= Shii Mahéndra Chandra Nath

Villagé- Kdnakldsh; P.O.- Bhahgabazar |

Districts Karimigari] |Assarti). ...Petitioners

sVersus-

The Union of india

Represented by the Secretary to the
Government of India, Ministry of Communication
New Delhi~1..

Bharat Sarichar Nigam Ltd.

(A Govt. of India: Interprise) - ,

Représented The Chairman - cum - Monoglng Dnrécfor ;

Corporate Office, Néw Delhi - 1. : : : R

Bharat-Sanchar Nigam Limited

Represented by the General Manager

Assam Crrcle Deportment of Telecommunication
Govt. of India, Ulubari, Guwahati.

Page 7 of 63
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The General Mahager

Telecom, Silchar $SA :
Depatiment of T glacommunicdtions
Silchat-1, Assdm

sub Divisional Officer, Telecom

TA.No.03 of 2009 & Series

Department of Telecommunication, Konmgonj.

Divisional Engineer (P&A)
Office of the General Managetf
Bharat Sanchar Nigam Limited
Silehat = 1.

...Respondents

.A. No. 11.0f 2009 in W.B.(C) No. 1449 of 2006

Shri Chandra Gogoi

Son of Sarupai Gogoi

Casual Wotker :

Oflice of the Malali Telecom EXGhonge
Jothat Microwave Building, Jorhat.

8K Jesu SvHar

Sof of Latg Ram Bahadur Sonar
Casual Worker

Ofice of the Kaliamati Fault Coritrol
station, Migrowave Building, Dibrugarh.

Sti Rosheswar Hazarika

$on of Late K. Hazarikd

Casudi Wotker (Oriver)

Office of the Sub-Divisional Engiheer
Microwave, Jorhat.

sVéhU&

The Uhioh -of India

Represented by the Secretdry to the
Govethtient of India

Ministty of Eommunication

Sanehdt Bhawan, New Delhi- 1.

The Chaltman - cum - Managing Birector
Bharat Sanchar Nigam Limited (BSNL) -

(A Govt. of India Imerprlse)

New Dethi - 1.

The Chuef Gen@rcl Manoger (BSNL)
Edstern Telecom Region (ETR)
7" Khetra Das Road, Kolkata - 2.

...Petitioners

-

Page 8 of 68(]"




T.A. No. 03 of 2009 & Series

4 4  The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati =7, Assam.

5. The General Manager, {BSNL) ETR
Shillong, Max Building, Meghalaya.

6. The Deputy General Manager (BSNL) ETR
Silpukhuri, Guwahati - 3.

7. The Divisional Engineer, Microwave
Maintenance, Guwahati - 3.

8 - Telecom District Manager, BSNL
Jorhat. ...Respondents

T.A. No. 13 of 2009 in W.P.(C) No. 1067 of 2007

Seuti Sonowal

D/o Late Sadananda Sonowal

Niz Mancotta, P.O.: Khangia

Dibrugarh. ...Petitioner

LY

-Versuys- -’

1. The Union of India
Represented by the Secretary to the
Government of India '
Ministry of Communication
Sanchar Bhawan, New Delhi - 1.

2. The Chief General Manager, (BSNL)
Assam Telecom Circle ‘
Ulubari Guwahati -7, Assam.

3. The Deputy General Manager (Admn)
O/o The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

4. Sub Divisional Engineer (Admn) ..
O/o The General Manager, BSNL - -
Telecom District Dibrugarh. ...Respondents




T.A.No. 03 of 2009

.A. No. 14 of 2009 in W.P.(C) No, 1063 6£.2007

Sofia Begum

D/o Late Abdul ROSId

Resident of Dibrujan, P.O.
Jalannagar, Dibrugarh ,

& Permarient resident of Dibrujan
Dist- Dibtugarh « 786001,

-Versus-

The Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication .
Sanc¢har Bhawan, New Delhi = 1,

the Chiet General Managet, (BSNL)
Assam’ Telécom Cirecle
Ulubai GUWchoh =7, Assam.

Sub DIVISIQndl Engineer (Admn)
O/o The Genetal Manager, BSNL
Telecom District Dibrugarh.

The Géneral Manager
Bharat Sanehat Nigam Limited
Telecom Bistrict Dibrugarh.

The Circle Secretary
Thé Allihdia Telecom Employees Union
Assam Telecor‘n Circle.

. Pefitioner

...Respondents

o ;T}'Al‘.‘.N.(i)_.;.QS ©0£2009 in W.P.[C) No. 2171 of 2006

Shn Joydhf@ Hazarlka

Soh of Skl Deben Hazarka
Vilagé: Purarigudam tellagdon
Dlsr- Ndgabn, Assom

Shiri NIHSH Ranjan Bas
Son st Rarfid Karita Das
P.O.- Panigaish, Bist- Ndagdon, Assam,

Md. Adel Sdlcm
$6n‘of Md. ABdUI'Rahman
P.O:= Rupdhihat, Dist- Nagaon, Assam.

Page 10 of 68%




12.

Shri Ganesh Borah

Son of Late Thelai Borah
Village & P.O.- Barangatoli
Dist- Nagaon, Assam.

Shii Madan Chandra Kalita
“Son of Late Dimbeswar Kalita

Village- Bhutaigaon

P.O.- Uriagaon

Dist- Nagaon, Assam.

Shri Chandramal Senapati

Son of Shri Nirmal Senapati
Village - Bhalukmari, P.O.- Jajari
Dist- Nagaon, Assam.

Shri Kishan Bordoloi

Son of Shri Sudhan Shing Bordoloi
Village - Borapuijia, P.O.- Boropuuo
Dist- Nagaon, Assam.

Shri Babul Chandra Nath

Son of Shri Mitaram Nath
Village- Natumagaon (Nalbari)
P.O.- Natumagaon.

Dist- Nagaon, Assam.

Shri Gopal Bora

Son of Late.Bhugeswar Bora
Village- Sakmuthi, P.O.- Haibor
Dist- Nagaon, Assam.

Shri Tuleswar Nath

Son of Late Kanak Chandra Nath
Village- Patashguri

P.O.- Ghandhibari

Dist- Nagaon, Assam.

Shri Ruplal Gaonkhowa

Son of Late Ram Shing Gaonkhowa
Village- Katahguri

P.O.- Charagoon .

Dist- Nagaon, Assam.

Shri Putut Dewri
Son of Late Subheswar Dewri

Village- Khaplang Khusi, P.O.- Boropupo
Dist- Nagaon, Assam.

Shri Promod Deka

Son of Shri Ram Deka

Village- Pub-Borkhola, P.O.- Borkhola
Dist- Nagaon, Assam.

Y

\

T.A. No. 03 of 2009 & Series
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14.

Shri Kantheswar Nath
Son of $hri Malitam Nath
village - Natuwagaon
Dist- Nagaon, Assam.

-Versus-

The Union of India

Represented by the Secretary
Ministry of Communication
Department &f Telecommunication

© New DelHi=1,

The Chief Geherdl Monoger {BSNL)
Assarn Telecom Circle
Ulubari Guwdhati: = 7, Assam,

The Telecom District Manager
Nagaon Telecom Disfrict
Nagaon, Assam.

the sut:Divisioral Engineer (Cons.)
Ndgadh Telecom Sub-Division
Ndgaon, Assam.

The Divisiohal Endineer (P&A)

Ndgdon Telecotn District, Nagaon, Assam.

Bhdtdt Sanchar Nigam Limited
(Govt. of India Enterprise)
Represented by.Chairman-Cum-

Moncglng Director, Corporate Office

New Oelti-1.

~ T.A:No. 03 0f 2009 & Series

: ...Writ Pefitioners

...Respondents

1A No, 27 6 2009 In W.B.(C) No. 2257 of 2006

st Gojer Dewrdjd
$oh of Late Padurain Das:
Rasident of Vill.- Gefuarmukh

P. (5 - B’dgi@'gobn Dist- Nagaon, Assam.

stl Bl K. Borah
Vill: PubGuimaer, P.O . Guimari
Dist: Nagdoh, Assam.

§ti Luit kb Gayan
Vill- Endlehdii (Puranigudar)

~ Dist- Nagabn, Assam.
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T.A. No. 03 0of 2009 & Series

4. SiTorun Kalita
Vill- Chalchali, P.O.- Haluyagaon
Dist- Nagaon, Assam.

} 5. SiiGakul Ch. Bora
A\ Vill- Kuwari Ali, P.O.- Niz Narikali
Dist- Nagdon, Assam. ...Petitioners

-Versus-

1. Bharat Sanchar Nigam Limited (BSNL)
Represented by Chairman-Cum-
Managing Director
(Govt. of India Enterprise)

New Delhi-1.

2. The Chief General Manager (BSNL)
Assari Télscomm Circle
Ulubati; Guwahati- 7, Assam.

3. The Sub-Divisional Officer
{(Telecom) BSNL
Assam Telecom Circle
Nagaon, Assam.

4, Union of India
Represented by the Secretary to the:
Governmentof India
Mihistry of Communicdation S
Sdihchatr Bhawdh, New Delhis 1, . ' ...Respondents

I.A. No..28 of 2009 in W.P.{C) No. 563 of 2004

Md. Sonabar Ali* , .
~ S/o Late Maseb Ali :

R/0 Vill. Barkhetri, Barni

P.O. Bahgaon ' ,

Dist- Nalbdri, Assam. ...Petitioner

-Versus-

1. Union of India
Represented by the Secretary 1o the -
Governmetit of India”
Ministry of Communication
Sanchar Bhawan, New Delhi- 1.

2. The Chief General Manager
Bharat Sanchar Nigaim Limited
Ulubari, Guwahati- 7, Assam.

Page 13 of 69
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The Executive Engineer

Brarat $anchar Nigam Limited
(Givil Divisioh)

N.C. Barddlel Rbad, Pan Bazar
Guwahati - 781001,

The Asstt. Engineer

Bharat Sanchar Nigam Limited
Ulubari, Guwahati- 7

(Civil Sub Division NO. V)

The Respohsible Committee

B.S.N.L., represented by its Chairman
8.$.N.L., Assam Telecom Circle ’
Uiubar, Guwahatl: 7, Assam.

T.A. No. 29 of 2009 in W.P.{C) No.

T.A.No. 03

Shri Binod Kumar Mandal
$/o St Rarmn kumar Mandal
New Colony, Borigaigaon,
Bistrict- Bohgaigaon.

Shil Bhaskar Nag

/6 Late JibaA Nag

New Colony, Borigaigaon,
District- Bongaigaon.

Shri Rdm Naresh Roy
5/0 Late Mondal Roy
New Colony, Bongaigaon,
District- Bongaigaon.

St Mipen Das

§/0 8t Anandy Das

New Colony, Bongalgaon,
District- Bongaigaoen:

§ri Dilip KumiarDas

s/o Late Ptasahna Das
New Calony, Bohgaigaon,
Oisttict- Bongaigaon.

§ti Bilip Majufndar

$/o Late Guutanga Majutdar
New Colohy, Bohgaigaon,
District= Bongalgaon.

...Respondents
2668 of 2008
J
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/ « 7 SAShivNandan Prasaq

> “ 3/o Late Dasarath Lg| Prasad

New Colony, Bongaigaon

Drstrict- 8ongaigaon. ...Petitioners

1. The Chairman - cum - Mondging Director
8harat Sanchar Nigam Limited (BSNL)
(Govt. of Indig .Enferprise), New Delhij - 1.

2. The Chief Generqi Manager {BSNL)
Assam Telecom Circle, Guwahati- 1, Assam.

3. The Executive Engineer, BSNL
Telecom Civil Division, Bongaigaon.

4, The Sub-Divisionql Engineer (E)
Bharat Sanchar Nigam Limited

Bongaigaon. ...Respondents

'LA. No. 30 of 2009 in W.P.[C) No. 2158 of 2006

Shri Deo Kumar Ray

Son of Rambilash Rai

Mathgharia No. | 1. Noonmati

Guwahati - 21, ...Petitioner

-Versus-

1, Bharat Sanchar Nigam Limiteqd (BSNL)

Represented by the Chairman - cym - Managing Director g
(Govt. of Indig Enterprise) .
New Delhj- 1.

2. The Chief Generqg| Manager {BSNL)
Assam Telecom Circle
Ulubari, Guwahati- 1, Assam.

3. The General Manager (BSNL)
Kamrup Telecom District
Ulubari, Guwahati- 1, Assam. _
4, The Sub-Divisionq| Officer {Phone)
(Ext—1.) BSNL, Guwahati- 1.

S, The Sub Divisiongl Officer (Phone)
BSNL, Guwahati - 7.

Page 15 of6®%




The Responsible Committee

Represented by the Chairman ,
Office of the Chief General Manager .-
BSNL, Guwahati-7. o

Union of Indig T

Represented by the Sectetaryto the . . -

Goveinment of India .

Ministry of Communication , .

Sanchar Bhdwan, New Delhi- 1. N ...Respondents

LA. No. 31 of 2009 in W.P.(C) No, 3490 of 2004

Sri Birbal Basfore

S/o Late Manshi Basfore _

C1O Eompoutia, Qif, No. 22, Type =1

Panbazer, Guwahati1 '

Dist- Kamrup (Assam). ' ...Petitioner

-Versus-

Bharat Sanchar Nigam Limited (BSNL) ,
Represented by thé Chairman ~ cum - Managing Director
(Govt. of India Enterprise)

New Delhi- 1,

The Chief Geheral Marager (BSNL|
Assam Telecom Circle ‘
Ulubari, Guwahati- 1, Assam.

The Area Manager Telecom’
Panbazat Telephione Exchdnge Building
. Guwdhati<1, - - :

The Chief Telegraph Office
Ceritrdl Telegteiph Office
Pdnbdzdr, Guwhahati -

Union of India

Represented by the Secretary to the
Goverhfent 6f Indig

Mihistry of Communication |
Sanchar Bhawdin, New Lelhi-1. ...Respondents

-

LA.No.34 ot 2009 in w p. (C) No. 3495 of 2007
Sf Suiit Kt. Nenal
S/0 81 RakHal Ch, N
Resident of Bansbar Patigr
Bibrugath,

...Petitioner
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-VYersus-

1. The Union of India
Represented by the Secretary to the
Govt. of India
Ministry of Communication
Sansar Bhawan, New Delhi -1.

2. The Chief General Manager
BSNL Telecom, Assdrh Telecom Circle
Guwahati, Assam.

3. The Getierdl Manager
Bharat Sanchar Nigam Limited
Telecom District, Dibrugarh.

4, Sub Divisional Engineer (Admn)
O/o The General Manager
Bharat Sanchar Nigam Limited '
Telecom District, Dibrugarh. ...Respondents

L.A. No. 35 of 2009 in'W.P. (C) No. 4674 of 2007

Sri Pankaj Borah

Son of Late Baburam Borah

Resident of Vill- Bhakatgaon

P.O.- Nabhanga, Golaghat, Assam. ...Applicant

-Versus-

R Bharat Sanchar Nigam Limited (BSNL) .
Represented by the Chairman - cum - Managing Director
(Govt. of India Enterprise) g
New Delhi - 1.

. !

2. Chief General Manager ‘ ‘ '
Task Force (Telecom) N.E. Region

H.C. Road, Uzanbazar, Guwahati - 1.

3. Divisional Engineer (Establishment)
~ Office of the Chief General Manager”
Task Force (Telecom) N.E. Region
H.C. Road, Uzanbazar, Guwahati ~ 1.

4, Deputy General Manager (P & A)
Task Force, BSNL, Uzanbazar, Guwahati - 1.

Page 17 of6$\ i




T.A. No. 03 0f2009 & Se

Union of India A -

Reprdsented by the Secretaty to the

Govt. of Indie, Mikistry of Telscommunication _

New Delhi. . ...Respondents

L.A.No. 36 of 2009 in W.P. (C}.No. 5703 of 2007

Shti Phani Dhar Cheti

$/0 $ri Kali Bahadur Chetri

Residetit of Vill- Mohan Par :
Post Office- Jamuguri, Dist- Ddrrang.

Skt Biiod Bastore

" §/d Laté Mdahidhar Basfore

Resident of Vill Harljan Colony, Tezpur
Dist- Darrang, Assam., : '

Shti Sanjib Kumar Basfore

S/0 Late' Mahidhar Basfore

Resident of Vill- Harijan Colony, Tezpur
Dist- Darrang, Assari.

SH 8UBIF SBrkar

5/6 Lettes Prabhat Ch. Sarkar

REsIdeht of Dhenukhana Pahdr _
Nedir ITA, tezpur, Dist- Darrang, Assam, ..Petitioners

-Versus-
fh'e Chalran = cum < Managihg Director
Bhdrdt Sdrichar Nigam Limited (BSNL)
(Govt. of India Enterpiise)
New Delti - 1,

THE Chist Ganeral Manager (BSkIL) _
ASHH Telseom Circls, Guwahdti - 1, Assam.

thé Executlve Engineer, BSNL

Teleedrn GivijDiv}isiOh, Tezpur.

THe Sub-Bivisional Engifeer (E)
BSNL, Tezpur, : _ ...Respondents

-

LA.No, 38062000 in W.B. (€] No, 8562 of 200

Shfl Dandi Ram Gaydh

Soh-of Late Ham Kantay Gayan -
Resldent of vil- Murhani, P.O.- Ehaichaii
Bist- Nagaon. :

<
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Shi Abdul Gafar Choudhury
Son of Md. Idrish Al

Resident of Vill & P.O.- Saidaria
Dist- Nagaon. -

Shri Jai Gopal Das

Son of Late Jadu Nath Das

Resident of Sankar Mission Road
P.O. & Dist- Nagaon.

Shri Arup Bora

Son of Sri Lohiram Bora
Resident of Vill- Korchung
P.O.- Albheti, Dist- Nagaon.

Shri Abdul Kalam

Son of Sri Abdul Quddus
Resident of Vill & P.O.- Saidaria
Dist- Nagaon.

Sri Kandeswar Konwar
Son of Late Kiran Ch. Konwar
Vill- Katahguri, P.O.- Raha, Dist- Nagaon.

-Versus-

The Union of India

Represented by the Secretary to the
Govt. of Indig, Ministry of Communication
Sanchar Bhawan, New Delhi -1.

The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of India Enterprise)

New Delhi - 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Guwahati- 1, Assam.

The Sub-Divisional Officer, BSNL
Nagaon Telecom Division, Nagaon._

The Responsible Committee, BSNL
Ulubari, Guwahati - 7, Assam.

T.A.No. 03 of 2009 & Series

...Petitioners

...Respondents
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T.A.No. 03 of 2009 & Serica

T.A.No. 39 of 2009 in W P. (C} No. 8557 of 2005

Shri Kandarpa Das
Son of Upen Das
R/o Sualkushi, Kamrup.

Shri Kamidi Kaiita
Son of late Nripen Kalita .
R/o: Nalbari, Dist — Nalbari (Assam). , ...Applicants

N\

-Versus-

The Union of India

Represented by the Secretary to the -
Govt. of India, Ministry of Communication
Sanchdr Biawan, Naw Delhi 1.

The Chairman = c¢um - Managing Director
Bharat Sdfichar Nigam Limited (BSNL)
(Govt. of India Enterpnse)

New Delhi - 1.

The Chief Generol Manager (BSNL)
Assam Telecom Circle
Guwdhati - 1, Assarn.

The SUbLDlvlslonuI Engineer (Store)
B.S.N:L.; Cirele Telecom Store Depot
Assam Telecorn Circle, Adabari

Guwahati = 12. ' ...Respondents

LA.No. 40.0f 2009 in W.P. [C) No. 2769 of 2006 *

sri Ajit Duwarah

son of 8t $iskuram Duwerah
Vill. @dyuh Ghdrphclld ,

P.O.- Dhekdrgordh Dist = Jorhat.

Sri Bharat Boroh

Soti of St Guti Borgh

Vill- Haling-Mera Katimachy - - T
P.O.- Sonari Gaon, Dist = Jorhat.

SriDahda Dhar Deka

Soh of $ti Sitaram Deka

Vill- @har Boan

P.O.- Borslakhet, Dist- jorhat.
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.Assam Telecom Circle

T.A. No. 03 0f2009 & Series

$ri Narayan Hazarika

Son of Sri Kamal Hazarika

Vill- Kuhum Jogonia

P.O.- Gorokhia Dole, Dist- Jorhat.

Sri Mantu Duwarah :

Son of Sri Jiba Kanta Duwarah ,

Vill - Gayan Gharphalia, P.O - Dhekorgorah
Dist- Jorhat.

Sti Mintu Duwarah
Son of Dau Duwarah

Vill - Gayan Gharphalia, P.O - Dhekorgorah
Dist- Jorhat.

Sri Ajit Saikia

Son of Sri Kalia Saikia

Vill. 1 No. Ajay Nagar
P.O.- Bekajan, Dist- Jorhat.

Sri Chandra Duwarah

Son of Sri Budhi Duwarah

Vill- Malugahat Gaon '

P.O.- Dhakorapara, Dist- Jorhat, . ' ...Petitioners

-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman - cum - Managing Director
(Govt, of India Enterprise)
New Delhi - 1.

The Chief General Manager (BSNL)
Ulubari, Guwahati - 7, Assam.

The Sub-Divisional Officer
Telecom, Jorhat.

The Union of India :

Represented by fhevSecrefory to the

Govt. of Indiq, Ministry of Communication

Sanchar Bhawan, New Delhi -1, ...Respondents

-

LA. No. 41 of 2009 in W.P. }C) No. 1548 of 2004

Sri Sujit Kumar Sharma
S/o Late Kanti Bhusan Sharma
Resident of Village Gojalgaht

Dist- Cachar, Assam. ...Petitioner

3
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-Versys:

Bharat Sanchar Nigam Limited (BSNL) -
Representey by the Chairman - cum - Managing Director
(Govt. of Indig Enterprise) : ’ ‘
New Delhi- 1. .

The Chief Generql.Monoger (BSNL)
Assah Telecom Cirgle :
Ulubar, Guwahat; - 7, Assam,

THe General Manager
Telecom, BSNL
Silkchar $.S.A., Silchar, Assam.

Member, Scrutinizing Committee
Divisionail Engineer (P &A)

O/o the G.M. Telecom

BSNL, Silchar, Assam. ,

THe SuBBivisional Officer (f)
féiéébfﬁ; BINL, Haildkandi, Assam_ . ...Respondents

LA.NO. 42 61 2009 in W, (C) o, 7827 of 2005

Shii Diganta Dqs
Soh of Late Jatin Das
RENdtent of Vil Kalbar

PO, Bhabanipur, st- Barpetd, Assarmn, ...Petitioner
“Versus- ) ' , -

The Union of Indiey - :
Represented by fhéSec’réf@ry tg the
Govt, of Indi; Ministry of CommunicOtion
Sahichar Bhawan, New Bethi -1,

The Chaifrmen « CUM = Managing bireetor
BRetre Sanchar Nigam Limfted (BENL)
(Bovt, of Indig Enterprise) ‘
New Btk - 1, , )

The Chisf Seneral Mdridyer (BSKIL)
Assdm Téleesm Cirgle - ‘
Ulubaiti; Guweka - 7. Assdin,

The Ghief General Manager (BSNL)
Task Force, Ulubati, Guwahdti - 7, Assarn.

Page 22 of 6% Q
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The Sub-Divisional Officer (1)
BSNL, Bomdila, Sub Division -
Microwave Station, Bomdila - 790001.

The Sub-Divisional Engineer, BSNL
Telecom Microwave (Maintenance)

Tezpur, 784001, Assam. - ...Respondents’

" LA.NG. 43 of 2009 in W.P. (C) No. 1307 of 2006

Sri Ashim Roy
S/o §ri Atul Roy
Resident of Village - Matizuri

P.Q.- Tempur, Dist - Hailakandi, Assam, ' " ...Petitioner

-Versus-

Bharat Sanchar Nigam Limited (BSNL)
Represented by the Chairman -
cum - Managing Director.

{Govt. of Indig Enterprise)

- New Delhi- 1,

The Chief General Manager (BSNL)
Assam Telecom Gircle
Ulubari, Guwahati - 7. Assam.

The General Manager
Telecom, BSNL
Silchar S.S.A.; Silchar, Assam.

- Member, Scrutinizing Committee
Divisional Engineer (P &A)

O/o The G.M. Telecom

BSNL, Silchar, Assam.,

The Sub-Divisional Officer (T)
Telecom, BSNIL, Hailakandi, Assam. ...Respondents

L.A.No.44 of 2009 in W.P.{C)N0.7826)

Shri Jayanta Prasad Banik, . T
Son of Sri Ajay Narayan Banik,

Casual Worker.

Dalu Telephone Exchange,

Dist: Cachar ~

Reident of vill Dayapur-I|

P.O:- Udarbond, Dist: Cachar
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Shri Sabir Ahmed,

Son of Kutubuddin' Choudhury, .
Casuaql Worker, in the office of the
Sub~Divisionol Engineer
Gr.Uerbond, :

Shti Soroj Kr.Deb,
Son of Subodh Rn Dep
Casuaql Worker, Office of the

.

-Versys-

Unioh of India, representeq by the
ectetary 1o the Govemment of Indig,
Ministry of communicoﬁoh

The Chief Genery Matiager,
(BSNL) Assarm Telecom Gireye,
Ulubai, Guwahat).y Assatn.

The Generqj Monoger, Telecom (BSNL)
Silchar Secondory Switching Areq (SSA),
Lochang Boirogi Roagq, Silchcr-788005

8t Nabg Kumar Das,
SOn &f sk | PEA CH.D gy
Vill & PO Kulahati
Dist: K'df"nrup fwem Petitioner

-
-

Versus.
The Union of Indig,
Repr_é.‘senfe'd by Secr‘et’ory to the

ovt. of Indig
Mml's#ry' of C"o‘rﬁmunlcaﬂoh,
Sahehgr BHetwap 8w Dalhj
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-

2. jhe Chief Generq Manager,

' Bharat sansarNigam Ltd.(BSNL)
Assam Telecom Circle,
Ulubari, Guwahati-7

The Divisiong| Engineer, Stores) crsp
Bharat Sanchar Nigam Ltd.(BSNL)

Assam ’Teecom Circle,
Guwohoﬁ~6

The Chief Manaq
Bharat San
New Delhi.

ging Director
har Bhawan Limiteq

....Respondents
LA.46 6t 2009 in W.P.(CIN0.4907 /2004

Shri Animesh Dekaq, resident of
Vill: cho,.P.O.-Hozo,

Dist: Kdmrup,
Casual Office Peon, in the Office of the
Executive Engineer (Telecom Civil Divn),
Itanagdr (P:Sector), Ap.

2.

Executive Engine
ltanagar (P.Sector), Ap.

Shri Nirmaql Chetry, Office Peon,

In the Office of the Exeutive Engineer,
Telecom Civil Division, '
Itanagar (AP,

..... Pemioners

“Versys-

Union of Indiq, representeq by 'the

Governmenf of Indigq,
Ministryofcomm icati
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Q.

The Chief Generql Manager, BSNL) Assam

Telecom Cirele, Ulubari Guwahati-7 Assam
TheCHhief Generql Manager, Telécom‘(BSNL),
Megholoyd

The Chief Generql Managey, Telecom,
N.E.-2, Teleom Circle Bimapur, Nagalang

The Chigt Engineer (Civiy, BSNL) ,
Teiecom N.EZone Shillong, Meghalayq,
The Genery Manager, Telecom (BSNL)
ltaragar, AP,

The Superintehding Engineer, BSNL)

Telecom Civj Circle, Shillong-3,

kS \i
5 b

T.A. No. 03 0f 2009 &

S

A

The Executive Engineer, (Telecom Civij Divisidn),

(BSNL) l-tdnagdr,{PxSector)
79111, Adrunacha Pradesh

Sti Anandg Chandra pgs,

- Son of lafe Paduram Das,

Resident of vjj. Géfuamukh
P.Q. Bagaigeron,
Dist. Nagaan, Assam

The Chafr‘rﬁaméumancgtng Director,
Bhétrest SdhéH'@r Nigén timiteq (BSNL)
Govh, of Indiy Eﬁférbﬂsé)

New Dalh/- 1.

' The Chief Genergl Mahoger,(esm)

Assam Telecom Girgle
Ulubari, GUW’dhdﬁ?ﬂ :

¢

| Petitioner
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Divisional Officer, BSNL),
- ecom Circle, .
Nagaon; Assam. ....Respondents.

LANo.48 of 2009 in w.p.(C No.2564/2006

. Shri Nobin Ch.Borah: )
Son of Shri Bharam Borah, Resident of Vill, Bora Gaon
P.O.Badulipar, Dist, Golaghat, Assam, s

2. Shii Arabindq Borah -
~ S/0, sri Rateswar Boprah’
Resident of Borpachi, Dist. Jorhat.

"3 shi Bebaijit Gogoi
- §/0 DebeswarGo’goi
Resident of vil| Bornagoyagaon
P.O.Salenghat, Dist.Jorhat,

4, Shri Anup Gogoi
- Son of Shri Padmeswar Gogoij,

Resident of Village Soragoa
Dist.Sibsaga.

5. Shii Chakradhar Hatimuraq,

Resident of Vill Pazengi
P.O.Paleng;, Sibsagar.

6. ShriBiren Changmai .
Son of Akon Changmai,
Palengi Ariltoligaon
P.O.Palengi, Dist. Sibsagar,

7. Shri Biren Tiporhic,
Son of Ghankantqg Tipomia
Avriltoli, Dist.Sibsagar

8. Shri Lakhi Chetig
: Son of Biren Chetia, Resident of Palengi ‘
-P.O.Paleng;; Dist.Sibsagar.

9. Shri Deben Changmai _
Tomulibozor,_Chcngmoigoo’n, - T
P.O. Batbari, Alimur, Dist.Sibsagar.

10. Shri Kumud Gogoi

Son of Padmeswar Gogoi, : :
Vill- Parbatia, Dist.Sibsagar ...Petitioners

-Versus- -
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Bharat Sanchar Nigam Limited(BSNL)

. Representeq by the Chairman-cum -

‘Managing Director, New Delhi-1..

The Chief Generql Manager, (BSNL) Assam )
Telecom Circle, Ulubari
Guwchoﬁ-?.Assom.

The Telecom District Manager, BSNL,
Jorhat Telecom Division, Jorhat.

Union of India, represented by the
Secretary to the Government of Indiq,
Ministry of CoOmmunication, Sanchar Bhawan,

New Delhi-1, Respondents '

L.A.NO.49 of 2009 in W.P(C) N0.2562/2006

Sri Sujit Das
Son of Late Ananta Das

Casual Mazdoor under '

Sub Divisional Officer, Halflong Petitioner

-Versus;
BHataf Sansar Nigia Limiteq (BSNL),
Reptesenfed by its Chadirthan-cum-

Managing Director, (Govt of India Enterprise. )
New Delhi-1. :

The Chief Gherqj Manager, (8siy),
Assam Telecom Circle; Ulubari Guwahati-7

The Sub-Dijivjisional Officer,(BSNL)
Halflong.

New Delhi-1 T ...Respondents -

 LANOS0 0f 2009 in wp (c No.4096/2006
St Sailerieird (ras )
Chiting CHapor, Bibrugark Town
Near Santoshi Ma Mahair ,
Dibrugark=786601 _ . ....Petitioner

-Versys-

Page 28 of 6% &



1.8 INU. VI U5 LUUT & OCTICH

Union of India

Represented by the Secretary
To-the Govt. of India

Ministry of communication,
Sanchar Bhawan, New Delhi-1.

2. The Chief General Manager,
BSNL, Telecom
Assam Telecom Circle, Guwahati.

3. - Sub-Divisional Engineer (Admn)
0/0 the General Manager, BSNKL Telecom
Dist.Dibrugarh.

4, Bharat Sanchar Nigam Limited
0O/0 the General Manager Deptt. of
Telecommunication, Guwahati, Assam.

5. The Circle Secretary,

The All India Telecom Employees
Union Assam Telecom Circle. R Respondents.

I.A.No.51 of 2009 in W.P.(C) No.2778/2006

1., SriRana Pratap Saikia
Son of Late Boden Saikia,
Vill. Hatigarh, Balichapari
Majgaon, P.O. Hohgorh
Balichapari,
Dist.Jorhat

2. Sri Pradip Saikia
Son of Late Dandi Saikia
Vill: Pokamura, Barsaikiagaon,
P.O. Pokamura, Dist. Jorhat

3. Sri Raju Gogoi
Son of Phuleswar Gogoi \
Vill-Chenijan, Medhi Chuk, P.O.Chenijan, Dist.Jorhat

4. S Ananta Boruah
Son of Late Purna Boruah .
Vill.Assaibarigaon, P.O. Chowfong Dist.Jorhat i

S. Sri Raju Borah
Son of Sri Maghi Ram Borah

Vil.Bangalgaon, P.O. Bangalgaon,
Dist.Golaghat
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Sri Dilip Hazarika

son of Sri Akonman Hazarika
Vil.Gandhiagaon, P.O. Kamargaon,
Dist. Golaghat

...t BinandarBora

Son of Kamal Bora
Vill.Laguati, P.O. Rowmara, Dist. Jorhat,

Sri Bhabo Kanta Das
Son of Late Sonai Das
Vill.Panichakua, P.O. Panichakua, Dist.Jorhat.

Sri Nripen Ch.Das

“Son of Sri Rupeswar Das

Vill.Purariimati $aitra
P.O. - Panichakud, Dist. Jorhat,
Sri Bishnu Boprah

Son of Sri Lakhiram Borah

Jorhat. Petitioners.

-Versus- -

Bharat Sanchat Nigam Limited (BSNL).

~ Represénted by the Chairrtian

-cum-Mahdgihg Ditector,
New Delhi-1. .

The Chie General Manager,
{BSNL), AssamTeléecom Citcle,
Ulubari Guwanhati-7, Assam.

The Telecom District Manager, BSNL -
Naddon Telecorn Division, Nagaon,

" The Sub-Divisishtil Ofticef Telecom
- Jorhdt,

Union of india, represented by the
Secrétary to the Government of Indiq,.
Ministry of ceMmmunication, Sarichar Bhawan,

New Delhit1, - ' ..... Respondents

| LANo: 52 of 2009 in W.B.(C) No.32 18/200

Md, MisBia bddin Laskar,

Soh of katé Lukman Ali Laskar,
Resident of Vill: Bhidkatpur

P.Q. Rangirktiar, Siichar, Oist. Cachar.
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1 2 s suroj Rabidas |
: Son of §ri Ankur Rabidas
R/Q Vill- Chotokalachurg, P.O.-Dwarbond, Dist: Kachar.

3. Sri Nikhil Chandra Roy
S/0 Late Nirode Chandra Roy
Vill: Saidpur Pt.-ll, P.O.Saidpur, Dist-Kachar. ... Petitioners

r
;
]
b
H
i
I
{
i

‘Versus-

1. Bharat Sanchar Nigam Limited (BSNL)
Represented by its Chairman-Cum-
Managing Director,

(Govt of India Enterprise.), New Delhi-1.

2. The Chief General Manager, (BSNL),
Assam Telecom Circle, Ulubari Guwahati-7.

3. The General Manager Telecom,
Silchar, SSA, Silchar,

4. Union of Indiq, represented by the .
Secretary to the Government of indiq,
Ministry of communication, Sansar Bhawan, '
New Delhi-1. ... Respondents.

I.ANO.53 of 2009 in W.P.(C) No.513 of 2007

1. Sri Naba Kumar Gogoj,
' $/O Sii Kaneswar Gogoi
i Resident of : Paltan Bazar _
DFist.Dibrugarh. ' .. Petitioner - .

2. The Union of Indiq]
Represented by the Secretary
To the Govt. of Indiq,
Ministry of communication,
Sansar Bhawan, New Delhi-1.

3. Sub Divisional Engineer (ADMN)
O/0 The General Manager, BSNL
Telecom District Dibrugarh. )

4. The General Manager
Bharat Sansar Nigam Limited
Telecom District, Dibrugarh .... Respondents.
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LA, No. 54 of 2009 in W.P.(C) No.4239/200¢

Shri Mukut Gogoi

$/O Mukeswar Gogoi
3.No:Naba Katia '
P.O. Rajgarh
Dist.-Dibrugarh

Shri SUbodh Sarkar
S/0 PHUlehahd Sarkar

P.S.Rdjgdrh

‘Moran, Dist.Dibrugarh e Petitioners

-Versus-

Union of India

Représentad by the Secretary
T0 the Bovi. of India, -
MiHistry 6f sommunication
Sdnchdr Bhawan, New Delhi-1

The CHI&f General Manager
BSNL; Telscom

Assdh Telecom Circle,
Guwdhati. -

Sub-Oivisional Engineer (Admn.)
©/0 the General Manager
BENL Telecom

Bist.Dibrugark

BRarat Sanchar Nigam Limited ‘

©/0 the General Marager, | ’
Departmetit of Telecommuhication :

Guwdhati, Assam -

THe Cirele Sé;cr'etdry, :
The Al indiig Telecorn Employees Union,
Asstim Telecom Cirgle Respondents

LANG.55 01.2009.1n.W.P.(C) No.4235 of 2006

-

Dliwar Ratmeib; $/6 Late Azizuf Rahman
Vill: Rajgarh, P.O.Rajgarh
Dibtugath Bistrict Petitioner

“Versuse.
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1. Union of India
Represented by the Secretary
To the Govt. of Indiq, Ministry of communication,
Sanchar Bhawdn, New Delhi-1.

2. The Chief Genéral Mariager,
BSNL, Telecom, Assam Telecom
Circle, Guwahati,

3. Sub-DivisionoI.Engineer(Adnﬁn
O/0 the General Manager
BSNL Telecom, Dist:.Dibrugarh.

4, Bharat Sanchar Nigam Limited
O/o The Genetal Mandger Department of
telecommunicatioh
Guwdhati; Assarm:
5. THe Circle Secrefary,
The All India Telecom Employees Union
Assam Telecom Circle . - ...Respondents

L.A.56 of 2009 in W.P.(C) No.2866 of 2006

1. ShH Nishl Kahta Butta
§/0 Nirainjah buttg
Resident of Bogapani coiony
P.O. Bogapani, Dist. TinsUkia, Assam,
A casual Labouref under Sub-Divisional ,
Officer/Digboi Telecom Exchahge . ....Petitioner

2. Union of India
Represented by the Secretary
To the Govt of Indig
Ministry of Communication,
Sansar Bhawan, New Delhi-1.

3. Sub-Divisional Engineer (Admn) .
O/O the General Manager ' )
Telecom Dist.Dibrugarh,

4. Bharat Sanchar Nigam Limited, - | -
O/C the General Manager ) }
Telecom, District, Dibrugarh.

5. The Circle Secretary,
The All india Telecom Employees Union ;
LS.& G.D ... Respondents.
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LA87.0f 2009 in W.P.C) No514 02007

Sri Biplab Sen &, Bipolp Sen

Sri Bibtiash Bhattacharjee :
Both Resident of P.O. Makum Pathar, - . _
Margherita Town, Dist.Tinsukia. - T e Petitioners

-Versus-

The Unioh of India
Represshted by the Secretaty
fo tHe Govt. of Ingia,
Mirilstty & Commuhication,
Sahehar Bhawan, New Delhi-1

The Chief General Manager,
BSNL Telecom, Assam Telecom Circle,
Guwahati,

3ub Divisional Engineer (Admn),

O/0 The General Manager, BSNL

 Teleeom District, tisukiq. -

the General Manager,

Bharat Sehehar Nigam Limited, :

Telecom Bistrict Tingukia ... Respondents

LANG 58 of 2009 inWiP.[C) No.3237 of 2006

Shti Golap Baruah

$/0 Late Dhoniram Barugh » S
R/O- Near 8|, Digbel Telephiona Exchange, - |
Bigboi, . . Peétitioner

©Versug.

Utliori of Indig

Ré‘p‘r‘e‘s_'efﬁféd’byit}jé:S‘e‘cretcry

T the Govi, oflndies; © -
MlHiétry--bf'C(’;”m'mur'ﬂccfition, _
Sanehor Bhawan, New Delhl-1; - o

the Chiet Sanerql Ménager,
Telscom, Assam Teletorn Cirels
Guwdhqn; o
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. 3. Bharat Sanchar Nigam Limited |
4 O/0 the General Manager, Guwahati

4, The Circle S'ecrefcry.
The All India Telecom Employees Union ... Respondents

" LANG59 of 2009 in W.P.[C] No.8432/2005

. Shri Subhash Karmakar,
Resident of Vill, Lumding Bazar,
Lumding, Dist.Nagaon

2. Shri Nitai Ch. Mitra
Resident of North Lumding, Sankarpatti
Lumding, Dist: Nagaon

3. ShriBikash Malakar,
Resident of Vill Pachimnandalalpur
Lumding, Dist Nagaon

4, Shri Mati Malakar,
Pub Nandalalpur, P.O. Dimrupar
Lumding, Dist Nagaion

5. Shii Basu Malakar _
Resident of Vill & P.O. Dimrupur
Lumding, Dist. Nagaon.

6. Shri Biswaijit Malakar
Resident of Pachim Nandalapur
P.O.Dimapur, Hajai
Lumding Dist.Nagaon

7. Shri Lakshikanta Malakar,
Resident of Pochim Nandalalpur
P.O.Dimapur, hojai ‘
Lumding, Dist.Nagaon ...  Petitioners.

-Versus-

1, Union of Indig, represented by the.
Secretary to the, Govt of Indiq, .
Ministry of communication, ’ ]
Sanchar Bhawan, New Delhi-1

2. The Choirmon-cum-—Monoging Director, -

- Bharat Sanchar Nigam Limited (BSNL)
New Delhi-1.
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The Chief General Manager, (BSNL) S s
Assam Telecom Circle, Ulubari, Gqu:r_q_’c_lﬁJﬁ. Assem

The Telecom District Manager, BSNL, .~ e L
Nagaori Telecom Division, Nagaon ¢ ,‘.'-<;~?:;.R¢spon‘denfs. :

 LANO.60 of 2009 | W.P.(C) N6.2705 of 2006

Shri Suresh Sahu,

3/O Jagarnath Sahu, resident of Graham Bazar,
Dibrugarh, Assam

 Sri Ajit Chiakraborty ,
$/O Sri Promod Chakraborty ‘
Resident of Graham Bazar, Dibrugarh, Assam

SriNagen Das,
* $/O Late Nihar Das resisdent of '
Lahoal Dibrugarh A ... Petitioners

-Versus-

Union of India
Represented by the Secretary

To the Govt..of India, Ministry of Communication
Sanhchar Bhawan, New Delhi-1

The Chief General Manager,
Telecom Ass'om‘Telecom Circle, Guwahati, Assam.

Sub-Divisional Ehgineer (Admn) ,
O/0 the General Manager, Telecom, District Dibrugarh

The Bharat Sanchar Nigam Limiteq,
O/O the General Manager, Telecom
District-Dibrugarh.

The Circle Secretary,
The All India Telecom Employee_s Union -

8.4 GrD ....Respondents.

LAMO.81 5 3009 in W.P.(CIN.7940 of 5005

SHiHl Blnay B

861 of Late Gobinga bus _
R/O! Hengraber, G.p.H.E Office
GuwaHiit-6,
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2, Shri Madhu Singh Hira,
" A Son of Late Mohitam Hira,
- R/O.Vill. & P.O.:Kaki No.1,
Dist: Nagaon (Assam) Petitioners

-Versus-

1. Union of India, represerited by the Secretary to the
Government of India
Ministry of Communication
Sanchér Bhawah, New Delhi-1.

2. The Chaltthan-cum- Mcmcgmg Dlretor
Bhardt Safichar Nigam Limited: (BSNL)
New Delhi-1.

3. The Chief General Manager, Task Force
N.E Telecom Region.

4, The Chief General Manager, B.S.N.L.
Ulubari, Guwahati-7.

5. The Sub Dlivisiienal Gtficer, B.S.N.L, |
Hojai Télephone Exchangde; Nagaon ... Respondents

' T.A.62 of 2009 in W.P.(C)N0.8886 of 2005

1. Shri Dhanapati Lahkar
$/© Late Haren Ldhkar, Resident of Vill, Lochlmo
Post Office Srathebarl, Dlsf Barpata

2. Shii Ajit Bas, .
$/0 §ii Ratén Chiandra Das _ :
Resident of Vill/P. O.Dodoro, Dist. Kamrup, Assam.

3. Shri Mohan Das;,
$/O Late Khargeswar Das
Resident of Vill, Akadi, P.O,.Dihing, Ho;o
Dist. Kamrup, Assam.

4, Shri Tarani Boro
S/0 Late Rahi Ram Boro :
R/O Vill.P.O. Gapia - -
Dist.Kamrup, Assam.

5."  Shri Bhainur Ali
S/0 Late Khasfur Ali
Resident of Vill/P.O. Maranjana , -
-Dist.Kamrup, Assam.
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. Shri Umesh Ch.Das,

$/O Late Habiram Das
Resident of Vill. Akadi, _
P.O.Dihina Hajo, Dist. Kamrup, Assam. -

Shri Attar A, '
Resident of Vill: Bamunigaon,
P.O.« Changser,

Dlst: Karrrup, Assam

-Versus-

Union of India, represented by ,

the Secretary to the Government of Indiq,
Miriistry of comunicatiion, -
Sanchar Bhawan, New Delhi-1.

The ChgiruhacumaManoging Director,
Bharat Snsar Nigam Lited (BSNL). -

The Chief Generdl Manager, (BSNL),
Task Force, Assdm Telecom Circle:
Guwahati:1, Assam.,

The Director Task Force
Silchar, Dist: Silchar.

The Deputy General Manager, Tdsk force
Office of the Chlst Seneral Mdhager,
Telesom Task Poree

Guwahatt:1, Assam

The Deputy General Manager
Task Foree, - - » .
At Shillong, Laituriiukhrah’
ShiloAg: :

The Divisional Engineer, (TP-Ii
Brahgagarh, Guwahati-5

Cavel
A:

T.A. No. 03 of2009 & Sen

...Petitioners.

...Respondents

1.A.83 6 2009 in W.P.[C) No.7988/2005

Shri Kemala Kanta Sikia
Son of Sl Mohiram $aikia
R/Q: Tinsukia Gdon
P.O:Lalmati,

Dist, Tinsukiar (Asseirn).

-
-
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2. ShriMonoj Chakraborty {
Son of Anadiranjan Chakraborty
R/O:Shreepriya Congress Colony
Tinsukia _
Dist: Tinsukia (Assam).

3. Shri Ashis Deb
Son of Sri Manindra Ch.Deb
R/o: Shreepriya Tigraihabi, Tinsukia -
Dist:- Tinsukia.

| ‘ 4 Shri Dyulal Bora
: : S/0O Late zUma Kanta Bora : :
R/O, Telephone Exchange, TSK, Dist.TSK " ...Pefitioners.

-Versus-

1. Union of Induq represented by
Secretary to the Government of India,
. Ministry of communication, Sanchar Bhowon
“ New Delhi-1.

2. The Chd:rmon -cum-Managing Director, .
Bharat Sanchar ngom lelfed (BSNL). '
New Delhi-1.

-3 The Chief General Manager, Telecom(BS_NL),Assdm
Telecom Circle, Ulubari Guwahati-7.Assam '

4, The_Generol Manager, Telecom (BSNL),
- Dibrugarh Scoundary Switching Area (SSA),
Dibrugarh

S, The Divisional Engineer, Telecom (BSNL) ~
E-10-B Tinsukia , . _ :

6. The Sub-DivisionoI Officer (Phone)-1
Telecom, BSNL, Tinsukia

7. The Sub-Divisional Officer (Phone)-I : o
' - Telecom, BSNL, Tinsukia - . ...Respondents.

LA. No. 64 of 2009 in W.P.[C) No.5217 of 2005

Sri Birbal Das
$/o Tarun Chandra Das _ :
Resident of Hajo Dist.- Kamrup, Assam. . : ...Petitioner

ST -Versus-
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UL ) Union of india, represented by

Secretdry to the Government of India,
Ministry of c&mmunication

Safichdr Bhawan

New Delhi-1..

" 2. The Chief Géneral Manager,

Telecom(BSNL), Assam
Telecom Circle -
Viubari Guwahati-7, Assam.

3. The Telecom District Manager
Assam Telecom Circle
Karmniup, Guwahdti.

4, The Chief Manhaging Director
Bhdrat Sanchar Nigam Limited
New Delhi.

5.  The Sub Divisional Officer

Telephones, Rangia. | ...Respondents

T.A. NG, 68 of 2009 in W.P.(C) No. 3312 of 2006

1. $Kifi Praisin Chcngmm
© $/o Piamadhdr Chdngmdi
Residerit of Moranhat, Dibrugarh.

2. $hri Hemanta Kr. Singh
$/0. Kuseswdr Singh
Residerit 6f Ranipath
Marérifiat, Bibrugdrh.

3 8nti Birenard Kr. Slhgh
§/)6 Shii Kuseswar Singh
Rasident 8t Ranipath :

Mordrkat, Bibrugar. ...Petitioners .

Versus-

1. Uhioh &f india, represented by
SEgieidty to the Governrhent of India,
Mikistry of cormmunication
§HHSRER BRawan,
kisw Bethi=1.

9. the Ehisf Benetal Manager,

Telecomm (BSNL), Assarn
telecot Glrcle
Ulubifi Guw_ohﬁti-?, Assam.
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~ Sub-Divisional Engineer

(Admn) O/o the General Manager ‘
Telecom District
Dibrugarh. -

Bharat Sanchar Nigcrﬁ Limited
C/o The General Manager
Guwahati.

The Circle Cecretary
The All India Telecom
Employees Union.

T.A. No. 03 of 2009-& Series

...Respondenfs

T.A. No. 66 of 2009 in W.P.(C) No. 2865 of 2006

Pradip Sahu, $/0 Sri Sankar Sahu

Resident of Bamunbari

~ P.O.- Bamunbari

Dist- Dibrugdrh.

Mofijur Rahman, S/o Late Usuf Rahman

~ Resident of Chalkhowa Rly. Station

P.O.- Chalkhowa
Dibrugarh.

Sri Raju Deb, $/0 Sri Bakul Deb
Resident of Bamunbari

. P.®.- Bamunbari

Dist- Dibrugarh.

Sri Jadav Changmai

Son of Sri Puneswar Changmai
Resident of Bamunbari

P.O.- Bamunbari

Dist- Dibrugarh.

~Versus-

Union of india, represented by
Secretary to the Government of India,
Ministry of communication

Sanchar Bhawan, New Delhi-t.

- The Chief General Manager,

Telecom(BSNL), Assam

. ‘Telecom Circle

Pl

Ulubari Guwahati-7, Assam.

...Petitioners
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sub-Divisional Engineer o
(Admn) O/o the General Manager.
Telecom District '
Dibrugarh.

Bharat Sanchar Nigam Limited
C/o The Generdl Manager
Telecom District

Guwahati.

The Ciicle Cecretary

The All India felecom Employees Union.
LS. & Gr.-D ‘
Guwahati, Assam. ...Respondents

Fof the Applicants: By Advocates:  Mr. S.5arma, Ms. B. Devi, Mr.

M. Singh, Ms: G. Singha, Mr. P. Bayan, Ms. S.
$arma, Mr. P.N. Gc}swomi,‘ Mr. M. Chanda, Mr.
DK. Saikia, Ms. T. Das, Mr. S. Dutta, Mr. S.C.
| Choudhury Mr. 8. Malakar, Mr. G.B. Das, Mr.
R. Das, Ms. S. Burogohonn ‘Mr. P.S. Lahkar, Ms.
$.K. Ghosh, Ms. U. Dutta, Mr. LR. Dutta, Mr. S.
8. Prasad, (Mr. MR. Dds, Ms. P. DaspoMr. L.
Hussalin, Ms. S. Sedl, Mr. LH. Saikia, Mr. G.
Goswamii, Mr. HK. Dos Mr. A. Dcsgupto Ms.:
B. Das,. Mr: UK. Nair, Mr. B. ‘Sarma, Mr. B.
C-;_hokrcborty, Mr. P. Roy, Mr. B.J. Ghosh, Mr. J.

- Alam.

For thes REspEAEEAS: Mrs. M. Das, S CGSC, Mr. KK. Das, Addl.

—

EGSE, Mr. 8.C.Pathak, Mr. Y. Doloi & Mr. D.
Baruah for BSNL. .x:

“
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ORDER

MUKESH KUMAR GUPTA. JUDICIAL MEMBER

'nlvden'ﬁeol queéfion of law is involved ‘in this series efrTrchsfe“r're'd'
Applico'ﬁens' (for short TA's) and therefore, we are deciding the same by
present common order. Initially, ihese TAs were filed before the Hon'ble
Gauhati High co'u'rf at Guwahati and later, on. conferment of jurisdiction
over the BSNL fo this Tribunal in terms of DOPT Notification doted

31.10.2008, same were 1rcnsferred to this Tribunal,

' 2 The principdl relief claimed is r‘egordiﬁg grant of benefits of "’Cesqdi
' Labourers (Grant of Temporary Status and Regularisation) Scheme of
Deporfment of Telecommunicotion 1989 (hereinafter referred as

“Scheme) Apphccnts seek grcm of temporary status as” well’ cs

regulonsohon retrospechvely wnh all consequentlol benefns In TA. No 10
~of 2009 (_f|Ied by two oppllcqnts) additional relief sought is qucshlng_ c_)va
” | order dated 29 June, 1998 vide which their temporary status grantéd
vide Order datéd 15h/220d Dec, 1997 had been cancelled and

representation madé to restore such benéfits had also been rejected vide

communication dated 31! Jan, 2005.

3. Before proceeding on merits, it would be expedient o noticé the
historical background in which aforesaid Scheme had been devised by
~ the Government of India. ' A

4, Hon'ble S'up‘rerhe Court in "Dc}ly Rated ‘Casual Labourer of
Depcrtment of Posts v. Union of India cnd others, 1988 (1)'SCC. 122,

' requ:red the Department of Posts to frcme a scheme for regularisafion of
daily rated casual mozdoors Pursuonf thereto, Government of India,
Department of Posts frcmed a Scheme Deptt..of Telecommunications .
also framed the schemé known as "Cosuol Labourers (Gront of: Temporcry

" Stotus aid- Regulorlsonon) Scheme of Deportmem of Telecommunlcoilon

fl989 (herennofter for short referred as ‘Scheme') which has come into

;""force from 01.10. 1989 onwards & is applicable to the casual Iobourers

'employed by the ‘Deptt. of Telecommunications. As per para 4 of scld.

.
. -y
P
/
-//
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'\ Scheme, vacancies fn Grade 'D' cadre in various offices of Departmer
of Telec_ommunicoﬁons are to be exclusively filled Py regularisation
Casual labourers angd No outsiders would be appointed to the cad
except in the case of appointment on compassionate grquhds, till
absorption of qj existing casual lcbourelrs fulfiling  the eligibili
qualification prescribed in the relevant Recruitment Rules. Para 4 :
thereof, provides that Hill regUlor Group D vccanciés are o\./oilcble o] :

absorb all the Casual labourers to whom said Scheme is applicable, the l

casual labourers would be cbnferred a Temporary Status as per details
given in para 5. Para 5 provides that témporory status would be conferred
on all casual labourers “currently em'ployed and who have brendered a
| continuous service qt least one yeof, out of which they must hdve been
engaged on erk for a péribd of 240 days (206 days in case of offices
observing five day week)", Conferment of saig status would be without
reference to the creoﬁon/ovoilobilify of fegu,lor Group D posts and further .
conferment of such status would npt involve any chgﬁnge in duties and

responsibilities. The engagement would be on daily rates of pay on a

need basls. Such casuql labourers who acquire fempqrory status would
not, however, be brough'r on to the permanent establishment unless the)’L

are selected through (eéblor selection process for recruitment to Group D
posts. Later, Department. of Telecommunications, vide O.M.N0.269-1/93 ' ?

STN-II(PUV dated 12.02.1999 withdrew the powers of all DoT officers to
engage casual labourers ds it had noticed that said department had
imposed a ban on recru‘itment/ engagement of Casual Labourers vide
letter No.269-4/93-STN-II dated 22.06.1988, which directions were ignored |
& flouted by the concerned officials and they continued to engage
casual labourers. Vide another letter N0.269-4/93-STN.Il dated 12.02.1999 o :
the Telecom Commission: decided that as @ one time measure on special
consideration powéfs were delegoted to all the Heads of Circles, Metro
Districts, Chief General Managers, MINL, New Delhi and Mumbai and
“Heads of Administrative Units to crécfé posts of Regul'gr Mazdoors for
regularizing them under the Casual L’ob“ou'rﬂers (Grant of Temporary Sfotqs
and Regularisation) Scheme 1989,. who have completed 10 years of
service as on 31.03.1997 to the extent of numbers indicated.in Annexure-

A, which had been compiled based on information received from the

Circles/Units. It further conveyed the 'dpprchl of Telecom Commission for
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\ delegation of powers to grant temporary status to cosuol labourers to the
" extent of numbers indicated against the respective circles’in’ Annexure-8 .
whrch had also been compiled based on information furnished: by -the

~ circles/units concerned It provides that there should not be ony vonotron

in the flgures and in case there is any change, Heads of Clrcles should
refer the coses “to TCHQ explaining the reasons thereof it further- " . ;
conveyed thot non compliance of dforesaid- instructions in true letter and
spirit would be viewed as @ serious lapse. It was further observed-that :

. Circles are hesncmng to’ fix responsibility on the erring- offncers/offrcuols to | ' ;
had employed such cosuol labourers despite ban. As per Annexure -B for
Assam Circle, casual labourers to be given temporary stotus as on | ;

| ' . : 01.08. 1998 was nil, though under the North Eosf\‘cotegory the figure shown '
| had been as 350. -

APPLICANTS' GRIEVANCES
5. For the soke of.convenience, the facts of TA No 3 of 2009 hove»
‘been dehneoted .

6. ‘ Their bosrc .grievance ‘had been that though 1hey hod been
‘ worknng as cosuol Iobourers and completed 240 days, yet they had not
been conferred temporary status in terms of the aforesaid . Scheme.
~Initially AII'-Indio-'felecorrm Employees Union preferred O.A.-Nos.299 and 302
of 1996 before..fhis Tribunal seeking grant of temporary status.as well as
"régulorisdﬁon‘.'They had  earlier approached the deportment'seeking
conferment of soid status and regularisation by filing representoﬁontwhich
remained un-disposed. Though the ‘matter regarding regularisation of
_casual labourers had been discussed in the JCM level ot New Delhi; but
no decision had been taken and ‘hence aforesaid ‘O.As. Vide order

~ dated 13.08: 1997 sqid: OAs were disposed -of holding that applicants

being similarly situated to casual labourers. w‘orkrng in the Deportmeni of

Posts were entr’rled to the benefits- of the Scheme and, therefore,. '
respondents were directed to extend them similar_ benefits. Srnce ’rhe
required action.had not been token',- All India Telec.om .Employees Union “ ‘
: T 2as well. as’ certainindividual casual labourers approached. this .Tribundl
.. Tonce Ogdin"yi"de O‘.A.Nos.107', 112, 114, 118, 120, 131, 1135, 136,. 141, 142,
oyt 146,192, 223, 269 ‘and 293 of 1998. Said- OAs were disposed of viqe'
g ':-*:?f-common""order:'doted 31.08.1999 requiring applicants to rile individual- -

A

Page 45 of 6% 3‘

v




T.A. No. 03 of 2009 &

\ representations as well as direction to respondents to consider the same A

after scrutinizing and examining each case in consulfation with the
records by passing reasoned and speaking order. Despite aforesaid
directions as well as the Department of Telecommunication Circular
dated 12.02.1999, barring in few cases, said status had not been granted.
Applicants (2 in Number) in TA. No. 10/2009 were granted temporary

status but it had been withdrawn, validity of which had been challenged

in said T.A. Représenfotion made to restore the said status had been
rejected vide communication dated 315t Jan, 2005, validity of which is
under challenge in TA No 10 of 2009.

7. Similar had been the factual aspects in OA NO 47 of 2009 (initially

fled as WP {C) No3252/2006), where Temporary Statds had been initially

granted, but later on it was cancelled & withdrown._ Sole applicant
therein, initially engaged w.e.f. 1.3.88, was granted Temporary Status vide
Order dated 16.12.1997, which was cancelled vide Order dated
27.6.1998, validity of which was challenged vide OA No 141 of 1998, which
was disposed of requiring the respondents to scrutinize and pass individual
order. Rejection order passed, in compliance of -aforesaid direction, had

once again be’eln challenged in OA No 133/03, which was dismissed vide

Order dated 23.6.2003., against which WP(C) No 10369/2003 was

preferred, which in turn was disposed of vide Order dated 29.8.2005,'

requiring him to file representation. Thereafter, on filing representation,
impugnhed Order dated 14.10.2005 WGs passed stating that he did not

complete 240 days in any yeor which s impugned in present
proceedings.

8. As far ds TA. NO 7 of 2009 (flled by 12 applicants) is. concerned, they
werg ihlﬂdliv @ppoihted during 1988-1998 & entrusted highly technical job
. dhd Wwere pdid uhder tHe ACG-17 system. They were forced to work with
confractor éihge 1998. In reply ﬂled it was sfoted that applicant No 1,

MoR& NUF 2éimdin Had edrlier fled OA No 316 of 2000, clongwuth 20 others

which wds disposed of vide Order dated 28.9.2001 only in respect- of five
Petson, excluding him. Therefore, ‘present proceeding is ‘barred on

dpplicdtion of the principles of rés-judicata. None 6f the applicants have

cotpleted 248 ddys of service. Copy of Order ddted 1.3.2006 passed in

)
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' respecl of Nur Zomon was ploced on record along-with ‘reply -to
A subslonlrole lhol hrs clolm had been consrdered by the Committee & he
was found not lo hove worked for the requnred petiod, and thus melnglble

for said slolus No rejomder wos flled lo the reply filed on 28.8.2007.
APPLICANTS' CONTENTIONS: °

9. Sh. HK Dos Ld. Counsel opening the orgumenls on beholf; of
.applicants submllled lhol ‘

-1 1989 Scheme isan ongorng scheme, applicable to all those who
compleles 240 days of service as & when they complete one
year. Term ‘one yeor has not been defined under said. Scheme.
Therefore it is neither financial nor calendar year, but relatable -
to 12 months of engagement, beginning from the day -of initial
engogemenl rrrespecllve of the month he was.. employed

_ Judgment in State of Karnataka v. Umadevi's (3) (2006) 4SCC 1,
_nellher concerned with the “validity of the said Scheme nor
| ‘made any observolron that such ‘Scheme should not be"
followed The SClId Scheme is still in operollon

2. Apphconls ore slrll employed with the respondenls ond soﬁsfied :

| the requrremenl of the Scheme having completed 240 days. |n_?
more than one year. Some ‘of them have served for -more than
two decodes yet no such’ Temporary Stdtus, as envrsoged by_
the Scheme has been conferred and as such they have been.
explorled which amounts to unfair practice!

3. Earlier lhey opprooched this Tribunal, but no conclusive findings
had been recorded because of poucrly of-complete molerlol
Respondenls are in possessron of all lhe required material, which
oughl to have been produced by them. Unfortunately this has. '
not been done by the respondents. As such their conduct is not-
fair. Earlier on directions issued by the Trlbunol, they formed

_Verrflcohon Committee, and later onolher’ committee - -was
) consllluled which is known as Responsible Commlllee Wllhout
verrfymg lhe complele records, Committee recorded its findings
'doled 132006 without producing complete records -before

ord commrtlee, the respondenls connol be “allowed. to. claim
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. that applicants had not completed 240 days of servi;:e in a year
& conseduently not eligible for grant of Temporary Status
followed by r'égulorizvoﬁon; in terms of 'Schemel;
4, Later some.of them have been oppointéd on 'con'troct basis too.
- Circular  dated - 12.2.1999 had been issued for special
consideration to wipe out the complexities _in'implem'enﬁng the
Scheme of 1989, yet no tangible _benefits have been conferred
on casudl workers, |

0. Sh, M.Sirgh, Ld. Counsel appedring in TA NO 5 of 2009 contended
that earlier said applicants (9 in number) had filed two different OAs,
including OA NO 23/2003 which was disposed of vide Order dated
23.7.2004 and matter was referred to Responsible Committee to examine
each case. No Terms of Reference was specified. No norms were laid
down. Mdnner & procedure to be adopted by such committee was also
hot detailed. | Committee Amembérs did not od fairly & justly. No
docurments/material was pldced before it which became the basis for
dfriving its coriclusion. Applicants were kept in dark about the reasons for
its findings. Compor.i-so’n‘ of documenf§ namely Anneere A-1 (year-wise
© service pdrticulars of applicants with the documents/material prepared
by TDM, Jorhat, where said applicants were working} viz. a viz. Annéxure
A-6 (Minutes of the proceedings of Responsible Committee) would reveal
that number of days in évery year the chliconfs had worked, show large
vaiiation of dates, withou1~cny'justificcﬁon & reasons. Therefore no
credence could be given to fhe ordefs 'pcssedl by Res‘pohsible
Committeg. Findings recorded did not either reject their documents
produced nor assigned any reasons for its dec&ision. Nature of document
produced was not described in its minutes. \{Vhot were thé documents

produced by the réspondents were dlso not dlc'afoiled; Thus findings of said
‘ com_rﬁiﬁéé dre rot bdsed on ariy legal evidence but mere ipsi-dixit. They
beirlg icss IV eMiployees are not dwdre about the'legdl implications.
Applicants. Ravé diss doubted thée bohdfides of dotuments, if any,
pfoduéed betore sush stitittee. No redl & ifective hedring Wds given
to them, emptidsized Ld. Counsel. There had hever been any court order
to disengdge ther. It was riever theif case that applicants were

dppointed illé’gq'lly; Plenty. of work is still available against which some of

'
:
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| 1hem dre stiit engdged though thréugh the Contrdcror oh 1he pretexf 1hot

some servides have been outsourced.’

1. sh.S.Shdimid. Ld Counsel appearing in TA NO 64 of 2009 contended
'thot dpplrcont therein was engaged in Jan, 1993 & is still conhnurng He

had completed 24@ days rn a year. He was bdsrccﬂly a permdnent‘

employee and had been pdld salary in said capacity namely on voucher
knowi ds AC'G‘-’]?.

2. $h, Manik Chandd; Ld. Counsel dppedrrng in TAs No: 7, 10" & 25 of
2009 contended that there is slight variation in facts inasmuch as some of
thein were eatlie grdnted temporory status which was Iorer concelled. in : ;
T.A.N0.25/2009, 14 dpperdnts in number were engaged during 1988- 98, | '

¢ gnd- later forcefully sent to work under Class || contractor of the
o Departidnt. Mowevet. they €ontinue to- be. efgdged as on ddfe 9
pefsshs |hcludlhg twe applicants if TA No 10/2009 wers conferred_

‘ temporory stotUs vide order dated 15/22nd Dec 1997; which storus ‘was .
' ‘c_oncelled oh 29.6.98, validity of which had been challenged V|de

' G/ANo.141/98 by- tws"applicants namely Al India Telecom Employees
" Union & Nihar Dey. Séid OA was dispd%ed:- of vide common order dafed
31899  dlong with various - other . OAs

" namely107,112,114,118,120,131,135,136,142,145, 192, 223, 269 & 293 of
1998 r'é"q‘ui'ring'fhféreﬁbondenﬁ to exdmine each case and pass reasoned -
ordér becduse due o paucity of matetial it was not feasible for the
Tribunal to come to a definite conclusion. Said judgment had attained
finality. Thereafter. similarly situated persons also filed ©.A. No. 28/2001 by
Pritu Bhusan Roy who was adlso conferred. tempacrary stotus and later '
'wrthdrdwn vrde order dated. 27.6.98. Said O A. wcrs oIIowed vide’ order :_

~ dated.24.8.2001 "holding that action of scruhnrzrng committee to confine:
its enquiry upto 1.8.98 was not sustainable. Later, crpplrccin’rs in: TA No
10/2009 aiso preferred rndrvrduol OAs No.i82 dnd 183 of 2003 which
‘were decided vide common Order dated 26.4.04 requrrrng the
respondents to pass speaking order. Pursuant thereto, order dafed 31.1 05
‘was possed wherern it has been stated that the engagement report from'
' the’ field ‘wnit based on certification on the. lrnesus foctuouy mcorrect and

* ’"'5connor be dccepted and the records esroblrsh that they had not been

R
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g engoged for any- work after 28.6.98. It was further stated that they did not “
complete 240 doys in any year and do nof fulfill the essenhcl condmon for
grant of temporary status under deportmentol scheme Validity of such
orders is cho!lenged in present T.A. Leqrned counsel contended that in
the meartime faut sirllarly. situated persons had preferred O.A. Nos.
332/20080. Out st sald four persons, t\'&'o of, them were granted temporary
stdfus along with applicants vide otder dated 15'"/22.12.1997. Said O.A.
had been allowed vide order dated 5.9.2001 in the light of judgment of
O.A.N0.28/2001 wherein vide interim order dated 2.7.98 the respondents
| were directed not to dusengcge and they were freated in deemed
service w.ef. 2.7.98 hll 26.9.2000 when thelr individual representations
were tejected. Ih such cerumstcnces,.lt was contended that applicants
being Siilatly situated should have diso been treated similarly and alike &
aforesdid period should also have been taken into consideration for
determining the period of their éngcgement. Vide order dated 31.1.2005,
the committee -had not recommended . them for conferment of
ternporary stdtus holdin'g that they had not been .eﬁgoged for any work
after 78.6.1998. Learned counsel contended that order passed in the case
of ‘O.A28/01 s, well ds 332/2080 decided on-24.82001 & 5901
rsspettively h@\’?é‘ attainied the findlity and therefore, binding upon the
respdndents. Ld. Sounsel forcequy contefided that- cppllcants in TA NO
10 of 2009 being placed similarly to applicants in OA No 332/2000 8 28 of
2001, ate entitled to be treated at par. Applicants in oforesaid OAs had
be‘én. granted teémporary status,. whjgh is still enjoyed by them, qnd
therefore: there is no justification to treat them differently. It was
vBh&meritly contended that deeméd perlod was toke'n into consideration
if. rbspécf of abbhcom ih sald OA, While similar treatment had not been
deestdad 10 ,vdpphcenis‘ Thus  ihvidious dlscrlmlnohon had been
© comitted, whigh is violative of Articie 14 of the Constitution. In suppott &f
. sdid c‘;‘@htenﬁoh reliance was placed on following judgments: - |
i) - 1990) 4. $CC 613 Lt Goverrior ot.Delhiv. Dharam.Pal
i) - - (2006) 6 SCC 548 Anand Regional. Cooperohve Oil Seed Grover
- Ypion Ltd. v. Saileh Kumar Harshad Bhai Shah
ili) . (2007) 7-5CC 489 Gommlsswner, Karnataka HOuSing Board v C.
Muddtglch :
iv) (2007} 11 8CC 92U, P Elemﬂcnty Boord v. Puran Chond Pandey
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v) ~200_8 (1) SLR 146 b. Radha krishan v-Registrar CAT, Chennai. -
13 V _ Shrr A Dosgupfo Ld. Counsel appearing for sole opphccnt in
TA. 35/09 contended thor dppthm was initially engoged on 5.8. 96 and
suddenly dlsengoged on 30.9.97. He had complefed 240 days bdsed on

‘colendor yedr Eorlrer he had approached thrs Tribunal vide O: A, 467/2001
- which-was dlsposed of vrde order dated 26.8.02 requiring the respondents

to poss oppropnote order “for conferment of temporary status”, holdlng.
. that he hod complered 240 .days. Said judgment has oﬁorned finality.
| Therefore |1 was incumbent upon respondents to confer. him tempordry
status |n the llghf of the Scheme. When no action had been taken to
rmplement oforescnd directions, he filed M.P. 44/04 and in its reply thereto
the respondents hod stated that fhey were rokmg steps in 1erms of

- direction dated 26.8. 02 and a responsible committee has dlreody been
consmuted which sholl consider opplrconf s claim. However vide
communlcorlon ddted 14.6.05, findings of the responsrble commmee‘
dated 8.6.05 had been conveyed which . confirmed that he had
P Acompleted 240 doys during 12 calendar months and his clcum has also
' ‘ been referred to Corporate offrce of BSNL for consrderohon and
conferment of 1empordry status and further he will be communrcoted on

said subject as soon as -a decision was received. Ledrned counsel

contended 1ho'r the scud hope has been belied ond no stotus has been

conferred till date, which amounts to contempt of thrs Tribunal.

14. In reply to aforesaid, learned proxy counsel appearing for Mr..‘Y. o
Doloi, Counsel for respondents confended that dpbli'conf. had not
impleaded necessary. parties as he had ampleoded only the Tosk Force
N.E. Telecom and not the officials of Assom Circle. Furthermore, vnde their
| reply it was. stoted that applicant had never worked |n dny Task Force of
BSNL. Assam Clrc|e .and N.E. Task Force are different bronches of BSNL
having their own, separate & dlfferent junsdrchon neither similar nor
overlopplng to each other. Apphconi seems to had been engoged by
Komrup SSA which fall within the jurrsdlchon of Assom TeIecom Circle.
Theretfore, no relief can be granted, emphasized learned counsel for the
. ﬂ_responde_nis. We may note that no re]onnder has been *frled by the
dppli_c_:on_t though reply was filed by respondents on 29.7.07. A .
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15 Shri M. Khdfonior Ld. Proxy Counsel cppeonng ‘for Shri P.N. .
Goswami, Counsel for the cpphconts in T:A. No 6/09 confended that the 2
applicants had joined in Jan, 1993 ond Jcm 1995 respechvely cnd
continuously working since then ond therefore, 1hey hovmg satisfied the
requirement of the Scheme are enhﬂed to relief as prclyed for. In reply

fled by the: respondents it was stated that -they hqve never been

" engaged by the respondents as casual labourers or otherwise oi.ony

- point of time. Cerﬁficcfes -oppended by them were prepored by some

......

“to police and therefore, the fake and forged certificate. cannot be relied

upon while considering their claim. Vide reply para (x) it was stated: “the 4

scheme under reference has become inoperative and as the same has
been declared unconstitutional with retrospective effect by the Hon'ble
Supreme Court”. No rejomder has been flled to the reply filed by the
respondents. ' ‘

We may note that Ld. Counsel appedring in .other cases have in
principle ddopted dforesdid.COn’renﬁons, and in such circumstances we
are not burdening the records. i

RESPONDENTS’ STAND

16. = By ‘filing reply the respondents .contested the claim made and
stated that moot qusﬁon raised in these petitions is whether the
applicants are enfitled 16 the benefit . of "Cdsuo! Labourers (Grant of
Temporary Status and Regulorisotion‘) Scheme, 1989"-or not. Said scheme
provides that the casual labourer who has completed at least 240 days in

engagement as casudl labourer in the depdrfmenf in 12 calendar months

~and had been on continucus employment as on 1.10.89 would be

entitled fo temporary status under said Schgme circulated through the
Govt. of India Deptt. Of Telecom circular dated 7.11.89. The Depadriment
of Telecomm issued dnsther O.M. dated 12.2.1999 whereby the power to
engage casual idboursr fiom the office of DOT had been withdrawn on
account of the batr ifnposed for recruitment of casual labourers vide letter
dated 22.6.1988 as well as misuse f said authority. Another circular was

issued on 12.2.99 whereby clarification was issued to the extent that a

__casual labourer who had already been conferred with temporary status

\\
St
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and completed 10 years of service were to be regularized as per
vacancies in Annexure ‘A’ appended thereto. By-the said- cnrculcr it was

»olso clarified. that those casual labourers who were engaged by. the

department 'in: spite of the b_onned order were to be-given temporary
status strictly against the places and' vacancies indicated vide Annexure
‘B' -appended thereto. Since some anomalies still ‘existed with regard to

the -date from which the benefits as mentioned in ecrher clrculor dated-

f
|
H
!
i
1
i

12.2.99 would be opplicable, Department of Telecom |ssued circular
dated 1.9.99 and clarified the date of conferment.of such class of casual
: l‘cbou‘r,ers- which would be effective from 1999 and in case of
regularization to the- temporary status casual labourer eligible as on
31.3.1997 ‘would be from 1.4.97. Vide Government of India. DoT. letter
dated 17.10.90 it was also clarified that part time casual labourers are not
entiled to temporary status/regulafisation under the aforesaid scheme.,
On merits it was stated that oppliconts‘hqd never completed 240 days of
| employment in any single year. The certificates issued‘-by the Contro‘étors
have no relevance and binding upon the respondents. Vide common
ordér. dmed :31.8.99, this Tribunal, possed in O.A. Nos.107, 112, 114, 118,
120, 131,135, 186, 141, 142, 145,192, 223, 269 and-293 of 1998 vide para 7,
" in specific concluded that: "due to the-paucity of material it is not possible
for this Tribunal to come to a definite conclusion. We therefore feel that the-
matter should be re-examined by the respondents themselves taking Into
consideration of the submission” of parties. The applicants were also
directed to file -individual- représentoﬁon besides direction to the .
respondents to “scrutinize and examine each case in consultation with
V the records" ond thereafter pass o reosoned order on merits of each
case.In compliance thereto, the respondents constituted a high-powered
expert verification committee to venfy the departmental records and. also
~ the records of the applicants. supporting their - respechve claims. Thelr
‘ claim had been meticulously examined and it was found that cppllccnfs
had never completed 240 days in' a year dunng the course of fheur
engcgemenf The respondents < are not answerable or responsible in any

manner orresponsible for their erigagement and their relationship with the
job. of fhe Contractor,
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},f "o 17. Shri. B.C. Pathak, learned counsel for the respondents in sizeable
x " number of cases forcefully contended that in Umadevi's judgment (supra)
| the very foundation of the scheme i.e. judgment in Daily Rated Casual

] - labourer hds been overruled. |t ‘was emphasized that applicants
| | engdged &3 cdsval labourer were not employed against any sanctioned
! post. Similarly; they were not engaged in accordance with the rules in
; vogue. Their appointments being illegal cannot be regularised.
Furthermore, the. Scheme of 1989 was one-time measure except in the
circumstance clarified vide circular dated 12.2.99. Applicants have no
légdl and vested right for regularization. Furthermore illegal.acts of officials
earlier of DOT dnd now of BSNL cannot be legitimized. Learned counsel
 further ém&hc’siz&d that the Scheme of 1989 is no longer in operation after
the Constitutlon Bereh judgment in Umadevi's(3). lllegdiity cannot be
pérpetu’dted by grant of tefporary status  and consequently
regulorizqfion, as- prayed for. Reliance was placed on P&T Financial
Handbook Vol. | & Il to contend that prayment to labourers hired for
conﬁh_gencies prescribed therein had to be made under Rule 331 of Vol. |
and the maximum period for which a managerial I%Jbourer can be hired
canriot excedd 100 days. Reliance was also placed on Appendix ‘A’
appended fﬁéféfb* fo contend that list of items have been prescribed and
- Classitied uhder ‘the term “other contingencies” which included wages
and allowances of labourer or mazdoor employed casually. Relidnce was
- placed. on series of judgments namely: 1997 3 SLJ'86(CAT-" Allahabad
Vikrai $ihgh ana others v. UOIl) to contend that part time casual * _
Ia‘béur‘ers dre Hot entitied to regularizdtion. To similar effect reliance was
placed on 1992 (2) $LJ $13 (CAT-HP Karam Singh and ofhers v. State of HP
and dfﬂéfﬁ)' and 1992\(1)- §C¢ 489 State of Punjab and others v. Suréndra
Kumdr ang athers, To anothet cohitention raised that said sCheme is a
ofie-fiirie and not an ongoing process, reliance was placed on 2002 (4)
scc 573 UG v. Mohan Pal and othiers and 2006(1) SLJ 64 (SC) Unish of
- IHd1E v. Gagln Kumar, To a further. contention thqt onus to prove .W'o‘fkihg
fot 240 ays I a year liss on workinan, reliance was placed on 2007 {13)
SEE 343 Harlp Nagar Pulika v. Babull Gabhall. (2009) 7 sCE 203 GM,
Uttataiehdl Jal Santhan v, Luxmi Bevl & Ors, was relied upon to contend
theit. Urnaeteyl's (3)- Judgrnent is retrespective in operation. Further reliance
wds plased sh fellowing tulings:-
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) (2004 7 SCC 112 A.Umarani v. Registrar, Co-operative Soclefies
& Ors to confend that if oppolntmenr is illegal, the same cannot
be reguclnsed - '
‘i) (2008) Suppl GLT 164 BSNL v. Ashim Kr Das- casual Iobour cannot
be regularized dutomohcolly
i) AIR 1997-SC 2120 Stcfe of Hcrayana v. Sureinder Kumqr & Ors

court will not legitimize illegal acts of officers.

- iv) AR 1996 SC 2173 State of UP v. Harish Chandra No mdndomus'

can be issued to refrom the outhormes from enforcrng law or to

oct controry to law.
v) . (2007) 6 SCC 694 UCO Bank & Ors v, R.L.Capoor- rllegdllty cannot
' be perpetuated.
vi) 1988 (1) SLR 360 (P&H)(DB)' SorobjitASingh V. Pubjob University,
Pchala - wrong oppomtmenf cannot be perpetuoted by
'lvmlsmferprehng the provisions of stofufe ‘

vi) (2001) 7 sccC I Steel Authority of India Lid. v. Nahonol Union

. OI'S.

vii) AR 199osc@'1o S.S.Rathore v. State of MP - repeoted'

: representohons do not extend the period of limitation.

LX) 'V(l999) 8 SCC 304 R.C.Shamra v, Udhqm Singh Komal & Ors-

repeofed représentations do no glve fresh cause of action.

18. Pldciﬁg on records the findings of Verification Gommittee, it was
highlighted: that none "of the oppllconts had completed 240 days of

‘service in one year. It olso recorded onofher aspect nomely that none of

them had been in engogement with the Department since June, 1998_

and therefore they were not enhﬂed to grant ofjemporory status.even as - |

~ per the extended circular dated 12.2:1999.

~19. Basically two important legal issues of Idrger publrc rnteresf arise. for-

ISSUES ARISING FOR CONSIDERATION:- - : -

.- consideration: namely- 1. Whether the applicants have satisfied the
X -requrrement of 1989 Scheme & 2.Whether 1hey could legally enforce their

~'claim seeklng mplemenfohon of Casual Labourers (Grant of Temporary

. Q
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Status and Regu!orlsohon) .Sch'e'me of . Deportment o)

Telecommunlcohons 1989 porhculorly of’rer 1he judgmenf in Umdaddevi' 5(3)

20. Before proceedmgs further it would be expedlent to notice the

legal posmon wh|ch is as follows
LEGAL POSITION:-

21.  Law relating to regulderOtion had been eluc’:idoted*h detail by the
Constitution Bench in State of Karnataka v. Umadevi,{3) (2006) 4 SCC 1
Hon'ble Court adverted to the theme of constitutionalism in a system
established on the rule of law, expanded meaning given to the doctrine
of equolity in génerol and equdlity in the matter of employment in
particuiar, multifaceted problems including the one relating to
unwarranted fiscal burden on the public exchequer created on account
of the directions given by the ‘Courts for regulorizoiioh of the services of
persons appointed on purely temporary or odhoc' basis or engaged on
daily WOges or as casual labourers, referred to about three dozen
judgments. Ratio laid down therein could be summarized as follows:

1. Merely"'bec'ouse a temporary employee or a casual wage worker is
contfinued for a fime beyond the terms of his appointment, he
would not be enmled to be obsorbed in regular service or made
permohehi, merely on the strength of such continuance, if the
ofiginal appointment was not mode by following a due process of
selection ds envisaged by the refevant rules. Merely because an
empléyee had continued under cover of an order of the court,
desc‘ribedl as “litiglous employment” be not entitled to any right to
be absorbed orm_ode-permonenf in the service.

2. While dire'ctjhg that appointments, temporary or casual, be
regularized of made berm‘onen'r, the courts are swayed by the fact
that: d) the peisor conoorhe‘d has worked for somé time and in
sofne ¢oses for considerable length of fime, and b) he was not in a
position to bargain-not at arm's Iength.' But on that ground alone, it
would not be appropriate to jettison the constitutional scheme of
appointment and to take the view that a person who has

temporarily or casually. got employéed should be directed to be
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" continved permonenﬂy. By. doing so, it wiII»t_)e creating another .
" mode of public cppointment which is not permissible:
. Articles 14 168 309. were inserted in Consfitution so as to ensure,

'fhot publlc employment is given only in a fcur and eduitable

manner-. by glvmg all those who' are. C]UCI|lf|ed an opportunity to

seek employment In the guise of upholdlng rights under Article 21 ‘
of the’ Consmuhon, a set of persons, who got appointed casusally
or those who have come through the backdoor, cannot be

- preferred over a vast majority of people waiting for an opportunity

to compete for State employment

. Aregular’ process of recruitment or oppom’rment has to be resorted

1o, when regular vacancies in posts, at a porhculcr hme, are to be

filled up and the f|l||ng up of those vacancies connot be done ina

-Ahophozord manner . of based on patronage or some other

cons:dercmon Regulor appointment must be the rule.

. Adherence to the rule of equality in pubhc employment is a basic

feature of our Constitution ond smce the rule of law is the core of
our Constitution, a court would certonnly be disabled from passing

an ord‘er upholding. a violation of Article 14 or in_ordering the

: o_v_erlookin.g"of the need to comply with the requirement of ‘Adicle

14 read with Article 16 of the Consfitution. If it were an

“engagement or appointment on daily wages or casual basis, the

same would come to an end when it is discontinued.

Vide para 18, in"'Umadevi's judgment it was furthef observed that:

“Without keeping the above dlshnction In mlnd and without
discussion of the law on the question or the effect of the directions
on the. constitutional scheme of . oppomtmem this Court in Daily
Rated Casual Labour v. Union of India directed the Govemment to
framie a’$cheme for absorption of daily-rated casual iabourers

continuously working in the Posts and Telegraphs Department for
more than one year. This Court seems to have been swayed by the

idea that India is a socialist republic and that Implied the -existence .

of -certain imporicnt obligations” which the State had to dischorge
While it mlght be one thing to say that the daily-rated workers,
donng the |de_nt|co| work, had to be paid the wages that were
being paid to those who are regularly appointed and are doing the
same work, it would be quite a different thing to say that a socialist
republic’ and its executives, is bound: to give permanence’ to all
those -who are-employed as casual labourers or temporary hands
and that too without a process of selection or without following thé
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mandate of the Constitution and the jaws made thereunde':
concerning public employment.” :
‘ (emphasis sup}plied)

23. Ultimately vide para 54in Umadevi's (supra), Hon'ble Supreme
Court in no uncertain term declared that: “those decision which run |
counter to the pnncip_ie settled in this decislon, or in which directions
running counter to what we had held herein, will stand denuded of their

status as preceédents.”

24. InU.P. SEB v. Pooran Chandra Paridey (2007} 11 SCC 92, two-Judge
Bench, tckfng recourse to observation made in seven-judge Bench in
Maneka Garidhi v. Union of India (1978) 1.8CC 248, that reasonableness
and non-orbi\troriness is part of Article 14 of the Constitution & Government
must actin a reasonable and non-arbitrary manner otherwise Atticle 14 of
frie Constitution would be violated. concluded that said law is of general
application, which aspect had not been déclt with in Umadeyvi's case.
decided by five-Judge Bench. Therefore Umadevi's decisid’n cannot be
applied to a case where regularization has been sought for in pursuance
of Article 14 of the .Co‘nsmutionﬁ It was observed therein that it is well
settled that a smaller Bench decisibn_ cohnbt override a larger Bench

decisiobn of the Court. But said view had not been op‘p’roVed by three-

~ Judge Bench decision in Official Liquidator v. Dayanand (2008) 10 SCC 1,

heldihg that limited issue "whic_h fell for cohsideration {in Pooran Chandra .
Pandey) was whether the daily-wage émployees of the society, the
establishment of which was taken over by’ the Electricity Board along with
the employees: were enﬁﬂed for regularizdtion in terms of the poliéy

decision taken by Board and whether the High Court committed an error

by invoking Article 14 of the Constitution for granting relief to the writ

peftition&fs. It hdd no occasion To'rhpke any adverse comment on the

bindifig character of the constitution Bench judgment in Umadevi's case.

CBh. IR (360%) 5 8¢C {93 Plnaki.Chiatterjee- and ofhiefs v. UOI & Ors, it was

ciarified ihat departmental instructions issued priof to and contrary to law
idid down in UMﬁdévt‘i.(Q) cdse, (2008) 4 SCC 1, could not be applied to
grant r’égulc‘riztﬁi“on, Appellants 1h'ejréin Were-oppo_inted in Group C posts

in the Electrical Department of the Railway Electrification Project and

5 ’ . -
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"™ despite working for a-long time their services were not regularized, Had
approached -this Tribunal seeking direction to finalise their dbsorption in - -
service, whrch OA hod been dusposed of vide judgment & order dated
( _ ~5.7. 2001 observmg thot their clorm fo be regulonzed in‘Group C posis as
| ¢ osserred wos ‘not occeproble ms'reod they were requwed to be
\ regularized -in Group D. Chollenge ‘made to sold flndlngs were not
i acceded, by the High' Court, and in‘ such circumstances mattér reached
before‘,th.e ,Hon‘ble«S‘uApreme‘ Court. They.were bdsically relying upon
ci.rculor 'of*Roindy'Boord dated 11.5.1973. It was held by the Apex Court
thor'soidfcirculor Iefte’r of the Railway Board which had been issued long
back, however did not take into consrdero'ﬂon the limitation of power of a - ‘
* State to moke opponnimenr in total drsregord of mondofory prowsrons of‘
the recruitment rule and dr the cons’ntuhonol provisions. Rehonce was also {
| placed on three Judge Bench decrsron in Official quuldator V. Doyanond ,
(2008) 10 SCC 1. where:n vide para 90- 91 itwas observed 1hof

" "The leorned Single Judges and Bénches of fhe ngh Courts refuse i
to ollow and accept the verdict and law. Iaid down by coordinate .
and even larger Benches by citing minor difference’in the facts as '
“‘the’ ground for. doing 0. Therefore, lt has. become necessary fo
réiterate that disrespect to the constitutional ethos-and breach of - v
. drsclpline hove grave impact on the credibimy of judicial institution o |
" and encourages chan¢e. litigation. .... Those who have been '
entrusted with the task of odmimstermg the system and operating - -
various ‘constituents of the State and who take oath to act in
accordance with the Constitution dand uphold the same, have fo set
an example by exhibiting total commitment to the constitutional -
ideals. This principle is required to be observed with greater rigour
‘by the members. of judicial fraternity' who have been bestowed with ‘
the power to adjudicate upon. important constitutional: and legal
Issues and protect and preserve rights of the individual and soclety
as a whole: Discipline is sine qua non for effective and efficient
functioning of the judicial system. If the courts command others to
act in‘accordance with the provisions of the Constitution and rule of
law; it-Is not possible ‘to: countenance violation of the constitutional
principle those who are required to lay down the law.”

25. In (2009) 9 SCC 5]4 State of Punjcrb & ofhers V. Surjlt Singh and"

orhers vide para 30 it wos clorrfred that para 55 of the judgment in
_ Umodevr s(3) (supro) did not Idy down any law ond directions issued
" therein were of limited coniroversy Umodevr s(3) case (supra) was further"
‘explomed & dlsfmgunshed in (2009) 8 SCC 556 Maharashira: SRTC v.

/]\
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Casterbibe Rajya Parivahan Karmchari Sanghatana, vide paras 34-
observing that:

.34, It &5 true that Dharward : Disstt. PWD therote Dorly Woges
Employeées' Assn arising out of industrial adjudication has been
considéered in. Umadevi(3) and that decision has been held to be
hot laying down the .correct law ‘but a. careful and complete
redading of the decision in Umodevi(3) leaves no manner of doubt
that what this Court was concerned in Umadevi(3). was exercise of
power By the High Court under Article 226 and this Court under
Article 32 of the Constitution of India in the matters of public
employment where the employees -have been engaged in
cohtractual, temporary or casual workers not based on proper
selection as recoghized by the rules of procedure ond yet orders of
thelr ragulatization and eonferring them status of permanency have
Beeh passed. .

35, Umddew(:i) 5 an ou'rhon'rohve pronouncement for the
probo‘srhon that the Supreme Court (Article 32) and the High Court
{Articie 226) should not issue directions of absorptiof, regularization
or permanent continuance of temporory contrdctual casual, daily -
wdge or ad hoc employees unless the recruitment itself was made
reguldrly in terms of the constitutional scheme. '
36.  Umadevi(3) does not denude the Industrial and Labour Court
ot 1he|r statutory power under Section 30 read with 32 of the MRTY

- dnd.PULP Act. to order permanéncy of thé. workers who have been
ihE. viGtims of unfait. labour_practice on the part of the employer
urdgt iietn 6 of. Schedule IV where the posts on. which they have

obbrobn&teorder under Section 30 of the MRTU and PULP Act.

otice. unfdit' practice on the part of the emoloyer under ltem 6 of -
4 Schedule Vis. esrdbllshed "

‘ (emphosis supplied)

26 8did decision dlso efhphisized that there is ho quarrel with the
' bfoboslﬂbh 1Hdt courts cannet: direst creohon of posts. Reference was

mddé id (&2601) 7 sce 346 Maharuma Phule Agrleulrural Unrversuy v. Nasik
R.8.Bhansla, (2001) 7 SCC 356 Gram Sevak - Prashikshan Kendra v.
WorkiteH, (2007) 1 SCC 408 ihdian Brugs & Phafmaceuticals Lid. - v.
Workined, (2008) 1 SCC 683 Afdvdll Golf Club v. Chander Hass, (2003) 2
el 882 B.U Josht § V. Ac*counfaﬂf BGeneral, to- reiterate that ereation and -
dbslition of posts regulonsdﬂon dre purely exec‘:utlve functions. The Courts
ednnst direet the cradtlon of mosts, Court cannot orrogofe to el this

| buréiy drd execulivé or legisiative funetion. Sirﬁildriy it is also true that the

steitus Bf pettridriency cannot. be granted by thé Court where no such
post exisfs.
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mandate of the Constitution and the jaws made thereunde':
concerning public employment.” :
‘ (emphasis sup}plied)

23. Ultimately vide para 54in Umadevi's (supra), Hon'ble Supreme
Court in no uncertain term declared that: “those decision which run |
counter to the pnncip_ie settled in this decislon, or in which directions
running counter to what we had held herein, will stand denuded of their

status as preceédents.”

24. InU.P. SEB v. Pooran Chandra Paridey (2007} 11 SCC 92, two-Judge
Bench, tckfng recourse to observation made in seven-judge Bench in
Maneka Garidhi v. Union of India (1978) 1.8CC 248, that reasonableness
and non-orbi\troriness is part of Article 14 of the Constitution & Government
must actin a reasonable and non-arbitrary manner otherwise Atticle 14 of
frie Constitution would be violated. concluded that said law is of general
application, which aspect had not been déclt with in Umadeyvi's case.
decided by five-Judge Bench. Therefore Umadevi's decisid’n cannot be
applied to a case where regularization has been sought for in pursuance
of Article 14 of the .Co‘nsmutionﬁ It was observed therein that it is well
settled that a smaller Bench decisibn_ cohnbt override a larger Bench

decisiobn of the Court. But said view had not been op‘p’roVed by three-

~ Judge Bench decision in Official Liquidator v. Dayanand (2008) 10 SCC 1,

heldihg that limited issue "whic_h fell for cohsideration {in Pooran Chandra .
Pandey) was whether the daily-wage émployees of the society, the
establishment of which was taken over by’ the Electricity Board along with
the employees: were enﬁﬂed for regularizdtion in terms of the poliéy

decision taken by Board and whether the High Court committed an error

by invoking Article 14 of the Constitution for granting relief to the writ

peftition&fs. It hdd no occasion To'rhpke any adverse comment on the

bindifig character of the constitution Bench judgment in Umadevi's case.

CBh. IR (360%) 5 8¢C {93 Plnaki.Chiatterjee- and ofhiefs v. UOI & Ors, it was

ciarified ihat departmental instructions issued priof to and contrary to law
idid down in UMﬁdévt‘i.(Q) cdse, (2008) 4 SCC 1, could not be applied to
grant r’égulc‘riztﬁi“on, Appellants 1h'ejréin Were-oppo_inted in Group C posts

in the Electrical Department of the Railway Electrification Project and
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7\ despite working for a-long time their sefvices were not regularized, Had

approached -this Tribunal seeking direction to finalise their dbsorpfidn in -
service, which OA had been disposed of Vide judgment & order dated
| 5.7.2001 observnngfhot their claim f'o:' be regularized in ‘Group C posts as
i asserted was not :o;:;ep?'cble;' instead they :{vere?_require‘d 't.o be
regularized-in Group D. Challenge made to said- findings were not |
] ' o'ccedéd,‘b)'_{ the High' Court, and in such circurnstances matter reached }

before th.e _.Hon‘bleASQpréme' Court. They . were bdéic‘dlly relying upon

ci‘rculq'r 'of-’Rdindy'Bo'ord dated 11.5.1973. It was held by the Apex Court

thdt‘sdidbi?ébiorﬁ |¢He‘r of the Railway Board which had been issued long
L back, however did not take into consideration the limitation of power of a - d
l " State to r.hoke‘dppo'intr'h'ent in total disfég_dfd of nﬁbndoféry prqvisib’ns <'>f. :
§ ~ the recivitment rule 'orj'd'd'r the constitutional provisions. Reliance WO§ also { ;’)5
% placed.on 'thr_ee-J_udge,Bench decision in Official Liquidditor v. Dayanand

(2008) 10 SCC 1, wherein vide para 90-91 it was observed that:

~ "The learnedSingle Judges and Bénche's of the High Courts refuse i
to allow dnd accept the verdict and law laid down by coordinate
~and éven larger Benches by citing minor difference’in the facts as

- the ground for._doing so. Therefore, It has become necessary to )
reiterate that disfespect to the constitutional ethos-and breach of -

: ~_ discipline have grave impact on the- credibility of judicial institution

P ..+~ dnd encourages- chance. litigation. ... Those who have been

Lo entrusted with the task. of administering the system and operating .

; various "constituents of the ‘State and who take oath to act in -
accordance with the Constitution dnd uphold the same, have to set-

an example by eéxhibiting total commitment to the constitutional "
ideals. This principle is required to be observed with greater rigour

‘by the members of judicial fraternity'who have been bestowed with g
the power to adjudicate upon important constitutional. and legal

Issues and protect and preserve rights of the individual and soclety

as a whole: Discipline is sine qua non: for effective and efficient
functioning of the judicial system. If the courts.command. others to
actin‘accordance with the provisions of the Constitution and rule of

law; it-Is not possible to: countenance violation of the constitutional
principle those who are required to lay down the law."

Ry ’
Rt

25.In’(2009) 9 SCC 514 State of Punjab & ofhers v. Surit Singh and

others, vide para 30 it was clarified that para 55 of the judgment in
. Um’adeVi's(S) ‘_(suprq)', did not lay den-cny law and directions issued-
| thérein.wefé‘ é‘f'limifed éontroversy. Umadevi's(3) case (supra) was further -
explained & dislinguished in (2009) 8 SCC 556 Maharashira: SRTC v..
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‘@ Casterbibe Rajya Parivahan Karmchari Sanghatana, vide paras 34-3

observing that:

-"34. It is true that Dharward : Disstt. PWD therote Dolly Woges
Employeés' Assn arising out of industrial adjudication has been
considéred in. Umadevi(3) and that decision has been held to be
hot laying down the -¢orrect law ‘but a. careful and complete
redading of the decision in Umadevi(3) leaves no manner of doubt
that what this Court was concerned in Umadevi(3). was -exercise of
power By the High Court under Article 226 and this Court under
Articleé 32 of the Constitution of India in the  matters of public
employment where the employees -have been engaged in
cohtractual, temporary or casual workers not based on proper
selection as recoghized by the rules of procedure and yet orders of
thelt réguiatization and eonfering them status of permanency have
Beeh passed. .

35, Umddew(:i) s an outhonfohve pronouncement for the
proposmon that the Supreme Court (Article 32) and the High Court
(Articie 226) should not issue directions of absorption, regularization °
of permanent continuance of temporary, contractual casual, daily -
wdgé or ad hoc employees unless the recruitment |tself was made
reguldrly in terms of the constitutional scheme.
36.  Umadevi(3) does not denude the Industrial and Labour Court

ot 1he|r statutory power undér Section 30 read with 32 of the MRTY

" dnd.PULP Act. to ordér permanéncy of the, workers who have been
the. ¥ictims of urifait. laBour_ptactice on the part of the employer
yHdgr [ierm 6 of Séhedule.iV where the. posts_on which_they have

BeBh witking &xist. Umddevi(3) cannot be held to hdve oveiridden
fh'e‘;.rr.._p;o,s_zv.'e.rs. of the. IAdustrial.. and  Labour. Courts _in-_passing
apptopridte. order 'under Sectior 30 of the MRTU and PULP Act,
ofice. unfdit practice on the part of the employer under ltem 6 of -

, Schedule Vis. esidblrshed "

‘ (emphdsis supplied)

-2 $6id decision diso efphasized that there is no quarrel with the

' proboslﬂbh fhat courts canhet: direst creohon of posts‘ Reference was
rede 1o (%2@01) 7 SCE 346 Mahalumu Phuie Agtiauitural University v. Nasik
tilte Shellh Rumgar Urion, (2005) 6 SEC 751 $tate of Maharashtra v.
R8.Bhsnsle, (2001) 7 $c¢ 356 érdm Sevak Prashikshan Kendra v.
WorkifieH, (2007) 1 ScC 408 ihdian Brugs & Phafmaceuticals Lid.  v.
Workinad, (2008) 1 SCC 683 Arcivdll Golf Club v. Chander. Hass, (2003) 2
el 882 B0 Josht « Vi A(‘,‘courﬂdﬁi Beneral, to- réiterate that ereation and -
dbslition of posts regulonsdﬂon dre purely exeouhve functions. The Courts
cdHhet ditsel the craation of posts. Court cannet orromfe to itselt this

~ putely dfidl executive or legiative fuhetion. Sirvilatly It is also frué that the
shatug Bf petrdnency canriot.-be granted by thé Court where ho such
post-exists. '
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1emp

'fulfmrhent of the" conditions shpuldte

who had

in (2008) i SCC (L&S) HOI Controller of Defence 'AocoUnis,-_
Dehrddun and’ Othets v, Dhanl Ram & Oi

T.A. No: 03,.Ao"f".2069'._ ,

., '/(.

is it was: feite roted thot the

' .Scheme relcmng to temporory status -was not ongomg\scheme .and

ordry status. could-be conferred ‘under the Scheme only subject to

yeér'!ﬁ conthous §efv‘té (efphasié supphed)
Umodevr s (3)

explolned

i (2009) 2 Jele) 407 State of Punjab

e} remmed bock for fresh consideration in

Judgment particularly para 53 thereof,

d worked in that capacity for. 22 years. were-quashe ,'

d therein. Furthermore, it does not-

N

. ‘temporary status to all.casual workers, as and when they complete/one

v. Bahadur Singh and oitiers,

Gs further

' oppeor a generot ‘guideline to be applied for the purpose- of .giving -

& High Court directions to regularize work-charged employee

. the motter ';'

the light of position expldmed.

. as wel\ as that |rregu\dr|ty in the oppomtmen'f can be reguldrized but not

ks

~ illega

29’. ,.

1unsd|

v whlle

TAs N
& 39

56 57
43/2009 10 Hdﬂokundr Dlstt

30.

No 9 30 31 3
hled before Hon'ble ngh

dspects namely, ‘except in T A. No. 35

temporory statuson 15

my Purrhermore reguldnzohon doés not mean permonency

OUR ANALYS|S

At the ouiset we mdy note thot all these Mes fall within the

ct\on & dlfferem Drsﬁ of State of Assam with “total number -of -
oppllcon&s 166 TAs No- 3 7,11,25.27, 38 47, 49 59 pertdm o Distt. ngoon.

TAs No 5,40,48, 51 to Distt. Jorhat, TAS No 6, 8, 42 to. Distt. Borpetd TAS

e

5, 45, 61 62,64 to Kamiup Distt, TAs No 10 & AA N6 47 (though
Court as WP (C) No_ 325206) to Distt. Karifigani,

6 13, \4 34,50,53, 54,55,60,65 & 66 of 2009 to Distt. Dibrugarh. TAs No 28
to Dlsti Nolbon TAs No 29 & OA 84/2009 1o Bongcugoon TAs No 63,
& 58 to Trnsuknd TAs No 41,44, 52 to Cochor TA No 36 to Darrang &

" We ''may also note that there |s no dlspute on cerrom fdctudl

: grcnt temporcry 'status. Furthermore; mT Al

of 2009, the commmee conshtuted
by the respondems and proceednngs conducied .by it drd not. pass any
fovouroble order in respect of dpphconts

requmng the respondents to

0/09 “provlslonally" dpproved

122.12. 1997 was. rescmded on 29 6.98, Wthh ospect
) hd'd'-been chdllenged vide O.A141 /98 but it did not elicit any fovouroble

~
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‘order, rorher due to paucity of mdienol the moﬁer hod been remanded
back, vrde common order doted 31 899 requrrrng the respondents fo

examine. each. case and fo. poss necessory order Ulhmotely the order

“passed by the respondems on 31. 105 is. chollenged in present

proceedifigs ih specrﬂc conveyed thot thelr engogement report from the

field Uhd based dn dérﬂﬂcote relled upon conno'r be GCCepted ond the

record estdbhshed thatt they did not complete 240 doys in any year and
further that they had not been engaged offer 28.6.98. We may further
hote the fact that validity of Order dated 29.6.98 had been challenged
vide O.A.No.1-41/-98 | by ‘two dpplicants namely Al india Teleoom
Employees Union & Nihar Deéy and not by the applicants in TA No 10 Of
5009. Could they in such circumstdhc’:es‘contend that challenge made in
presefit TA is within time?

31, Asforas 1he contentions raised by $h. Manik Chanda, Ld. Counsel

in TAs No 10 of 2009 is concerned, we nohced fdlldcy in it inasmuch as

that two opphconrs thereln who were conferred 1emporory status vrde
order dated 15/22nd Dec 1997, WhICh status was concelled on 29. 698
hdd nevef chdllenged SOld order. Rdther validity of srmllor order had been
challerged vida " O.ANG.141/98 by two applicants namely All india
Telegot f:'rhbltjyees Unioh & Nlhur Dey, which wos dlsposed of vrde
common  order dated 31 899 aishg  with vor|0us other O.As
nomelle? 112, 114,118, 120 131 135,136, 142,145,192,223,269 & 293 of 1998
requmng the respondenrs to exarming each case and pass reasoned

order becouse due fo poucrty of material it was not possible for the

. Tribundl to. come to a definite. conclusion. Srmllorly_ another contention

that they are at pdr»with orhe‘r. persons who were parties to OA No
332/2000 which. was allowed vide order. dated 59.2002, directing the
respondents 1o treal some period &s deemed engagement is concérned,
we may observe that  opplicants therein had not been party to any
sifnilar. case, ,no ihtérim. direction of..said cases had been issued in their:
faveur.at any.stage. I such _oirc,um'stdn'c‘je_s how they can claim ‘porﬁy?’ In
out gonsitéred opinion,. there is-nod sirn,i}crrty between.them dnd question
of tretiting them alike did not arise and there is no violation of Article 14 of
he Corsiitution. . As sueh relianice placed on judgments become totally

- iirelevant & baselass, On random examination we may observe that bare
1'\\\

\
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perusal of Annexure 1 dppended to TA No 5/2009 reveal that good
numb‘er of persons seems to had ‘worked for 360- 365 days ih a year. Even
as on'18. \998 persons were shown to have worked for- 240 days, which
under no crrcumstonces can be accepted and the Venhcoﬁon
Committee’ rrghﬂy rejected the reliance placed by the opphconts on such
docurhe'nts similar is the fate of other cases, ond there is no substonce in

‘the drguments odvonced by any of them.

32 " Initially the Scheme of 1989 which came into force on 1.10.89 vide
ooro 5 provided that temporary status would be conferred on all casval
ldb'oorers ieurrently employed and who have rendered d-'continuous
servrce of at least 1 year” (240/206 days in case of office observrng 5
days). Later, as a one-time measure and on speciol consideration,
another circular 12. 2.99 was issued and concerned units were dlrected to
create post of regular mazdoor for regularizing the cosuol labourers who
had completed 10 years of service as on 31.3.97 to the extent of numbers
indicated in Annexure-A 1hereof Similarly, Annexure-8 appended thereto
‘ conveyed the approval of Telecom Commission to gron't temporary status
-to casual labourers to the extent of numbers rndrcoted to the resp'ec'rive
circles d%toiied therein which frgure had been compiled based on
information supplied by the crrc\es/unns concerned It also had: a caveat
“that there should not be any vonohon in the figures ond in.case there was
any chonge Heads of Circles should refer the cases to TCHQ expldmrng
fhe reasons. As noticed herennobove as per said Annexure-8, for Assam
| Clrcle the ﬂgure detailed had been nil as on 1.8.98, whlle for N.E. cotegory.
_the flgure was 350. We may also note very srgnmcom‘ & |mportcrn1 aspect
E 1hct it is not the case of Applicants that they- fall within the category of NE,,
and therefore figures against NE has no relevonce for our-purposes. We
have already noticed hereinabove 1hot all the cases which are being
dealt with by the present common order pertain to Assam Circle and as
per the Annexure- -B there wos no casual labourer who was required to
grant temporary” status. If this is the factual posmon which hds otherwise
. not been_con‘tested disputed, chdllenged or controverted or proved
| “co'ntrory by the dpp\iconts, or any word pleaded on this ospect ‘how
| 'cotrld they claim that they were working as casual labourers within Assam |

Circle and also entitled to temporary status as on 1.8.98 the date
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claim laid as a who|e

33. The further queshon whxch onses for con5|derchon is whether
opphconts have satisfied the requwement of cwculOr dofed 12299 In
others WOrds have they fulﬂlled 10 yeors service - as ‘cdasual labour.
Pleadings rdised in these cdses ex-facie would show that such has not
. been their own cdse. We may note that as-per avermenis made by them
" (in Writ Petitions) in TAs all the oppliecnts inTAsNo 5, 6,8, 9, 11, 14, 28, 29,
30, 31, 35, 39, 40, 42, 45, 53, 55, 57, 58,62, 63, 64, 65 & OA No 84 of 2009
were e‘hgoge‘d o_nly.o'n or after the: year 1989, -and therefore under no
circumstances they could have completed 10 years of service -as casual
labour 1.9.1999 as clarified vide DoT Circular dated 1.9.1999. In rest of
cases, decording o applicants own averment, sizeable number of them
had beén engaged ohly after 1989 & some of them were engaged prior
fe said yedr, which figure is very .marginal/insignificant. According' to
respondenits stand, barring a few, they had disputed engagement from

edrlier dates buf in .any case pleoded that they had not satisfied
| requirement of engogement of 240 days in any year. Though applicant i in
TA NO 35/2009 hod sohsfled the requirement of 240 dcys in 12 recruntmenf
month but not I a "yedr", and in any case he did not satisfy the
requitemerit of Dot aitculdt dated 120 Feb, 1999, and therefore he was
also riot entitled to any benefits.

34. The next duesfion‘ whic'h clso’ orises for c'onsieiero'rion is how to
de?ermlne orie yeor as prescnbed vide para 5 of the Scheme of 1989. The
term “yeér" has ot been defined under the Scheme Should it be
findhcial yeadr, ¢calendar year, or 12;_ months -from the date of

| engagement, Wa sHould note that Section 3 (66) of the General Clauses
Act, 1897 detliney said tetfn “yedt". It reads thus: “year méans a year
reckotied according 16 the Brifish ¢alendar.” .
The committee, which rec‘:o"mm_end.ed sole applicant in T.A. NO.
35/09' for conterment of temporary s.t.otAus’ holding fhot_ he had completed
309 days during 1.10.96 1o 30.9.1997, thus ex-facie -calculated said 240

ddys based on last 12 last months of engagement. HOn'bIe'Supreme court

q
i
K

|
|

Page 64 of 633‘




. /y\
T.A. No. 03 of2009'& Séries

< in (2008) 1'SCC (L&S) 1101 Controller of Defence Accounts, Dehradun and

Others v. Dhdni Rém: & Ors. had in: unequivocal terms observed that

temporory». status: connof be conferred to casual laboruers “as ond when

2 ei-one yeor s continuous service." The- oforesord observation

vidés & gurdelme that-it is not last 12 colendor months or- mere'

_,Iehon of.oné yeat.setvice of engogemenf WhICh will make a cosuol

rer-efitifled for temporary status. Twin conditions were requrred to be

tisfied namely, “¢utrently: employed gand- who have fendered a

: "é'ontinuom sérvice &t least one year, out-of which they must have been

~engaged on work for @ period of 240 days '(2(')6» days in case of offices

observ'ing’ﬁve'dd‘y"Week)“' Furtherr‘nore this conidition ought to have been

. satisfied @s:on 1.10.89+:¢. the ddte on which the 1989 Scheme came into

- force None of the opplrconts Have established that said requirements of
the Scheme. were satisfied and thus fhey hod ocqurred the ellgibrlrty & .

entitled to reap the benefits provided under the said Scheme.

35, Now d‘eo’!ing with the legal position we may observe. that while

devising a s’che'me of '1989 odmiﬁ‘edly judgment of Hon'ble Supreme.

" Court i in. Dorly Roted Ccrsuol Lobourer of Départment of Posfs v. Union of
‘India and: orhers; 1988 (1] $€C 122, had been the guiding- tactor.- It is

undenidble faet ’rhdt $8id judgriént has beer specitically: overruled ln v

State of Kornoroko Vs. Umodevr(3) Fun‘hermore vide -para 54 1hereofy~

Hon ble Court wenf oh to observe that all those decrsrons which run.
counter to the rjhncrples settled in tho.t~1udgmen1 or'ln whrchrdrrechon E
running counter to what has been held therein "will stand denuded of
~their status ds: precedence " Thus further issue of pubhc rmportonce & -
. larger rommcohon whrch arises for consrderohon is what is the fate of the
- Scheme devised- by the.Department of Telecom. Is it in existence? Could rf
“be enforced 1hrough judicial -orders/interventioh either by this Tribunal or
any other judicial -forum? -Could it be said that mere absence of

challenge to said Scheme. of 1989 wouId not make ony difference to.test ‘

“

the factum of .its existence. We moy observe at 1‘h|s stoge itself- the
rrespondents in their. reply filed, after Umadevi's hod been pronouncedf

oy did commenf & stofed that said Scheme has. lost its significance ‘and
| o e -cannot. be enforced and sord contention raised had not been refuted by -
| frlmg any rejornder H_rs undisputed that said Scheme was issued in
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" as in exercise of powers ovoulob!e to Central: Govt under Article 77 of the*?%g g

Constitution of India, We may hote that the said Scheme is not the end
produet of the,exerdise of power under proviso to Article 309 of the
Conistitution.  As such it can safely be concluded that it s only
administrative in nature and had not taken the shape of statutory rule. in
Umodevi(3j (supra), Hon'ble Suprem.e Court after scanning the provision
of Article 14, 16, 32 & 226 as well as its earlier judgments on the subject
very strongly emphosized that :

~"only something that is Iregular for want of compliance with one of .

the elemehts In the process of selection which does not go to the
toot of the process, can be regularized and that it alone can be
regularized &énd granting permanence of employment is a 1otolly

different coficept and cannot be equoted with regularization,"
(emphaisis supplied)

36. AFurTherr"nOre, the ratio discernible from Pinaki Chatterjee (supra) is

that depdrtmentd! instructions as well as the Scheme issued prior to and

contrary 1o law lald down it Umeadevl's (3) case ¢ould not be applied to

graht termporaty status as well as regularization. It was held therein by the
. Apex Ct)urt'thd;r circular of the Railway Board which had been issued long
back did nbt take into consideration the limitation 6f power of a State to
make appointment in total disregard of mandatéry provisions of the
recruitment _'rUlé'?dn”d o the -coristitutional _prOVisiohs. Said ratio is aptly &

-squidiely dbbllcdblé in the facts & circumstances of present ¢ases as the

scheme of 1989 had besn issued by the Department of Telé€om way .

back in the year 1989, did not take Into consideration the limitation of
powet of a-state 16 make appointtnent In complete & brazen disregard of
mandatory provisions: of recruitrént rules, created a new class of
employees, recruited from back door. Moreover :the very foundation of the
© said S¢heme has been struck by Urmadevi's (3) -(supra).  Said Scheme
canndt be giveh the -'-shd‘pe of statutory recruitment rules framed under
the exarsise of power of Proviso"fb‘AHiéle 309 .of the Constitution. Thus our
ihevitdble conelusion s that none of the applicants had satisfy the
requirement of the Scheme & thay cannot seek enforcement of Casudl
Labouters (Grdnt . of Temporary Status and Regularisation) Scheme of
Departmenit of Telecommunication, 1989 by judicial process. -

Page 66 of 63



T.A. No. 03 "of 2009 & Series

-aspect which also requires examination is wh'e'rhze'rfrhis-
id issue some directions fo the respondents to adjust the
'ih""som_e manner so that they continue in erhploymenf“.ohd
1 eneflts :bosed on the facts that good number of them have
'fdf--'obo.o,t 2 'o"ecodes of serVIce,' as projected thopgh seriously
‘_U‘re_@’ by the resborﬁdents & some of them continue to be in service'in‘
some other capacity even ds on date. We have sympathy with those who
"h"o'd been working for the respondents & discharged their duties at the
time when required & the respondenrs were in need to engage them, but
that does not mean fhot theif claim should be allowed. Before moking .
‘on’y fur’rher commenr on this aspect we may note that the law onsaid
.aspect has also been laid down by the apex court, in (2007) 1 SCC 408
_ Indian Drpgs & _Phormcceuﬁcols Limited Vs. Workman, vide para 16
thereot it was observed that: "We are afraid that the Labour Court and
the High_‘vC.:,ou,rr: have possed their orders on the basis of émotions and
. sympathies, but in cases in Couit have fo be decided on legal principle
dnd n'ot’\on the_basis of emoh’Ons and sympathies”. Further more in (2008)
2 SCC 310 Uttar Haryana Bijli Vitran Nigam Ltd. and others Vs. Surji- Devi
\ride pqrd _16_' it was further reiterored that sentiments and sympothies
~alone can ho’r be a ground for departing from the law and take a view
different from whot |s permlssrble in law. In  Teri Oat Estates (P) Lid. v.
U.T. Chcndigorh (2004) 2 SCC 130, vide para 36 at page 144, observations
were made to the same effect that: “We have no doubt in our mind that -
: sy‘mpotrry or senriments by ifself cannot be a ground for passing an order
in reloﬁoh whereto fhe.oppellonrs miserably fail to estobiish a 'Iegcrl right. it
is further trite that despite an extrcordinory constitutional jurisdiction
contained in Article 142 of the Constitution, this Court ordinorily would not

pass an order which would be in contravention of a statutory provision."”

- 38.° In (2007) 12 SCC 779 Nadia oisrt Primary Sci\ool Council & another
Vs. Srisﬂdhor Biswas and - others, |t was observed that Court should
 exercise resfroln'r before passing order saddling the State with flnoncrol '
burden. We ‘may also note that Hon'ble Supreme Court in (2009) 5 SCC
212 Destruction of Public & Private Properties in Re Vs. State of Andhra

Pradesh & others reiterated and followed earlier judgmem in Union of
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India Vs. Association for Democratic Reforms, (2002) 5 SCC 294 (at page:
309 para 19) ’wherein it has been observed that: "It is also established law
that no direction can be given, v)hich'would be contr’aryv to the Act and
the Rules". When the law is so settled, we felt it Wouid r_\bf be justified to
ignore the mandate of law. Aforesaid ratio is squarely oppiicoble in
present cases. In this view of the matter we do not find oﬁy justification in
the claim laid by the opplicchts. It would not be jusﬂfied té ignore‘thot
said mandate merely on grounds of sympathies and emotions holding
that the applicants are entitled to temporary status & regularisation

irespective of the aforesaid settled law posh‘ion.A

. 39. We have also examined as to whether orders passed by the

verification committee requires any interference or not. On careful
examination of the matter particularly in view of observations made
hereinabove, we find that the said committee had duly considered all
relevant materials placed before it by either side. Applicants have failed
to make out any:case establishing any illegality, irrationality or mistake
committed by it while considering #heir‘ claim. Furthermore, we find that
directions issued by this Tribunal on earlier occasion ho.'d been scrupulously

complied with. Orders posséd by the respondents are detailed and

analytical. Applicants have failed to make out that they have any legal

" right to claim temporary status and consequently regularization.

In view of discussion made hereinabove, we are of the considered
view that TAs as well as OA noticed hereinaboye, being without any
merits are liable to be dismissed. Accordingly the same orevg.i_grpisﬂsgd. No

costs.

Sd/- MK.Gupta
Member {J)
-Sd/-M.K.Chaturvedi
_ ‘Member{A)
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1

CENTRAL ADMINISTRATIVE TRIBUNAL
EER GUWAHATI BENCH

TRANSFER APPLICATION NO.3, 29, 39/2009 10/09, 62709 0. AsNOS 195»
AND 205/2009 . , Y

DATE OF ORDER THIS THE 8" DAY OF APRIL 2014

%, . HONBLE DRKBSURESH MEMBER )

HON BLE SHRI MOHD. HALEEM KHAN MEMBER (A) -

1 Shn Prahlad Ch. Borah
- ‘Son'of Shri Pipil Ch ‘Borah,
Resident of Vilol ~ Kakhari Gaon, .
'- Dis:t.’-NagaOn B

2 Shn Dilip Mazumdar
Son of Kala Mazumdar,
ResndentofVIII— I
Dist. - Nagaon '

3. Shn Sanjeet Kr. Bamk ,
. ReSIdent of VIII - Chakltup
P.O. - Shuta Halbar
Dist. - Nagaon ,

e

. 4.Shri Radhakanta Bordaloi o \
. 'Son oflate Debnath Bordoloi ' ®
~_ ‘Resident of Vill - Pub-Soragaon,
" Post of Soragaon,

~ Dist- Nagaon | - T~
5. Shri Binod K. Salkla - |
- Son of late Megh Ram Saikia
“Resident of Vilf = Owanagaon S _ ,
P.O. Rupahu Dlst - Nagaon : ... Applicants in T.A.3/09
o ' | in W.P.No.152/06 -

1. Umon of India |

Represented by the Secretary to the
Government of India




, e'VChlef General Manager (BSNL)
Assam Telecom Circle,
Ulgpan Guwahati — 7 ; Assam

e TheSubDnv:snonal Officer, BSNL,
Nagaon Telecom Division, Nagaon.

1.Shri Binod Kumar Mandal,
Son of Shri Ram Kumar-Mandal
New Colony, Bongaigaon
District — Bongaigaon,

2.Shri Bhaskar Nag,
Son ;of late Jiban Nag,
New Colony, Bongaigaon,
Dlstrlct Bongaigaon

3.Shri Ram'Naresh Roy,
Son of late Mondal Roy,
New Colony, Bongaigaon,
District — Bongaigaon -

4.Shri Nipen Das,
Son of Shri Ananda Das,
New Colony, Bongaigaon,
District Bongaigaon

5.Shri Dilip Kumar Das,
Son of late Prasanna Das,
New Colony, Bongaigaon,
District — Bongaigaon

6.Shri Dilip Majumdar,
-Son of late Gauranga Majumdar,

Respondents

>

______.,'/Mm" -



New Colony, Bongalgaon | |
'DIStI’lCt - Bongaigaon. | L)

-7.Shri. ShlV Nandan Prasad,
- Son-of late Dasarath Lal Prasad,

New Colony, Bongaigaon, .

- District — Bongaigaon ' ) ..Applicants in

: _ - ‘ T.A.29/2009 IN
W.P.(C)NO. 2668/2008

, : V A Vs.
1. The Chairman-cum- -Managing Director,
Bharat Sanchar:Nigam Limited (BSNL)
(Govt. of India Enterprise), New Delhi -1,

2. The Chief General Manager (BSNL)
- Assam Telecom Clrcle Guwahati - |,
Assam.

'3, The Executive Engineer, BSNL,

4. The Sub- D|V|S|onal)E'ng|neer (E),
& Bharat Sanchar Nigam lelted ‘
‘Bongaigaon. - _ ' ....Respondents

1. Shri Kandarpalbés |
Son of Upen Das | _ .
R/O: Sualkuchi, Kamrup .

2. Shri Kamal Kalita,
- Son of late Nripen Kalita
R/O Nalbari , ,
Dist: Nalbari (Assam) : ...... Applicants in T.A.39/09
: ' . in W.P.(C) NO.8557/2005

- -vs-
1 Union of India, represented by B
the Secretary to the Government of India,
Ministry of communication,
Sansar Bhawan, New Delhi

2. The Chairman-cum-Managing Director




" New Delni-t

3.The Chlef General Manager BSNL
Ulubari, Guwahati-7
‘.
4. The Sub-Divisioinal Engineer, (Store)
- BSNL, Circle Telecom Store Depot.
Assam Telecom Circle, Adabari ‘
‘Guwahati-12. .. Respondents
0 RDER(ORAL) : '

DR K.B. SURESH MEMBER (J).

All these matters were heard together These have a common

threat which relates to appointment of employees who had worked for more than a

quarter of a century at dlfferent levels at a different places. Following the-Uma Devr s

judgment which strpulates a penod of 10 years to be used as a yardstlck for
determining whether the employees in question were to be regulansed then it is
pertinent that-they be regulansed as it is a part of constrtutlonal process under Article
39to 43 that llvehhood of a citizen is sacrosanct and that must be protected it and the
attempt must be to strive towards rt rather than denigrate |t itisa sacrosanct right

and it shall not be taken away by soverergn State under the methodologies unknown

- to law and for reasons which are not explarned in response of the respondents

~properly but they seem to -have adopted a plck and choose methodology as
employees at various levels were placed either under contractors or to work with them
or taken back as the situation dictated. But as provided under the provision of law
relating to Industrial Disputes, Employees lnsurancel Laws and Employees Provident

Fund Laws read in conjunction with the other legislative content, when an employee




arlse and contractor |n such case will only be a subordinate employer and the pnncnpal
employer is BSNL at that time and the Contract Labour abolition also makes it very

clear. Therefore there is no doubt about the legal situation.

2. We have heard the learned counsel for both the parties.

3. The matter is in a very small campus. The questlon raised by ‘the: learned '

counsel for the apphcants is that the Hon'ble High Court vide its common. Judgment

and order dated 19. 3 2013 passed in WPC Nos. 2945/2011, 6918/2010 1363/2010

'18/2012 2163/2011, 4817/2010 849/2012 and 4059/2010 disposed of a series of -

\

~ Writ Petitions dlrectrn.g .thls Tribunal to the effect that there is no lmpedlment in
determining and settling the 'digputed- question of facts in respect of services of the
Casual employees by taking recourse of the provisions of Section 22 (3) of
Administrative Tribunals Act 1985 . It appears that in Paragraph 32, 33 &34 of the
- judgment, Hon'ble High Court observed that the Tribunal did not record any evidence
to decide .the disputed question of facts. Accordingry, we requested vth’e,learned
cdunsel for the reseondents for giving the answers to the queries .which may
legitimately arise in the case to further the contention or the parties.

Q.N.1. Were these applicants employed at any point_of time'?

Ans: Some worked under the Contractor and some others under the BSNL.

Q.No.2. ~ Have any of these e\mployees at any point of time been empioyed?

possrble then the questlon of prmcnpal employer and the subordmate employerf‘”-f"




Ahy preceding year.
- Have they been paid any rate fixed by the employees?
Yes, they have paid the rate as fixed.
When _had the applicants have found their employment with you?

in 1988.

They are still working with you?
Ans: No, they are not doing any work with us now.
Therefore the required factual determination, in the light of Industriaj laws is now
“complete for out purpose.
4, In the light of the annexures annexed with the Original applications
and the written statemgépts and also being agreed to by the learned'counsel for the
parties, We feel that the matter can be disposed of by us now. From the facts of the
cases we find that several persons have been working under the respohdents.
According to the convenience of the respondents it seen that aAt differént periods of
time they have placed ’th_e casual employees under the contractor o; they wg're
working directly under BSNL. The _question arises only- as to whether the applica.nts
were working under the respondents at any poin\t of time under Statutory Provisions of
Payment of Wages Act and other Labour related Regulations etc. and for the purpose
| of BSNL. Some of the applicants have been working under the contractor and were
deprived of the benefits of Provisions of Vérious Labour related Act.-Most of the

applicants claimed that they have been working under the respondents for last 26

years and sub_stantial_ part of their lives have been'spent under the respondents. Most
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4

accrulng there from the- respondents vehemently deny the clalm of the appllcant In
such crrcumstances determmatlon of such d|sputed questlons of fact demanded
recording of eviden'ce of the parties concerned, the High Court held.

5 In these matters the learned counsel for the applicant submitted

that there is some drfference being that the applicants have produced certain records

, o o
minently illuminative is the fact that while the pe’titi’oner’s'ihave~clavimed that they are .

still WOrki'ng as casual workers under the respondents and entitled to the beneﬁts

|ssued by Junior Techmcal Officers or some other authority of BSNL who had

extracted works of the applicants. Respondent S contentlon is that the said authorltles
“could not have engaged them. The matter for consnderat|on is not the' competence
of the person who en'gaged'them but whether the works alluded enured to the
benefit of BSNL. Therefore'f;;-there is a difference in perceptlon that no technical
consrderat|on but an actual assessment of benefits which accrue to the BSNL shall be
taken in to consideration. There shall not be a-technical conS|derat|on of assessment

- at this p'oint of time But then as the Casual Labour automatically brmgsam a 'certam

level of expertise and for that purpose the level of whom had ordered the work is only

an internal matter and whether or not the concerned officer had the competency or

" not. Itis the look out of the employees. No officers of the BSNL were assalled seems

to be affected if such incompetent person was engaged,.it would be only lapse of

supervisory process and not be a reflection of labour.

‘The T.As are accordingly allowed.




8

- T.A.No.10 of 2009 in W.P.(C) N©.2800/2006

Shri Niranjan Chandra Das
Son‘of Sri SujitRam Das,
Village-Patharkandi
Dist. Karimganj, Assam

2. Shri Manindra Chandra Nath
S/O Shri Mahendra Ch.Nath
Village-Kanaklash
P.OBhangabazar , |
District-Kaarimganj (Assam) ... Applicants

-Versus-

1. The Union o India, ‘
Represented by the Secretary to the
Government of India . -

Ministry of Communication.
New Delhi. o

2. Bharat Sanchar Nigam Ltd.
~ (A Govt. of India Enterprise) '
Represented by Chairman-cum-Managing Director
Corporate Office '
New Delhi-1

3. Bharat Sanchar Nigam Limited
Represented by the General Manager

Assam Circle, Department of Telecommunication.
Govt. of India -

Ulubari, Guwahati

4. The General Manager .
Telecom, Silchar SSA - . -
Department of Telecommunications
Silchar-1, Assam

5. Sub-Divisional-Officer, Telecom




o

Department of Tetecommunication
Karimganj
Divisional Englneer(P&A)

Office of the'General Manager
‘Bharat:Sanchar Nigam Ltd.

Silchar-1. | .....Respondents
Thrs matter have been heard analogously, but it |s slightly
different, The applrcant was granted temporary status. Without assrgnlng any reason
and being granted any opportunlty of being heard the conferment of temporary status
granted to the applrcant seems to have been cancelled. The Government has passed

an order arbitrarily. wrthout glvmg any reason and it appears to be extremely lllegal on

“the part of the respondents The nght to be heard, if prejudlced is -a just and

: expressed nght of: the Constltutron It is directed that applicant would be continued

and to be considered as in temporary status from the date of orlglnal order But it is
cIear that for reasons recorded in writing if there is a mistake the respondent have a

right to grve show cause notice and pass -appropriate order with'in thre- next two

months.

The T.A. is accordingly allowed.

- T.ANo.62 of 2009 in W.P. (C) No.8886/2005

W

~ Shri: Dhanapatl Lahkar,
Slo Late Haren Lahkar - . :
Resident of Vill, Lachima e i
‘Post Office Srathebari

Dist.Barpeta

2. Shri Ajit Das
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S/‘O*S.fr;i_:,Ratan‘-;:Chandra Das
Resident of Vill/P.O. Dadara
‘Dist.Kamrup, Assam

Shri Mohan Das

S/O Late Khargeswar Das
Resident of Vill:Akadi
P.0.Dihina, Hajo

Dist. Kamrup, Assam

Shri Tarani Boro .
S/0 Late Rahi Ram Boro
R/O Vill.P.O.-Gapia-
Dist. Kamrup, Assam

Shri Bhainur Ali

S/O Late Khasfur Ali

Resident of Vill/P.O.Maranjana
Dist. Kamrup, Assam '

Shri Umesh Ch.Das,

S/O Late Habiram Das
Resident of Vill- Akadi~
P.0.Dihina, Hajo
- Dist. Kamrup, Assam

Shri Attar Ali-

Resident of Vill-Bamunigaon
'P.O.-Changsari
Dist.Kamrup, Assam

By Advocate Mr.M.Nath

-Vs-

Union of India; represented by

the Secretary to the Government of India,
- Ministry of Communication, Sansar Bhawan

New Delhi-1.

The Chairman-cum-Managing Director,

Bharat Sansar Nigam Limited (BSNL)
New Delhi-1 -

»

- Applicants.
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The Chief General Managér, (BSNL), Task Force, Assam Telecom Circle,
Guwahati-1, Assam

The Director Task Force, Sllchar

Dist: Silchar

The Deputy ‘General Manager, Task Force Office of the Chief General
Manager |

Telecom Task Force, Guwahati-1, Assam \

6. . The Deputy General Manager, Task Force,
At Shillong, Laltumukhrah, : thllong

7.  The Divisional Engineer, (TP-1l) |
~ Bhangagarh, Guwahati-5. SO Respondents.

In this case the learned counsel for .the applicant Mr.H.K.Das has
subfnitted that the apphlixcant havs' already completed 240 days. Mr.Y.Doloi, the |earned
-counsel for the r.espondents ’Ejariﬂed'that the applicants have cbmpleted 240 days,
- but not continuously. They were absent .in their duties without any reasons and
therefore, they are not entitled for conferment of temporary status.
- 2. . Aé pér the difection contained in the Judgment of :he Honible
Supreme Cpurt and the Schemes of 1989, they are entitled to the benefit ,.me"ntion;ad
in the said scheme, including temporary status and subsequent regul’ariZation. The
‘ petitioners are eligible for grant of temporary status é§ mentioned in the‘ Scheme. But
the respondents, withheld the said benefit to them, where as the said benefit hés been

‘extended to other similarly situated casual employees. -

The TA. is allowed.
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0.A.195 of 2009

- -Shri Shyamal Das, ‘
- Son of Late Gyantosh Chandra Das
Resident of Krishna Nagar |
Ward No.10, Hojai - | :
P.0.Hojai, Nagaon, Assam-782435 ... Applicant.

By Advocate Mr.U.Dutta
-Vs-

1 The Union of India, .

Represented by the Secretary to the Government of India
Ministry of Communicatioins, Department of Telecom _
Sanchar Bhavan, 20 Ashoka Road,

New Délhi-110001.

2. - Bharat Sanchar:Nigam Ltd.
(A.Govt. of India Enterprise)
Represented by theChairman and Managing Director, BSNL
'Reégistered Office-Statesman House
‘Barkhamba: Road New Delhi- 110001

3. The Chief General Manager '
- Assam Telecqm Circle(BSNL)

- Admn.Building 4™ Floor,
Panbazar, Guwahati-781001.

4. The General Ma_nager

- Nagaon Telecom District,
- P.O.Nagaon, Assam |

-

Respondents. |

By Advocate Mr.Y.Doloi,

In Q’;A.No;195' of 2009 the applicant Shri Shyamal Das challenges
~ communication dated 11.11.2008 endorsed- to him vide I'ette'r 'dated 20.0'1‘..2009
(Annexure =XVI) whereby the claim of the applicant for grant of temporary status has

_ been rejected and prays for direction to declare that the appllcant is entitled to
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temporary- status - and ‘Regularization) Scheme of the bepé’rtment of
' Telecomfn'u‘ni_catiOh"1989-and further direét the respon'dents to confer temporary
“status on the applicant. It is contended by the learned counsel for the a_p:plic'ant' that
the applicant had- 'b»ee'n" working more than 240 days in a year in casual labour
capacity’-<$i'nce 1992 till 1998 and therefore, entitled to said status. |

2. o By ﬁlihg' reply the respondents 2-4 have‘contested.theA matter it is
stated that aszp‘e’r fhe law laid down by Hon’ble Supreme Court in Secretary, State of
Kama'tak'a' and'Othé’rs, Vs. Umadevi (3) and others (2006) 4 SCC 1 .applicant is
not entitled "to any relief. |

3.. The matter was also heard ajong with the' other conr‘1ec'ted matters. If
the respondents wanted ‘to.- pl_gc'e the applicants under the contractors they should
have followed thé settled birin;:_iples of law “ Last Come First Go” ..

With the above observations and directions, the OA is allowed. No

L

.order as to costs.

0.A.205 of 2009

1. Sri Bidyadhar Tanti
Son of Late Bharat Tanti
P.O/P.S-Mahadeve Pur
Dist-Lohit, Arunachal Praesh

2. Smt. Rup Mala
Son of Shri- Ganesh Basfor
P.O. Lar Bazar
P.S.Nagarana Ghat
- Dist-Deboria, Uttar Pradesh




10.

.
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Sri’ Purandar Sonowal
_ 'omal Sonowal
P.O. & P.S. =Bihpuria

.Dlst North Lakhlmpur Assam

‘ Sn lea Yangfo
'Son of Shri KamkuYangfo
P.0.-Séwa; Dist.-East Kamang
| "Arunachal Pradesh

f"Sn Nagendra Barman
‘Son of Late Jayram Barman

P.0.-Chamata
Dlst-Nalban Assam

‘Sn Ram Chanda Ray

Son of Late Yogi Ray

" P.O.Bidupur, P.S:Rajapakar

Dist. Valshall Blhar

Sri Jadav Salkla ,

Son of Shri T. Sa|k|a
P.0O.Deotola :

D|st North Lakhlmpur Assam

| Sn Promod. Duwarah

Sonof Shsri’ ‘Budheswar Dowara
P.O. Napam Bokajan
P.S.Gorisaar, Assam

s Sanjoy Kumar Ray

Son of Lt.M.Ray
P.O.Bidupur
Dis‘t-\/aishali, Bihar -

Sri Sunil Kumar
Son of Shri D.Ray

~ P.O.Lakhani’, P.S.Bidupun Bazar -

Dist.Vaishali, Bihar

Sri Arabind Prasad
Son of B.P. Singh




15.

16.

17.

18.

19.

20.

21.
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P.O. Bidupur
Dist.Vaishali, Bihar

Sri Siba Prasad Mahanta

~ Son of Shri P.D.Mahanta

P.0.Gonakpukhuri
Dist. Golaghat, Assam

Sri Mathur Mahajan

Son of Lt.Gouranga Mahajan
P.O. Hanglar Bazar

Dist Karimganj, Assam

Sri Ratan Rabha |
Son of Shri Sukar Rabha
P.O.Mazbat, Dist.Darrang, Assam

Sri Dandi Ram Nath
Son of Late H.Nath
P.O. Chanjani, Dist-Nalbari, Assam

VSri Jogen Borah

Son of Late Dulal Baorah

P.O.Chamarajan, Dist-Dhemaiji, Assam

Sri Nibu Tungi
Son of Shri Caiya Tungi

~ P.O. Sewa, Dist-East Kamang

Arunachal Pradesh ’

Srilmdad Ali -
Son of Md.Nizamuddin Ali

- P.O.Silghat, Dist-Nagaon, Assam

Sri Dhan Bahadur Tamang
Son of Shri Prem Raj Tamang

P.0O.Seepakhua , Dist-Tinsukia, Assam

Sri Mohan Chandra Das,
Son of Shri J.R. Das

P.O.Balipara, Dist-Sonitpur, State-Assam

Sri Gopi Chand




22.

23,

24,

25.

26.

27.

28.

29,

30.

Son of Shri G.Gajput

Sri Pranabjnt Deka
Son of Late B.Deka

16

“P.O. Khanpur Dlst—Kanpuf Uttar Pradesh

P.O. Dhemajl Dist-Dhemaji, Assam

~ Sri Kamal Das
'Son of Shri Dadhi Ram Das
P.O.Barbari, Dist. Nalban
- State - Assam

Sri Anil Kumar Ray,

Son of Lt.B.N.Rao. .

P.O.Chandoli, Dist. Shamlstlpur
| Blhar

Sri-fBiren Boro,
~Son of Lr.Mohan Baro,
P.O.-Dunbi, Dist.-Goalpara,
Assam. -
Sri Lal Babu Sah,
Son of L.Sah, : '
P.O.-Dunbi, Dist — Madubanl
Bihar.

Sri',Tarun Sharma,
Son of Lt.Tulsi Sharma,

P.O.- Jamuguri- Pasali,
Dist — Dhemaji, Assam.

Sri Pabitra Borah,

~ Son of Lt.S.Bara,
P.O.- Deotola; Dist.-N.Lakshimpur,

Assam.

Sri Madan Sharma ‘
Son of Shri Rudra Sharma
P.O.-Balijuri, Dist. - Somtpur

- Assam

- Sri Ra'r_na- Gogoi,




32.

33.

34.

' 35.

36

- 37.

38,
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‘Son of S'h‘ri;Ja‘th Gogoi,
- P.O.- Mahadeve Pur, ‘
- Dist - Lohit, Arunachal Pradesh.

. Sri Gangpha Wangsa
Son of:Shri Wangey. ‘Wangsa,
P.O.- Pongehau, Dist.- Tirap,

Arunachal Pradesh.

v'Srixz.Ané_nfa‘v~Deka,.
‘Son of Lt.H.Deka,

P.O.- Teoghat, .
Dist — Sivsagar, Assam.

Sri Sanjay Ray,
Son:of Lt.Narsingh Ray, -
P.O.-Panapur Langa,
Dist:-Vaishali, Bihar.

Sri Kiissan Pratap Singh,
- Son of Lt.B.Singh, -

P.O.-Lanka, Dist.- Nagaon
Assam.

Sri Bhoj Bir Sonar,

- Son of D:R.Sonar,

P.O.Mokum,
Dist.- Tinsukia,
Assam.

.Sri.Biren Mech,

Son of Shri Denesh Mech

P.O.- Phialbari,

Dist- Tinsukia, Assam.

Sri Parwali D.Arya;

- Son of Lt. M.R.Arya,

P.O. - Janti, Dist.- Almora,
Uttarkhand.

‘Sri Bidyut Hazarika,
Son of Shri B:Hazarika,
P.O. --Bordoloni, Dist ~ Dheman

.N\
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39.8ri Liteswar Saikia,
“Son.of Shri Nilakanta Saikia,
P.O. - Kumuraguri,
Dist. -:Marigaon, Assam -

40.Sri Sailesh Kumar Singh,
Son- of Shri Ramdhain Singh,
-P.O. - Boruah, Dist — Chapra.
Bihar.

4‘1 Sri Promod Kunﬁaf
“Son of Lt Narsingh Rajpat,

P.O.- Marlo Dost— Bhagalpur,
Blhar

42. Sn Ram Babu Paswan, _
Son of Shri Bindeswar Paswan
“P.O.-- ‘Narar, Dlst— Madhubani,
Bihar.

Ay

- 43.5ri Lakhi Prasad Sharma:’
Son of Shri H.P.Sharma, -
P.O. - Pholbari-Bhkanodi,
Dist - North Lakhimpur,
State — Assam.

44.Sri Rabin Nath, .
Son of Lt.Golap Nath,
P.O. - Chakla Ghat,
Dist — Nagaon,
Assam.

45.Sri Taloko Darang,
Son of Oyar Darang,
P.O. - Along Dist.-
West Slang Arunachal Pradesh.

46.Sri Dlpak Dutta,

~ Son of Tarun Dutta,
~P.O. - Gobindapur,
- Dist' = N. Lakhlmpur
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“Assam.

 47.Sri Man Balian-Lal,

Son-of Shri Soikholian; . .
P..O:Tairipok, Dist.- Imphal East,
Manipur.

48 Sn BabquDeorl

,_ é's't"Siang,
./Arunachal Pradesh.

‘50:8ri Dakto Riba,

' "Son:of Modak Riba,. .
P.O. - Daromg. Dlst- Wesst Slang,
Arunachal Pradesh.. :

K3

51-:S_ri-.v.Tek, Bahadur Giri,
-Son:of L.B.Giri,
P.O.Lokhora, |
Dist — Sonitpur, Assam.

bR
o
b

52.Shri Mikar Tada, |
Son of Shri Gomi Tada,
P.O. - Nari, Dist — East Siang,
Arunachal Pradesh | Appllcants

(By Mr.M.Nath & Mr D.P.Borah, Advocates)
Vs.

1 Union of India, . - -
. Represented by the Secretary
~ to the Government of India,

~ Ministry of Communication,
- Sanchar Bhawan, New Delhi.




: -E‘a‘st Telecom Clrcle - ll
, Ilmapur Nagaland

6 General Manager,
- Bharat Sanchar Nigam lelted
~ Arunachal Pradesh Secondary L '
- Switching Areas (SSA) Itanagar ..._...Respondents

(By Shn B.C.Pathak, Advocate)

»

In O A No 205 /2009 the main gnevonce of lhe oppllconls is lhol
they were worklng under lhe respondents for oboul moreé than 15 yeors However out
,of 228 Cosuol employees as mentioned in the list enclosed in lhe onglnol application,
150 junior empl‘oyees hove“been retained by the respondenls\ond_:-lh'e-o‘ppliconls
‘who are senior to lhern have been ploced under the oonlroclor,from lhe 9ecr 2007. If
the respondénts wonled lo place the oppllconls under lhe conlroclors lhey should‘

hove followed the sel’rled pnncnples of law “ Last Come First Go" ll is olso submllled.
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further submitted M in fhe file No.A-642, N/S 1 to é maintained in the office of the
SDE (A) Azwmwd Pradesh it has been recorded 1hc|1 the applicants have
.compie«ed Eﬁ% duys in a year. Hence the respondents while calculating the 180
md the applicants shall take into account the above mentioned note

o for placing the Casual Employees under contractor the respondents shall

mw come first go" principles.

2 Under these circumstances, the matter has once again been
examined and it has been decided by the Department as a one time measure on

special consideration to further delegate powers to all the Heads of the Department

to create posts of Regular Mazdoors fof regularizing the Casual Labours (Grant of

Temporary Status and Regularization) Scheme 1989 to the extent of numbers

indicated.

' - 3. _— The O.A. is allowed




T , = URGENT
S e Bl BY So;;CTAL t~" LB ‘QENGB ' woml

THE GAUHATI HIGH COURT e
; . (High Court of Assam,Nagaland Meghalaya, Manipur, Tripura, Mizoram - =~ = ¢ -
¥ - =+ and Arunachal Pradesh) '
B B
Memo No.HC.xX1..Q. Qa? ............ (? ... Dated Guwahatilf, th March/2009
| -From The Asstt.Registrar(B) Central Admmistratlve Tﬂbunaﬂ
{L Gauhati High Court, Sdte WaTniTeR e
GUWAHATI g of |
o To The Reglstrar 17 fax ”2009 o .
i Central Admmlstratlve Tribunal
) ’ Guwabhati: Bench Guwahati GUW(’ i ,{' uQﬂCh
: " Sub:- Transmission of Case records of 3252/06. ﬁ “{‘ v
; Ref:- - Hon’ble Court’s Order dtd.23.1.2009 Passed in W.P. (C )No.3252/06 ¢ ]
Sir,

In Compliance with the Hon’ble Court order under reference; I am directed to
. ¢

transmit herewith the entire case records of W.P.( C) No.3252/06.

Receipt of the aforesaid case records may kindly be acknowledged.

Enclo:-
1. W.P. (C)No.3252/06 — H.C. File Pt.I with O/s 3 Sheets.
a o ~ Yours faithfully -
I{?‘f{?' SR | %&’N/“‘) .
Lo TR ' ) Asstt. Reglstrar(B) IR
& Gauhati High Court,Guwahati
W

-+ Mr. M* Chanda Advocate, Gauhati High Court,Guwahati.
The Standmg Council,B.S.N.L,Gauhati High Court,Guwahati.
M1 Yadab Doloi,Advocate,Gauhati High Court, Guwahati.

_ . s/~ -
T - ‘ Asstt.Registrar(B)
o T L . Gauhati High Court,Guwahati."

. o hy : '1.:“
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A j “of Telecom, Sanchar. Bhawan 20, AsholmR ‘
. . -~ ) r 7 {4 C)b“
%y k’, X8 | e
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Writ Petition (C) No. 2945 0£.2011 .-
1. Shri Kandarpa Das, {

Son of Upen Das, i

“““ ' Resident of Sualkuchi, Kamrup,
2. Shri Kamal Kalita, ;

Son Late Nripen Kalita, i
Resident of Nalbari, . -

Dist. Nalbari','A”ss_ani', :

- Veréus -
1. The Union of Indla,

[T
o

India, . 4
' Mlmstxy of Commumcatmn, S"mc
‘ New De1h1 - : ‘

Bharat S'mchar ngam Ll_rmted (BSN

- New Delhi -1, _ : ‘
¥ .73, The Chief General Manger,BSNL
P Ulubari, , : oo

Guwahati -7, o S
. 4. The Sub- D1v1smna1 Engmeer (Store ; ‘

. - BSNL Circle, Telecom Stote Depot

- Assam Telecom Circle, Adaban o
Guwahati - 12.

o ert Petition (C) No. 6918/2010
- Sri Syamal Das, -
' §/O- Late Gyantosh Chmdm Das, ..
R/O- House No. 108, Kyishria nagar,
" Ward No. 10, Hojai, ~ * 3
P.O.&P.S.- IIo]zu,
. ‘ District- Nagaon, Assam
SR . Pin-782435. " -

Vs. : Lo

The Union of India, - S

Represented Dy the Secretaty to the Govt :

Q\\r\ .~ Ministry of Communication, Departrnentn

1

9{9 ' New Delhi- 110001.

WP(C) Nos. 2945 onOJJ 6918/2010, 1363/2010;
TRI20012 2132011 4817/7010 84912017 & 4059/7070
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5/0- Late Haren ‘Lahkar,

Dist- Bar_.petw.
" 2. Shri Ajit Das,

' Vrlhge-Dadara,

Dist- Kamrup, Assam.

. 5/O-kateRahi Ram Bora,

6. Shri Umesh Ch. Das,

“Viliage & P. O- Drhma, Hajo,

Writ Petition (C) No. 1363/2010

1. Shri Dlnnpatr Lahkar, .

Vrlla"o Lachrm
P.O- Office S'uthebarr,

§/O- Shri Ratan Clrandra Das,

Dist- Kamrup.

3. Shri Mohan Das,
S/O Late Khargeswar Dws,
Village- Akadi, oo
P.O- Dihina, Hajo '

4, Shri Tarani Bora, .

Village & P.O- Gapia,
Dist- Kamrup, Assam.
5. Shri Bhainur Ah,
5/O-Late Khasfur. Ali,
Village & P.O- Maran)‘a’na,
Dist- Kamrup, Assam. =

i

5/O-Late Habiram Das,

Dist- Kamurup, Assam.

7. Shri Attar Alj,

Village - Bamunigaon,

P.C- Changsari

Dist- Karr\rup, Assam,
Vs:

1. Umon of India,

Represented by the Secretary to

b

~ Ministry of Commuriicatfon, Depar’

of Felecom, Sanchat’ Bhawan, -4
New Delhi.

2. The Chairman-cum- M'anagr
Sanchar Nigam Ltd.,
Ncw Delhi.

The Chief General Manager

1aﬂ< Force, Assam Felecom Cucle,

Guwahati- 1, Assam~

theG ;

o ngga.-.me-m,.._w.-,-‘r Q)-ﬂa
Ejr .

(BSNL) :

i~.

i
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4. The Director Task ’F'ordi%’, )

~gijchar, Dist- _Silchar. o .

5. The Deputy General Manager,
Task Force, Office of the Cher Genera
Telecom Task Force, Gqulhan—l Ass A
6. The Deputy General "anager,
Task Force; At Shillong,’
Laltumukhxah Shillong. ; S
7. The Divisional Engméi{e ‘(TP-,H;),‘:‘

_Bhangagaxh, Guwahati- -5 1

i
*h \

Writ Petitio

1. Bharat Sanchar ngam L)‘mlted. (B
Represented by Chaum’m%cd g

- ganchar Bhawary, 20, Ash 4Roa 2
‘New Delhi. E
2. General Managel, =
Bharat Sanchar Nigam Lmnted :

. 'Arunachal Pradesh Secondary SW1tc
+(SSA), ltanagal,

i
"

Vs..
1. Sn B1dhyadhar Tanh, '
5/o Late Bharat Tangl,
P.O.PS. ‘Mahadeve Pur,’;
Dist. Lohit, Arumchﬂ Pnadesh
2. Smt. Rup Mala,

DJ/o Sti Ganesh Basfor, o
P.O. Lal Bazar, P S. Nagérana Gh'\t
Dist. Deboria,. Uttar Br adesh

3. 61 Sri Purandar Sonm{val

. '5/o Sri Nomal Sonowﬂ

i P.O./P.S. Bihpuria, -

' Dist. North Lakhimpur, Assam,' 3

4, SriNiya Yangfo, ’ ;;1

 G/o Sri Kamku Yangfo, :

P.O. Sewa, Dist. East Kanieng,

. Arunachal Pradesh, =

‘5. Sri Nagendra Barman,.

/o Late Jayram Ba1man,

P.O. Samata, !

Dist. Nalbari, Assam,

6. Sri Ram Chana Ray, ! E

'5/o Late Yogi Ray, _
P.O. Bidupur, P.S. Ra] apak'u‘,

WP(C) Nos. 2945 of2011 6918/2010 1363/2«;10
1019017 21A2/INTT 481717010, 84912012 &"009»‘2010
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Dist. Vaishalj, Bihar,
7. Sri Jadav Saikia,
S/o Sti T. Saikia, Y
P.O. Deotola, -
Dist. North Lakhimpur, Assam,
8. Sri Promod Duwarah, .

S/o Sri Budheswar Duwars, -

P.O. Napam, Bokajan, P.S. Gorlsag

Assem,

9. Sri Sanjoy Kumar Ray,
S/o Late M. Ray,

P.O. Bidupur, P.S. R”qapakaL,
Dist. Vaishali, Bihar,

10. &r1 Sunit Kumar,

S/o Sri D. Ray,

P.O. Lakhani, P.S. Bldupun Bazar, :

Dist. Vaishali, Bihar,
11, Sri Arabmd Prasad
S/o ouB P. Singh,

P.O. Bidupur, P.S,
‘Dist. Vaishali, Bihar, :
12. Sri Siba Prasad Mahanta Ray,
S/o Sri P. D. Mahanta, i

P.O. Ganakpukhuri, P.S. Ra]apaka

Dist. Golaghat, Assam, !
13. Sri Mathur Maha)an,,f
S/o Late Gauranga Maha]an
P.O. Hanglar Bazar, :
~ Dist. Karimganj, Assam,
14. Sri Ratan Rabha, -
S/o Sri Sukur Rabha,
P.C. Mazbat,
Dist. Darrang, Assam, i
15. Sri Dandi Ram Nath
S/o Late H. Nath '
" P.O. (.ha.n]am,
Dist. Nalbari, Assam,
-16. 5ri Jogen Borah,
S/o Late Dulal Borah,
P.C:. Chamarajan,
Dist. Dhemaji, Assam,
17. Sri Nibu Tungi,
. S/o Sri Caiya Tungi,
P.O. Sewa,
Dist. East Kameng,
Arunachal Pradesh,
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18. Sti Imdad Ali,
s/o Md. Niz amuddm A,
P.O. Silghat,
Dist. Nagaon, Assam,
19; Sri Dhan Bahadur Tamang,
S/o Sri Prem Raj Tamang, I
P.O. Seepakhua, ‘
Dist. Tinsukia, Assamy, -
0. Sri Mohan Chandra Das,
Sjo Sri]. R Das, ._
P.O. Balipara, | ' 1 .
Dist. Sonitpur, Assam,
21, Sri Sri Gopi Chand,
/o Sri G. Rajput,
" P.O. Khanpur,
Dist. Kanpur, Uttar Pradesh,
22. Sri Pranabijit Deka,
S/o Late B. Deka,
P.0. & Dist. Dhemaji, Ass“

m,

B

23.811 Kamal Das, -
Slo Sri Dadhi Ram Das,

P O. Barbari,

1
\
1
1

{

1

i
o4

" Dist; Nalbari, Assamy, 5
24. Sti Anil Kumar Ray, ! ;
/o Late B. N. Rai, :‘" ,
P.O.Chandoli, i
Dist. Shamastipur, B1har,
5. Sri Biren Boro, .
~Sfo Late Mohan Boro,
P.O. Danubhanga, -
Dist. Goalpara, Assam, i
26. Sri Lal Babu Sah,
'S/o L. Sah,
P.0. Dunbi,
- Dist. Madubani,'Biha:r,
) o ~ 27. Sri Tarun Sharma, i
: ' 5/o Late Tulsi Sharma,
P.O.Jamaguri Pasali, ‘
Dist. Dhemaji, Assam,” e
28. Sri Pabitra Borah, ’
S/o Late S. Borah,
P.0O. Deotola,
Dist. North kahnnpur, Asswm,
» 29. Sri ‘Madan Sharma,
» S/o Sri Rudra Sharma,
\ P.O. Balijuri,

WP(C) Nos. 2945 of 2011, 6918/2010 1363/2’710 :
18/2012, 2163/2011, 4817/2010, 849/2012 59‘4059/2010
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'S/o Late Narshing Ray,

Dist. Sonitpur, Assam,

30. S1i Roma Gogoti,

S/o Sri Jagat Gogoi,

P. O Mahadeve Pur, i
Dist. Lohit, ArunachalPradesh
31. Sri Gangpha Wangsa, }
S/o Sri Wangey Wangsa, -

P.O. Por\gehau .;"'
Dist. Tll"‘ip, Arunachal Pradesh
32. Srj Ananta Deka, :f )

f eoghwt i
DlSt Sibsagar, Assam,
33. Sri Sanjoy Ray,

L

P.O. Panapur Langa,
Dist. Vaishali, Bihar, ‘
34. Gri Kiran Pratap Smgh

“'$/o i.ate B. Singh,

P.O. Lanka,

- Dist. Nagaon, Assam,

35. Eri Bhoj Bir Sonar,
S/o D. R: Sonar,

P.C. Makur,

Dist. Tinsukia, Assam,
36. Sri Biren Mech,

- S/o Sri Dinesh Mech,

P.O. Phialobari,

Dist. Tinsukia, Assam,

37. Sri Parwati D. Arya,
S/o Late M. R. Arya,
P.C.Janti,

Dist. Almora, Utt'mkhand
38. Sri Bidyut Hazarlka“
S/o Sri B. Hazanka,

P.Q. Bordoloni, i
Dist. Dhemaji,-Assam, !

39. Sri Liteswar Saikia, '
S/o Sri Nilakanta Saikia, i
P.O. Kumuraéuri,

Dist. Morigaon, Assam, |
40. Sri Sailesh Kumar Smgh
S/o Sri Ramdhain Singh,
P.O. Boruah,

Dist. Chapra, Bihar,

41. Sri Promod Kumar,

T AR AT P
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s/o Late Narshing Rajpat, EEREE
P.O. Mario, o ,
" Dist. Bhagalput, Bihar, Lo
47.Sri Ram Babu, Paswan,
S/o0.51i Bmdeswax Pwswan,

P.0. Narar,

Dist. M'\dhubam, Bxhn,
co , 43, Sri Prasad Sharma,
U | | /o Sri H. P. Sharma, .
R R P.O. Pholbari, Bhkanodi, ‘i
‘ e _ - Dist.North Lakhimput, Aéswm,

o ‘ . 44, Sri Rabin Nath, i

/o Late Golap Nath, - |
P.O. Challa Ghat,

Dist. Nagaon, Assam, =~ i e

45, Sri Taloko Darang, .
- §/o Oyar Darang,
. N P.0. Along,
L ) ‘ Dist. West Siang, Alumch‘al Pradesh,

o 46:8ri Dipak Dutta, %

_ 8/o Tarun Dutta, 1 ‘
P.0. Gobindapur, i
#Dist. North Lakhimpur, Assqm,
. 47.Sri Man Balian lal, i
. S/o Sri Smkhhohar\,
5 X P.0. Tnupok a
o oE oy, e RS . Dist. Imphal East, Mampur,

"‘ : et gets "~ 48. Sri Babul Deori,
S/o Late . R. Deori, - =.
1.0 Likhak Sapori, |

Dist. North Lakhimpur, Assam,
. 49. Smt. Moyo Riba, - 3 s

i

[T

Do Sri Chino Riba,
| 'P.O.Basar, © - e
- Dist. West Siang, Arunachial Pradésh
| 50. Sri Dakto Riba, |
L : ‘ ~ S/oModak Riba, 2
‘, v » . P.O.Daring, _

Dist. West. Snng A1un’1ci'\al’Pr'1desh,l'- '
: 51. Sri Tek Bahadur Gm, '
'. _ : S/o L. B. Giri,

!\ _* _ © P.O. Lokhara,

\ ' ' Dist. Sonitpur, Assam,

»'i o - 52 Sri Mikar Tada,
N : - . ’ S/o Sri Gomi Tada,

| . | S P.O. Nari,

“WP(C) Nos. 2945 of 2011, 6918/2010,. 1363/2010{%
18/2012 216312011, 4817/2010, 849/2012 &4059/2010
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Dist. East S1ang, A1unacha1 Pradesh

N i

, Wit Petition (C) No. '1‘8/26?12"

Sri Niranjan Chandra Das;
S.0- Shru Sujit Ram Das,

! . Vill- Patharkandi, : P
: P.O- Mahakal, ' ) R
Dist- Karimgany, S
Assam. . ) $
Vs. . . |
1. The Union of India, :

Represented by the Secretaly to thez 3
Ministry of Communication, :Depat

- of Telecom, Sanchar Bhaw‘an, 20, Ashg
New Delhi. ]

_.2..-Bharat Sanchar ngametd
(A Covt. of India Enterprlse) ,
Represented by the Chairthan-cum-
Director, Corporate thce, ’

. New Delhu.

3. Bharat Sanchar ngam Ltd.,

-Represented by the Genefal Manage
Assam Circle, Departmer\t of Tele¢
Govt. of India, Ulubari, Glwahati?
4. The General Managet,

- Telecom, Silchar SSA,
Department of Telecommumcatlo
Silchar-1, Assam.
5. Sub-Divisional Offlcer
Telacom,

B =
. LN .

Ty CrEh

Department of Telecommumcanoh :
Karimganj. :
6. Divisional Engmeer (P &A)

~ Office of the General Manager,
Bharat S“mchar Nigam Ltd
Silchar-1, Assam.

Wirit Petition (C) No. 2163/2011
Sri Prahlad Chandra Bora,
\ S.0- Sri Pipil Chandra Bora,
‘ Vili- Kakhari Gaon, '
Dist-Nagaon,

N Assam.

VWDION Nlan ANAE 6Anea rabass -

e it
W .
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2. Sri Dilip ‘Mazumdar,
S.0- Kola Mazumdax,
vill- Nagaon, .
Dist-Nagaon,

Assam.
3. Sri Sanjit Kumar Banil¢,

g B S O- Sri Manindra Ch
Co ; © yill- Chakituk,
- P.O- Shuta Ha1bor,
Dist-Nagaorn, , -

Assam. - ' o
4. Sri Radha ‘Kanta Bordoloi,

| | 5.0- Late Debnath Bordoldi,
Vill- Pub-Soragaon, "
P.O- Soragaén :
i ‘ , Dist-Nagaon, R
G o i Assnn "
- _Gri Binod Kumar Sa1k1a,
5 O- Late Meghram Saxkla, l
- Vill- Owanagaon, 3
PO Rupohi : :
Dist-Nagaon, .
Assam.

<

e

€2

:1 Union of India, -
' Replesented by th

New Delhi.

New Delhi-1.

Guwahati-1, o

Assam.

’ T

{
)

o a e to cotCh g e
e TR s i A

Nagaon, Assam.

v : . - Sri Ananda Das,
: : ' G.0-1.ate Paduram. Das,
* vill- Geruamulkh,

e oy v s

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010

1812012, 2]63/2011 481//2010 849/2012 84059/2010

e e £ 1 ____‘—\-_’_-.,.__. e

andra Banik,

-

2. The Chaxrman-cum-Managmg D-_
Bharat Sanchar ng'\m Lﬁmted

i

| 4;
T - 4., The Sub- D1v131on11 thcer, :
1‘ ' : BSNL, Nagaon Telecom D1v1s1on,

Writ Petition (C No, 4817/2010

e Secreﬁary to theiGo

' _ Ministry of Commumcanbn, Depart',:
‘ “of Telecom, Sanchar Bhax‘/van,

_ , | : -3, The Chief General Manager, ‘. ‘4 i
IR -~ (BSNL) Task Force, AssafnTelecom

e

rverm—

NG

T g L A AT
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: ' P.O-Bongaigaon,
Dist- Nagaon,
i ~ : Assam.

Vs.
1. Union of India,
Secretary to the Govt. of Indla
Ministry ofCommumcatlon Sanch? B
New Delhi-1. R '
2. The Chairman-cum-Mdnaging [
Bharat Sanchar Nigam Lirmiited (BS}
(A Govt. of India Enterprxse)
New Delhi.
3. The Chief General Manager
BSNL, Assam Telecom Clrcle
Ulubari, Guwahati-7. _
4.  The Sub-Divisional Offlcer
) BSNL, Assam Telecom Ciicle,
‘ Nagaon, Assam-7.

LTI SR SRR b T st s e,

Writ Petition (C) No. 849/2012
L. Shri Binod Kumar Maridal,
5.0- Sri Ram Kumat Mandal,
New Cologny, :
Dist-Bangaigaon, .
Assam. ‘

2. Shri Bhaskar Nag;

5/O- Late Jiban Nag,

New Cologny,

‘Dist-Bangaigaon,

Assam. "
3. Shri Ram Naresh Roy,.

- Son of Late Mondal Roy, :
New Cologny, 1 4
Dist-Bangaigaon, S

- Assam, - U
4. Sri Nipen Das,

5/0- Sri Ananda Das,
New Cologny,
Dist-Bangaigaon,

Assam.

5. Sti Dilip Kumar Das, :
Late Prasanna Das, o

\ . New Coldgny,
\\ . Dist-Bangaigaon, . :

AT R TS T @ T vt e e ans e
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Assam.

6. Sri Dilip Mazumdar,

5/O- Late Gauranga Mazumdar,
New Cologny.
Di.st_—Bangaigaon,

Assam. ;
7. Sri Shiv Nandan I’rasad',:'e;
. §/O- Late Dasarath Lal Prasad,

New Cologny, i

Dist-Bangaigaon, Lo

Assam. R o
o t .

ey

“ . VS- ‘

S _ 1. The Chairman-cum-Mandging Dir

e e
e ? oY

'.}.' , Bharat Sanchar Nigant Lirfr{itéd (BSH L
‘. 1 (A Govt. of India Enteiprise)’ 4 R
o ﬁ New Delhi. . »
2. The Chief General Manager, -

i o BSNL, Assam T elecom Circle,
' © Ulwbari, Guwahati-7. ¥
'3, The Executive Englineéazr, 4
Bharat ganchar Nigam Lih‘_\itéd,
' Telecom Civil Division,
Bhngaigaon. o

4. The Sub-Divisional le—f:i\gf}nee'r'
_Bharat Sanchar Nigam Li:r‘}'xiied,
Bangaigaon. S

gt e S

i
i
ot

av

. o

o BEFORE. | . !
HON'BLE MR. JUSTICEL A, ANSAR

HON’BLE MR. JUSTICE . KiMUSAHA

)

[

"
by
3

Advocates present:

For the petitioners V L oM S. Sﬁ;af I

g"f

£5E
._'5‘_:

O o

£

For the respondents M. Y. U;ol_oi,;" = |

| N

\ WP(C) Nos. 2945 of 2011, 6918/2010, 136312010, © i

\ ’ 1812012, 21632011, 4§17/2010, 849/2012 & 4059/2020 | ‘
s K4 ! ' . . » ’ ‘.'. I
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Dates of hearing

Date of judgement

TUDGMENT & ORDER

{Ansari, J)

: E R
By this common udgement and order, we dlspos

set of writ petitions, wherein the material facts are fide
o 14 ’

: ) I;
{Juestions of law are same and, hence, on; the reqdes

\ . PR
iearned counsel for the parties concerned, the writ petm_c ]
N '— e

heard together.

jetitioners  vis-3-vis the stand .of

set out as under:

()  The petitioners herein,

Sharat Sanchar Nigam 141m1ted Department. of Teleco

short, ’DoT) Governmcnt of Ind1a had clalmed benef1ts| of .

‘he present set of writ petitions. These matérial facts may, -in

Status Mazdoors as per the Casual Labourers (Grant of §

8]
i

'?
¥

i
I

the ré,épbndenits, W

i brie

i

who are casual "labo

- [

t
!

ommuru ;ano__

‘Tempo ary ‘ tat




=

\

~short, ‘1989 Scheme’), but the respondents refused:to:
“,xpetltlonels the status of Tempornry Mazdoors (Tempo

* Mazdoors).and the consequentlal benefits-ar crumg thenefro

ke of 1998 145 of 1998, 192 of 1998, 223 of 1998 269 of 1C' 23

\

gz

(ii) Aggrieved by the refusal of the ﬁ%spondefé}ts
petitioners  Temporary Status, All India Téfedom Emp],o

preferred, initially, two Origirial Applica"tiorisz (in sho%
O.A. Nos. 299 of 1996 and 302 of 1996 in theil

¢ N

. 1

roo :;
i

Administrative Tribunal (hereinafter refc_erreda to as lq-a;:

Guwahati Bench. The said OAs were dlspk sed- of by

s
it

.petitione’rs of the, said two OAs the bé!neflt’s _of the! 1

L

1998 wlnch were chsposed of by a common order,: d’l{ d-

i
i

. B . . I ;
directing the applicants (includin_g the pf'etitiorpr he rem) to
. . . ’ [ ) i i ’ :. .
individual . representations before the respondents |w1t h

direction to the respondents to scrutinize, examine —andg conslder

of the cases of the petitioners. However, despite directions; 1§01

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,,; . 1 i,
18/2012, 2163/2011, 4817/2010, 849/2012 &4/59/2010 IR

gahecicn
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/59

. Lemporary Status was rot granted to the pet:i;ﬁo_‘ne_rs.‘ (

: "['en-zpbmry Status, which had been grafhteél% earlier  t

petitioners; was withdrawn.

' ,(iii) ‘Failing to reéeive, though tepe_;‘a;teaIy clai

Status, some of the petitioners filed, m"‘tl’nis;:;beurt':, é

petitions, under Articie 226 of the Constitiution: &

learned Tribunal #1d the writ petitions came to b

-; learned Tribunal, asb T.A-..‘vNos. 03/20009, ;65/2009,» "

08/2009, 9/2009, 410/2609, 11/2009, 13/2009,: 25/2009,} 27

29/2009, 30/2009, 31/2009, 34/2009, 35/2009, 36, 2009} 3

40/2009, 41/2009, 42/2009, 43/2009, 44/2_,@09’, 45/;

_ 47/2009, 48/2009, 4972009, 50/2009, 512009,

54/2009, 55/2009, 56/2009,  57/2009, 5é720019,'

61/2009, 62/2009, 63/2009 64/2009 65/2009 66/2-

‘to make out any case, estabhshmg any 1llegahty

i
i

mistake, on the part of the responden;t;'s, whilé considerin

petitioners’ claims for Temporary Status.

VVP(C) Nos. 2945 af 202 ' £OTOINAYA wm e o




3. ltisthe order, dated 22.01.2010, afc: -esaid passed by thelearr

Tribunal, which stands impugned in this set:of writ jﬁet’;ﬁ

- 4, 'lhe root of controversy, in this set oﬁ Writ péh

the petmonexs herem seeking 0 get set:laiside_ the

22.01. 2010 and also seeking '1pprop1nte dlrectlons téf‘ib_ﬁi

respondents to grant-to the petitioners the sh'cus of Tﬂm

in terms of the 1989 Sclwelne. ‘ |

lies in the correct appreciation of the meammg ‘and 1fnp@
Scheme, namely, ”Casunl Lnbowers (Gmntk of Tempor
Regularisation) Scheme of Deparrt'ment of ',Te ecomm

introduced by. ‘the Bhant S’\l’\d‘\’\l ng'\m leited (ms
. |

for confenmg tempomn/ status on its cwsu'ml workers
5. We have heard Mr. S. Sarma, 1earned counse :ap

. ‘ : :
writ pet1tlone1s and Mr RS Doloi, learned Standing
. | P

and M1 B. C Pathak learned counsel wppeanng fort

m WP(C) 2945/2011 WP(C) 1363/2010, WP(C) 2fl,

W

4817/2010 'md WP(C) 849/2012 Mr. Y K fPhukan' le

appeari11g for the writ. pet1t10ner, and Mrs S. Chakra{ (

Central 'Government counsel, and Mr. Y Dolox, learn

~ ‘

- Dodoi, learned - Standing counsel, BSNL, appearmg for

.

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,:'
18/2012, 2163/2011, 4817/2010, 849/2012 &4059/2010




ety

'('améd counsel for the petitioner, and Mr. S, s DeyéE le';'

for the respondents’ in WP(QC) 4059/2010.

5. It may, now, be noted that the petitioners wete,

fime  to time, as casual

engagement having not, however, been agaipst any 1
POSt nor was any of them engaged by fésérting tc

The 1989 Scheme was intx'oduqéd by the

process.

India, Department of Telecommumcatlon' the SC

havmg been formulated and prep

ared i in teﬁms of thé d

lhe said 1989 Scheme wag intré):duced by t
of India, Department of Telecommumcat}.on (m

C.i1"culal No. 269- -10/89- -STN, dated 7th Novembel 1

mentioned that- the 1989 Scheme was for’ confemng Te

on' casual labourers, who were ‘curreny y emplo yed’ fan'

continuous Service of, at least, one year. o
_ N

7.

In view of the fact thg

atin the present éet‘ of w1‘1t peu

concerned with the co

nfelment of lempora

fy S tm‘t

who  claim to  be

casual

laboulels

of

the

r—“ev—-r'—w

'—~‘,'?DT., '._-
,.éb o :
oty
B

]elecommummhon Government of India, fit is apposne £,

note of the Jelevant portion of the 1989 Scﬁeme, wlpch deé}ls w

WP(C) Nos. 2945 of2071,

MR SV TR CSTS UL sy ) ‘nrvulfv:

691812010, 1363201
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!

C/?)

of the 1989 Scheme read as under: -~
“Casual Labourers (Grant - of

b Regularisation)-Scheme.

1 #ohk il

2. The ccheme will come into force wzth effect fr

onwar d

A

: |
Department of Telecommumcatzons[

4' T . *kk

5 T emporary status

1
¢
:
:

. (z) Temporm y status would be §onferred on

LTS " *okot : i

ok B L

8. T he 1mportant features of the teth' and (;ondlﬁonss gov

'\\\ from 01.10.1989 onwards; (ii) that the 1989 Schen'te was/xs app‘f

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010@

KT T

'\'

g

reference to the cr eatron/nvatlabzlzt J of regu:

#ok%

18/2012, 2163/2011, 4817/2010, 849/2012 & 405812010

Ternporéiryi " "

3. This scheme is uppllcnble to the casugl labourers ér

conferment of Temporary Status on casual 1abourers,§a‘s.afppe?r;in“

1989 Scheme, are (i) that the 1989 schemeicame in%to f,for‘c_e% .Witl

I
'
l
i
i
l
i

L.

B T T IR
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exclusively to the casual labourers employéd: by th
'I’elecommunications; (iii) that Temporary Status was t
all the casual labourers, ' who were -’cuhﬁenftly enlr

thereby that Temporary Status was to be-cf§5n5ferred

X . ;.
labourers only, who were working, as casua:l I'abourérs ;

coming into force of the 1989 Scheme (1 e., 01 10 1989)

also rendered a continy ous serwce of, at least one year-a

period of one year, they ought to have beeri engage;d:

period of 240 days (206 days in the case of :dfffi_ces obset
week) and  (ivj “that such conferment of T.i:';émfporhry,.' 1

without reference to the creatioﬁ/availabilgiétyf of rei

,' >

posts.

i
{
.l

l

9. We, now, take note of the poqt 01:10. 1989 scen

the confelment of Temporm Yy Status on casualilaboure '

it may be noted that by a subsequent Officég Memor4

l

a, Department of Telécom beérm

the Government of Ind1

169-1/93 STN-II'(Pt) dated 12.02. 1999 (hereinafter refer~

‘OM dated 12.02.1999)

, it was clarxfled by the DOT hatl;
imposed b

an, w1th immediate effect, on recru1tme£1t/e

-
‘ 1.

casual |

abourers b_y withdrawing poWers off'ig"lllf DOT

casual labourers. [t was mentioned in the OM, dated 1 0 «99,

after the  issuance of  the lett‘ér, datedl
. g '
authorizing/empowering_ DOT  officers . to recrtut/engag

)

v
(
l
!
o

AT IAYy A, NN 4= .




aza
Jabourers, a need was felt to amend Para 193 of the P&T Manual

X, and,vconvsequ.er\tly, the pewers of all DoT ofﬁcers":fgr,t_'o‘:_en

" labourers, either. on daily or monthly vjages, de

e authority of the Account'

u

contractors, as well as th

ers engaged on da11y dr !

making payment to the labour
either direct or through contractors, were Wiithdrawig__\ ;w

' effect. In the said Office Memo, dated 120211999, it

clear that no

stwithstanding the w1thdraw'§a1'ﬁ_ of pow

engagement of msml labourers w1s concérned . th

. . . e F j j
contained in the Office Memo aforementioned, We
hiring of any labourers for works of coﬁt-ing‘énﬂ’ natur% |

“than fifteen days during exigencies and! natural
. X : , Yh F

A ;
ot R
H 1

payments to such labourers, who might bé"\;hilred ddffriﬁ
‘ : B .

should be made under Rule 331 of P&T FHB%Vbl. L and
maximum period for which an individual 1&it;>oxtrer can :

a given year, should not exceed sixty days. ‘-',., I

A
5
) .‘10. The OM, dated 12.02.1999 (heremafter refelred t

; Scheme) made it cle'u that the casu'\l laboure1s, who
: 1

engaged before 30.03.1985 and who had completed 10 yé

were‘_eligiblle'.for regularization. The 1999 Scheme made mt ur hel_._

that even though there was a complete bar%\” on recifuit‘méri

' LI

Jabourers, many telecom circles had been, récrtlitingi'caéﬁe, Abot

i

Mdefying the ban imposed, and that since the Empldyee‘i;i Umon ¢

:

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, (
18/2012, 2163/2011 4817/2010, 849/2012 &‘4’)39/2010
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DoT h

17.03.1992, aforem'enrioned, however,

e service, Employees Union are pressing for the r¢
:‘., . :

A

ad been pressing for regularization of the casual 12

had been 1ecru1ted after 30.03. 1985 and completed 10

the Telecom Commlssmn had demded as a one timen

consideration, to delegate powers to all the Heads-

'Dlsnlcts Chlef General Managers, MTNL,E ;':'Niew D_

and Heads of Adminishatlve Units to createlposts ol;

tor regularizing the Casual Labourers tinder the 1989 ¢

completed 10 years of $ervice as on §1.03'.199?, ‘lo the e .

indicated in Annex_ure ‘A" to the 1999 Scheme

’L

"omplled based. on-the' mf01mat1on recelved from thj

s

that the POsts were tc be created within t‘hf‘e prescr:ib.ecf‘l

31.03.1991. The other conditions, stipulated in jthe

remairied ur:ﬁch
better appreciation, the relevant p01t10ns of the ﬂ

reproduced below:

!
j0/ regularization. Based on the above, mstructzo%s zl)er

this oﬁ‘z‘ce letter No. 5-1/9)- TE 11, dated 17. 0319
20.05.1994, 08.05.1995 and 30.09.1999, -

-

, %
k
Even though there is , complete ban fo

casual labourer , it has come to l1ght that many (%wc

cruited casual labourers evej

.

the ban corders, had re

ban orders. Since ,these casual labourers have cornple ¢ d

WP(C) Nos. 2945 0f 201" 6918/201n 1362/7070




e e s g
P

I—’,‘zg,ve‘
2
remaining casual® labourers, who were recruited after 3 f
completed 10 years of service on the analogy of ‘earli
Supreme Court on'the subject. o !

Under thece czrcumstances, fhe matter has( ,

the Heads of CICCI@S, Metro qutncts, Chlef G;enerai}?M':

o

conditioﬂs' 'stipulated in the letter, ;dated 127.0;

unchanged

based upon Athe information fu‘mwlged by‘glthe.
concemed | | »

As the numbers zndicated in the‘ Annexwre
furnished by the lees/Umts concernéd there shouli,

varintr’on in the figures in case there is change.' Heads@f.;

refer the cases to TCHQ) explammg the reasons the1 efore :

labourere in spite of the ban order. ...... e s

‘ .
Annexure ’A’ '

'WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,:
18/2012, 2163/2017 4817/2010, 849/2012 &4059/2010
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Sratns on casual workers and also f01 regulanza’no‘

workers, who had been 1ecru1ted after 30 '@3 '1985 and

.
. ' ;
N 4

e

10 (ten) years of se1v1ce, thls scherne of regulanzatld

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010;
18/2012, 2163/2011, 4817/2010, 849/2012 & 4059/2010
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14, Nonetheless, the 1999 Scheme made 1t crystal g-

Q,(.\)

i

extent of number indicated against the réspegtive circles

appended to the 1999 Schefne.

12, Infact, we may pause, at this stage, tcf);ipbir'\t 015

A to the 1999 Scheme makes it abundantl)}é:’ele'ar tha,’f :

Circle was concerned, the number of Té}n;‘yorary "

eligible for regularization, as on 31.03.1997, X&Ierfe 77, &

)
b
"
L

so far as conferment of Temporary Status was concerf

i
H

E

terms of Annexure-B.to the 1999 Schemme, nQne and, én

!
the number was 50.
i3." Thus, tholigh the 1999 Scheme: provided fbr

Temporary ‘Status on casual labourers, the ,pa_rticulaﬁfs"

respondents/authorities concerned, indicated that, u{;r
: §

Circle, there was no eligible casual labourer £6
. Co : R §

£

Temporary Status.

k

L
I
i
I

Scheme was not the-conclusion of the chapt-‘ér as regare

J

Tempomry Status on casual labourers, but the I

‘i

extended, for the purpose of conferr'nentf'bf Ten

01.08.1998. Hence, any casual labourer, who had beé

till 01.08.1998, was entitled for conferment on Temp
i ; f |

leas

he/she had continuousl'y' worked for a periéd‘of at

out of this period of one year, he/she they must have?hac{'
. i !

b
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clarifying that in "the- matter of granting of ,Tempof T
*I

“casual labourels, the Circular/Order, dated’ 12 02 1999
e

foe :
S o - 01.09. 1999 'Ihe relevant pomon of the Clrcﬁia ead’? bt
E

) "G, Department of Telecom, No. 269

dated 01St September, 1999.

'fcaqual labourers, who are elzgzble as on 6;1 08 1998 an
,.{

ofelzglb e TSMs w.ef. 01.04.1997. 1
I am directed to refer to etter No 269- 4/

regularlzatzon of casual labourers wtzth temp 1
are eltgtble as on 31.03.1997. % |

A

Some doubts have been rmsed gregardm

i

these decisions. It is, therefore, clartfted that m i

and in case of regularzzatwn to fhe temporary stt 'ff ‘_

“eligible as on 31.03.1997, this order will | be

X . 01.04.1997. ' L (Em

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010;!
18/2012, 2163/2011, 4817/2010, 849/2012 &4059/2010
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6. Itis, thus, obvious, that in terms of the§i989 Schien
to have been no. fresh engagement of CaSLélal laibo'_j g
30.03.1985.. Consequently, the cases of casga'i labour

engaged after 3003.1985 and who were required [t

Temporary Status, had to be referred to Tée;lef(:Om

relevant details and particulars.

A

“that no casual labourer, who had been recruited; a

if
¥!

~ should be granté‘d’Teinpom'ry' Status withoué; ispzecific ap

. . i .
Department- of Telecern, Government of }@ndla.

Scheme mentions that the 1989 Scheme wotld cdrrie

!

01.10.1989 onwards the Scheme, under':'Claju‘isef (i) of._

nevertheless, that temporary status would bé conferré

service of alteast one year out of which they must ha

i

on work for a period of 240 days (206 days in

olvservi11g five days weel). . g

v

18. A careful reading'of Clause (i) of iéafa 5 03

clearly shows, if we may reiterate, that the{1989 Schen

H

those casual labourers, who were ‘currently 'geniployéq"‘ ’
that the 1989 Scheme covered only those, who were 1

“on 07.11.1989 (i.e,, the date on which the DoT Cird]

17, Clause 33. of the DoT Circular, dated d7.11.1&g ;

fé}h.e

H
H
1
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A
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* of Temporary Status was to be a one-time meagure.

&2

STN, dated 07.11.1989, was published), and this scheme:

/
19. Consequently, those casual labourers, ‘who jwe;

o
‘e

and those, who wére under employment as caspa

.
i

07.11.1989, could have been granted Tempirary Status

s
Tt

this périod of one year, they ought to have Rad wo-rlé:e’gd
240 days (206 days in the case of offices obsqfvmg ﬁv:g ¢

20.  Thus, a casual labourer, who had 1110t com "'

least, 240 days (206 days for offices oBsér"jinhg f1ved
such a casual labourer would not have be n unde1 t

LI

entitled to conferment of Temporary Status. |

-

d
H

)

L

21.  However, notw1thstand1ng the con 1t10ns, s‘,o

ﬁ
..
i

.'.--_Q.....,.;..,,.x..._ .

:

1989 Scheme, as indicated above, a contro,versy appe
arisen with 1ega1d to the question as to whethex the 19 )

or was not an'ongoing scheme oi whether it was a v$¢hé"_“f_ _

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010'
18/2012, 2163/2011, 4817/2010, 849/2012 &405’9/2010



£Ll3

Temporary Status as per Annexure-'B’ appfe'n'ded

OO
casual labourers had ‘been withdrawn and the ‘aut]
Accounts Officer for making payment tofh‘eécasua% léb

;
been withdrawn with immediate effect. However,
- |

H
were given the liberty to hire laboulers for works of é

v
b
i

cturing exigencies and natural calamities, butjsxi‘ch engag

to exceed 15 days at a timeand not more tha‘ri 60 da,yé fi

22, According to the 1999 Scheme, the'c;fasﬁal lé‘t?)ot e

status of Temporary Mazdoor. But those, t;who wér
30.03.1985 and J;:;)’rll.n}.aleted ten years of service were%
Memorandum. AWhi],e Armexure-‘A’ relé;;téd to !
Temporary Status Mazdoors as Regular Mn.,zdoofrs, Anne:f'
conferment of Temporary S'thtl,/s.
23.  Itis also worth noticing that Annexuref—B clearly sh
was no casual Iabou1e1 within Assam Circle of the DoT fo
of I'empom/l/ Status. The prcsent petltlonels 'belongf

Fence, as per the 1999 Scheme, the petmoners weie r

conferment of Temporary Status.

24. Coupled with the above, and as already pointed oy aby

Government of India, DoT, brought out another Office Meérnora

vide No. 269-13/99, dated 01.09.1999. By the said Office Meimo¢

WP(C) Nos. 2945 0f 2017, 6918/2010 1363/20]0 : . ’ :
IAERSIRAEE 4:7&:) Uj AULL, 01812010, 4303712010, R

I3

‘.‘ r“;u.w




29

* effect to be given to such eligible casual Ie'}bpure‘rsg

01.(')8.1998_, for Temporary Status and, as 3‘1.03]},997, forf;:R’e’ )

Thus, the petitioners would have been entitled to-

* Temporary Status under the 1989 Scheme if‘t_l%{fey satisfiec

embodied in the 1989 Scheme and if the petitfioners o?c a

.

e

L2

been engaged, as casual labourer(s), after tﬁe 1989 Sc :

A

into force, then, too, such casual laboure‘r(s) woulc

AT

i
|
K

entitled to conferment of Temporary Status in ‘termd:of-
? . B

embodied in Office Memo dated 01.09.1999, Which prov

. i

of the casual labourers stood enéaged on 01.::(58.1998, asc

\ - . A i

and-if he/she had already rendered continugus servi&e- o

b

| yeé\r and, out of:th'is one year, he/s.he had be%en engaée‘d'

perind of 240 days (266 days in the case of (éfﬁces ot%se_
week), hé/she would be entitled to be COI’\féﬁ%Bd the sfatu
Mnédb’or.

con

: 25 : To '-pnt ita littl’e differently, from the élarification'si‘;"'i:
the 1999 SEhemé and the Office Memdrandg, dated?Ol'_
becomes clea'rv' is that notwithstanding ‘the use of th’e € pres
“onwards”, in u%é 1989 Scheme, the 1989 Scheme wa"svmeant i
tiln_e.measure and not .a.continuous scheme;fbﬁ_t, by Vlltu!%of
Memo, dated 01.09.1999,' a casual labourer becéméi _} ennt__l__éé’

'

C011fer111ent of Temporary Status if he/she stood engaéé

1
i

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, |

18/2012, 2163/2011, 4817/2010, 849/2012 & 4039/2010 .
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ground that the TAs and OAs were withodf dny'm i

@"?

transformed into Bharat Sanchar Nigam lelted (

from 01.'110.2000 and, accordingly, all liabilitigefs, finahciali
which the DoT had, were shifted to BSNL. While WP
instituted by some of the present petitfiforiers w

jurisdiction to adjudicate the cases, relating to the petit

writ petition stood, therefore, transferred toff(he Centra

Tribunal, Guwahati Bench, by v1rtue* of p

Admlms’u ative Tribunal Act, 1985

- After hearing‘the parties and pei'u'smg the -reicol_

Central Administrative Tribunal, GL1Wal”1_"ati Ben

petltlonels application (TA 39/2009) alongw1th a sé
CL £
cases, involving the same issues, by its. order dated 2z

S oL RIS RO RNy PR

XA

Committee, which had been constltuted by thf:

7 o e TN

examining' the cases of the petitioners, had duly con

materials placed before it with regard to the pen Qn

TAITN /AN vy ~.
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Cotit any case establishing any illegality, | irration;a'h_

.' fkce\fhiuiitted ‘by the said Committee at thé%ti'me of ‘.

" 'regularization. :_

)
1
]

(39

pet1honc1s cla1m tlnt the directions 1ssued by the Tl‘lb
¥

occasion, ' had been scwpulously comphed w1tj

pe’utloners had hﬂed to make out that any aée estab

lnd any legal 11ght to claim Tempormy Status and
A '

L,

w1th effect flom 01 10.1989. The fact tha’g tﬁe 198

i

apply to anyone, who was not under employment o)

) thexjeafter, is .cle'a'r from the fact that'the Scher@n

. one year, he/she must have been engaged on w01k for a
)

“days (206 days in the case of office_s-'qbserviﬁg five déy:s wee

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010 o

'18/2012, 216312011, 4817/2010 849/2012 &4059/2010




te7

Vg

decided; as a one-

P

time measire and on special considerati

ielegate powers to all the Heads of Circles," Metrié

‘seneral Managers, MINL, New Delhi a_nd§ Mumbag

Administrative  Units to Create posts of- Reguiai "M

regularizihg the Casual Labourers under the 1989 Sc 6
completed 10 years of service as on 31.03.1997, to the ex;

indicated in Annexure ‘A’ to the 1999 S:'cheme,‘ :w

¢

that the posts were to be created within thé prescr

oo .
31.03.1991, the-sother conditions, stipulated in the
| TR

17.03.1992, remaining unchanged. This f:l,-ipért, tl’i%

was entitled to be conferred the status of Temporary Ma

that he was on engagement, as a casual laboftgflrer,.on 01d 998

this period of one year, he/she had been engaged ory w

of 240 days (206 days in the case of offices observmg

. !

30. Annexule A’ 0 the 1999 Scheme shows tha A

number of Temporary Statys andoms (TSM) ehglble for regu

as on 31.03.1997, were 77 and NTP 179 and as far as

tempomry Status wag concerned, there ‘was, in terr;fhs"gi)'f« il é‘x

none and NTP 50,

WP(C) Nos. 29




3%
- 3L i The figures, which have been mentiobed under [FETE

e rhay_’or rhay not be correct; but if anyone, who is. nqt in

into force, and that he/she had already rendéred confm

: l

i 4

! - .
8.

" at least, one year out of which he/she had been engag

01 08 1998 becwme entitled fo be conferreéi the statué

'-ﬂ“Mdzdvo‘or- if he/she had already rendefed, ‘oh 01081998
service of, at least, one year and, out of this §!!period c%fo

TR had been engaged on work for a perio'd 0fi240 days (206

v
-

case of offices observing five days week).

-

stpit

i
f

. - o 32. - Be that as it may, what attracts our attention, o

- . B

) | " WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,1
18/2012, 2163/2011, 4817/2010, 849/2012 &4359/2010 .
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P ST

'o be conferred the status of Temporary Mz’azdoors a

3

,,f‘-;':‘,. ' ] E
accruing therefrom, the respondents vehemently deny

petitioners. J
i

33. In the light of the 1989 Scheme, which we h

:ibove, the Office Memoranda, which were iésued byi th

of Ind.ia, DoT, from time to time, as well _as tl‘:ie

petitioners, on the one hand, and the respbnsc;ients’v rig
: ;

the petitioners’ claim,- on the other, it was} in our ic

i
t i

Whol.ly indispensable, on the part of the lé%\med T?l i

evidence of the parties concerned. In.iother WO!

petitioners have claimed to have been in the service of th

parties concerned.

34.

In the case at haind, however, the dispflf-lted questic

decided by the learned Tribunal without recbr‘ding any
was, we have no hesitation to hold, and wefio- hold, rw

b
i

wntenable in law (See Section 22 of the Ad?ministr;fti've

1985).

35.

fote of sub-Section (3)

WP(C) Nos. 2945 of 201, 691812010, 13632010, A

For the purpose of clarifying the position of law,

of Section 22 of the Adminifstraftivé_

‘Tr
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\‘0{/ 3
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T i sy

{:’Q
o

: Adm'mistrative Trib

@9
procedure and powefr -of_f" t‘-h‘e"“-Cg:n?t

Act, 1985, which contains the
vion (3) of Séction 22;r,ea‘§s.fa_s_z;_tu*,ij‘\le :

unal. Sub-Sec

ma
(2) wkA* **;*

(3) A Tribunal shall have, for the purposes 9
der this Act, the same powers as dre vested i}_T.’l"‘a: i
procedure, 1908 of 1908)] while tryjing
S, namely . _ 74

functions urt
the Codéof Civil
of the following matter

d enforcing the aitendancé of

() Sy'mmm-ting an
examining hint o7 oath;
(b) requiring the discovery and pj'o’d:uction of-dc
() roceiving evidence onvafﬁda_'oits'j%
(d) subject to. the provisions of sect"i‘cim 123 and
1 of 1872), requisifi&ioﬂi"ng”a?

Evidence: Ay 1872 (

document o7 COPY of such record of documentifrom any off
L e et o I ;

36. ‘. On a b‘a:ésreadihg of Clause (€) of sub“%Sectiosni(’o“)::@
becomes clear that the C_ehﬁal Administrat’i‘ye Trib_&;_rié :
to ;t‘ece'we evidelwcé on affidavits and liﬁ ,I has _ als
requisitlo_ﬁ. any pu‘bhc record or docxxmen';i‘%jxiany co

or document from any office and that it hasialso thezp!

person and examining

~and enforce attendance of any

diment in dete‘rminiﬁg:and séttl'ﬁ?,

There is, thus, n0 impe
carned Tribunal by taking);

questions of fact by the 1

powers as evmbodied in sub-Section (3) of Seetion 2. i
. ' . X ik
f what have been discussediand poii’\ted‘.i,d{ip el

37. Because O
at having dlarified the

appropriate, in our considered view, th

’\\\ for conferment of Tempora

1, 6918/2010,-1363/:.0’10,‘1 :
212010, 84912012 & £059/2010 ‘

ry Status ON casual k‘bOui‘ers’\ i

WP(C) Nos. 2945 of 201
1812012, 2163/2011, 481

-
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@

Ly

ch disputed questions of fact, by recording evidencg,

~dduced by the parties concerned and/or byiobtainin
C. . 17 . .

cenn s NN [
-5 may be necessary for 2 just decision of the caseé.

0

~entral Administrative Tribunal, Guwahati |

.

- vashed and the learned Tribunal is hereby; directe

“32009 [WP(C) No. 2153/2011] and * TA No. 29/2609

setitions shall stand disposed of.

Sd/- P.K. MUSAHARY
JUDGE

.. this order and the law relevant thereto.

ansfer Applications =nd Original Applic

+/P(G) No. 4059/2010], TA No. 10/2009 [

bR

T Ho
3. In the result, the arder, dated 22.01~.20]§§),.pass‘e‘

t

|
[

A

\ /2009 {WP(C) No. :945/2011], OA No.! 195/2009
718/2010], "TA No. 62/:009 [WP(C) No. 1’3635/2010], 0A

WP(C) No. 18/28

With the .above -observations and directions, al

jBénch, :i

.
ations; na
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IN THE GAUHATI HIGH COURT.

!

|

(High Court of Assam, Nagatand. Meghalaya. Manipur, Tripura.

Appeal £

Mizoram & Arunachal Pradesh)

CIVIL APPELLATE SIDE

| For.
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For
Petitioner
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Appellant

Petitioner
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Opposite Party

~ Noting h})@ftmu or Serial | Date ()”I(L notes. reports orders or proceedings
Advocate No. with signature
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_Noting by Officer or Serial | Date” Office notes, reports, orders or proceedings
Advocate | - ; No. - with signature |
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AGE, 197/04-High Court-1,00,000




Noting by Offi ia
i dzocatécef or _S;r(l)al Date |  Office notes, renorts, orders or proceedings
_ . with signature
1 ! - 2 3

W-R(C)}Na ﬁif)':s’) of 2006

. BEFORE
THE HON’BLE MR. JUSTICE B.P.KATAKEY

30/06/2006
Heard Mr. M. Chjimda', learned counsel for the

petitioner.

Let Rule be issued calling upon the respondents
to show caupe as t¢ why a writ should not be issued as

prayed for, of why shich furtter or other orders should not
be passed asjto this ¢ourt may| deem fit and proper.

Rule is npade retugnable by six weeks.

Call for the records. ‘
Petitioner is allowed to take out notices on the
respondents within $even days by registered post with A/D

and file proof of service. _ : )

d.de.

AGP. High Court-8/01-80,000 21-8-2001
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~%
N
\‘\ PROCEEDINGS OF LAWAZIMA COURT
W.P.(C) No. 3252/2006
Present: Rumi Kumari Phukan
B Registrar (Judicial)
Sl Date | Order with Signature Remarks
No.
23.04.2008

None appears for the petitioner.

Seen the office note dated 14.09.2007.

Respondent Nos. 2 to 6 is represented
by learned Advocate Mr. D. Baruah.

| Notice was issued to the Respondent

No. 1 by Registered post with A/D. But the
A/D card has not yet been received back.
From the postal journal placed at Flag-“A” it
appears that notice upon Respondent No. 1
was duly sent on 17.10.2006. Thirty days
time limit expired. So, it can be declared
under Order V Rule 9(5) C.P.C. that notice
upon Respondent‘ No. 1 is duly served.

The case is ready as regards service.

Registrar (Judicial)

GS
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V'} - Tee Serial ~ Date Office notes, reports, orders o procccdmgs
5 l\‘uuni\ l‘-l} (31:Mf“f No | . with signaturc
Ay eate .
C 2 3 =

WP{C){No. 3252% 2006

EEFORE | |
THE HONFBLEM . JUSTICE B.K. SHARMA

-23.01.2009

Learned ¢ounsel for|the parties submit that the mater
is within the] exclusivg¢ jurisdiction of the Central

Administrative Tribunal, Guwahati Bench in view of the

notification datdd 31.10.2008, by which, in such matters

pertaining to BYNL jurisdi¢tion has been conferred in the

Tribunal | 4
In view off the above, Registry shall transr‘nit the case
records fo the {Central Administrative Tribu_hal, Guwahati
Bench fof furthe proceeding. So far this Court is concerned,
the matte’{r shall he treated gs disposed of.

3

‘Wit petitign is disposed of. ™

| | | a . JUDGE
Mkk

VG High Ceo e 1-80.00021-8-2001
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‘vaivvil Form No..28 for Ser"&.li"ceéh'Res'polndcms No. ld‘ﬁé . @LU L wéf o

X “ ) E : ; , -.,;; , WS\ LD

Civil Rule Revision No.

jrk-ﬂa«: GAUHATI HIGH COURT

'

AL

GH COURT 01* ASS AM NAGALAND : MF(;HALAYA MANIPUR :
Qﬂ . 'IRIPURA MJZORAM AND ARUNALHAl DRADESH)

(Civil Jurisdiction) -

NG . 45/«-;#3?-‘:7@/@?7%‘; V31006,
In the _vmat.tc.r'vdf e

An appllcation under Article 226 of lthe D ‘

cons tituti on of Indi a.

C : L 8rt Ag : : : . Petitioner
In the matter of :--8€4 Azizur Rahman. . I
o -vg-

/ - The Union of India, l;hr’c')ughf'fhe Se iLrétuﬁ ¥ to
' the  Govt. of India,  Minifitry || of

elommumcatton quartm ent] || of
) _ |

Telecnmmumcatmn Nefw lﬁ)elhu l.‘

i _ : : C E

- ' 2( g Bharat Sanchar Nﬁgaﬁn Ltdl .

(AGovt. of India nt“lpué : B I |

Represented by Chaittanfloam | || 0
‘Managing Directof, : oo

- Corportite Office, |
New Delhs-1. |

' i
{ 1

- IR
Bharal Sanchar N gar :;E Limpited] represehied

| Circ}e._ Departmen oi»: Te scomminich mjn,
B 1 i P
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s e Hive b it Seamisen
\

The General Maqég;er. é_i

SSA, Department

Karmganj, Assam.

The Divisional Engil
Office of tlie Gefiara

| of|

or Lhb

i
~

=ou are hereby dalled upon o
ks O BRTVICE,

Phe Ride 13 mnade
| wfnable by -

P96 0 igh Court-1,06.050
P

1
i
i
i
|
i
]
i
!
|
i
!
¢
|
:
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!
haissd J:Jl;__!

‘ 1

Lol e e :
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1

. AL w3
1
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i

i
Bharat Sanchar Niga w
Silchar, o

Take notice that an application a copy w‘ﬁercof and 4 eap}l
nercon are hereto annexed has been made © thi.sJ Court by thi-e iboye!
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DISTRICT- KARIMGANJ
| IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland, Meghalaya, Manipur, Tripura,
Mizoram and Arunachal Pradesh) '
| (Civil Extra Ordinary Jurisdiction)

W.P(O)No. 3252 1006

Shri Azizur Rahman,

-Versus —
s Union of India & Others:

SYNOPSIS OF THE APPLICATION

Petitioner was initially engaged as casual worker in the Department of
Telecommunication (now BSNL) w.e.f. 01.03.1988 and granted temporary
status vide order dated w but cancelled vide order dated 27.06.98.
Cancellation being challenged, CAT Guwahati Bench in O.A. No. 141/98,
directed the respondents to scrutinize the véase of the petitioner. The
arbitrarily rejection without proper verification of the records of the claim of
the petitioner led to O.A. No. 133/03, which was dismissed on 23.06.03 on
the ground of limitation Petitioner challenged the said judgment before this
Hon’ble Court in WP (C) No. 10369/2003, which was disposcd with a
direction to the petitioner to submit répresentation whereupon the
respondents would pass reasoned order. The representation so submitted,

was, however, arbitrarily rejected vide impugned order dated 14. 10.2005.

List of dates

~ 01.03.1988- Petitioner engaéed as casual worker under the Respondents.



A

08.12.1995- SDE, Patherkandi forwarded the case of the petitioner to the
Telecom Divisional Engineer, Silchar for granting of temporary

status, ' (Annexure-1)

16.12.1997- Temporary status was granted to the petitioner -
(Annexure-2)
22.12.1997- Respondents confirmed temporary status granted to the

petitioner. (Annexure- 3)

29.06.1998-TDM, Silchar cancelied temporary status granted to the
petitioner. (Annexure-4)

02.07.1998- The CAT Guwahati passed interim or&er in O.A. No. 141/98
directing not to disengage the service of the petitioner.
{(Anncxure-5)
29.06.1998- Petitioner conferred temporary status and worked till
29.06.1998. (Annexure-6 series)

31.08.1999-0.A. No. 141/98 was disposed of - Respondenis were (o

examine the case of the petitioner on merits. (Annexure-7)

25.10.1999- Petitioner submitted representation along with the copy of the

judgments.

12.03.2003- Petitioners of O.A. No. 332/2000 were granted benefit of

temporary status. (Annexure- 9 Series)

23.06.2003- Petitioner again approached the learned Tribunaj through O.A.
No. 133/03, but the same was dismissed on the ground of

limitation. (Annexure-10)



29.08.2005- Petitioner challenged the judgment dated 23.06.03 before this

Hon’ble Court through WP (C) No. 10369/2003, which was
disposed of with a direction to the respondents 10 communicate
the rejection order for granting temporary status and the reason

of rejection within a period of 30 days. (Annexure-11)

14.10.2005- Petitioner’s claim for grant of temporary status, rejected.

(Annexure-12)

PRAYFERS

To set aside and quash the impugned setting aside the impugned order
dated 27.06.1998 communicated through letter bearing No. E-
63/1&P/9 dated 29.06.98 (Annexure- 4). impugned letter bearing No.
I-20/TSM Regularization/ SC/04 dated 26.09.2000 (Annexure- 13) as
well as letter bearing No. WP (C) 10369/03/SC/06 dated 14.10.2005

(Anncxure- 12);

To direct the respondents to grant temporary status to the petitioner in
the light of the judgment and order dated 24.08.2001 and also in terms
of the order dated 05.09.2001 passed in O.A. No. 332/2000 with

immediate effect.

To direct the responderits to allow the petitioner to continue in service
in terms of in terms of the order dated 15.12.97, 16.12.97 and

22.12.97 with immediate effect.

To direct the respondents to pay the petitioners full back wages with

effect from 30.06.1998 till the date of actual reinstatement.

LR R R LR



Districi: Kar'imganj'
IN THE GAUHATI HIGH COURT

(The High Court of Assam, Nagaland, Meghalaya, Manipur,
Tripura, Mizoram & Arunachal Pradcsh)

(Civil Extra Ordinary Jurisdiction)

Writ Petition (Civil) No. 3252 1006

- Category Code No:
Bench: Single
Shri Azizur Rahman
' .... Petitioner
-Versus —
Union of India & Others.
‘ ...Respondents
| INDEX ,
SL. No. | Annexure ) Particulars ‘ Page No.
01. —— Petition 1-23
02. ---- Affidavit : , -24-
03. 1 Copy of'the letter dated 08.12.1995 A8 -&T
04. 2 Copy of the letter dated 16.12.1997 A&
05. 3 Copy of the letter dated 22.12.97 24- 5b
06. 4 Copy of the impugned letter dated 29.06.98 | 2t
07. 5 Copy of the order dated 02.07.1998 9
08. |6 (Series) | Copy of the pay slips. U~ <
09. 7 Copy of the judgment and order dated Y /tq,.u“
31.08.99 Ul ~SR
10. 8 Copy of the judgment and order dated ty ~ Sy
05.09.2001.
11. | 9 (Series) | Copy of the letter dated 12.03.03. S -6
121 10 Copy of order dated 23.06.2003. C N by
i3. il Copy of order dated 29.08.05 6L - &9
14. 12 Copy of the impugned order dated 14.10.05 Es
15, 13 Copy of the order dated 26.09.2000. IR
L 16, 14 Copy of the judgment 24.08.2001. R
: Filed by i
Date: ;2{0{/?_00{ \S‘uw o CAO% ‘
Advocate -
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District: Karilnganj

IN THE GAUHATI HIGH COURT
(The High Court of Assam, Nagaland; Meghalaya, Manipur, Tripura,

i

Rd
voeals
Sl 28‘/06/?-066 .
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R
(Phaseo

Mizoram & Arunachal Pradcsh)

Category Code No:

Bench: Singie

To,

(Civil Exira Ordinary Jurisdiction)

Writ Petition (Civil) No. 25’4 /2006

The Hon’ble Sri B. Sudershan Reddy, B.A,, LL.B., the Chief Justice and His

Lbrdship’s companion Justices of the Gauhati High Court.
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In the matter of:
An application under Article 22

, Fmt .’-..'_-::._:'—,w'\,
atad S TR

e

of the Constitution of India for issuance ofa
writ in the nature of Certiorari and/or
Mandamus and/or any other appropriate.

writ, order or direction;

-AND-

In the matter of:

Impugned order bearing No. WP (C) No.
10369/03/SC/06 dated 14.10.2005,
(Annexure- 12) rejecting conferment of

temporary status and regularisation in terms



Comnsiond s Attidavih
Gauhau High Count,
Guowohotl

3

of Casual Labourers (Grant of Temporary
Status and Regularnisation) Scheme of the
Depariment of Telecommunicaiion, 1989, to

the petitioner;,

-AND-

in the matter of:

Impugned order dated 29.06.1998 canceling

the grant of témporary status, in violation of

Rule./principle of natural justice.

-AND-

In the matter of:

Enforcement of the Petitioner’s
Fundamental and other legal rights

guaranieed under the Constitution of India;

-AND-

In the matter of:

llegal and arbitrary action of the
respondents in not conferring/restoring

temporary status and regularisation in terms

- of Casual Labourers (Grant of Temporary

Status and Regularisation) Scheme of the
Department of Telecommunication, 1989, to

the Petitioner;

-AND-

In the matter of:
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Srt Azizur Rahman

Village — Hatkhola, P.O. Kanaibazar,
District - Karimganj (Assam).

... Petitioner.
-Versus-

The Union of India, through the Secretary to
the Govt. of India, Ministry  of
Communication, - Department of

Telecommunication, New Delhi- 1

Bharat Sanchar Nigam Ltd.

(A Govt. of India Enterprise)
Represented by Chairman -cum-
Managing Director,

Corporate Oflice,

New Delhi-1.

Bharai Sanchar Nigam Limited, represenied
by the Chief General Manager, Ascam
Circle, Department of Telecommunication,
Govt. of India, Ulubari, Guwahati -7,

"‘he General Manager, Telecom, Silchar
SSA, Department . of Telecommumcatlons
Silchar, Assam- /88001

Sub Divisional Officer, Telecom |
Department . of Telecommunication,
Karimganj, Assam. L
The Divisional Engineer (P & A)
Office of the General Manager
Bharat Sanchar Nigam lezted
Silchar. ‘
e Reapondcnta
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The petitioner above named -

MOST RESPECTFULLY STATES:

1.

That the petitioner is a citizen of India as such he is cntitled to all the
rights, protections and privileges guaranteed under the Constitution of
India. |

Thai the petitioner was mitially cngagcd as casual worker in the
TeIecommﬁnicaﬁon Department (Now BSNL) under the then SDFE
(G), Telecom, Patharkandi along with Luthfur Rahman, Pritibhusan
Ray, Nihar Dey, and some other similarly situated casual workers
since 1% March, 1988. Be it stated that he had served under the
respondents even prior to March 1988. His case for conferment of
Temporary status was, in fact, forwarded 1o the Telecom Divisional
Engineer, Silchar by the then Sub Divisional Engineer, Patharkand;
vide ils letter bearing No. E-27/95-96/PT-11 daied 08.12.1995. In ihe
said letter, the detail particulars of the working days in respect of the

petitioner had been shown as follows:

Name Date of | Year Total na. Of
engagement working days

Azizur Rahman | 01.03.88 1988 245

1989 250

1990 215

1991 242

1992 243

1993 242

1994 242

| 1995 207

o

€omrissicy g, of Affidavh

&cubecua High Court.

Guwahati

=
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That the petitioner was continuously working under the respondents
since March 1988 and as such, he along with others had been
repeatedly approaching the respondents for conferment of iemporary
status in terms of the Scheme of 1989. It has been provided in the
Scheme of 1989 that where a casual empioyee has rendered
continuous service of at least one vear in which he has been engaged
for a period of 240 days (206 days in the case of offices observing 5
days week), such casual labourer would be designated as Temporary
Mazdoor and he would also be entitled to conferment of Temporary
Status without reference to the creation/availability of regular Group
D post. The petitioner, in fact, had long back attained eligibility for
conferment of temporary status in terms of the aforesaid scheme as
because he had rendered service for 240 days in each calendar vear

since his engagement as casual worker.

A copy of the letter-dated 08.12.1995 indicating the detail
service particulars is enclosed herewith and marked as

Annexure-1,

That the respondents had constxmted a responsible committee under
the name and style of “LICM” under the supervision of the high
ranking officers of the Telecommunication department under TDM,
Silchar, for verification of the service particulars of the writ petitioner
and other similarly situated casual workers for conferment of
temporary status to them. Be it stated that after detail scrutiny of
service records of the petitioner, the SDE Group, Patherkandi vide

letter-bearing No, E-37/97-98, dated 16.12.1997 had provisionally
granted temporary status to him along with other sxmﬂarlv situated

casual workers, namely; Luthfur Rahman and Priti Bhusan Roy. The

emittduoed CF Affidavi
Caddad Bigh Coun.

Gawahat!
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same SDE again issued a letter bearing No. E-27/97-98, dated
22.12.97 regarding conferment of temporary status, wherein it is
stated that such conferment of lemporary stalus can be ierminaied at

any time without assigning any reason.

5. That surprisingly, the .TDM Silchar vides his :letter bearing No. X-
11/TDM SC/CM-Rectt/98-99/213 dated 27.6.1998 had cancelled the
order of temporary status granted to the petitioner in pursuance of the
TDM, Silchar letter bearing No. F-20/GRP-D/Rectt/97 dated
9.12.1997 and it was also stated that service of the petitioner was no
longer required with effect from forenoon of 29.6.1998 without

- complying with the requircment of Scction 25 F of the Industriai
Dispute Act, 1947 whereas, in the. letter dated 27.06.1987 no reason
was assigned for uanccllqtlon of order of conferment of temporary
status and on the face of it, the same appeared to be extremely illegal
and as such, void ab initio. Be it stated that letter dated 27.06.98 has
never heen served upon the petitioner as such the petitioner is not
aware of the reason of cancellation of temporary slatus earlier

conferred to him.

Copy of the letter dated 16.12.1997 and 22.12.1997 and
| impugned letter dated 29.06.1998 are enclosed herewith and
marked as Annexure-2, 3 and 4 respectively.

6. That being highly aggrieved for cancellation of temporary status as
well as. disengagement from service, the writ petitioner had
approached the Central Administrative Tribunal in O.A. 141 of 1998

whereupon the Tribunal vide interim order dated 02.07.98 directed the

wumzniissizror of Affidavi
@anhati Bigh Court.
Guwshat?
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respondents, inter ahia, not to disengage the service of the petitioner
and further directed them to allow him to continue in service.
Copy of the order-dated 02.07.1998 is anncxed as Annexure-5.
7. That the petitoner, immediately afier passing of the above mentioned

interim order, had approached the respondents and by submitting the
copy of the said inierim order, had sought reinstatement in service.
But surprisingly, the respondents did not take any action despite the
fact that the order was clear and the said order had been passed in
presence of Sr. C.G.S.C. who had also communicated the same to the

respondents for compiiance.

8.  That it is stated that the benefit of Temporary Status had been granted |
to the wnit petitioner after detail scrutiny of his service records and
after finding him elgible/suitable for grant of temporary status.
Therefore, his case is covered by the terms and conditions laid down
in the scheme to grant temporary status and regularisation. It is
pertinent to mention here that the conferment of temporary status had
also been approved in the minutes of 1.JCM held on 04.03.1996 in the
Chamber of Telecom District Manager, Silchar. The said meeting was
held on 04.03.1996, 13.06.1996, 29.08.1996, 14.02.1997, 27.06.1997,
22.07.1997, 22.05.1997 and 24.12.1997 and only thercafter the
Respondents passed the order of conferment of Temporary Status in

respect of the petitioner.

9. That it is siated that afier being conferred upon the temporary siatus,
the petitioner had continuously worked till 29.6.1998, which would be

evident from the pay slips, issued by the office of the Respondents.

&..u:_r;..issa;,;ur' T Affidavi®
Ganlin g Siﬂh Congt
Sroahntl
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11.

Comisss

Copies of the pay slips are enclosed and are marked as

Annexures- 6 (series).

That it is categorically stated that after the interim order dated
02.07.1998 was passed in OA No. 141 of 1998, the petitioner had
regularly attended to the office but no work was allotted to him. But in
terms of the said interim order, he i1s deemed to have continued m
service although no specific order of work was allotted and in the
process he has continuously worked since 02.07.1998 till his
representation was finally disposed in terms of judgment passed in
0.A. No. 141 of 1998. Therefore, this period is also liable to be taken
into consideration for the purpose of granting of temporary status. It 1s
specifically stated that if the aforesaid period were taken nio account,

the writ petitioner would further be entitled to the temporary status.

That the petitioner begs to state that the Respondents duly contested
the O.A. N0.141/1998 before the 1ribunal and the Iribunal decided
the same on 31.8.1999 and by the said Iudgment & Order the
applicants were to file representations individually within a period of
one month from the date of receipt of the order and if such
representations were made, the respondents were directed to scrutinize
and cxaminc cach casc in consultation with the records and thercafter
pass a reasoned order on merits of each case within a period of six
months thereafter. It was also provided that the interim order passed in
any of the cases should remain in force till the disposal of the

representations.

sear of Affidavl

A

Ganhot Zigh Conrt.
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Copy of the order-dated 31.08.1999 passed in O.A. 141/1998 is

annexed as Annexure-7.

That in terms of the above judgment and order of the Tribunal, the
petitioner had submltted representations on 25.10.1999 along with the
copy of the judgment and order passed in O.A. No.141/98, i.e. within
the time limit fixed by the Iribunal. In the said representation the
petitioner, inter alia, prayed for consideration of his case in the light of

the judgment and order passed by the Tribunal referred to above.

That in this connection, it may be stated that the interim order dated
02.07.1998 in O.A. 141/1998 which was granted in favour of the
petitioner had continued for another 6 months with effect from
31.08.1999. Moreover, the respondents on number of occasions had
sought before the learned Tribunal for extension of time limit even
aller the expiry of the stipulated time of 6 months so as (o scruiinize
and consider the case of the petitioner. In that process, the respondents
had consumed more than one year in addition to the 6 months’ time -
limit granted by the learned Tribunal and therefore, in term of the
interim order dated 02.07.1998 petitioner had accordingly continued
till such time. In the said situation, the petitioner further attained
eligibility for grant of temporary status by rendering service for 240
days in a particular calendar year and since January, 1998 he has also
rendered 240 days” service in the calendar vear 1998, 1999, 2000 and
2001 cither by virtuc of the interim order or by the review of the
temporary status granted by the respondent Union of India.

That the petitioner states that after passing of thc interim order dated
02.07.1998, the entire matter had been referred before the Directorate
of Telecommunication, New Delhi by the office of the CGMT, Assam

of Affidavd

Cuwahatl
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Circle and opinion was also sought regarding impicmentation of the
Interim Order passed by the learned Trbunal in different cases of
similar nature including the case of the petitioner in O.A. No.
141/1998. However, it would be evident from the order of the
respondent no. 2 issued under letter No. STES-21/160/26 dated
16.10.1998 that it was proposed to be appropriate and beneficial to
DOT that the labourers might be re-engaged and in case DOT wishes
to dispense with their services then procedure under Section 25F of
the Industrial Disputes Act might be adopted afier re-engaging the

vasual labourers.

That the petitioner came to know from a rcliable source that the lo»al
authorities sent compliance report to the Directorate of the
Telecommunication in terms of the order dated 16.10.1998 but, in
fact, the order of the Iribunal passed on 02.07.1998 directing the
respondents to allow the petitioner to continue in service had not been
complied with in spite of the instruction pacqed by the Directorate of

Tel ecommunicaiion.

That pursuant to the judgment and order passed in O.A. 332/2000 and
408/2000, the respondents vide BSNL Office Order bearmg letter No.
E-34/TSM/PTKN/02-03/4 dated 12.03. 2003 had granted temporary
status to other similarly situated casual workers namely, Md Luthfur
Rahman, Nihar Dey, Sri Prithubhusan Roy, who were employed along
with the petitioner but did not consider his case for grant of temporary

status and such action of the respondents is in violation of Article 14

of the Constitution.

/ap—
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Copy of the judgment and order dated 05.09.2001 passed in

are annexed as Annexure- 8 and 9 ( Series) respectively).

That in the above circumstances, the writ petitioner had again
approached the learned Tribunal with the OA No. 133/2003 and
sought for redress of his grievance. But the learned T'ribunal has failed
to appreciate the case of the writ petitioner in proper perspective and
by an order dated 23.06.2003 has dismissed the QA No. ]3"3/2003 on

the ground of limitation.

A copy of the order-dated 23.06.2003 passed in OA No.
133/2003 is annexed herewith as Annexure-10,

That the petitioner thercafier being aggricved with the order dated
23.06.2003 passed in O.A. 133/2003 by the learned CAT, Guwahati
Bench has approached before this Hon’ble Court by filing W.P (C)
No. 10369/2003. The said writ petition was disposed of by the
Division Bench of this Hon’ble Court by the judgment and order
dated 29.08.2005. with a direction to the respondents to bommunicate
the petitioner the order of rejection of his prayer for grant of
temporary status and the reason of rejection within a period of 30 days
from the date when the copy of the order is furnished to the authority.
The petitioner immediately after receipt of a certified copy of the
judgment and order dated 29.08.2005 communicated the same to the
respondents. |

Copy of the order dated 29.08.05 is enclosed herewith and

marked as Annexure- 11,

commisZors of Affidavh
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19.  That the General Manager, BSNL Siichar SSA, vide his impugned
letter bearing No. WP (C) 10369/03/SC/06 dated 14.10.2005 rejected
the claim of the petitioner for grant of temporary status. In the said
order dated 14.10.2005 the respondents again rejected the claim of the
petitioner for grant of temporary status in a most mechanical manner,
without considering the earlier judgmer;ts of the learned Tribunal
passed in O.A. No. 332/2000. Be it stated that the petiﬁoner has
served for more than 240 days in each calendar vear since 1988 ag
stated in the preceeding paragraphs but most surprisingly the
respondents without properly scrutinizing the number of days worked
by the petitioner has most mechanically issued the impugned order
dated 14.10.2005. Moreover, the benefit of temporary status was
granted to the petitioner vide letter dated 15.12.1997, 16.12.1997 and
22.12.1997 which could not be taken away by the respondents without
following the procedure established by law and on that score the

impugned order dated 14.10.2005 is liable to be set aside and quashed.

~ Copy of the impugned order dated 14. 10.05 s cnoloscd
herethh and marked as Annexure-12.

20.  That your writ petitioner further begs to say that in the impugned
order bearing letter No. WP (C) 10369/03/SC/06 dated 14.10.2005,
wherein it has been alleged that the representation of the petitioner has
been disposed vide office letter No.E-20/T SM/ Regularisation/SC/04
dated 26.9.2000 following the Tribunal’s order dated 31 .8.1999 and it
1s also alleged that the same was sent to the petitioner vide registered
letter dated 11.10.2000 from Head Post Officc, Silchar but

untortunatelv the said letter dated 26.09 2000 was not received by the
writ petitioner. It is further stated that as per the committee report

eommlsé% of Affidavit
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based on authentic official records, the number of days, the petitioner
was engaged in each calendar year since 1992 to 1998 did not
complete 240 days in auy valendas yuar, as such the petitioner is not
eligible for grant of temporary status. Therefore, his claim of
temporary status has been rejected, whereas in the impugned order
dated 26.9.2000 now enclosed with the impugned order dated
14.10.2005. It is alleged that the writ petitioner did not complete 240
- days in any of the calendar year in between 1992 to 1998, as per the
commitlee report based on authentic official records, as such, his
claim for grant of temporary status has been rejected, but tha
petitioner categorically deny the correctness of the statement made in
the impugned letter dated 26.9.2000. In this connection, it is stated
that after passing of the interim order dated 02.07.1998 the entire
matter had  been referred  before -the  Directorate  of
Telecommunication, New Delhi, by the Office of the CGMT, Assam
Circle and opinion was also sought regarding implementation of the
Interim Order passed by the Learned ‘I'ribunal in different cases of
similar nature including the case of the present petitioner in O.A. No.
141/98. However, it would be evident from the order of the
respondent No. 2 issued under letter No. STES-21/160/26 dated
16.10.1998. 1t is stated in the said order that it would be appropriate |
and bencficial to DOT that the labourcrs might be reengaged and in
case DOT wishes to dispense with their services then proceeding
under Section 25 F of the Industrial Disputes Act might be adopted
after reengaging the casual labourers. It is relevant to mention here
that the petitioners came to know from a reliable source that the local
authorities sent compliance report to the Directorate of the

Telecommunication in terms of the order dated 16.10.1998 but in fact

Comxmissicter of Affidaviy
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the order of the learned Tribunal passed on 02.07.1998, directing the
respondents to allow the petitioners to continue in service had not
been complied with in spite of the instruction passed by the
Directorate of Telecommunication. Therefore, action of the
respondents is highly arbitrary, unfair and amounis to conlempt of
Court. The Hon’ble Court may, therefore, be pleased to declare that
the petitioners are still in service in terms of the interim order passed
on 02.07.1998 in O.A. No. 141/98 and also in terms of the judgment
and order passed by the learned Tribunal on 31.08.1999, wherein it
- was categorically ordered that interim order passed. in any of the case
should remain in force till the disposal of the representation of the
petitioners. It is categorically stated that although the petitioner
submitted his representation on 25.10.1999 in terms of the order dated
31.08.1999 but for a long time no communication was reeetved, from
the respondents regarding consideration of his cases for grant of
temporary status. The respondents are, therefore, liable to pay wages
for the period with effect from 30.06.1998 till the formal order of

reinstatement is passed by the respondents.

In view of the direction passed by this Learned Tribunal in O.A.
No. 141 of 1998, the present petitioner was asked to appear before the
Scrutinizing Committee on 03.05.2000 with the relevant documents
vide letter dated 26.04.2000. The petitioner accordingly appeared
before the Scrutinizing Committee with all relevant documents in
terms of letter dated 26.04.2000 but most surprisingly the Scrutinizing'
Commitiee did not even feel like io g0 through the documents but
after perusal of the said documents at a glance, informed them that

their interview is over. Surprisingly vide letter bearing No. E-20/TSM
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regularization/SC/04 dated 26.09.2000, informed the petitioner that
the Committee after thorough scrutiny and examination of records

submitted its report and according 10 the said report the present

- petitioner is not found eligible for conferment of temporary status,

even under one lime relaxation scheme granied by the department of

Telecommunication vide order dated 12.02.1999. Jt 18 ﬁlrther statgd in

“the impugned order dated 26.09.2000 that the petitioner did not

complete 240 days work in the department of Telecom in any calendar

year, prior to 01.08.1998. Moreover, it is also alleged that the

petitioner was not in engagement, as on 01.08.1998, as suqh
Committee did not recommend his name for confermient of temporary
status. The above finding of the Scrutinizing Committee is contrary to
the service record of the petitioner. It is categdrically submitted that
the petitioner completed 240 days work in cach calendar year since
his engagement upto the year 1998, It is further submitted that
petitioner was very much in engagement on 01.08.1998 by virtue of
learned ‘I'ribunal’s interim order passed in O.A. No. 141/1998, which
is also made absolute while disposing the Origin'gl Application No.

141/1998 shall be continued till the representation of the petitioner is
disposed of. In the instant case the representatlon of the petitioner in
fact was disposed of only on 26.09.2000 if the contention of the
respondents is acccptéd, thercfore, at any rate ﬂlc petitioner was also
to be in service continuously without any break at least with effect
from 02.07.1998 till 26.09.2000 as per the learned Tribunal’s order
passed i in O.A. No. 141/1998. The detail particulars of working days
render ed by the petitioner as per interim order dated 02.07.98 passed
in O.A. No. 141/1998 are as follows:

Commxssioncr of Aﬁ’zdaﬂ'
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Period No. of working days
02.07.98 -31.12.19908 183 days
01.01.99 -31.12.1999 365 days
01.01.2000 -26.09.2000 260 days

It 15 quite clear from above thal the pelitioner has carned
eligibility for conferment of Temporary status ag per the records
available, as such denial of restoration/grant of lemporary status is
highly arbitrary, unfair and illegal and the same is in violation of
Article 14 of the Constitution of India in as much as 4 (four) ) similarly
situated casual workers namely, Dhirendra Sarkar, Nihar Dey, Lutfur
Rahman and Sri Birendra Das whose cases were nitially rejected by
the chnhmzmg Committee on 26.09. 7000 following the direction
passed in O.A. No. 141/1998 but subsequently they were granied
benefit of temporary status vide TDM order bearing No. E-
34/TSM/PTKN/02-03/4 dated 12.03 2003. In this connection it may
be stated that the case of Md. Lutfur Rahman, Nihar Dey, Dhirendra
Sarkar and Birendra Das were earlier rejected by the respondents in
the similar manner on 26.09.2000, exactly on the same alleged ground
but thereafter said Md. Lutfur Rahman, Nihar Dey, Dhirendra Sarkar
and Birendra Das again moved an Original Application before the
learned Central Administrative Tribunal, Guwahati Bench through
O.A. No. 332/2000 and the said Original Application was duly
contested by the respondents and the matter was finally decided on
05.09.2001. The learned Tribunal was pleased to sct aside the
impugned order dated 26.09.2000 and also held that those petitioners
namely; Md. Lutfur Rahman, Nihar Dcy, Dhirendra Sarkar and
Birendra Das were also deemed to be in service from 02.07.1998 to

26.09.2000 and further directed the respondents to consider the case
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of those petitioners in O.A. No. 332/2000 for conferment of

' temporary status in the light of the observation made in the O.A No.

- 28/2001. Be it stated that the other similarly situaied casual workers

whose names have been cited above approached the Learned Tribunal
through O.A. No. 28/2001 and also through O.A. No. 332/2000 being
aggrieved by the order of rejection of claim for conferment of
temporary status and the learned Tribunal were pleased to allow the
aforesaid original applications. It is categorically submitted that the
present petitioner also rendered same period of service under the
present respondents like those petitioners of O.A. No. 28/2001 and
332/2000, and the present petitioner is similarly situated like those
petitioners of O.A. No. 332 of 2000 anﬂ O.A. Nd. 28/2001. It would
further be evident that exactly similar order of rejection of the claim
for conferment of temporary status was passed in respect of Md.
Lutfur Rahman, Nihar Dey, Dhirendra Sarkar and Birendra Das on the
same date i.e. on 26.09:2000 which were finally set aside and quashed

by the learned ‘I'ribunal. Therefore, the present petitioner being

~similarly circumstanced like those petitioners of O.A. No. 28/2001

-zmd 332/2000 also entitled to similar benefit of conferment of

temporary status following the same manner, as extended to those
petitioners in O.A. No. 332/2000 vide order dated 12.03.2003 with all
consequential service bencfits including arrcar monctary benefit,
Copy of the impugned order dated 26.09.2000 and judgment
and order dated 24.08.2001 are annexed hereto as Annexure-

13 and 14 respectively.

That it is stated that the respondents being aggrieved with the
Judgment and order passed in O.A. No. 332/2000 and also in O.A No.

nﬁgﬁv of Affidavie
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28/2001 had approached this Hon’ bk: Court challenging the validity
of the judgment passed by the learned Tribunal However, this
Hon’ble Court was pleased 1o dismiss the writ petition and thereby
confirmed the judgment of the learned Tribunal. Ther eafter, the
respondent BSNL authority implemented the Judgment of the learned
Tribunal by granting temporary status to those applicants in O.A. No.
332/2000 and 28/2001 namely, Md. Lutfur Rahman, Nihar Dey,
Dh1rendra Sarkar and Birendra Das.

It is humbly submitted that the Hon’ble Court be pleased to
direct the respondents to produce relevant file/record pertaining to the
order bearing letter No. E-34/T SM/PTKN/02-03/4 dated 12.03. 2003,
whereby temporary status have been granted to similarly situated
employees, when the learned Tribunal set aside the impugned orders
passed on 26.09.2000. The aforesaid records are necessary for perusal
of the Hon’ble Court as because almost similarly grounds have been
taken by the respondents whlle initially rejected the claim of
temporary status of Md. Lutfur Rahman, Nihar Dey, Dhirendra Sarkar
and Birendra Das. But subsequently the respondents authority found
the aforesaid persons ehgtble and granted/restored temporary status to
them vide order dated 12.03. 03. Ilence records are necessary for
proper adjudication of the case as because the petitioner is similarly
situated in all respeet like the' temporary status cmployecs whose

names are referred hereinahove,

That the case of the petitioner is squarely covered by the judgment
and order in OA No. 332/2000 and in O.A No. 28/2001, but he was
dfscmm'nafed amongst the similarly situated person and such act of

the respondents resulted into a fresh cause of action j in his favour. The
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further cause of action in the instant case had arisen when other
similarly situated casual workers were granted temporary status vide
the order-dated 12.03.2003 ignoring his case. Be il stated that
although there was a direction passed earlier in O.A. 141/1998, the
respondents did not take any siep for favourable consideration of the

case of the petitioner.

23. That although the petitioner had submitted representation on
25.10.1999 in terms of the order-dated 31.08.1999, but for a long time
no communication were received from the respondents regarding
consideration of his case. However, when he came to know that his
casc for grant of tcmporary status had been rejected, he had
immediately approached the learned Tribunal. In that view of the
matter and also in view of subsequent action -of the respondents in
granting temporary status to other similarly situated persons ignoring
the case of the petitioner, a fresh cause of action arose in favour of the
petitioner but the Tribunal wholly ignored this aspect of the matter

and consequently dismissed the application.

24. That the petitioner states that the benefit of temporary status granted
to him vide letter dated 15.12.1997, 16.12.1997 and 22.12.1997 could
not be taken away by the respondents without following the procedure
established by law. Moreover, in view of the interim order dated
31.08.1999 passed by the Tribunal earlier, the respondents were/are
liablc to pay wages for the period with cffect from 30.06.1998 till the

formal order of reinstatement is passed by them.

25. That the petitioner submits that the impugned decision of the

respondents not to grant temporary status is contrary to the rule and
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law as well as the facts and circumstance of the present case. It is
stated that he has completed the requisite number of working days as
laid down in paragraph 5 (i) of the Casual Labourers (Grant of
Temporary status and Regularisation) Scheme of the Department of |
Telecommunication, 1989 and thus, has [ulfilled the criterion as
provided therein and as such, has acquired a valuable legal right for

grant of temporary status in terms thereof

26. That the petitioner submits that he has continuously worked since
1988 without any break and performed works of permanent nature. He
was entrusted with the works of regular nature that are being
performed by the regular Mazdoor of the department of
Telecommunications. In such a situation, non-consideration of his
casc for grant of temporary status is contrary to the findings of this
Hon’ble Tribunal given earlier in O.A. No. 332/2000.

27.. 'That the action of the respondents is also contrary to the records of the
case of similarly situated employees and also contrary to the findings
given earlier bv the scrutinising committee constituted by the
department of telecommunication itself as well as to the certificates

| issued/countersigned by the competent authority of the department of
Telecommunication rclating to the working period in rospect of the

petitioner.

28.  'T'hat the petitioner states that he was in engagement as on 01.08.1998
in terms of the interim order dated 02.07.1998 passed by the Hon’ble
Tribunal passed in O.A. No. 141 of 1998,

w,mmisa@m%; Affidovit
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26. That the petitioner submits that non-consideration of his claim for
grant of temporary status and regularisation is contrary to the spirit of
the direction of the Tribunal in O.A. No. 332/2000 and as such 1s in
violation of Article 14 and 16 of the Constitution of India. The
Tribunal therefore fell into obvious error in dismissing ihe application

filed by the petitioner to salvage the situation.

30. That the petitioner states that he has acquired temporary status by
operation of law as he has fulfilled all the required conditions as laid
down 1n the relevant scheme for grant of temporary status and under

the amended scheme.

31. That the petitioner states that the respondents have willfully restrained
him from discharging his dutics and as such he 1s entitled to full back
wages with effect from 30.06.1998 till the date of actual

reinstatement.

32.  That this application is made bona fide and for the cause of justice.

In the premises aforesaid, it is thus humbly prayed
that Your Lordships may be pleased to consider this
petition, admit the same, call for the records of the case
and issuc Rule upon the Respondents to show cause as to

why: -

o

(A) A writ of Mandamus and/or Certiorari as prayed for
should not be issued seiling aside the impugned or(‘icr
bearing letter No. X-11/TDM SC/CM-Rectt/08-99/213
dated 27.06.1998 communicated through letter bearing

i wuissioner of Affidavit
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No. E-G3/T&P/9 dated 29.06.98 (Annexure- 4),
impugned letter bearing No. E-20/TSM Regularization/
SC/04 dated 26.09.2000 (Annexure- 13) as well as
bearing letter No. WP (C) 10369/03/SC/06 dated
14.10.2005 (Annexure- 12), |

-And-
An appropriate order should not issue declaring the writ
petitioner entitled to grant/restoration of Temporary
Status and Regularization in terms of Casual Labourers
(Grant of Temporary Status and Regularisatiori) Scheme
ofthé Department of Telecommunication, 1989,

-And- |
A writ of Mandamus shouid not issue directing and/or
commanding the respondents to restore temporary status,
initially grated to the writ petim
letter dated 16.12.1997 and 22. 12.1997 (Annexure- 2 and
3).

- And -
A writ of like nature should not issue further directing
and/or commanding the respondents to allow the writ
petitioner to continue I:n service in terms of the interim
order passed by the Tribunal on 02.07.1998 and in torms
of the judgment and order 31.08.1999 and 30.03.2001
passed i O.A. No. 141/1998 and in O.A. No. 332/2000
and also in the light of the decision of the O.A. No.
28/2001 respectively till the benefit of temporary status

and regularization are granted to him in terms of the
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order dated 15.12.1997, 16.12.1997 and 22.12.1997 with
retrospective effect.

- And -
A further writ of like nature should not issue to declare
that the wril petitioner is entitled io [ull back wages with
effect from 30.06.1998 till the date of actual
reinstatement.

-And -

On cause (s) that may be shown and upon hearing
the parties be pleased to make the Rule absolute and/or
pass such other order(s) or direction(s) as Your Lordships
may deem fit and proper;

-And-

During pendency of the case, the Hon’ble Court be
pleased to direct the respondents that the pendency of the
Rule shall not be a bar for consideration of the case of the
petitioner o grant/restoration of lemporary status to the

petitioner as prayed for.

And for this act of kindness the petitioner shall ever pray.
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AFFIDAVIT

1 Shni Azizur Rahman, S/o Surman Alj, aged about 38 years,
 resident of villa.g;e Hz_a.tkhcila, PO. Kanaibazar, District Karimganj,

Assam, do hereby golcmnly- affirm and say as foHows:' -

' ' ' \
I. . That I am the petmoner in the instant case and as such competent to

swear this aﬁida"lt

2. That the statements :made in thm afﬁuawt and in paragr apha

12,41, B 10 12,13, 14,16, 1¢ z/andfj'l aret:ue?tgglvmnwledge .
1,08, 1
while Lho:ac made in paragrdphb 6,31, and_.__ arethe malier

of records which I believe to be true and the rests are my humble

-submission bcforc the ITon’ble Court.
And I sign this, on this '2-?>+k6ay of Juna_ 2006

Idontificd by: Ay Radorom

@»wﬂ%% R

Advocate’ s Clerk Colemnly affirmed before me this —'ﬁﬂl-{/

' | | 9\%}%* 50f.. KFW-‘[
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Diet ¢t Karimgan] 243 o d [K
o | 282 10?' -
;o 282 ¢ =0
/ SR

./ ‘lé- ,"-%r! Sujit’ Kr, Sarma va_o
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. The above parueulars of the. mazdoor e ?omrded 2o the ms/sc
by the (1) SDOY/KRM vide his letter NO, 5.119/91.11/94-95 dts io-?-os and
leet:er lioe Emi19/PT=I1/9586 dte. 81295

(2) SDE/PTKN ‘letter Fo. F-27/99-96 dt. 26-10=95.
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To,

1. sri uebamm K. smm, s/o. Sri:poye Sivha,.

Vill = Girdmanziacs S

2, 8ri susumur Sinha, B/Go Mtc Kaln Raja sxnha.
Vill - Krichna Magag, =

3. $ri Sujit Kr.Sarmah, /0 Lo xana aushan
Sagmah, Vill - eajalmt. o

4. Sri Nobendra Ke. #alaka '8/0. stl theném
dulakar, - VAll - Xswak

5. Wd. Azizur, Rehmam, 8/6. nd. sumn au.
Vill - liutkholu.

6« Sri Hihar Dey, 5/0s Sci’ ﬁd.pendw Dey, Ville
Petherkandl,
7. Lotfur Ruhnman, 5/0. 2b. &kaddsah Ale, Ville
ficfenia. _
8, Sri Rutpeswar thh.’ 8/9. xmwmr Rnth,
| Vill = uamyanpur. |
9. Sri Fritu Bushan ROy, 5/0. Pn:zm Ch. oy,
C/C. Brassana ;ctmudhuy.» P.0e. .-'-x‘@lztsbmj's
Sub ¢ = msual Laboura (Graak of temparary statag

& raqulatinatten schm) ;1980 angaged dfter
30.9, 85 %8 upto 22.6.88.

In pursucnge of TH/8C Mhr 36. MQ/G‘!VReett/

97/8td.9.12.97, you have beeén prov umuy mwuvea for
TS84, You 3re requested to snbnt tp_ fonowlug coxuﬂ.caus

L}/ to thig office 1mmediately to bai:a "futthor nocennaty aetion.
\ '9,0’ lh . le Age ut the time of engugement, '
’(&ykw 2. ducatisnsl Juwlificaticn upl:o VIII standcrd, |

el I s/ Hieginle,
ke L

-

[ Copy to ¢ = | Fatherkandi,
The TOM/8C for kind {nformition pledse -
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ANNEXU!\Q 793

DEPARTMENT GF TELECOMMUNICATION
OFFICE OF THE SUB-DIVISIONAL OFFICER: TELEGRAPH
KARIMGAN.J- 788710

No. E-119/TSM/34 Dated at Karimganj, the 22" Dec’ 97

Sub:- Casual Labours (Grant of Temporary status and regularisation

scheme) 1989 engaged after 30-3-8S upto 22-6-88)

In pursuance of TDM/Silchar letter No.B-20/Gr.D/Recrutt/98 did.
9-12-97 the following listed casual Labours are hereby conferred
temporary Status Mazdoor provisionally approved by the TDM/Siichar.

They are directed to report for duty to the JTO (T) Karimganj
temporarily. They finai place of posting will be decided by the
TDM/Silchar and on receipt of the same further posting order will be

issued for the interest of service.

i)  Sri Nripendra Ch. Das.
2}  Sri Samsul Haquc.
3)  Sri Manindra Ch. Nath.

4)  Sri Sahabuddin Mazarbhyan.
5 Sri Niranjan Ch. Das.
6)  Sri Birendra Das.
-7y  Sri Dhirendra Sarkar.
8)  Sri Dilip Kr. Nath
9)  Sri Mohit Roy.

Terms and condition for granting of tcmporary status.

1) The granting of temporary status is purely on temporary and may
be terminated at any time by giving one month Notice in writing

by appointing authority without assigning reason.

@Mg ‘” kfég@//



2)

D

Copy fto:
D

2)
3)
4)

=\
)

14)

-350-

The granting of temporary status carries with its liability for
transfer within the S.S.A.

The granting of temporary status shall also liable for field

service within India during war/emergences.

The service condition will be Govern by the relevant Rules in

force from time to time.

Sub-divisional Officer
Telegraph Karimganj-786710.

The TDM/Silchar w.r. to his letter No. mentioned above. He is
requested kindly to issue necessary instruction for their place
of posting as desired by him.

The A.O. Cash/O/C the TDM/Silchar.

The DH(P&A) 0O/0 the TDM/Silchar.

The SDE(HRD) O/0O the TDM/Silchar.

to 13 official concerned.

F-119(THP) file.

Sub-divisional Officer
Telegraph Karimganj-786710.
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L PORM NO. 74
o (Sce Rule 42)

In The thral Admmlstratwe Tnbunal
SR (,UWAHATI“‘BBNCH s’ouwmmu R

.“

’

/\pp!ic:m((s) : N Q}

Respondent(s)

ORDER suear o :
APPLICATION NO. _| 4. | oF199 B

S’\»oL‘ N \ R¢( w (.\“'A '\Tv& \(rn\\\r\r\

na

\J~ 'Y\{‘L'“ "

Advocate for Applicant(s) WA .
. \’\) B

Advoca(c for Rcspo ndcnt(s)

Ia
'-! -

Bk

()‘( I I\fl\l fy\.

S -\(, v W o

VG SRR A

"\'.V LY ¢ .. OF .

el

_C_.\(:.;"‘(‘)C “4.:, ‘

Notes of the RC[‘ISU’)’

Ciewenan

'-Datc

Order of the Tribunal

2~7

=90

Heard Mr.B.ICe Shaxma loarned cuunzjnl.
appearing on bohalf of the applicaut and
Mr.3.M4, learned br.C.G.b.C for the ‘

| ceapondenta,

Application is admitted. Mr,B.K.
Shuma prays forian interdm ou.eren-w B
to discontinuo - thu aorvicos of tho

- |apiicants. Mr.s.f\li has no instructions

in this mattor.

Ioano not.tg:(_a l;oAuhow .cauve why _
intocim order as'prayed for shall not ba
qrnntw. Not:.tce .1.8 returnable by 4 wecoksa.

Moanwhile.‘tho caoual workaers u}wll _ j

ot be disengaged apnd tho applicants

‘shall be allowod to continuo in thc.ir

oervicoa. B ,.E

Liot it on 31-7-90 for ordors.

Yo Vicoe-Choadnmae
. ’
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(Typed True Copy)

IN THE CENTRALI, ADMININSTRATIVE TRIBUNATI,
GUWAHATI BENCH

Original Application No. 107 of 1998 and others
Date of decision : This the 31st day of August 1999,
The Hon’ble Mr Justice D.N. Baruah, Vice-Chairman
the Hon’ble Mr . L. Sanglyine, Administrative Mcmbér.

0Q.A. No.107/1998

Shri Subal Nath and 27 others cev-eo... Applicants
By Advocates Mr J. L. Sarkar and Mr M. Chanda.

- versus-
The Union of India and others ... Respondents

By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

0O.A No.112/1998
All India Telecom Employces Union,
Line Staff and Group *1)” and another Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus —

The Union of India and others Respondenis
By Advocate Mr. A. Deh Roy, 8r. CGS.C.

0O.ANo.114/1998
All India Telecom Employees Union,
Line Staff and Group ‘D’ and another ... Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma.

’ b}/ﬁw"j@«
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- versus —
The Union of India and others -~ ......... Respondents

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

O.A No.118/1998

Shri Bhuban Kalita and 4 others. T e Applicants
By Advocates Mr J. L. Sarkar, Mr M. Chanda and Ms N.D.Goswami.

- Versus —
The Union of India and others ... .. Respondents
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

0.ANo0.120/1998
Shri Kamala Kanta Das and 6 others ... Applicants

By Advocates Mr I. T.. Sarkar, Mr M. Chanda and Ms N.D.Goswami.

-  VOIsus

The Union of India and others ... Respondents

0.ANo.131/1998
All India Telecom Employees Union
and anotiher e, Apphicanis

By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K Nair.

- versus —
The Union of India and others ... Respondents
By Advocate Mr. B.C.Pathak, Addi. C.G.S.C.

0.ANo.135/98
All India Telecom Cmployees Union,
Line Staff and Group ‘D’ and 6 others ceee..... Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K Nair,
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- VErsus —

The Union of India and others ...

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

0.A No.136/98
All India Telecom Employees Union,
Linc Staff and Group ‘D’ and 6 others

By Advocates Mr B.K. Sharma, Mr S. Sarma

- versus —
‘The Union of India and others
By Advocate Mr. A. Deb Roy, Sr. C.G.8.C.

0.ANo.141/98
All India Telecom Employees Union,
Line Staff and Group *T)” and another

(9/

Respondents

Applicants

.........

- and Mr UK Nair.

Respondents

Applicants

By Advocates Mr B.K. Sharma, Mz S. Sarma and Mr U.K Nair.

- VErsus —

The Union of India and others

By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

0.A No.142/98
All India Telecom Employees Union,
Civil Wing Branch.

By Advocate Mr B. Malakar.

- Versus

The Union of India and others =~ ..

Respondents

f
Applicants

.........

Respondéﬁts

By Advocate Mr. B.C.Pathak, Addl. C.G.8.C.

O.ANo. 145/98

Shri Dhani Ram Deka and 10 others

By Advocate Mr 1. Hussain.

Applicants
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13.

14.
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- Versus —
The Union of India and others. ..., Respondents

By Advocate Mr. A Deb Roy, Sr. C.GS.C.

0.ANo0.192/1998
All India Telecom Employees Union,
Line Staff and Group ‘D’ and another ... Applicants

By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr U.K Nair.

-  VOrsus —
The Union of India and others ... .. Respondents
By Advocate Mr. A. Deb Roy, Sr. C.G.S.C.

0.A. No.223/1998
All India Telecom Employees Union,

Line Staff and Group ‘D’ and another ... .. Applicants
By Advocates Mr B.K. Sharma and Mr S. Sarma.

- versus —
The Union of India and others ... Respondents

By Advocate Mr. A. Deb Roy. Sr. C.G.S.C.

.....

- O.A.N0.269/1998

All India Telecom Employees Union,
Line Staff and Group ‘D’ and another . ... Applicants

'm,’ Advocates Mr B.K. Sharma, Mr S. Sarma, Mr U.K Nair and

1\’11 K S‘iarma

-~ versus —
The Union of India and others e, Respondents
By Advocate Mr. B.C.Pathak, Addl. C.G.S.C.

O.A. No0.293/1998
All India Telecom Employces Union,




~h

Line Staff and Group ‘D’ and another ... ... Applicants
By Advocates Mr B.K. Sharma, Mr S. Sarma and Mr D.K.Sharma.

= versus —

The Union of India and others Respondents

............

BARUAH.J. (V.C)

All the above applications involve common questions of law and
similar facts. Therefore, we propose to dispose of all the above applications

by a common order.

2. The All India Telecom Employees Union is a recognized union of the
Telecommunication Department. This Union takes up the cause of the
members of the said union. Some of the applications were submitted by the
said union, namely, the Line Staff and Group ‘D employees and some other
applications were filed by the casual cmpioycc;s individually. Those
applications were filed as the casual employees engaged in the
Telecommunication Department came (o know that the services of the casual
Mazdoors under the respondents were likely to be terminated with effect
from 1.6.1998. The applicants, in these applications, pray that the
respondents be directed not to implement the decision of terminating the
services of the casual Mazdoors, but to grant them similar benefits as had
been granted to the employees under the Department of Posts and to extend
the beneﬁts of the Scheme, namely, Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme of 7.11.1989, to the casual Mazdoors

concerned. Of the aforesaid O.A.s, however, in O.A. No.269/1998 there is
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no prayer against the order of termination. In O.A. No0.141/1998, the prayer
is against the cancellation of the temporary status earlier granted to the
applicants having considered their length of service and they being fully
covered by the Scheme. According to the applicants of this O.A. the
cancellation was made without giving any notice to them in complete

violation of the principles of natural justice and the rules holding the ficld.

3. The applicants state that the casual Mazdoors have been confinuing in
their service in different officers of the Department of Telecommunication
under Assam Circle and N.E. Circle. The Government of India, Minisiry of
Communication, made a scheme known as Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme. This Scheme - was
communicated by .letter No. 269-10/89-STN dated 7.11.1989 and it came
into operation with effect from 1.10.1989. Certain casual empioyees had
been given the benefit under the said Scheme, such as, conferment of
temporary status, wages and daily wages with reference to the minimum pay
scale of regular Group ‘D’ employees including DA and HRA. Later on, by
letter dated 17.12.1993 the Government of India clarified that the benefits of
the Scheme should be confined to the casual employces who were engaged
during the period from 31.3.1985 to 22.6.1988. However, in the Department
of Posts, thosc casual labourers who were engaged as on 29.11.1989 were
granted the benefit of temporary status on satistying the eligibility criteria.
The benefits were further extended to the casual labourers of the Department
of Posts as on 10.9.1993 pursuant to the judgment of the Ernakulam Bench
of the Tribunal passed on 13.3.1995 in O.A. No0.750/1994. The present
applicants claim that the benefit extended to the casual employees working
under the Department of Posts are liable to be extended to the casual
employees working in the Telecom Department in view of the fact that they

arc similarly situated. As nothing was done in their favour by the authority



they approached this I'ribunal by filing O.A. Nos. 302 and 229 of 1996. T'his
Tribunal by order dated 13.8.1997 directed the réspondents to give similar

- benefits to the applicants in those two applications as was given to the casual

labourers working in the Department of Posts. It may be mentioned here that
some of the casual employees in the present O.A.s were applicants in O.A.
Nos. 302 and 229 of 1996. To applicants statc that instcad of complying with
the direction given by this Tribunal, their services were terminated with
effect from 1.6.1998 by oral order.‘According to the applicants such order
was illegal and contrary to the rules. Situated thus, the applicants have

approached this Tribunal by filing the present O.A.s.

4. At the time of admission of the applications,. this Tribunal passed

interim orders. On the strength of the interim orders passed by this Tribunal
some of the applicants are stiji working. However, there has been complaint
from the applicants of some of the O.As that in spite of the interim orders

those were not given effect to and the authority remained silent.

5. The contention of the respondents in all the above (J.A.s is that the

Association had no autheority to represent the so called causal cmployces as

" the casual employees are not members of the Union Line Staff and Group

‘D’. The casual employees not being regular Government servants are not
éligible to becoine members or office bearers of the staff union. Further, the
rcspondcnis have stated that the names of the casual employees furnished in
the applications are not verifiable, hecause of the lack of particulars. The
records, according to the respondents, reveal that some of the casual
employees were never engaged by the Department In fact, enquiries into

their engagement as casual employees are in progress. The respondents

justify the action to dispense with the services of the casual employees on

e gmunu Hldl ICy. were Cugdpeu PUrciy on {CINPOTELY. OaNIS rOr sSpovids
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requirement 'of specific work. ‘The respondents further state that the casual
employees were to be disengaged when there was no further need for
contin‘uati(m of their .services. Besides,' the respondents also state that the
present applicants in the O.A.s were engaged by persons having no authority
and without following the formal procedure for appointment/engagement
According to the rcspondcnts such casual cmployces arc not cntitled to re-
engagement or regularisation and they cannot get the benefit of the Scheme
of 1989 as this Scheme was retrospective and not prospective. The Scheme
is applicable only to the casual employees who were engaged before the
Scheme came into effect. The rcspondcnts- further state that the casual
employees of the Telecommunication Department are not similarly placed as
those of the Department of Posts. The respondents also state that they have
approached the Hon’ble Gauhati High Court against the order of the
Tribunal dated 13.8.1997 passed in O.A. Nos. 302 and 229 of 1996. The
applicants does not dispute the fact that against the order of the Tribunal
dated 13.8.1997 passed mn O.A. Nos. 302 and 229 of 1996 the respondents
have filed writ applications before the Hon’ble Gauhati High Court.
However, according to the applicants, no interim order has been passed

against the order of the Tribunal.

6. We have heard Mr B.K.Sharma, Mr.J.L.Sarkar, Mr I. Hussain and Mr
B. Malakar, fearned counsel appearing on behalf of the applicants and also
Mr. A. Deb Roy, learned Sr. C.G.S.C. ;tnd Mr. B. C. Pathak, learned Addl.
C.GS.C appeé.ring on behalf of the respondents. ‘The learned counsel for the
applicants dispute the claim respondents that the Scheme was retrospective
and not prospective and they also submit that it was upto 1989 and then
extended upto 1993 and thereafter by subsequent circulars. According to the
learned counsel for the applicants the Schéme 1s also applicable to the

present applicants. The lcarncd counsel for the applicants further submit that
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they have documents to show in that connection. The learned counsel for the
applicants also submit that the respondents cannot put any cut off date for
implementation of the Scheme, inasmuch as the Apex Court has not given
any such cut off date and had issued direction for conferment of temporary

status and subsequent regularisation to those casual workers who have

-completed 240 days of scrvice in a ycar.

7.  On heanng the learned counsel for the parties we feei that the
applications require further examination regarding the factual position. Due
io the paucily of material it is notl possible for this Tribunal to come 10 a
definite conclusion. We, ﬂzerefore, feel that the matter should be re-
examined by the respondents themselves taking into consideration of the

submissions of the learned counsel for the applicants.

8. In view of the above we dispose of these applications with direction to
the respondents to examine the case of each applicant. The applicants may
file representations individually within a period of onc month from the date
of :ecei;:;t of the order and, if such representations are filed individually, the
respondents shall scrutinize and cxaminc cach casc in consultation with the
records and thereafter pass a reasoned order on merits of each case within a

period of six months thereafter. The interim order passed in any of the cases

g, No order as to costs.

SD/-VICE CHAIRMAN
Sd/- MEMBEFR (A)
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. lloweve'r, uccording to the wppll cantu, no 1nLcrim order har
) F"' heenlpasned agaxnut Lho order of_the Tribunal y
’ |
| ‘ .
’E ‘ 6. .'i He have heurd M u.h.Jhurmu.»Mr J.L. Sargdt, My I.
' Hugsain and Mr B. Halohur, learned éddnsél appémging s
behu{f of the applicants and also Mr Al Debbndyk learned
§ sc. ié"cbs'c' and Nr B.C. pathak, learned Addl. ciicQs.c.; |
‘ l »bappeéi.x‘:»ing on  behalf of the reapondennté.‘ ‘1‘h‘e‘ géféarnedig |
' 'coum?!ei for the applicantes dieéuté the claim pf. the
!' respéhdenta that the Schewe waus retrospective nﬁd- not‘
' prwu%t-clﬁvu':md they aloo sabwit that it Wirh) uplbo 1YY and
:" then, 'li|éxtendud upto  1Y93  and tlnureaﬁFuL' b-f-subluequénl;
c1rc|l|1|lnfn. /\ccordlng to the learned 'o'\\nuel for the

l"'
. .
applfcunts the Scheme iy

u] 40 appllcable to the pLeﬂum

uppljrantu. The learned counael
|

submik that thoey hae

for the applicaits turthes

k ; S weecuments  to ohow Cin tnot
. i . S
conn(it:l.lon. The leatiied vounnel for Lhe app'licantu ‘aloo
i3 |

submllt that the respondents cannot put any cut off 'datr_»

! “ l

Eori\.{l|'|l‘mplementatxolm of the Scheme, inasmuch as lihe I\pe>

Cbu'.r" »“\'haa not given any such cut off date dnd th.;IJ'\uc(. N
‘ x e . R

H ' dlr(\kl*glon for . confurment of tempoffary - ptatun and
f ,' uub'u‘»‘(il;u nt rcguluLL-JuLlur. to C{xoae casual workers who hu.w:
e ]

!liffl comp'l’eted 240 daysu ol. gervice in a year.

‘ : ,!i? i 5:,,! ;- |

b L . - | N

’ !i:” 7. ,". On hearing the leavned counuel.t.o:‘ the parties we
:*wﬂi feelﬁ that the- applications ruquifc further examinat;or

L N . N . . ’ . .
L'egardln(g the fLactuzl osloion. bue Ltoo Lthe pat iy
Co \ , - . .
N matervlalh it is not pususivle Lor thio 1 1bunal Lo come Lo
!' . i i N\, oa . ' ‘
Y ".' Y
' l t 1
o i b "'
I 3 :
RN "",' |
Xl t .
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«?eflnlte c

ahould be re> -

nts themselves taklng
into consijekatioh of the uuhmxuaiono of the learned

; couneelifor'the apblicants.
8. In  view of  the above 4 - dispose of thése

applications with directijoy to the respondentsg to e\am*nc

";the cas”“pf €ach applicant ., The npplicante‘ may file
| i’ ’ o

lepresentatx

onS'individuﬁle Vit g period of oﬁe Mont
i from Lh?' daLg of teceipe the  order and, jf 8uch
‘ :represenﬁations are filed individually, the resthdents
‘:s§hﬁll acéﬁtfnize and  examine

f &ith Lhe'recorde and therea(LeL
o

ﬁg}its' of

i

'_Lereart;r.

each case {p cbnsuitatibp
Pass a reasoned‘order 6n.
each _case Within 4 beriod of éix"montho;
‘?he interin ordér

i Paosed jp ahy of the cases.
) W ! . ) _ . o I
e eT?ll _rﬁmain in force till the dispsgal of the;L
Al el NI : it
i | IR | |
réqresenthiqns. . HE
el LT ¥
It [l ;h i T :
e : R . : .
» {P No order ag to costy.
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CENTRAL ADMINTS'I‘RATIVE TRIBUNAL, GUWAHATI BENCH ANNE)(’ UKC )8
original Application No. 332 of 2000. CK

Date of Order . This is the 5th Day oi sttémbét.,zoﬁl. R va‘

HON'BLE MR. K. K. SHARMA, ADMINISTRATIVE MEMBER.
! .o ! . '
1. phtindra Sarkar

8/0 Late Roy Chand Sarkar

village i Shyam Nagar _
. . pistrict 3- Karimganj L

P.0 1= Karimganj

Assam.

2. Sri birendra Das

" s/0 8fi Kiran cChandra Da$
P.0 1= Srigowri
village 1~ Dakshingram
P.S. 3= Badarpur
District := Karimgan]
Assam.

3. Md. Lutfur Rahman
8/0 Md. Akaddas Ali
village:~ Hafania
p.0i- Hafanla (Maina)
pistricts~ Karimganj
Assam.

s8/0 Sri Nripendra Dey .
villages- patharkandi ‘
Districti~ Karimganj
Absaﬂ\o

* o e Applicanba.
By Mr «M.Chanda, Mr.S.Sarma, Mrs.N.D.Goswami |

Union of India

Through the Secretary to the
Govt. of India

Ministry of Communication
New DG lhi .

The Cchief ceneral Manager

Assam Circle

Govt. of India

Department of Telecommunicatiol
Ulubari, Guwahati.

3. The_Garrison Manager
R Telecoin, Silchar SSA
Government of Indiu

pDepartment of Telecommunications
"Silchar, Assam.

. _ 4, Sub—Divisional Engineer (Group)
Dapartment of Telecownunications

4¢ﬂﬂ’// Patharkand1—788724. e « o Respondents.

.

%{g& ‘A1, By ME.B.C.Pathak, Learned Addl.C.G.S.C.
0

[
0 pf Y T |
#/, 'V°7ﬁ?é | .. ‘\ (v (_(.mSlAJ\}.‘\*- igontd, .2 .



ORDER - & .

K.K. 5‘11 RAA, (ADMN. MEMBER)

| Four applicants have joined together to file
~ this application under section 19 of the Administrative
Tribunals Act, 1985. The main issue in this applicaticn
pertains to'tﬂé grant of temporary status under thgvéasuil
Labourers (Grant of Temporary Status and Reqular;saﬁioh |

Scheme of the Department of Telecommunicatidns. 1989,

2. The four applicants came before this Tribunal
against the cancellation of temporary status granted to
them. The applicants were engaged as Casual LabourEr; by
i the S.D.0,T, Silchar, S.D.0O., S.D.E, patharkéhéi from
1.6.1988, 1.3.1987, 23.1.1988 and 2.1.1988 respectively,
l The applicants have placed on records the letters 95_9595'.
- 'qement. Two applicants were confe:f&d temporary s;aeﬁ{_with
effect from 16.12.1987 and tgg remaining two Apﬁlicahté
with effect foom 22.12.1997 . However, by the 1mpu§ne§ orders
dated 29.6.1998 (Annexure -3 & 4) the tempo:i:y atéﬁus ot
the appiicants have been cancelled. The reasoh: for cance-
llation for tehporary status are as below |
‘ | 'The provisional temporary status conferred
u vide TDM Silchar letter No.E-20/Grp
/Ko tt/98 datd. at Silchar 9.12:97 has ‘
been cancelled by TDM Silchar vide his letterx
NO «X-11/TDM=SC/CM=Rec tt /98-99/205 dtd .27 .6.98

as you have not qualified for TSM as per your
previcus engagement record.

The Under signed has been directed not to
engage you anymore and as such your Services
are no longer r&quired with effech from the
Fore-ncon of 29.6.98."

3. Mr .M.Chanda, learned counsel appear ing fpr the
applicants, submits that the temporary status ha?e been
conferred after holding high level meetings, -wﬁéréiﬁ official
side was represented by the Officers and the staff aide was

representcd by the members '~ of the uUnion. Mr.Chnnda referred

- | | -\ LLAL\«L_\,_

7

v contd.. 3
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A to the interim 6rder pasaed in O.A. No.141-0of 1998 dated,
L 2.7 .1§98 'by th_isv Tr ibunal, whereby direction was given tb
thébreSpondents not to disengage the applicants. The appli-
cant élongwlth;othérs»have approached this‘Tribunal by
£111ng 0.A.N0.141/98 which was £inally disposed of on

©31.8.1999 as under 1

" In view of the above we disposs of
these applications with direction to the
respondents to examine the case of each
applicant. The applicants may file repre-

- seritgtions individually within a period
of one month from the cate of receipt of’

. the order and, if such representations are
filed incividually, the respondents shall

- scrutinize and examine @ach case in eon=-
sultation with the records and thereafter
pass a reasoned order on megrits of each
case within a period of six months there=
after. The interim order passed in any of
the cases shall remain in force till the
disposal of the representations.”®

After the said order the applicants filed individual repre-
sentations pefore the C.G$M. Assam Telecom Circle and re-
quested for rg-instatement. The representétions of ‘the

applicancs were rejected by order dated 26.9.2000 (Annexure-

as) for the following reasons
“l. You did not complete 240 days work in -

Department of Telecom in any calender
year preceding 01.08.1998.

2. You were not in enjagement as on Ol. 08 1998.
The committee did not recommend your name.
for ccnferment of Temporary Status Mazdoor .®

Mr.Chanda referring to the order of thés Tribunal in O.A.
No.28 of 2001:da£edv34.8.2001, hashsubmitted that the éppli—v
cants' case is Squarel} covered by the said order cf this
Tribunal. Like the applicant in 0.A.28/2001, the applicants
were appoinééd on différent dates and were conferred tempo—
rary status on 15.12.1997 and 16.12.1997. Tempdrary status

| of the applicants was alfo cancelled like the epplicant in
the said 0.A. By order dated 27.6.98. The learned counsel

poLnted out that thé grant of temporary ctatus to the

| C (\.&L\;\q\_\ﬁ

’

' contd.. 4
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a 17;;,r:«-“C/ﬂw~nc-kr/98—39,.05 datacdl I7~.3.93.
A _ e refpsenc2 to the sald lauter shows thas .thi

'kempornrv sca*us of the apnllcantu was cancelled on tne
ground tnat the app"Canbs were aksent :or mora than 365
+, days Cfrem 17.12. 1093. The learned couasel has diSPUuEd
chis cisservatica by zzfarring to e AnreXU.Ie= "G Eiiav‘wiﬁ¢
thé Witttz statement, whi¢h shous that all of "hx wpli,e
~ants nzd wbrked in tha year 1994. H: argued chaﬁ ~he

reczscng for cancellnhicn 6T cemporary status are noh cosrq:w.

5. . lu Bol.. .Pathak, 1eam9’d Addl s eG S.C appe'\ring
on behalf ot the respondents, argued that as per the direc»
tion giv=® My this Tribunal in O.A.No. 141/98 dated 31.8.99

thn reSponden 3 appointed high lsvel committee, which veri—

-
3

i4ed the r: cords « ' #xch of the aoplicgntS. The comil ce
~~-2d that none of the apyplisants have worked for mcre Lhan
L) dayé in a calender year and nona of these applic¢ants
wa:3 dn engdgement as cn 01.08.1098, He disputesd the claim
. of the anpl.cancs that the nppllcant's case was govered
H under the scheme For granting of temporary status to the
Casual WOtkers relying on the oxter in 0.A.No.28 b£>2001.
‘Mr.Chanda, on the other sids, suomizted that'by virtue of
-, the inteérim orxder dated 2.7.98. by which the respondents were
Jﬂi}¢t~ ;ijéiitctcd aot o disengage the aap‘1Cants. the applicants were

d to be .n service at least from 2.7 .98 to 26. 9. 2000.~he

on which the 1ndiv1dual r sprasentaticns were rejected.

6JA After carefully considering the materials on -
records and submissions made on behalf of the parties. I‘am
of the view that the facts of this applicaticn are sguarely

- - cow:red by the judgment of this Tribunal i: O.A. No.28/2001
disposed ci cn 24.8.2001l. Like the applicant in the sald
O.A; thoa tempcfary s-=atus granted to the appl'cants was

cancelled, 1.42 tho applicant in thi Sald 0O.d., the

VoLl b
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applicants approached thds Tribunal in 0.5.141/1998 and
like the appliéant in the said O.A. the applicants made
representations individually, which were rejected in 1ike

manner . Mr.M.Chanda, learned counsel for the applicants

has also refen"ed» to Annexure-A (Series) to the additional

‘\(: \ @t

rejoinder to show that the applicants also worked. for more
than 240 days in some of the years. Referring to the order

in o.A;ze/zool dated 24.8.2001, the ordems dated 26.9.2000

are accordingly 'S"et aside and the respondents are directed

to consider tha case of the applicants in the light of the

observations made in 0.A.28/2001.
" The application is allowed to the extent indi-

cated above. The_ respondents are ordered to complete the

exercise with utmost exnedition and.in any case wit.hin N

)y\es months from ‘the receipt of this order. C

Sectian Oiticer (V)
erpum afue (s ¥
mml Administeative Trivuns)

tsha wwefis after
-uwnhatllonch Guwshe ’
i) A, gnoP



SER v : 'BHARAT SANCHAR I(/j NIGAM LTD. (BSNL)
5' F . \i (A Govt. of India Enterprise) . ANNE}QU &~ (i

Oﬂice of the Sub-Divisional Engmeer (Group) ( ‘g‘”‘“@
“Patherkandi

No. E-.34fl"SM/PTKN/02‘.-03/4 T A Dated at Patherknndi, the 12-03-2_0'03;

. Asper: the dlrechons contained in General Manager Telecom, BSNL Snlchar ‘
Memo No. CAT/GH-OA 332/2000/SC129 dated 11-03-2003 (1) Md. Lutfur Rahman, Slo

v Md. Akaddas Al Vill-Hafenia, P. O.-Hafania (Maina), Dist-Karimganj, Assam and (2)' o

Sri Nihar Dey, S/o Sri Nripendra Dey, P.O.-Patherkandi, Dist-Karimganj, Assam, the
" applicants in OA No. 332/2000, are approved by the competent authority for conferment '
of Temporary Status Mazdoor with immediate effect.

| ' Md. Lutfur Rahman S/o Md. Akaddas Ali and Sri Nlhar Dey, S/o Sn
‘i - Nripendra Dey are hereby conferred Temporary Status Mazdoor (lSM) with immediaie
! effect and posted at Patherkanda Exchange. 'Ihey will report for duty to the undersngned

A

(B. Rahman) -
SDE (Group) Telecom
BSNL, Patherkandi.

Ealorovmash= S PR

Copy to: - :

1. The GM Telecom, BSNL, Silchar for information w.r.to above please
2. The DE (P& A), 0/0 the GMT, BSNL/Silchar. '

3. The DET/KanmganJ for information.

4., The Sr. AO (Cash), O/O the GMT, BSNL/Silchar.

. Md. Lutfur Rahman, S/o0 Md. Akaddas Al, Vill- Hafama, P.O. llafama
(Maina), Dlst-Kanmg,anJ Assam.

6. Sri Nihar Dey, S/o Sn Nripendra Dey, P.O.-Patherkandi, Dnst—KanmganJ, .
Assam

7 -8. The SDE(HRD)/Staff O/0 the GMT, BSNL/Silchar.

SDE (droup) Telecom -
BSNL, Patherkandi. )
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. ' (/\:G.ovt. of India Fnterprise)
AN Office of the Sub-Divisional Engineer (Group)
)‘\ . . patherkandi ‘

No. B-34/TSM/PTKN/02-03/4

- of Temporary Status Mazdéot with immediate cffect.

Dated at Patherkandi; the 12-03-2003.

As per the dircctions contained in General Manager Telecom, BSNL, Silchar
Memo Mo, CAT/GH-OA 332/2000/5C29 dated 11-03-2003 (1) Md. Lutfur Rahman, S/0
Md. Akaddas Ali. Vill-Hafaaia, P.O.-Hafania (I1aina), Dist-Karimganj., Assam and (2)
Sei Nibae Dey, S/o Sii Nripendra Dey, P.O.-Patherkandi, Dist-Karimganj, Assam, the
applicants in QA No. 332/2000, are approved by the competent atgtlmrity for conferment

i

Md. Lutfur Rabman, Sfo Md. Akaddas Ali and Sti Nihar Dey, S/o Sti

Nripendra Dey are hereby conferred Temporary Status Mazdoor (TSM) with immcdiate

~ cffcet and posted at Patherkandi Exchange. They will report for duty to the undersigned.

- N

. 4.‘;:\\«/

(B. Rzhiman)

SDL (Group) Telecom
PSNI.. Patherkand.

Copy to: - - :

1. The GM 'I'c:lccom,'BSNL, Silchar for information w.r.to ahove pleasc.

2. The DE (P & A), O/O the GMT, BSNI/Silchar. l

The DET/Karimganj for information. '

. The §r. AO (Cash), O/O the GMT, BSNL/Silchar. - 4

.M. Lutfur Rahmnan, S/o Md. Akaddas Ali. Vill-Hafania, P.0.-Hafania

_AMajna), Dist-Karimganj, Assam. : '

\ _G.*Sri Nihar'Dey, S/o Sri Nripendra Dey
Assam - - . .

7-8. The Sl)iﬁ(l‘lRl)_)/SlﬂlT, Q/0 the GMT, BSNL/Silchar.

SN

. P.O.-Patherkandi, Dist-Karimgan;,

¢
i

| 4\§fsf~‘\“"’"’ |
(B. R p\ﬁqan

SDE (Group) Telecon
BSNI., Patherkandt.

| BHARAT SANCHAR {4 NIGAMLTD. (BSNL) Amﬂ. eane-9

(.Qqh {r ‘vyl

\/"

I
s \_: =

i



BHARAT SANCHAR /% NIGAM LTD. (BsnL) — & [ —
(A Govt. of lnddia Enterprise) |
Olfice of the Sub-Divisional Officer Telegraphs
. . KARHAIGAN.)

MNo. g9/ vSM/ 4 Dated ot b sy Qe fo Gy

As por the dicections contained in Gesen! Manager Voelcocaus, AR S04,
Meso No, CAT/GH-OA 342/2000/SCA0 daied £1-03-2003, S Biendrs s, 500 00
Kicon Chandra Dag, Vill-Dakshingram, 2.0.-Srigowi, Dist-Karimpauj,  Asean,
applicnts in OA No. 332/2000, nre approved by the competent authority for cosfeinen
ol Tempornry Statws Mazdoor (ISM) with immedinte effect,

Sti Birendra Das, S/o Sri Kiron Chandra Das is hereby conferred Temporary
Status Mazdoor (TSM) with immedinte effect and posted at Katimpanj‘under 813001,

Katimganj. He will report for duty o the undersigned.

-l
(J. . Nath)
SDO Telepsaphy
BSHE, Kanimpng

Copy 1o - : :
Lo The GM Telecam, BSNI, Silchar G informmtion w.r o wharve please,
2o The DEGI & A), O/O the GME, BSII /Silchar,
A The DETACsmimpani for infosnmation,
A0 The Sec ADCash), GO the Gy, PSS lchae,
S50 Bivendin D, S/0 Sii Kiven oo Das, Vit b ahngnone, 1200
Srourd, Uit Kartmgent, s :
G0 e SV DYS1e 0 G O, M A e

NN

~(J. R Natly) -
SDO Telepraphs
BSNL, Katimpanj.

i
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Yoy ' CENTRAL ADMINISTRATIVE TRIBUNAL , GUWAHATI BENCH.

i Origlnal Application No.133 of- 2003,
. n.te of order t This the 23rd Day of June, 2003.

THE Howat._n MR JUSTICE D.N.CHOWDHURY, VICE CHAZRMAN.

"+,  8rd azizur Rahman
Villages- Hatkhola
P.0O:~ Kanailbagar

District;- Karimganj (Assam). « + « « o Applicant,

By Advocates Mr «.M.Chanda, G.N.Chakraborty & S.Math.
- Versus =

1l The Union of fndia
Through the Secretary
. to the Government of India
- Ministry of Conmunication
‘Departmeént of Telecommunication
New Delhi. .

2. Bharat Sanchar Nigam Limited
(Represented by the Chief General Manager
* Asgsam Circle, Department of Telecommunication
Govt. of India
1 Ulubari. GuWahati.

3. The General Manager. Telecom, Silcahr SSA L
- Department of 'nelecommunicatione. Silchar, Assam.

4. Sub Divisional officer, Telecom
Department of ‘Telecommunication
Karimganj. '

Se Divisional Engineer (p &R)
- office of the General Manager
Bharat Sanchar Nigam g imited _ )
‘.:5,‘,;_-‘“‘“';-',:':.\ Silchar. e+ « « o « +Respondents.

3 ‘t‘oA_amb‘ ROY. Sr.C.G.S.C.
QRDER

lJRY doiVaC¢)3

This is an application under section 19 of the

Administrative Tribunals act, 1985 for conferment of tempo-

rary status.

1. Accordinq to the applicant, he was working under
lepartment as a casual lsbourer since 1988 continﬁdusly
1995 . The applicant futher pl.oaded that on 22,12.1997

the applicant alongwith others was conferred with the tempo--

o% & 6'/0/6 - | . | | _-.C_c'_mt'd_:/Z».-

,

ANNC)(UKE‘!O-
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\ rary -statu’a.l bgt subsequently the same was cancelled i.}lég'éily‘
N ‘ vide order dated 27.6.1998. Aggrieved by the action of the
' reipondents‘applicant moved this Tribunal by way cfkan appli-
cation 4wh1c‘h’was» numbered and registered as 0.A.No.141 of |
1998+ A batch of petitions were consddered at a time and by :
o ' | order dated 31.8.1999 the said O.A. was disposed along‘with
' 0.A.107 of 1998 and others., By the said judgmant and order all
the applicants were to file representations 1nd1v1dually
within a period of one month from the receipt of t:he.order
and if such fppt'eaentatimé were made, the respo’n'dentai w’er‘a'
directed to scrutin ‘e and examine each case in consultation |
with the records and thereafter pass a reasoned order v'c>xi' mér'ﬂiis
of each case within a period of six months thereafter . By the
sald order also all the applicants who were armed with inte-
rim order were allowed to continue till the disposalAOf their
represéntations. Mr .M.Chanda, learned counsel for 'thev app'Ii_-
cant submitted that in applicant’s case 0.A.141/1998 there
was Also an vihtexi'im order not to disengage the app'lic'a})t .
... Despite the order no action was taken by the responde'nts and
_¢;.'j,.*1f.;; "ft_?_'_?,,',-, " hence this application for conflerment of temporary etatua.
e ; ';he applicant also pleaded that after the judgment was ren-
"‘\;{f‘ (ﬁfw | ; defbd by this Bench the applicant submitted his representation
) SRR {15.10.1999. In para 4.10 of the application the applicant
V\L1‘7::TM“. atate§2?:1though the applicant submitted his. representation |
| on 25.10.1999 in terms ofthe order dated 31.8.1999 but for
i a long time_b no canmunication were received, from tf\e respon-
| dents regarding cénsideration of his case for grant of

temporary status. It then pleaded "However, applicant came

MR . R i

to 1earn§! that his ca‘se for grant of temporary status; has
been re jected. The respondents are, therefore, liable to
pay'Wagea for the period with effect from 30.6.1998 §111 the
formal order of .reinstatement is passed by the résPQndents.'
The applicant therefore, moved this application for mpro-

t
{ ' prtate remedye Mr.M.Chanda, learned counsel for the applicant,

contd./3




64~ p

- ST
o ) -

}“ﬂso referred to the order dated 12.3.2003 passed by the

authority conferring temporary status to persons aimilarly
- 8ituated., ’

2.V I have heard Mr.M.Chanda. learned counsel for the
applicant at length and also Mr.a.Deb Roy, learned sz.c.c.s.c.
admittedly. thia Tribunal passed an order as far back on 31.8.
- 1999 for considering the case of those applicants within the
time speciﬁied. o the own showing of the applicant, he sub- .
mitted represantation on 25.10.1999. but de dia notvreceiﬁe
any communication and after long interval moved this Tribunai '
for approptiate direction. The applicant did not even clarify

on which date he came to know that his case for temporary sta-

tus was not granted.

Conaidering all aspects of the matter, it would not
be appropriate to entértain the 0.A. at such long distance of

time, more 80, - in the absence of any acceptable explanation

for not qpproaching the ‘Tribunal in time. The 1aw of limitation
is based on public policy.

The'application is accordingly diemissed at the
admission stage”iéaelf. There shall, however, be no order as

8@80
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In the matter oft %! - _ e

Village Hatkhola P.O. Kanaibazar,
District - Karimganj (Assam).

... Petitloner

~Versus-

The Central Administrative Tribunal, (thro'ugh }lhc.',

Registrar,  Centtal  Adsninistrative Tribunal)

- Guwahati Bench, Bhangagarh, Guwahati-S5.

The Union of India. through the Secretary to the

~Gowt.  of India, Ministry of Communication,

Department of 'I'clccommunicaiion, New Delhi.

Bharat Sanchar Nigam Limited, rcprescnt(;d by the

C])icf General Manager, Assam Circle, l)fcpmtmcnt"

of Telecommunication, Govt. of India, Ulubai,

Guwahati -7,

e ome gl

e e ., my— e

—
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The General Manager, Telecom,  Silchar 84

DR TR TS

Department of - Telecomnumications,  Silcha,

Assam,

Sub Divisional  Officer. Telecom Department of

Telecommunication, Karimganj.

The Divisional Engineer (P & A)
Ofﬁcc‘of the General Manager

Bharat Sanchar Nigam Iimited,

Silchar,

e Res p(.)'ndcms.

The petitioner above nnm?(l -
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WP (c) No. 10369/03

BEFORE

| THE HON'BLE[MR JUSTICE D. BISWAS
.+ |THEHON'BLE MRJUSTICE A H SAIKIA
29.08.05|, . ' | |

Mr. M. Chanda, leamed counsel. for‘-lhc

‘hakraborty, learned Ceftral Gowvt

Counsel 1

23.6.03 pi

T -."Béhcl‘)’in(

22,1297, The sw
The appli

-whether 1]

status for

This fwnit petiti
ssed by the lenrnd
AN 133/03.
The

wnit pfetitioner is

having

r the rdspondentq

lispute ¢t

b

served L

n s directed aganst the order dated

d Admmstrative Tribunn, Guwahas

nlers  round the question is as (o

entitled to conferment of temporuy.

. department]

‘others, way conferjed with 1

27.6.98.
*learned

disposed o

persons

respondent/puthorit

examined/sdrutinized  and ap

shall be

direction giyen in t

Tribunal |n

by the

shall

-

pited by

It wauld appe

cant and

lividually

y

onsiderable  length of time in the
w that carher applicant ulong\iwlh
smporary status by order [u't.'sj,?:(:dfni-
order

as agam cancelled by order dated

others, being, nggricved, moved the

O.A No. 141/98. "Those petitions were

lewned Mribunal directing that the spprieved

file representation before i

and | such

representations  shadl b
ropniate order as may bé required

he resportdent/nuthority. In pursunnce of the

e aforessid O A, No 14198 1he_petitione:

AGP.High Court-#/01-80. ORI R representation on 25.10.99 “Ihe petitioner’s case 1s tha

- -
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,

he has nol been {nformed |as 10 what hos hoppencd 1o by

representalipn. However, helcame to know that  the authorny

“concerried has rejepted his prayer for giving, the henelit of
tenib(n'my jlatus. Having compe to know this fact, the petitioner
tif)pﬁ.iﬂii)rcd the learged Tribuhal in O.A. No. 13303, The fenned

Trbunal rejected thd petition for the reasons recorded theremn.

{ Alter hEaring leayned counsel for the parties and on

scrutiny . of the matérinls avaflable, it appears that the petivoner -

~had aright th get a cppy inwdibrug whereby his prayer for giving
hin} tcﬁtpc:r ?y!sm!w was refected but the rcspmu!um/:mthnri‘!-\y
" “has not dond 50! We therefore]

in-modification of the order of the

FRIS ]

lcmnéd Trtbunal

M 23.6.03 dircc:t '/tgfth(?

' * - respondentquthority[to  comunicate to the wnit petitioner the

i
' order of rejéction afd the reabons for rejection thercol withm i ,?

period of 34 days fom the dite when the coj»y of this order is

- - furmished  th the z&ppmmi:_ic authority.  If the - aforeend

representatioh has ndt yet beels disposed of, the same would be

disposed of| and thg order bnssed therein mnd resons e

communicaldd to tHe petitioer within 30 days as indicated

above

I'his petilion accorflingly stands disposed] of
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" BHARAT SANCHAR g/f IGAM LTD. (BSNL)
g‘# ' (A Govt of India Enterprise) ANNE% UR\E )'2
A OFFICE OF THE GENERAL MANAGER

SILCHAR SSA :: SILCHAR
- No: W i ) 10369/03/SC/06

Dated af Silchar, the 14.10".2005

()RD ER ;
4
As per the directions contamed in order dtd. 29.08.2005 passed by the Hon ‘ble ngh Court Gauhati in
WP ( C ) No. 10369/03, a photocopy of the order is received by this office on 04.10.2005. The Writ Petition

was filed by the applicant, Md Azizur Rahman, against the order did. 23.06.2003 passed by the Hon’ble
CA1 /Guwahati Bench in 0.A. No. 133/03.

-~

The contents of the order has been thoroughly examined in the light of the observations made. by the
Hon’ble Court and Official records. It emerged from the examination of records that, the representation /
application of the applicant, Md Azizur Rahaman S/o Md. Surman Ali of Vill. Hatkhola, P.O. Kanaibazar,

Y

g
PE B

;
Dist. Kanmganj, was disposed of vide this office letter No. E-20/TSM Regularisation/SC/04 dtd at Silchar, g
the 26.09.2000 in accordance with the directions of the Hon’ble CAT/Guwahati order dtd. 31.08.1999, passed t
in O.A. No. 141/98 & others. , ’i‘
- His request for giving temporary status was rejected and the reason for rejection was communicated .
vide letter No. E-20/TSM Regularisation/SC/04 dtd. at Silchar, the 26.09.2000 and despatched to the b
applicant by registered. Post vide registered. Letter receipt No. TS-RL B 9334 dtd 11.10.2000 of Head Post
OfTice, Silchar — 788001. t
As per the committee report based on authentic official records, the No. of days that Md. Azizur '
Rahman was engaged in each year is as folows. ‘ ;
Calendar Year , No. of days engaged F
1992 88 (Eighty cight days)
1993 131 (One hundred thirty one days)
1994 26  (Twenty six days)
1995 68  (Sixty cight days)
1996 16 (Sixtcen days)
1997 01 (Onc day) ‘
1998 o 179  (Onc hundred seventy nitic days)
The length of casual service rendered by Md. Azizur Rahman, as Summarized above, indicate that he ;
did not complete 240 days in any year. He is, therefdre, not eligible for the benefit of Ty. Status. Accordmgly, L
the ctaim of Md. Azizur Rahaman was rejected. ;
2
In Compliance to the order and direction of Hon’ble High Court, Gauhati order dtd. 29.08.05 the f

representation of“the applicant, Md. Azizur Rahaman, accordingly stands disposed of A photocopy of the
letter No. E-20/TSM/Regularisation /SC/04 dtd. 26.09.2000 and the photocopy of the Registered. receipt No
TS-RL B 9334 dtd. 11.10.2000 is enclosed with this order marked to the applicant.

(M. John Chnsoslom)
- General Manager, BSNL
L , ' . Silchar SSA :: Silchar
A Copy to: = X" Md. Azizur Rahaman

e " S/o Surman Al

Vill- Hatkhola , P.O- Kanibazar

Dist- Karimganj (Assam)

2. CGM BSNL Assam Telecom Circle, Guwahati- 781007
@%L’K 'w/ /

o 9_3/2/0'6‘7]




GOVERNMENT O IN1 A

OFI"ICI' OF THIE GENERAL MANAGER TELECOM SILCHAR
' SILCHAR SSA :: SILCHAR

U

’: No. E-20/TSM Regularisation/SC/ot % Dated at Silchar, the 26 - & 7 -2000

To _ :
(Srl p’)l{ : 7/'2,':3101_ K)A ‘/1\:_91'\,\ '
Sp_ A “Ciaman A

NHI- Yok Kads  p.o .K&\ma} 60’§m
Rist. [ atuiva ;;,,m/' N\

Sub: - Grant of Tempofary Status Mazdoor.

Ref': - Hon'ble CAT/GuWahati order dtd. 31 899 inOANo. /4! / 9%
: {

With reference to the above, you are her cby intimated that as per the instrictions of
the Hon’ ble CAT/Guwahatl in the case in OA No. referred above, your engagement partlculars
were thoroughly scrutinized and examined by a commmittee in consultation with the records, The
committee was formed-in this SSA as per the instructions of CGMT, Assmun Clr(.lc Guwalmu v1<|c '
Memo No. Estt-9/12/PART-1/23 dtd. the 28:03-2000.

"The committee afler through scrutiny and examination of records submitted its rcport

. H 4
to the undersigned. . o

As per the said commitice repost, yau were not found N'gbl\,‘fo. cunferment of
Temporary Status Mazdoor under any scheme or order of DOT, including one time relaxation gwen
by Telecom Commtssmn vide order dt. 12-02-1999, on the basis of your engagement records, as
you did not fulfit the minimum cllg,ll)lluy crileria i.e,
1) You did not complete 240 days work in Department -of Telecom. in any calendar year
preceeding 01-08-1998,
2) You were not in engagement as on 01-08-1998.

The commiittee did not recommend your name for conferment of Temporary Status
Mazdoor.

Under the circumstances stated above, your request for granting Temporary Stitus
Mazdoor cannot be acceded to and as such your representation stands, disposcd of,

ol

General Manager Telecom
Silchar SSA :: Silchar.

General Manager Teleoom
SILCHAR

R L L N R W N Y LI IV AV VIV]]
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DEPARTMENT OF TELECOMMUNICATIONS AN”E)’ UQB 7 ’ 3~
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y nmerm ANNEXU
e Original Application Nog 28 of 2001, .

— —

CENTRAL ADMINISTRATIVE TRIBUNAL,' GUUAHATI BENCH

Oate of Order s This fs the 24th Day of August, 2001,
>\\ - HON'BLE MR.- JUSTICE D.N,CHOWOHURY, VICE CHAZRMAN

Sri Ptitur.'ab‘uséh Roy .. .. .. .
' §/8 Sri Purna Chandra Roy
C/0 Sri Prasanna:Chouwdhury

Villagsg= Girishganj
Districts= Karimganj ‘
Aseanm, B * « «+ Applicent,

8y Ht-.P.Roy & Ht".ﬂ.ii'.'Tnlukdar
- V8 =

1+ TheUnion of {ndia , ’ :
Represented by the Secretary to the
Govts of India, Ministry of Communication
Neu Delhi,

2. Tho_ChiéfGOnetalnanagdr(Tolocon)
- Assam Telecom Circle, Ulubari
Guuwahatis?7,

3: Member, Scrutinizing Committes
Divisienal Enginear (PsA)
0/0 Thé G.M. Telecom, Silchar
ARseam,

8. Th"c'Gdnéﬁ‘afJ. .mhd_gu’, Telecom
Silchar §,5,A
5. The Distrlct Manager

ez Ghepartment of T8lecemmunication
o EY ‘qi 1eh3"r’ Aaa‘ﬁ.

.ﬁ-” THe Sub-bivisional Englneer (G to‘up)
. Tellecom, Patharkandi, Assam,

LD ab Aoy, SreCeG.S.C
' 98D ER |
_' ) | -
'T-hl»é is the saconq round of litigation, The"nppii(ﬁ:a'rit ’
®arlisr alse moved this Tribunal by vay of .. 141 of 1909
through {ts 'Aaeooiauon, ‘namely, All India Telecom Emﬁl'dydo'é
Union prayihg for conferment of granting the benafit of
vt'«nporaty atatps as per the Scheme of 1989, The Trlbunéi v
tt.;sok-up the said case alonguith "like céses and diébéséq :
all the ciaa'as>‘by 8 common judgment and order on 31.8_.1’9’99
d#iibting ths reéspondents to scrutinise and examine each
\/_/V case inqividuélly in #onsultation with the records and

eﬂﬂjj(;am/‘ﬂ: Aﬂ%'OQUMJL;

Co .

\fi“fjf'i jiijf;

Co'ntd. . ’!2 .

o T

K?Mw
o/



to disangago the applicant and others and to allou him ‘
‘l/’\,//’“/xo continuu in his service, As oluded the caso along . ufth

_ ? o — :?Z<1 —

pass a sreasoned order thersafter in the ovont of fi!ing
the’ reprasantahiona individually within the porlod pros-
cribed, Thc lpplicant accordingly aubmlttod a rOpresonta-"
tion in uriting and the respondents vide letter dated

2644, 20b0 idvised the applicant to appear before the Séru-
tinxzing Conmlttao 0fi 34502000, The applicant appsared
before the said Committes and submitted all his documantso
The rpspondlnt.authorlty'by its order dated 26...2000
informed the applicant that the Committee did not recommend
his nase fdrtgtanttnq of the temporary status on tha
ground that he did not complcta 240 days in any Calender

year preceeding 1.8.98 and that hes was not in engagement

" as on 1,8,98, Hence this application assailing the legiti=-

macy of tha order of ths respondents,

24 The appllcant, in this lpplication, claimed

that he was ongagad as 8 Casual Labourer in the Tolcoo-

mnunication OQplrtment on 1,1.,88 and worked e suchuto the
dOplrtment till the temporary status was granted to him

on 9 12, 9?. "The concerned DPC on considaration of the

‘”i;case alonguith othears granted the temporsry status vido

‘1 ordor datad S 12 97 and 22,%2,97 and thareafter he Gas

\“lRUJ"d at Kotamuno TclephonO Exchange, Uh"‘ h' j°1n°d

bn 2 12, 97. Uhile working as such the order of granting
teﬁporary status was cancelled by the Telecom District
ﬁanagar, $ilchar vide his order dated 27.6,98. Being
agrieved ulth the said order, the applicant, as mentionsd

above approachid thia Tribunal by uay of Filing an 0.A,

~ uhich vas rumbered as 141/98, The said application was

admittad on 2.7+98 end the respondents wepe directed not

the liks ceses uers disposed by the Tribunsl by a comnmon

order dated 31,8,1999 directing the respondents to scru=

tinise and examine the case of each applicant,.

Contd. )
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g ¢ 3. The respondents entered appeerance and submitted -

v L its written statement sontesting the claim.of the applicant,

B _/w"' | ' ay thu‘imjmghﬁd ordér dated 26,9,2000 the respondents de- |

/‘" ; ‘eline‘d to accede .to his representation in view of the |
ncommndatioh of the Committes, Admittedly, the applicent
alonguith oight othora by order dated 22,12, 97 uere grantad
tomporny stltua of Mazdoor prolesionnlly on the lpproval
of the TDH, ‘Silchar, Tho said order precudnd by an ordsr
dated 9.12.97 apprqving the action of the SOE (Groug),
Telecom in granting temporary status to those nine i;.nior'sbn:s

: lncmdihg thu_nppncant. The relevant pa.rt of the communi-

| caE!oQN_i.o idprio'duéc& belou. |

"NO.E=20/G rp-D/Rectt/98, Dated at snchar,
09,12,97

The S,0,6,(Group) Telecom,
Patharkandi, :

' ey Subt - Casual labours (Grant of temporary

2 ‘mm o ;',i v status and regularisation acheme) 989

Rt w-nui /, engaged after 30,3,85 upto 22, 6.88).
B S In pursuance of the ®OT NeuDelhi l

i o L letter N0.269«4/93-STN=-I1 dated 17,12,93

‘ : ' and (GMT/Guuahati letter No.Roctt-3/1 0/

” Part-11 dated 4,10,94, the follouing

, nine Casual nazdoors in your Sub-Divie

; : _ sion are approved for granting of tem-

§ ‘ , ' , poraty status on the bssis of particu-

‘ - ' lars furnished by you vide your lstter

No.E—27/95-96/ dt,264,10495 and No.E=27/

95-96/Pt. 11 dt.B8,11.95,

You are:directed to take further action
after verification of their eligibility
once again on the points mentionéd
belou §=

1) Age at the time of erigagement,

2) Kducational qualification upto VIit
standard,

(3) No of days worked yearuise,

‘ After conferring the provisional appro-
' ’ val.for granting of temporary status
Ve®efe 9,12,97 to the Casual Mazdoors -
_ ' mentlonod ‘balou, Intimation is to be

given to TOM/Silchar For their place

; ' ‘. of posting uhich will be decided by .
' o . Tom/Silchar.”

Conty.. 4
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hln the li_st_‘ézf" approved 9 Casusl pazdoors of the said céﬁmua

ﬁlcatioh the name of the applicant appeared né 51 NOo9e In.
pursuance to thé’sggd order and more partieularly.in'ulé&i,%ga.
gilchar letter dated 16,1.98 the applicant alonguith others

. were posted at Kotamong, uherein he joimed on 22,12.,97. |
gy order dated 29,6,98 the provisional temporary status
conferred on the applicant vide TOM, gilchar letter dated
9.12,97 had bsen cancelled by Tom, Silchar vide his letter
dated 27.6,98 holding the applicant uss not qualified for
granting tinpbtary status as per his previous sngegenent
recorde Thi xaii order dated 29,6498 dis-engaging fho appli-
cant astqsuil.L;bchtar, issued by the S0E (Group) Telecom:
Pathafkuﬁdi\uas based on the direetion given by the Telecom

. ns;tiiot Manager vide memo dated 27.6.,98. The full context |

of the said memo is slso reproduced below t=

wRefs Letter NO £-20/Grp~0/RecttIQ7dh€od st
gilchar, g=12297,

ARs per above mentioned lqttors,prévi-,,.
slonal TSM status wus confarred to the follouing
‘casuls mazdoorse Later on postin%‘ordor was .
given to them vide latter No.EeZ /Grp—D/Roctt/

109 dtd at gilchar, 16414980
1, 5ed Rn:naéuar Nath—Pathatkandl,Téld—

phone Exch o

2, 5ri Pritu Bhusan Roy-Kotamuni Telephons
CoS ’ Exch.‘ o ] .
B v 3, Sri Sukumar SinhaéPathatkandt Tole-

PRI one Exche L v .

TS : b gri Debendra KEe anbéinuxllvchottn"Tol-

fa S . ”x»lhphonixEXch. L )

(i B 1) Sri Nihar Day-BaZarXCDera Teléephone

{{“E‘ O o Exche ‘ S

v ; " Be STL Sujit Kro garmah=8aralgram Tele-

B o o phone Exche : :

L “ps per SDE Vigilance 0/0 TOm Silchar

Loyt report vide lstter No. AV 0/ CON/98-99/1 dtde

T “T_,;S.G.QB, all tha above casual mazdoors were

" “absent for the last morae than 365 days counting
from the date 17.12.93 Thay do not quallfy

for regularlsation as TSM as pef their previous

engagement record in the deptte

l -~ As per this finding the ptovisioﬂal»TSN
o  gtatus which was conferced to them, vide letter
Noe E-zo/crp.o/asctt/97 dtd at Silchar, 9-12-97
{s hersby canceled, with immadiate ef fects You
are heraby ordered not to engaged those psrsons
any more. :

/

Contdese5



. 4, Tho nppllcant, as mantioned 0-r11¢r, oav ed thls
JF\ .Ttibunal asaailing the logitimacy of the dtdnr dat sd 27 6,98
“and the Tribunal disposed of the Ippoal by judgment and )
ordot dated 31 8,99 in 0.A.141/98 dirocting the roapondcnts‘
to egamina the metter in consultation with the rocprda. ,
, The risbéhdahtsvby this dimpugned order deted 26.9.2000
' doclinéd’to‘accéda to the request of ths applicant,

Se ~ The granting of temporary status emanated from

a direction givan by the Supreme Court in Writ batxtxoﬁ (c)
No.1280 -of 1989 alonguith 1246, 1248 of 1986 and 176, 177
and 1248/88 Ram Gopal and Others -vs- Union of India and
Dthers, Pfio: to the aforesaid ordér the Supreme Court hqd‘_
an dcaaéion to 66.1 uith Casual Labourers in ’To;egriph |
‘OOpittmiﬁt 1ﬁ;Da11y Rated Casual Labourevse Union of India
& Othois; In the said case, the Supfcmo Cbutt ordered the
respondant authority Poéta and Telegraph Department to.
prepare a Séhehé for absorbing the Casual Lébqutqrs in daily
duty who fiﬁdérdd continous services in the dapartmbnt fér
more thmn one year. ln the instant case on the eun shouing
of the respondants, the applicant was granted temperary

statqa by order dated 22.12.97,_uh1ch was subsequently

cancalled by order cdated 29,6,98, The applicant uas, houévﬁt;f_

alloued to continue as Casual Labourer on the stringth of

”*~3the ondnt of the Tribunal dated 2,7.98 in 0.A, 141/98. By

.“inﬁgfim ordor tha Tribunal ordored the reapondents not to_-

faisa gaga the applicant and to allouw him to continue in :
)hia~ orvtcos. Tho 0.Ae in question alonguith others uas

i\tA:J>\\\.“#,/ flngjly disposad 6n 31.8 99, In the said order also tho
! Ttibunal extended the interim order till disposal of the

[;/_‘_’//\/rlprosantation.\Tho representation was evontually dispoaed
' on 26.,9,2000. Therefore, at any rate, the applicant rendqrqd
| his service as a Casual Labourer on and from Decamber 1997

Contdy. 6'
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/T to 2649, 2000. The Findings of the authority that he uaa
not in engagamant on 1,8,98 thersfore, cannot be auatoinod.

The services tandored by the applicant at least from Oeoe-

,r'“gﬁYFﬁﬁ»\ubar, 1997 t11l the disposal of the représentation could
'Q.b‘ dt heve been iqnorcd. The applicant uas earlier granted
ge; rary atatus on the baais of his past record, which
)uad} ancellad at the instance of the communicetion seng
%f',hy ﬁio SDC V&gllanca 0/0 TOM Silchar report vide ldtter
ﬁgng,?'£°“ 254 6.98. Tha said report was not produced borors use
pSEa G Tho applicant was granted temporary status by order dat ed
9.12,97, Tho said order of granting temporary status was
cancellad unllatetally on the basis of the report of tho
SD& v1qilanoe as reflected in the communication by the
.an, Sllchar letter dated 27.6.98, which visited with

civil consequances.

6.  Ws have heard Mr.P.Roy, learned counsel for the
-ppllcantfat.langth and also Mr.A.0sb Roy, learnad St ’

CeGoS.C for the rispondonta.

7. | Tho roapondonts have missed the ditection of
‘tho Tribunal dated 31.8,99 by refusing to consider tho
‘ cess of the npplloant in its full porspectlva. The action
of the Sctutlnizlng Committee to confine its enquiry |
'upto 1,8.,98 also cannot be sustainable, Admlttedly, the
applicant was - sngaged as a Casual Labourer on and f:om
1,1,98 till he uas sought hoZd&aengaged by the order
deted 29,6498,

for the forgoing reasons, the order dated
26 9. 2000 is set asiae and the respondents are direct ed
to cansider tho case of the applicant in the light of
\/N\J/ 4 the obao;vation made in this order. The application is
aocordingly,.allued to the axtent indisated above, The
respondents are ordered to complete the exercise with utmost

. oxpaditidn at any rate within three months from raceipt

; | | | Contdes 7



of this qrdelr.'

There shall, housver, be no order as to
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fThe High

I THE GAUHATI HIGH
Court of Ao ne  Magalarnd,

Tripura, Mizoram and Arunschal Pradesh)

(OIVIL

ORDINSRY JURISDICTION)

WaFa () No., 22ER2/04
Md. Azizur FRabman
exeae=PEtitioner.,

~Marsus-

Uridor of India & Others

At AR

e coricent Mo =2 PR Tt B S W

this writ petition.

Iy 8hri Surendra Nath Chabrawsarty, 8570 Late Tara
Nath Chabrawarty, sged about =5 years, resident of

Wubari  and presently

SEV AT &5 Ao

Direc

Telecaom  {lLegal) of Bharat.Sanchar

Limd ted

therein atter called as BEnL Y,

Teleoom

Circle, Fanbazar, Guwahati-1 do herety  solemnly

Comtad,seeees

<,

272072

\ .’;‘
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Q&auss‘.u or of

kgt

A

affirm and swesr as fallowss-—

1. That 1T am the & ztant  Director, Telecom

(Lhegall) of BENL,

sam Telecom Circle, Farnbazar,

authorised by the

Guwahati—1 and 1 have he

2 deT oand & of this writ petiton

to swear this affidavit on their behalt and I have

ame and understood the contents

gong throguh the

therecf and am competent to swesr this affidavit,

& That save and except the statements and aver-—
ments  made  in the writ petition which are $ot
specifically  admitted herein below are to he
treated as denied by the resoondents .

Se That  with regerd to the statements made a1

paragraphs 1 of the writ petition the arswer ing

T E

deponent de s bhe same and further beges bo state

that the department of Telecom (DOT) imposed BAN
arder  on recruitment of  casual labouwrers in
Telecom Circles/Districte w.e. . SRR L9 vide

Memo Moo 27 0-H/84-8T-11  dated Silchar Telecom

District and came under the perview of L

E&B
crder.  But  in certain circle like Froject  and
Electrification Circles some engagensnt were made
after BAN order dated 30,3, 1985 ta .86, 1988 and

this was ohallene AT VaErious CAaTe(Central

Comitde e nuaa

ot Aff1q
B Rigy gt
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Administrative Tribunmel)s Courts  and wltimately

used  an order

Horn ' bBle  Apex  Court, New Delbi
directing DOT to introduce & scheme for regulari-
sation  of Casual Mezdoor/labourer who were ocur-

SELELIPER o

rently  engaged during the period

2L BEL TFEE and prior to 48L83.1985% and thus  total

2ot and Electrical Circles

AN was imposed on pro

.

alen w.e.f. 22

-
I
1]

£
o~
i
=
3

H.198%. The petitioner’ s er

was done after BAN order which was illegal and  din

viclation of DOT order. of on going  liti-
gation and interpretation of the ocut off date and

ite  applicability  in Telecom Oircles Distric

ware also ohallenged in various O8Ts/Courte caszes

and regulari Lon was given from time to time by

Administrative avthoriti Wlarisation were

arsel e

done only pursuant to judicisl direction. But the
fact  remain  that no Casual Mazdoors/Labourers

enagged after S@0.3.198% would be available {for

consideration withouwt Pl approval from o DOT,

few Delhi.

It is pertinent to mention here that the
date of initial engagement as shown by the pel -
tioner is  vehimently denied and  he along with

others managed to get some fabricated engagemant

certifics from line stafd, who were not author-

arcl

ised  or empowerd to issue such  certificat

’
t b SEI IO writon forced the Silchar ® 08 4

Contd. . ew..



administration  to regularise the Casuwal Mazdoors

as  Temporary Stetus Mazdoor (TSM based on such

e by lime stedd, pending verifi-

cation of their actual engagement records in the
department and the engsgement particulars shown by
the petitioner is nobt correct. The certificate is

inconsistant  with payment record  and prEcymer

records (AL vouchers) are  the most @ authentic
documents to rely upon for determining the actual

engagement for which the petitioner has been  paid

against each ceasual engagement.

4. That with regsard to the statements made in
paragraph 3 of the weit petiticon  the answering
deponent wvehemently denies the same  and further

begs to state that the petitioner was rnot  worbking

continuously under the respondents  since  March,

1988, It is to submit that & scheme introduced by
the DOV namely "Casual Labowrers {grant of e
¥ .

rary status and regularissation) scheme of depart-

ment  of Tele Communication 1989, to regulariss

the Mazdoors during the g oo e ef

S@L@E 1980 to FELGBHIFER and prioe to 3H.83. 1984,

Ba o That with regard to the statement made  in

paragraph 4 of the wit petition the answering
/

deponent is nobt agreed with the averments made  in

thig paragraph and further bhegs to state that the

Contd..seasns
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LICM  (Local Joint Consultative Machinery) is
represented by regular employees of Group e and

”D”‘and they have not right to represent or ﬁagm~
tiate with Casual Mazdoor issues and the Casual
Mazdoorse are neither departmerntal emplmyeéa nor
members of service unions, and in this regard  the
Huiling vide No.32-1/64 8GR dated 11.8.19484 of  the
Constitution of Local Council says that "the right
af  the Unions to represent Casual Labourers has

-

not been conceded”. Union in LJCM illegally inter-—
fered into the affairs of Casual Labourers wilful-
ly pressured and forced local 884 administration

to confer temporary status to the Mardoors provi-

sionally, subject to verification of authentic

cengagement records, and  the statement of the

'pétitiwner is exaggerated‘énd not héaed o fact.
No scrutiny could be done hefare granting‘ pronvd -
zionally temporary .5tatUE under pressure arnd
threat from unions. The provisional temporary
status was granted to the pétitimnerﬁ bgt he  was
ot & regular  employees under any category of
Departmental emplovees and was extra departmental
one and his service was liable to be terminated i€
the engagement particulars were %QUﬁd faless/ fabri—
cated -after subsequent verification without ae-—

2igning any ressons.,

Contd. ...
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A photocopy of the Rulling vide No.
HR dated 11.8.44 of {the Constitution of
l.ocal Council is  annexed herewith &l

marked as Annewsre-1,

&. That with regard to the statement made in

paragraph O of the writ petition the answering

deponent  vehemently denies and further begs  to

rary  Status, the engagement records of the peti-
tioner was verified from paid account vouchers and

mazdoors engaged casually for a temporary woark  on

contractual wold be paid against  vouwchers
which were  records  in acoount Vet e s f

S0e/8DFs eto. and are the moaet  authentic

document to rely upon. Mere issuing a certificate

ar managing toe obain an engagement certificate  in

favour of

one does not make any body.eligible
for conferment of temporary status and subseguent
regilarisation in the department against specific
post  and  after such detailed veriftication <€rom
paid account vouchers, the engagement particulars

Jurnished by line staff and forwarded by BDE  was

not based on official records. Further the i nlwl i

ing Frovisional Temporary statues te the pebtiticoner

had to cancel based on the verification repoart of

Contd.eeaen.



engagenent certificate and paild account vouchers.

d  on

Further, oranting Frovisional EStatus bDase
false engagement particulars are liable to  be

cancelled and the said Casual Labourer was liable

e e ed for involvement in conspiracy  of
getting forged engegement certificete and  the
petittioner was &i%engag@d Wetr. o 29061998 andd
ary  continuation of his service would indulge
fraudulent activities and the petitionsyr  has no

legal or moral right to continue engagement  being

involved in a conspiracy of obtaining false cer—

tificate and pressuring the Adminisetration through

uniones illegally continuation.

. That with regard to the statement made
in paragraph & of the writ pﬁtitiqn the answering
deponent  vehemently denies the same and  further
bege  to state that the petitiorer was disengaged
from hile service w.e.f. 29.846.1998 and the interim

order was passed by the Hon' ble CAT, Gauhati Bench

are PLATA1998 with a direction to the respondent

authorities to maintain "Status Gue” and complying

the order the "Status Guo” was till

final disposal of the case.

. That with regard to the statement made
i paragraph 7 oof the wirt petition the answering
deponent respectfully begs to stete that the

"Status o was mainteined till finsl dispossl of

Contdeasssea
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the cane  as  per  Hon ' bhile OAT s order chated
@ avy . 19w,

Z. That with 1t made in

paragraph B of  the present  writ  petiticn  the

answaring deponent most respectfully begs to state
that Temporary Status was granted provisionally

under cosrcive pressure from service  wnions who

LG L ES

had threatened to dislocate the e

oal verification of records and

unleszs the provi
the engagement records could nob overidy before
granting temporary status. It is  pertinent e

mention  here that unions in LJICM b o right to

negotiste for the Cesswal Labowrers and the violent

acticorn  of  the unicon in the LICHM had  forced  the

ABdministration  to confer temporary xtus before
verification of records. The casual labourers are

ot the departmental employees and alsco are  not

the members of unions.

18, That with regerd to the statemenlt made in

paragraph % of the wit petition the ans

=1 1110
deponent denies the seme and further begs to steate
that the petiticoner worked for 179 davs only in

the year 1998 and this does not make him eligible

for subsequent regularisation.

11. That  with regard to the statement made

in paragraph 18 of the writ petiticon the answering

Comtde e nea
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deponent does not agree with  the sverment  and
further beges to submit that the petitioner was not
engaged afterwards since 20.6.98  and  he WERE

cfficially "Disengaged” since 29.06.1998 ie€.

before passing interim order dated AL T L1998,

Further, the catus Qun” was maintain 411 final

Judgment and order pas By the Honble Tribunal
o L LBEL 1999 dn 0.4, No. 14171998 and the pre 1o

since 29,6098 to F1L.8.1999 can oot bhe consldered

far  the  purp

e of temporary status  and it is
pertinent to mention here dhat the petitioner was

in disengagement and remained in disengagensnt and

the question of counting the period of disengage-

ment doess not ari

| C That  with regard to statement made in
paragraph 11 of writ petition the answering depon-

ent most respectfuly to state that the "Satus

fua! was maintained $i11 final order and Judgment
and  order  dated T1.8.1999 and all actions wers

taken by the respondent asuthorities as ey o der

dated 21.8.199%% of the Hon bile Central Administra—

tive Tribunal, ﬁuuhmtl Bernoh.

134, That with regard to the statement e

agraph 12 of the writ petition the deponent

y > . r N
vehemently denies the same and further begs Lo

sitbmit  that the representation of the petiticoner

Comntd. ...
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has been taken into consideration before disposal

ek the representation ir thes light of

direction/order dated 31.8.1999 of the Hon'ble

CAT, Gauhati Bencoh.

14, That with regard to the statement made
in paragraph 13 of the weit petition the deponent
vehemently denies the same and further begs to
state that the compliance to the order and divec-
tiorn  contained  in order dated 21.8.1999  of  the
Homn " ble AT, Gueahati & veri?iﬁa{imn comnittes was
constituted vide Noe.E-Z@/ Borutiny /OMa2 dated
12,84, 2008 and the verification Committee thorogh-
1y sorutinised and examined the records ﬁ§ all

those petitioners Caswal Labourers  involved  in

various CAT/Court cases and those represented

indivdually Ffor regularisation and submitted the

report. As per findings &and report of the verifia-

ticrn  commitiee dated @9.04. A, the petiticner
was not eligible for conferment of  tesporary

status  in termes of the guidelines and conditions

laid dows in the scheme commitiees. Further, the

i1

n

petiticoner did not complete 248 days in WERE 4
though  bhe was casually engaged on very puarely on

temporary  bhasis  from time to time and  wes  not

eligible for conferment of temporary stabus Maz-

door by virtue of previous casual  engagement

i DOT  and the engsgement particulars produced

Cortde.s o



garlier in support of the petifioner was fal

fabricated. The gntation was reljected by

imeuing v
5. That with regard to the statement made

in paragraph 14 of the wit petition the answering

deponent  vehemently denies the same and  further

Loms of  offerings

begs to ate that the que

excluding any benefit applicable to the eligi-

ble Mazdoors only not to the petitioner as is  not

eligible for the teEmporary s

&, That with regard to the statement made

in. paragraph 15 of the writ petition the answering

deponent does

ronssdirectio

begs to submit that DOT s instruc!

contained in any DOT order bes been made applica-

le to eligible Mezdoors and  the order dated

2L @7 L1998 of the Hon'ble CAT, Guwabsti, directed

the respondent suthord to allow the petiticoner

ue hile service, cowid not applied, as he

o cont

wasz not in dwicsE on the date interim order.

17. That wiith regerd to the statement made
in paragraph l& of the weit petition the answering

deponent  vehemently denies the same  and  further

g ] rct ke

begs to that the pe

considered as similarly situated worker with  the

serving emplovess of BSNL.

Contd..een.
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i8. That with regard to the statement made
in paragraph 17 of the present writ petition the
answering deponent denies the averments made - in

this paragraph.

1?, That with regard to the statement made
in paragrpah 18 of ﬁhe witit pat;timm the deponent
ie not agreed with the averment and further begs
to state that in emmpliance to the judgment dated
79,8, 7005 passed by the Hon ble High Cowrt in
W.F.(CY  No. 10369/0%, the case of the petitioner
was  thoroughly  re-examined and was .fmund ot
eligible {for the henfit of temporary status Maz-
doar and accordingly. the claim of the petitioner
was communicated to him by passing reasoned  order s
vide Mex . W.F, (0 Mo 1AZL9/Q2/80/06 ghated

14.1@.@%.

2. That with regard to the statement made
in paragraph 19 of the writ petition the deponent

vehemently denies the same.

21, That with regard to the statements made
in paragraphs Z@8,21.22,.2% and 28 of  the writ

petition the answering depornent vehemently denies

and further begs to state that engagement of

Contd..oowe
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Casual Labouwrere were hanned singe

Tele rele and Dis b oand total Bar was

{4

Cimposed on ZELO6.1FEB. As per  official  records,

the petitionesr was casually engaged during  the

periad 1992 to 1997 and few days in 1998 by virtue

oy falese

cf  provisional  temporary status be

certifics and it deoess not confer any right  for

Mis regular abscorpition in | the depsrtment, All

action taken and compliance with the ordersldivec—

ticoms  of the Hon ble
High Court referred in this paregraph and there is
gquestion  of payment of wages for the period

@R, 46,1998 to T1L0EL 1998 ase the petitioner was not

at all in engagement.

The petitiocnesr was disengeged w.e.tf.

LR

298598 and the inerim order dated

3.8, Mo, 141790 was pa AT &

b by the Honble Tri

directing the respondent  authority rich to

disengage  the petitioner. But  the Ergagemnent

by b

was  dorne  prior to interim order

Tribunal . T Hatatus Guo’ was  maintained tall
firmal disposal of  the case vide order dated

F1.E8. 15

The petitioner was not  in engagement
Wwatr. . EF.0565.1998 and the statement fuwrnished by

the petiticoner  in respect of  his  working davs

Contd..oeea
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betwesn QZ.07.1998 to Z46.09.20080 are all imaginary
and not sustainable and the petiticoner iz not
eligible for conferment of temporary status by any

such illogical arguments. It iz fact  that the

petitioner was not appointed in any post by any
order and he was merely engaged as helper on daily
wages  and paid for the period of his casual  en-
gagement .

2. ’That with reagard to the statement made
in paragraph 24 of the weit petition the deponent
vehemently denies and furthsr submite that the
initial  engagement and granting  of pirovisional
temporary ﬁtatug was based on some certificate by

lime staff (lineman) an provisionsl  temporary

status was granted under pressure and thre: £ 1 e
union.  But, subsequently the engagement certifi-
cates  were found false on actual verification
recards.  The petitioner had no legal or moral

continustion in engagement be

w B at

falee certificates and liable to be gissngaged
forth  with. Continustion  in engagement wrdder
Judicial cover would amount  to indulgence of

fraudulent activiti tdopted by the petitioner in

conspiracy with lineman stafd and he iz net liahle
Lo any wages since hio disengagement was w.e.f.

259,06, 19948,

Contd.e.nnns

-
- ~
)
a7y RV T
T W



?)'U\

- 2

25 That with regard to the statement made

in paragraph 2% of the weit petition the answering
deponent offers no comment.
24 . That with regard te the statement made

in paragraph 26 of the writ petition the answering

the

ies

ot based on facte and records. The sactual engage-

ment  records in the department heas besn gilven  in

verificetion report and the are most  awvthentic,
reliable  and  based on payment  vowchers of the

labourers against their actusl engagement. Mere

ot

producing an engagement certificate

enahle to get regularisaitorn in the depsrtment.

haf. Mo, SRR do relate to the titioner

in this case.

25, That with regard to the statesent made

@1yt

in paragraph 27 of the wilt petition the depo
offers no comments.

L. That with regsrd to the statement made
in parasgraph 2% of the wit pestition the deponent

vehemerntly denies the same.

d
3
~i

7 That with regard to the steatesment  made

in paragraph 3@ of the wit petition the deponent

Comtd.sewana




is not  agreed with the averment made  in the

paragraph  and  further begs to state that  the

petitioner is not eligible for any beneftit  under

2. That with regard to the statement made
in paragraph 31 of the writ petition the deponent

and further submits that  the

vehemently denies

L 298 and

petitioner
was not re-engaged and the guestion of payment of

at

arny back wages w.e.f. 30,06, 1998 doss not oari

all.

2. That  the writ petitioner has fsiled to

make out any case for interference By this Honb' le

Court  in an application under Article 77 the

Comestifuti

s of India, and have raised disputed

gquestion of fact and such, the writ petition is

liable to be set aside and eaasbed .,

2@, That, the statemernt made in this aftida-
vit and paragraphs 1{925,n§51?="@?n"n,"n,nu”,, e
true to omy krnowledge and those made  in Fray g

graphis) o aanann amaaeanneaana DEING matiers of

records and  are true to my  Ainformetion  derived
therefrom which I believe to he true and the rest
are my husble submissions before this Hon'ble

Court .,

Corntd. e,




Tdentitied by me

',_JMQ’MW;@E/ o ap

Bnd I osign this atfidavit on this @z@&;’

day of February 2007 &t Guwabsasti.

SNLMM TV

Deponent

ell

Aodvocate s Clerk

| 222107

Solemnly affirmed befpre me /th,'s '
&.ﬁ.ﬁay's of e a0
The degicrent is identfied BY o

chri.. Y. r;D./'?l/J/gyn & -
KNoWi L0 Mu. ¢ 221 fy sl rees
over and exgliaid the o oriteds to
1 - ..e,,»—; L e GG-;;'WC“n(
the deciaraiin T .t .
seemed peifuctly understary tham. 1§
v (?///Z;&
Commissioner of Nrfldavit

GAUHATI HIGH COURT
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culh'r"postjs Jnsnﬁcd or ot and it is not the fnnctlon 01 the Union-
to’determine the justification or otherwise of the post: Virws of the
. Unioni 3 may4 however, be considered when the question is @med o
72 merits— No; _correspandence will be entertained with the L:uon regar-
; dmg crumon p of individual posts. The question of fixation of standards-
. for creation of posts isa dxﬂ’erent matter and dow mot faU’m the above-
Tategory. T G- ¢ e e
c '..~ L ST : 16 6[65-SR dare.‘ 31-3-1965

- . . -

"Il Office Bearers . . :.A.?

'. S Honourably rcured Telecom. oﬁicxals of anv A= of service
are cl:gﬂ)lc to hold oSce in Associations/Unions.

2. Tclccom employees are permitted to hold officz i Urions/
Assocxanons of their own arm of ssrvice and their owr Cirz2 Division
and (All India Union concerned only. A class I emploree can be-
come an office bearer of 2 Union:Alsociatioa of Class T :mployess
subject to the conditioas that (2) tae oiicial beiongs w0 the izme arm
of service and the same circle in the case of Circie Unio= nd samme
Division in the case of 3ranch Usisn s2iow Circle 2ve! =i {o) the

Lus

constitution of the Uzioa of Class IV e,mmmees provides I member-
ship of Class Il empioyees. There is no oo,-ctlon 0 2= :mployee
holding offieseimuitzzeously in two of more tranch Unicss at Dr\'-
sion/Circle and All India Jevel provi: ed the branczes bzling to his
ownarm of service, Circle and D u;‘.".: 21, The above restriciisas shall
. -not however apply in case of empicvees n.n.bno ofﬁce of Preiiient/Vice-
- Prcsxdcnt

CLm e 17-23(73-SR c=:d 8-1-75°

Cu 3 Prescribed ‘mlmcs should cot be extendad to ~~nches of

Umons/Assomauons wrere any of the office bearcrs are no:-e:wlove‘*s
(outsxders ) : -

the Urions to represent casual labozr has 1ot

. Bur if amy grievances of casual labour ~svered By

the: :ccommenuatxons of the Pay Commission are breught 3 notice

| By the Fedération or Unions atfiliated to it, tris V.u. be -""ni_ed.

- Howevér, no rcplv in resp=ct of snuch gricvances would b2 ixito ihe
Fede‘auon or U'uons ..x:.Latee i

-

TOIRATY oo -
J:'.’;6'r‘;.-? aersZ '8’(’)-.:

Sro 2 The trainees =hy | ,.:xe meen reomited directivoars et o be
absorbco I the ! Pl nr Iata s o TEm e e
. Deparmenr will ao JraTarmiorganis any Unions!

f"" " 17:9159-SR dated 23-2-60 and 33-7(77-SR dezz2 26-12-77
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