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: o1 1 ANe.31/ea g MP No.lb/o3
|} y Y } ‘eation is in form i O'A; - o
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g Lo 1P BD ( > 25.02.2Q09 Challenging certain. unilateral
g \3 ~ l& . ‘:
T NoA. 3‘86? eS8 RS getion of the Respondents, the
. Ddl(d...%@ .......... % ........ X

pphcants (8 in number) approached the
}Qon’ble Guwahan High Court in W.P.{C)

: y { H0.2362 of 2008 in which Rule was

e Wo")
.. - .,
TR "’Dy Registraf

o L&\')'S E&lm w15 *4 .07.2008. During pendancy of the said
dase in the Hon’ble ‘Court, orders have
W Q-g' feen. passed on 16.01.2009 to~the total
~— 9\51" Meo M"(’“@@?“Q, rejudice of the Applicants. After
AR M No . 25 H ; lg’lﬂldrawmg the said case from the
dode Za\m\ég\ % ?on’ble Court on 09.02.200d, “the —
' ’ g ‘pplicants "have approached | this
E Téribunal {with . the present Original
%Qp\ g }gpphcanon filed under Section 19 ﬁ‘[tr
EA ' g Admmlstratlve Tribunals Act, 2 198")
§ ohallengmg the dated
, § f6 01.2009 of the Respondents CoplC

was

ibsued by the Hon’ble High Court on '

of this O.A have alrcady been supphcd\to
Mr Kankan Das, learned Addl. Stand iné .

) \counscl for Union of lndla and also to Mr

E .C.Pathak rcpw#entmg, BM’

?. Advecate for the Respondant(s) 26 %-%’NL' 2 Wenmdioom Bey AALMGQ&/L(
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 Ae  125.02.2069— It is stated by Mr H.K.Das,

learned counsel appearing for the

.Applicants, that before passing the

orders dated 16.01.2009 (tb the
prejudice  of the Applicants) no

 opportunity’ were given to the Applicants

to have their say in the matter and, as
such, the impugned orders. dated
16.01,.2009 are out-come of “gross
violation of the principles of natiﬁ*al
justice” and that,on that c‘ount alone, the
same (impugned orders of 16.01. 2009)

are not sustainable in touch stone 'of

judicial scrutiny.

On giving preliminary héaring to
parties, this case is admitted. ices.be__
issued to the RCSpondents ask ng them
to file their Wﬂtt@ﬁ state cmt by

¥

08.04. 2009 b4

———&———-—a.._", ]
_N

_ In the meanmme them shaIl be ad-
interim  stay - of : ﬂlc* orders  dated

16.01.2009 passed agamst e
Applicants. While passing the ad-interim

order liberty is hereby granted to the

Respondents to file their objection {to the
ad-interim order) and/or move for
vacation/ modification of this ad-interim
order at any time even prior to next date.. '
By way of filing M P.16/2009 the

Applicants have sought permission to"

Pprosecute this case jointly. Cop1cs of the

Alrrved
same have ahcady been se&t on the
State counsel and also on the counsel

representing BSNL. Heard. Prayer to

prosecute ﬂns case jomtly is allowed.

.
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appearing for the Applicant is present. No .

25.02.2009

‘Respondenis.

awaiting  written
' Respondents. Mr. K. K. Das, learned Addl.

O.A. 31/09

| Send copies of this order to
each of the Appliéants and to each of the
Respondents (along with notices} in the
address given in the O.A.
Free copies of this order be handed
" over to the Advocates for bhoth the
parties. Mr K.Das, Addl Standing
counsel and Mr B.C.Pathak, Advocate
have undertaken to file their appearance
Memos/ Vakalatnnama by next date.
'm{m:%)
Vice-Chairman

Mr. H.K.Das, learned counsel

written statement has yet been filed by the

Mr.B.C.Pathak, learned

Counsel appearing for BSNI. prays for four

weeks time to file written statement.

Call thi§ matter on = 27.05.2009

statement from the.

Standing Counsel appearing for the Union of

India also
statement by the next date/27.05.2009.

andertakes  to file written

Send copies of this order to,the

'Respondents in the address given in the O.A.

(M.R. Mohanty)
Vice- Chairman

U
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Copieas of grole” 27.05.2009° “Mr. H. kDas learned counsel

N 8/4) 09 Ald=
L’b ’a’e-sﬂWM'j

D/ 1980 f5 (1993

: :D/e S —t1 -2 452, ... the day Healsoundertakestoserve -7
4]07 ‘
OJ | - the copy thereof “on- the learned .
........ counsel for the Applicant and Mr. B.
\lﬂkoxi_é\.t!\,w\w\p( 15\ M .+ C. Pathak, -learned oounsel for ‘the_
o B\é., Mg o Yb-\c;.f ?a\\,W/ r. BSNL. Mr. B. CT Pathak, learned
M 1 . P Q\_TMK 3 . - ~counsel for the BSNL,,aner_t.a'kes;tq.,‘ .
WL b “y",\f, oy R No- file written statement by tlme next
5 v lo, date.
Call this matter on
% 17.06.2009 awaiti © written -
ZUuyo9 | e
: statement from BSNL. . ,
‘ Rejomder 1f ~any, 1/11 the _
meant:.me, ‘may ‘be. ﬁled by the |
5" '»'.'f vyt «“"'Applicant. | ' .
f“fi . - <>
’ " (N.D.Dayal)’ (M.R.Mohanty) .
- 1! Member(A) ~ Vice-Chairman 1
< s 1 " 17.06.2009 Mr.H.K.Das, leamed counsel for the
Y - . A,‘) Zl" S Applicant 4is preSent Mr.Kon‘kqn l.)qsf ,iecmed
_ 7\//—(’ _ (‘/ . - 7 ] - Addl. Standing representing the Govt. of indiais
the = Rt ”"/J .. present. | o
r/b,' l 1— ‘w\ 9 L) ' . ] .
J Lo . ' -/ . e ) . .
?,7 ,ie;/}/W"'a ’Lo o ‘ / , . On behalf of Respondent Nos.1,.2 & 4,a
A 25/ W M«-) s _ written statement has already been filed after
7’2\19; > % ; - f_servmg copies thereof counsel for the Applicant
g»;} s ‘fjf ) and co-Respondenfs
o~
‘ﬁ{l / c{ ’? | Mr:B.C.Pothok,‘ leamed counsel for the
’ . BSNL is present. He prays for more time to file

. _appearing for the apphcant is present. -

-+ Mr*K. K. Das,, lcamed Addl Standmg

i 2

Counsel representmg the -

+: Respondents No. 1,2 & 4 underm'kes

to file a wntten statement m course of -

wiitten statement. Prayer s’ allowed. Tall this
10.08.2009 .- awaiting _W(iﬂen
statement from the BSNL. ' '

- matter on

Conid...
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Eastern Region at Uzjan Bazar Guwahati

%spondem‘

O.A.31/2009 & M.P;59/2009

Mr.H.K.Das, for the
Applicant, by way of filing a Misc. petition
No.59/2009, has sought to implead the Chief

Generdl Monaéér of BSNL, Task Force, North

learned counsel

-3 as
No.11. this M.P.

Copies of

No.59/2009 have already been served .on
Mr.Kankan Das, Addl. Standing counsel for the
Govt. of India; on Mr.B.C.Pathak, counsel for
the BSNL and diso on Mr.Yadab Doloi,

Advocate fro BSNL Task Force.

Heard. Praver to implead the Chief

General Manager of BSNL Task Force, North

Eastern Region at Uzan Bazar Guwahati - 3 as

Respondent No.11 is, hereby, dllowed. The M.P.
No.59/2009 stands disposed of.

Mr.HK.Das is pemitted to recorg! the
detaiis of newly added Respondent No.1li in
the cause title page of the O.A. in presence of
the Court Officer. He undertakes to file extra
copies of this O.A. in the Registry along with

required postages and fees in course of the

day.

| Registry to issue nofice to the newly

added Respondent No.11 requiring him to file
written statement by 10.08.2009.

Copies of this order be supplied to

learned counsel appearing for the parties.

(M.R.MSHunty)

Vice-Chairman
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O.A. No.310f09 .

_ 1008.2009 In this case written statement -
L has already been filed by BSNL.
e . ‘V

. {MKO( rvedl) (MR.- ;

Mermer (A) i - Vice-Chaimen
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123.10.2009
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Mr.H.K. Das, lcarned counsel for the
~Applicant prays ‘for four weeks ttme f
‘to file rejomder | ;

Call * this  matter on

*11.09.2009 awamng reJomdler from

‘the Apphcant. '

~ (M.K.Chaturvedi) (M.R.Mohanty)
Member(A) - Vice-Chairman

, Mr H.K.Das, Ieomed cournsei for the

fejomder Prayer s allowed Sy

»/,.-Mm,..ﬁ,__\ Coil‘ fhis moﬁer on 23 102009

awcmng rejo*ﬁefirom 1he Appllcanf

\ - €

)

Mr.B.C.Pathak, leamned counsel for
Respondent Nos.5 to 10 seeks more time to
" obtain instruction from Respondent |No.il.
Mr.Kankan Das, leamned Addl.C.GS.C. appears

for Respondent Nos.l, 2 & 4. MNome for
Respondent No.3. Rejoinder has also not_ yef__

been filed by Applicant, for Wthh four weeks
time is prayed for by. MtHKDos, counsell.'forw -

Applicant. ‘i -

List on 02.12.2009.

Chaturvedi) (Mukesh K mar Gupta)
ber {A) - Member {J)

|

Apphconf prays for more time to hle.“
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L 0.A. No.31 of 2009
02.12.2009  Rejoinder has been filed. Pleading®d’
are completed.
List the matter on O ,gzom
Jhe Coze | S lmﬂ,@__ Mda':lb Chaturvedl) (Muk belr"ai;r Gupta)
. Member (A)
7. -20[0~ g , .
08.01.2010" On the witten request of Mr
B.C.Pathak, leamed counsel for the
respondenfs)becouse of his illness case is
, =t
‘ adjourned t0 9.2.2010.
\1(‘& (‘_ﬂb“i& [N
) l'M[é—_ _ YR
‘kVY‘ TM/? (Madan mqfuwedi) (Mukesh Kr. Gupta)
, i Member (A} Member {J}
Z=
¥ 22210 Irg/
09.02.2010 List the matter on 26® February
Ao Coge o 2010.. A
JO’D'Y‘ l\ﬂ.ﬂ()’lem?.-\ /
o . ' {(Madan Kufmar Chaturvedi)-
%’;}j}? o - Mombor (A)
| | /PB/ |
26.02.2010 | On wiitten request of MrHK.Das,

'
R

Jhe W:\'s l’?.aa//g.

=z=
[2:3. 2000

learned counsel for the Applicant, adjourned |
to 15.03.2010.

N
{Madan ﬁmcr ChdtUNedi) {Mukesh Kumar Gupta)
Member (A) Member {J)

R
/ob/ |

15.03.2010 List before Division Bench on 20.4.2010.

{Madan Kh;:n‘urvedi)

Member (A}
Pg
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{ . _ e
Skt o

g - B.C.Pathak, leamed c0unsei for BSNL

{respondents) adjourned to 30.4.2010.

SO ) FRO I gt b
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lb * (z—‘ .S ‘W 4 . f:,('.) . 9(\’4‘;;("‘\“! b/ f . . .
hasu "“”"2’* " (Madan¥ Chaturvedi) (Mukesh Kr. Gupta)
> ' . Member (A) .. Member (J) :
’ v ) .
' "29.(4'2010 /pg/ '

it tea. )

G DA 30 0 Heard learned counsel for the parties.
B For the reasons recorded separately, O.A, is
TS o YV | Tl »

SR SR S Howed. No costs.
0 atc ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHAT]

PEAT YT TR

OLANMAT of 20000

DATE OF DECISION: 30.04.2010

Smt Smt Nivedita Pathak & 7 others corer AR pHCANL(S)

Mr H.K. Das Advocata(s) for the
. Applicant (s}

- Versug -
Union of India and ofhers - Respondent(s)

Mr B.C. Pathak for respondent Nos 5-10 Advocate(s) For the
‘ Respondent(s)

CORAM:
The Hon'ble Shri Mukesh Kumar Gupta, jJudicial Member

The Raon’ble Shri Madan Knmar Chaturvedi, Administrative Member

e
a

Whether reporters of lacal newspapers
may be allowed fo see the Judament?

E\S

Whether o be referred to the Reparter ar not?

3 Whether their Lordships wish ta see the fair copy
of the Judgament?

<

Member(]}

LS ESOILENIER N
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWABATI BENCH '

 Originat Application Na.31 of 2000

Date of Order: This the 30™ day of April 2010

The Hon'ble Sri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

Smt Nivedita Pathak,

W/o Late Aswini Kumar Pathak,
Namghar Path, Lakhimi Nagar,
Hatigaon, Dispur,

Guwahati-6.

Smt Supriya Chondhury,

Do Late Ranjit Kumar Choudhury,
Bishnupur, Bharalumukh,

Jagadish Ghose Lane,
Guwahati-16.

3. SmtNahanita Deks,

D/o Late Basudhar Deka,
Bishuu Path, Zoa Raad,
Guwahati-24.

Smt Poonam Suanwar,
D/o Late Gvana Bahadur Sunwar,
P&T Gtr. {CTG Compound),

Guwahahi-1.

5. Smt Rehati Das,
W/io Late Apurba Kumar Das,
Gandhibasti, P.O. Sikpukhuri,

-
[ R

Guwahahti-3

6.  Shri Tarun Kumar Oiha,

B/o Late Motilal Qjah, _
Vill.- Sarumotoria, Kalaguru Path,
8™ Byve Lane, Hengrabari,
Guwahan-36. :

7. Shri Anjan Sarma,

S/o Late Anil Chandra Sarma,
Forest Gate, Nazavpar,

P.O.- Narengi,

Guwahati-22.
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Shri Premananda injal,
S/o Late Lagan Chandra Injai,
Vill.- Bharban, P.C.- Dhopguri,

Dist- Kamrup, Assam. caeenes Applicants
By Advocate Mr HK. Das, &

- Versus -

Union of lndia, represented by the
Secreiary, :
Departiment of Telecommunications,
Ministry of Communications,
Government of India, New Delhi.

The Deputy Director General (Fxtt.),
Ministry of Communications,
Department of Telecom,
Government of India,

20, Ashoka Road, New Delhi-1.

The Director (Eskablishment), Assam,
Department of Telecommunicabins,
Government of India,

Wubari, Guwahati-7,

The Secretary to the

Government of India,

Department of Personnel & Training,
New Dethi-1.

Bharat Sanchar Nigam Limited,
Represented through the
Chairman-cum-Managing Director,
Corporate Olfice,

10" Floor, Statesman ric)use New Deihi-1.

The Assistant Director General (&R‘l Y,
BSNL. 5% Floor, A-Wing, Statesman House,
Barakhamba Road, New Delhi-1.

The Deputy Director General (SR}
BSNL. New Deihi-1.

The joint Deputy Director General (CA),
BSNL, Corporate Office,
New [elhi-1.

The Chief General Manager (Yelecam)-
Assam Circle,
Administrative Huiiding, Guwahati-1.

The General Manager (Telecom)
Kamrup Telecom District,
Guwahati-1.
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11. The Chief General Manager
BSNL Task Force,
North Fastern Region,
Uzan Bazar, Gawahati-3. veeee: Respondents

By Advocate Mr B.C. Pathak for respondent Nas.5-100

tsssnLreosaauns?

ORDE R (ORAL)

MUKESH KUMAR GUPTA, EUD.{(‘:I‘AL MEMBER

Al the outset learned counsel for the respondent produced
hefore us a co-ordinate Rench (Chandigarh) Jndgment and Orvder
dated 22.01.2010 in T.ANo.35%-PR of 2000, T.ANo.37-PR-2000 and
T.AN0.38-PR.2009 wherein ideptical facte and law had heen
considered as to whether the applicants whose tathers had been
working in the Department of Telecom and died in active service
before 30.00.2000 and their wards appointed based on compassionate
grounds after 01.10.2000, are entitled to the henafits of GPF Scheme
or not. Ou evamination of the matter with referance to above
jndgment/order vis-d-vis facts of the present case, we find that there
is na jota of difference, tfhaugh attempt was made by the respondents
to contend that said judgment of the Chandigarh Bench is sub silentio
namely, the provisions of Rule 37-A and Rule 37-A (23) of CCS
(Pension) Rules, 1972 had not heen taken into cousideration by the

ca-ordinate BRench,

2. On examination of the matter we are of e considered
view that this plea had not been raised either before the Chandigarh
Bench or pleaded in the reply filed to present case. This plea has hean

raised hefore us for the first time during the conrse of argnments, We
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4 O.A No.31/2009

may note that ‘the: counter affidavit field by Hw respondents did not
raise such plea. In other words in both the cases this plea had not
heen raised. Thus, we find parity on facks as well as law as far as the
pove Pelore fhe et Bench and presenl case are concernead,
For the sake of hrevily we reproduce below relevant portion of said
..iudgmem;;

“We have heard learned counsel for the parties and
perused the material on the file.

It is not in dispute thab the Frst clarification was
issued by Head Office of BSNL on 16.1.2003 {Annexure
R2} which clearly indicated that Casual Labourers/
Temporary Status Mazdoors who are regularized by BSNJ.
on or after 1.10.2000 and the persons who were appointed
by BSNL on compassionate ground on or after 1.10.2000
as nominees of the employees of DOT/DTS/DTO died in
harness np to 30.9.2000 wili_be covered by Generai
Provident Scheme and not by EPF/GPF Scheme. The
persons appointed by BSNL on compassionate grounds on
or after 1.10.2000 as nominees of employees of DOT/DTS/
DTO died in harness up to 30.8.2000 will come under GPF
Geoheme. This clarilication has never beep withdrawn by
the_respondents. 1ill_date. The position that exists as on
date on the hasis of said instructions is that persons who
were appointed on compassionate grounds on or atler

1.10.2000, whose breadwinner, died in harness up fo
30.9.2000, will come under the GPF Scheme. The category
of persons coming nnder these instructions are & class by
themselves.

Resnitantly, the impugned order, Awnexure A-10
deted 8.8.2008 is hereby quashed and set aside with
direction to the respondents to restore the benefit of GPE
Scheme to the applicants as per Rules applicable in their
case. With these directions and observations, these three
Original Applications stand disposed off. No costs,”

{emphasis supplied)

3. 1t is pok the case of the respoadents that said judgment

and order of Chandigarh Bench has either been in appeal or sek agide

by any higher court till date.

4. Thus, O.A. is allowed. Orders dated 04.05 2007,

21.08.2007, 24.08.2007, 06.05.2008 and 16.01 2009 are quashed and

_set aside. Respondents are directed to extend benefit of said judgment, .

)



114

3 : (LA N0.31/2009

to the applicants in present case and they will be requlated by the

GPF scheme and not EPF scheme. No costs, -
/» .
N

[N
<\

{ MADAN KTIMAR CHATL RVEDI ) { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

nkm
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uwahati Bench
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ===
GUWAHATI BENCH :: GUWAHATI
OANo. 3]  of 2009
Smt. Nivedita Pathak and Others APPLICANTS
- Vs -
Union of India & Ors. .- RESPONDENTS
INDEX
Sl. No. Particulars Page Nos
1. Synopsis ................. ST e eeeeeraens 1 -1
2 ‘Listofdates...............covenenee e erens -t
3. Original Application..................cccooovcciinnne, 1— 2y
4, Verification ...,
5. Annexure- 1 (O.M. vide No.2-31/ 2000-
Resig dated 30.09.2000) .... .......... cevereeeeeas crananren 24— 2%
6. Annexure- 2 (Gazette nofification -
dated 23.01.2001 )._.oooooo. oo 29 - 32
7. Annexure- 3 (Letter No. BSNL/ 4/ SR/ 2000
Dated 02.01.2001).......cccoovimeier e 33 - 3¢
8. Annexure- 4 (D.O letterNo. BSNL/4/SR/2000 dated
17113 1 1 1 OO 36 - 3%
9 Annexure- 5 (Communication dated
| 08.01.2001)..oovmee e R
10. Annexure- 6 (Minutes of HPC
Dated 29-30.12.1999)...ov.veoveeeeeeeererer e - o
11. Annexure- 7 (Letter dated
dated 31.12.1999) ....ooe oo e wr — Y3
12. Annexure- 8 (Letter dated 03.01.2000).................... uy - uf
13. Annexure- 9 (Communication dated 23.03.2000).......
14, Annexure- 10(Communication dated 23.03.2000)......
15 Annexure- 11(Letter dated 02.05.2000)................
16. Annexure- 12(Letter dated 10.05.2000)................
17. Annexure- 13(Letter dated 17.07.2000)................
18. Annexure- 14(Letter dated 17.07.2000)................ st —S2
19. Annexure- 15(Communication dated 22.09.2000).....
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Annexure- 16(Communication dated 25.09.2000)..... <y
Annexure- 17(Communication datéd 25.09.2000)..... s~
Annexure- 18(Communication dated 19.10.2000)..... -
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Smt. Nivedita Pathak and Others APPLICANTS

Union of India & Ors. ..RESPONDENTS

SYNOPSTIS

The  applicants are presently working as Telecom Operating
Assistants (G) in Group- C posts under the establishment of
Bharat Sanchar Nigam Limited. The  Government  of India
incorporated Bharat Sanchar Nigam Limited from the erstwhile
Department of Telecommunication (DOT). All the existing staff of
DOT has been absorbed in the BSNL w.e.f. 01.10.2000. Prior to
the crucial date of 1.10.2000 i.e. prior to coming of the BSNL
..the High Power Committee on 29/30 December, 1999 recommended the
names of the applicants for appointment on compassionate ground.
The Government of India approved said recommendation of the High
Power Committee vide communication dated 31.12.1999. Thereafter,
39 posts of Telecom Operating Assistant (G) in Group- C and 4
posts of Group- D were created to implement the recommendation
of the High Power Committee. After that by two communications
dated 02.05.2000 and 10.05.2000 the applicants were directed to
submit the necessary documents. The applicants submitted the
necessary documents. By a communication dated 17.07.2000 the
respondents directed the applicants to report for in service

.training commencing from 24.07.2000. Accordingly, the applicants

completed the training successfully and appointed to the posts
created under the respondents. Thereafter, due to the conversion
of erstwhile DOT to BSNL options were sought from the applicants
to get absorbed in BSNL. The applicants placed their options and
the Presidential Orders dated 02.01.2000, 16.01.2006, 21.01.2000
and- 24.01.2000 were 1issued granting the applicants certain
benefits. According to the said Presidential orders the
applicants are eligible for family pensions as provided under
Rule 37-A read with Rule 54(13-B) of the CCS (Pension) Rules,

1972 as amended from time to time. In addition to the other
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privileges and rights created by thé said Presidential orders
the applicants were also eligible for General Provident Fund
benefits as provided under sub-Rule 24 (a) of Rule 37-A of the
CCS (Pension) Rules, 1972.

After passing of 7 years the respondent No. 6 now issued an

order dated 04.07.2007 withdrawing the benefits granted by the

Présidential Orders. It is noteworthy to mention here that the
respondent No. 6 is not the appropriate authority to pass such
an order. The respondents thereafter issued another order dated

21.06.2007 directing all the Heads of Circle to recover the

arrears of EPF from the applicants up to May, 2007. Immediately
on 23.06.2007, the applicants submitted representations seeking
protection under Rule 37- A of the CCS (Pension) Rules, 1972 as
DOT employee absorbed in BSNL. The respondent No. 6 issued
clarifications holding the same stand as taken 1in the
communication dated 4.05.2007 and taking shelter of FR. 17A and
Pt
sub- rule (2) which is not at all applicable in the instant
case. Further, the respondents issued another order dated

06.05.2008 confirming the stand taken in the communication dated

-
4.5.2007 and directed all the heads to take necessary action

,recover the arrears of EPF. Thereafter, assailing the legality

and validity of the impugned orders dated 4.05.2007, 4.04.2007,
6.05.2008 the applicants approached the Hon’ble Gauhati High

said writ proceeding the respondents in a most illegal and
arbitrary manner issued another order dated 16.01.09 revoking

the Presidential Orders dated 02.01.2000, 16.01.2000, 21.01.2000

=ﬁwﬁﬁe?ﬁbunm'

AT FAdS

and 24.01.2000. Now the respondents are making a move to recover
il da

the arrears of EPF w.e.f 01.10.2000 without issuing any notice
to the applicants causing serious prejudice to their defense.
The applicants demanded justice and same have been denied to
them and having no other alternative have come before this
Hon’ble Court for redressal of their grievances.

Hence the present original application.

*kkhk
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LIST OF DATES

29/30.12.99 Minutes of the High Power Committee of C.G.M.T,

31.12.1998

03.01.2000

23.03.2000

02.05.2000

10.05.2000

+17.07.2000

Assam Circle, DOT for appointment of 18 persons in
Group- C posts and 21 persons in Group- D posts
subject to avaiiability of vacancies. [Annexure- 6]
[Page- 39]

Government of India vide letter No. WLEF-
1/I1I/AC/GH/PT-11/122 approved the recommendation of
the High Power Committee for appointment on
compassionate ground. [Annexure- 7] [Page- 4!]
Letter NO. ESTT-2/ 10/ 8 issued by the Government
of India, DOT sanctioning as many as 39 posts of
Group- C and 4 posts of Group- D for appointment of
the applicants. including others on compassionate
ground. [Annexure- 8] [Page- uy]

Communications giving information about the
distribution of the petitioners against the posts
sanctioned. [Annexure- 9 and 10] ' [Page-'Y4,43]

Letter No. STES-10/8/PT.1/26 issued by the
respondents directing the apblicant No. 1 and 2 to
submit certain necessary documents for verification
and further action. [Annexure- 11] [Page-4%]

Letter No. No. GMT/EST-27/Gr-C/2000-2001/24 issued
by the respondents directing the applicant No. 3,
4, 5 and 6 to submit certain necessary documents
for verification and further action. [Annexure- 12]
[Page—-u9]

Letter No. STES-10/8/Pt-1/66 and No. GMT/EST-
27/G.C./00-01/43 issued by the respondents directed
the applicants ,to report for training. [Annexure-
13 and 14] [Page-590S!]



22.09.2000

25.09.2000

19.10.2000

30.09.2000

26.09.2000

01.10.2000

23.10.2000

25.10.2000

02.11.2000

02.01.2001
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Letter No. E-106/ 2000-2001/279 by which the
applicants were released for practical training of
1 (one) month. [Annexure- 151 [Page-S3]

Letter No. STES-10/8/Pt. 1I/2 and No. GMT/EST-27/Gr-
C/00-01 issued by the respondents placing the

applicants under different  departments for

training. [Annexure- 16 and 17] [Page-Sy,s5]

Letter No.GMT/EST-27/Gr-C/2000-01/56 indicating the
salaries paid to the applicants. [Annexure- 18]
[Page- 4]

O0.M. vide No.2-31/ 2000~ Resig issued by the
Department of Telecommunication effecting the
transformation of Department of Telecommunication
to “Bharat Sanchar Nigam Limited. [Annexure- 1]
[Page-1b].
Order No. STES- 13/8/27 issued to one Sri Jon Kumar
Das, who was selected and approved by the said
common orders and whose name appears at serial No.
21 of the said lists both recommended and approved
by the competeht authorities. Sri Das has been
granted the benefits of the Presidential Orders
whereas the similarly situated persons i.e. the
applicants are denied. [Annexure- 36] [Page-8].
The Government of India as a matter of New Telecom
Policy, 1999 decided to incorporate a new company in
the name and style ™“Bharat Sanchar Nigam Limited”
and to transfer all the assets and liabilities
including the existing staff and management of the
erstwhile Department of Telecommunications.
Order issued vide No.STES-10/8/PT-11/95 appointing
the applicants. [Annexure- 19] [Page- 7]
Order issued vide No.GMT/EST-27/RC/2000-2001/57
appointing the applicants. [Annexure- 20] [Page-54]
Posting order No. TF-NE/Staff-39/Vol-XII/108 issued
to Sri Tarun Kumar Ojha. [Annexure- 21] [Page- 4+0]
Letter No. BSNL/ 4/ SR/ 2000 approving certain
proposals including the option of staff for
absorption in BSNL, changeover to IDA pay scales and

time frame for various post absorption activities

etc. [Annexure- 3] [Page- %]
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08.01.2001

23.01.2001

02.01.2002
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16.01.2002
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Communication under D.O No. BSNL/4/SR/2000 duly
approving the resolutions of the BSNL and the
Employees Federations dated 02.01.01. [Annexure- 4]
[Page- 3¢] .

Communication issued by the Deputy General Manager
(Admn), O/o the Chief General Manager, Assam Telecom
Circle carrying direction to the various subordinate
authorities to carry on the process of absorption
and to finalize the pay fixation as per dates
targeted. [Annexure- 5] [Page- 28]

Gazette notification issued by President of India
represented by the Department of Telecommunications
resolving to transfer all the assets and liabilities
of the DOT to the said BSNL with effect from
1.10.2000. [Annexure- 2] [Page- 2]

Presidential order issued to the 1°* applicant under
No. 27-1/ASSAM/C0/043/2001 by the Director (Estt.),
Assam, DOT granting the benefits of family pensions
as provided under Rule 37-A read with Rule 54 (13-B)
of the CCS (Pension) Rules, 1972 and General
Provident Fund as prbvided under sub~Rule 24 (a) of
Rule 37-A of the CCS (Pension) Rules, 1972 along
with other benefits. [Annexure- 22] [Page- 4!]
Presidential order issued to the 2™ applicant under
No. 27-1/ASSAM/C0/042/2001 by the Director (Estt.),
Assam, DOT granting the benefits of family pensions
as provided under Rule 37-A read with Rule 54 (13-B)
of the CCS (Pension) Rules, 1972 and General
Provident Fund as provided under sub-Rule 24 (a) of
Rule 37-A of the CCS (Pension) Rules, 1972 along
with other benefits. [Annexure- 23] [Page-42]
Presidential order issued to the 3* applicant under
No. 27-1/ASSAM/KAMRUP/0019/2001 by the Director
(Estt.), Assam, DOT granting the benefits of family
pensioné as provided under Rule 37-A read with Rule
54(13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
(a) of Rule 37-A of the CCS (Pension) Rules, 1972,
along with other benefits. [Annexure- 24] [Page- ¢3]

b
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16.01.2002

21.01.2002

24.01.2002
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Presidential order issued to the applicant under
No. 27-1/ASSAM/KAMRUP/0027/2001 by the Director
(Estt.), Assam, DOT granting the benefits of family
pensions as provided under Rule 37-A fead with Rule
54 (13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
(a) of Rule 37-A of the CCS (Pension) Rules, 1972
along with othér benefits. [Annexure- 29] [Page-&(8]

Presidential order issued to the 8 applicant under
No. 27-1/ASSAM/KAMRUP/0084/2001 by the Director
(Estt.), Assam, DOT granting the benefits of family
pensions as provided under Rule 37-A read with Rule
54 (13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
{(a) of Rule 37-A of the CCS ({(Pension) Rules, 1972
along with other benefits. [Annexure- 25] [Page-6Y]

Presidential order issued to the 5 applicant under
No. 27-1/ASSAM/KAMRUP/0103/2001 by the Director
(Estt.), Assam, DOT granting the benefits of family
pensions as provided under Rule 37-A read with Rule
54(13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
(a) of Rule 37-A of the CCS (Pension) Rules, 1972
along with other benefits. [Annexure- 26] [Page- b{]

Presidential order issued to the 7™ applicant under
No. 27-1/ASSAM/KAMRUP/0514/2001 by the Director
(Estt.), Assam, DOT granting the benefits of fémily
pensions as provided under Rule 37-A read with Rule
54(13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
(a) of Rule 37-A of the CCS (Pension) Rules, 1972
along with other benefits. [Annexure- 28] [Page- L¥]

Presidential order issued to the 6™ applicant under
No. 27-1/ASSAM/Task Force/004/2001 by the Director
(Estt.), Assam, DOT granting the benefits of family
pensions as provided under Rule 37-A read with Rule
54(13-B) of the CCS (Pension) Rules, 1972 and
General Provident Fund as provided under sub-Rule 24
(a) of Rule 37-A of the CCS (Pensioﬂ) Rules, 1972
along with other benefits. [Annexure- 27] [Page- 4&]
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04.05.2007 Impugned communication under No. BSNL/ 4/ SR/
2002.Vol.11 issued by the respohdent No. 6
overriding the Presidential Orders denying the
benefits granted by the said Orders. [Annexure- 30]
[Page-L4] -

21.06.2007 vapugned communication under No.500 5/CA.II/BSNL/
EPF /Vol. 111 issued by respondent No. 8 directing
recovery of EPF dues payable up. to May, 2007 in
respect of ‘the applicants. [Annexure- 31] {[Page-7|]

23.06.07 Representation submitted by the 1°% applicant making
seeking protection under ﬁhle 37- A of the CCS
(Pension) Rules, 1972 as DOT employee absorbed in
BSNL. ([Annexure- 32] [Page-Ti]

28.06.07 Communication under No. letter No. STES- 10/ 5/
Loose-II/ 07-08/69 issued by the respondent No. 9 to
the respondent_No. 8 seeking clarification of the
impugned order dated 04.05.07. [Annexure- 33] [Page-%1§
] .

24.08.2007 Clarification issued by the respondent No. 6 vide
his letter No. BSNL/4/SR/2002 (Vol. III) pursuant to

' the communication made by the 9" respondent denyiné
the benefits of.the PO’s resorting to the provisions
of FR. 17A and provisions of Sub-Rule (2).
[Annexure~ 34] [Page- 7}

06.05.2008 Order under No. 1-29/07-PAT (BSNL) reaffirming the
instructions given in 1letter dated 4.5.2007 and
directing all the respondents to take necessary
action for recovery of the EPF Contribution from
those employees who were appointed on compassionate

x ground after 1.10.2000 in BSNL. [Annexure- 35]
[Page-1¢]

16.01.09 Impugned order No. STES-BSNL/Assam/2-58/06-07/Pt-
II/83 issued by the Respondent No. 3 during the
pendency of the WP{C) 2362/08 revoking all the
Presidential Orders. {Annexure- 37] [Page-$%2]

09.02.09 Order passed in the ﬁP(C) no. 2362/08. [Annexure-
38] {[Page-84]
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OANo. 3| of 2000,
BETWEEN
1. Smt. Nivedita Pathak,

Aswini kumar Pathak,

bﬂﬁ% (3\ .
1o

“ AXS
Topd
RERTRS

=
Ay

W/0 Late

Namghar Path,

Lakhimi Nagar, Hatigaon;' " Dispur,

Guwahati - 6.

2.
Late

Smt. Supriya

Ranjit Kumar
‘Bishnupur, .- Bharalumukh
Ghost" Lane, Guwahati -

/

3. Smt.

Basudhar 'Deka, Bishnu
Road, Guwahati - 24.
4. snt.
Gyana - Bahadur Sunwar,

(CTO Compound),

5. Smt. Rebati Das,

Apurba Kumar Das,

P.O. Silpukhuri,

6.
Late

Tarun Kumar

Motilal

Sri

Choudhury,

Nabanita Deka,

Poonam Sunwar,

Ojah,

D/O
Choudhury,
., Jagadish

l6.
D/O Late

Path, Zoo

D/O Late
P & T Qtr

Guwahati - 1.

W/0 Late

Gandhibasti,

Guwahati- 3.

B/O
Vill-

Oijha,

Sarumotoria; Kalaguru path, 8" bye

lane, Hengrabari. Guwahati - 36.

7. Sri Anjan Sarma,

Anil Chandra Sarma,
P.O

Nizarpar,
22.

Nareng

S/0 Late

Forest Gate,

i, Guwahati
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8. Sri Premananda Injal, S/0
Late Lagan- Chéndra Injal, Vill-
Dharban,  P.O- Dhopguri, Dist-
Kamrup. Assam.

APPLICANTS

~Versus-

1. Union of India

Represented by the Secretary,

Department of - Telecommunications,

Ministry of Communications,

- Government of India, New Delhi.

2, The Deputy Director General
(Estt.), Ministry " of
Communications, Department of

Telecom Government of India, 20

Ashoka Road, New Delhi - 1.

3. The Director (Establishment),
Assam, Department of
Telecommunications, Government of

India, Ulubari, Guwahati- 7.

4. The Secretary to the
Government of India, Department of

Personnel & Traihing, New Delhi-1.

5. . Bharat Sanchar Nigam Limited,
Represented through the Chairman-
cum Managing Director, Corporate
Office, 10"  Floor, Statesman

House, New Delhi-1.

6. The Assistant Director
General (SR-1), BSNL, 5% Floor, A-
Wing, Statesman 'House, Barakhamba

Rcad, New Delhi-1.
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7. The Deputy Director General

(SR), BSNL, New Delhi- 1.

8. The Joint Deputy Director
Generél (CA), BSNL, Corporate
Office, New Delhi- 1,

9. The Chief General Manager
(Telecom), Assam Circle,

Administrative Building, Guwahati

Aspev ovder d4d . 12.5. 09 F«ﬂed v , - 1.
MP o . S53/09 ,
@11.' The Chief Gieneval Mzanaie?, 10. The General Manager (Telecom)
BSNL Task fovee, Novih Kamrup Telecom District, Guwahati
Easter an:”-‘ ,- Uzon Zazar, _ 1 ,
M, Guesheiodo ®
> - | | RESPONDENTS
DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
APPLICATION IS MADE : ' _ '

The present application is made againét thé impugned orders
dated 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order
dated 16.01.09. (ANNEXURE: 30, 31, 34, 35 and 37).

2. JURISDICTION OF THE TRIBUNAL :
The applicant further declares that the- subject matter of
the instant application is well within the jurisdiction of

the Hon'’'ble Tribunal.

3. LIMITATION :
The applicant further declares that the application 1is

within the limitation period prescribed under Section 21 of
the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE :

4.1 That the applicants are presently working as

Telecom Operating Assistants (G} in Group- C posts under

Nivedila. Bdhak.
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the establishment of Bharat Sanchar Nigam Limited (in short
BSNL) . ‘

4.2 That it is pertinent to staté here that as a
matter of New Telecom Policy, 1999( the Government of India
decided to incorporate a new Company uﬁder the name and
style as "Bharat Sanchar Nigam .'[_.imited" and to transfer all
the assets and liabilities including the existing staff and
management of the | ‘erstwhile Department of
Tele;:ommunications except some policy matter with effect
from 1.10.2000. From that crucial date the existing staff/
manboWer have been cons_idered to be employees of the Govt.
of India on deemed deputation to the BSNL subject to
absorption in BSNL. Accordingly the DOT issued. the O.M.
vide No.2-31/ 2000- Resig dated 30.9.2000 and effected the

said transfer of assets and liabilities. At the same time

the Preéident of India represented by the Department of

Telecommuhications issued the Gazette notification on
23.1.2001 thereby resolving to transfer all the assets and
liabilities of.the DOT to the said BSNL with effect ffom
1.10.2000. By the said 0.M. dated }3‘.0,.9.2000 and the Gazette
Notification dated 23.1.2001 it was also made clear that
the BSNL would be solely responsible for honouring all the
existing contracts, agreement and MOU for due performance
and 1in case of 'disputes to sue and be sued as the
successor/ assignee and shall be 1liable for any defaults,
delays or noh— performance. All the disputes/ 1litigation
involving the DOT priof to the said périod of such
transition and trans‘formation of the erstwhile DOT to BSNL
from 1.10.2000 were as extended continued up to 31.12.2000
and it was BSNL only to‘acp'On behalf of the DOT as their
successor or assignee for such purpose. The issue raised in
this original application relates to matter prior to the
crucial date of 1.10.2000 and the cause of action varising
on 25.10.2000. Hence the BSNL and the authorities cannot
shift their responsibility to the DOT now. Prior to the
said gazette notification dated 23.1.2001 the respondents
BSNL represented by the respondent No. 5 agreed to the

Employees Union/ Federations and "approved certain

Nivedilz Bdhok
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proposals including the option of staff for absorbtion in
BSNL, changeover to IDA pay scales and time frame for
various post absorption activities etc., which  was
communicated vide 1letter No. BSNL/ 4/ SR/ 2000 dated
2.1.2001. It was also agreed by the BSNL and the Employees
,Federations that the BSNL will absorb the employees, who
opt on+8 as is where is basis,‘meaning thereby that all the
existing employees including the applicants inA ther same
cbndition. and position without any modification as they
were under the DOT be absorbed in BSNL by issuing orders in
such condition and position. "As 1is where is"' means
without any modification or change which may be derogatory
to the existing interest, privileges and rights of the
employees.
The copies of the O0O.M. dated 30.9.2000,
Gazette notification dated 23.1.2001 along
with type copy and letter dated 2.1.2001
are annexed herewith ahd marked as

ANNEXURE~- 1, 2 and 3.

4.3 That the aforesaid resolutions of the BSNL and
the Employees Federations dated 02.01.01 were duly approved
by the BSNL as communicated by D.O No. BSNL/4/SR/2000 dated
3/4 January, 2001. By the said approval it was duly agreed
to complete the process of absorption of employees of DOT
to BSNL. 'In pursuance to the said communication, the
respondent ~ no. 6 issued direction to the various
subordinate authorities to <carry on the process of
absorption and to finalize the pay fixation as per dates
targeted. This was communicated vide letter no. STES-
BSNL/Assam/2-58/2 dated 08.01.01.
Copies of the communication dated 3/4
January, 2001 and letter dated 08.01.01. are
annexed herewith and marked as ANNEXURE- 4 &
5.

4.4 That the Government of India,' Ministry of
Communications, DOT through the respondent no. 2 issued the

draft proforma of the Presidential order, which were to be

Nivedila. Bhok
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issued and completed by 19.02.02. By the said order it was

also categorically fixed that the DDG (Estt.) the
respondent No. 2 will sign thé Presidential orders in the
capacity as Director (Estt), respondent no. 3. By the said
communications No. 27-1/2001-SNG dated 13.11.01 it was
- further instructed that a complete list of such official,
‘who have hot opted for BSNL be supplied to the said
respondent No. 4. By the said communication a draft
proforma of Presidential order and the name of officer to

act as Director (Estt) were also annexed.

4.5 That while the aforesaid procéss of
transformation and transfer of assets and 1liabilities
including the existing manpower from the DOT to the BSNL
were going on, prior to that the DOT acting through the
respondent No. 8 has recommended as many as 18 persons for
appointment on compassionate ground in Group— C posts and
as. many as 21 persons 1in Group- D posts subject to
availability of vacancies. This appointment on
compassionate ground was carried out under the 1998 Scheme
of the Government of India including the DOT. The names of
all the applicants were aiso.recommended by the said High
Power Committee in its meeting held on 29th and 30th
December, 1999. The Government of India through the
respondent No. 8 had also duly accorded its approval of the
said recommendation of the High Power Committee for
appointment of the said approved candidates including the
applicants vide letter No. WLF-1/II/AC/GH/PT-11/122 dated
131.12.1999. |
- The copies of the said recommendation of
High Power Committee dated 29™ and 30%
December, 1999 and  the letter dated
31.12.1999 are annexed herewith and marked
as ANNEXURE- 6 and 7.

4.6 That in order to give effect and implement the
said recommendation and the approval as aforesaid, the
Government of India, DOT created as many as 39 posts of

Telecom Operating Assistant (G) in Group- C and as many as

Nivedita. Rdhak
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4 posts of Group— D. ThlS was done v1de letter NO. ESTT- 2/

10/ 8 dated 03. 01.2000.

A copy of the said letter dated 03.01.00 is

annexed herewith and marked as ANNEXURE- 8.

4.7 That after the sanction/ creation of the posts'as\

stated above, the applicants were distributed against the
available vacancies and under different authorities. The
applicants were also accordingly informed about their
selection and approval for appointment. The’respondent No.
8 allocated the applicants Smt. Supriya Choudhury and Smt.
Nivedita Pathak against the wvacancy under the respondent

No. 8 while the remaining 6 applicants were allocated

against the vacancies under the respondent No. 9. This was

done vide letter No. WLF-1/II/AC/GH/PT-II/99-2000/138 dated
27.04.00. By the said communications it was'also indicated

that for the Group~ C posts training would be imparted to

the applicants,_while for Group- D posts no such provision:

of training was made. _
The copies of such information issued to
some applicants are annexed herewith and
‘marked as ANNEXURE- 9 and 10.

- 4.8 That the respondents - as per aforesaid allocation
of posts wrote to the applicants thereby directing them to
submit certaln necessary documents for verification and
further actlon. This was done vide letter ©No. STES-
10/8/PT.1/26 dated 02. 05.2000 and. No. GMT/EST—27/Gr-—C/2000—
2001/24 dated 10.05.2000.

The copies of the said letter dated 02.05.00

and 10.05.00 are annexed herewith and marked
as ANNEXURE- 11 and 12.

4.9 That thereafter the_ respondents directed the

applicants to report for training to be commenced from
24.07.2000 vide their letter No. STES-10/8/Pt-I1/66 dated
17.07.2000 and - No. GMT/EST-27/G.C./00-01/43 dated

17.07.2000. By the said communications it was indicated

there would be theoretical training for 2 (two) months and

practical training for 1 (one) month. The applicants
successfully completed their theoretical training held from
24.07.20000 to 22.09.2000 and they were released for

N -v-eclfl??\, Paj h n}\
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" practical training of 1 (one) month vide letter No. E-106/

2000-2001/279 dated 22.09.00 issued by the Principal,
Circle Telecom Training Centre, Gﬁwahati.
The copies of the said 1letters dated
17.07.2000 and 22.09.2000 are  annexed
herewith and marked as ANNEXURE- 13, 14 and
15.

4.10 That the applicants thereafter were placed in
different Departments under the respondent No. 9 and 10 for

their 1 (one) month’s practical training as indicated

"against their names as communicated vide letter No. STES-

10/8/Pt. 1/2 dated 25.09.2000 and No. GMT/EST-27/Gr-C/00-01
dated 25.09.2000. _ '
The copies of the said letters dated
25.09.2000 are annexed herewith and marked
as ANNEXURE- 16 and 17. '

4.11 That during the period of training the applicants

were paid_Rs.2135/— per month as with DA as admissible. One

such communication indicating the payment was .communicated
vide letter No.GMT/EST-27/Gr-C/2000-01/56 dated 19.10.2000.
A copy of the said communication dated
©19.10.2000 is annexed herewith and marked as
ANNEXURE- 18.

4.12 That after successful completion of the training
both theoretical and practical thé. applicants were
appointed against . the available vacancies as Created for
that purpose with effect from 25.10.2000 in the pay scale
of Rs.3200-85-4900/- pm plus usual allowances as admissible
from time to time. The said. orders of appointmént were
issued vide No.STES-10/8/PT-11/95 dated 23.10.2000 and
No.GMT/EST-27/RC/2000-2001/57 dated 25.10.2000. It is. also
pertinent to state here that the applicant, Sri Tarun Kumar

Ojha has been allocated against the vacancy ﬁnder the CGM,

- Task Force, Guwahati- 3 vide posting order No. TF-NE/Staff-

39/Vol-XII/108 dated 2.11.2000.

Nivedila. Bdhok



The copies of the said appointment letters
dated 23.10.2000 and 25.10.2000 and posting

order dated 2.11.2000 are annexed hérewith'

and marked as ANNEXURE 19, 20 and 21.

4.13 That as stated hereinabove, the process of

permanent absorption of employées of DOT in BSNL started in-

accordance with the policy decision of the Govt. of India
as stated hereinabove and the Presidentiél orders were
- issued to all those, who opted for permanent absorption in
the BSNL under the agreed terms and conditions."on as is
where is basis". Along with other such employees who opted
for absorption, the applicants also:exercised'theif option
for permanent absorption in BSNL. @ Accordingly the
respondent No.3, the competent and designated authority to
exercise the power of the President of India, issued the
Presidential orders thereby permanently absorbing all the
applicants in BSNL with effect from 1.10.2000 and they were
entitled to all the rights and privileges as fixed by the
said Presidential  orders. According to the said
.Presidential orders the applicants are eligible for family
pensions as provided under Rule 37-A read with'Rﬁle 54 (13-
B) of the CCS (Pension) Rules, 1972 as amended from time to
time. 1In additioﬁ to the other privileges and rights
created by the said Presidentialhorders the applicants were
also eligible for General Provident Fund benefits as
provided ‘under sub-Rule 24 (a) of Rule 37-A of the CCS
(Pension) Rules, 1972. The Presidential orders were issued

in respect of the applicants as indicated below:

SL_ Name of the Date

. P.O. order No
No applicants , A

1 Nivedita 27-1/ASSAM/C0/043/2001 , 12.1.02
Pathak ‘ 7

2 Supriya . 2.1.02
Choudhury 27—1/A$SAM/CO/042/2001

3 Nabanita ~ _ 16.1.02
Deka 27-1/ASSAM/KAMRUP/0019/2001

4 Poonam 27-1/ASSAM/KAMRUP/0084/2001 |16.1.02

N vedita Bathak
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5 Rebati Das 27-1/ASSAM/KAMRUP/0103/2001 21.1.02
& Taxun Kumar 27-1/ASSAM/Task Force/004/2001 24.1.02
Ojha |
7 Anjan Sarma 27-1/ASSAM/KAMRUP/ 051472001 21.1.02
8’ Premananda | 27-1/ASSAM/KAMRUP/0027/2001 16.1.02
Injal
The copies of the Presidential orders are
annexed herewith and marked as ANNEXURE- 22,
23, 24, 25, 26, 27, 28 and 29.
4.14 That while the applicants were in service éf the

erstwhile DOT and they haVing been transferred to the BSNL
as per policy of the. Government of India and by virtue of
the Presidential orders and having been put in their
chtinuous service for about 7 years, the respondent No. 6
issued a letter to all the Chief General Managers, . BSNL,
including  the respondent No.8 vide letter
No.BSNL/4/SR/2002.Vol.II dated 4.5.2007. By the said letter

it was conveyed that as revised clarification, options from'

compassionate ground éppointment case, where appointment
order issued after 30.9.2000 by BSNL will not be cased for

and such appointees will be treated as BSNL recruited

employee only. In case option from any such . appointee has .

been called for and PO issued, it shall be treated as null
and void. By the said letter it is also clarified that
prior to the said revised clarification dated 4.5.2007 the
date of option was to be treated as date of appointment as.
per authority conveyed under No. BSNL/ 4/SR- 2000 dated
30.4.2001. This impugned letter dated 4.5.2007 modifying/
altering the 'service conditions of the applicants are
derogatory, punitive which amounts to reduction in rank,
illegal, arbitrary and violative of the provisions of
Article 14,16,21,53 and 73 of the Constitution of India and
also the rules of natufal justice, legitimate expectation
and administrative fair play. Hence the said impugned

létter dated 4.5.2007 is liable to be set aside and quashed

Nivedila Pa:ﬂ\'aJL.
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and the Presidential orders, which are still in force
permaﬁently absorbing the applicants in BSNL from DOT with
all consequential benefits and service conditions és
incorporated in the said Presidential orders pertaining to
the applicants and the said Presidential Orders pertaining

to the applicants be directed to be continued.

A copy of the said impugned order dated
4.5.2007 is annexed herewith and marked as

ANNEXURE- 30.

4.15 That the respondent No. 8 vide impugned letter

No.500 5/CA.II/BSNL/ EPF /Vol. III dated 21.6.2007 directed

all the Heads of the Circles including the respondent No. 9
and thefeby directed td treat the employees appointed on -
compassionate ground after 30.9.2000 as BSNL ' recruited
employeés. In the said letter it was further directed that
the Employees Provident Fund Contributiohvfor such employee
payable up to May, 2007 be deposited to the Employees’
Provident Fund Organization by 30.6.2007. On receipt of
said information one ofvﬁhe applicants immediately filed a
representation aated 23.06.07 to the respondent No. 9
thereby seeking ~protectioh. under Rule 37- A of the CCS
(Pension) Rules, :1972 as DOT employee absorbed in BSNL.

Under such circumstances the respondent No. 9 also took up

the matter immediately vide letter No. STES-10/5/Loose-

II/07-08/69 dated 28.6.2007 and requested to re-examine the

specific cases on the follow1ng points:

(a) Whether the compassionate ground appointed TOA (G)
referred to in Para 2 and 3 above who were recruited by DOT
and appointed by BSNL, shall be treated as BSNL recruited
staff? " |

(b) If these officials are treated as BSNL recruited staff

whothor it ohall be tonable tov introduce EPF Gchomes in
defiance of the expressed terms of the Presidential order

without canceling the Presidential order.

Nivedilo Badhak
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(c) Who shall be the authority to cancel the Presidential
order and what procedure shall be followed.
The copies of the said communications are

annexed as ANNEXURE 31, 32 and 33.

4.16 That 1in  response to the communicatipns dated
28.6.2007 of the respondent No. 9 the respondent No. 6
issued the clarification vide his letter No. BSNL/4/SR/2002
(Vol. III) dated 24.8.2007.-By the said' letter the said
authority referred to the provisions of FR. 17A and
prdvisions of' Sub~Rule (2) and clarified the queries as

under:

(a) Those employees will have to be treated only as BSNL
employees in view of the fact that BSNL has issued.their

appointment orders.

(b) BSNL appointed employeés»will be covered under EPF Act
as pro#ided under thé law. In so far as the guestion of
legality concerned, the clarification- iésued vide letter
No.BSNL/4/SR/2002  (Vol. TI11) dated 4.5.2007 is self

explanatory,

(c¢) As far as cancellation of Presidential order is
concerned, the presidentiai orders were issued on behalf of
DOT by the Director (Estt) appointed by DOT as such the
designated officer may cancel the P.O.s after getting

approval from DOT.

This clarification is again. issued most arbitrarily
and without jurisdiction‘ as the Presidential orders
permanently absorbing the petitioners‘in BSNL by providing
certain protection and privileges are still holding the
field. More so there is no such provision as allegedly
provided under FR. 17-A and sub-rule (2) as claimed by the
said Authority. The FR. 17- A relates to unauthorized

absence under various £ circumstances. The explanation 2

under the said FR. 17- A indicates the competent authority

as appointing authority for the purpose of action under FR.

Nivedilee Bhok
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17-. A and not otherwise. There is no such sub-rule (2)
under the FR. 17- A. Hence it is not a case falling under

FR. 17- A and the said impugned letter dated 24.8.2007 be

is liable‘to be set aide and quaShed as illegal and without

authority. The - respondents further issued another
instruction vide No. 1-29/07-PAT (BSNL) dated 6.5.2008
thereby reaffirmed the instructions as given in letter
dated 4.5.2007 and directed the other respondents to take
_ necessary action for tecovery of the EPF Contribution from
those employees who were appointed on compassionate ground
after 1.10.2000 in BSNL. The reference made in the said
instruction dated 6.5.2008 regarding clarification alleged
to have been given by DOT letter dated 20.10.2006 and BSNL
letter dated 31.10.2006 does not relate to employees
appointed on compassionate ground. rather thesevare matter
relating to Casual 1labour with temporary status. This
further instruction is also illegal, arbitrary and 1is
liable to be set aside and quashed.
| Copies of the letter dated 24.8.2007 and
6.5.2008 (with letter dated 120.10.2006 and
31.10.2006).are annexed herewith and marked
as ANNEXURE- 34 and 35.

4.17 That as explicit on record the 'applicants were
. selected and recommendéd»for appointment by a common.order
and decision of the respondents as they were recommended by
the High Power Committee for appointment against Group- C
posts along with other persons so recommended and selected
for appointment against Group - D posts (as in ANNEXURE- 6),

both being for appointment on compassionate ground and so

similarly situated. They were also approved by the competent

authority for appointment on compassionate ground as Grdup -
C along with Group - D candidafes by a common order dated
31.12.1999 (as in ANNEXURE- 7). The posts of Group- C and
Group- D) were also created by a common order by the
competent.aﬁthority (as in ANNEXURE- 8). One such candidate
who was selected and approved by the said common orders is
Sri Jon Kumar Das, whose name appears at serial No. 21 of

the said 1lists both recommended and approved by the

Nivedilo. Pathok
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competent authorities. Whereas the selected and approved-

Group - D candidates were directly appointed without rany:

training imparted to them immediately after such sanction of
posts. One such instance of immediate appointment has been
made vide order dated STES- 13/8/27 dated 26.9.2000 énd such
employees in Group - D has been treated as empldyee of DOT
and permanently absorbed as BSNL employées with full
protection in the similar f Presidential orders. This
differentiation in the appointment of Group- C and Group- D
with provisions of training and without provisions of
training and being selected,'apprOVed and post being created
by the common orders by the same authority are highly
arbitrary, discriminatory and cannot stand in the eye of
- law. The provisions of training to the Group - C 1is an
aﬁgmentation of better services an@ not.to be regarded as a
minus point. As such Group- D candidates were appointed
prior to 30.9.2000 they had been given all the protection as
provided under the said Presidential order, whereas the
applicants in Group- C posts being ‘recruited prior to
30.9.2000 and being formally appointed on 25.10.2000 just
less then a month's time after from the said date of
30.9.2000 cannot be discriminated and singled out to deny
and withdraw from the benefits and privileges of
Presidential orders permanently absorbing them as BSNL
employeeé from the employees of DOT.

A copy of such appointment order dated

26.9.2000 of one of a Group- D-employee is

annexed herewith and marked as ANNEXURE- 36.

4.18 That the applicant begs to state that the training
imparted to the applicants wés a training which was the part
of employment and it was a part of the service rendered by
the applicants. During the period of training the applicants
worked under DOT, i.e. the CGMT/GH and GMT/KMP. It is
worthwhile to mention here that the period of training i.e.
24.07.2000 to 24.10.2000 has been counted towards the length
of service because the applicants earned due increments

during the said period. Therefore, having counted the period

of training for the length of service the respondents havé

Nived; o Rathok
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committed gross illegality by excluding the period of
training in the matter of absorption which is cohtrary to
the Constitutional provisions and law of land.

It is further stated that the present applicants
were selected and approved for appointment on compassionate
ground in relaxation of normal recruitment rules and
supernumerary posts'of Telecom Operating AsSistant (G) were
created for appointing the applicants. In fact the posts in
.questien were the posts. prior to coming of the BSNL.
Therefore, the respondents are duty bound to give
appointment to the applicants. Moreover it'is stated that,

the purpose of training imparted to the applicants was only

to get them acquainted with the job responsibilities of

" Telecom Operating Assistants (G) and nothing else. Hence,
under this peculiar fact situarion of the case the
respondents ought to have grented the benefits of the
Presidential Orders to the Group- C appointees likewise the

Group- D.

The applicants crave leave of this Hon’ble Court:

to direct the respondents to produce the service book at the

time of hearing of the case.

4.19 That the applicant making a prayer for sefting
aside the orders dated 21.06.07, 24.08.07 and 6.5.08 along
-with a prayer for wupholding the orders dated 02.01.02,
02.01.02, @ 16.01.02, 21.01.02, 24.01.02 end 21.01.02
respectively, with a further prayer for ensuring their
protection, privileges and accrued rights'hed to move the
Hon’ble High Court by instituting writ proceeding which was

registered and numbered as WP(C) 2362/08. The Hon’ble High

Court on 14.07.08 was plea;ed to issue Rule in the above

noted writ betition and fixed the case for hearing. During

the pendency of the writ petition the respondents issued the
‘ : hh e

.identical impugned orders dated 16.01.09 to all the

applicants by which the earlier orders absorbing them in

BSNL from DOT are revoked thereby withdrawing all the rights

and privileges granted to the petitioners by the
Presidential Orders dated 02.01.02, 16.01.02, 21.01.02 and
24.01.02.

Wb
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One of the copies of the impugned order dated
16.01.09 is annexed herewith and marked as

ANNEXURE- 37.

4.20 That itlhas been learnt that the Government of

India, Ministry of Personal, Public Grievance and Pension by
notification déted 11.10.08 has broﬁght the Bharat Sanchar
Nigam Limited under the jurisdiction of the Central
?Administrative Tribunal. Therefore, the writ petition No.
2362/08 has been withdrawn with liberty to approach the
appropriate forum. The Hon’ble High Court vide judgment and
order dated 09.02.09 was please to close the writ petition.
A copy of the Jjudgment and order dated
09.02.09 passed in WP(C).2362/08 is annexed
herewith and marked as ANNEXURE- 38.

4.21. - That the applicants beg to state that they were
appointed on compassionate ground and the DOT had approved
their cases and created posts after providing the relaxation
to the normal recruitment rules. The above process was
completed during the period when the BSNL was not in
operation. The applicants were directed to report training
during that period when the BSNL was not in operation only
the formal posting order was issued by the BSNL and thereby
the BSNL authority can not say that the applicants are
employees of BSNL by dint of the appointment. In fact due to
the aforésaid fact options were sought from the applicants
for coming to BSNL from DOT and taking into consideration
such option only the presidential orders at Annexures 22 fo
29 were issued to them. In such circumstances now the
respbndents are estopped from issuing any order détrimental
to the service condition of the applicants as has been
issued now. The respondents before issuance of the impugned
orders have not issued any notice to the applicants and that
too the said respondents have issued the impugned orders
during the pendency of the writ petition before the Hon’ble
High Court. The respondents before issuance of the said
impughed. orders did not even sought permission from the

Hon’ble Court.

Nivedilae Pathok
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The issuance' bf the impugnedr‘brdégé“ has put the
applicant’s service in Jjeopardy and same amounts tq
termination of their services. In that context it is stated
that the applicants were selected and recommended for the
posts in DOT on the date when BSNL‘wa§ not in operation and
they were subjected to a particular service condition and
the respondents now by issuing the impugned order has sought
to down gfade the service condition of the applicant to
which they were never recruited. In such an eventuality the
issuance of the impugned orders amounts to termination of
service of the applicants which is unconstitutionalAand same
is required to be interfered with by the Hon’ble Tribunal.
Apart from issuance of the impugned orders the respondents
have now sought to recover the amount deposited by the
applicants as GPF (the differences) without any notice.
Law is well settled that the condition of service can not be
altered refrospectively. In the instant case the respondents
héve not only sought for retrospective change in service
condition but at the same time they sought such change which
is non-existent so far it relates to the present applicants.
Law is also well settled that the subsequent amendments in
recruitment rules concerning the service condition will not
guide the recruitments made through the unamended rules.
Taking into consideration all these aspect of the matter the
impugned orders are required to be interfered with by the

Hon’ble Tribunal.

4.22 That the applicants beg to state that the impugned
order dated 16.01.09 is not at all sustainable in the eye of
law. The respondents in a most arbitrary manner and with a
malafide exercise of power during the pendency of the WP (C)
No. 2362/08 has issued the impugned order dated 16.01.08
revokihg the presidential orders {(Annexure- 22, 24, 25, 26,
27, 28, 29 and 29) which illegal and liable to be interfered
with by this Hon’ble Tribunal.

4.23 That it is well settled by the Hon’ble Supreme
Court that the period of training/apprenticeship, which is

otherwise a service as per rules cannot be excluded from

Nivediloe Rdhalk
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qualifying service of an employee. The petitioners were in
training as “Telecom Operating Assistant (G)” both
theoretical and practical from 24.07.2000 to 24.10.2000 and
they weﬁe allowed to join on 25.10.2000. But the period of
said training has not been counted as service from
24.07.2000 as entry date in service although they were paid
salary/pay.and DA during the said period.

4.24 That the applicants are regulated by the
provisioﬁs of CCS (Pension) Rules, 1972 by virtue of their
absorption in BSNL and the BSNL up till now has not made any
such pension rules. The Rule 22 of the CCS (Pension) Rules,
1972 provides that the ‘Govefnment may by order decide
whethér the time spent by a Government servant under
training immediately before appointment to service under
that Government shall count as qualifyiqg service. The
Goverﬁment of India by their executive orders vide G.I.
.Dept. of Personnel & A.R O.M. No.28/32/81-Pension Unit dated
2.12;1983 had provided that in respect of Group ‘C’ and ‘D’
employees, who are required to undergo departmental training
relation to jobs before they are put on regular emﬁloyment,
training period may bé treated as qualifying.service for
pension, if the training is followed immediately, by an
appointment. This benefit will he admissible to all Group-
‘C’ and ‘D’ employees even if the officers concerned are not
given the scale of pay of the post but only a nominal
allowance. Here all the applicénts are in service in Group-

C post. Hence the Presidential Orders issued to the

petitioners giving certain service benefits under Rule 37-A:

of the CCS (Pension)} Rules, 1972 with effect from 1.10.2000
cannot be interfered with by any authority more so after the

lapse of more than seven/ eight long years of time.

4.25 That the process of recruitment/ appointment of
the applicants started well ahead of the crucial date of
1.10.2000, i.e. on 29" and 30" December, 1999 and the
select 1list was prepared and approved on 31.12.1999. The
' posts for appointment of the applicants were created on

3.1.2000. The applicants were informed by the respondents

Niveditba Pathal
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on 23.3.2000 that théir names have been approved for
appointment. By the communication dated 2.5.2000/
'10.5.2000, the applicants were directed to submit certain
documents in support of their candidature and to execute an
undertaking in a given proforma. By order dated 17.7.2000,
thé respondents directed the applicants to join in job
training programme commencing from 24.7.2000, which was
completed on 24.10.2000. But in the méantime, the OM dated
30.9.2000 and the Gazette notification dated 23.1.2001 were
issued by fixing the crucial date as 1.10.2000. But the
said OM dated 30.9.2000 and the notification dated
23.1.2001 were silent about the treatment to be meted out
to the persons like the applicants nor any restriqtion has
been imposed debarring the respondents from giving the
service benefits from 1.10.2000 as has been done‘ by the
said Presidential Orders. It is also pertinent to state
here that the law. is also settled that the recruitment
process includes the process of appointment. As the
recruitment process started prior to the OM datéd 30.9.2000
and notification dated 23.1.2001, the benefit of. service
must be given as accrued to the applicants as given by the
said Presidential Orderé. Hence the impugned letters dated
4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order dated
16.01.09 cannot sustain ih law and the same are 1liable to

be set aside and quashed.

4.26 That the impugned letters dated 4.5.2007,
21.6.2007, 4.8.2007, 6.5.2008 and order dated 16.01.09 have"
been issued without any notice to the applicants. Whereas
law is well settled that no administrative order could be
issued by the authority having civil consequences. without
issuing notice to the employee concerned and such action
amounts to violation of rules of natural justice, which is
the very aspects‘of the Article 14 of the Constitution of
India. An administrative order issued againsﬁ any statutory
provisions, is subject to judicial review under Article 226
of the Constitution of India. The respondents are carrying
out all such exercise in a very tacit manner and acting

malafide. That reépondents were sitting upon the matter and

Nivedita Tatholk
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kept the‘applicants in dark and after a long period of more
than 7/8 years they have risen from the deep slumber and
issued the said letters most whimsically, unfeasonably and
capriciously. Therefore, the said impugned orders dated

4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 "and 16.01.09 are

issued in gross violation of the provisions of Article 14,

16 and 21 of the Constitution of 1India and also the

provisions of rules of natural justice, administrative fair-

play and legitimate expectations.

4.27 That the applicants are already members of the
G.P. Fund énd they are entitled to all the benefits of
permanent absorption from DOT to BSNL as provided under Rule
37-. A of the CCS (Pension) Rules, 1972 inducting pension.
The members of the family qf the applicants are also
entitled to family pension as provided under Rule 37- A read
with Rulé 54'(13—B), benefits of G.P.F under Rule 37-A, sub-
ruleﬂ24 {a) and leave under Rule 37- A, sub-rule 24 (b) of
the said CCS (Pension) Rules, 1972. The applicants ére also
entitled to all other such service benefits that have been

accrued under the said provisions of law from time to time.

4.28 That in view of the aforesaid facts and
circumstances of the case the respondents are now making a
move to recover the arrears of E?F from the date of their
abpointment_denying the benefits of the Présidential Orders
which 1is per se illegal and arbitrary. Hence the present
caée is a fit case wherein the Hon’ble -Tribunal may be
pleased to pass an interim order staying the effecf and
operation of the impugned order No. STES-BSNL/Assam/2-58/06-
07/Pt-I1/83 dated 16.01.09. The Hon’ble Tribunal may also be
pleased to give an interim direction not to recover arrears
of EPF and to allow them to deposit GPF without the leave of
the Hon’ble Tribunal during the ©pendency of this
application; The applicants have made. out a prima facie case
of illegality and arbitrariness on the part of the
respondents._The balanée of convenience is in favour of the
applicants for such an interim order. They would also suffer

irreparable loss and injury if the interim orxrder sought for
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is not passed by the Hon’ble Tribunal.

4.29 That in any view of the matter, provisions of law
and the evidence available on records, the impugned orders
dated 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and 16.01.09
are liable to be set'éside and quashed and the Presidential
Orders- {(as in ANNEXURE 22, 23, 24, 25, 26, 27, 28, and 29)
be upheld as 1legally wvalid and proper ensuring the
protection, privileges and accrued rights of the applicants

on the strength of the said Presidential Orders.

4.30 That the applicants demanded Jjustice from the

respondents which has been denied to themn.

4.31 That the applicants have no other alternative or
any other efficacious remedy and the remedy sought for, if

granted, shall bé adequate, just and proper.

4.32 That the applicant files this application

bonafide for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :-

5.1 Because the respondents have issued the impugned
orders 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 | and
16.01.09in clear violation of natural juStice and no
opportunity was given to the applicants to place their say
in the matter causing serious prejudice. Hence on this
ground alone the impugned orders are liable to be set aside

and quashed.

5.2 Because both the Group- C vand Group- d employees
appointed on compassionate ground and approved by the
competent authority by a common order date 31.12.1999 and
posts -of Group- C and Group- D were also creéted. by a
common order. The Group- D employees have been extended
with the benefits of the Presidentiai orders whereas the
reépondents are denying the similar benefits to the Group-

C employees i.e. the applicants. Therefore, the respondents
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being model employer ought to have granted similar benefits

to the applicants. The respondents have passed the impugned

_orders in clear violation of Article 14 and 16 of the

Constitution of India only with the sole purpose to deny
the benefits of the Presidential orders. Hence the impugned

orders are liable to be set aside and quashed.

5.3 Because the rules are ambiqguous regarding the
absorption of the employees who were in training on the
crucial date. The respondents taking advantage of such
ambiguity and overriding Government of 1India,” Dept. of
Personnel & A.R O.M. No.28/32/8l-Pension Unit dated
2.12.1983 have issued the impugned orders 'illegally,
arbitrarily and capriciously. Hence the respondents have
erred in holding the applicants to be BSNL recruits and as
such the imﬁugned orders are liable to be set aside and

gquashed.

5.4 Because all the ©processes of recruitment ife.

preparation of select list, creation of posts, approval of
the applicants, document verification and commencement of

training programmes:have been completed before the crucial

date of 1.10.2000. Therefore, the respondents  have

committed grave illegality by revoking the Presidential
orders denying them to be BSNL absorbs. Hence the impugned
orders are to be interfered with by this Hon’ble Tribunal

and liable to be set aside and quashed.

5.5 Because the Rule 21 of the CCS (Pension) Rules, 1972
provides that the time spent on training is counted as
qualifying service for pension. Therefore, taking into
consideration Rules 21 the Presidential orders were issued
granting benefits under Rule 37-A of the said Rules.
However, the respondents now .in a most arbitrary manner
after a lapse of about 7 years are making a move withdraw

the service benefits as extended by the Presidential orders

and passed the impugned order dated 16.01.09 during the

pendency of the WP(C)2362/08 revoking the Presidential
orders. Hence the impugned order dated 16.01.09 is not at

Nivedt]'a, Fodhoda
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all sustainable in the eye of law and liable to be set

aside and quashed.

5.6 Because the impugned order dated 16.01.09 has been
issued during the pendency of the WP(C) 2362/08 without
giving ahy opportunity_of hearing to the applicants and in
gross violation of natural justice. Hence only on this
ground the impugned order dated 16.01.09 is liable to be

set aside and quashed.

5.7 Because from the sequence of events it is clear that

the impﬁgned orders were issued denying the similar

benefits as has been extended to the similarly situated -

Group~ D employees. Hence on this ground alone the impugned

.orders are liable to be quashed.

The applicant craves leave of the Hon’ble Court to
advance more grounds both legal and factual at the time of

hearing of this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicant declares that he has exhausted all

the remedies available to him and there is no alternative

remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT : '
The applicant further declares that he has not filed any

application, writ petition or suit regarding the grievances
in respect of which this application is made, before any
other court or any other bench of the Tribunal or any other
authority nor any such application, writ petition or suit

is bending before any of them.
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8.  RELIEE(S) SOUGHTFOR: - , ‘] /

8.1 )Qé;sh and et _asidz//{ae impuc orders dated
4.5.2007} 21.6.2007, 24.8.2007, 6.5.2008 and » 6ﬂ01.09 and

grant all other consequential service benefits.

.8.2 Cost of the application.

8.3 pass any such order/orders as Your Lordships may deem

fit and proper.

9.  INTERIM ORDER PAYED FOR;

Stay the operation and effect of the brders .dated
16.01.2009 (ANNEXURE-37) issued revoking the Presidential .
6rdérs dated 2.1.02, 16.1.02, 21.1.02 and 24.01.02 and/or

to direct  the respondents not to recover arrears - of EPF
. < —

during the pending disposal of the instant original

application and to allow them to deposit GPF.

10. . The applicatioh is filed through Advocates.

11. PARTICULARS OF THE IPO :

243, qac?ﬁv&ék

: 2¢200869,4 3¢ 70

(1) IPO No. ure FHOTLE OB e ony 3t 00005
ule PR8I, datcq 20.2.09

(I1) Date of Issue : we WY, M 300PbS
(ITTI) Issued from Ly Gueodali
' (IV) Payable at A : Guwahati ®

12, LIST OF ENCLOSURES :
As stated in the Index.

..Verification

| ’N?\(ecl;l'&, Fthak
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VERIFICATION

I, Smt Nivedita Pathak, wife of  late Aswini Kumar
Pathak, aged about 49< years, resident of Namghar Path,
Lakhimi Nagar, Hatigaon, ‘Dispur,’ Guwahati- 6 (Assam), do
hereby solemnly affirm and, verify that the statements made
in the accompanying application | in paragraphs 4.4,
4.7 (partly), 4.139partly); 4.14 (partly), 4.16(partly),
4.17(partly), 4.18, 4.21, 4.2‘2, 4.23, 4.24, 4.25, 4.2¢,
4.27, 4.28 and 4.29 are true to my knowledge, those made in
paragraphs 4.2, 4.3, 4.5, 4.6, 4.7(partly), 4.8, 4.9, 4.10,
4.11,. 4.12, 4.113(partly), 4.14 (partly), 4.15, 4.16(partly),
4.17 (partly), 4.19 and 4.20 being matters of records are
true to my information derived there from and the grounds
urged are as per legal advice. I have not suppressed any
material fact. ‘

And I sign this wverification on this thevljf”

“February, 2009 at Guwahati.

Nb‘—$ ' N:VQA;I"O\. %ﬂ\ﬁk
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Govenmnent of lndia
Ministry. of Connnuinications

VA O AT

Depautment of Telecommunication Scrvices

New Dethi, the 30% Scplc.mbcr, 2000.

TOFFLCE MEMORANDUM

Transler and  assigning of existing and. subsisting  contracts.
agreaments wnl Mamoranda of Understanding of the Department of
Téleconumunicattons,  Depatment of - Telecom, Services and
Department of Telecom, Opaations to- Bhasat Sanchar Nigan
Linsited.

In pumi:mcc of New Telecom Policy 1999, the Government of India
has decided to comoratise the service provision . functions of Department of
Telecommunications (DoT). Accordingly, the undusigned is diteeted to state that
the Goverunent of India has decided 1o tansfer the business ol providing telecom
services in the' country cuftently tun and enirusted with the Depariment of
Telecom Services(DTS) and-the Deparument of Telecom Operations(DTO) as was
provided carlicr by the Department of Telecotmunications (o the newly formed
Cowmpany viz., Bharat Sanchar Nigam Limited (the Company) vl elfect from 1" -
QOciober 2000. The Company hos Leen incorporated 25 company willy linited
Jiability by shaces wader the Companies Act, 1956 with its regisieied ang
corporate office in New Delhi. ' N

B T O el st L
. .

. .

2 :-"I‘hc? Bcﬁmmcnt 60 Telecom. Services and Department "of='Telecom.
Operations!. concerned witl_providing telecom sevices in the countty and
‘maintaining the telecom ncl\\\'_o:'f;/lclccom faciorics were separated and carved out
of the Department of TeleConununications as a precursor to-corporatisation. It is
croposed o ansfer the busipess of providing telecom. services and running the
telosam fagrodes fo the vewly sct up Company, viz. , Bharat Sanchar Nigam
Limited wielL 1" October 2000, The Gt)\_'cx,)\.mcm,_4lms,.dc,c,id,cq_,.,l,o,_[(_:lgm,,m;
Zunctions af _policy_Jormulaticn. Jiemmcing,. wirgless, speetrum,management,
administative_ control of PSUs, standarisation.& eitdation .of cquipment 254 5
& D octe. These_would be: xesponsibility of Deparunent of Teles

ceay i 3 1 N R .
(Do) and Telecom Conunission.

PR

omuunications

wros

3. Govermment of lndia has decided to tansfer el assels and liabilitics,
(except  certain assels - which  will be  reteined by Department  of
Teizconununications requirgd for tire units. and oftices under control of DoT, to be
vorted out later on), to the Cumnpany with cltect from. 1% October.2000, All the
existing contracts, apreerents and hioUs entered into by Department of
‘Telecommunications, Depariment of Telecom services and the Departnent of
Tetecom Operations with virions sapplicis, contragions, vendors, companies and

[

s fn e et e e e = e g




Souits il rerptet ol Jll“"l" << Lppownivn A lal'\q ) watarina, (T,
i o Uuiidinf,.‘-‘mul supply of zavices . rubsisting ~on- Gate of tansfer of,
sineas and/or ru]uixcd tfor upunlwn. Uf l’l;. Company and wiili subscribars of
2l types of scrvices Lo ‘be provided Ly the Lumpwy. will also stend transfeired
and assigned to the! Comp'm) with cffect fiom 1* October,, 2000 ‘The Compmy
will be solely responsible for lmnommy these contracts, ngrccmculs and MoUs. for

“heir, duc perloimanee and incase of disputes ta suc_aud be sucd a5 e
successo/as MLI\CL \mdu W \onu acl, aprecment tand MUU
.. } o ! - .
?
i The Comp'mv" Bhazat Sanchar Ny L mnul \"IH file ‘\HU)IL rulmrud

R N S AR BE tnall prnding cases bL oic the Cowts, lubumlJ. /\11)1((1(0(».

Adjudicators mall nmlu S eaceptissues of lwensing; and policymaki 1y \wlud\ are
vith the Degattiment of Telecommunications. The (mnpm) may gel Jubsuluu.d
as the case may by, or just ennduet llIC ¢

interest ol e G 'unmcnul)cp. tment Ul
c.xblc bc

w beeone an \ddmu'x b 'n 5

asstens | 0r, suu.usm L
- Teleécomumunications, ns_ peanissible. This _may, n_so far pu
X . .
completed by 31" December ZQU\).

S Inrespecet of matters 1;:."x.n' o personnel (Government servants) pending,
".Ho.»_\ arious_Aduinistzative Tribunals, High Courts and buplung “Couri"lhe
Company will de .cnd 45 assigns or SUCCESSOr § interest as per existing rules till

———m s o= 0t

ihe time u“nlouu .m on deamed eputation with the Lomp ny.
oAy Judgementiorder/oward . delivered by 4y
' ..-u.o.u\/hxbux‘.abCox U \'o' ratlor in respect of all e ll\d(lClb describe d there
G 21l be mmluncnu.d etier and spieit b v the Company,. in acwldancc wnlh
' :‘.:._._s, repulat (015 (1 rulvu"u and statutes, T

'

7. . Thesewn s'xmho 15 will come into foree with effect frony 1 October 2000,

_ (VINOD VAISII)
Seereteny to the Government of India
) - A
To
The Seerctary <+ Do and Chairien Telecom Cominission,
Z. The S:cr;t.\x}, DTS.
3. Thie Sccr_ci_n'x-y, DTO end hember(Prodn.) Telecom Comumission. ‘
4 hicaba(Finance) Telecom Commirsion.
b hunbar(Suvices) Telecoin Comninsion.
5. bicabzileddn m'u' V) Felecom Connoinsien.
B Ve ttnnl Becs troa Y el ot Pelesom Connnission
aE

< | | /[bwb//{/
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0sDh Coxpo;mlsmion (Do) with tequest o bring it to the notice of the
tloard of Difccl(im of Bharat Sanchar Migam Limited. ‘ _
_all Chiet General Managers of Telecom Circles, hMetro Districts, Project
“ Circles, Muintenance . Repions, Telecom Stotes, failway Electdilication

: Projects with requdst o conumunizaie these orders 1o all units working,

Y under therr .‘deini:;n;\(i\"c contiol, N . '

2o Pencipad Chiel Bapneers 7 Chiel Enpineers = Civil and Electneal o
Winys, \\"n:h tequest o cotnnnmeate e orders Lo all units working :
et the z;ulmm.i:‘l'.;:'.x soontivl

3 Oliel Architedts = Chero i, Orteaia ad Bumbal, with request to
conununicate tiese oitas to all units working under their administrative
ceitrol.

(4. Al Chicl: General Nianapdss - Telecom Foctories, with request Lo
conununicate these onders o all units working under their administative

>

conwol.
1A, SLEDEGTES _

SeDDGML) - with request o communieate these orders to all PSUs
working under their administiative conitol,

P SRDDGUC & A)
1y, Exccutive Direcior, C-DOT.

5. SnDDsG- BWIARCH)AELECT)
7

2. 'S-.'.DDG(\%’i){,i\;'.ncc.), Dol
20,0 RDG{Persy) ‘ : : - o A

Copy tu-
i

I ey N et T (g e g <
I PS toaninister of Commprunications
1 TR Co N . . . Y
2. 0S o sMigister of State {or Cenununications
i Wt e ! P,
3. AdbAdvisers, Do v
i

-1 Bzt Sauchar Nigam Lingizd
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No. 2-31/2000-Restg. -

S‘eptember 2000 entered ‘in_to between the'President of India,
ﬁistry of Communications, Department of Telecommunications

the Government of india, Mi
(DOT) and Bharat Sanchar Nig

country, maintaining the telecom n-e‘twqu/ runn
T'el‘é‘tbm-SerVices.(DTS):and the Depad?nent of Telec
provided by Departiment of Tel_ecemmunic'ations (DOT
‘formed company viz. Bharat Sapchar Nigam '_L_imifed (BSNL

2. All assets & liabilitieﬁsl(’excemu assets which
‘units and offices under. contr‘c:)I_'of'(:)'OTl of the Departme
Department of Telecom op'erzf\_‘t’iOns (DTO) stand transferre

Telecommunications,
opera'tions with various supp
of supply of apparatus and
services, subsisting on date

4 BSNL is solely resp
due performance and.ir
“the said contract agreemen

performance.

other documents ‘to the D
operations having been iss

. Bttested

Advocate.

| Mml‘_smv OF COMMUNICATIONS
‘ (DEPARWMEN_TiOFTELECOMMUNICAT|ONS)

Netv-Delhi, the 23" January-2001 -

i

3. All the existing contiractsj
Depa'rtjmént of Telecom Services and

o[f[trans'fe_r of business and/or required for operation of B

stand transferred and assigneid to BSNL wje.f 1% Oct 2000.

1 case of disputes to sue and besued as the successor/assi

5.With effect from 17!

RESOLUTION

B

y virtue of the Memorandum of understanding dated :30"
(acting through the secretary to

ed, the business of providing telecom services ori the
ing the telecom factories by the Departm,en't"éi"l_ i
om operation (DTO) [ which"wengz\ea'rlief
}.] has been transferred to the newly
) with effect from 1% Oct’ 2000.. - '

am Limit

P

will be retained by DOT required for the
at of Telecom Services (DTS) and the
d to BSNL w.e.f the said.date. '

, agreements and MOUs entered into by the Department of e
the Department of- Telec"b’rh K
Companies and individuals in respect 5
and sup;')lyT of
SNL also

iiefs, Contractors, Vendors,
plants, materials, purchase of land and buildings

;onsible for honouring these contracts, agreements and MOU for

gnee under
ys or non-

i

t and MOU and shall be liable for any defaults, dela

notices and -

Oct’- 2000 any reference in any corres ondence, bills,-
~ Y ‘ .
of Telecom

gpartrnlent of Telecom services on the Department A
sed before 1% Oct’ 2000 by either the Department of Telecom -




7.With effect form 1%
payment is to made in favou
Department of Telecom operatuon_: shall wherever the context so permits and allows, be drawn

m'%-lelted

ct’ 2000 all cheques/drafts/other instruments under which
fg,the Government of India in respect of monies owed to the

in favour of Bharat Sanchar N* a

_ ORDERED that a copy:\‘
Ministers and Departments_bf;..Govt. of India.

“his resolution be communicated to all state Governments, all

ORDERED that the
mformatlon

Qlytion be published in the Gazette of India for general

HARISH KUMAR
Director (Restg.)
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NULISINLASR/Z0WY
Dated the 2™ January, 2001

sus held on 21,2000 in the meeting with the *
hrcc l"c«lcr:\limt Tresided by CMD, BSNL reenrding terms sod

conditivns {or .11)\0-1';)(\0:1 of (.m_L( \\. D E df n 1 \M

ien ol Group C & D st S working I BSML, px(hmumr\
Huce 1ederatons). The decisions taken were discus sed in

1.
Yoo o
.

N hc-:ud ez ung th on 09.11.2000, wihich cmpowered the wanagemett
.'.:_;o:a\’: wlx Lniens :\ccc}g(__h. shv. 2 mectng wis held wath the tee chcrahons on
BORERECIVE RS = following pi :;.»os':z\s were appioved.

1

STANDING ORDERS OF THE IWDUSTRIAL

o e fnadized 2tter discussion with e rzeognized wyon ;
Tartned v the ontees oBBSNL aud the standing ouders of Industial Enployment Act, Col
N E

Inthe me ..nq.m 1t \\':.s' a;cu. that kxo~ur..1 R xH w. mu" w upplv cmslmy rules .'

cx. !Cwo H .\»\L.,umm pronsxon:d teans nnd conditions

it
Ky o , A s t
T ke bawe bren assped by DoT tor reg '!m ng mms & all casual labourers ",
uicluding pm e ¢ labowess. Ln. ut cases, i any, will Le sewled by BSKL i'l‘
2 acgotdance with GrlSE No, 25603498 5 Nl ed 992000, i
— PRSI A A AA :'
& ormionot SEAFF FOR ABSORPTION IN BSNL '

A o e AR Y TR TR B et i ki

The DMNL Wl & \>orb e optees on s is where is basis,

. A list of optees will te L
anzde pvaliahle 1o the LA.L‘ federationsualons. R
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SAder e N Quations with the tu

OPTIONS OF STAFE F /\( ING DISCIPLIN

ARY CASES

11: employec

ravad 2uieed that vith onegeing diseipiiaey cases can also upt for
.\.‘>ot;!mn i BSNL but thei soiption will be subjeet to e outcome of the
vailuee ase, ﬂ‘.u pending Lns swill be expedited on 2 fast tick wode by DO,
Qwozppeal o petition L.l.w:\ ot lf:d- capiovees will wlso Le decided by DOT
RIUHN

0. ’| FROMOTIONAL ;\\’lZNU}ZS

Atter n\o'\xo:x rere will be .\L otations with the ne
fezanding promotional uvences: Pe

- BCR/A

wly foimed recopnized enion
ading ado \""on ¢f Stwding Orders on promotional

pplicabie) cte will continue 16 be

'\.‘!i\::-'. ..l. rresci OTBP{'
.ollu\\- H\\ BSNL.

-~

C':L-\NGE OVER TO i

zed Cnion in xcsucct of ron-exevutives.  Afler

Cewreed that punding timent in the DA pay
cantinue in the Centra! Goverument (CDA) pay
0 be piid & udhoe amount of s 10007 per
e adjestod Som toir 1DA c:;:ulm

detatled dm..mor . u wus m

bu.ﬁﬁl‘ il f'\ ston of the sa n
nav s;.t eswafl be applicable

S FINME FRAME FOR VAl

TONACTIVINES -

i was ¢

;zced tat e option
month ime to e cn'plo)‘c 5 4
o e con pleted by the

exbibited to tectify inaceu

: uary, 2001 providing wbout onc
ive Gierr o""ons md the entire activity is cxpected
0l -Eac' Feb. 2001 A kst of opices of I\Sl\l will be

PE

REITN

Sing syste m ot informnalimestings with epplicant Unions, 25 on 30.9.2000 and
"cmuou.\ shali contiue.

1

5‘.
S l’cnsxou Rules, notification for whicl W3 issied

ensionars Welfare on 30.9.2000.
of reckoms 'no!umcnb fo' calculation of p""von

c:uo!'m‘«ms as defined in CCS
rated a2 cmolwnents,

For the purpose

,'35 wn)Rales, in PSU in the IDA pity scades shall be

i T

Cmi"ﬁi

FERI

@‘mﬁ’iﬁ%

Mw‘iiﬁ%“fﬂm

)

ciis, ;)u&s uud ‘

"nn*"c'u absorpiion in BSNL would be govermed by -

and pensionary venefits, the-

[ep——

Amldaosne

"1

Vamen

wl aa

i

]

¥
: M
: B
' X
H V
O
\i 1.
P 4
v, .
o l
!
r. i
1 !
L {
L,
.t L
on
v
¥ H

e, ez e < oy G e




I par b, alredds

Milied Ui lhc \mnl "
R R W TIRATIN Pavineitoy '

Nt has
Uso been u.ux.xcd
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IMMEDIATE/BY FAX /POST 2L FEE009 k

D.O.No.BSNL/4/5R/2 ‘;if‘«é;“ﬁ‘
Dated the 3" Jamlxa,x:y.,_ze@f rahat Beg

' _ Conseél;x upon the Corporatisation of the DTS / DTO vide DoT
~ orders dated the 0 September, 2000, an agreement has been signed with
ihe three $taff Federations of Group C & D employees regarding option fo:
absorption in"BSNL. A list of provisional terms and conditions for

: 'g—'-‘?.’gs!'-wfgl{r R . . N
absc ption in BSNL has also been finalized 1o consultation with the three

Statf cheratidyjs
- 2. A copy;o%ﬂée agreement signed with the F ederations along with the

proforma for ‘exe
(Government status

ising option for absorption in BSNL / retention of
s enclosed (six pages). '

3 The exe se for giving options and their acceptance shall be a1 SSA
level for the swaft div (ield and at the office of CONI for circle OfTce stuff

For other units keiMetro districts of Calcutta and Chennai, project circles,

Civily electrical nd:architectural wings, maintenance regions, specialized
" ielecom hnits'.r_ggmg:ly Data Network, NCES, T&D, QA (excep: e,
trarning inszitutiﬁns‘%bther units like telecom factories, stotes, elecrrification

£

JIC the Iconccm‘éd@%‘GM will decide the level and nomjnate the concermed

otficer..

ol '
‘ a3 . ¢ . S
4. - Four cqp%gﬁg of the Option Form numbered | to 4 with one set of

d conditions will be sent to each employes of Geoup €

Tanmiary 2007 and fhe process of exereising option
;Within a period of one month and in no case later tha-

All the four copies of the Option Form will be got filled
d dealt as follows: -

completed preferab)
28" February, 200—?&
by each emplorce.
e

/0/{.\1 copy to:bekept by the Accepting Authority.
<" 2™ copy to'goto the Service Book of the employee. ’

o 34 copy mbe ent to the Circle Office for record, and _

e 4 COpY to beacknowledged by a Group B officer and refurned to .,

employee forthis record ' ' a '

Attested
Ay

ddvocate. b




BSNL may .

01.10.2000 10

o ’m;ssxble to sth
) wefl \0200 i

A égu'ike agreement, the officials who opt for absotption in-
vipaid Rs.1000/- per month as adhoc payment w.ef.
justed against their IDA emoluments, perks and benefits
n ﬁnahzatlon of the same in the revised IDA scales

7. Effort a) be made to ensure that this adhoc payment along with
arrears i paxd ﬁ%ﬁhe optees only within 10 days of the acccptdnce of thexr

g}
;-

9. The tigures regarding total nuraber of optees in each SSA and those

remmmg Goyemment status, should be consolidated circle-wise. These
- circle-wise ﬁgtugf should be furnished to Shri B Sharma, DDG(Pers.),
BSNL (HQRS:)zlatest by 10™ March, 2001 for record.

" With regards,
Yours sincerely,

- Onpaina

(AK PATHA}( )

.52'3

4939

Copyv ¢

CAllLS: DDGs/DDGs in DoT/BSNL
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PHARAT SANCHAR NIGAM LIMITED

(A Govt. of India Enterprise)
OFFICE OF THE CHIEF GENERAL MANAGER

AGLGAM TELECOH CIRCLE:GUWAHATI-781 007.

01. The CGM,T/F ,N.E.Telecom Reglon,Guwohati.
2. The CE(Civil/Elect.),Civil Wing,Guwahati.

03-06. The GMTD,Guwahati/si1char/Jorhat/Dibrugarh.
07-09. The TDM,Nagaon/Bongaigaon/Tezpur.
10. The Director,RTTC,Guwahati.
11. The Director(Mtce.),ETR,Guwahati.
12. The Principal,CTTC,Guwahati.
13. The AGM(Admn),Circle Office,Guwahati.
14. The AGM(MM),Circle Ooffice,Guwahati.
15. The CAO,Circle Ooffice,Guwahati.
N 16. The DE(Installation),Circle Office ,Guwahati.
17. The AGM(A/T),T&D Circle,Guwahati.

Sub: Permanent absorption in BSHL.
Ref: BSHNL D.O.No.BSNL/4/SR/2000 dated 3/4.01.2001.

Pleasze find enclosed herewith photocopy of the letter
from Shri A.K.Pathak,DDG(SR),BSNL. The letter is self-explanato-
ry. This 1s regarding the absorption of Group ‘C’ & ‘D’ officials
in BSNL. They will get Rs.1000.00 per month as adhoc payment
geo. f. 01.10,2000, if they opt for BSNL which will be adjusted
agains T IDA emoluments perks and benefits admissible to
then on finalization of the same in the revised IDA scales
gﬁngb 9 Necessary undertaking will be taken from the
employees 1n this regard.

Hence the letter should be widely circulated to get
options from ‘each Group’C’ & ‘D’ officials for absorption/reten-
tion of Government status within time limits which are as under.

1. Four copies of 6ption forms plus 15th January, 2001
terms & conditions to be give to f
all Group’C’ & ‘D’employees.

2. Exercising option to be completed 15th February, 2001

preferably with one month.

3. The list of optees for BSNL and 28th February,b 2001
of those desiring retain to * it -
Govt. status must reach Circle
Office Guwahati and to be disp-
layed prominently to rectify the
inaccuracies.

The matter is most URGENT.

-~ 7
~ ,//
/,/
(Mahsh Bhukla)
Dy. Gennri Manager (Admn)

0/0 the Chice! Genernl Manager
Ausam Telecom Circle,Guwahati-7.

suiested
Xpet-
Advocato:
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. The Circl¥ iy, L consisting of Sri J.M.Misra,CGMT,Assam
, H uir an, Sri G.D.Yadav, GMT/Guwahatl Sri
P}hﬂﬂﬂ 6M(n), Hei By BLE GM(F; and Sri R.S8.Tripathi, DGM(A)
“hmiﬁ' kb ofy 28t Dec?1999 in the office chamber of
aMr/ii - to cofipiEer t b 1icant ohs received for appointment
I tnmhnnulbnut q 'u l

roup ¢! gnd dgroup’D’cadres.

' K 51 (ftftg ogﬁ) d plicatlons (Grp. ’C'—29 and Grp.’D’=22)
o) dnpundvntn o) CG ged had been placed in the H.P.C.

: Af Br {od h d ecked up all the applications . taking
into  accounts s of the rules,s the following cases

ara rnadmkondud dg gBL of app01ntment on compaSSLOnatc
ground slpject to va 1a 111 of vacancies.

GROUE rc’
1.8ri Premahdgnida Injal,S/0.Sri Lagan Ch.Injal,Ex-Peon

under -@MT/Gdunhati.
2.5ri Axup Kumar,S/0.Late MUnln Kumar, Ex+SDE(P1qyundcr

TOM/ PR
3.8ri Di an Borah S/O Late Phatic Ch. Borah,Ex-S. I.
undar” /J
4 .gint .Re .ni as,W/O Late Bhupendra Ch.Das- I Ex-SS(0)
ndar . ati
e 18% E oudhur ,D/O/Late Ranjlt Kr. Choudhu1y,
Eat-Ta6h | T/Guwa ati.
TS ‘tid ; s/0/Late anil  Ch.Sarma,Ex-STS(O)
© . und rj, 4 bl aS £l
7.“&8% eofiam WihwWat ,p/0.Late G ana Bahadur Sunwar Ex-
care THk der GMT/Guwahat{
o Mres. téh i lab W/O Late Apurba Kr.Das,Ex- -85S(0}), under
 pMT/qlYa htt
‘g Mri, HEM Lite Dds w/0.lLate Hari Krishna Das, Ex-JTO
- ug@ar %ﬂ ’ﬁ“ﬁ““@
. 10 r%ak jah Brother of Late Motllal Ojah,Ex-
( Qnde T/Guwahatl

11 .Mre:Tapaty Chakraborty W/0.Late Rathlndra Chakra-

bortx ®~-JTQ,under GMT/Silchar.

12. Mra; pa da,%au W/0.Late Subhash Ch.Das,EX- Sr. T/S(P)

' under GMT/Silchar

13.Mra . Minind Hlnzarika,w/0.Late Rajen Hazarlka,Ex—Tech.
undefr TbM/Jorhat. '

14 .Mr8. {vadita Pathak, W/O Late Ashwini Kr.Pathak,Ex—
ADT( Ctro}u office,Guwahati. '
15.8mt,

Ll bey,w/0. Late Debatosh Dey,Ex-JTO, undor GMT/

giliche
, : ‘16 :Miss Npbatilp beka,D/0.Late Basudhar Deka,Ex-Sr.TH,
‘ ' undesf - UM/t :a ati.
gjﬁssl%ﬁ L Li. el Ph 1.( iga} , B/0.Late Kripa Nath Cogoi ,Ex-IITM,
\ oo L uiider TOI \i)td arh.
)97//’ R A { <) o l‘hlt“ aoi §/0.lLate Prafulla Cogoi, Lx .I.
Ldiocate : uhder /l)i.vr garh \N
(J;a gxﬂua) (a. N 9 )AV] ‘(G.c. BA: u) B.P.AINGH) (R.S. TﬁrpA%RI)
Cy Wy, GUT/KAMRUP - GM(D) ‘ GM(F) . DGM(A)

contd.....2/-

s 22 TR




/772777

GRQUP “p*

gtta S/o.Late Bhola Dutta,Ex-Store
CE C) GlUWwahati . g

Ela »8/0.Late Debaru Gowala,Ex-L.M.

gdrh.
r+Roy,B/0. Late Goleswar Roy,Ex-L.M.

nga S/0.Late. Dhani Ram Bnhma,Ex—JS(O),
under TDM‘T ur.

5. Sr B8aniji lakar,s/0.Late Sambhu Malakar,Ex-S.I(0)
. unde TDM/I g{ gaon.
6.9x1i Mup

ﬁ Basfore +S/0.Late Sukhia Basfore, Ex~RM, under
aMT/d ua
7.Mra. A aﬁa Dewxi yW/0.Late Am

beswar Dewri ,Ex- -TM,under

TDM/Ndtao

B.Mrs.Li % vi, ,W/0.Late Mahendra Nath +EX-R/M.under
TDM/Tempur.

9.Mrs.Manju Devi ‘W/0.Late Maheswar Ray,Ex~-TM, under TDM/
Bongaiqaon

10.Mr.Minu Rani pas ,W/0.Late Kokil Moni Das,Ex~-PM, under
GMT/8ilchar. ' B

11.Mrg.Kalyahi Bingha W/0.Krishna Prasad Singha,Ex-RNM.

ger GMT }char .

12, Mls P dmaga Bordoloi,W/0.Late Chaityen Bordoloi,
En=8F €4 Du/Na aon. o
L 84k ;acar 8/0.Late Manindra ch.Mulakar,Ex~
“8.7. Uhdet g '/ bilch

14.9) én%t"L ,8/0. LaEe Arabinda Ghosh,Ex-s.T. under
atry l cly

15.91+1 Jhuh h

gassqd +S/0.Late Paramananda Prassad s Ex—~
Motor clé _under TDM/Tezpur.

' 16.8ri Mohehgr Nuth Bora,S/0.Late Nirjen Bora +EX-R.M.
under TDM/JErxat :

17.9mt .Rajbaha } Devi,W/0.Late B.N.Shaw Ex -RM, under
CTdD, duwahd b1 .

. . :~18 Mrs. Juhu Pravu bas,W/0.Late R

ajeswar Das Ex-LM under
TDM/Tazp ur.

19. Hﬁs Ufm id Nath +W/0.Late Satya Ram Nath,Ex-TM under
o T/Guwahati

20.Mrs.Raju Boro 'W/0.Late Lohit
&éy GMT/Guwahat _
1,

Sri Jon Kr. eus S/O Late ‘bDulal ch.pas
CT8D,Guwaha '

Ch. Boro,Ex RM,under

Ex-Laskar,under

'}’. /\\ 4\:30’ \\/
- J, wp .-\\“ANQ\
L 1 ARA) (u D vAﬁk (d.C.BASU)
COLMLE, OHTZKAMRUIY  GM(p)

- kvt::\\”L

GH)  (R.S.TRTPATHT)
DGM(A)

Contd...3/-"
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) A dis
yanali B u&LRNME'T OF INDIA
T ¥#—OF TELECOMMUNICATION
OFFTCE-OF THE ¢ IBLEGENERAL MANAGER TELECOM: :ASSAM CIRCLE

{ARI : : GUWAHATTI-781007

o ,
Ju.HLV»l/II/AC/UH/PT*II/lzz Dated at Guwahati,the 31st Dec’1999.
‘ The @iRcL ;a POWER COMMITTEE held on 29.12.99 and
L 0 hus t' he following cases of appointment on

Compias.alonale ]t) ﬂ( {oup 'c! and ‘D’ cadres taking into
et oald provib iohas of the rules. The cases as listed below

ai¢  horeby recorded i{H a pannel for appointment against avail-
ahllJLy of future vacancies

GRQUP ‘C’

1.8ri Pren ganda Injal,s/0.Sri Lagan Ch.Injal,Ex-Peon
uhder GMTZ hwahati. .
2.58ri Arup Rumar,S/O.Late Munin Kumar, Ex~SDE(Plg)under
TDM/DR.
3. Sri Dipak Uh.Borah,sS/0.Late Phatic Ch.Borah,Ex-S.T.
E er TD /itr
N4 t. Rohjh )as,W/0.Late Bhupendra Ch.Das~I,Ex-S5(0)

under aM?p Guwalati

5.Miss Bupriya cChoudhury, D/O/Late Ranjit Kr.Choudhury,
Ex-Tech.under dMT/Guwahatl.

6.8ri Anjan Sarma,S/0/Late Anil  Ch.Sarma ,Ex=5TS(0)
under GMT/Guwahatl.

7.Mlab Ponal Sunwar,D/O.Late Gyana Bahadur Sunwar, Ex

Cara 'Pake gnder GMT/Guwahatl.
B.Mrs. e at

as,W/0.Late Apurba Kr.Das ,EX-8SS(0),under
(MT'qu dhd
g.Mrs. Yum a pas;W/0.Late Hari Krishna Das,Ex-JTO,
uhder bMT/ uwahat

10.8rl  Tdrifi Kr. Ojah Brother of Late Motilal Ojah,Ex-
. TH(O)up GMT/Guwahatl
11 .Mrs, T'g Ei Chakraborty,W/0.Late Rathlndra Chakra
X~JTO,under GMT/Silchar.

orty
12. Ers Aparna Dag,W/O Late Subhash Ch.Das,Ex-Sr. T/S(P)
under GMT/Silchar.

13.Mrs.Minipma Hazarika +W/0.Late Rajen Hazarlka , Ex~-Tech.
under Tbg/Jorhat

14 .Mre.Nivedlta Pathak,W/0.Late Ashwini Kr.Pathak, Ex-
ADT(B} i}L]O Office,Guwahati. ‘
15,8t . L ey, W/0. Late Debatosh Dey,Ex-JTO,under GMT/

lcha
16 Misa Nabaulta Deka,D/0O.Late Basudhar Deka,Ex-Sr.TH,
under GMQ/Guwahatl

17.8v1 Phillp Gogol,S/0.Late Kripa Nath Gogoi ,Ex-HTM,
ander TDM/lerugarh

L8.8rl Slmanta Gogoi,S/0.Late Prafulla Gogoi,Ex-5.1I.
“under ‘thM/Dibrugarh.

sted
-
(dvocy

ROt Sjaunie VSR



o

/1.8 Tdpar

. ‘uhde
.4.8r} Er d

16.39rlL M ,,dra Lat Bora,S/0O.Late Nirjen Bora,Ex-R.M.
undet=THM/Jor
,17.5nt.. ; sht Devi ,W/0.Late B.N.Shaw,Ex-RM, under
© CTSD, Hati.
llB.Mrs;J Prava Das,W/O.Late Rajeswar‘Das,Ex-LM,under
/- TDM/'T r. ‘

/202Mrs,n ' Boro,W/0. Late Lohit  Ch.Boro,Ex-RM,under
GMT/G ati . -
21.8ci JonEKr .bas,S/0. Late Dulal Ch.Das,Ex-Laskar,under

~/ CTSDLG

;C*Témi 2 'immém"w%:\@ Trioy

24 FEB 7009
1112/17 %QWW

uwahati Bench

GROUP 'D*
r.Dytta,S/o.Late Bhola Dutta,Ex-Store

Chowkldar qer CE(C),Guwahati.

u.Sri aie ﬁﬂb wala, S/O Late Debaru Gowala,Ex-L.M.
undur TIHMZD] br garh
.8l Dha_ £ %f Roy,S/0.Late Goleswar Roy,Ex-L.M.

aqapn.
‘Hrahjma,S/0.Late Dhani Ram Brahma,Ex-JS(0),
Tg2pur.

Takar S/0.Late Sambhu Malakar Ex-S.I(0)
’Nogaon .

unde

,6.8ri Munni asfore .S/0.Late Sukhia Basfore, Ex-RM,under
GMT/Guwahiati. 917" fepl’ 2000

7.Mrs.Alpa Dewri,W/O.Late Ambeswar Dewri Ex-TM,under
TDM/Nagag]

8.Mrs.LilyiDevi,w/0.Late Mahendra Nath, Ex—R/M under-
-TDM/Tezp
9 .Mrs.Manj

Javl ,W/o.Late Maheswar Ray,Ex—TM,under ''pu/

Bongajga
10.Mr.MinufRdnl Das,W/0.Late Kokil Mcni Das,Ex-PM, under
GMT/SiV hei .
11.Mra.Kal 1 singha, w/0. Krishna Prdaad Singha, Ex~RM.
ynderGM /Hiichar.
12.Urs. Eadmant Bordolol,W/0.Late Chaityen Bordoloi,
Ex~8'1'9 d TPM/Nagaon.
13.9ri @a lakar,S/0.Late Manindra Ch. Malakar Ex-
S.I.,h{ T/ Sl]char.
14.501 Al Ohnsh 5/0. Lute Arabinda Ghosh,Ex-S.I.under
aM|/od

15.8r) Jhu qa Pﬁdssqd ,8/0.Late Paramananda Prassad, Ex-
ﬂotor~ anae under TDM/Tezpur. '

a Nath,W/O.Late Satya Ram Nath, Ex-TM, under
\hati.

hatl. 26% seol’ 200
‘Uudn way Lo~y Lytau wide publicity amongst the gmuil.d:lm,;

o o D

= -+ ( R.S.Tripathi )
Py .Geperal Manager Telecom. (Admn.)
0/o.the Chief General Manager Telecom.

Assam Circle::Guwahati-7.
khkkhkhhhkhkhkkhkkhkhkkhhkhkkhkhkkdkxk

RN

contd...3/-




E{)‘”ij' S

C@n%ﬁ‘kﬁnuﬂum*\bwthw.

2 4 FEB 2009
/11317 | EWW@E

uwahati Bench

2%

Y,lv lnrwnrded forfinformation and necessary action to:-

P

Bb GuWagati

. ( R. S Trlpathl )
Dy.General Manager Telecom. (Admn.)
O/o.the Chief General Manager Telecom.

Assam Circle::Guwahati-7.
I R R R R R R R332 2 R R 2 R 2 X 0 2 8 &4

.




Uovt. of India

Deparfinent of Telecommunications
OfTew of thg Ehiel General Manager Telecom,
A elsom Circle, Guwahali-781.007,

il ¢ Sapetjoh of u;u;(' "
Filly Pillvoyd UL& ,m;‘;;
] Ttl“i“ 'appl'tivbd y ’ |

i

iy iip‘ll‘olﬂllliciii oh cotiipassionaie ground.

DISILISSA

GMTD/Silchar. 4
TDM/Dibrugarh, 8
TDM/Nowgaon. 4
TOM/orhat. ’ 2

;! TOM/Tezpur, - 2
' ' o » TOM/Bongaigaon. i, 3
HIE SR B N . - C.0O,, Guwahali. 7

'I‘Ol Q_];:_ __m___‘___'.-' 3.()

DM/ Tezpur. l
B/ )arhat. l
WHNowpabn, 1
18ilchar. I

42 Girgup
S (Seale prig = Re.2550-
L S5-2000-60:1200/-)

Crequilred: o deconmmodate el

A ‘?1 11
Central Administradive TF%%

i

.. Daiedat Guwahati the 03rd Jun.2
‘l‘}(‘qucral Mutager, Assam Telecom Circle, (iuwu\h;:.!i
{11 trﬂﬁ.‘ 'hlluwmg Mipernuniary posts to acconumodate

No_of post.

.G‘MT[)/G.uwahati'. ‘ 8

e stlt)c'l'Iiillita'fy;ﬁpqls will be eutertained 1o the extent which is actually

24 FF8 2008

669

: -cotfipissionate appolitees afler exhausting® the existing’ B

vaaiicies 1l 1he respective tadras. . _ g

i ]l : '.' o ;» -

S 40 The ““I’@"'i‘ﬂil‘,.‘l 1})5;13 will cease Lo exist as soon as regular vacancics in Y

; the cdi@ aftses through C:",bﬁ,@.‘fl"fi g'hlilmlon/trﬂnsl’cr/l‘csignalion/rclircmcm ete. The head 4 ?{-5
ol .‘{ﬁ/\/")ikij will comlﬂlfli‘C" ne pardiculars of the posts immediately on its falling £ o

; ‘ ( R ’ s i ’ . ' . . i el
v, , _ ) -

o
. (RS Tripathi)
Deputy General Manager (Adnn)

Contd.:.P/2.

i1

Y
g
%

7

3

A3

e

Ty
3




) 2 ihe General:M ana;,cr Telecom District.

. " Guwahatl] /{éwilchar ' o

3-7. The Telec i}iﬁblstnct Manager,

"' Dibrugarh/J 'rhat/Nowbaon/l"c:/pur/Bon;,aq,'xon

8. The AssttiDirector Telecom.(Stafl), C.0.. Guwahati.

\,\\/ A The Asstt Dhcctor Telecom.(Welfare), C.0)., Guwahati.
10-15. R(.spc.ctlvc Dlvismml file for creation of” IOA((‘) po.stsf

16. Guatd fil ‘

g

o
For Chicel General Maragcr Teleeom
~ Assinn, Telecqm Cugle, (L7




R kot

i

FE geTaTE s
' Central in :
% GOVTOF INDIA entral Administrative Trol
DEPAR:

_ NMENT OF TELECOM SERVISE

OFFICE O HEGENERATL MANA GERTELECOM
- KAMRUP TELECOM DISTRICT

GUWAHATI-781007.

o

s Dated at GI the

MING, Qc«‘r\ YRS

In-response 1o /our above cited application
inform you that your name has:been approved for
in group C/pf category. " :

Formal order foi iy

I'have been directed (o
appointment on compassionate pround

aining cte will be issued due couvse .

: o J}t:a'*““ '
\ B Sub-Divisional Engineer (Admn)
O/0 the General-Manager Telecom
Kamrup Telecom District.
Guwahati-781007.
T : Cortite Ve Do tee LCopy. .
pitested  cen B G
Ny Feman
fduoecate
Advocatd: ' .

it U




. ANERURE : F0

. | ——
GOVT OF INDIA C%e;nﬁjg m%‘;:n‘j ?"?“3““'7“
DEPARTMENT OF TELECOM SERVISE Tribus
OFFICE OF THE GENERAL MANAGEIC TELECOM |
KAMRUP TELECOM DISTRICT 24 FFB 2009

GUWALHIATI-781007.

PRESS
-

?m"} iy
uwahati Bench

* Sub.- - Requested log appointment on compassionate ground.

Ref- Your application Dtd. . 5 2 2% . '

in response-to your above cited application | have been dirccted to

~inform you that your namehas been approved for appointment on compassnonate ground
in group Clp category
Formal, ordc: for training etc will be issued i due couvse .

. - —
Sub-Divisional Engincer (Admn)
70O the General Manager Telecom

Kamtup Telecom District.
Guwahati-781007.
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I, - 1 B
B - ANNEXURE S,

ST GO s

Centrai Adminletrative Tris

GOVT. OF INDIA -
DEPTT.OF TELECOMMUNICATIONS
OFFICE OF;THE CHIEF GENERAL MANAGER TELECOM,

\SSAM CIRCLE, GUWAHATI. -

dated 02-05-2000

. Miss supriya Choudhury

‘c/0 Shree Guru Fu iture,
V*Jagadish Ghosh,L_,é3-
- Bishnupur,GuwahatiZ

ﬁ\j»?égé. Nivedita Pathak
\ Lakhimi. Nagar, ‘

_Namghar Path, Ha éaon,
Guwahati-G R ER

Sub:- Appointment oﬁ conmpassionate ground.

' Wwith reference to = this office letter No. \
WLF-1/I1/AC/GH/pt.: /99-2000/138 dated 27-04-2000 on the subject
‘'you are hereby ad¥iced to submit the fillowing certificates/

", documents in original alongwith attested copies to the under-

"~ 'signed for verification and further action as under.

"7 1. Bio-data and certificates in triplicate in the enclosed attes
“““tation.(Form du filled by the candidate) :

5. Health certific
3. Age proof cert
4. Certificate of
- D caste-certifica
6. Written underta
. deceased employ

cate

ucational qualification

" from competent authority '

ng to look after all dependents of the
after appointment duly countersigned by two

e

witness. : :
7. Martial statusgin case of female candidate
This isJURGENT
“Enclo:-Triplicétg ﬂ? |
Attestatigg%?orm _ ﬂr\\\wwMt;z///”
/f’ : (p.Divakaran A
7 asstt. Director Telecom(Staff)
e
Gitasted
et~

[ YU PR

e et T ek 2T T e e e



A Y9 = g 2.
' _;bEPARTMEz-rr OF TELECON _

.

ICE OP THE GENERAL MANAGER,

G/ESI‘-?.?/Q:-C/2000-2U()1/2-1 dated at Quwahat{ the 10t My ' 2000,

Scl Premana nda Ir

Jal,s/0 sry. Lagan Ch.Injal (EX-

- IR T i
Central Administrotive

2

%amﬁ =radts

& FEB 2009

Peon) vi1l ~-Dharban,
Po, -~thupgurt, ro.

Khetzji eK&inrup Assam.

Sri Anjan Sarima, 5/0 Late Rnil cn. Sarma, (Ex~ST'S(0).%/0 Sry P.C.us,
Uo"ﬂ‘f“‘ ‘

arangi, MES(R,s.0) rx. Kmnrup.PO-Satgaon,Assam,8H-781027.
\i;)/((ss Puonam Bunwar, Y0 rate

Gyan Rahadr Sunwar, (Ex-Care..Taker).
C/0 J.M!mutea

3C.5.S 0/0 the D.E.CTO,GJwahati.Panbazar.

4) Mrs, .Hemlata s wo Late tury Krishna Das (Ex-JT0) +C/0 Late PONO
Mmth&&nlmmu,mk

) Mro Rebaty Dag,

6) 83

huripar,kamrup.
W0 Apurls las
‘Tarun KC.0jha , Rrgther
Aditya Ram Ojha, Sarumut
7) MbssMabanita Deka
200 Road, 3M_34

 {Ex-S5.5.5(0) Gndhibast{, po.
of late Mit{lal Otha(nr

Aria., Dispur, GH36,
.0 tate«

Silpukhuri
x~P/M(0) )C/0 Late

Msudhar Deka, (Itx-(Ex-SRTM) Bishnupath,

Subg . Appeintment on Compaszioate Ground in or, e
The C.G,.mM.T Aggam clrele »Quwahati (g pleased to select you
Lor Appolntment on compassiunate ground in ar, ‘g Cadre under the
territortal Jurisdiction Of Eneral Manager
Gll,

In thi
document s a4t an

+ Kanmrup Telecom District,
S connection ¥ou are requestoed €o submit the following
Progessing your appointment,
uly £111 up(in triplicate). Form
rtificates frem two
ftificate from o

€Arly date for
(1) Attestation forn q

enclosed

( 1})Two Character ce Gazetted Officers.

(111) llealth ce

C.M.o/HL 0,
(1v) Certificates of your edicationa) qualiflcations and date
of birth ete, (e tiginal ang duplicate COPy of each certfr].
cate ) .

(9 An undergtaks ny accepting the liabjilities for maintanance

of the depondant SAamily mewbers ofr

deceascd employce.,

RS
. , J\t‘) "
- s0n DIVISIONAL EREINRER (A

OFPrrar o THE GEMERAL MANAGER TELECO!’AMUI\JICATII
KANRUID Py om DDSTRICY.

VLYNART s GUWANIATT ~761007 .
fiested |
Ay
Advocate.

dinn)

uwahati Bench {[{




Govt. Of'India
Deptt. of Telecommunications

of the Chief General Manager Telec
Assam Circle, Guwahati -

dated 17-07-2000

Office

af

- ....."‘ - il v«
E&ﬁnﬁ,@ﬂ%§%@m§ﬁ§
Central Adininistrsive 'tff

om,

24 FEB 2009

§?W$Eﬁnmaé%i
Auwahati Bench:

 Miss Supriya’ Choug
Bishnupur, Bharaljy
Jagadish Ghose 'L,
ist.Kamrup, Ass
Mrs. Nivedita Pathaks
Namghar path, Laki

! -
il Nagar,
‘Hatigaon, Dispur: iahati-781006

5
rected to attend the
ing from 24th

lvbe as follows

Pre-Basic
July/2000 at cTTC/G

* -
.

Tra

Theoritical tr

aihiﬁg- 2 months
Practical ‘trai -1

ning=% 1 month

During the

periéd:bf traini
rule admissible

ﬁg allo
from- t:

wances will be paid as
me to time. ~ : '

‘You are dir

ected ito re
positively,

3. port for trainin
failing which yo

ur cendidature w

< ——
(P.Divakaran) .
Asstt. Director Telecom(Staff)
Copytos~ .
1. The ao(a&p), Co/Guwahati
~§}/The:Principal CTTC/Guwahati
T

he official concerned
4.Spare -

v h M
For CGMT:';gsam Circle, Guwahati.

&i’ﬁ%&@ﬁ
Ny

ddvocate,

&
@

uwahati.

g on 24th July/2000
111 be cancelled.

ining




arm s

b

R s

: i L
DEPARTMENT OF TELECOMMUNICATION SERVICE
OFFICE OF:THE GENERAL MANAGER TELECOM

- KAMRUP TELECOM, DISTRICT
] GUWAHATI-781 007. -

No. GMT/EST-27/ G.C/00-01/43 Dated at GH.the 17 th July’2 K.

i

Shri Premananida Injal, | S

Shri Anjangé'
Forest Gate (.
P.0- Narangi,:

P.O- Silpukhari;:
Dist- Kamrup,Guwahati-781003.

Mrs. Hemlata'
P.Q-Soalku;hi
Dist-Kamtup .

/ -Shri Tarun Kr.QOjha,
Vill- Sarumotofia , _ ‘

. Kalaguru Path :8:by Lane.

. Hangarbari ,Guwahati-36.

i

Sub:-

You ha‘_}r{g been selected for appointment as TOA (G ) on compassidnaté
TOA (G ) will be started at CTTC/Guwahati, with effect fr

Ground. The initial training of T
24-07-2000. The training period will be as follows.

- &fitosted
Myt

Lavocala

s ngont o 1 2
%fmwxﬁ:r -

i fw:ﬁyini‘m(w Ve THL:

tra,

| 24 #8

Ceptiod 1o b irud Copy.

%a’sm‘i v
| uwahati Bd

i
|

om




Theoretical Trammg smmemeeesse—eo—q- 2 Months.
Practical Trammg - 1 Month.

Copy forwarded for information::and necessary action to:-

£

1

n

]

|-

| -7 No.STES-10/8/pt
X

|

t
!

~ 59~

P
S.ub-DivisEnbj Engineer ( Admn ) -
Office of the General Manager Telecom.
Kamrup Telecom District. -
Guwahati-781007.

0l . The C.G.M.T.Assam Circle ,Guwahati. This has a refferance to his
7 dtd. 14-07-2000.
- 02 The Principal CTTC/ Guwahati.

L 703 The Accou.nts Office Cash)O/o the GMT/KTD/Guwahati,

Sub- Divisional Engineer ( Admn )
;  Office of the General Manager Telecom.
! Kamrup Telecom District.
; Guwahati-781007.

'
i

|
|

riod, ' training allowances will be paid @ of Rs.2135/-P
for tmmmg on 24-07-2000 positively, failing whxch your can

'

" Please note tllat no TA/DA will be paid for your joumey. You are also dircted to
ubmxt surety. Bond in the enclo ed form to the Principal, CTrC/Guwahau

.as per
Hidature




Centrai Aﬁmmfsﬁmﬁw Tri

DEPARTMENT OF TELECOMMUNICATIONS 24 Ff8 9009
OFFICE OF THE PRINCIPAL;CIRCLE TELECOM TRAINING CENTRE R
BHARALUMUKH GUWAHATI-9 :

. Dated at Guwahati 1hc22nd Scpt 2000 : awahati Bench -

« ;2monlhs theoretical Training of TELECOM OPERATING - Lo
2000 fo 22-09-2000, the following trainees of batch No.76 are
ot 2000 from the Circle Telecom Training Centre, Guwahati with
crulllmg unit for 1(one) month Practical training.

Y . ) ‘Reclt.Unit.
w/m/" ~'Smt.Nivedita Pathak, CGMT/GH
: - .Smt.Supriya Chowdhury, -do-
\,(D/ 'Smt.Nabanita Deka, " GMT/KMP
M Smt.Poonam. Sunwar, do-
05. 'Smt.Rohini Das, -do-
95~ - :Sri Premananda Injal, -do-
@/ : Sri Anjan Sharma, —do-
98~ - : Sri Tarun Kumear Ojah, -do-
i 09. : Sr Dipok Chandra Borah, TOM/JRT
10. : Smt.Minima:Hazarika, -do- _ S
11. . Smt.Apama.Das, GMT/SC o o _ P
'12._.';Smt.UplDay, -do- S 5
. 13, i Smt.Mithu Chakraborty, TDM/BGN S :
v \1,4/ Smt.Rebati Das, GMT/KMP - @ o ‘
- 15. .- Smt.Hemlata Das, ~do-
P\
Principal

C:rclo Teloacom Training Centro
. Bharalumukh,Guwahali.

~

Copy for Information to:-

“1. - The Chief General-Manager: g{ecom Assam Guwahati,
.2-3.. The Genera! Manager TeIecom‘Kammp,Guwahaws:lchar
4-5, The Telecom District Manager,Bongaigaon/Jorhat.
6. The Sr.Accounts Officer(A& /O the CGMT/GH. He is reques{ed to draw the rra:mng allowances of the
above mentioned lrainees: :
-7-21.  The trainee$ concemned..
22, The Office copy.

=

3

i

s iepmeife e =

Principal
Circle} :Telecom Training Centre
Bhar alumukh, Guwahati.

// Atiested
Yo Ay

-  ddvocata.




B e Nl o o s e s i . =TT H M T ibe
R At i S e S SR .—,L«_r;nmv,%h.:,-.',a\-_ht\jw-.u P D e,
FRTETEEEAT N AT P

GOVERNMILNI OF INDIA
DEPARTMENT OF TILLLCOM SERVILE‘S

Cente'&i /‘m‘mzrige&

ASSAM CIRCLE :: U H_,U'I;SARI i Gl'.TWAHAT I- 731 007 : FEB 2009 ;

=nadts

Dated at Guwahati the 25.9.2000 uwahaﬁ Bench

ssfl completion of 2 (Two) months of theoritical
(G), w.e.f 24.07.2000 to 22.09.2000, at Circle

h Guwahati, the following trainees of Batch

" No.76 are hereby placed in the sectiofibelow, against their names for practical on the

- job tratning of l(one) month w.¢. £ 2 :09 2000.

' o ~ SECIION & DATE _
S1. | Name of the 75008 ] 02.102K [09.102K | 16.102K |23.102K
| Trainees to to to to to
2992K %7 06.102K |13.10.2K |20.10.2K | 24.10.2K
3 o
/ Smt Nivedita | Bldg | A&P CR Phones | WLF.
1| Pathak | - ,
2.+ | Smt Supriya. | Phones . | Plg. Staff | Estt A&P
- | Chowdhury L
/;,Y/ —
( AK. Chelleng )
. Asstt. General Manager (Admn )
Copy to:

1) The Pr mctpal:;  CTTC , Guwahati for information w.r.t. his letter no.

~ E-106/2000-2001/2 datyd 22.09.2000 .
23) The AGM (Admn )/ (Plg. ), Circle Office , Guwahati.
4 to 9) The ADT (Gmi% )/(I"honea)/(WII )/()G’)/('Lstt)/(Staﬁ)
i(S/TEe AE ( Bldgd)i Circle Office , Guwahati . ‘
- The St. A.OF(A&P) , Circle Oﬁ'xce .Guwahati. He is requested to pay

Alecessary allowat s to the above trainces . e
12 ,13) The trainee concemed ey /\//V\/eaﬁv(/{ f)/v{/\_t& <

-14) Spare
\
For CGMT, Azsam Cit'clél.(?II ‘
ﬁmest@zﬁ
-

Advocaic.

ceTa l I SR S .,’--Ft;,'..nf-



DEPARTME: NTOFVYELECOM SERVICES
OFFICE OI' THE GENERAL, MANAGER TELECOM
KAMmnrup TELECOM DISTRICT
GUWANATISIR107

26 f58 2009

P! "t~ On  successful conipletion of 2(two)  months Theorcetical lramm[, ‘?‘Q ’_","
wahah Bench :

= Nol‘GM'I'/F,S'I'-Z7/(31‘-‘(?‘/ 00-017 " Dated Guwahati the 25" Sep 2000

followmg Trmnces are Incrob\ dn(ucrl to undergo practical training in the sedtion as
~ indicated ‘against their name

'l SE Nnmc of llmm‘c ‘ Period of ll.nnnlg T Sulm;l-m“-— B 1
S Miss Nabamla l)ek:i‘ 25:08-2000 10 29- -09-2000 Pay bill : :
N 03-10:2000 10 06-10-2000 TRA™ | i
] i 09-09-2000 ta 13163000 Genl_ 1
. A - e 'f 16- I.E‘_.“ZQOO to 24-10-2000 ) S&EE — »”"y
> Miss 88 Punam .Sunwm 25:00- 2000 10 29- -09-2000 | '”"?”!.L_:_...._._.__.. R
5 i (A 03-10-3000 to 06- -10-2600 S&diTC ) - 1?
: el g e 0Y- ()OZUUU to 13- 13-10-2000 | Genl x/-}—lo\om Covpumnt] ' 3
P o K . |J6-T0- 70001024 10-2000 | AO(cash) ] o
. B v [E R E T Premananda In lnjnl 25. 09- 2000 10 29. 09- -2000_ RO 1
LR I - . 03- 10-20006 16 06-10: 0-2000" I'S& I ] A
b I - 09-092000 16 13-10- 2000 Paybiil _ 14
SN N L | to-16: 7(_)(_)9153_25_1() 2000 Planing,
LoV S Anjan Sarma _2§T‘)§@Q_19_ 29-09-2000 | Genl. 5
AL v3-1C- 2000 10 06-10-2000 | Cash section 0
ol 09-09-2000 10 13-10-2 2000 [TRA_ - S
. i K PR N TNTiE 200010 24210-2000~ fLaybil ;
R ‘1;, ,g.’ Shri Tarun Kr. Ojaly 25-08-2000 1020-09-2000 " FRA ' S
S f"xi'lfj:fl il . 93-10-2000 0 06-10-2000 | Pianming |
ol ?’, [ Co 09-09:3000) 13- 10-2000 Cash Section
RPNt T . e ied0-2000 0 24-10-2000 Genl., ~ o
v, |6 Mrs, Rebati Das ~ 1§_(_)f)-2()()0 0 29- _09 -2000 | Cash section .
N . : 03- I()-"OOO 10 06- 10- 20()0 (ncnl '
. 09- (w-mm)m_l} 10-2000 | TRA — . -
I() -10-2000 10 24-10- 7000 Pay bill
7. | Mys.Hemlata Das "7 25:09-2000 10 29-09- -09-2000 lRyA ]
g 03:10-2000 19 0610 2000 | Genl, T
09:09-2000 10131022000 PRO i
A T e I() I() 2()()() 10 24-10- 2()()0 _ Pldm)mg, |
8. | Mrs. Rohnm Das ’ ‘>5 O‘) ’7()00 )00 10 29-09- 2000 Planning il
o [93102000 0 06:10-2600 | RO 1
s 19-09-2000 (0 13-10- ’7000 TRA
N B 16210 20001;» 24-10:2000_| S&E T e :
, s | |
L . o . E\k TTTr———— |
” - ot Sl)l'(\\l{mn ) ‘
' : ,' o o : Olo (;Ml/KID/Guwahatl §idic
g A ; (‘opy l()rwurdcd for miommlmn HIN| neeessary action (o - MK
' ' f 01)  “Fhe DE: Ple.Qlo GM1/k: ID/Guwaliati
©02) © Ihe (.AQ TR. O/ GMT/KCT D/Guwahati.
S 03)  The Ao Lash, O/o GMTKT D/Guwahati. .
- U4-08) The CSS.PAY Bill/Geait/ity, 11 5 VTRA-1 e
' ..+ 09) | The PRO, O/ot:MI/K!D/Uuw.lh.m T WNTS;‘:/’
i _:’, 10) - The PAF Ofo GMT/KTDiGuwahati n-Divisionst Enginecy qn 1"
-lS)']hc Trainces concerned. . vlag ng gy Taq
) e of Generaj AL e .
' &ﬁgﬁ@ﬁ A . .'.e')ec
_"- ; /\)V/ ’ l-m'«(}f\-l'l'/K'l‘I)/(iu\v:llmli.

davecata,




5t -

ARICPICE '
Bi ARATAGATIIAR_ 1 IC At [ IMILED
offico of tha General Tanagor Tolocom Kamrup
‘ scom District. Cuwahnti-7.

Dated nt Guwahati the 19.10.00

anction nf the Divjcionﬂl ineincer (Admn) 0/0
iPElfolecom, Kamrup ‘feloecom Di trict.ﬁuuqhwtl
paymont of trg.allowances @ f5,2135/-P.M.

10 to tho following T.0.A(G) trainces for
0,2000 to 24.10.2000 for practicnl training
mhoir thooriticnl training at CTTC.Guwwhati.

tho' poriod rrom_o
aftor complotion*_’

2%Mtss§?gnam Sun}
3 ¢8hri:Promanandas:
4 oShrir‘ Anj an S’\r It

'5.sm~1 !'r arun Krd0

' . e
Divisional\\Engincer (Admn)

0/0 tho General. Manngor Tclecom,
Kamrup Télecom Distrif,
Cuwahatl-7

ta Officer(Cash),0/0 the GUT .Cuwnhnti.

Pay bil1,0/0 tho GUT.Cuwahatl,
es concorncd. :
nql fil1eos of the’ trqinoog.

T N

,Ynanlo.Trni

11-18 PO»

ot o Divisiona Engincer (Admn)
A 5 0/0 the General Manager Tolocom,

’ ’ Kamrup Telecom District. -
Guwahati-7,

=000~

Tt e et

R i ]
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~ BHARAT SAN(‘J] TAR NIGAM  LIMITELD
CE Or TIEE CHIEF GENERAL MANAGER TELECOMMUNICATIONS
ASSAM CIRCLE :: GUWAHATI - 7810407

. Dated at Guwahati the 23-10-3000 [

On successtul completxon%ﬁ two months theoretical training and one month

ctical ftraining on 24.10.2000

<the following candidates are ‘hereby appointed—

~ : i —
Rl YRiINieh 58
Central Administrsitve

rovisionally as TOA(G) Grade:

# against the even no.of supernimer
~ approved by CGMT, Assam Cir:

11/99-2000 / 138 dated 27" Apri
usual allowances as admissible

Guwahati under the section menti

1:compassionate pround, in relaxation of notmal rules,
;%%ﬁ%f% cadre of TOA(G) Grade-I
‘Guwahati, vide memo nio. WLF-1/11/ AC / GH / pt-
£2000, in the pay scale of Rs_3200-85.4900 P.M. plus

m time to time and is posted in the Circle Office, -
d against each .

i

* Unit of posting
1) Miss Suptiya Choudhury

Nnmc Aof thé qﬁicink

" Under ADT (TP)
2) \ Smt’NiveditaPahak = 'iUnder AO ( A&D )

AN

~ The terms and conditions of the appointment are as follows -
(1) The post is purely temporary but likely to be made permanent. In the event of
its becoming permanent, his/her clatth for permanent absorption will be considered in
accordance with the departmental rifes in force,
- (2) The appointment may be terminated at agy time by giving one month's notice
~byeithier of the appointing authority.or the appointee '

., =& (3) The appointing authority. reserves the right of termination of service of the
;. . appointee forthwith or before expity of the stipulated period of notice by making
payment to him/her a sum equivalent to the pay & allowances for the period of notice or
the unexpired portion thereof

part of India. The appointee shall
or nuational emergency. g

(3) All other conditions of services will be governed by the velevant rules and
orders in force from time to time . .

)
(AK.Chelleng)
Asstt. General Manaper (Admn)
O/o the CGMT, Assam Circle, Ghy-7

" Contd..).
Attested ‘
Ny

Adwcm




?@Fﬁf Ry
wahati Bench

Page No.2

1) AGM(P!;,) C.0. Ghy
2,3) The AO (A&P)/ AO,(TA) , C.0. , Ghy

5) The ADT (WIF), co, Ghy.
- 6) The SDE (TP), C.0., Ghy.

7) Guard file. e
89)/0ﬁlcaals concemed. —a«gml‘- Niwsr ol ./0~ /“*’M

LA0) Spare. ,

T\
For CGMT, Assam Cirde, Guwahati-7




Bvll/\;}t:\ TSANCHAR NIGAM LENIEEEI D
L Gowy, of India Enterpriye, )

Gl l(:'i‘}-.()l' THU GENERAL MANAGER TELECOM
‘ " KAMRUR TELECOM BISTRICT - v
GUWAHATI-I8 1607

N(),(;'M'J'/li.‘w"l'-.”.‘//ll('/2()‘)(1~~2()()l/ﬁ'/'
Dated at Guwahag the 25™ O aoon

On successful couinlct"ign of 3(theee) montlig training (Gvo tonths ()
practical), (he follox»ing-T’¢lcC§||\ Office assistant traince

ground aguins lemporary, posi of-Telecom Oftice Assistant in the scale of pay Rs. 3200-85-4900/- plu
ible 10 the Central Govy, Employces with effect from dlie forenoon o

other usuai allowances as admigs

-

coretical and one mont
arc hereby appointed on compassional

1
C

3 éﬁ =341}
g uwahati Beng

The terms and conditions of :upp,i; ‘ : .
0on o ary but Jikcly 1o he pesminent. Their cliim for permanent als

rdance with he Departmental rales in force,
02)

ient 1o them of a sum cquivalent to the pay and al!
03).
oy Emcrgency.

Other conditions of Services will be'governed by the relev
tim¢ (o time, ’ »

ice any where within India in the time of +,

04)

4

Divisional Enpi cer(Admn,)

. _ S O/o GMT/KTDY/ uwahati,
Copy for information and necessary action -

0l) The CGMT, Assum Cirg : ati wort. his lefter No.WLF-I/II//\.(,‘/Gl'l)l-’l.—ll/9‘)~200/l38,
Did24-07-2000 . ~ :
:02) The CGM.T/F.GuwalmlM for information and neeessary action please,

03) Accounts Officer(Cash
: monthly salary. -
04) The JAO(Misc ) o/o GMEKTD. Guwahati,

03)  TheCO.. P KTD Guwahati
06)  ThéP.RO. u UMT:{(’H{); uwahaij,
07)  The SDOP.Noonmati,”
08-15)  Officiuls Concerned, ‘= e
16-23)  P/F of the ofMicials concirnc

24)  CSS.Pay Bill. '

25) E-3 :

26) S-7.

27) Spare.

Divisional Engineer(Admn )
Qo GNVKTD/GU\\‘uhali.

Attosted

e

ant rules and others gy loree

25-10-2000, £
SINg. . | Name of tie oificial 2 —_—_LE‘—J\E(WTEJ[—E)TT)&—(Exrg_‘ ] :
" Iy w-\—_ —— e et -

: Miss Navanita Dek — _1oc ——_) Staff section
02, diss Punan Sonw JOC JAOMis)
03, SC PRO .
TR —— e K s X i —
0s. -|Shri’_ Tarun kr. Oji e __(‘._QM;'I':/_!_’._("Z_:‘1}}_1;&]&(1 —
06. Mrs. Reboti Dus & Thas ————— SC Rz N Guwahali
Y — S 5. ) S—
08, Mrs. Rohini Dy & —_—— —Loc T con

sorplion
crininated at any time by one'month notice given by the appointing

" ‘gan_v reason. The appotnting authority however reserves the right of
X the appointee forthwith of before expiration of the stipulated perdod

"2 for the

W tational

from

/o GM_T/Guwuhali for making provisions for payment of heir
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.BHT\R)_'\T SANCHAR NIGA M
' (AN Govt. of India E : '
OFFICE OF Tufk CHIEF GEN'ERI\L MANI\GER, TASK_ FORCE
3 "N.'E.‘_ TELEC-'QM. REGION, GjUWAiIA’I'I—'?Bl‘OOB.

No.TF/NE/Staff=39/Val-XT1/} < 3

LIMITED *—

Dated-2-11-2000

Sub- . Postmg order in respect of..She. Tarun_Kumar Ojah, TOA.
Ref:- No.G MT/EST-27/RC/2000-2001/57 dt.25-10-2000.
. ' 3 :

Yy Rs.3200-85-4900/-
-wthe terms ang condiion of appaintment mentioned
~reference.

:f‘!f No. 'A-n:'ﬂa‘f B

e

|8 Name of the“candidate

Cemmunity pate of. Place
oc 25-10-2K CGM Task Force,

(F/N) Guwahatn3
(Admn seg.)

of posting

- 1. Shd Tarun Kumar ojan,

= —
D.F. (Admn)
_ 0/0 CGM Tagk Force
, NE Telecom. Reglon,
- - Guwahatd-3,
- Copy. forvarded to :-

o v

The - cGamMT Assam  Circle, Ulubari, Guwahati for favour
of “Kind information. , A ‘ B
2, The® gMT Kamrnip  District Wxit. his letter . under
v reference. : ’
3. Thel!Sr.PA to cgn (TF), Guwahati-1.
4, The A0 (Cash) O/c CGM (TF), Guwahati-3,
L)/ Official concermned,
6. O/c.
. R ﬂ’,“v-
» . O . ’

'2..[.’( o
_D.E. (I\dm!n) '
0/o CGM .Task Force
NE Telecom. Region,
Guwahati-3,




=

- //GOVERNMENT OF INDIA
DEPARTM ' T OF TELECOMMUNlCATIONS 2
-

%
Dated:.£.2.x ol g8

ROS-T R

..........................................................................................

ubject and in accordance with the provisions

1. Pufsuant to Ielter No. BSNUMSR/ZOOO dated 2.1.2001 onthe above s
fthe President Is hereby conveyed tothe

- of Rule 37-A ofC
permanent absorptlon of Shﬂ/SmUKumﬁd
a pergm{ﬁent/temporary employee of the Depanment of Te|ecommumcat|ons in BSNL with eff

under the terms and conditions as '"dlcat ‘
bsorphon shall take effect from 01.10.2000. forenoon.

R fotllot..... S

gratuity as perthe provisions of Rule 37-A of the CCS (Pension). Ru|es

................................................

ect from the date and

2.

3.
shall be ehgsb!e for pensionary beneﬁts lncl ding

as amended from time to {ime.

4 FamilyPensuon Thefamllyof

snrul be sligible for famnly pension as per ovisions of Rule 37-A read with

- as, amended from time to time.
e r_egulated interms of para 4 of DOP & PW O.M. No. 4/18/87-P&PW (D)

™~

5. . . Regulation of Pay on absorptnon To b
dated 5.7.1988.

.6, . Leave:The Eamed leave and Hal

~

ay Leave atthe credit of SHfi/SMt/KUMEf......... N st dte NI
"stands transferred to BSNL on the date of absorption as provided for under

5ub rule 24 (b) of Rule 37- A of the CC (Pens:on) Rules.

%

ther with interest there on standing to the credit of Shri/sSmt. /

7. ; ubscnphon {oge
Kurfiari X /“*JU\“‘L ........................................... " ..inthe General Provident Fund
acwun\ will be transferred to rpdr@r ‘ oyid‘ént Fund account under the BSNL as provided for under Sub—rule 24 (a)

%‘%‘r

( Sanjib Narang )
D' ector (Estt.) Assam DOT

' TO. ..
Chairman and Managing Dlrectpr.
Bharat SancharNigam Limited '1
" 20, Ashoka'Road, New Deihl.:#
Copy to: '

/‘A sl /0 W) 60/4 L ssp/0fficer in- charge for mainta “iing the service bookforkeeplngthis ordér

° . in the service book along with! sultable entries.
: Officer concemed. Lnatiis A/ sl ta. Patdat.
& CGM of the concerned re

gﬁ%t&ﬂs ingC‘grde_ : 44—4-“4‘“ ,&, /s

Ape-
dévocaes,




BIET =ragits
uwahati Bench‘ {

waf I — gﬁ :2_'.: .
Presidential Order
\\
.. GOVERNMENT OF INDIA
- DEPARTMENT OF TELECOMMUNICATIONS
27-1 /n s’;ﬁm/c:o] 042/ 200/  Dated: .02 -0/

ORDER

n@iqr the terms and conditions g in
g 2, .. Dato of affect :.The permanent a
3, Penslon/Gratuity : Shevems. iy

as amehdgq from tim‘e‘ totime.
4. Family Pen'sl_or; : ~The fanily o
shall be aligible for famyly pension és
as'al;y.\endod from time to time,
5.: - Regulation of pa
dated 5.7.1989, "‘

R .
1_%%/Kumaﬂ ............................... vty B

..............................................

pe g&?lslons of Rul

y on abstjorptlg : 0.be regulated in terms of para 4 of DOP & PWy oM. No; 41 8/87-

P&PW (D)

A V
\
L ( Sanjib Naran;))
e Director (Estt.) Assam DOT
To, ' Lo
»Chalrman_afnd Managing Director, K
Bharat Sanchar Nigam Limited, - -~ .
. 20, Ashokg Road, New Deihi,

Copy»to :

\./&ép-_ﬂo‘/ﬂw).; 'Co;/CSH

- S$y0mcerlmmame for maintaining the service book for keeping this order
In the service book along with sultatjg_é_;em‘ﬂes.
" 2. Officer concerned. m A S

3. CGM of the concerneq recruiting Circle. > . 7
Attasted | T
X

Advocase.

€

e e

158

o
or

e




~ ANNEXURE 2\,’

——

‘Presidential Order

' GOVERNMET OF INDIA Cemrai'minimw Tridunyi
DEPARTMEE‘;J OF TELECOMMUNICATIONS '
No: 27-1/AS_SAMIKAMRQ§(OO1_912001 Date: 16" Jan'2002 24 FE‘B 12009
' ORDER . | ‘-“ 5
Subject:  Permanent - 'vorpﬁon.of Shri /" S,,,;"; NABANITA DEKA. ‘ uwahati Bench '

Designation
in Bharat Sa

ar Nigam Limited.

OA(G), Staff No. ASSAM/KTD/GR. 'C'TOA(G)/0019

1. Pursuant to letter n JSNL/4/SR/2000 dated 11.2.01.2001 on the subject

and in accordance with the provisions of Rule 37-A of CCS (Pension) Rules , as
.amended from time to timeisanction of the President is hereby conveyed to the
permanent absorption of -Shl./SmyKulnari NABANITA DEKA a permanent
ftemporary employee of the:zDepartmental’ of Telecommunications , in BSNL |
with effect from the date andinder the terms and conditions as indicated below:

j 2. Date of effect : The
{' v 2000 forenoon.

ermanem absorption -1 i take effect from 01.10
3. Penslon/Gratulty: She-/ Smt/ Kurnari NABANITA DEKA shall. be
eligible for pensionary beneﬁtsgincluding gratuity as per the provision of Rule 37-

A of the CCS(Pension) Rules as amended from time lo time.

4. Family Pension: - The. family of .Shri/Smt/Kumari NABANITA- DEKA
shall be eligible for family pension as per provision of Rule 37-A read with Rule
(13-B) of CCS (Pension) Rules:1972 as amended finm time to time.

5. . - Regulation of Pay on bsorption : To be regulated in terms of para 4 of
DOP & PW O.M. No. 4/18/8 &PW(D) Dated 05.07.1989.

T i — ey pme i L N

6. Lfeavle : The Earﬁég;; eave ‘and Half Pay Leave at the credit of -Shri -
/Smt/Kuinari NABANITA: DEKA stands transferred to BSNL on the date of

- absorption as provided for unt ;er Sub-rule 24(b) of Rule 37-A of CCS (Pension)
Rules . ' '

7" Provident Fund : The:amount of subsgription together with interest there
on standing to the ctediﬁ,_o’qf?é;Shri-f Smt-/Kumari NABANITA DEKA in the
General Provident Fund: '_aq;: unt will be transferred to his / her new .Prgzvide:at
Fund. account under the \BSNTigs_ provided for under Sub-rule 24 (a) of Rule 37-A
-of the'CCS (Pension) Rul aslamended from time to time. '

cT v .’_,/ ' )
( Sanjeev Narang ) . '

Director (Estt.) Assam DOT ™

To . R ‘ ]
Chairman and Managing.Director. \.
' - Bharat Sanchar Nigam imited. N\
: 20, Ashoka Road , New;Delhi. ‘
v . Copyto: " Lo
¢ S \/'/py GM.KTD/Officer in-¢ 9 for maintaining the'sgrvice book for keeping
é S this order in the se vice book along with suitabl /8ntries.
: - 2 Officer coftéiify NABANITA DEKA.--.- ¢ ..
}: 3. CGMofthe concemed:récruiting Circle. Assam Circle.+
Attested
M k4
—
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. Ceﬂtf&’&fmin{
Presidential Order
-~ *. GOVERNMET OF INDIA 24 FE8 9009
DEPARTMENT OF TELECOMMUNICATIONS _
‘ ' 4 ' th 1o Yargre mm%
No: 27-1/ASSAM/KAMRUP/0084 12001 Date: 16™ Jan'2002

ORDER

Subjouct: : l"crmanc}é‘g‘“-‘;absorption of Shri | smt. PUNAM SUNWAR,
Designatignt

) ‘-'IOA{GZ, Staff No. ASSAM/KTD/GR. ‘C'TOA(G)/0084
in Bharat:S5

! ﬁ%nchar Nigam Limited.
A

2001 on the subjecl
(Pension) Rules , as

of iYKumari PUNAM SUNWAR a permanent -
# h“e Departmental of Telecommunications , in BSNL |,
" Fwith elfect from the d":;":;ﬁ éd under the terms and condilions as indicaled below:

2. . Datefofcffcct,:.,’l;hé

‘ Permanent absorption shall take effect from 01-10-
. 2000 forenopn.

./

/!
K] Pension/Graty AM_SUNWAR shall be
eligible for pensionary hen H | per the provision of Rule 37-
A of the CCS(Pension):B es as to/time.
% : 4. Family Pcnsion»_ Jhe family of Shri/Sr;it/Kumari PUNAM SUNWAR
i -~ .. " shall be eligible for fan_u’l' @nsion as per provision of Rule 37-A read with Rule
( T "~ (13-B) of CCS (Pension les 1972 as amended from time (o time.
! | N

5. Regulation of Pay:;

_ n absorption : To be regulated in terms of para 4 of
DOP & PW Q.M. No. 4/1

37-P&PW(D) Daled 05.07.1989.

6. . Leave : The Earneg Leave and Half Pay Leave at the .
' /SmUKumari PUNAM SUNWAR  stands transfer

absorption as provided' far

Rules . CRE

sredit of Shri
red to BSNL on the date of
der Sub-rule 24(b) of Rule 37-A of CCs (Pension)

7. " Provident Fund .;
on standing .to the cred
General Provident Fupd :
Fund account under th

qu amount o( subscription together with interest there
{GF Shri / St /Kumari PUNAM_SUNWAR in the
unt will be transferred to_his*7 her new Provident
as-provided for under Sy -rule 24 (a) of Rule 37-A
Amended from time to time. '

=

: ( Sanjeev Naran
. L Director (Estt.) Assam DOT
o ~ .

- Chairman ang Mana_éing Director,

Bharat Sancharuf\ligja‘g“n:Limi(ed.

l 20, Ashoka Roa : Nﬁg" v Delhi,

~1, GM.KTD/Officar ia,}-qluazfge for Mmaintaining the service book for keeping
this order in the service book along with suitable entries,
2. Officer concerr& PUNAM SUNWAR

3. CGM of the concernediticruiling Cirgle, Assam Circle.
Attested
e ~
dévocass, ]




Presidential Order

‘¥ GOVERNMET OF IND!A
DEPARTMFNT OF TELECOMMUNICATIONS

No: 27-1(ASSAMIKA!?{‘,BUP/O103 12001 ~ Date: 21*Jan'2002

absorption of Shfl | Smt. REBATI _DAS,
* TOAMGY, Staff No.,

el STOA(G)O10] in Bharat Sanchar Nigam

@ sanglicn cf the Pres dent is hereby conveyed to the
Sk7i /SmyKutfiarl  REBATI DAS a permarient
ne Gepartmental of 1ele<,ommumcat|ons in BSNL ,
nd under the terms and conditions as mdncaked below:

- permanent* absorpllon
. - kemporary fempioyee: 0!
- ‘:wnh eﬂecl frorq the d' :

2. Date of affect :
‘ 2000 forenoon

. CCS(Pensuo;\) Rules és mended from time to tlme
: ¢ i "r”«“

' ';uFamlly'PenStcn. The famlly of Sh//Smf/}{ym/ ari REBATI DAS shall be
a; ,Jer provision of Rula —A read wuth Rule (13-B) of

e e -
A

6. L‘eave The ained Leave and rialf Dey Leave at the credlt of Shif
/Smt/Kpm’arl REBAT: 045 stands tranzlerrad to BSNL on the date of

absorptton as provnduu for under Sub-ruie 24(b) of Rule 37-A of CCS (Pens1on)

Rules .
" 7. Provident E:)ui T amount of suizectipion together with interest there
i on standing to the: ,red.l of SHFi / St /Kuriari REBATI DAS in the General
3 B Provident. Fund accoUit: will be transferred to ;his”/ her new Provident Fund

L account undsr the B; Vi us provided for under.Sub-rule 24 (a) of Rule 37-A of
‘ the CL,S (Pensmn RGl8s, as amended from time to time.

C o =
o

( Sanjeev Narang )
Direclor (Estt.) Assam DOT

: Chairman and Wisrag: :ng Director,
1 ‘ Bh'a.at Sanchet. Migaen: Limited.
b L 0, Ashdka Roau New Delhi.

? : Copy to: ,
}‘ . GM.KTD/Officgr. in-chiarge for maintarung tha service ook for keeping
{« i order in (e sarvice book along st suitakle entries,

S‘ru /SmUKurfiasi REBATI DAS
«.# regruiting Circle, Acsam Circla,

T St
.D




L= ANNEURE. 2%

Presidential Order - [gmmb Sk
GOVERNMENT OF INDIA 21, FER 2009
B  DEPARTMENT OF TELECOMMUNICATIONS
- . . Datdg. 2. /-.. Wgﬁﬂ.
-/ ﬂ;yIY(’L’*I’.‘ /./z./)& / ?)’”z'—?/j—) , ' l uwatic “ Berc! —
/ 7 ORDE %/ 27 -

PermanentabsorptionofShﬁiSmt:............7(;%.(..}z.'.«......../Qr.ﬁ...'..»....gg.%;m'................;

Designation.... AR ( L TO0 WO . Staff No. /”7‘"/7"/"/[)/@///({,1,« .
in BharatSancharNugalemtted ‘ o 7/
’ ﬁ ~ (,' - /337/ J‘T’j Y

Pursuant to letter No. BSNL/4/SR/2000 dated 2.1.2001 on the above subject and in accordance with the provisions - 4
of Rule 37-A of CCS (Pension) Rules, as amended from time to time sanction of the Presldent is hereby conveyed to the
‘permanent absorption ofShﬂ/SmUKumaﬁ 73 s T Lo )Q Tugeesanns ’C}) N O RTTT

a psm&eenmemporary employee of the Department of Telecommunlcattons in BSNL, with effect from the date and
under the terms and conditions as lndlcated below :

1.

2. Date of effect : : The permanent absorptton shall take effect from 01 10.2000. forenoon

3 Pensioanratuuty Shri/Smt./Kumari.............. / a‘.,ﬂ vt ]( T (D)Ql\

shall be eligible for penslonary benefits lnctuding gratuity as perthe provisions of Rule 37-Aofthe CCS (Penslon). Rules
as amended fnom time to time.

4. delly Pension: ThefamrlyofShn/SmtJKumen..........?— ERAB ey 1 TN pe e, 0')’.@/{\ e

............................

shall be eligible for famlly pension as per provisions of Rule 37-A read with Rule 54 (1 3-B) of CCS (Pension) Rules 1972
as amended from time to time. -

.................................

-8, Regulation of Pay on absorpticn To be regulated in terms of para 4of DOP & PWO.M. No. 4/18/87-PaPW (D)
dated 5.7.1989. | ’ -

6. Loave : The E;amed leave and Half F:"ay Leave at the credit of Shri/Smt/Kumark.... /. 27 G ]
............................... N stands transferred to BSNL on the date of absorptlon as provided fo under
Sub-rule 24 (b) of Rule 37-A of the CCS (Penslon) Rules. ' o

- 7. Provident Fund The amount of subscrlptton together wuth Interest there on standing to the credit of Shri/SmH—-

Kumari.... 7{& Vg pceies }L\ \) N e e tee e ereesenan inthe General Provldent Fund
account will be transferred to his/her new Provldent Fund account under the BSNL as provided for under Sub-rule 24 (a)

of Rule 37-A of the CCS (Pension) Rules, as amended from time to time.
%—

. ( Sanjeov Narang )
Director (Estt.) Assam DOT
To,

Chairman and Managing Director
Bharat Sanchar Nigam Limited. . :
20, Ashoka Road, New Delhi Attestod

Copyto | | (\é,w,

\ =/ c ddvocate.
(‘gf‘” Ax 77/ A ad SSA/Officer in-charge for maintaining the service book for keeping this order
s service book alonq with smtabte entries.

. ~ BN
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SOVER Centtral Adminietroive Tribu
_GOVERNMET OF INpig
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DEPARTMEN OF TELECOMMUNICAT]ONS s

RUP/+0514/2001

- 24 FEB 2009 s
Date: 21*Jan'2002

‘

suwahati Bench

CLSmt ANJAN SARMA,
Staff No.

in Bharat Sanchar Nigam »

! .QSN{./A/SR/ZOOO dated 02.01 201 on .the subject .
' ‘,2?;%?&505 of Ruie 37-A of LCS (Pension) Rules , as
' anction uf the President is hereby conveyed to the

_ A permanent
fTelecommunica"'vns . in BSNL |
ST the terms and conditions as ind

SSMUKumari ANJAN SARMA

employee o th D fé"rgmental )

rom the date ar,

icated below:
12 Date of effect : The 'pgrrfi{énent 2bsorption shall take effect from .01-10-
2000 forenoon, * : S o

~ atulty: Shr v,{&f%mﬂ’ Kumati ANJAN sarmA
for pensionary benefits includiggj‘f"g)ratuity as per-the provisio. ¢
ion)- S _@from time to time.

shall be eligibie
+ Rule 37-A of the

Ui 4 .:Family Pension: The,
be eligible for family pension a
S

iy of ShrilSmyKumart ANJAN SARMA shai
} ANJAN SARMA
o .ofCC (Pension) Rules 1972 2

PEr provision of Rijle 37-A read with Rule {(13-8)
mended from time totime :

. +'Regulation of Pay on abs Fption : Tii .y, legulatad in
 DOP& PWOM. No. ar18/87-pasa,

terms of para 4 of
2W(D) Dateg 03.07.1059

. 8. Leave : The Earned Lea

- éave. and Half Pay Leave at. the credit vof,_S_hn_ .
; ANJAN SARMA; tands transferred ‘to BSNL-'-on’"_'the date- of -
. absorption as provided for undey .§$Vb-rule 24(b) of Ryl
Rules., - -

e 37-A of CCS (Pensicn)

7.° Provident Fund : The amount of subscription together with interest there
'+ On standing to the credit of SHATSmt IKumari ANJAN SAR.uA in the General
Provident Fund account 3 befirinsterved to his 1 h~eTev. Provident Fung
account under the BSNL as d for under Sub-rule_ 24 (a)
he CCS (Pension) Rules. as an=iide S

ed from time.to time -

of Rule 37:A of

(. Sanjeev Narang )
Director"-'(Estt.) Assam DOT

s

2. Chairman and Mana

, ging Dire
. Bharat Sanchar Nigam Limi

o
© ., 20, Ashéka Raad o Delh

Copy to : - :
1 GM.KTD/Ofﬁcer in-charge form aintaining the Servire hook
", this order in the Service bookialong with Suitibie entries.
2. .. Officer concerned , Shrj ISmtiumartAn g ajy SARMA

3 CGM of the concerned recr ing Circle. Asgam Circle.

for keeping

Attasted
Xpe
- bidvacess.
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= : - kié@“ - ARNEXURE . 2.?
| |

| Presidential Order . I

_GOVERNMET OF INDis |
ENT OF TELECOMMUN!CATIONS

DEPARTM
27-1IASSAMIKAMRUP/0027 12001

02 I[ |
| ,g
RRIERIG

SOFption of Shri / Smg. PREMA NANDA INJAL
Deslgnatio.n ?TOA"(;GQ- Staff No
In Bharat Sanchge,

L/4ISR/2000 dated 02.01.2001 o

J>ions of Rule 37-A of CCs (Pensio
Stion of the President is hereb

%/Smthumarl PREMA NANDA INJAL a
f the Departmental of Telecommunicatic?ns ,in
'ms and conditions ag indicated

1 ~ Pursuant to fetter n
-and in accordance with the pr,
R ._'amg'nded, ifrom time to time
. ermanent absorption of Sk
Dermanent Aemporary employ,
» With effect from the dat

the subject
n) Rules , as

1-10-

PREMA NANDA INJAL shall be
CREMA NANDA INJAL

uding gratuity as per the provision of Rule 37-
mended from time to time. ;

L hega, Family Pension:  Thelrahu o o riSmtKumari PREMA NANDA
- " INJAL shall be eligible for famil nsion as per provision of Rule 37-A read with

-, Rule (13-8) of CCS (Pension) R

37-A read with

1972 as amended from time to time.

Lz tioh : To be regulateq in terms of pafa 4 of
gg.y(D) Dated 05.07.1989. i

7. -Provldont Fur;id--:"The al
P..on standing to the crédit of Sh;

L Genaral'i'i‘;Proyident' Fund accou

*. "Fund account under the BSNL as
~ ofthe.CCS (Pens;

- ( Sanjeev Narang ) 5
S ‘ . Director (Estt.) Assam bor !
To - - - |
i Chairman ang Managing Director, fimete, :
Bharat Sanchar Nigam Limited. Atteste. ‘
20, Ashoka Road , New Deltj. - - Aper

to: _ b : _ @dﬁ’%@i@. : '
GM.KT D/Officer in-charge for Maintaining the service book for keeping
this order in the service book along with suitable entries, f
Officer con d PREMA NANDA INJAL .
CGM of the conermad recruiting:

|
) ]_.":+_,

cle. Assam Circle. .+ |
272 .




o BMTWCWQIEﬁm g :

(A GO‘JERNMENTOF INDIA ENTERPRISE) " :

- 8% Floor, ‘A’ Wing, Slatesman House ‘ ¥
Barakhamba Road New Dethi <110 001, :

= (SR. Cell) e '

.‘r"gt: (Hr

S ~ Datad 04.08.200/

.

,,': ' \

, ,‘;,;,ﬁub( Absorpuon la:BBh!l, In regpect of casual labours, Pn unlploycc.. Ayas 8lc and em;JIO/w
A >'--aobo&mad pagslonale ground clanficatiop -rag. . ,
s

Rel.- 1. No. usuuw;g 2000 dated 05.03.2001 (Issue Mo. 182).
2 No. BONL/4/GRa2000 datext 30.04. 2001 (tssuo No. (lll)&(Iv )

‘&Kindjy refes.L ia ifice feliars . under referencs vide wh‘ch cedain clarifications veere issued

g %o regulerizedd cahual labourc .md compassionate appomlees in B3NL. FUIUm d.mmmum were
: iuuud vidu DOT lotighihib.« 2.

9. daﬁf cation issued vida - the above mentionsd lalters as well 35 BSNI G
Rafs.V dated 31.10.2006 regarding counting of past service of TSHs. th follovany
BLIEH {uespeaz of he !elter under referenca.

ek L .
: L»bl!rvg Clarificslion ' 'Reviged Clorncaton

: AS por the decision laken | Oplions fiom Casual Lareurs

é‘%gm 0y0es, Ayahs | aartier, - Casual labours | having . Temporary Stetus 1»

o lltpri2ad on or after | requlaiized in pursuanoce of | DOT prdor to 1.1C.00 v s

Lo X . N : '10. 0 20 (o, bo|lotler No269.94/88-8TN-II regularuw in BSHML 15 10 br

! ' . , W 10 oxgrcive thelr [ cated  20.00.2000. wiaukd | treated  in scgudunce  alin
. : : . . A il BENL? famain goverament | BSHL - letlor  Nn.z6/S{00s
amgioyees and oplion Cis { Pers-IV. dalad  31.00.0¢ B
e - . - |required lo be asked from | Options from Cazual Labous b
ERTR : s ' them, = requlacized in BSNL -who were %g’
. | BUNUASR. Cutwal Labours, afler | Yes, ihe eplion dale will ba | not having TSM stalyz in OoT R
<« 12000 dotad bnlng}( seguianzed  in | the dete of toyuladzation. | will nol b calad tor and such ;%
.M pumuahce of  ltler " | requlanzed casuel lubours vil Ry
L Gesuagi) | PNGROS-BARE-STHAL S » . be lteatod 95 BSNL recruilnd, 8 g%
R K :98.8.00 on a AR | employce onty. In case ephon- ES

. ‘| subsgquent -dote eMae| . fllom ~any. such casual lguuur ,

R e ABI2001  wanls o] - } ' " [ has besen called for a) PG

R L F sﬁbﬂfﬁt .haeir  option.- issuad, il shadl Us iroated ns n: :n'

Whe“‘ﬂ lllml ulnlmt vall “and vond,




T T e

hauf S@n

i T 5‘,"7_" :l,'.'.u“ = s;m..,.m an
deterenen. .

R *Wheiher lhé"empwyee

€ [.As per. lhe duccslonr latcn ken ]
00 deled appointed hﬁ
.3.01

O anidnd  approval’y - qof A
compasslonate - grouing! .saqt‘olary DOT i rnany ‘whond 8ppsin

: d for comoass.ouata e 30,0900 by BENL wil po:
burtsterees Joinag 4n- or adpolnimenis. T r’elote.» be;f ‘ehneg-. . lor ond, . gyen
4Rer.1.10.2000. 8ry. ty pa | ptidns 'mf!o e

askad for. pold!ees will_ b, lxu.:lrd ;
5 perm:txed 107 (rolae nomt" X Conumwmﬂe BSHL vodnihed iy & oy,
hglrggbon!orBENL? ; In cacs option frea an; v-ml -
&mlmswnme -Ground | Yes.,.. the ™ daio 011 80p0iMae has been calue -
Aboointment cageg whara | appoinment  wi be the | and PO Issued, 4 “hall t-.
{ a polntment onder lyspeqd aate of opfion, , uealcd os rumao( wat
B 31032001 gng S
wnnls to submy - oplion, S
"Whether thair optign wil
be acceptad of rnot?

al,
l 5

/ : (Jaodm Nm.nm
AOG( SR-UBSHLCA

'(.;«.'-py lo:- '
. ‘. . Y
1 PStoy ,M_HOr(HRD) BSNLBoard.« .. “u-ws
2. DDG(ERY), DOT, Sanchar Bhawan, New. Oelhv
3. ;n)/SrDDG(SPF) /Sr.DOG(BW) Sr, DDG(Elac{) 181, DDG(Amh, IDDG(Pers | B
) (CA) IDDG(EF) BSNL-C orporat g offlca #oﬂnfosmaﬂortples S SR
4 ‘- e A v
v

IR TIE ~a 4«,@#;;}., -‘y:

A g
[ . ST

P
%
k3
kel
B
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B LIARAT SANCHAR NIGAM LIMITED

d/ (A Govl. of India Enterprise)

=\

/EPTF/Vol 11 ' dated 21t June, 2007.

R , l/}

'Gcneml Manayer, .

' Central Administretive Tribu g
SNI t

3
=

Circles. .

LR WP
‘fl‘{g}ul (bdw:tiu_ﬂ 24ty 2003 - é
"t" R ; ok

gt Wy
adwahati Rench

the letter mentioned above vide which it was
ing categories of employees will be treated as BSNL

ket
r:'..
S
47
0
=
=
S
[
T
i
]
5]
Q
———

OUrs not having Temporary s{atus in DOT prior to
who uare regularized in BSNL

ppo§nt6d on conipassionate g.round wiiere
ent order has heen issued after 30.09.2000 by

VI, view of tF
indly :eusure that'the
above ' cuicpories o
“appointinent should
positively

|

avove clarification, it is once again requested to
EPH dues payable up to May 2007 in respect of
mployces’ as admissible from (he date of their
e deposited to ZPF Organization by 30.06.2007

‘A

A

~

(S.Gangopadhyay)
Jt.DDG (CA)

e
5 ¥

- Copy ffo‘i:\&ja.rded oI
1. Al GM (1) /1FA, |

L inforination and necessary action thereto:
D (1T BILLS/CAO(TCO)/ADG(R&P)

S
i "‘/3

: el
t R

.

. Regd. Ottice :-’10}" Flocr, Sla‘tgsmaanouze, Barakhainba Réad, New Dilhi-10 001 v
- Corporato Office : B-148, Staleziriar Mouss, Barakhamba Road, Now Delhi-110 001 Wobeila: vwv.bsnl.co.in

jA



| Assam Teleco
Bhdroi Sonchf

Ddt-ed ot Guwahat, 1he 23,d Juné po07. 37‘5% Wwﬁﬁ

wahau Boi e

elecom (DOT); working  in- fhe,- office  of:
ollowing his sad demise on 29"1 Nov' 1999+
‘duthonty wos kind enough to - prowde me .
to save the] depressedij*

2

| Vit was concluded that | along wnth few ofhers?ft”ﬁ
proved for appointment as TOA(G) on: .
ound. Following the selection | was msfructed vide
i’ﬁ’/a/m 1/26 did. 2-5-2000 to ‘submit. the relevant - -
erification and thereofier vide IeHer ddtedl7 7=
ST A

. The formal order of dppomfmenf
STES 10/8/PHI/95 dated 23- 10- 2000 Since then

was issued Vi
I have been

5..In the meantin he DOT was corporatised and the BSNL come -
| 1 and from 1-10-2000. The matter relating to'the switch .

- Contd.in pdge 2




to the newly formed BSNL was decided

wahau se.f’ -'

,. he hlghest level ond 1er great deliberation it was conscrously
decrded to call upon theb%DOT employee to exercise ophon erther to

" order was issued vide |
' under 'rhe srgncrture-.‘

forpensroncry benefri_s including gratuity as per provision 37(A) read
with Rule 54(13.B) of (Pension) Rules and also further that my
GPF A/C shall be regilated under sub rule 24({a) of Rule 37 of
CCS(Pension) Rules. ,

The matter relating ot my status as an absorbed employee of
BSNL and eligibility for GPF, pensionary benefits stands finally setiied
for once and all by theiissuance of the Presidential Order dated 1-2-
2002 The: Presidential Order is still in existence with full force.

ﬂ,m.,

L]

Situated as above, 1he BSNL monogemenf is contemplating to re-
open tha settled pomt ond undo whatever has been finalized and
resting with the issuance, ‘of the Presidential Order. They have issued
renewerd instruction ofier a gap of more than 5 years to treat me as
BSNL rezrivtement empioyee in defiance of the expressed terms of
the Presidential Order..The BSNL management has also passed

‘instruction to admit me in the EPF scheme, 1952. Finally the

corporcite Accounts sechon of BSNL has issued specific instructions
to"the -espective empl yer to deposit the arrear of EPF dues utpo
May 2CJ7 with the EPF ¢ ganization by 30-6-2007 positively.

‘The revised clcriﬁcoﬁo of BSNL issued after a long gap of 5 years
contradicts the very basics of the Presidential Order and seeks to
deprive me of Pensro ory benefits, GPF etc guaranteed by the
Preside:ntial Order.

The- Presidentia Order-was issued after detailed deliberation
and tcking in consideration all relevant factors that existed in the
relevant period as it
members. The spécific points relating to the absorption of
employees oppornfed_-_on compassionate ground was also

Contd in page-3

Ive the future of employee and their family

-

.I_!_ﬂ-»




- particularly consideréd in the relevant time and it was the-con ‘c%‘iﬁa“ aeﬂ@h
-decision that sincejthey were appointed within the specific
approval of DOT theyishall be treated as DOT staff and called upon
- 1o exercise optionilikeé other DOT staff. The matter having been
- finalized and seqlvewf;by the issuance of Presidential Order after
) followmg the due; 'brocedure cannot be re-opened and re-defined
to the disadvantag ot effected employee. Moreover, the contents
of Presidential ord r any part thereof cannot be over-ruled or

negoted by an-communication which is in the nature of infra

"In the face 0
humbly to your ho
that the benefits'g
enjoyed for the las

‘hat is stated in the foregoung paras | beg most
%{jr to kindly intervene in the matter and ensure
u&ronieed by the Presidential Order and being
Ziyears are not withdrawn.

ith kind regards.

Your's sincerely
oe.o?
% .
Mrs.Nivedita Pathak

Sr.TOA(G)

O/o the CGMT/Assam Telecom Circle




88

CHAR NIGAM LIMITED
f India Enterprisc) :
ENERAL MANAGER, TELECOM

£LECOM CIRCLE
. GUWAHATI-781001

007.

. Datcd at Guwahati the 28.06.2

-

i

Centrai Adminfetrative 'Pf hass

licme — regarding. _
corporate Office Letter No. BSNL/4/SR/2002 Vol.11l dated
Compassionate groun BSNL recruited
- employce. According to the revi clarification, option for from the

i 30-09-2000. This

compassionate ground appointees’ifs he appointment order was issued after
category of staff are to be treated as.BSNL recruited employee and they shall b

EPF Scheme.

f | Introduction of IlI‘ Sc

=L . Kb'mdly refer to_.,th
* 04.05.2007 fcgarding “treatment - ¢

compassionatc ground appointment of as many as 15
and after verification of original documents these
:ie commencing from 24-07-2000. . These
n 22-09-2000 and reported for | months’
ffice of posting. On completion: of. the
) on 25-10-2000. As per standing
qual increment and

2. " In the Assam_Gi
- TOA(G) was finally approved i
candidate were sent 107 pre
candidates completed the 2 mor

practical training from 25-09-200
practical training thesc officials:finally joined duty as TOA(G .
:nstruction the period of training from 24-07-2000 is also counted towards an

trcatcd as a qualificd scrvice for all purposc.
&

o their respective 0

¢ officials were finally approved for
cr to this cffect was issucd before 30-

fficials were on practical training in the respective office of
0-2000 immediately after completion of training without any
hat the same HPC which approved the appointment of the .
ts for Group ‘D' service. Since prc-appoimmcm training is not
icials joined service before 30-09-2000 and treated as DOT staff.

It may kindly..:lég.sccn from above that th

3
i -ound in DOT cra and ord

appointment on Compassiona
109-2000. As on 30-09-2000
posting and joined service on
'\mcrvcning:brcak. Mentiona
officials also approved few, ‘ot
required for Group ‘D’ the

and in conformity with the

4. ‘Con'sidcring ¢ above scquence of cvents,
clarification/instruction available at the relevant-point of time, options
. compassionate ground appointee TOA and Presidential orders was is

absorption in BSNL like other DOT staff.

sued in their favour for

cxplained above, it is requested to kindly re-

In view of the, position
ons on the following points.

specific cases and issuc further instructi

OA(G) referred to

Where the Compassionatc ground appointed T
L shall also be trea

. who were recruited by DOT and appointed by BSN
staff. i

a.

Contd in Page-2:-

were called for from the

cxamine the

in para 2 and 3 above
ted as BSNL recruited

g“wahati Bend




1‘% A
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ALY

¢eﬁtvaf

Page-2:- . r\gﬂ@ﬁmﬁﬁ

' I - Guwahati Bench

aff, whether it shal nggaUyAcnabl¢4@-~ :
ntial order witllout

ticated as BSNL recruited st
terms of the Preside

p if these officials are (c
. {ntroduce EPF,schctﬁe?inf” efiance of the expressed

canceling the Presidential ‘order.

residential order and what procedure shall be

Who shall be the aﬁiﬂ!"\'ority'to cancel the P

" followed.
point of law, it is

tructions to cnable

re and also involve the
usc to issue further ins

: : tter, is very sensitive in natu
requested to have the matt c-cxamined carly and ca
the office to resort to further action.

d by this office are

On the aboye subject two representations already receive

{écennnry nction.
3

' ot_\clu:(cd hc:rc-\vi(h for you
Enclo:- 2 ' o o
As stated above. " ‘/(' "
(S.C. Ojha) I
Dy. GM(Admn.)
Olo the CGMT/Guwahati i

T 'f.‘!"?&f&#_m"_?;}ﬁ -

et

11™ floor Statesman

ounts Scction

Copy to :- N .
1. SriS. Gangopadhiyay, JLDDG(CA), Corporate Acc

House, Barakhamba Road, New Dethi -1 10001. Bk
2. The Sr.AO(A& ; Circle Office Guwahati. i
3. The AO(CA); Cir le Office Guwahati. G
Dy. GM(Admn.) i
%

i1

RSN

EN

N,

B

i
(S
4




F IND N%&QPI
SR Cell, Corpdrate omc;ﬁ R 11

| BHARKY GAHDHA
A GOVERNMENT GF INDIA e
A-601, Statesman Housg}"‘fpara&ha’m’bg Roadi:

New Delhl-110001 ! %y

2007

) P h LAl A
Dated at ND the ' '24.08,2007

-
ey

ST ._,'..;A,K-\hdly refer.
- Clarffication was soug

bove. subjoct, vide which it

@ latier of even no. dated 04,05,2007 redarding 1l

ate ground appointees as BSNL recmlteﬁ",;e@ j,m,éﬁ.j'whq;,'\g(;é?b S

ippointment in DOT era and after complefign” .. pré-appolntment it
ly appointed after formation of BSNL |.e. after 01,10,2600 & Ined ;

SERL" ¢

)

-

OA(G).

11 duty of 25.10.2000

I
M »2";4.‘ 1.,
% .

IRTH

3

TG A M
i8xamined in consultation with Establishment Brach of BSNL. and | :
Invited to FR 17A which Stipulates that * Sy| Mo&p.gn&"m{q@pﬁ(on J3i
1080 rules and to the provision of Sub-rylg (2),’an Ollicar/qtrigial {isth
b pay and allowances attached to his tepure 'of Pqst w,o.{, tha .

@ dutles of that post, a.ng g!qa;" c““‘&r}d; mw fnémjmé‘%"g

ata Whon ho assumés:
it etises to dischzrge
[e Tt RN 33

o o

S

-
=

73

nly as BSNL employ
ders. B

ed their appointment or

M S

tla

ia:ftsr no. BS!

e Tt

smployees will be covered under EPF Ad a8 ploy
N@ question of legality is concemed the ¢lar i

5

A0S

Byidad
4

! R/2002 (Vol. 1ll) datod 04.05.2007 is solf-oxplagio

g E ) 'Ag far as can
{
¢
g

ion of Presidontial order is concerned
the Director (£

.5-18gUed on beRa

-~ degignated of

]
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Bharat Sanchar Nigam Ltd
C e = iig @ (A Government of India Enterpti
, A fgz‘ﬁi - ~Corporate Offica "\
ywaha "Bharat Sanchar Bhawan

A Janpath, New Delhi-110 001 \\
¥ No.1-29/07-PAT(BSNL) _ :

To "

| ) \ * / ’
All Head of Telecom. Circles/Administrative Units 0AM <‘.’°‘L:\!:Dj y ok
Bharat Sanchar Nigam LTD.. : »ﬂ( Al

Subject:- Recovery of EPF Contribution for the officials appointed on or after 1.1Q.2000

) reg. . .
A Sir, : : S
Several field units have sought clarifications as to whether an 'employee appointed on'’;
i or after 1.10.2000 is to be treated as BSNL recruited employee or not and if his training
$i «neriod started before or after 1.10 2000 and in cases of compassionate ground

some Presidential Orders have been issued earlier ?

: T Y ’ !
-; 2. The case __bgen examined in consultation with EF and' SR Branch. In this regard it is
‘ clarified - that: the “category- of employees,.as,mentioﬁé‘d"ét---Par'é?"('1) above for whom

appointment orders are issued by BSNL will be treated as BSNL recruited employee and will
be covered under EPF Scheme. v

’
*
)

3. The issue of Presidential Orders already stands clarified vide SR Branch, Corporate

3 Office Istter No.'BSNL/4/SR/2002.Vol Il dated 4.5.2007 and DOT OM No. 27-2/12006-SNG

Yo dated 20.10.2006, circulated under Pers. IV Branch letter No. 269-5/2005-Pers 1V dated
*131.10.2006. Copigs of instructions are enclosed for ready reference. " CoT

PO

S
Necessarx action may be taken accordingly. - | oo "
4\ . :_ ’ . . ] . ’

. v)“’) : Yours faithfully,
ek ' L\‘ b

AL, | -

:. A |
)’ s cv\h\(x\‘(( y (R.R%éﬁ‘;)

Assistant Director General (P-V)

QQ M%\\ - Phone 23766034
Lopyto:
M' :

1) PPSto CMD. ' ) )

, 2) PPS fo Dir. (HRD)/ Operation/ C & M/ Finance. o A !

e O A\ - -3) AlST DDGS/DDGS BON. C.O.NewDelhi. . 77 . ..

P ?"' /\D 4) DDG{CA) for Issuing detailed instructions with regard to EPF related aspects. :
\.;\'1 5) CSS/‘_Pers.I./Pers.ll/Pers.ll/Pers.lV/SEA/Civil/ A&E/TF/Pay BilVCash/L&A Section, BSNL

\ f\ ecognized Executive Assoclations.

R

G.S. BSNLEU. . _
8) AD (OL) for Hindi Version please. o g
8) Gudrd file. : i




i : Government of lndsa
Ministry of Communications & Information Technology

Departmaent of Telecommunicztions é;’;’
17120, Ashaka Road, Sanchar Bhawan, New Delhi-110 001’ \\ Jg?

,ﬂo::?-z/zdoe-sme- o | Dated: §¢.10.2006
OFFICE MEMORANDUM

Subject: Csunﬁng of [j?st";ervices of the Temporary  Status t-ia‘zdoors
—m— —.upon their absorptmn m BSNL-mg

et e e .

p.

In superscssmn o previous orders for absorption in respect of Temporary Status
Mazdoors (TSMs), it has bean decided that those Tempprary Status Mazdoors viho
liave been wegularived in pursuance of this office letter no. 269-94/98-STN-11 dated
29.09.2000% were to be absorbed .in BSNL w.el. 1. 10.2000 as per theair status 3s
existing 6ni 30.09.2000. Accordingly Presidential Orders may be Issued In respect of
these Temparary Status lMazdoors who were having TSM status prior to 30. 09.2000 so
85 to-allow them benefil of counting of 50% of the TSM period for pensionary benefits.
Related service matters of these TSMs absorbed In BSNL w.ef. 1.10.2000 may be
. Tebolved acr,crdlngly It is further clarified that In respect of those: Casual Labourers
who were qot having TSI, status as on 30.09. 2000 and who have been regularized in
L _BSHNL after 1.10.2000, thelr status will be of a PSU appo\ntee and therefore, na
o Presidentiat Qrder necd be issund In such cases.

Pror to Issue of Presidential Qidws, the casc;-s_b.' eligible TSMs may bz examined
o ¢ forwarded through BSNL HQ {or approval for issue of Presidentizl Orders. The

- \ndwiduaj Presidentizl Orders will be Issupd at circle level under th 5lumdre of the
; ‘ D&réd:oe(&stt)deslgnated for the' lssue of P.O. . .

o : (AMARIE smeu)
, S . ' Under Secretary to the Govt. of Indla
: S Tel: 23036226

b

\/Ctta‘rman & Managing Dxrcctor
Bharat Sanchar Nigam Limited
Sttesman House
&ew Deihl .

Copy for nformation to: Heads.of all circlds, BSKL.
< oo U

._,:g'\. i . g /

tp Ilwww mtranet.bsnl co. m/bsnllxhlmnetsxtc/cxrcalzudlsp php?ﬂag—l&cuculand=‘8816
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 BHARAT SANCHAR NIGAMLIMITED
.. A GOVERNMENTOF INDUA ENTERPRISE
... +CORPORATROFFICE . =~
102-8; STATESMAN HOUSE, NEW:DELHI-110 001
| _ ( PERSONNEL - IV SECTION )

Fllc No. 269:8/2005-Pers-1V
Dated: 31 October, 2006

. . . N . N
R e A
e : , L P ; ..\(‘-"’XM N
: E

: . . W . . . ‘ “' ot
All Heads of Crcles, N Al T A
RSNL Circles/Unics, A ¢te ok ‘:,,,9} . ,

. . o 5
Suby Go upting of past:servicesof the Termporary Status Maz\dbgwupm

A
DO80)|
e

(ool

The undersigned is direcicd 1o refer 1o DOT'5 OM Ne. 27-272006-SNG dated
s 20.10:2006 (Copy encloscd) an the abave mentioned subject and (o request you to forwand to
thls office all the cases of Casual Labourers who tsve been conferved Temporary Statuy on.of
belore 30.9.2000 &nd whu have been repulerized .cn or afier [.10.2004 and In whose cases
Presidentisl Orders Hive not becd I§sucd till date, For saliclting npproval of thie-Department-of
Telecom for-the-same, The details of the Fovee iald casual Jabouress including:dells of
1nitlel engrgement, the date of the. conferment.of Temporary Status, ongdgement detnils
calendar year wise; may be sentto this office on'priorlty. '

‘ (P.§, VEMIATRAMA '?%‘H"'

- - ASSTT. DIRECTOR C‘E{'\-<E§$
— | © TEL.NOQ.23734150
& .4 FAXNO.2TSSS

Copytol. , .0 . . 3
. DDQ(SR)YDDG(TFYDDA(CA), BSNL CO
2. WLDRG(BWY(Elct)/(Arch), BSNL CO.
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GOVIE. OF INDIA
DEPTT. OF TELECOMMUNICATIONS
OFFICE OF THE ,CHIEF GENERAL MANAGER TELECOM,

P e Rt e B Rk T O T O R D VR U

-—— - ' ———-—.._-_....-_.....__-_.__._--...._......_._.-__-—._.._

. Sri Jon Kumar. Das, '§/0 Late Dulal Ch Das, Ex-Laskar under

“CTSD/Guwahatl is hereby appointed as a temporary office peon on ‘

"compassxonate grounds in relaxation of normal rules and posted in

CGMT office, Guwahati in the pay scale of Rs. 2550-3200= p-m plus

usu&l allowances on the follow1ng terms and conditions.

1. The appointment is purely temporary and prov1s1onal basis ' - j
which may be terminated at any time w1thout assigning any : o

‘_1reason ‘and prior notice. #

@The appointment carries with it the liability to serve in

circle and subordinate offices.

The appointee should be liable for field servxces in the

The condition of service will be governed by the rules of the

‘The appointee will 1look after and maintain the dependents
of the deceased employee..

)

. ( B.%.Fa1)

E ¢l Asstt. Director Telecom(Staff)
Copy to:- -

1-2. The AO(A&P), AO(TA), Circle office, Guwahati

3-4. The ADT(Genl)/(E&R), -do-

5. ADT (WLF), -do-

6. Sri Jon. Kumar Das,He is directed to report ADT(Genl),
Circle office, Guwahatl for his posting of place
7. P/F of the OfflClal concern.

8. Spare f
ﬁé%é////// d
For Chief Ge 1 Manager Telecom, ' A i

Assam Circle, Guwahati.

Littested
Yot -

. 11
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&
L
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Piesidentin] Order
—Latdential Order

GOVERNMENT OF INDIA
DE]’ARTM ENT OF TELECOMM UNICATIONS

No.STES-BSNL/Assam/2-,58/06-07/l’t-H/83 dated at Guwahati the 16.01.09

Order

Sub:- Revocation of: Presidential Order No. 27-1/Assam/C.O../O43/2001‘

dated 02/01/Q2. Case of Smti. Nivedita Pathak Sr. TOA (G),
o/o CGM, Assam circle, Guwahali_ '

Whereas Smtj. Nivedita Pathak, at present working as Sr. -
TOA(G) in the ofﬁcg of the CGM, BSNL,Assam Circle,Guwahati  was

appointed on com assionate oround vide order No.STES-lO/S/pt-II/95
dated EEZIOZZOOO, 1ssued by the competent authority of the Bharat Sanchar

Nigam Limited as the appointing authority

Whereas said Smtj. Nivedita Pathak was wrongly shown as
lyv__ah ,-,’f.'in BSNL through a Presidential order No.27-
17ASSam/C.0. 043/2001 ‘dated 02/01/02 under certain terms and conditios
as per CCS( Pension)Rules, 1975 :

Whereas the Government of India as a matter of New Telecom
Policy, 1999 has set up.'r' and incorporated a company under the companies
Act, 1956 in the namé_a'nd style as “Bharat Sanchar Nigam Limited” and
transferred - the assests and  liabilities of the Department  of
Telecommunications excepl certain rights and contro retained with it with
effect from 1.10.2000. Accordingly, the said Bharat Sanchar Nigam Limited
came into existence and operation. The authority of the said Bharat Sanchar
Nigam Limited/'appoin__'t\_ed Smti. Nivedjta Lathak as jts new recruit in its
establishment. As Smti. -Nivedita Pathak was appointed as a fresh recrujt
after 1.10.2000 i.e. after formation of BSNL by the Bharat Sanchar Nigam

“Limited, she  was ' pot an - employee of the Department of

Telecommunications » Government of India .

page tof 2 )
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As Smti: Nivedita Pathak , was not an employee of the

Department of Telecommunications , Government of

entitled to be absorbed in the 1Bharat Sanchar Nigam Limited. That
being the position, the Presidential Order No. 27-1/Assam/C.O. /043/2001 °

— g},'—

1

India, "she was mot

’ *5!;’:
24 f8 200 b
| "@mé?:@m@a

dated 02/01/02 was wrongly issued to Smti. Nivedita Pathak which. is

illegal and liable to be revoked.

For the reasons as stated above, the President of India is

pleased to revoke the said  Presidential

Order No. 27-

1/Assam/C.0./043/2001 - dated 02/01/02 and the same stands as revoked
from the date of issue of this order. The rights and privileges granted to
Smti. Nivedita Pathak through the said Presidential Order No.27-
1/Assam/C.0./043/2001.. dated 02/01/02,also stands withdrawn. However,.

W the amount of GRE with interest accured in the account of the employee

‘would be transferred to the EPI Account to be opened by the Bharat Sanchar

Nigam Limited as a Sovered cstablishment in the name of the employee
under the Employees Provident Fund & Misc. Provisions Act, 1952 and the
Schemes framed thereunder including the matter of pension/ family
pension. The entitlement of pension and gratuity, leave and other service
conditions would be regulated as per existing rules/provisions as applicable
to the Bharat Sanchar Nigam Limited as framed or amended or adopted by

the Board of Directors from time to time.

W

(P.S. Bhattacharjec)

\A/

Director (Estt.)
DOT, Assam
To .
The Chairman cum Managing Dircetor
Bharat Sanchar Nigam Limited
H.C.Mathur Lane, Janpath
. New Dethi— 110 001
Copy to :- _
: (1)  The Chicf General Manager, BSNL
' Assam Telecom Circle, Guwahati.
@) The General Manager (F) ofo the CGM,BSNL Circle office
P Guwahati. — for nccessary action
.3)  Employce Concerned, Smti. Nivedita Pathak , Sr. TOA(G) -
v’ o/o CGM, Assam circle, Guwahati
4) Service Records
Page2of2
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t Centrai Admintetradive;
! INTHE GAUHATI HHGH COURT o
' (Migh Court of Assam. Nagaland. Meghalaya. Manipur. Tripura.
' Mizaram & Arunachal Pradesh)
; ' s , CIVILAPPELLATE SIDE
! -

Appeal from (S P G) No ‘836’8 of 200 3

Civil Rule

A ppt.”dlll
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_ Respondent
, . Opposite Party
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! / Petitioner - H)( T aaLu\

Respondent
8/ For. S-' . B i 9 (L
Opposite Party /_)ﬁ/g:ﬁ_ S. 1. 1
1t Y.

Noting by Ofticer or Serial Date Ofice notes. reports orders or proceedings
Advocate No. with signature
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In the matter of:

1. Smt. Nivedita Pathak
Namghar Path, Lakhimi Nagar,
Hatigaon, Dispur, Guwahati - 6

— 2. Smt. Supriya Choudhury
Bishnupur, Bharalumukh,
Jagadish Ghose Lane, Guwahati - 16

&

3. Smt. Nabanita Deka
Bishnu Path, Zoo Road, Guwahati - 24

.

':1 : o.n'.,‘.r Or Afligdayit
auhatj High Coy:

| Guwalyy
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1.  Smt. Poonam Sunwar
P & T Qtr (CTO Compound), Guwahati™=

5. Smt. Rebati Das
Gandhibasti, P.O. Silpukhuri, Guwahati- 3

6. Sri Tarun Kumar Ojha

' Vill. - Sarumotoria, Kalaguru path, 8th
bye lane, Hengrabari, Guwahati - 36

‘3 7. Sri Anjan Sarma
g Forest Gate, Nizarpar, PO - Narengi,
i Guwahati - 22

i
3

1 8. Sri Premananda Injal

' Vill. - Dharban, PO. Dhopguri,
o Dist. - Kamrup, Assam
«eeee.....Petitioners

) p -versus-

; . . Union of India

] " C> Represented by the Secretary,

i 4 : .

: Department of Telecommunications,

X ‘ Ministry of Communications, Govt. of i
‘ India, New Delhi. ?
! I
i 2. The Deputy Director General (Estt.)
‘ ' Ministry of Communications, Department Py
I, LR
' of Telecom, Govt. of India, 20 Ashoka }
Road, New Delhi - 1 ol

4

! 3. The Director (Establishment), Assam, iy
4 Department of Telecommunications, @;@

Govt. of India, Ulubari, Guwahati ~ 7.

R

23

S8

4.  The Secretary to the Govt. of India,
Department of Personnel & Training, New
Delhi - 1

T

3

he0,

s
ey

N
\
(w ﬂ&‘&uri-_ar ST Affdin
. Suuhali High Couil
Cuwnhimp, .-

‘" - E— T : 3 g -
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6.

10.

11.

Bharat Sanchar Nigam Limited,

Represented through the Chairman-cum-

Managing Director,

Corporate Office, 10th Floor, Statesman

House, New Delhi-1.

The Assistant Director General (SR-1),
BSNL, 5% Floor, A - Wing, Statesman
House, Barakhamba Road, New Delhi-1.

The Deputy Director General (SR), BSNL

New Delhi - 1

The Joint Deputy Director General (CA),
BSNL, Corporate Office, New Delhi - 1

The Chief General Manager (Telecom)

Assam Circle, Bharat Sanchar Nigam

Limited, Administrative Building
Guwahati - 1,

The General Manager (Telecom)

Kamrup Telecom District, Guwahati - 1

The Chief General Manager (Task Force)

NE Telecom Region, Guwahati - 3

sseeee....Respondents

g A g e
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Writ Petition (C) No. 2362 of 2008
_ BEFORE !
; -:__" |’ . THE HON‘BLE MR. JUSTICE RANJAN GOGOI !
L 0S.02.2009 b '
: Ms. | P. Bora, leafned counsel for the
) petitioner|prays |for liberty to withdraw this writ
: petition.
] Liberty as grayed fot is granted.
Tk Writ |petition is closed on withdrawal. "
Ao \ Roe \(w\ G\oam
h wcL%L
CERTIFIED TO BE TREE,CORY ‘ N
i 3?"’«\/‘ cL M«\I\ !
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I‘ sUpeumenden\( opying Section)
hati High Court
. CA ?\Sllllmarisml'lls 76, Act 1, 1672
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
IN OA NO 31/2009
Smti Nivedita Pathak & Others T
WO Aferess
. Centraf Administrativs Triby; .
w....... applicants 9
vrs- I Juw 2009, z / P
< f
: - TGS e !
Union of India & Others Guwahati Benc |
—— ]
........ Respondents
INDEX
Ser Particulars Annexure Page
No
1 Written statement 1&2
2 | Verification | ' 3
3 | Photostat Copy of the office |
4
letter No 03-56-SNG-STL-2006
on dated 16 Mar 2009 is
annexed here) as
koA am 02D -

Filed by
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

In OA No 31/2009

Smti Niveda Pathak & Others

>~
(1
2

- —— o 3,.%35;;,_, ....... Applicants

m:ai?.‘ ' LI t A

Central Adim’ wshiiive Tribuna: (_ %

Vrs g
o

tJyn 2009 Union of India & others

1
2 | §,
. - !
%ﬁéwﬁ ars. ’ ..... Respondents T

uwahli Banch <t
AND
IN THE MATTER OF
Written statement filed by the respondent No ........... on behalf of the respondent

No 1, 2 and 4 Nos

The humble answering respondent submit their written statement as
follows :-

1. That,lam £-V-PADUVUBIDACL s/o
It NS PADVR CHRAS aged about S¥ Years
workingas By.Ccn 6)g Cen ASiemn Tedem LUvde Guwviwh have  been
authorized to sign this written statement on behalf of respondents NO 1, 2 and 4
vide letter No 103-56-SNG-STL, 2006 dated 16 Mar 2009 received from
Department of Telecommunication, New Delhi regarding the above application. |
have gone through a copy of the application served on me and have under stood
the contents there of and also authorized to file the written statement on behalf
of all the respondents. (Photocopy of the office letter No 03-56-SNG-STL-2006 on
dated 16 Mar 2009 is annexed here as Annexure — ).

2. That with regard to the statement made in paragraphs 1 to 9 of the original
application, the answering respondent do not offer any comment as because
respondents NO 1, 2 and 4 has nothing to do in the application because all the
applicants / petitioners are absorbed employee of BSNL. There fore all the issue

pertain to BSNL only.
( — A

N

’ Dy.C.C.A. ﬂ/
Erfte Frares e drer

, Olo C.C.A.
Assam Telecom Circle
TR -9¢g008
Guwahati’-78100?' p
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_q/-
-2 " Jun 2009
WL gl
3.  That therefore the answering respondent prayer before this Honble
Tribunal for deletion of the name namely Union of India, represented by the
Secretary Department of Telecommunication, Ministry of Communication, Govt

of India, New Delhi, The Deputy Director General (Estt) Ministry of

Telecommunication, Department of Telecommunication, Govt of India, 20 Ashoka
Road New Delhi — 01 and Secretary of the Government of India, Department of
Personal & Training, New Delhi — 01 from the list of the respondent in the original
application.

4, That this written statement has been made bonafied and for the ends of
justice and Equity

“It is therefore humbly prayed before this Hon’ble Tribunal that the
present application filed by the applicants may be dismissed or deletion of
the name of respondent No 1,2 and 4 from the list of the respondent and /
or pass such order or orders as your honour deem fit and proper”

T

Dy.C.CA. e { ;‘C‘

T g dar dr
Olo C.C.A.
AW FLHAR ufiviget
Assam Telecom Circle

ARIE-9¢ g 008
Guwahati-7810n1

Centramximé;;s.;muv; Tabasal

(T
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> | 1 Jun 2009
VERIFICATION

LIRS ARSI
Guwahali Bench

|
;

Ishri &-V-PADVREDPAT at present working as

Oy Cert 0lo CeA ASSomn Teltem Lvie Guwlody and authorized to sign
on behalf of all the respondent in the present OA and hence competent to sign

this verification, do hereby solemnly affirm and state that the statement made in
paragraphs 1 to 4 are true of my knowledge and belief those made in paragraph 1
being matter of records and true to my information derived there from and the
rest are my humble submission before this Hon’ble Tribunal. | have not
suppressed any material fact.

AND | sign this verification on this g-?lbf May 2009 at  Gawhody’

%——W—o’\'v\'
Deponent ) a‘K,
e el )

Dy. C.C.A. \

7 firers TR AET

O/o C.C.A. F

Aogam Talecom Circlo

LGLCECTA TS S

" Guwahati-78100¢

1%
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. No.03-56-SNG-STL-2006 ‘?I’“aﬁwm_; TR st

Central s Wunal
- Government of India _ Admirt “‘ﬂﬁ%i‘ sunal

Ministry of Communications and LT.

7 H Department of Telecommunications x JUN 2009 ]

/ 20, Ashoka Road, New Delhi 110 001. e | i
g : . B i< o)
(STL Sectlon) _ l‘ ‘ %mwahau Sench

Dated 1(, Man m, 2009

Dy CCA,

O/o CCA

Assam Telecom. Circle,
BSNL, New Admmlstratlve
Building, 5™ Floor,
Guwahati 1

Subject OA No 31/2009 ﬁled by Smt Nivedita Pathak & others Vs UOI
& others.

Please refer to your office letter No. ASM/CCA/N Pathak /2008-
09/02 dated 5" March 2009 regarding above mentioned subject. It is
requested to defend the ¢ase on behalf of uov/ Secretary(T),DOT by filing
an application in the Hon’ble Central Administrative Tribunal, Guwahati
Bench, Guahati in consultation with Government Counsel for deletion of
the name of Secretary (T), DOT/UOI from the list of the Respondent as
UOI has nothing to do in the case because all the peétitioner are absorbed -
“employee of BSNL. All the issues pertain to I3§NI only. '

NClUAS BBRYE -
frdoz

ADG (SNG) \§

Sk‘i

ol

G PN ]
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A

~ Smt. Nibedita Pathak & others

Laho A

IN' THE CENTRAL ADMINISTRATIVE TRIBUN'AL
| GUWAHATI BENCH: AT GUWAHATI

O.A.No.31 /2009

-VS- » ’ j L/g’ /
Union of India & 9 others Respoxc:!ents 7 AUG 200

.. Applicaftsfm pomates sfeston

Centras Administrative Trisunal

‘Guwahati Bench

I

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 5 to 10] -

The written statements of the above-mentioned respondents are

-as follows:

That the copy of the above'noted. O.A. No. 31/2009 (hereinafter
referred to as the “application”) has been served . on the
respondents. The respondents have gone through the same and
understood the contents thereof. The interest -of all the

respondents being common and similar, the written statements

- as filed herewith may kindly be treated as common to all of the

respondents No.5 to 10.

That the statements made in the application, which are not

specifically admitted by the respdndents are hereby denied.

That the BSNL is a company registered under the
Companies Act, 1956 with its Corporate Office at New

. Delhi and is a body corporate, which can sue or could be

sued by its name. The Board of Directors is the highest
authority to formulate any decision of the company or may

pass any such order or direction within its power and




2%~ 2 |
\’bj

“;\\,

authority,>w1l1ich‘ is binding and final. The BSNL is a State
- within the meaning of Article 12 of the Constitution of
India as the Central Government has the d‘eep ‘and
pervasive control over its authority and function. This
control of the Central Government over the BSNL is also
provided by virtue of the Memorandum of Association and
Articles of Association of BSNL. The article 145 read with
Art.144 is another example of Asuch control. The relevant

portion of Article 145 is quoted below:

“145. POWER OF PRESIDENT TO ISSUE DIRECTIVES

FE GITET TR SR
Centrai Administrative Tribunal :
‘ Notwithstanding anything contained in all these Articles

?; { 07 AUG 2009 but subject to the provisions of the Act, the President may
P

w arafls  from time to time issue such directives or instructions as
uwahati Bench . :

ly be considered necessary in regard to the conduct of

business and affairs of the Company and in like manner
may vary and annul any such directive or Instruction. The
Board of Directors shall give immediate effect to the

directives or Instructions so issued.”

4. That with regard to the statements made in ‘para 1 of the
application the respondents state that the orders dated
4.5.2007, 121.6.2007, 24.8.2007, 6.5.2008 and 16.1.2009
impugned in the application are passed with due observance of
provisions of law and authority and being free from any defect
or illegality, does not suffer from any illegality or arbitrariness.
Hence there is no cause of action to justify any interference by
this Hon’ble Tribunal on such action of the authoritics
impleaded in the application. The application is liable to be

dismissed with cost.
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That with regard to the statements made in para 2 and 3 of the
application the answering respondents have no comment to

offer.

That with regard to the statements made in para 4.1, 4.2, 4.3
and 4.4 of the application, the answering respondents say that
as per New Telecom Policy, 1999 the Government of India,
Department of Telecommunications (DOT) flide Office
Memorandum No. 2-31/200-Restg dated 30.9.2000 (as in
ANNEXURE: 1 of the OA) decided to transfer the business of
providing telecom services in the country entrusted with the

Department of Telecom Services (DTS) and the Department of

SRR rTelecom Operations (DTO) to the newly formed company viz.

Centra Admmistmﬁve Triounal !

;07 AUG 2009

uwahati Bench

Bharat Sanchar Nigam Limited (in short “BSNL”) with effect
from 1.10.2000. The company has been incorporated on

15.9.2000 as a Government company with limited liability by

shares under the Companies Act, 1956, with its registered and

Corporate Office in New Delhi. The company was issued
certificate for commencement of business with effect from
19.9.2000 and accordingly the BSNL came into operation. By
the Clause 2 of the OM dated 30.9.2000 the Government of

India decided to curve out the Telecom Services and Telecom

Operations from the DOT as a pre-cursor to corporatisation and

took decision to transfer the business of providing Telecom
Services to the newly set up company, viz., BSNL with effect
from 1.10.2000. By the said provisions it was further ﬁrovided
that the Government has decided to retain the function of policy
formulation, licensing, wireless spectfum management,
administrative control of PSUs etc. For the said purpose the
respo.nsibility were entrusted on the DOT and the Telecom
Commission. Accordingly, by Clause 3 of the said OM, all the
assets and liabilities were transferred to the said company with
effect from 1.10.2000. As per OM dated 30.9.2000 (as in
ANNEXURE 1 in the OA) the DOT has reserved the right within
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its poWer to the extent of “issues of licensing” and “policy
making” as provided under Clause 4 of the said OM. The Clause
5 of the said OM has provided that in respect of matters felating
to personnel (Govt. servants) pending before various
Administrative Tribunals, High Courts and Supreme Court, the
company would defend and assigns or successor in interest as
per existing rules till the time employees are on deemed
deputation with the company. The Clause 6 binds the BSNL
with the responsibility that any judgment, order or award would

be implemented in letter and spirit by the BSNL in accordance

~ with rules, regulations, directions and statutes.

From the contents of the said OM dated 30.9.2000,
nothing could be made out about the personnels like the
applicants, who were undergoing pre-appointment. tfaining

partly under the DOT and partly under the BSNL. The

/ AT TOTRT TS St
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letter of appointment was issued to them. They were not
e “employees” to be considered under any rules,

eg_ulétions, directions or statutes. By the minutes dated

.1.2001 (as in ANNEXURE 3 of the OA) it has been
provided that the existing Group C and D, staff (employees)
of the DOT would be absorbed in BSNL as provided under

Clause 4 and that is to be done “as is where is basis”. This

-was meant for only the existing Group - C and D

employees already in employment against the substantive
posts and discharging regular services unlike any other
trainee. The applicants were sent for training and they
were paid a meager amount of stipend and not any salary
and allowances. However such process of abéorption were
subject to the application of existing rules/regulations as
per the provisions of Rule 13B of the Standing Orders of
the Industrial Employment Act, 1946. The Clause 9 of the
said Minutes dated 2.1.2001 also provides that the
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employees who opt for permanent absorption in BSNL,
would be governed by the provisions of Rule 37-A of the
Central Civil Services (Pension) Rules, 1972 [referred tovas
the CCS (Pension) Rules] for which necessary notification
has been issued by the Government of India, Department
of Pension & Pensioners Welfare on 30.9.2000. Therefore,
to come within the zone of consideration and to acquire
the eligibility, the applicants required to show and prove
first, that they were employees / Government servants as
defined under and within the meaning of the Rule 2 of the
CCS (Pension) Rules. But none of the applicants were
eligible for such absorption as they did not fulfill the basic
criteria as required under the said Rule 2 of the CCS
(Pension) Rules. The crucial date for absorption of the

existing employees -/ Govt. servants were fixed as
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.10.2000, i.e., the date on which the assets and liabilities
ere transferred by the DOT to the BSNL. This date of
.10.2000 is so fixed to effectuate the process of

bsorption by giving the service benefits rather

retrospectively. As on 1.10.2000, those who were in
service being duly appointed against the substantive posts
drawing regular‘ pay and allowances as admissible under
the Government of India were only eligible for such
absorption. The applicants were not appointed into any
service against any substantive post or services with
payment of pay and allowances. .They were undergoing
training as on 1.10.2000 and were receiving a meager
amount of stipend only. They were appointed by the BSNL
against substantive post in the establishment of BSNL as
direct recruit of BSNL. As such the very order of
absorption in the form of Presidential Order was wrongly
and illegally issued by misinterpretation of the rules and
instructions issued / connected for absorption. The

inadvertent mistake committed at the instance of some
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officials of the DOT were however detected subsequently -

and as a result, a policy decision has been taken by the
DOT to revoke / cancel the said wrong and illegal
Presidential Orders by which the order of absorptions of
the applicants were issued with effect from 1.10.2000.
Accordingly the correct Presidential Ordefs have been
issued thereby' canceling the order of absorption of the
applicants wrongly considering'them as existing employee
of the DOT, although they were direct recruit employees of
the BSNL much after the crucial date of 1.10.2000. Hence
this application is filed baselessly and the same is liable to
be dismissed. The respondents BSNL crave the leave of

R e e e e
this Hon’ble Tribunal to allow them to rely upon all such

OM, Circulars and Rules and Guidelines including the New
'/_‘—‘N_ .

Telecom Policy,' 1999, the Memo of Association and the

Article of Associations of the BSNL at the time of hearing

N R—

of the case.

That with regard to the statements made in para 4.5, 4.6,
4.7, 4.8, 4.9, 4.10, 4.11 and 4.12 the answering
;respondents state that the recommendation date 29/30th
December, 1999 and letter dated 31.12.1999 are nothing

}but approval of candidates for appointment on

compassionate ground against future vacancies. The
necessary vacancies were created as supernumerary post
subject to adjustment againét future regular vacancies
likely to occur by retirement, death etc. Thereafter by
communication dated 27.4.2000 it was also made clear
that for the approved candidates for appointment on
compassionate ground a pre-appointment training is a
must, while there is no such provisions for appointment

against Group - D posts. Successful completion of such

pre-appointment training is a condition precedent for -

appointment to follow. Accordingly the process went on
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including verification of doduments, certificate etc. and
then the training of the applicants for Group ‘C’ posts
started with effect from 24.7.2000 for 3 months. After the
completion of 3 months training, the letters of
appointment were issued by the BSNL to the applicants,
which were tssued on 23.10.2000 and 25.10.20001_as .the
case may be with scale of pay fixed by the said letters of
appointment. From the said letters of appointment issued

by the BSNL it is explicit on such records that the

‘applicants were direct recruit employee of BSNL, the BSNL

being the employer and the applicants being the employees
of BSNL. The jural relationship wunder the service
jurisprudence is very clear that the BSNL and the
applicants have the relationship of employer and
employee. The appointment letters have been issued much
later then the crucial date of 1.10.2000 by which the effect
of all the Presidential orders of absorption have been
issued. The condition stated in the appointment letters
that the claim for permanent absorption will be considered
in accordance with the Departmental rules in force. This

condition was fixed in the appointment letters issued by

e T J{WERTT
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gthe BSNL to the d1rect1y recruited applicants. This

bondition is grossly erroneous as to how the question of

. absorption in BSNL may arise when the applicants were

* appointed by the BSNL as direct recruit of BSNL. This

.

appened due the on going process of transformation and
transit from DOT to BSNL as the instructions and

regulatihg law was not forthcoming immediately and the

\%0

officers required to work in haste in such situation of

change. This situation led to such mistake.This mistake

has led to the commission of the second mistake in issuing

the Presidential Orders subsequently on 23.10.2000 /

25.10.2000. As apparent on record the Initial Presidential

Orders issued in respect of the applicants were erroneous



—

entra Administvathes TaBuRa|

07 AUG 2008

f

W 12T TR
uwahati Bs

|

_ (o] - 4 Y

and not supported by any fact or law to show that the
applicants were by any stretch of imagination were to be
considered as the employee of DOT. That being the ground
reality, the.Presidential Orders showing the appiiéants as
DOT employees absorbed in BSNL is grossly illegal,
erroneous, which required to be corrected, which has
accordingly being done by revoking the same by another
Presidential Order. For the reasons as stated abbve, the
subsequent Presidential Orders cannot be said to be
illegal, arbitrary, or vitiated by any illegality. The law is

well settled that illegal act cannot be allowed to be

perpetuated. It is also well settled that no mandamus

could be issued to refrain from enforcing law or to act
contrary to law. Similarly it is also settled positioh that
court shall not legitimized illegal acts of officers. The
benefici.ary of wrong act cannot claim protection under the

law.

That with regard to the statements made in para 4.13 of
t.he application the answering respondents state that the
Presidential Orders issued in respect of the applicants
were issued wrongly and illegally and the same are void ab
initio. The Presidential Orders issﬁed in favour of the
applicants were based on the provisions of Rule 37A of the
CCS (Pension) Rules, 1972. As stated hereinabove, such

orders can be issued lawfully only in cases where the

‘illegibility criteria as fixed by Rule 2 and other Rules of the

CCS (Pension) Rules are fulfilled. The Rule 2 of the said

'Rules provides that the CCS (Pension) Rules shall apply to

Government servants appointed substantively to Civil
Services and posts in connection with the affairs of the
Union, which are borne on pensionable establishments.
The said Rule 2 excludes application inter alié to persons

entitled to the benefit of a contributory Provident Fund.
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The applicants were not appointed substantively to Civil

Services on or before 1.10.2000. They were also entitled to

become member of the contributory Provident Fund as
adopted by the BSNL after 1.10.2000 or from the date of
their appointment against substantive posts with the scale
of pay. The Rule 3(b), 3(e) and 3(rr) of the CCS (Pension)
Rules provide for emoluments as defined in Rule 33 and
Service Book of an employee / Government servant
respectively. Rule 33 of the CCS (Pension) Rules defines
emolume(nts, which means basic pay as defined in Rule
9(21) of the Fundamental Rules. Here the meaning of “pay”
means the pay in the revised scales. But none of the
applicants were paid any such emoluments in any scale of
pay as emoluments as defined by law as above as on
1.10.2000. As they were not in appointment against any
substantive post as on 1.10.2000, no service book was
opened prior to their actual resumption of duty in service
after 23.10.2000 / 25.10.2000 as indicated above.
Therefore the provisions of the CCS (Pension) Rules were
not applicable to the applicants including the Presidential
orders issued under Rule 37A of the said Rules. Rule 13 of

the CCS (Pension) Rules also provides that the qualifying

. service of a Govt. servant shall commence from the date he

takes charge of the post to which he is first appointed
either substantively or in an officiating or temporary
capacity. The Rule 14 also provides that service bf Govt.
servant shall not qualify unless his duties and pay are
regulated by the Government or under conditions
determined by the Government. The Rule 14(2) of the said
Rules defines service as service under the Government and
paid by- that Government from the Consolidated Fund of
India or a Local Fund administered by that Government
but does not include service in a non-pensionable

establishment unless such service is treated as qualifying
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service by that Government. It is further provided under
this Rule 14 that nothing containved in this sub-Rule shall
apply to any such Government servant who is appomted
otherwise than by deputation to a service or post to which
this Rule apply. In this case the applicants took charge of
the post on their first appointment only after 23.10.2000 /
25.10.2000, which is much later than 1.10.2000, the date
from which the protection given by the Presidential orders
to the applicants were given effect to. As provided under
Rule 14 of the said Rules, the service and the pay were not
regulated by the Government / DOT as they were not in
service recéiving‘any pay as provided by the said Rules.
Hence the absorption of the applicants and the protections
provided to them by the Presidential Orders Acannot
sustain in law and accordingly the same has been revoked
/ canceled. The Rule 37 of the said Rules also provides
that a Government servant may be permitted to be
absofbed in service or post under a éorporatioﬁ or
company wholly or substantially owned and controlled by
the Central Government and he shall be deemed to have
retired from service from the date of such absorption. But
in the instant case none of the applicants could be defined
as Government servant on the effective date of absorption,

i.e., 1.10.2000 on which they were only trainees

WKN undergoing training for which they were paid some
/ CemraiAdmm!s('mﬁm Tﬁbuﬂ; SO : . i
|

- amount of stlpend In such case the date of absorption
fl 0 7 AUG 2008 shall be the da_te on which the employee actually joins that

&‘  ' WW@ ~ dorporation or company or body. In this case the question
' u

wahati Beneh f such deemed retirement of the applicants cannot be

even imagined as they were not even appointed in any
service or post. The Rule 37A of the CCS (Pension) Rules,
which are the reguléting Rules in this instant case defines
various terms and conditions for payment of pension on

absorption consequent upon conversion of a Government
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Department into a Central Autonomous Body or a Public
Sector Undertaking (here BSNL is PSU). The Rule 37A(1)
provides for en-masse transfer of all the Government
servants on conversion of a Department of the Central
Government into a PSU or an autonomous body on terms
ef foreign service without any deputation allowance till
such time as they get absorbed in the said undertaking or
'body as the case may be and such transferred Govt.
servants shall be absorbed in the PSU or autonomous
body with effect from such date as may be notified by the
Government. In so far as this case is concerned, the
notification was duly issued vide OM dated 30.9.2000 as
in ANNEXURE: 1 in the OA. The Clause 5 of the said OM
= provides that the matter relating to personnel (Govt.
, servants) pending before various courts or Tribunals shall
be.defended by the BSNL as per existing rules till the time
} employees are on deemed deputation with the company.
} Here as explained above, none of the applicants were
i employees of the DOT and consequently they were not
: under any deemed deputation. Therefore the épplicants
were not entitled to be absorbed in BSNL as existing

[
E employees of the DOT under any provision of law. The
,L status of the employees remain as the trainees as they

“:éi'a SFibich were in DOT and on transfer of the assets and liabilities

.emmmmmy& Wé‘“%ﬁm

i through the operation of the said OM dated 30.9.2000 on

@7 bdla P ., tas is where is basis. They were issued the letters of
AT R ads | appointment by the BSNL as direct recruit on completion
%uwal hath Eéﬂah R

of training and they were employee for the f1rst time in

BSNL not in DOT. The answering respondents crave the
leave of this Hon’ble Tribunal to kindly allow them to rely
upon and refer to the provisions of Rule 37 and 37A of the
CCS (Pension) Rules at the time of hearing of the case. The
photocopies of the said Rule 37 and 37A are also annexed

to this Written Statements, which may be treated as the
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integral part of this written statements in order to avoid
repetition and for the sake of brevity. The most relevant
‘ portion of the Rule 37A sub-Rule 21 to 24 are quoted

herein below:

“(21) Nothing contained in sub-rules (12) to (20) shall
apply in the case of conversion of the Department of
Telecom Services and Telecom Operations into Bharat
Sanchar Nigam Limited, in which case the  pensionary
benefits including family pension shall be paid by the

Government.

(22) For the purposes of payments of pensionary benefits
including family pension referred to in sub-rule (21), the
Government shall specify‘ the arrangements and manner
including the rate of pensionary contributions to be .made
by Bharat Sanchar Nigam Limited tov the Government and
o the manner in which financial liabilities on this account

shall be met.

(23) The arrangements under sub-rule (22) shall be
applicable to the existing pensioners and to the employees
who are deemed to have retired from the Government
service for absorption in Bharat Sanchar Nigam Limited
and shall not apply to the employees directly recruited by

S - - the Bharat Sanchar Nigam Limited for whom it shall
}WW%W ST

mmmw:&mﬁmn%d evise its-own pension scheme and make arrangements for

f’EJ.nding and disbursing pensionary benefits

;07 W 2
1
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’\?5@3" “ﬁ'aiﬁa 24) Upon conversion of a Government department into a
g suwahati Bench '

public sector undertaking or autonomous body -

(a) the balance of provident fund standing at the credit

of the absorbed employees on the date of their
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absorption in the public sector " uqdertaking or
autonomous body shall, with the cqnsent of such
undertaking or body, be transferred to the new
Provident Fund Account of the employees in such

undertaking or body, as the case may be;

(b) earned leave and half pay leave at the credit of the
employees on the date of absorption shall stand
transferred to such undertaking or body, as the case

may be;

(c) the dismissal or removal from service of the public
sector undertaking or autonomous body ‘of any
employee after his absorption in such undertaking or
body for any subsequent misconduct shall not
anﬁount to forfeiture of the retirement benefits for the
service rendered under the Government and in the

- event of his dismissal or removal or retrenchmeht the

decisions of the undertéking or body shall be subject'

' to review by the Minist administratively concerned
FEIT viemalTeR e Y Y Y
Centrai Acministratve THibusal,  with the undertaking or body”.
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As explicit from the above qﬁoted rules, the applicants are

edcluded from the process of absorption through the
. - !

Presidential order. The applicants are directly recruited
employees of BSNL and hence they will hot be entitled to
protection of payment of pensionary benefits as provided
under sub-Rule (22) read with sub-Rule (23) of the said
Rules. S.ub—Rule’ (23) also mai{es it clear that the
arrangement bf absorption from DOT to BSNL shall apply
to the existing pensioners and to the employees, who are
deemed to -have retired from the Government service for
absorption in BSNL. The applicants were neither existing

pensioners nor employees of the DOT on the crucial date
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of 1.10.2000. 11: is needless to state here that after the
commencement of business, the BSNL has adopted /
covered by the provisions of the Employees’ Provident
Fund and Misc. Provisions Act, 1952 and the other
Schemes like the Employees’ Provident Fund Scheme,
1952, Employees’ Pension Scheme, 1995 etc. with effect
from 1.10.2000 for those employees, who are directly
recruited by the BSNL and the relationship of employer
and employee so created as defined under the said Act and
the Schemes. These statutory provisions cannot be
interpreted otherwise to frustrate or defeat the very object
and reason of the said Provident Fund Act and the
Schemes. The sub-Rule (24) provides that upon conversion
of a Government department into a PSU like BSNL the
balance of Provident Fund standing at the credit of the
absorbed employees on the date of their absorption in the
PSU be transferred to the new Provident fund account of
the employees in such undertaking or body as the case

may be. As apparent and as stated hereinabove, the

mgywmﬁ@ %}prhcants were trainees only as on 1. 10.2000, the crucial
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the DOT nor they were paid any salary and allowances like
11 other existing employees of DOT. As they were not paid

ny salary and allowances but a fixed .stipend only, no

contribution towards Provident Fund was made. As such
the provisions of sub-Rule 24(a) of the éaid Rules were
also not applicable to the applicants. The provisions of
sub-Rule (24)(b) also does not apply to the applicants as
they were not appointed against any service or post on or
before 1.10.2000 and their service book was not opened;
the question of earned leave or any other leave did not
arise at all for transferring such leave to the leave account
of the absorbed empioyee. In that way also the application

of profzisions of Rule 37A read with sub-Rule (24)(b) did

ate of absorption. They were not in the acutance roll of
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not arisé. Amongst other the CCS (Leave) Rules, 1972
applies only to .Government servants appointed in the Civil
services and posts of the Union as provided under Rule 2
of the said Leave Rules. The Rule 3(d) defines completed
year of service or one year continues service for the
purpose of calculation of leave. The Rule 15 provides for

leave account of each Government servant in prescribed

Form No.2, which is appended to the service book. The

Rule 16 provides for verification of leave account and
admissibility at the time of granting of leave. Rule 26
provides for various kinds of leave due and its

admissibility fixing the number of days of such

admissibility to every Government servants. Rule 27

provides for method of calculation of earned leave etc. In
that way also it is very much clcar here thajc none of the
applicants. were Government servants as on 1.10.2000,
nor their service book was opened along with Form No.2
maintaining the leave account. Thérefore the Presidential

order issued absorbing the applicants in BSNL as DOT

'employees were grossly irregular, illegal and void ab initio

and the same is liable to be revoked / canceled, which has

been done subsequently.

From the copies of the Presidential Orders issued in favour
of the applicants (as in ANNEXURE: 22 to 29 of the OA) it
is an admitted fact that the same were issued under Rule

37A of the CCS (Pension) Rules thereby showing the

applicants as permanently absorbed in BSNL from DOT.

Under the terms and conditions that the permanent
absorption shall be effective from 1.10.2000. The

pensionary benefits including gratuity were ' made

applicable as provided under Rule 37A of the said Rules.

- The payment of family pension were also made applicable

as provided under Rule 54(13-B) of the said Pension Rules.
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It was also provided that the earned leave and half pay
leave at credit of the applicants stood transferred to BSNL
on 1.10.2000 as provided under Rule 37A, sub-Rule 24(b).

It was further provided that the amount of subscription

together with interest thereon standing to the credit of the:
applicants in the General Provident Fund Account stood
transferred to the new Fund Account in the BSNL as
providedb'under Rule 37A, sub-Rule 24(a) of the CCS
(PeAnsion) Rules. The Presidential Orders were issued by
the designated authority of DOT specially appointed for
that purpose. From the aforesaid terms and conditions as
explained hereinabove, none of the applicants were eligible
for the benefits and protections as provided in the
Presidential Orders. Therefore the Presidential orders
suffer from inherent defect and illegality and the same are
liable to be revoked / canceled, which has beén_ done
subsequently by issuing another Presidential order. The
Presidential Orders are therefore void ab initio as the same

were issued in total contravention of the provisions of

statutory rules and guidelines.

= .
Centra, A_dm:’nisﬁ'&ﬂm Thbunal
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9. That with regard to the statements made in para 4.14 of

- CCS (Pension) Rules, 1972 are annexed as

ANNEXURE: R1

the application the answering respondents beg to submit
that the impugned letter dated 4.5.2007 was rightly issued
as provided by law as explained hereinabove and the
Presidential orders so issued were null and void in the eye‘
of law. By mere influx of time no illegal action can attain
the legal status, which is otherwise void ab initic. An
illegal action or thing remains the illegal till the same is

corrected and set right by subsequent action or by the
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action of the court. Hence the impugned order. dated
4.5.2007 has been rightly issued as the same is supported

by provisions of law as explained hereinabove.

That with regard to the statements made in para 4.15 and
4.16 of the application the respondents submit that for the
reasons as stated above, the authorities rightly issued the |
letter dated 21.6.2007 and also adopted apphroprvia’te steps
to set right the erroneous action to show as absorption of
the applicants 1n BSNL while they were already direct
recruit employee of the BSNL. The respondents makes it

clears that in their letter dated 24.8.2007 the provision of

FR 17A was wrongly inserted / typed which should have

been as FR 17(1) only. Therefore there was nothing wrong
in holding the legal proposition as provided under FR 17(1)
and (2).

That with regard to the statements made in para 4.17 of
the application the respondents state that as stated
hereinabove, the BSNL was created and set up as a matter

of policy to corporatise the telecom services and operations

ek GO9I SfReTuThnd  as a process of corporatisation, the assets and

Centra: Administrative Tribunal
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iabilities of the erstwhile DOT was transferred to the
newly' set up BSNL. As a part of said process th.e existing
staff / Government servants already working against the
substantive posts were also transferred as is where is
basis to be in deemed deputation in BSNL till they were
absorbed. The cases of personnels, who were undergoing
pre-appointment training were also allowed to continue
their training without any change and after completion of
training they were appointed by the BSNL as direct
recruit. The whole process of éonversion of a Gox}ernment
department, i.e., DOT into a Public Séc;tor Und_ertaking

(PSU) as a body incorporated, the transfer of assets and
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liabilities, the personnels / servants and their coridition-s
of service, change of service conditions, selection and
appointment, creation and abolition of posts etc. are
nothing but matter of policies of the Government within
the exclusive dorhain of the State. In such policy matter of
the Government the court or the Tribunal has nothing to
do with or to interfere subject tb the limitations or
restrictions envisaged in the Constitution of India.. In the
instani: éase, the applicants have nowhere shown if any of
their legal or Fundamental Rights were infrihged or
attémpted to be taken away by the so called impugned
orde'rs / actions in revoking the Presidential Orders
canceling the permanent absorptions and the withdrawing
the protections as stated therein by the subséquent
Presidential Orders by due observance of law and
procedure. In this connection the law is well settled by the
Hon’ble Supreme Court as in “P.U. Joshi & others -vs-
Accountant General, Ahmedabad & others etec.”
reported in (2003) 2 SCC 632 that the “questions relating
to the constitution, pattern, nomenclature . of posts,
cadres, categories, their creatibn / abolition, prescription
of qualifications and other conditions of service including
avenues of promotions and criteria to be fulfilled for such
promotions pertain to the field of policy is within the

exclusive discretion and jurisdiction of the State, subject,

of course, to the limitations and restrictions envisaged in

the Constitution of India and it is not for the statutory

tribunal, at any rate, to direct the Government to have a
particular method of recruitment or eligibility criteria or
avenueés of promotion or impose itself by substituting its
views for that of the State. Similarly, it is well open and
within the competency of the State to change the rul_es
relating to a service and alter or amen‘d and vary by

addition / substraction the qualifications, eligibility

e gy e m e T e T g A T T ¢ S S S e a3 A i n © + i s D i ’ - PRy
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criteria and other conditions of service including avenues
of promotion, from time to time, as the administrative
exigencies may need or necessitate. Likewise, the State by
appropriate rules is entitled to amalgate departments or
bifurcate departments into more and constitute different
categories of posts or cadres by undertaking further
classifications, bifurcation or amalgamation as well as
reconstitute and restructure the pattern and cadre /

categories of service, as may be required from time to time

- by abolishing the existing cadres / posts and creating new

cadre / posts. There is no right in any employee of the
State to claim that rules governing conditions of his

service should be forever the same as the one when he

‘entered service for all purposes and except for ensuring or

safeguarding rights or benefits already earned acquired or
accrued at a particular point of time, a Government

servant has no right to challenge the authority of the State

WWM amend, alter and bring into force new rules relating to
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en an existing service.” Therefore the action of the
r¢spondents in revoking the earlier Presidential orders by -
changing the conditions of service cannot be faulted with

ap there is no violation of any legal rights accrued or

12.

conferred to the applicants under any provisions of law.

That with regard to the statements made in para 4.18 of
the application the answering respondents state that the
statements made in this para are incorrect and
misleading. The pre-appointment training is a condition
precedent to the eligibility criteria for appointment. It is
also not a fact that the training period is counted for grant
of increment. In this connection the respondents further
state that mere fact of completion of selection process and
action initiated to sent for training by the DOT, whichrwas

allowed to continue when the BSNL took over _the assets
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"and liabilities from the DOT as assign and successor,
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cannot give rise to any right in favour of the applicants.
The BSNL however as a matter of policy and as assign and
successor considered the appointment of the applicants as
direct recruit as provided by law. The action of the
respondents BSNL and the policy decision taken by the
DOT in conformity with the provisions of Rule 37A sub-
rule (23) does not suffer from any legal defect; hence the

allegations made in this paragraph cannot sustain in law.

That with regard to the statements made in para 4.19,
4.20 4.21 and 4.22 of the application the answering
respondents beg to state that the applicants apprehending
revocation / cancellation of the Pres‘idéntial Orders
showing them as absorbed employee of DOT in BSNL,
approached the Hon’ble High Court through a writ
petition, in which the rule was issued on 14.7.2008. There
was no stay / injunction / restraint against the
respondents. While the writ proceeding was pending in the
High Court, the Government of India issued a notification

thereby conferring the jurisdiction of court cases of service

i mafter was Conferred on the Central Administrative

Tribunal as provided under Section 14(2) ahd (3) of the
Administrative Tribunal Act, 1985. At the stage the
authorities of DOT and the BSNL took a decision to issue
notice to the applicants thereby affording them a chance
to justify their claim and rights and also directed them to
explain as to why the Presidential orders issued in their
favour should not be revoked / cancelled. The said notice
was duly served on them but the applicants failed to come
with any reply / show cause to justify their claim and
rights. For example, two such' notices issued to two of
such applicants,- namely, Smti. Nibedita Pathak and Smti.
Punam Sonwar vide No.STES-BSNL/Assam/2-58/06-
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07/Pt-11/68 dated 19.11.2008 and No.STES-
BSNL/Assam/2-58/06-07/Pt-II/65 dated 19.11.2008 are
filed herewith. The respondents crave the leave of this
Hon’ble Tribunal to place and to rely upon on all such
copies of notices issued to all the applicants at the time of
hearing of the matter. Subsequently the writ petition was
closed with the liberty to the applicants to approach the
appropriate forum and hence this OA. As the applicanté
féiled to give reply to justify their claim, the respondents
DOT issued the order of revocation / cancellation of the
Presidentialb Orders by passing another Presidential Order
on 16.1.2009 (as in ANNEXURE: 37 of the OA). The
ANNEXURE: 37 order is very speakihg and clear and does
not suffer from any legal defect. Some of the authorities
committed mistake in calling and accepting the 'optio'ns
from the applicants by misinterpretation of the
instructions and .the legal provisions and as a result the
illegal Presidential Orders were issued by showing the

applicants as DOT employees absorbing in BSNL. Such

Wﬂ__\mistake inadvertently committed cannot take the place of

Cent ; 0T _ . .
ramdmmistraﬂwrmunaglaw or the samé cannot be allowed to stand in derogation
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f the legal provisions. If such illegal orders are allowed to
continue, this would cause irreparable loss and injuries to
the respondents both DOT and the BSNL. Therefore it
became a bounden and legal duty of the respondents to
revoke the said Presidential Orders by another Presidential
Order. Seeking of permission from the court for issuing

the second Presidential Orders revoking the earlier

Presidential Orders does not arise at all as due notices

were issued to the applicants and the applicants even on
receipt of such notices regarding the cancellétion of earlier
Presidential orders kept silence and such notices were
never questioned in any forum nor the same was duly

replied. Therefore the applicants are estopped from raising
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| such issues at this stage and they cannot be allowed to

‘ approbate and reprobate their stand at thé same place.
The cancellation of Presidential Orders is an executive
action of the State relating to the change of service
condition of the applicants. Such action of the State /
executive follbwed from the policy decision cannot be
faulted with' under any legal provision. The modification /
cancellation of the service conditions and Presidential
Orders is carried out strictly as per provisions of law as
eXplained hereinabove and the same cannot bé termed as
termination of services or downgrading in rank of the
applicants. Mere lapse in time, an illegal order / action
cannbt attaiﬁ the status of law. The payment so made by
mistake or by illegal action can be recoveréd at any stage
from the employee if he is not entitled by law to get such
‘payment. But in so far as the question of recovery of GPF
amount is concerned, it cannot be said to be a recovery in
the sense that such amount would go 'to the deposit
account of the applicants under contributory Provident
fund account standing in their own name with interest.
This is made clear in the order of revocation dated
16.1.2009.

SHigeroy

Centra; Admén‘simm Tounaj

The copies of the said notice dated
19.11.2008 are annexed as ANNEXURE: R2
and R3.

07 AUG 2008
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14. That with regard to the statements made in para 4.23,

4.24 and 4.25 of the épplication the answering
respon'dentvs state that the moot question arising in this
application strictly pertains to matter related to Rule 37A
of the CCS (Pension) Rules. This CCS (Pension) Rules are |
statutory Rules framed wunder Article 309 of the

Constitution of India. Amongst other, the sub-rule (23) of
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the Rule 37A is clear and specific. Therefore nothing under
the CCS (Pension) Rules, 1972 is applicable to the
applicants as they are direct recruit of the BSNL. The
matter of their pensiohary benefits etc. is covered by the
provisions of the Employees’ Provident Fund and Misc.
Provisions Act, 1952 read with Employees Provident Funds
Scheme, 1952 and Employees Pension Scheme, 1995 and
Employees’ Deposit Link Insurance Scheme, 1976 etc. The
BSNL has already been taken into coverage under the said
PF Act by applying the provisions of the said Act and the
Schemes framed under the said Act from 28.11.2000
making it applicable to the BSNL in India as a whole as an
establishment falling under the  Employees’ Provident
Fund and Misc. Provisions Act, 1952 and the Provident
Fund Code, vide CODE NO.DL / 25366, has been issued

to them as required by law. These provisions of Provident
Fund Act and the Schemes framed thereunder has been
made applicable to the direct recruit empl-oyeeé of the
BSNL. The respondents say that the claim of the
applicanfs, as stated in OA, that during the training
period the employees were paid salary/pay is baseless,
false and misleading statements as they were paid only
training allowances. Therefore the question of reckoning
the training period towards qualifying service of an
employee cannot be raised here as allegedly settled by the
Hon’ble Supfeme Court. The provisions of Rule 22 of the

CCS (Pension) Rules also, therefore, cannot be applied in

Guwahati Bench} TRE j

J4 the case of the applicants. The Government of India

executive order dated 2.12.1983 also does not apply in
this peculiar case of the applicants as such executive
order cannot override the legal proirisions of the statutory
rules framed, like the CCS (Pension) Rules, 1972.

Therefore the Presidential Orders have been rightly issued
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{ successfully completed the required training. Unless an

F -

on 16.1.2009 by revoking the said illegal order of

absorption.

As stated hereinabove, although the applicants were

selected for compassionate appointment and sent for

~ training by the DOT, the policy decision is taken by DOT

to' corporatise certain services and operations of the DOT
and the company BSNL was set up in order to fulfill such
objective as emancipated in the New Telecom Policy, 1999
of the Government of India, it became incumbent on the
part of the DOT / BSNL by virtue of Memorandum of
Under stan.ding and the Office Memorandufn'issued in that
behalf and through the operation of law in addition to the
executive pbwer and authority of the State, the applicants
were allowed to continue as trainee in BSNL followed by

issue of appointment letter only by BSNL independent of

DOT. The BSNL is a body corporate having the highest

authority vested in Board of Directors. The BSNL is
distinct, independent and a separate legal entity distinct
from the DOT. Therefore the Government of India / DOT
cannot be placed at the same pedestal with the BSNL for
any purpose of intent except the authority of control as
providred by law. The letters of appointment have been

issued to the applicants by the BSNL while they

employee is duly appointed égainst a substantive post /

service, no service benefit or the condition of service

accrue as a right on such employee before appointment.

Here in this case, the applicants, as admitted by them,

have been appointed by the BSNL and not by the DOT. So
right of any kind relating to their service and service
conditions would flow from the rules and regulations that
are applicable" to BSNL. They were appointed much later
then 1.10.2000, the crucial date from which ‘the BSNL
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came into operation. The CCS (Pension) Rules, therefore,
has no application in the case of applicants. - The
Presidential orders showing them absorbed in BSNL under
Rule |37A was therefore void ab initio, ‘'which has been
subsequently revoked by another Presidentia}l Order dated
16.1.2009. The respondents fespectfully submit that for
the reasons stated, the alleged impugned letters dated
4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 ahd 16.1.2009
are issued stric_tly in accordance with law and therefore

they can sustain in law.

That |with regard to the statements made in para 4.26,
4.27 4.28, 4.29, 4.30, 4.31 and 4.32 of the application the
aﬁsw«ering respondents state that as stated hereinabove,
the order dated 16.1.2009 has been issued. with prior
notice to the applicaﬁts by affording them due Qpportunity
to justify their claims. But the applicants failed to respond
to the said notices and therefore the issue of Preside‘ntial
dated16.1.2009 cannot be said to be vitiated by

of natural justice or violation of provisions‘ of Article

regpondents also cannot be termed as malafide as there is

no] proof to show of such malice nor any respondent

impleaded eo nominee. The respondents reiterate and
reassert here that in terms of sub-rule (23) of Rule 37A.of
the CCS (Pension) Rules, the CCS (Pension) Rules excludes
the employees like the applicants from its operation. As
such|no such claim can sustain in law. The respondents
also [respectfully submit that by putting reliance on the
false | and rﬁiSleading averments made by the applicants
that the applicants were not given any notice before issue
of order dated 16.1.2009, this Hon’ble Tribunal was
inclined to stay the operation of the order ~dated

16.1.2009. For the reasons stated above and that the
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order dated 16.1.2009 were preceded by a notice duly
served on the applicants, the said order of stay dated

25.2.2009 p'assed by this Hon’ble Tribunal is liable to be

vacated / modified or altered with immediate effect. In this

connection the respondents submit that the law is well
settled that the court or the Tribunal ehall not interfere in
matters pertaining to policy decision involving
expenditure. In this case huge money from the State
exchequer is involved. Regarding the claim of equality
before law and equal protection of law as in the case of

compassionate appointment to Gr. - C and D is concerned,

the Gr. - C and D cannot be considered to be similarly

situated. For the appointment in Gr. — C pre-appointment

successful training is a necessary pre-condition while

there is no such condition in case of Gr. — D. The pay

scale, service conditions, eligibility criteria /
qualifications, responsibilities are also different between
the said two groups. By applying the doctrine of
Intelligible differentia, the Gr. — C employee in this case,
who were appointed after 1.10.2000 that too by the BSNL
cannot be placed similarly with the Gr. - D empleyees,

who were appointed much earlier to 1.10.2000 by the

¢ DOT. The appointing authorities are two distinct,

independent and separate authorities.

That with regard to the statements made in para 5.1 to 5.7
of the application the answering respondents state that
the grounds for relief as stated by the applicants are no:
ground to sustain in law as the same are negated as
hereinabove. There is no violation of rules of natural
justice as alleged. The Gr. - C and Gr. - D -are two
separate classes by themselves. Therefore there is no

violation of provisions of Article 14 and 16 of the

Constitution of India. The OM issued by the Government
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of India has no application in the case of the applicants as
they were never Government servants within the meaning
of CCS (Pension) Rules or the CCS (Leave) Rules and as
clarified by sub-rule (23) of Rule 37A of the CCS (Pension)
Rules. Mere lapse of time cannot give legal sanction to
illegal action or order, which is derogatorjr to the
provisions of law, nor such illegal action can take the

place of law.

That with regard to the statements made in para 6, 7, 10,
11 and 12 of the application the anSwering respondents
have no comments to offer except the fact that the
applicants have once again suppressed the fact of filing
the writ petition in the High Court as per statement made

in para 7.

That with regard to the statements made in para 8.1, 8.2, 8.3 and 9
of the application the answering respondents state that under the
facts and circumstances of this peculiar case and the provisions of
law, the respondents respectfully submit that the applicants are not
entitled to any such relief as prayed for. For the reasons as stated in
this written statements, the interim order of stay 25.2.2009 is also
liable to be vacated immediately as the same hés been passed
without hearing the respondents and on the basis of false and
misleading statements of non-issue of notice prior to issue of the
order dated 16.1.2009. Therefore the application is liable to be

dismissed with cost.

Centrai Administyative Trdune

k
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In the premises aforesaid, it is therefore prayed
that Your Lordships would be pleased to hear

the parties, peruse the records and after

hearing the parties and perusing the records
shall also be pleased to dismiss the application

with cost.
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VERIFICATION

I, Shri ﬁ(K_&w%L S/o LM% M@ﬁﬂ&ik&uf
at present working as l)SS‘// Q'GWT—Q/( MIIC CMW?D

in the office of the Chief General Manager, Telecom, Assam
Circle, Administrative Building, BSNL, Guwahati - 1, being
competent and duly authorized to sign fhis verification do
hereby solemnly affirm and state that the statements made in
W,E? O/‘ﬂ',gll ’\7(’0 ..... / 2 ............. are true to
my  knowledge and belief, those made in  para
.................................... being matter of
records are true to my information derived‘threi‘efrom and the
rest are my humble submission before this Hon’ble Tribunal. I

have not suppressed any material fact.

And 1 sign this verification on this S/{slday of July, 2009 at

Guwahati.

SR ehda
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| z‘ DEPONENT
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Uwahati Bench ; Mmuana?%(gmq:)@ .

Olo the Chief General Manager, BSNL
me afoves, -4
Assam To Circlo. Guwa ati - 781001
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the close of the previous working day on the analogy of Government of India’s
Decision No. (3) below Rule 78 of the General Financial Rules. Therefore, the
actual relinquishment of charge of office should be made in the prescribed form
on the last day of service for which the physical presence of the officer in the
office need not be insisted upon. [G.I.M.E, O.M. No. 19050 /8/76-EIV(B), dated
21st February, 1977]. S

36. Retiring pension.—A retiring pension shall be granted,—

(@) to a Government servant who retires, or is retired, in advance of
the age of compulsory retirement, in accordance with the provi-
sions of [ ] Rule 48 2[or 48-A] of these rules, or Rule 56 of the
Fundamental Rules or Article 459 of the Civil Service Regula-
tions ; and -

(b) to a Government servant who, on being declared surplus, opts
for voluntary retirement in accordance with the provisions of
Rule 59 of these rules.

GOVERNMENT OF INDIA’S ORDERS

(1) Date of effect.—The orders regarding retirement on the last day of
he month will not apply to the cases of premature retirement. [D.G., P. & T.
etter No. 135/53/SPB II, dated 16th October, 1975].

3[37. Pension on absorption in or under a corporation, company or
body.—(1) A Government servant who has been permitted to be absorbed in
a service or post in or under a Corporation or Company wholly or substantially
owned or controlled by the Central Government or a State Government or in
~or under a Body controlled or financed by the Central Government or a State

Government shall be deemed to have retired from service from the date of

such absorption and subject to sub-rule (3) he shall be eligible to receive
_retirement benefits if any, from such date as may be determined, in accordance
with the orders of the Central Government applicable to him].

07 ags 2009

‘ \ Q
_Guwahati Bench

Explanation.—Date of absorption shall be—

(i) in case a Government employee joins a corporation-or company
or body on immediate absorption basis, the date on which he
actually joins that corporation or company or body;

_ (ii) in case a Government employee initially joins a corporation or
' company or body on foreign service terms by retaining a lien
under the Government, the date from which his unqualified

_ resignation is accepted by the Government.
- _ ’ - (2) The provisions of sub-rule (1) shall also apply to Central Government
servants who are permitted to be absorbed in joint sector undertakings, wholly
under the joint control of Central Government and State Governments/Union

1. Deleted by Noti. No. 6(1)Pen. A/80, dated 30.7.1981. |
2. Ins. by Noti. No. 7(2)-E., V(A)73, dated 28.11.1978. |
3. Subs. by G.I., Dept. of P. & P.W., Notification No. 4/42/91-P. & P.W., (D). dated the 25th

June, 1997, published as S.0. No. 1775 in the Gazette of India, dated the 19th July, 1997.

Certified to be true Copy.

EYSNPS NNer o)

i Advocate
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Territory Administrations or under the joint control of two or more State
Governments/Union Territory Administrations.

(3) Where there is a pension scheme in a body controlled or financed by
the Central Government in which a Government servant is absorbed, he shall
he entitled to exercise option either to count the service rendered under the
Central Government in that body for pension or to receive pro rata retirement
benefits for the service rendered under the Central Government in accordance
with the orders issued by the Central Government.

Explanation.—Body means Autonomous Body or Statutory Body.

GOVERNMENT OF INDIA’S ORDERS .

Settlement of Pensionary terms in respect of Government employees
transferred to autonomous Organisations/Public undertakings consequent on
the conversion of Government Department/Office into an autonomous body
or public undertaking.—The undersigned is directed to invite a reference to
this department’s O. M. of even number, of 13th January, 1986 on the subject
mentioned above and to say that the question of pensionary liability of the
Goverrunent by the newly established organisation. Transfer of Provident Fund
balances and carry-forward of leave in respect of the service of the Government
before their transfer to the organisation have been examined in the Depart-
ment of Pen. & Pensioners Welfare and the following decision have been taken:

() The Government will discharge its pensionary liability by
payment in lump sum as one time payment, the pro rata pen-
sion/service gratuity/terminal gratuity and DCRG for the
service upto the date of transfer of Government servants from
a Government department to the autonomous body/under-
taking on its conversion as such. Lump sum amount of the pro
rata pension will be determined with reference to the com-
mutation table, laid down in the C.C.S. (Commutation of Pen-

sion) Rules, 1981, as amended from time to time.

(i) Carry-forward of leave will not be allowed in such cases. How-
ever, Earned Leave at the credit of Government servants at the
time of transfer of an autonomous body/ public sector undertak-
ing on the conversion of a Central Government Department/Of-
fice as such may be allowed to be encashed subject to a maximum
of 180 days. Half pav leave will stand forfeited.

(i) According to Explanation IIl below Rule 31 of the General Provi-
dent Fund Rules and corresponding Rule 33 of Contributory
Provident Fund Rules (India), 1962 which provides that when a

subscriber is transferred without any break, to service under a
body corporate owned or controlled by Government the amount

of subscription together with interest thereon shall not be paid
to him but shall be transferred with the consent of that body, to
his new Provident Fund Account under that body. s
It has been, however, decided that in cases where the Corporate Bodies do not
have any Provident Fund Scheme or whose Provident Fund Rules do not
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provide for the acceptance of balance from other Provident Funds, the amount
in question should be finally paid to the person concerned at the time of his
transfer to such a body.

2. It has also been decided that no lien/ qua51/ permanent status of the
Government servant concerned will be retained in his parent cadre. All his
connections with the Government will be served on his release for appoint-
ment in the Public Undertaking/autonomous body consequent on conversion

" of Government Department /Office, and he will not be allowed to revert to his

parent cadre. [G.LM., of Pub. G. & Pen. (Deptt. of Pen. & Per W.) Memo No. 4
(8)/15-P. & P. W P. dated 30th October, 1986].

1{37-A. Conditions for payment of pension on absorption consequent
upon conversion of a Government department into a Central autonomous
body or a Public Sector Undertakings.—

(1) On conversion of a department of the Central Goverrunent into
a public sector undertaking or an autonomous body, all Govern-
ment servants of that Department shall be transferred en- masse
to that public sector undertaking or autonomous body, as the
case may be, on terms of foreign service without any deputation
allowance till such time as they get absorbed in the said under-
taking or body, as the case may be, and such transferred Govern-
ment servants shall be absorbed in the public sector undertaking
or autonomous body, as the case may be, with effect from such
date as may be notified by the Government

& (2) The Central Government shall allow the transferred Govern-

‘ ment servants an option to revert back to the Government or to
seek permanent absorption in the public sector undertaking or
autonomous body, as the case may be.

» (3) The option referred to in sub-rule (2) shall be exercised by every
transferred Government servant in such manner and within
such period as may be specified by the Government.

» (4) The permanent absorption of the Government servants as
employees of the public sector undertaking or autonomous body
shall take effect from the date on which their options are ac-
cepted by the Government and on and from the date of such
acceptance, such employees shall cease to be Government ser-
vants and they shall be deemed to have retired from Govern-
ment service.

" (5)- Upon absorption of Government servants in the public sector

undertakmg or autonomous body, the posts which they wereholding
in the Government before such absorpnon shall stand abolished.

(6) The employees who opt to revert to Government service shall
* be redeployed through the surplus cell of the Government.

1. Ins. by S.0. No. 904(E), dated 30.9.2000 (w:e.f. 30.9.2000).

_d
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The employees including quasi-permanent and temporary ems-
ployees but excluding casual labourers, who opt for permanent
absorption in the public sector undertaking or autonomous
body, shall on and from the date of absorption, be governed by
the rules and regulations or bye-laws of the public sector under-
taking or autonomous body, as the case may be.

A permanent Government servant who has been absorbed as an
employee of a public sector undertaking or autonomous body
shall be eligible for pensionary benefits on the basis of combined
service rendered by him in the Government and in the public
sector.undertaking or autonomous body in accordance with the
formula for calculation of pension/family pension under these
rules as may be in force at the time of his retirement from the
public sector undertaking or autonomous body, as the case may be.
The pension of an employee under sub-rule (8) shall be dalcu-
lated on the basis of his last ten months’ average pay..

In addition to pension or family pension, as the case may be, the
employees shall also be eligible to dearness relief as per in-
dustrial dearness allowance pattern.

‘The benefits of pension and family pension shall be available to

quasi-permanent and temporary transferred Goverrunent ser-
vants after they have been confirmed in the public sector under-
taking or autonomous body.

The Central Government shall create a Pension Fund in the form
of a trust and the pensionary benefits of absorbed employees
shall be paid out of such Pension Fund.

The Secretary of the administrative Ministry of the public sector
undertaking or autonomous body shall be the Chairperson of
the Board of Trustees which shall include representatives of the
Ministries of Finance, Personnel, Public Grievances and Pen-
sions, Labour, concerned public sector undertaking or autonomous
body and their employees and experts in the relevant field to be

The procedure and the manner in which pensionary benefits are
to be sanctioned and disbursed from the Pension Fund shall be

determined by the Government on the recommendation of the

Board of Trustee. : : :

The Government shall discharge its pensionary liability by paying
in lump sum as a one time payment to the Pension Fund the pro
rata pension or service gratuity and retirement gratuity for the
service rendered till the date of absorption of the Government
servant in the public sector undertaking or autonomous body.

The manner of sharing the financial liability on account of pay-
ment of pensionary benefits by the public sector undertaking or
autonomous body shall be determined by the Gevernment.

= hati Bénch
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Lump sum amount of the pro rata pension shall be determined
with reference to Commutation Table laid down in Central Civil
Services (Commutation of Pension) Rules, 1981.

The public sector undertaking or autonomous bodyv shall make
pensionary contribution to the Pension Fund for the period ot
service to be rendered by the concerned employees under that
undertaking or body at the rates as may be determined by the Board
of Trustees so that the pension Fund shall be self-supporting.

If, for any financial or operational reason, the Trust is unable to
discharge its liabilities fully from the Pension Frnd and the
public sector undertaking or autonomous body is also not in a
position to meet the shortfall, the Government shall be liable to
meet such expenditure and such expenditure shall be debited to
either the Fund or to the public sector undertaking or autonomous
body, as the case may be. '

Payments of Pensionary benefits of the pensioners of a Government

" Department on the date of conversion of it into a public sector

:’(21)

(22)

v (23)

undertaking or autonomous body shall continue to be the respon-
sibility of the Government and the mechanism for sharing its liabi-
lities on this account shall be determined by the Government.

Nothing contained in sub-rules (12) to (20) shall apply in the case
of conversion of the Departments of Telcom Services and Telcom
Operations into Bharat Sanchar Nigam Limited, in which case
the pensionary benefits including family pension shall be paid
by the Government. ' : '

For the purposes of payments of pensionary benefits including
family pension referred to in sub-rule (21), the Government shall
specify the arrangements and manner including the rate of pen-
sionary contributions to be made by Bharat Sanchar Nigam

'Limited to the Government and the manner in which financial

liabilities on this account shall be met.

The arrangements under sub-rule (22) shall be applicable to the
existing pensioners and to the employees who are deemed to
have retired from the Government service for absorption in
Bharat -Sanchar Nigam Limited and shall not apply to the

employees  directly recruited by the Bharat Sanchar Nigam

' Limited for whom it shall devise its own pension scheme and

———

(24)

make arrangements for funding and disbursing the pensionary

‘benefits.

Upon conversion of a Government department into a public

sector undertaking or autonomous body— ‘

(a) the balance of provident fund standing at the credit of the
absorbed employees on the date of their absorption in the
public sector undertaking or autonomous body shall, with
the consent of such undertaking or body, be transferred to
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the new Provident Fund Account of the employees in such
undertaking or body, as the case may be;

* (b) eamed leave and half pay leave at the credit of the

to such undertaking or body, as the case may be;

N (c) the dismissal or removal from service of the public sector
undertaking or autonomous body of any employee after
his absorption in such undertaking or body for any sub-
sequent misconduct shall not amount to forfeiture of the

Government and in the event of his dismissal or removal
or retrenchment the decisions of the undertaking or body
shall be subject to review by the Ministry administratively
concerned with the undertaking or body.

25) In case of the Government disinvests its equity in any public
sector undertaking or autonomous body to the extent of fifty-one
per cent or more, it shall specify adequate safeguards for protect-
ing the interests of the absorbed employees of such public sector
undertaking or autonomous body.

(26) The safeguards specified under sub-rule (25) shall include option
for voluntary retirement or continued service in the undertaking
or body, as the case may be, or voluntary retirement benefits on
terms applicable to Government employees or employees of the
public sector undertaking or autonomous body as per option of
the employees, assured payment of earned pensionary benefits

with relaxation in period of qualifying service, as may be
decided by the Government.”

"GOVERNMENT OF INDIA’S ORDERS

" (1) Lump sum and terminal benefits exempt from income tax.—See
Appendix 18. :

1{38. Invalid pension.—(1) Invalid pension may be granted if a Govern-

ment servant retires from the service on account of any bodily or mentally

infirmity which permanently incapacitates him for the service.

(2) A Government servant applying for an invalid pension shall
submit a medical certificate of incapacity from the following medical authority
namely :(— : :

(@) aMedical Board in the case of Gazetted Government servantand '

of non-Gazetted Government servant whose pazr, as defined in
Rule 9 (21) of the Fundamental Rules, exceed [two thousand
and two hundred rupees] per mensem ;

1. Subs. by Noti. No. F. 19(3)-E. V(A)/74, dated 29.1.1976.
2. Subs. S.0. No. 2388, dated 20.7.1988.

employees on the date of absorption shall stand transferred

retirement benefits for the service rendered under the.

s }
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UNDER RECEIPT

GOVERNMENT OF INDIA
DEPARTMENT OF TELEC OMMUNICA’II NS

0.STES-BSNL/Assam/2-58/06-07/Pt-11/68 ‘ Dated at Guwahati the19th Nov’08

To

- Smt. Nivedita Pathak.
Trainin ; section ,
O/o the CGM BSNL, Assam Circle
Guwahati-1

CIET a?&imr

Centra: Adma. Nistrative Tribunal -

|

_ -0 7 AUG 2009
Subi- Presidential Order — Revocation thereof. l
o W@J”‘m’%
NMadam. : . [ Guwahati Banch
v oo aware that the Government of India as a matter of policy urder The New

“alecom Polic o, 1999 set up the Bharat Sanchar Nigam Limited as a ;egls'prcd company
lmdu the Com pames Act, 1956. Accordingly all %scts & liabilities including the existing
emplovees of the erstwhile Department of Telecom Services (DTS) and the Department
of Telecom Operations (DTO) were transferred to the newly formed company Bharat
Sanchar Nigam Limited (BSNL) w.e.f. 1¥* October,2000 vide OM No. 2-31/2000-Restg.
Dated 30" September,2000. The existing employees were treated as employee on deemed
deputation to the BSNL till they were ﬁnally absorbed in the BSNL. All employees were
ultimately abscrbed in BSNL on exercise of option individually in given format through a
Dresidential O der.
2 The Presidential Order was issued in respect of the employees who were
crioves of Department of Telecommunications (DOT) prior to 1* October,2000-and not
o anv other sinployee.

3. That you were appointed as a fresh recruit by the BSNL vide appointment letter
No. STES 1:/8/Pt-11/95 dated, 23-10-2000 issued by the Competent Authority.
| Accordingly you joined in service on dated 23/10/2000.

4. But d.c to some misinterpretation of provisions of Government guidelines
relating 10 absorption of existing employees of the erstwhile DOT to BSNL the
Presidential Order as stated above was inadvertently issued to you whxch was not
applicable in vour case as you were never an empioyee of DOT.

N ot in v iL w of the above facts & circumstances the Govemment of Indiz has to

ks oedisie 1o revoke the said Presidential Order showing you as absorbed employee
: O TIIL oee ding certain protection and benefits to which you are not entitled io as

provided undc Rule 37A and Sub Rule 24 (b) ot the CCS (Pension) Rules, 1972.

|
} ' Page | of 2

Certified to be true Copy.

Heraa VIR <7 Grsn

Advocate
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You are therefore, hereby requested to show cause as to why the Presidential -
Order No.27-1/Assam/C.0/043/2001 dated, 02-01-02 issued to you should not be
revoked / cancelled. You may submit your reply in writing within a period.of 7 (seven)
davs from the date of receipt of this show cause notice and failing which it would be
presumed that you have no objectxon against such revocation / cancellatlon of the
Presidential Order.

T W

“(P.S. Bhattacharjee)
Director (Estt.)
DOT, Assam
Copvto :-
(1). = The Chairman cum Managing Director
Bharat Sanchar Nigam Limited
H.C. Mathur Lane, Janpath
New Delhi — 110 001.

(2).  The Chief General Manager, BSNL
Assam Telecom Circle, Guwahati. -

(3).  The A.O(A&P), Circle Office/Guwahati — for necessary action.

ﬁamw&w x
ntra Admm%smum Tibunal

[ 07 w09
ot

uwahati Bengh

Page 2 of 2
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’ S - GOVERNMENT OF INDIA S
DFPART\’ITNT OF TFLECOMMUNICATIONS

NO.STES-B_SNL/Assam/2-58/06-07/_Pt-u/65 : Dated at Guwahatl the19th Nov 08 3 v

Ta . ' R .
-+ Smt Punam Sonwar ,
7 O/b the GMTD, BSNL,
“Kamrup Telecom Dlsmct ,Guwahati-1 .

Sub Presxdcmxal Order-Revocatlon thereof

Teart
e e et
Lprer

Mid‘ani‘

RN
¥\

bs

G Te!ccom Poucv. 1999 set up the Bh arat; Sancher ngam lel
under the Companies Act; 1956. Accordingly all assets & habllmes mcludmg ;
employees of the erstwhile Department of Telecom- Servxces‘(DTS)I :
of Telecom Operations (DTO) were fransferred to the'ne formed . com
- Sanchar Nigam Limited (BSNL) w.e. £ 1% ()ctober,2000 V1de OMENo:.2-3142
Dated 30™ September,2000. The existing e,nployecs were freated:as emy
~ deputation to the BSNL till they weie finally absorbedm h SNL y
ultimately absorbed in BSNL on exercise of optxon 1nd1v1dually 1

Presxdc wial Order. e

3 The Presidential Order was issued in’ respect of the empo és ‘who “Were

-

“employee of Department: of Telecommumcatlons (DOT) pnor to; 1“ Octob 2000‘and not
to any other cmployee A O

‘ 3 “That you were appomted as a fresh recrult by the BSNL: v'de app ent
' “No “GMT/EST-27/RC/2000-2001/57 dated, 25:10-2000 ,sued by the Competem T
Aulhomv ‘Accordingly vou;omed in service on datcd 25/10/2000. T e

et

4. - But due to- some mlsmtelpretanon of prov1snons of Government guldehms o
relating to absorption of ‘existing mexoyees of the erstwhile DOT «to: BSNL: the -
Presidential Order as stated above was inadvertently issued to you" Wthh ‘was' rot,”
applicable in your case as you were never an e ployeeof DOT ‘ S

5. That in view of the above facts & cir- umstances the Govemment of ndia has to-":‘_"', .
«ake a decision ‘o revoke the said Presidenti~l Order showing you:as absorbed. employee:{ L

in BSNL providing certain proteciion and benefits to which you are niot-entitled {0 as:

provided under Rule 37A and Sub Rule 24 (b) of the CCS (Pensxon) Rules 1972

-‘.~’.

Page.l of 2 / . ‘r ;. \
R A : ' | . Certified t0 be true CoPY
S | H//mm,a K- éw%ﬂ

Advamte '




o e T eeelionenil

3’ WA
_ P
‘@’ d *‘:\ A —
s e WY
( — , CentraaAdménisﬁmﬁw ‘;&buna:

07 aug 2009

Guwahatj Beneh

, You éare :herefore, hereby requested to show cause as to why the Presidential
Order No. 27- I/ASSAM/KAMRUP/0084/2001 dated, 16-01-02 issued to you should not
be revoked / cancelled. You may submit your reply in writing within a period of 7
(scven) davs from the date of receipt of this show cause notice and failing which it would

be presumed that yvou have no objection against such revocation / cancellation of ‘tlie
Presidential Order. ' ' '

W
: , : (P.S: Bharté'charjee)
_‘ ' : Director (Estt.)
DOT, Assam
Copv to - S o
(I).  The Chairman cum Managing Director
Bharat Sanchar Nigam Limited
H.C. Mathur Lane, Janpath
‘New Delhi~110-001. < | ¢
2. The Chiel General Mainger, BSNL
| Assam Telecom Circle. Guwahati.

o Tae GMTD. Kamrup - for necessary action.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

i§ 1
Central Admintztrative Tribuna
HEE [

0\‘& -9 DECY' %\ﬁ

OA No. 31 of 2009.

Guwahati Bench Smt. Nivedita Pathak & ors.
f . Applicants.
- versus -—
Union of India & ors.
Respondents.

[S—

REJOINDER TO THE WRITTEN STATEMENT FILED BY RESPONDENTS NO.

5 TO 10.

1. That the copy of the written statement filed by

the respondents No 5 to 10 has been served upon

our

counsel. I have gone through the statements made therein

and have understood the contents thereof. Save and expect

" the statements which are admitted herein below, other

~ statements made in the written statement may be treated as

total denial by the deponent. The statements which are not

borne on records are also treated to be denied by the

deponent, and the respondents No 5 to 10 are put to the

strictest proof thereof. Having regard to the nature of

UﬂWT relief and the remedy sought for herein in the OA,

the

?4;;/3 deponent on the authorization and consent of the. other
- : \

6?66&&¢;§7 applicants has verified the statements -appearing herein
///515§x63 below.

2. That with regard to the statement made in Para 1

to 3 of the written statement, the deponent does not admit

anything contrary to the relevant records of the case.

Nivedil Tathoke




3. That with regard to the statement made in Para 4

of the written statement, the deponent while denying the

statements made therein begs to state that the present OA -~

has been preferred against the impugned orders dated
4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order dated
16.01.09. (ANNEXURE: 30, 31, 34, 35 and 37 to the OA). The
aforesaid impugned orders are the unique examples of
arbitrary exercise of power by the respondent authorities.
It is therefore the Hon’ble Tribunal may be pleased to pass
' necessary orders or directions granting relief to the

applicants.

4. That with regard to the statement made in Para 5
of the written statement, -the deponent does not admit

anything contrary to the relevant records of the case.

5. That with regard to the statement made in Para 6
of the written statement, the deponent while denying the
contentions made therein begs to state that the process of
selection was initiated and done by the DOT, thereafter the
applicants were found to qualified under the DOT rules, and
against .the vacancies of DOT, and they were adjusted
againgt those vacancies pertaining to the DOT and more SO
when they were asked to give their option for absorption in
BSNL, and as such now that too after about 7 years the
' reépondents can not say that the applicants are not
entitled to any retrial benefit as like DOT employees. Law
is well settled that the vacancies oécurred at the relevant
period of time 1is required to be filled up by the
recruitment rules holding the filed at that relevant point
of time. The process of selection initiated by the DOT was
aéainst the vacancies that were available prior to

©1.10.2000 and as such the subsequent change in the

establishment of the respondents would no way change the

service condition of the applicants. It is therefore the

respondents have rightly accepted the .option placed by the

. Nivediter Fadhake
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Guwahat Bench
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applicants for absorption in BSNL treating them to be the
existing employee of DOT. ‘

6. That with regard to the statement made in Para 7 of
the written statement the deponent while reitérating and
reaffirming the statements made above as well as in the OA
begs to state that all the applicants got the approval of
appointment and underwent training before 01.10.2000 and
during the period of training they received pay and
allowances by DOT which will indicate the fact that they
had employer employee relation before the crucial date of
1.10.2000. The issuance of the formal appointment order
does not preclude the applicants of their employer employee
relationship with DOT. It is crystal clear that after the
approval of the DOT the applicants were bound by set of
rules and during training they were in receipt of pay and
allowances etc. by the DOT which clearly depicts that they
were employees of DOT. The respondents in fact have rightly
converted and absorbed the applicants in BSNL treating them

to be the employees of DOT.

7. That with regard to the statement made in Para 8 of
the written statement the deponent while reiterating and
reaffirming the statements made above begs to state that
provisions of the CCS pension Rule 1972 clearly indicates
that the applicants were appointed at the time when they
were sent to training and they maintained the employer
employee relatlonshlp immediately on receipt of the pay and
allowances during the training period. It is stated that
the exclusions as indicated in Rule 2 of 1972 Rules does
not include the case of the applicants and as such they are
entitle to all the pensionery rules. It is further stated
that the definition mentioned in Rule 2 relating to
gualifying service does not preclude the applicants from

their legitimate claim of pension.

Nivedita Padhala

A\ \\)\
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8. That with regard to the statement made in Para 9 of

the written statement the deponent while denying the
contentions made therein begs to state that the impugned
orders have been issued in violation of the provision of
law and rules holding the field. That apart the impugned
orders have been issued after 7 years and by operation of
law the status attained by the applicants have been settled

which cannot be unsettled.

9. That with regard to the statement made in Para 10 of
the written statement the deponent beg to state that
respondents while issuing the impugned orders have taken
into consideration the wrong position of the fundamental
rules and without any authority have issued the impugned
orders which is not at all sustainable in the eye of law

and liable to be set aside and quash.

10. That with regard to the statement made in Para 11 of
the written statement the deponent while denying the
contentions beg to state that the right accrued to the
applicants before the cut off date 1.10.2000, and they had
developed the master servant_relation before the said date
with DOT. It was because of the faét that the BSNL
authority has rightly sought the option from the applicants
for their absorption to BSNL as has been done in case of
other existing employees of DOT. There 1is no dispute
relating to the transfer of business from DOT to BSNL but
the procedure adopted by the respondents in changing the
condition of service is not at all sustainable as there was

no show cause notice issued prior to issuance of the

impugned orders. It is therefore the impugned orders are .

liable to be set aside and quashed.

11. That with regard to the statement made in Para 12 of
the written statement the deponent while denying the
contentions beg to state that it was the duty of the

respondents to make the position clear at the time of

Nivedibe Bdhak
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issuance of the appointment orders and at this belated
stage the plea raised by the respondents that too towards
the detriment to the applicants cannot be said to an act

with bonafide.

12. That with regard to the statement made in Para 13 of
the written statement the deponent while denying the
contentions beg to state that the in terms of the
provisions contained in Sec 19 (4), of the Administrative
Tribunal Act 1985, all the subsequent proceeding relating
to the case deemed to be stayed or stalled, unless it is
specifically ordered by the Hon’ble Tribunal. It is stated
that the applicant has challenged the entire action on the
part of the respondents including the impugned orders being
opposed to the provisions contained in the Constitution of
India, and the laws framed there under and as such there
can not be any estoppel or same cannot be brushed aside

applying the principles of waiver.

13. That with régard to the statement made in Para 14 of
the written statement the deponent while reiterating and
reaffirming the statements made above as well as in the
0.A, and while denying the contentions beg to state that
the action initiated by the respondents towards issuance
of impugned orders does not indicate the proper application
of mind. In fact the respondents had rightly treated the
applicants to the employees of DOT as they had developed
the master servant relation with DOT and the right had
accrued to.them prior to the crucial date. Transfer was
only a subsequent action by which Dbusiness was. only
transferred, not the accrued right was dissolved. In such
an eventuality the impugned orders are not sustainable in

the eye of law and liable to be set aside.

14. That with regard to the statement made in Para 15 to
18 of the written statement the deponent while denying the

contentions the deponent begs to staté that the reasoning

Nivedita. Fathak_
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placed by the respondents in dlfferentlatlng the applicants
from the similarly situated employee 1is not at all
sustainable. There can not be two sets of rules / policy
for two different categories of employees when the process

of recruitment was same i.e. compassionate employment.

15. That in view of the facts and circumstances stated

aboye the OA deserves to be allowed with cost.

fQ:VeiJNZL Fajkad(

X



VERIFICATION

I, Smt Nivedita Pathak, wife of late Aswini Kumar
Pathak, aged about 49 years, resident of Namghar Path,
Lakhimi Nagar, Hatigaon, Dispur, Guwahati- 6 (Assam), do

hereby solemnly affirm and verify that the statements made

in the accompanying application in paragraphs

1, Sip%) b (Pdly) Y, 8,9 [601,10,'%41y are true to my knowledge,
i

those made in paragraph 2,34, 5[fsity) 5[ poslly) being

matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I have
not suppressed any material fact. I have also been

"~ authorized by the co-applicants to sign this verification.

And I sign this verification on this the 1st day of

December, 2009 at Guwahati.

et Nivedila Bdhake

DEPONENT




