
Ak  
CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 
GUWAHATI -5 

(DESTRUCTION OF RECORD RULES, 1990) 

INDEX 

NO../........20 
R.A./,CP/.O ......... 	 2015 

201S 

(bfD 

Order Sheets 	 page ............. t .............. to..... 

	

c2 	 1 
,v 	IA!  
Judgrnent/ order 	 to ...................... 

3 Judgment & Order dtd/ received from H C /Supreme Court 

4 0 A 	 page 	 to 

. 	E.P/M 	.................................. page .................... 

6. 	R.A./C.P ......................... .......... page .  ..................... to .............. ............ 

7W !244 Page 1 
..................... to 

Reply ................. ..................... .page ..................... to .......... ............. 

Any other papers ....... ................. page ...................... . to ........................ 



• 	 rltLr4L. 

( 
See 1ule 42 ) 

cEWtRL ADMIIISTRATIVE TRIgUHAL 
G.AHTI IENGH: 

RDERS HE ET 

IJ Original Application No 	jJ2009 

2 Mise iPetitien No  

ConteTflpt Petition  

eview Application  
- 	I 

Applicant(S)vh 	ectcLL.QA 

ftespendant(S) .. 	&--1i 9 

Advocate for the Applicant(S) 
4T Wr 

- 

:. 	 . 

Advocatef or the Respondant(S) 
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1 	S. iti 

I S 

...... 	C') 
............... . 
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25.02.209 	Challenging certain. unil.teral 

ction of the Respondents, the 

pplicants (8 in number) approached the 

ILn'ble Guwahati High Court in W.P.(C) 

o.2362 of 2008 in which Rule I  was 

ed by the Hon'ble 1-ugh Court on 

17.2008. During pendancy of the said 

in the Hon'ble Court, orders have 

ipassed on 16.01.2009 tb-the total 

udice of the Applicants. After 

idrawing the said case from the 

L'ble Court on 09.02.200, 

licants have apl)rOaChed this 

4ribUnal (with the present Original 

/pplication filed under Section 

/dministrative Tribunals Ac I:, / 198) 

dhaflenging the last orde4 '  dateti 

6.0I.2009 of the Respondents. Copies 

of this O.A have already been supplicd\to 

Mr Kankan Das, learned Acidi. Stnding 

counsel for Union of India and also to Mr \, 

i.C.Pathak repreenting 
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It is stated by Mr H.K.Das, 
learned counsel annewina 

Applicants, that before passing the 

orders dated 16.01.2009 (to the 

prejudice of the Applicants) no 

opportunity were given to the Applicants 

to have their say in the matter and, as 

such, the impugned orders. dated 

•  16.01.2009 are out-come of gross 

violation of the principles of natutal 

• justice" and that,on that cou* alone, the 

same (impugned orders of 16.01.2009) 

are not sustainable in touch stone of 

judicial scrutiny. 

On giving preliniinaxy hearing to 

parties, this case is admitted.NpcesJ)e 

issued to tke Rsppndent asking them 

to file their written state'iLónt by 

08.04.2009. 

In the meantime, tirc :shaU- bead-

interim stay of the ordei's dated 

16.01.2009 passed against ti4 
Applicants. While passing the ad-interim 

order liberty is hereby graxited to the 

Respondents to file their objection (to the 

ad-interim order) and/or move for 

vacation/modification of this ad-interim 

order at any time even prior to next date.'. 

By way of filing MP.i6/2009 the 

Applicants have sought permission to•' 

prosecute this case jointly. Copies of the 

same have already been aet on the 

State counsel and also on. the counsel 

representing BSNL. Heard, Prayer to 

prosecute - this case jointly is allowed. 

lvi RNo 16/2009 stands thspose2- 
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O.A. 31/09 

25.02.2009 	Send copies of this order to 

each of the Applicants and to each of the 

Respondents (along with notices) in the 

address given in the 0. A. 

Free copies of this order he handed 

over to the Advocates for both the 

parhes. Mr K.Das, Addi. Standing 

counsel and Mr B.C.Pathak, Advocate 

• 	have undertaken to ifie their appearance 

Memos/ Vakalatriama by next date. 

(M. R. Mohanty) 
Vice- Chairman 

08.04.2009 	Mr. H.K.Das, learned counsel 

	

• 	 appearing for, the Applicant is present. No 

• 	 written statement has yet been filed by the 

Respondents. 	Mr. B.C.Pathak, 	learned 

• - 

	

	 Counsel appearing for BSNI,4 prays for four 

weeks time to file written statement. 
• 

Call thi§ matter bn 	7.05.2009 

awaiting written statement from the 

	

3 A. $\ 	 Respondents. Mr. K K. Das, learned Addi. 

Staading Counsel appearing for the Union of 

	

CI• 	
India also undertakes to file written 

statement by the next date/ 27.05.2009. 
JL 

A 	
Send copies of this oiüer to ,,th 

0 Respondents in the address given in the 0.A. • 

(M.R. Mohanty) 
Vice- Chairman 

un 	• 	• 
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O.A.31.of 2009  

27.05.2009 	"Mr. H4Das,' learned counsel 
'appearing for the applicant is present 

4Os' 	4t : 	•' MrK. 'K. Das, learned Addi. Standing 

counsei 	representing 	the 
Respondents No. 1,2 & 4 undertakes 

D/N- 14 fr 2Q 	 to file a written statement in course of 

cJ----t-j 	 '..• the day. He. also undertakes to serve 
the copy thereof 'on the learned 

• •' counsel for the Applicant and Mr.. B. 

	

\1 &4J64, 1 4jcsvt't t 	.• 	C. Pathak, --learned counsel for the 
• BSNL. Mr. B. C. Pathak, learned 

re •p 	 counsel for the BSNL, undertakes to... 

	

, b-- 	file written statement by the nect 

date. 
Call 	this 	matter 	On 

• 17.06.2009 	awaiting 	written' 

statement from BNL. 

t 	. , 	.. 	Rejoinder,. if any, in. the , 

1JV • meantime, may The filed by the 
Apphcant. 	 - 

( 7 (N.b.Day 	(M.R.Mohan) 
Im 	Member(A) 	Vice-Chairman 

17.06.2009 	MrHJCDas, learned counsel for the 
I . 	 •' 	 ' 	 . 	 . 

/ 	,. 	•.. 	 : Applicant is present. Mr.Kankan Das, learned 

ZsJ/' 	,' 	. 	. •,' . AddI. Standing representing the.Govf. 'of India is 
( present. 

9 7
040 '• 	

I ' 	 ,,,: On behalf of Respondent Nos.] ,.2 & 4,,a 

'I" 	 ---H' 	. 	' 	. •. 	written statement has already been filed 'after 

.C.<i' 	, 	• 	' 	serving copies thereof counsel for the Applicant stye  
and co-Respondents'. 

o7rS 0)'  

Mr.B.C.Pathak, learned counsel for the 

BSNL is present. He prays for more time to file 

written statement. Prayer is allowed, tail this 

matter on 10.08.2009 awaiting written 

statement from the BSNL. 
Contd... 
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Mr.H.K.Das, learned counsel for the 

Applicant, by way of filing a Misc. petition 

No.59/2009, has sought to implead the Chief 

General Manager of SSNL, Task Force, North 

Eastern Region at Uzjan Bazar Guwahati - 3 as 

Respondent No.11. Copies of this M.P. 

No.59/2009 have already been served on 

Mr.Kankan Dos, Addl. Standing counsel for the 

Govt. of India; on Mr.B.C.Pathak, counsel for 

the BSNL and also on Mr.Yadab Doloi, 

Advocate fro BSNL Task Force. 

Heard. Prayer to implead the Chief 

General Manager of BSNL Task Force, North 

Eastern Region at Uzan Bazar Guwahati - 3 as 

Respondent N 0.11 is, hereby, allowed. The M. P. 

No.59/2009 stands disposed of. 

Mr.H.K.Das is permitted to record the 

details of newly added Respondent No.11 in 

the cause title page of the O.A. in presence of 

the Court Officer. He undertakes to file extra 

copies of this O.A. in, the Registry along with 

required postages and fees in course of the 

day. 

Regtry to issue notice to the newj 

added Respondent No.1 1 requiring him to tkLQ 

written statement by 10.08.2009. 

4- Oi 

WL' 	 6e44.J 

J-0 p/ce 
j-v ttui.4' eAk_'1 	/bb/ 

IPti1 f~  

OppLc-(f ,  

- 1 

Copies of this order be supplied to 

learned counsel appearng for the parties. 

(M.R.Mnfy) 
Vice-Chairman 
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02V' 	
1008 2009 	In this case written statement 

2d.J 	
has already been filed by BSNL 

Mr H K Das, learned counsel for the 

tL*r 	 Apphcant pmys for four weeks tune 

	

,••Jc 	{_Th 

)...feA44J J4-y 	 to file rejomder 	

mattei 	on 

1.1.09.2009 awaiting rejoinder ,  from 

O' 	 the Apphcaia 

(M.K.Crvedi) (M.R.Mohan) 
Member(A) 	Vice-Chaian 

iWAR  
(ii c 	•• 	 • 

	

1109.0 	 Mr.H.K.Das, learned counse!'for the 

Applicant prays for more time to file 
7) 	 rejoinder. Prayeris allowed 	 L 

nf- 

Call this matter on 23.10.2009 
atthg rejoinder from the Applicant 

(MK 	rvedi) 	 an1y4 
I; 	 Member (A) - 	 VlceCho1rma 

23 102009 	 Mr B C Pathak, learned counsel for 
Respondent Nos.5 to 10 seeks more time to 

obtain instruction from Respondent No.11. 
10' Q. Mr.Kankan Dos, learned AddI.C.G.S.C. apears 

for Respondent Nos.1, 2 & 4. Norie  for 
Rêpondenf No.3. Rejoinder has also rjot t 

C') ' 	 frv e2ü5 	 been filed by Applicant for which four weeks 

time is prayed for by Mr I-I K Dos, coi4ei for 
-• 	 Applicant. 	

•• 
1 / . / 	 • 	 S 

 L 
• 	 List on 02.122009. 

(Mukes~Kmar Gupta) 
ber (A) 	 Member (J) 
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• 	 Q.A. No.3 1 of 2009 

02.12.2009 Rejoinder has been filed. P1eadin 
are completed. 

List the matter on 08 .20 10. 

MdkCü1rvedi) (Mukmar Gupta) 
Member A) 	 Member (J) 

08.01 2010 	On the written request of Mr 

B.C.Pathak learned counsel for the 
respondents because of his illness case is 

adjourned to 9.2.2010. 

(Madan 	aturved1) 	(Mukesh Kr. Gupta) 
Member (A) 	 Member J) 

/pg/ 
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09.02.2010 	Ltt the rnaer on 261h psjy 

2010.. 

(Madan LaXiChabwvedil -
Alembor (A) 

/ 26.02.2010 	On written request of Mr.H.K.Das, 

learned counsel for the Applicant, adjourned 

to 15.03.2010. 

(MadanK6marChaturvedj) (Mukesh Kumar Gupta) 
Member (A) 	 Member CM 

/bb/ 

15.03.2010 	List before Division Bench on 20.4.2010. 

(Madan K. Chaturvedi) 
Member (A) 

pg 



/ 

OA No 31/2009 

• 	
" 	 20.04.,'2'dic 	On the wrften re4üesf of vir 

- BCPathak, learned cOunsel for BSNL 
i ;; 	l Ir;fjr :' 	 (respondents) adjourned to 30.4.2010. 

, 
(MadahWr Chatuedi) 	(Mukesh Kr. Gupta) 

Member (A) 	 Member (J) 
Y94ZO!o /pg/ 

5t • I • 	.) 

n.ewu erneo counsel .ur me prTe 

For the reacons recorded sepi &e)y ()A is 
• ••• 	••• 	r-.  iflowL No costs. 

tMOconRuF'flOr (xIolurveol? 	(MuKesn rwrnar iupia 
ber (P4 	 Mernb& (J) 
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IN THE (ENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

OJ,No.31 o-V 2009 

Jj41'E OP JT.E(N 3o)4201 0 

Srn t, Smt. NvecItn Pthk & 7 otheri 

Mr HK. ))is 

Versus 

Upoii o1ndn and, her 

t4r BX. P thk For repn.ndni:: No1.0 

AppeaHt.(s) 

Av:'e(s) for Fhe 
Applicant (s) 

ier F(s) 

4dvoete(s) for the 
Respondent(s) 

COF/.M. 
The I-ion be Shri .N4ii.kesh k nmar Gup, j.1kL) len her 

'I'he Hc)nh1e S,,hri ikH; K morr 	FErve(1 • Afi nsFrative I4euiber 

1.. 	Whether reporters of 	n ewpaper 	 \rj4jNo 
may be allowed toseethejudament? 	 7 

2. 	Whether Fohe referrel to the Reporter or not? 

J. 	Whether their tArdhips wjç 	ee the fair ropy 

	kSIN  of theTudament?  

Men .)er() 

NOR 



cENTRAL ADMINISTRATIVE TRIBUNAL 
Gi)W&HATJ BENCFJ 

(T)rgr*il App ctitin.N.31 o 20()9 

Date of Order This the 30' day of April 2010 

The Hon 'be SrI Mnkesh K t mar Gn pta. Ju d k Mem her 

The Hon he S hriMLadan Kn mar C.h at:uvedi. Ad m nktrative Member 

1 - 	S i t Nhied ita Pathak, 
W/o Léte Aswini Kumar Pathak 
Namghar Path, Lakhimi Nagar, 
Ha tiqaon, I)ispur, 
Guwah ati-6. 

2. 	Smt Spriya toud}ury, 
D/o Late Ranjit Kumar Choudhury,  
i3ishnupur, Bharalu mukiL 
jagadish Ghose .tne, 
Guwahaii-1 6. 

Smt NhanItei)eka, 
D/o Late Basudhar Deka 
Bishnu Path, Zoo iload, 
Guwah ati24. 

Srnt P0(1 Sunwar, 
1)/o Late Gyana Bahathir Sunwar, 
P&T Otr. (CTO Compound), 
Gwahaii.i 

Sint Rehati 1)as, 
W/o Late Apurba Kumar Das, 
Gandhibasti, P.O. Sikpukhuri, 
(u wa,h ati-3. 

Shri mu Jma r 
B/c Late Motilal Ojah, 
VIII.- Sarumotoria, Katagu ru Path, 
eth Bye Lane, UengrabarL 
Guwah ati-36. 

Shr.i i\njan 
S/c Late Mi! Chandra Sarrna 
Forest Gate, Nazarpar, 
P.O- Nareni, 
Guwahati-22. 

-c 
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iL 	Shi.i PrerpruuuR lnil, 
Sb Late Laaan Chandra iniaL 
ViIL- Dharban P.O.- Dhopgud, 
1)ict..- Xamrup, Asn. 

By Advocate Mr HJ(.. Dac. 

- versus 

1. 	Union of Jdia, represented by the 
Secretary. 
Department of Telecommunications, 
.Mins fry of Corn m un ications, 
Government of India. New Delhi, 

2.. 	'i'he r)eputy Direct:or Genera.l 
Ministry of Communications, 
Department of Telecom, 
Government of India, 
20, Ashoka Road, New Delhi-I - 

1 	The Dire 'trw (Es biisIj neri t, 
Department of Teiecommunicati.ns, 
Government of India,, 
U)ubari, Guwahati-7, 

4 	The Secretary to the 
Government of India, 
Department of Personne' & Training. 
New Delhi-i, 

5r 	RharaP Sanchar Nigam .P.iwited, 
Represented throuoh the 
Chairman-cum-Managing Director, 
Ccwpora te Office, 
:EOth Floor, Statesman House., New Delhi-i. 

'i'he \ssistan t: [)reetor Ge'ner& (S -1), 
BSNL, 5 11  Floor, A-Wing, Statesman House, 
Barakh arnba. Road, New Delhi-i. 

The Deputy Director General (SR) 
BSNL New Delhi-i. 

8.. 	The joint Deputy J)rector General ((-;A), 
BSNL Corporate Office, 
New Delhi-i.. 

The Chief Genera P Manager (' ePecmn) - 
Assam Circle, 
Administrative Building, Guwahati-1, 

The Gener& Manager ('1.tecc.rn) 
Kamrup Telecom District, 
Guwahati-i. 

AppPirants  
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	 OAN031/2009  

ii, The ( 	}'Genora) MJe.r 
BSNL Task Force, 
North Fast:ern iegmn, 
Uzan Bazar, (iwahat1-3 

By Advocate Mr BC. Pa Ehnk k. recpondent Nos5-10. 

Respondents 

DERA.L) 

MUK:SWK1GUFrAJUDKMM!!1II 

At: the on tset hrned cnn.ns& frr the respon du t prod iu1 

hetore us a co-ordinate Bench ( harithjarh) j dqnient and Order 

dated 22.01.2010 in 'ANo3%-PB of 2009:  T.A 37-PB2009 and 

T.ANo38PB-2009 wherein jdep:irai far1,c nd aw had been 

considered as to whether the applirants whose father, had been 

wor.kin cj in Oie Deparbnen t of i'eeofn and d led in active service 

before 301092000 and their wards appomted based on npasonate 

jronnds after 01,1 02t)00, are eutit)ed to the n*$its C. Scheme 

or not. On eamination of the matter with eiue to above 

judgment/order vis-è-vis facts of the present case, we rind that there 

is no iota of dftference thonjh attempt; was made by the respondents 

to COH tend that Id jud!Jmer)i: 0t the rh Bd'i k sub ientio 

name'y, the provisions of Ruk 37-A and Bide 37-A (23) of (.S 

(Pension) Rules, 19 ,72 had not been taken in to (osorahoH by the 

co-nrd in ate Bench. 

2. 	On examination of the matter we are ofthe r,oricidered 

view that this p)ea had not been raised either betore the Climidigarh 

Bench or p'eaded in the reply tiled to pre ent case. Thk pka has been 

raised beFore us for the First time during the course of arq ne'nts We 



4 	 O.ANo. 3112009 

in ay nol;e that th c0tinter afflio.40-, flehl by,  the respo.t. den Is did not 

raise such piea.. in other words In both the ctsec this plea bad not 

been raised. Thus, we find party on facts as we) as 1aw as 1a.r as the 

case before the (Than d iqarh Bench and presen I case are concerned. 

For the sake of brevity we reproduce below rekw uI porlion of said 

judgment: 

u e  have heard learned counse), fbr the parties and 
perused the material on the files 

not in disLrte thL tm first: cl'if atIon was 
issued by Head Office of BSNL on 16d 2003 (Annexure 
R2) which ctea[ly indicated that Casual Labourersi 
T'mporary Status Mazdoors who are regularized by BSNL 
on or after I 102000 and the persons who were 
by I3SNL on compassionate 9round on or after L102000 
as nominees of the employees of •IXYi/DTS/DT() d. led in 
harness up to 3092000 
Provident Scheme and not by EPFIGPI? Schemes The 
persons appointed by BSNL on ci.mpassionate grounds on 
or after i I :ØØ  as nt,minees of empkiees of DOTIDTS/ 
DTO died in harness up to 3O9.2O0O will come under GPF 
Scberne This clariflcaUon ba pyr beeniij!WP Ay 

The positIOn that exists as on 
date on the basis of said instructions is that persons who 
were ap41.nt.ed on compasionate grounds on or after 
1.10.2000, whose breadwinner, died in harness up to 
30.9.2000, will come under the GPF Schenie. The category 
of persons coining under these instr ctions are a dass by 
themselves. 

:Resi' ftantty, the un pngned order, An neiu'e A1 0 
dated 8.8.200 is hereby quashed and set aside with 
direction to the respondents to the benefjjof GPE 
Scheme to the applicants as per Hnies applicable in theIr 
case. With these directions and observations, these three 
Origina' Aplications stand disposed off.. No costs. 

(emphasis supplied) 

3, 	It is not the case of the respondents that said judgment 

and order of Cb and igarh Bench has either been in appeal or set aside 

h'r any higher court 1W daLe. 

4.. 	Th us, U.A is allowed. Orders dated 0405 .2007, 

21 ..062007, 24..08.2007, 0€i..052008 andi 6..01 ..7M09 are quashed and 

set aside. Respondents are direcied to extend benefit of s id judgment 
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5 	 0.A.No.31/2009 

to El e app.)can ts h. presen :case and they will bc. vegt)W feif by the 

GPF schetne and not EPF scheme. No nsE, 

(MAI)AN 	RiHAIU)VFD) ) 	MKF'1H KuARPrA) 
ADMINISTRATIVE MEMBER 	JUDICIAL MEMBER 

nkrn 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OANo. 2)1 	of 2009 

Smt. Nivedita Pathak and Others 	..APPLICANTS 

 -Vs -  - 

Union of India & Ors. 	...RESPONDENTS 

SYNOPS IS 

The applicants are presently working as Telecom Operating 

Assistants (G) in Group- C posts under the establishment of 

Bharat Sanchar Nigam Limited. The. Government of India 

incorporated Bharat Sanchar Nigam Limited from the erstwhile 

Department of Telecommunication (DOT). All the existing staff of 

DOT has been absorbed in the BSNTJ w.e.f. 01.10.2000. Prior to 

the crucial date of 1.10.2000 i.e. prior to coming of the BSNL 

the High Power Committee on 29/30 December, 1999 recommended the 

names of the applicants for appointment on compassionate ground. 

The Government of India approved said recommendation of the High 

Power Committee vide communication dated 31.12.1999. Thereafter, 

39 posts of Telecom Operating Assistant (G) in Group- C and 4 

posts of Group- D were created to implement the recommendation 

of the High Power Committee. After that by two communications 

dated 02.05.2000 and 10.05.2000  the applicants were directed to 

submit the necessary documents. The applicants submitted the 

necessary documents. By a communication dated 17.07.2000 the 

respondents directed the applicants to report for in service 

training commencing from 24.07.2000. Accordingly, the applicants 

completed the training successfully and appointed to the posts 

created under the respondents. Thereafter, due to the conversion 

of erstwhile DOT to BSNL options were sought from the applicants 

to get absorbed in BSNL. The applicants placed their options and 

the Presidential Orders dated 02.01.2000, 16.01.2000, 21.01.2000 

and 24.01.2000 were issued granting the applicants certain 

benefits. According to the said Presidential orders the 

applicants are eligible for family pensions as provided under 

Rule 37-A read with Rule 54(13-B) of the CCS (Pension) Rules, 

1972 as amended from time to time. In addition to the other 



24 FEB 2009ff 

1TZT 	TU 
'juwahatt B8flC1 

privileges and rights created by the said Presidential orders 

the 	applicants 	were 	also 	eligible 	for 	General 	Provident 	Fund 

benefits as provided under sub-Rule 24 	(a) 	of Rule 37-A of the 

CCS 	(Pension) Rules, 	1972. 

After passing of 7 years the respondent No. 6 now issued an 

order dated 04.07.2007 withdrawing the benefits granted by the 

Presidential Orders. 	It is noteworthy to mention here that the 

respondent No. 	6 is not the appropriate authority to pass such 

an order. The respondents thereafter issued another order dated 

21.06.2007 	directing 	all 	the 	Heads 	of 	Circle 	to 	reäover 	the 

arrears of EPF from the applicants up to May, 2007. 	Immediately 

on 23.06.2007, 	the applicants submitted representations seeking 

protection under Rule 37- A of the CCS 	(Pension) 	Rules, 	1972 as 

DOT 	employee 	absorbed 	in 	BSNI1. 	The 	respondent 	No. 	6 	issued 

clarifications 	holding 	the 	same 	stand 	as 	taken 	in 	the 

communication dated 4.05.2007 and taking shelter of FR. 	17A and 

sub- 	rule 	(2) 	which is not 	at 	all 	applicable 	in the 	instant 

case. 	Further, 	the 	respondents 	issued 	another 	order 	dated 

06.05.2008 confirming the stand taken in the communication dated 

4.5.2007 	and directed all 	the heads 	to 	take necessary 	action 

recover the arrears of EPF. 	Thereafter, 	assailing the legality 

and validity of the impugned orders dated 4.05.2007, 	4.04.2007, 

6.05.2008 	the 	applicants 	approached 	the 	Hon'ble 	Gauhati 	High 

? Court by filing WP(C) 	No. 	2362/08. 	During the pendency of the 

said 	writ 	proceeding 	the 	respondents 	in 	a 	most 	illegal 	and 

arbitrary manner 	issued another 	order dated 	16.01.09 	revoking 

the Presidential Orders dated 02.01.2000, 	16.01.2000, 	21.01.2000 

and 24.01.2000. Now the respondents are making a move to recover 

the arrears of EPF w.e.f 01.10.2000 without issuing any notice 

to the applicants causing serious prejudice to their defense. 

The applicants demanded justice and same have been denied to 

them 	and 	having 	no 	other 	alternative 	have 	come 	before 	this 

Hon'ble Court for redressal of their grievances. 

Hence the present original application. 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OANo. 	of2009 

LIST OF DATES 

29/30.12.99 Minutes 	of 	the 	High 	Power 	Committee 	of 	C.G.N.T, 

Assair Circle, DOT for appointment of 18 persons in 

Group- C posts and 21 persons 	in Group- D posts 

subject to availability of vacancies. 	[Annexure- 6] 

[Page- 	] 

31.12.1999 Government 	of 	India 	vide 	letter 	No. 	WLF- 

1/II/AC/GH/IT-II/122 approved the recommendation of 

the 	High 	Power 	Committee 	for 	appointment 	on 

compassionate ground. 	[nnexure- 71 	(Page-9 1 ] 

03.01.2000 Letter NO. ESTT-2/ 10/ 8 issued by the Government 

of India, 	DOT sanctioning as many as 39 posts of 

Group- C and 4 posts of Group- D for appointment of 

the 	applicants 	including others 	on 	compassionate 

ground. 	[Annexure- 8] 	[Page- 441 

23.03.2000 Communications 	giving 	information 	about 	the 

distribution of the petitioners against the posts 

sanctioned. 	[Annexure- 9 and 10] 	(Page-94,'s3) 

02.05.2000 Letter 	No. 	STES-10/8/PT.I/26 	issued 	by 	the 

respondents directing the applicant No. 1 and 2 to 

submit certain necessary documents for verification 

and further action. 	[.Annexure- 11] 	[Page-421 

10.05.2000 Letter lo. 	No. 	GMT/EST-27/Gr-C/2000-2001/24 	issued 

by the respondents directing the applicant No. 	3, 

4, 	5 and 6 to submit certain necessary documents 

for verification and further action. 	[Annexure- 12] 

[Page-1] 

17.07.2000 Letter 	No. 	STES-10/8/pt.-I/66 	and 	No. 	GMT/EST- 

27/G.C./00-01/43 Issued by the respondents directed 

the applicants to report 	for training. 	[Annexure- 

13 and 14] 	tPage-50] 
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22.09.2000 Letter 	No. 	E-106/ 	2000-2001/279 	by 	which 	the 

applicants were released for practical training of 

1 	(one) month. 	tAnnexure- 151 	[Page-53] 

25.09.2000 Letter No. STES-10/8/Pt. 1/2 and No. GMT/EST-27/Gr- 

C/00-01 	issued 	by 	the 	respondents 	placing 	the 

applicants 	under 	different 	departments 	for 

training. 	[Annexure- 16 and 171 	tPage-S'j,sc] 

19.10.2000 Letter No.GMT/EST-27/Gr-C/2000-01/56 indicating the 

salaries 	paid 	to 	the 	applicants. 	[Annexure- 	18] 

(Page-] 

30.09.2000 O.M. 	vide 	No.2-31/ 	2000- 	Resig 	issued 	by 	the 

Department 	of 	Telecommunication 	effecting 	the 

transformation of Department of 	Telecommunication 

to 	"Bharat 	Sanchar 	Nigam 	Limited. 	[Annexure- 	1] 

(Page-'L]. 

26.09.2000 Order No. STES- 1' 3/8/27 issued to one Sri Jon Kumar 

Das, 	who 	was 	selected 	and 	approved 	by 	the 	said 

common orders and whose name appears at serial No. 

21 of the said lists both recommended and approved 

by 	the 	competent 	authorities. 	Sri 	Das 	has 	been 

granted 	the 	benefits 	of 	the 	Presidential 	Orders 

whereas 	the 	similarly 	situated 	persons 	i.e. 	the 

applicants are denied. 	[Annexure- 36] 	f Page- au. 
01.10.2000 The Government of India as a matter of New Telecom 

- Policy, 1999 decided to incorporate a new company in 

the name and style "Bharat Sanchar Nigain Limited" 

and 	to 	transfer 	all 	the 	assets 	and 	liabilities 

including the existing staff and management of the 

erstwhile Department of Telecommunications. 

23.10.2000 Order 	issued vide No.STES-10/8/PT-II/95 	appointing 

the applicants. 	[Annexure- 19] 	[Page-7] 

25.10.2000 Order 	issued 	vide 	No.GMT/EST-27/RC/2000-2001/57 

appointing the applicants. 	(Annexure- 20] 	[Page-si3 

02.11.2000 Posting order No. 	TF-NE/Staff-39/Vol--XII/108 	issued 

to Sri Tarun Kumar Ojha. 	[.Annexure_ 21] 	(Page-.O] 

02.01.2001 Letter 	No. 	BSNL/ 	4/ 	SRI 	2000 	approving 	certain 

proposals 	including 	the 	option 	of 	staff 	for 

absorption in BSNL, changeover to IDA pay scales and 

time 	frame 	for various post absorption 	activities 

etc. 	[Annexure- 3] 	[Page-!i] 
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3/4.01.2001 Communication 	under 	D.O 	No. 	BSNLI4/SRI2000 	duly 

approving 	the 	resolutions 	of 	the 	BSNL 	and 	the 

Employees Federations dated :02.01.01. 	[Annexure- 41 

[Page- 3]; 

08.01.2001 Communication issued by the Deputy General Manager 

(Admn), O/o the Chief General Manager, Assam Telecom 

Circle carrying direction to the various subordinate 

authorities 	to 	carry on the process of absorption 

and 	to 	finalize 	the 	pay 	fixation 	as 	per 	dates 

targeted. 	[Annexure- 51 	[Page-fl 

23.01.2001 Gazette notification issued by President of 	India 

represented by the Department of Telecommunications 

resolving to transfer all the assets and liabilities 

of 	the 	DOT 	to 	the 	said 	BSNL 	with 	effect 	from 

1.10.2000. 	[Annexure- 21 	[Page- 2.j] 

02.01.2002 Presidential order issued to the 1st  applicant under 

No. 	27-1!ASSAN/CO/043/2001 by the Director 	(Estt.), 

Assam, DOT granting the benefits of family pensions 

as provided under Rule 37-A read with Rule 54(13-B) 

of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 	General 

Provident Fund as provided under sub-Rule 24 	(a) of 

Rule 37-A of the CCS (Pension) Rules, 1972 along 

with other benefits. 	(Annexure- 221 	[Page-U] 

02.01.2002 Presidential order issued to the 2 nd  applicant under 
No. 	27-1/1SSJ\M/CO/042/2001 by the Director 	(Estt.), 

Assam, DOT granting the benefits of family pensions 

as provided under Rule 37-A read with Rule 54(13-B) 

of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 	General 

Provident Fund as provided under sub-Rule 24 	(a) of 

Rule 37-A of the CCS (Pension) Rules, 1972 along 

with other benefits. 	[Annexure- 23] 	[Page-42.] 

16.01.2002 Presidential order issued to the 3 d  applicant under 
No. 	27-1/ASSAM/Kl-NRUP/0019/2001 	by 	the 	Director 

• (Estt.), Assam, 	DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a) 	of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972, 

along with other benefits. 	[Annexure- 24] 	[Page-] 

,1d 
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16.01.2002 Presidential order issued to the 4th  applicant under 

No. 	27-1IASS7N/KPNRtJPI0027I2001 	by 	the 	Director 

(Estt.), Assam, DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a) 	of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972 

along with other benefits. 	[Annexure- 29] 	[Page-/J] 

16.01.2002 Presidential order issued to the 8th  applicant under 

No. 	27-1IASSAMIKAMRUPI0084I2001 	by 	the 	Director 

(Estt.), Assam, DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a) 	of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972 

along with other benefits. 	[Annexure- 251 	[Page-'t] 

21.01.2002 Presidential order issued to the 5th  applicant under 

No. 	27-1/ASSAM/}CAUP/0103/2001 	by 	the 	Director 

(Estt.), Assam, DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a) 	of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972 

along with other benefits. 	[Annexure- 26] 	[Page-sc] 

21.01.2002 Presidential order issued to the 7th  applicant under 

No. 	27-1/ASSAM/KAMRUP/0514/2001 	by 	the 	Director 

(Estt.), Assam, DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a)- of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972 

along with other benefits. 	(Annexure- 28] 	[Page-fl 

24.01.2002 Presidential order issued to the 6th  applicant under 

No. 	27-1/ASSAN/Task force/004/2001 by the Director 

(Estt.), Assam, 	DOT granting the benefits of family 

pensions as provided under Rule 37-A read with Rule 

54(13-B) 	of 	the 	CCS 	(Pension) 	Rules, 	1972 	and 

General Provident Fund as provided under sub-Rule 24 

(a) 	of Rule 37-A of the CCS 	(Pension) 	Rules, 	1972 
along with other benefits. 	[Annexure- 27] 	[Page-] 
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04.05.2007 Impugned communication under No. BSNLI 4/ SRI 

2002.Vol.iI issued by the respondent No. 6 

overriding the Presidential Orders denying the 

benefits granted by the said Orders. [Annexure- 30] 

[Page- ç.] 

21.06.2007 Impugned communication under No.500 5/CA.II/BSNL/ 

EPF /Voi. III issued by respondent No. 8 directing 

recovery of EPF dues payable up to May, 2007 in 

respect of the applicants. [Annexure- 31] [Page - fl] 
23.06.07 Representation submitted by the 1st  applicant making 

seeking; protection under Rule 37- A of the CCS 

(Pension) Rules, 1972 as DOT employee absorbed in 

BSNL. (Annexure- 321 [Page--] 

	

28.06.07 	Communication under No. letter No. STES- 10/ 5/ 

Loose-Ill 07-08/69 issued by the respondent No. 9 to 

the respondent No. 8 seeking clarification of the 

impugned order dated 04.05.07. [Annexure- 33] [Page-c 

I 

24.08.2007 Clarification issued by the respondent No. 6 vide 

his letter No. BSNL/4/SR/2002 (Vol. III) pursuant to 

the communication made by the 9th  respondent denying 

the benefits of the P0's resorting to the provisions 

of FR. 17A and provisions of Sub-Rule (2). 

[Annexure- 341 [Page- -T] 

06.05.2008 Order under. No. 1-29/07-PAT (BSNL) reaffirming the 

instructions given in letter dated 4.5.2007 and 

directing all the respondents to take necessary 

action for recovery of the EPF Contribution from 

those employees who were appointed on compassionate 

ground after 1.10.2000 in BSNL.. [Annexure- 35] 

[Page- ] 

	

16.01.09 	Impugned order No. STES-BSNL/Assam/2-58/06-07/Pt- 

11/83 issued by the Respondent No. 3 during the 

pendency of the WP(C) 2362/08 revoking all the 

Presidential Orders. [Annexure- 37] [Page-2.] 

	

09.02.09 	Order passed in the iP(C) no. 2362/08. [Annexure- 

38] [Page-] 

Filed by 

Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OA No. 2 \ 	of 2009. 

BETWEEN 

Smt. Nivedita Pathak, W/O Late 

Aswini kumar Pathak, Namghar Path, 

Lakhimi Nagar, Hatigaon;!  Dispur, 

Guwahati - 6. 

Smt. Supriya Choudhury, D/O 

Late Ranjit Kumar Choudhury, 

Bishnupur, - hara1umukh, Jagadish 

Ghost" Lane, Guwahati - 16. 
/ 

Smt. Nabanita Deka, D/O Late 

Basudhar Deka, Bishnu Path, Zoo 

Road, Guwahati - 24. 

Smt. Poonam Sunwar, D/O Late 

Gyana Bahadur Sunwar, P & T Qtr 

(CTO Compound), Guwahati - 1. 

Smt. Rebati Das, W/O Late 

Apurba Kumar Das, Gandhibasti, 

P.O. Silpukhuri, Guwahati- 3. 

Sri Tarun Kumar Ojha, B/O 

Late Motilal Ojah, Viii-

Sarumotoria; Kalaguru path, 8th  bye 
lane, Hengrabari. Guwahati - 36. 

Sri Anjan Sarma, S/a Late 

Anil Chandra Sarma, Forest Gate, 

Nizarpar, P.O - Narengi, Guwahati 

- 22. 
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8. 	Sri Premananda Injal, 	Sb 

Late Lagan Chandra Injal, Viii-

Dharban, P.O- Dhopguri, Dist-

Kamrup. Assam. 

APPLICANTS 

-Versus- 

Union of India 

Represented by the Secretary, 

Department of Telecommunications, 

Ministry of Communications, 

Government of India, New Delhi. 

The Deputy Director General 

(Estt.), 	Ministry 	of 

Communications, Department of 

Telecom Government of India, 20 

Ashoka Road, New Delhi - 1. 

The Director (Establishment), 

Assam, Department of 

Teleconununications, Government of 

India, Ulubari, Guwahati- 7. 

The 	Secretary 	to 	the 

Government of India, Department of 

Personnel & Training, New Delhi-i. 

Bharat Sanchar Nigam Limited, 

Represented through the Chairman-

cum Managing Director, Corporate 

Office, 	iOth 	Floor, 	Statesman 

House, New Delhi-i. 

The 	Assistant 	Director 

General (SR-i), BSNL, 5th  Floor, A-
Wing, Statesman House, Barakhainba 

Road, New Delhi-i. 

NJVQcI 	Pkk 
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7. 	The Deputy Director General 

(SR), BSNL, New Delhi- 1. 

B. 	The Joint Deputy Director 

General (CA), BSNL, 	Corporate 

Office, New Delhi- 1, 

The Chief General Manager 

(Telecom), 	Assam 	Circle, 

Administrative Building, Guwahati 

The General Manager (Telecom) 

Kamrup Telecom District, Guwahati 

EQ 
RESPONDENTS 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S) AGAINST WHICH THE 
APPLICATION IS MADE: 

The present application is made against the impugned orders 

dated 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order 

dated 16.01.09. (ANNEXURE: 30, 31, 34, 35 and37). 

JURISDICFION OF THE TRIBUNAL: 
The applicant further declares that the subject matter of 

the instant application is well within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATION: 

The applicant further declares that the application is 

within the limitation period prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicants are presently working as 

Telecom Operating Assistants (G) in Group- C posts under 

Nivd 	d1rk 
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the establishment of Bharat Sanchar Nigam Limited (in short 

BSNL). 

4.2 	That it is pertinent to state here that as a 

matter of New Telecom Policy, 1999, the Government of India 

decided to incorporate a new Ccmpany under the name and 

• 

	

	style as "Bharat Sanchar Nigam Limited" and to transfer all 

the assets and liabilities including the existing staff and 

• 	management 	of 	the 	erstwhile 	Department 	of 

• Telecommunications except some policy matter with effect 

from 1.10.2000. From that crucial date the existing staff/ 

manpower have been considered to be employees of the Govt. 

• of India on deemed deputation to the BSNL subject to 

absorption in BSNL. Accordingly the DOT issued the O.M. 

vide No.2-31/ 2000- Resig dated 30.9.2000 and effected the 

• said transfer of assets and liabilities. At the same time 

the President of India represented by the Department of 

Telecommunications issued the Gazette notification on 

23.1.2001 thereby resolving to transfer all the assets and 

liabilities of the DOT to the said BSNL with effect from 

1.10.2000. By the said O.M. dated 30.9.2000 and the Gazette 

Notification dated 23.1.2001 it was also made clear that 

the BSNL would be solely responsible for honouring all the 

existing contracts, agreement and MOU for due performance 

and in case of disputes to sue and be sued as the 

successor/ assignee and shall be liable for anydefaults, 

delays or non- performance. All the disputes/ litigation 

involving the DOT prior to the said period of such 

transition and transformation of the erstwhile DOT to BSNL 

from 1.10.2000 were as extended continued up to 31.12.2000 

and it was BSNL only to act on behalf of the DOT as their 

successor or assignee for such purpose. The issue raised in 

this original application relates to matter prior to the 

crucial date of 1.10.2000 and the cause of action arising 

on 25.10.2000. Hence the BSNL and the authorities cannot 

shift their responsibility • to the DOT now. Prior to the 

said gazette notification dated 23.1.2001 the respondents 

BSNL represented by the respondent No. 5 agreed to the 

Employees Union! Federations and "approved certain 
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proposals including the option of staff for absorption in 

BSNL, changeover to IDA pay scales and time frame for 

various post absorption activities etc., which was 

communicated vide letter No. BSNL/ 4/ SRI 2000 dated 

2.1.2001. It was also agreed by the BSNL and the Employees 

Federations that the BSNL will absorb the employees, who 

opt on+8 as is where is basis, meaning thereby that all the 

existing employees including the applicants in the same 

condition and position •without any modification as they 

were under the DOT be absorbed in BSNL by issuing orders in 

such condition and position. "As is where is'T' means 

without any modification or change which may be derogatory 

to the existing interest, privileges and rights of the 

employees. 

The copies of the O.M. dated 30.9.2000, 

Gazette notification dated. 23.1.2001 along 

with type copy and letter . dated 2.1.2001 

are annexed herewith and marked as 

ANNEXURE - 1, 2 and 3.• 

	

4.3 	That the aforesaid resolutions of the BSNL and 

the Employees Federations dated 02.01.01 were duly approved 

by the BSNL as communicated by D.O No. BSNLI4/SR/2000 dated 

3/4 January, 2001. By the said approval it was duly agreed 

to complete the process of absorption of employees of DOT 

to BSNL. In pursuance to the said communication, the 

respondent no. 6 issued direction to the various 

subordinate authorities to carry on the process of 

absorption and to finalize the pay fixation as per dates 

targeted. This was communicated vide letter no. STES-

BSNL/Assam/2-58/2 dated 08.01.01. 

Copies of the communication dated 3/4 

January, 2001 and letter dated 08.01.01. are 

annexed herewith and marked as ANNEXURE- 4 & 

5. 

	

4.4 	That the Government of India, Ministry of 

Communications, DOT through the respondent no. 2 issued the 

draft proforma of the Presidential order, which were to. be 

N 	gk 
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issued and comileted by 19.02.02. By the said order it was 

also categorically fixed that the DDG (Estt.) the 

respondent No. 2 will sign the Presidential orders in the 

capacity as Director (Estt), respondent no. 3. By the said 

communications No. 27-1/2001-SNG dated 13.11.01 it was 

further instructed that a complete list of such official, 

who have not opted for BSNL be supplied to the said 

respondent No. 4. By the said communication a draft 

proforma of Presidential order and the name of officer to 

act as Director (Estt) were also annexed. 

4.5 	That 	while 	the 	aforesaid 	process 	of 

transformation and transfer of assets and liabilities 

including the existing manpower from the DOT to the BSNL 

were going on, prior to that the DOT acting through the 

respondent No. 8 has recommended as many as 18 persons for 

appointment on compassionate ground, in Group- C posts and 

as. many as 21 persons in Group- 0 posts subject to 

availability of vacancies. This appointment on 

compassionate ground was carried out under the 1998 Scheme 

of the Government of India including the DOT. The names of 

all the applicants were also recommended by the said High 

Power Committee in its meeting held on 29th and 30th 

December, 1999. The Government of India through the 

respondent No. 8 had also duly accorded its approval of the 

said recommendation of the High Power Committee for 

appointment of the said approved candidates including the 

applicants vide letter No. WLF-1/II/AC/GH/PT-II/122 dated 

31.12.1999. 

The copies of the said recommendation of 

High Power Committee dated 29th and 30th 

December, 1999 and the letter dated 

31.12.1999 are annexed herewith and marked 

as ANNEXURE - 6 and 7. 

4.6 	That in order to give effect and implement the 

said recommendation and the approval as aforesaid, the 

Government of India, DOT created as many as 39 posts of 

Telecom Operating Assistant (G) in Group- C and as many as 

Mk,QchI 2cctJ 
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4 posts of Group- D. This was done vide letter NO. ESTT-2/ 

10/ 8 dated 03.01.2000. 

A copy of the said letter dated 03.01.00 is 

annexed herewith and marked as ANNEXURE- 8. 

4.7 	That after the sanction/ creationof the posts as 

stated above, the applicants were distributed against the 

available vacancies and under different authorities. The 

applicants were also accordingly informed about their 

selection and approval for appointment. The respondent No. 

8 allocated the applicants Sint,. Supriya Choudhury and Srnt. 

Nivedita Pathak against the vacancy under the respondent 

No. 8 while the remaining 6 applicants were allocated 

against the vacancies under the respondent No. 9. This was 

done vide letter No. WLF-1/II!AC/GH/PT-I1!99-2000!13.8 dated 

27.04.00. By the said communications it was also indicated 

that for the Group- C posts training would be imparted to 

the applicants, while for Group- D posts no such provision 

of training was made. 

The copies of such information issued to 

some applicants are annexed herewith and 

• 	marked as ANNEXURE- 9 and 10. 

4.8 	That the respondents as per aforesaid allocation 

of posts wrote to the applicants thereby directing them to 

submit certain necessary documents for verification and 

further action. This was done vide letter No. STES-

10/8/PT.I/26 dated 02.05.2000 and No. GMT/EST-27/Gr-C/2000-

2001/24 dated 10.05.2000. 

The copies of the said letter dated 02.05.00 

and 10.05.00 are annexed herewith and marked 

as ANNEXURE- 11 and 12. 

4.9 	That thereafter the respondents directed the 

applicants to report for training to be commenced from 

24.07.2000 vide their letter No. STES-10./8,'Pt-I/66 dated 

17.07.2000 and No. GMT/EST-27/G.Cj00-01/'43 dated 

17.07.2000. By the said communications it was indicated 

there would be theoretical training for 2 (two) months and 

practical training for 1(one) month. The applicants 

successfully completed their theoretical training held from 

24.07.2000' to 22.09.2000 and they were released for 

N€A1 	Lk 
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practical training of , l(one) month vide IE tter No. E7106/ 

2000-2001/279 dated 22.09.00 issued by the Principal, 

Circle Telecom Training Centre, Guwahati. 

The copies of the said letters dated 

17.07.2000 and 22.09.2000 are annexed 

herewith and marked as ANNEX ORE- 13, 14 and 

15. 

4.10 	That the applicants thereafter were placed in 

different Departments under the respondent No. 9 and 10 for 

their 1 (one) month's practical training as indicated 

against their names as communicated vide letter No. STES-

10/8/Pt. 1/2 dated 25.09.2000 and No. GMT/EST-27/Gr-C/00-01 

dated 25.09.2000. 

The copies of the said letters dated 

25.09.2000 are annexed herewith and marked 

as ANNEXURE- 16 and 17. 

4.11 	That during the period of training the applicants 

were paid Rs.2135/- per month as with DA as admissible. One 

such communication indicating the payment was .communicated 

vide letter No.GMT/EST-27/Gr-C/2000-01/56 dated 19.10.2000. 

A copy of the said communication dated 

19.10.2000 is annexed herewith and marked as 

ANNEXURE- 18. 

4.12 	That after successful completion of the training 

both theoretical and practical the applicants were 

appointed against the available vacancies as created for 

that purpose with effect from 25.10.2000 in the pay scale 

of Rs.3200-85-4900/- pm plus usual allowances as admissible 

from time to time. The said orders of appointment were 

issued vide No.STES-10/8/PT-Ii/95 dated 23.10.2000 and 

No.GMT/EST-27/RC/2000-2001/57 dated 25.10.2000. It is. also 

pertinent to state here that the applicant, Sri Tarun Kumar 

Ojha has been allocated against the vacancy under the CGM, 

Task Force, Guwahati- 3 vide posting order No. TF-NE/Staff-

39/Voi-XII/108 dated 2.11.2000. . 
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The copies of the said appointment letters 

dated 23.10.2000 and 25.10.2000 and posting 

order dated 2.11.2000 are annexed herewith 

and marked as ANNEXURE 19, 20 and 21. 

4.13 	That as stated hereinabove, the process of 

permanent absorption of employees of DOT in BSNL started in 

accordance with the policy decision of the Govt. of India 

as stated hereinabove and the Presidential orders were 

issued to all those, who opted for permanent absorption in 

the BSNL under the agreed terms and conditions 'on as is 

where is basis". Along with other such employees who opted 

for absorption, the applicants also exercised their option 

for permanent absorption in BSNL. Accordingly the 

respondent No.3, the competent and designated authority to 

exercise the power of the President of India, issued the 

Presidential orders thereby permanently absorbing all the 

applicants in BSNL with effect from 1.10.2000 and they were 

entitled to all the rights and privileges as fixed by the 

said Presidential orders. According to the said 

Presidential orders the applicants are eligible for family 

pensions as provided under Rule 37-A read with Rule 54(13-

B) of the CCS (Pension) Rules, 1972 as amended from time to 

time. In addition to the other privileges and rights 

created by the said Presidential orders the applicants were 

also eligible for General Provident Fund benefits as 

provided under sub-Rule 24 (a) of Rule 37-A of the CCS 

(Pension) Rules, 1972. The Presidential orders were issued 

in respect of the applicants as indicated below: 

SL Name of the Date 
No applicants  

P.O. order No 

1 Nivedita 27-1/ASSPM/CO/043/2001 2.1.02 
Pathak  

2 Supriya 2.1.02 
27-1/AssPN/CO/042/2001 Choudhury 

3 Nabanita 16.1.02 
27 -  1/ASSM/K1MRtjp/0O19/2 001 Deka 

4 Poonam 27-1/Ass.1½N/KAMRtJp/0084/2001 16.1.02 

NjVQcI1I ~t P0fk0.k 
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Sunwar 

Taturi Kumar 

Ojha 

3an 

27-1 IASSAMIK/MRiJP/0103/2001 

27- 1IASSAM/Task Force/0O4/2 

27-1 IASSPM/KpMRUp/ 0514/2001 

21 . 1 . 02 

24.1.02 

21. 1 . 02 

8 	Premananda 	27-1/ 
	

/0027/2001 
	

16.1. 02 
Injal 

The copies of the Presidential orders are 

annexed herewith and marked as ANNEXU1E- 22, 
23, 24, 25, 26, 27, 28 and 29. 

4.14 	That while the applicants were in. service of the 

erstwhile DOT and they having been transferred to the BSNL 

as per policy of the. Government of India and by virtue of 

the Presidential orders and having been put in their 

continuous service for about 7 years, the respondent No. 6 

issued a letter to all the Chief General Managers,. BSNL, 

including the respondent No8 vide letter 

No.BSNL/4/SR/2002.VoI.TI date.d 4.5.2007. By the said letter 

it was conveyed that as revised clarification, options from 

compassionate ground appointment case, where appointment 

order issued after 30.9.2000 by BSNL will not be cased for 

and such appointees will be treated as BSNL recruited 

employee only. In case option from any such, appointee has 

been called for and P0 issued, it shall be treated as null 

and void. By the said letter it is also clarified that 

prior to the said revised clarification dated 4.5.2007 the 

date of option was to be treated as date of appointment as. 

per authority conveyed under No. BSNL/ 4/SR- 2000 dated 

30.4.2001. This impugned letter dated 4.5.2007 modifying/ 

altering the service conditions of the applicants are 

derogatory, punitive which amounts to reduction in rank, 

illegal, arbitrary and violative of the provisions of 

Article 14,16,21,53 and 73 of the Constitution of India and 

also the rules of natural justice, legitimate expectation 

and administrative fair play. Hence the said impugned 

letter dated 4.5.2007 is liable to be set aside and quashed 

PcoLk 
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and the Presidential orders, which are still in force 

permanently absorbing the applicants in BSNL from DOT with 

all consequential benefits and service conditions as 

incorporated in the said Presidential orders pertaining to 

the applicants and the said Presidential Orders pertaining 

to the. applicants be directed to be continued. 

A copy of the said impugned order dated 

4.5.2007 is annexed herewith and marked as 

ANNEXURE - 30. 

4.15 	That the respondent No. 8 vide impugned letter 

No.500 5/CA.II/BSNL/ EPF /Vol. III dated 21.6.2007 directed 

all the Heads of the Circles including the respondent No. 9 

and thereby directed to treat the employees appointed on 

compassionate ground after 30.9.2000 as BSNL recruited 

employees. In the said letter it was further directed that 

the Employees Provident . Fund Contribution for such employee 

payable up to May, 2007 be deposited to the Employees' 

Provident Fund Organization by 30.6.2007. On receipt of 

said information one of the applicants iitimediately filed a 

representation dated 23.06.07 to the respondent •No. 9 

thereby seeking . protection under Rule 37- A of the CCS 

(Pension) Rules, 1972 as DOT employee absorbed in BSNL. 

Under such circumstances the respondent No. 9 also took up 

the matter immediately vide letter No. STES-10/5/Loose-

11/07-08/69 dated 28.6.2007 and requested to re-examine the 

specific cases on the following points: 

Whether the compassionate ground appointed TOA (G) 

referred to in Para 2 and 3 above who were recruited by DOT 

and appointed by BSNL, shall be treated as BSNL recruited 

staff? 

If these officials are treated as BSNL recruited staff 

w1-ithr it ohall bo triab1 	t, ixitrdii 	EPF Oc-h-arno iz-i 

defiance of the expressed terms of the Presidential order 

without canceling the Presidential order. 
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(c) Who shall be the authority to cancel the Presidential 

order and what procedure shall be followed. 

The copies of the said communications are 

annexed as ANNEXURE 31, 32 and 33. 

4.16 	That in response to the communications dated 

28.6.2007 of the respondent No. 9 the respondent No. 6 

issued the clarification vide his letter No. BSNL/4/SR12002 

(Vol. III) dated 24.8.2007. By the sai& letter the said 

authority referred to the provisions of FR. 17A and 

provisions of Sub-Rule (2) and clarified the queries as 

under: 

Those employees will have to be treated only as BSNL 

employees in view of the fact that BSNL has issued their 

appointment orders. 

BSNL appointed employees will be covered under EPF Act 

as provided under the law. In so far as the question of 

legality concerned, the clarification issued vide letter 

No.BSNL/41SR12002 	(Vol. Iii) 	dated 4.5.2007 is self 

explanatory, 

As far as cancellation of Presidential order is 

concerned, the presidential orders were issued on behalf of 

DOT by the Director (Estt) appointed by DOT as such the 

designated officer may cancel the P.O.s after getLing 

approval from DOT. 

This clarification is again. issued most arbitrarily 

and without jurisdiction as the Presidential orders 

permanently absorbing the petitioners in BSNL by providing 

certain protection and privileges are still holding the 

field. More so there is no such provision as allegedly 

provided under FR. 17-A and sub-rule (2) as claimed by the 

said Authority. The FR. 17- A relates to unauthorized 

absence under various . circumstances. The explanation 2 

under the said FR. 17- A indicates the competent authority •  

as appointing authority for the purpose of action under FR. 

fth0U. 
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17- A and not otherwise. There is no such sub-rule (2) 

under the FR. 17- A. Hence it is not a case falling unaer 

FR. 17- A and the said impugned letter dated 24.8.2007 be 

is liable to be set aide and quashed as illegal and without 

authority. The respondents further issued another 

instruction vide No. 1-29/07-PAT (BSNL) dated 6.5.2008 

thereby reaffirmed the instructions as given in letter 

dated 4.5.2007 and directed the other respondents to take 

necessary action for recovery of the EPF Contribution from 

those employees who were appointed on compassionate ground 

after 1.10.2000 in BSNL. The reference made in the said 

instruction dated 6.5.2008 regarding clarification alleged 

to have been given by DOT letter dated 20.10.2006 and BSNL 

letter dated 31.10.2006 does not relate to employees 

appointed on compassionate ground rather these are matter 

relating to Casual labour with temporary status. This 

further instruction is also illegal, arbitrary and is 

liable to be set aside and quashed. 

Copies of the letter dated 24.8.2007 and 

6.5.2008 (with letter dated .20.10.2006 and 

31.10.2006) are annexed herewith and marked 

as ANNEXURE- 34 and 35. 

4.17 	That as explicit on record the applicants were 

selected and recommended for appointment by a common order 

and decision of the respondents as they were recommended by 

the High Power Committee for appointment against Group- C 

posts along with other persons so recommended and selected 

for appointment against Group - D posts (as in ANNEXURE- 6), 

both being for appointment on compassionate ground and so 

similarly situated. They were also approved by the competent 

authority for appointment on compassionate ground as Group - 

C along with Group D candidates by a common order dated 

31.12.1999 (as in ANNEXURE- 7). The posts of Group- C and 

Group- D) were also created by a common order by the 

competent, authority (as in ANNEXURE- 8). One such candidate 

who was selected and approved by the said common orders is 

Sri Jon Kumar Das, whose name appears at serial No. 21 of 

the said lists both recommended and approved by the 
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competent authorities. Whereas the selected and approved-

Group - D candidates were directly appointed without 'any 

training imparted to them immediately after such sanction of 

posts. One such instance of immediate appointment has been 

made vide order dated STES- 13/8/27 dated 26.9.2000 and such 

employees in Group - D has been treated as employee of DOT 

and permanently absorbed as BSNL employees with full 

protection in the similar Presidential orders. This 

differentiation in the appointment of Group- C and Group- D 

with provisions of training and without provisions of 

training and being selected, approVed and post being created 

by the common orders by the same authority are highly 

arbitrary, discriminatory and cannot stand in the eye of 

law. The provisions of training to the Group - C is an 

augmentation of better services and not to be regarded as a 

minus point. As such Group- D candidates were appointed 

prior to 30.9.2000 they had been given all the protection as 

provided under the said Presidential order, whereas the 

applicants in Group- C posts being recruited prior to 

30.9.2000 and being formally appointed on 25.10.2000 just 

less then a month's time after from the said date of 

30.9.2000 cannot be discriminated and singled out to deny 

and withdraw from the benefits and privileges of 

Presidential orders permanently absorbing them as BSNL 

employees from the employees of DOT. 

A copy of such appointment order dated 

26.9.2000 of oneof a Group- D employee is 

annexed herewith and marked as ANNEXURE- 36. 

4.18 	That the applicant begs to state that the training 

imparted to the applicants was a training which was the part 

of employment and it was a part of the service rendered by 

the applicants. During the period of training the applicants 

worked under DOT, i.e. the CGMT/GH and GMT/}P. It is 

worthwhile to mention here that the period of training i.e. 

24.07.2000 to 24.10.2000 has been counted towards the length 

of service because the applicants earned due increments 

during the said period. Therefore, having counted the period 

of training for the length of service the respondents have 

Ncct ¶Mhok 
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committed gross illegality by excluding the period of 

training in the matter of absorption which is contrary to 

the Constitutional provisions and law of land. 

It is further stated that the present applicants 

were selected and approved for appointment on compassionate 

ground in relaxation of normal recruitment rules and 

supernumerary posts of Telecom Operating Assistant (G) were 

created for appointing the applicants. In fact the posts in 

question were the posts. prior to coming of the BSNL. 

Therefore, the respondents are duty bound to give 

appointment to the applicants. Moreover it is stated that, 

the purpose of training imparted to the applicants was only 

to get them acquainted with the job responsibilities of 

Telecom Operating Assistants (G) and nothing else. Hence, 

under this peculiar fact situation of the case the 

respondnts ought to have granted the benefits of the 

.Presidential:Orders to the Group- C appointees likewise the 

Group- D. 

The applicants crave leave of this Hon'ble Court 

to direct the respondents to produce the service book at the 

time of hearing of the case. 

4.19 	That the applicant making a prayer for setting 

aside the orders dated 21.06.07, 24.08.07 and 6.5.08 along 

with a prayer for upholding the orders dated 02.01.02, 

02.01.02, 16.01.02, 21.01.02, 24.01.02 . and 21.01.02 

respectively, with a further prayer for ensuring their 

protection, privileges and .accrued rights had to move the 

Hon'ble High Court by instituting writ proceeding which was 

registered and nunibered as WP(C) 2362/08. The Hon'ble High 

Court on 14.07.08 was pleased to issue Rule in the above 

noted writ petition and fixed the case for hearing. During 

the. pendency of the writ petition the respondents issued the 

identical impugned orders dated 16.01.09 to all the 
...__ 	 ...  

applicants by which the earlier orders absorbing them in 

BSNL from DOT are revoked thereby withdrawing all the rights 

and privileges granted to the petitioners by the 

Presidential Orders dated 02.01.02, 16.01.02, 21.01.02 and 

9i1 ni n9 
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One of the copies of the impugned order dated 

16.01.09 is. annexed herewith and marked as 

ANNEXURE- 37. 

4.20 . 	That it has been learnt that the Government of 

India, Ministry of Personal, Public Grievance and Pension by 

notification dated 11.10.08 has brought the Bharat Sanchar 

Nigani Limited under the jurisdiction of the Central 

Administrative Tribunal. Therefore, the writ petition No. 

2362/08 has been withdrawn with liberty to approach the 

appropriate forum. The Hon'bl.e High Court vide judgment and 

order dated 09.02.09 was please to close the writ petition. 

A copy of the judgment and order dated 

09.02.09 passed in WP(C) 2362/08 is annexed 

herewith and marked as ANNEXURE- 38. 

4.21. 	That the applicants beg to state that they were 

appointed on compassionate ground and the DOT had approved 

their cases and created posts after providing the relaxation 

to the normal recruitment rules. The above process was 

completed during the period when the BSNL was not in 

operation. The applicants were directed to report training 

during that period when the BSNL was not in operation only 

the formal posting order was issued by the BSNL and thereby 

the BSNL authority can not say that the applicants are 

employees of BSNL by dint of the appointment. In fact due to 

the aforesaid fact, options were sought from the applicants 

for coming to BSNL from DOT and taking into consideration 

such option only the presidential orders at Annexures 22 to 

29 were issued to them. In such circumtances now the 

respondents are estopped from issuing any order detrimental 

to the service condition of the applicants as has been 

issued now. The respondents before issuance of the impugned 

orders have not issued any notice to the applicants and that 

too the said respondents have issued the impugned orders 

during the pendency of the writ petition before the Hon'ble 

High Court. The respondents before issuance of the said 

impugned orders did not even sought permission from the 

Hon'ble Court. 

±ko.k 
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The issuance of the Impugned orders has put the 

applicant's service in jeopardy and same amounts to 

termination of their services. In that context it is stated 

that the applicants were selected and recommended for the 

posts in DOT on the date when BSNL wap not in operation and 

they were subjected to .a particular service condition and 

the respondents now by issuing the impugned order has sought 

to down grade the service condition of the applicant to 

which they were never recruited. In such an eventuality the 

issuanëe of the impugned orders amounts to termination of 

service of the applicants which is unconstitutional and same 

is required to be interfered with by the Hon'ble Tribunal. 

Apart from issuance of the impugned orders the respondents 

have now sought to recover the amount deposited by the 

applicants as GPF (the differences) without any notice. 

Law is well settled that the condition of service can not be 

altered retrospectively. In the instant case the respondents 

have not only sought for retrospective change in service 

condition but at the same time they sought such change which 

is non-existent so far it relates to the present applicants. 

Law is also well settled that the subsequent amendments in 

recruitment rules concerning the service condition will not 

guide the recruitments made through the unamended rules. 

Taking into consideration all these aspect of the matter the 

impugned orders are required to be interfered with by the 

Hon'ble Tribunal. 

	

4.22 	That the applicants beg to state that the impugned 

order dated 16.01.09 is not at all sustaInable in the eye of 

law. The respondents in a most arbitrary manner and with a 

malafide exercise of power during the pendency of the WP(C) 

No. 2362/08 has issued the impugned order dated 16.01.09 

revoking the presidential orders (J½nnexure- 22, 24, 25, 26, 

27, 28, 29 and 29) which illegal and liable to be interfered 

with by this Hon'ble Tribunal. 

	

• • 4.23 	That it is well settled by the Hon'ble Supreme 

Court that the period of training/apprenticeship, which is 

otherwise a service as per rules cannot be excluded from 
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qualifying service of an employee. The petitioners were in 

training as "Telecom Operating Assistant (G)" both 

theoretical and practical from 24.07.2000 to 24.10.2000 and 

they were allowed to loin on 25.10.2000. But the period of 

said training has not been' counted as service from 

24.07.2000 as entry date in service although they were paid 

salary/pay and DA during the said period. 

	

4.24 	That the applicants are regulated by the 

provisions of CCS (Pension) Rules, 1972 by virtue of their 

absorption in BSNL and the BSNL up till now has not made any 

such pension rules. The Rule 22 of the CCS (Pension) Rules, 

1972 provides that the Government may by order decide 

whether the time spent by a Government servant under 

training immediately before appointment to service under 

that Government shall count as qualifying service. The 

Government of India by their executive orders vide G.I. 

Dept. of Personnel & A.R O.M. No.28/32/81-Pension Unit dated 

2.12.1983 had provided that in respect of Group 'C' and 'D' 

employees, who are required to undergo departmental training 

relation to jobs before they are put on regular employment, 

training period may be treated as qualifying service for 

pension, if the training is followed immediately, by an 

appointment. This benefit will he admissible to all Group-

'C' and 'D' employees even if the officers concerned are not 

given the scale of pay of the post but only a nominal 

allowance. Here all the applicants are in service in Group-

C post. Hence the Presidential Orders issued to the 

petitioners giving certain service benefits under Rule 37-A' 

of the CCS (Pension) Rules, 1972 with effect from 1.10.2000 

cannot be interfered with by any authority more so after the 

lapse of more than seven/ eight long years of time. 

	

4.25 	That the process of recruitment/ appointment of 

the applicants started well ahead of the crucial date of 

1.10.2000, i.e. on 29th  and 30th  December, 1999 and the 

select list was prepared and approved on 31.12.1999. The 

posts for appointment of the applicants ,  were created on 

3.1.2000. The applicants were informed by the respondents 
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on 23.3.2000 that their names have been approved for 

appointment. By the communication dated 2.5.2000/ 

10.5.2000, the applicants were directed to submit certain 

documents in support of their candidature and to execute an 

undertaking in a given proforma. By order dated 17.7.2000, 

the respondents directed the applicants to join in job 

training programme commencing from 24.7.2000, which was 

completed on 24.10.2000. But in the meantime, the OM dated 

30.9.2000 and the Gazette notification dated 23.1.2001 were 

issued by fixing the crucial date as 1.10.2000. But the 

said OM dated 30.9.2000 and the, notification dated 

23.1.2001 were silent about the treatment to be meted out 

to the persons like the applicants nor any restriction has 

been imposed debarring the respondents from giving the 

service benefits from 1.10.2000 as has been done by the 

said Presidential Orders. It is also pertinent to state 

here that the law, is also settled that the recruitment 

process includes the process of appointment. As the 

recruitment process started prior to the OM dated 30.9.2000 

and notification dated 23.1.2001, the benefit of. service 

must be given as accrued to the applicants as given by the 

said Presidential Orders. Hence the impugned letters dated 

4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order dated 

16.01.09 cannot sustain in law and the same are liable to 

be set aside and quashed. 

4.26 	That the impugned letters dated 4.5.2007, 

21.6.2007, 4.8.2007, 6.5.2008 and order dated 16.01.09 have 

been issued without any notice to the applicants. Whereas 

law is well settled that no administrative order could be 

issued by the authority having civil consequences. without 

issuing notice to the employee concerned and such action 

amounts to violation of rules of natural justice, which is 

the very aspects of the Article 14 of the Constitution of 

India. An administrative order issued against any statutory 

provisions, is subject to judicial review under Article 226 

of the Constitution of India. The respondents are carrying 

out all such exercise in a very tacit manner and acting 

malafide. That respondents were sitting upon the matter and 
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kept the applicants in dark and after a long period of more 

than 7/8 years they have risen from the deep slumber and 

issued the •said letters most whimsically, unreasonably and 

capriciously. Therefore, the said impugned orders dated 

4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and 16.01.09 are 

issued in gross violation of the provisions of Article 14, 

16 and 21 of the Constitution of India and also the 

provisions of rules of natural justice, administrative fair-

play and legitimate expectations. 

	

4.27 	That the applicants are already members 'of the 

G.P. Fund and they are entitled to all the benefits of 

permanent absorption from DOT to BSNL as provided under Rule 

37-. . of the CCS (Pension) Rules, 1972 inducting pension. 

The members of the family of the applicants are also 

entitled to family pension as provided under Rule 37- A read 

with Rule 54 (13-B), benefits of G.P.F under Rule 37-A, sub-

rule 24 (a) and leave under Rule 37- A, sub-rule 24 (b) of 

the said CCS (Pension) Rules, 1972. The applicants are also 

entitled to all other such service benefits that have been 

accrued under the said provisions of law from time to time. 

	

4.28 	That in view of the aforesaid facts and 

circumstances of the case the respondents are now making a 

move to recover the arrears of EPF from the date of their 

appointment, denying the benefits of the Presidential Orders 

which is per se illegal and arbitrary. Hence the present 

case is a fit case wherein the Hon'ble Tribunal may be 

pleased to pass an interim order staying the effect and 

operation of the impugned order No. STES-BSNL/Assam/.2-58/06-

07/Pt-II/83 dated 16.01.09. The Hon'ble Tribunal may also be 

pleased to give an interim direction not to recover arrears 

of EPF and to allow them to deposit GPF without the leave of 

the Hon'ble Tribunal during the pendency of this 

application. The applicants have made. out a prima facie case 

of illegality and arbitrariness on the part of the 

respondents. The balance of convenience is in favour of the 

applicants for such an interim order. They would also suffer 

irreparable loss and injury if the interim order sought for 
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is not passed by the Hon'ble Tribunal. 

4.29 	That in any view of the matter, provisions of law 

and the evidence available on records, the impugned orders 

dated 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and 16.01.09 

are liable to be set aside and quashed and the Presidential 

Orders- (as in 1\NNEXURE 22, 23, 24, 25, 26, 27, 28, and 29) 

be upheld as legally valid and proper ensuring the 

protection, privileges and accrued rights of the applicants 

on the strength of the said Presidential Orders. 

4.30 . 	That the applicants demanded justice from the 

respondents which has been denied to them. 

4.31 	That the applicants have no other alternative or 

any other efficacious remedy and the remedy sought for, if 

granted, shall be adequate, just and proper. 

4.32 	That the applicant files this application 

bonafide for securing the ends of justice. 

S. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :- 

5.1 Because the respondents have issued the impugned 

orders 4.5.2007, 21.6.2007, 24.8.2007 4  6.5.2008 and 

16.01.09in clear violation of natural justice and no 

opportunity was given to the applicants to place their say 

in the matter causing serious prejudice. Hence on this 

ground alone the impugned orders are liable to be set aside 

and quashed. 

5.2 Because both the Group- C and Group- d employees 

appointed on compassionate ground and approved by the 

competent authority by a common order date 31.12.1999 and 

posts of Group- C and Group- D were also created by a 

common order. The Group- D employees have been extended 

with the benefits of the Presidential orders whereas the 

respondents are denying the similar benefits to the Group-

C employees i.e. the applicants. Therefore, the respondents 
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being model employer ought to have granted similar benefits 

to the applicants. The respondents have passed the impugned 

orders in clear violation of Article 14 and 16 of the 

Constitution of India only with the sole purpose to deny 

the benefits of the Presidential orders. Hence the impugned 

orders are liable to be set aside and quashed. 

5.3 Because the rules are ambiguous regarding the 

absorption of the employees who were in training on the 

crucial date. The respondents taking advantage of such 

ambiguity and overriding Government of India, Dept. of 

Personnel & A.R O.M. No.2:8/32/81-Pension Unit dated 

2.12.1983 have issued the impugned orders illegally, 

arbitrarily and capriciously. Hence the respondents have 

erred in holding the applicants to be BSNL recruits and as 

such the impugned orders are liable to be set aside and 

quashed. 

5.4 Because all the processes of recruitment i.e. 

preparation of select list, creation of posts, approval of 

the applicants, document verification and commencement of 

training programmes have been completed before the crucial 

date of 1.10.2000. Therefore, the respondents have 

committed grave illegality by revoking the Presidential 

orders denying them to be BSNL absorbs. Hence the impugned 

orders are to be interfered with by this Hoñ'ble Tribunal 

and liable to be set aside and quashed. 

5.5 Because the Rule 21 of the CCS (Pension) Rules, 1972 

provides that the time spent on training is counted as 

qualifying service for pension. Therefore, taking into 

consideration Rules 21 the Presidential orders were issued 

granting benefits under Rule 37-A of the said Rules. 

However, the respondents now in a most arbitrary manner 

after a lapse of about 7 years are making a move withdraw 

the service benefits as extended by the Presidential orders 

and passed the impugned order dated 16.01.09 during the 

pendency of the WP(C)2362/08 revoking the Presidential 

orders. Hence the impugned order dated 16.01.09 is not at 
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all sustainable in the eye of law and liable to be set 

aside and quashed. 

5.6 Because the impugned order dated 16.01.09 has been 

issued during the pendency of the WP(C) 2362/08 without 

giving any opportunity of heaiing to the applicants and in 

gross violation of natural lustice. Hence only on this 

ground the impugned order dated 16.01.09 is liable to be 

set aside and quashed. 

5.7 Because from the sequence of events it is clear that 

the impugned orders were issued denying the similar 

benefits as has been extended to the similarly situated 

Group- D employees. Hence on this ground alone the impugned 

•orders are liable to be quashed. 

The applicant craves leave of the Hon'ble Court to 

advance more grounds both legal and factual at the time of 

hearing of this case. 

DETAILS OF THE REMEDIES EXHAUSTED: 
That the applicant declares that he has exhausted all 

the remedies available to him and there is no alternative 

remedy available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 
COURT: 

The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances 

in respect of which this application is made, before any 

other court or any other bench of the Tribunal or any other 

authority nor any such application, writ petition or suit 

is pending before any of them. 
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8.1 7ash and et aside/$e impu ed orders - dated 

4.5.2007, 21.6.2007, 24.8.2 07, 6.5.2008 and.09 and 

grant all other consequential service benefits. 

8.2 Cost Of the application. 

8.3 pass any such order/orders as Your Lordships may deem 

fit and proper. 

INTERIM ORDER PAYED FOR: 
Stay the operation and effect of the orders dated 

16.01.2009 (NNEXtJRE-37) issued revoking the Presidential 

Orders dated 2.1.02, 16.1.02, 21.1.02 and 24.01.02 and/or 

to direct the respondents not to recover arrears of EPF 

during the pending disposal of the instant original 

application and to allow them to deposit GPF. 

The application is filed through Advocates. 

11. PARTICULARS OF THE IPO: 

 IPO No. 

 Date of Issue 

 Issued from 

 Payable at 

13C 
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Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

• .Verification 
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VERIFICATION 

I, Stat Njvedita Pathak, wife of late Aswini Kumar 

Pathak, aged about 49 years, resident of Namghar Path, 

Lakhimi Nagar, Hatigaon, Dispur, Guwahati- 6 (Assam), do 

hereby solemnly affirm and, verify that the statements made 

in the accompanying application in paragraphs 4.4 1  
4.7(partly), 4.139partiy),. 4.14 (partly), 4.16 (partly), 

4.17(partly), 4.18, 4.21, 4.22, 4.23, 4.24, 4.25, 4.26, 

4.27, 4.28 and 4.29 are true to my knowledge, those made in 

paragraphs 4.2, 4.3, 4.5, 4.6, 4.7(partly), 4.8, 4.9, 4.10, 

4.11,. 4.12, 4.13(partiy), 4.14(partly), 4.15, 4.16(partly), 

4.17(partly), 4.19 and 4.20 being matters of records are 

true to my infOrmation derived there from and the grounds 

urged are as per legal advice. I have not suppressed any 

material fact. . 

And I sign this verification on this the' 'day of 

February, 2009 at Guwahati. 

MltIVQd;h Pc,k 

APPLICANT 
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N'w Delhi, the 30 	September, 2000. 
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Sncet:- 	iransler :uic 	sm: 	ot 	cstiii 	and stibsistiiig contracts. 

/ 	;i;iecnts uil k1emti a:ida of UnLIL siaiiditit of the Department of 
Tdeconm:mnim. 	):mttimmcimi of Telecom. 	Scviccs and 
I)epaiimmieimt 	t'lc heni. 	I )1tiuns to 	lhlm;mm;ii 	-:mnclnir tliaiii 

In pursuance of New lehecoimi l'ohiev 1999, the Govemiummeut of India 
has decided to con)oratisc the ;crvice pmoviswn . lumictiuns of Department of 
Telceonununications (DoT). /ccoi ditw.lv, the umidcmsi . ned is dim ected to state that 
the Goveriunent of India has decided to uamu;fcr the business of providuig telecom 
scrtces in the country cut cnily ui and entrusted with time Department of 
Teiceout Scriccs(DTS) ani.l time Dcp;u uncut of Tclecommi Operations(DTO) as was 
p-c ovidcd earlier by time Dcpaitnment of Uelceonunuuicaiioims to time nuwly fanned 
Coup it bmnr itS mnchr Nn mm Li mntLd (thL Comimpul)) id clfcct Irommi I" 
Otobcr__0.0,9. :iecon 	has been iticot potited aS tcOiiitii>' yiili, 1imnitc 

hability b 	Imirc.s umdLr niL Lu i 	ii 	t 	I 95o v. , ith it 	LLmIcLcd and 

corporate oflice in New Delhi. 

ThcDcpartiiicnt 6( Telecom. Se'iccs and Dcpam Iment :  oVTelceom. 
Operations coucci ned with providing telecom Selviecs in time counimy and 

• 	maintaining the telecom nctwo:JteiecOiml factor:cs wcrc scpam ated and carvcd out 
• 	of Ume Uel)am Uncut of Telecouunumncatiuns :ms a pm ecursor to corporatisatiOn. It is 

proposed to transfer lime buincss of providing telecom. services timid running the 
e;ow £ac±.s to We uewiy set up Company, viz. , Bharat Sandbar Nigam 

Limited 	.Octobcr0O0. :1 be Govcpmient Its ccid ed.to,rctth,tbc 
juctioaso.f po]ic) fon3Lio. 	ciig,. wireless pccUUnL.1 

ad:nimmistrauivc control 0 ..PSUs. st: darisa1omi..&YtihmatiOI 1  ..Occ9!lL_. 
D cc Il csc \\ould  ac rcoonsib i 	of Dcp.nnmc it of I LlccomnmunmcaIons 

(Do ) and fckcommi Comiun.ssmon 	 - 

(jovenunent of Immilia ha:; decided to tra:msfar all assets and liabilitics, 
(except certain assets .vinelm will be retained by .  Deparunent of 

CCC0UU11W11COflOI1S rcqurrd bar ti:e units and ohlices under control of DoT, to be 
v.'or:cd out Intcr oil), to time Commipaim. )viIhl eItct front. 1 October2000, All the 
CiIIi contracts. ngrccmneiits and IoU:; cimtecd into by Department of 
Tekeunm:mlnicatioli3, Dea! ti nunt ol Iciccunm re:vices and tIme Depam Uncut of 
Telacom Opcnmtiomms with v:m ion; saMd;CL;, eanaeums, 'cmuhoma, cummipanies and 

• 	 Attt 
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¶11 	ot 	 .j;r.t'' riyA. pla'i 	l.tr.ljrI, 

	

.itd LuiluulL, n.iul 	ly of 	i'. icr 	ilU3liti 	0 1 un 	of tininict of 

tiii it 	zu.lJi_,r rL(juiIcd br O1)1 LUOU of tic Loupttily iii.1 iILIt 5UIJ3CZ tbct of 

ty 	of cr tcC3 to bc pto tdcd by the CotnIur) 	i11 rdo i.rwd uanfurcd 
pc. 

 

...1 '&..tncd to the Coup ity 	tilt clicLi fiout 1" Octobcr, 2000 lie Coinpaity 

ill l..c solely iccpousiblc for hiouocu these contrncts n rccmcuts and MoW f°i 

icr dic pet torn uc tiih ii 	c oh ti pit 	i 	tic 	id be sucdn 	tic 

us/assftncc ttidCrt 	\lLiitt, 	cciiicn nid -.1oU. 

1 1, 1Z Coni1 	l:l:t 	ineli:i: 	:nt Luiicd 	.iIl tUe stdtililctequircd 

Illu. ' LiLt LOS ii Lb 	I 	 bL 0 L til. Lot 	I I lbull;l1s, i\ibitc itoh 
L 	OS Li all iii lit 	LI)i b I 	0 	I 	t 	Id I OIL 11111 IiL 	\SILLLII 'EL 

v. dt ibe De1atttncnt of I ci oituiit:iucIttn:is. the Coitipaiiy umy ciubstitutcd 
t' 	 L a l l itidittti I it 	t 	IIL 	L '.t. LIII 	b. 	Ut JU.t C )LI(IULI ilic C LLS u s.  

ASSIW.Ils 	 1111cic s t. 	ol 	It . 	 (JO t..t inn.iitiUcp ittinuitot 
I ..JLCO 1 1UUIL ittO iS 

 

as . 	 )I liLSSibh. 	11 h is  tin 	iii so fir ptaLuc1btL 	lie 
ciplccd by 31" U)ceenilier 2000.... 

Iii 	spect of t ;tei; 	 to 	io:i:ieI ((ioveriwient ScFVat1) 1)CtIdUig 

ou.s \dmti i - is 	I LUUU Is lllv~h Lout tuid Supt UOL Coot tUiL 

L 	i 	 ill dftud 	lSsiI 1i 01 SIILLLSt.0 	I UIILLLSI IS 	L1 L i ttnwlcs till 

	

I L t. Ul0\Ls tic OIL &ClIl Cd dLt I1 I oII \vl dl the Lomp tity 	 - -- 

	

. 	 dcIicrcd 	- 	 by 
AloriviUribunaU1CouiiIAbitatoriti icspcc of all tltc maticis 
hallbc jnipictncnted ut Ictier aid S;)ii it liv the Co:npnny, iii accordance with 

r.des, rc :olations, directions and statutes. 

7. 	. These insu' ctio:1s svihh come into force svidi effect Iron l October 2000, 

(\'INOD \'/'JSII) 
Sectaiv to the Guvenunent of India 

tO 

El 

[he Secrctai.' l)oh' and LIiaji i,m Telecom Co;witissioii. 
The Sect cuuy, 1)1 S. 

3. 	'IIIC Sccrctaiy, !YFO mid icntt;et(h'rodii.) 'lc!ccoui Conuiiisiou. 
C.dCt1itt1CIiCC) leleconi Co 	lion. 

s. 	.tei(SCe'vicc) icl':eom Conisio:i, 
6. 	:;lI:zCi''c.1Iiit.k,v)lc1ccui' (..t.::ILLili::I;io:l, 

IilJ 

- 

- 	
-- 	 -r 	 - - 

	 . 	 .4t. 
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9. 	Joiut 3cctL1y(A)..1)O  

	

0. 	O D Cot pot utisutiou (DoT) v;iUt cquc.t to Ui iw it to thc uolicc of Qic 

floard of 1) ceRr of Ulia' at S:iuchr Nig:un Lituitcd. 
AU Cttict Gcuct at tt:ti:tF.et 	of I ciccotu Cit dc:;, t1c1t o l)is(ticts, Ptojcct 

Cu cics. Majtttcttaucc ic tious, lelceom Stot c:;, Railway [Iccu ihcatwu 

	

• 	i: OJCCtS viih (c(uCSt to c;n;iwii' 	tI:cc odct S to alt units working 

under their dtititti:;ti :tttve cntiol. 

	

. 	Al lti1tl Chicl 	 / ci I 	H:ect 	-. Civil and Uckd 

\\uu' 	vittt ttic:.t 	lltttn 	th•: 	tt:i; to 	ill UItlt 	vtkti 

:idt (C 	lllIt.n•lia'.\ 

	

. 	CtCf Ar 	idets — 	i'e 	I. .1 • uit 	ni 	wiUi, \\ilh  requeSt to 

Co1uflu:nl 	these c' - 	:o all u:tS.' c': 5ug utider their adwitistrauve 

e a I ro I. 

	

t4. 	All Chief Gce:at 	:e:; — icco:a Factories, with ICqUCSI to 
eou: ieate thcsc c': 	1 : tc' all 	t\O •n URIeC their administrative 
eou.rot. 

	

l. 	S:flDsG- (l3\V-\RCl  

	

17. 	S.Dl)L.tI•) 	with ictlucA to coau:unicate thmc:;c orders to all itSUs 
wc'tkiim tde; ti 	ail:i:;tlai\e coatlol. 

	

1'). 	Executive Drector. C-Dul. 

	

3. 	Sr.DDG(Vigilanec), l)o F 

Coiy  

	

1. 	iS to \inistcr of Co;n;i::icatioas 
to 	 "Cr\1uli 	oh State hbr Co:::u:ticaio:is 

DOT. 

Srndtar Nigrm Linri:L 

- 
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:C 	iU 	) , I)ttttttUhl 	f 	('cIeU'In 	I' 

1f 	lc' 	Q1ec:iti(ll 	I;tIt. 

	

IIt.t... 	t 	i:iit 

Ut 	: 

 

to 	II 

\''ttli eleC Ittitit 1St 	ctt.Iti, 2UU0 dl chcque'. 

'iiUU 	ltl 1.1 tile Ut.. tttidCt 	,.Itdt 	I)ttyillll( 	ti 

i 	Vi,Lt 	c 	tile (;)vCIlIIlIenl o f  tttiiti in 

çtn 	t 	C (U tl' 	l)p 	me' 	ut 1 eI 
of 	\V 
tv 	,tt.d10 	

the t)cpt tutul( 	ICIeCOIP 
c   

dUCt IIIC 	
,nIyJ sit pciIllk 1111(1 

:tUov:S. 	
Ut UtVOU S •jjhti:i1 Uich:u I4'ItI 

ThuhI 

ul 	this 	tcslutIChl Ite 

to ttIl St.tC (;o\dl tIttClt( 	(I hliidsU 

ies tiisl 1)c11:1II tiCtltS l 	ul tt[ lIt 

OlL)LIUD th.t the FCOtShtiOII •Ije publishCd ill  

Of mdii lol gCIIUII ittfoinUUIUIl. 

I1AIUSII lUhtAR 
DIrsdIor (Rccts) 
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MIFSTRYOF COMMUNICATIONS 

(DEPAR1MENTOF TELECOMMUNICATIONS) 

New Delhi, the 23d January 2001 

RESOLUTION 

No. 231/2000-Restg. By virtue f the Memorandum of understanding dated 30th 

September 2000 entered into between the President of India, (acting through the secretay to 

the Government of India, Mihistry of Communications, Department of Telecommunications 

(DOT) and Bharat Sanchar Nigam Limited, the business of providing telecom services on the 

country, maintaining the telecØm network/ running the telecom factories by the Department of 

Telecom Services (DTS)and th Departhieflt of Telecom operation (DTO) I whichwerearIier 

provided by bepartrnent of Trecommunicatiofl5 (DOT).] has been transferred to the neNly 
formed company viz. Bharat Snchar Nigam Umited (BSNL) with effect from 1 Oct' 2000.. 

All assets & liabilitie:s (except assets which will be retained by DOT required for the 

units and offices under. contr9l.of bOTof the Department of Telecom Services (DTS) and the 

Department of Telecom operUnS (bTO) stand transferred to BSNL w.e.f the said.date. 

All the existing conttacts, agreements and MOUs entered into by the Department of 

Telecommunications, Departinent of Telecom Services and the Department of Telecom 

operations with various supphers, Contractors, Vendors, Companies and individuals in rspect 

of supply of apparatus and plants, materials, purchase of land and buildings and supply Of 

services, subsisting on date of:tranfer of business and/or required for operation of BSNL also 

standtransferred and assigned to BSNL w.e.f 1 Oct 2000. 

BSNL is solely respnsible for honouring these contracts, agreements and MOU for 

due performance and in case of diputes to sue and besued as the 
successor/aS5igne under 

the said contract agreement and MOU and shall be liable for any defaults, delays or non 

performance. 

5.With effect from 	
Oct' 2000 any reference in any correspondence, bills, notices,..and 

other documehtS to the  Department of Telecom services on the Department of Teleco.m 

operations having been issed before l Oct' 2000 by either the Department of TeIeco- 

0••  

Attte4  

A. 	 Advocalt.  

1 

I 	. 
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hthl BerCh.' 
or the' Department of Telecom Operations shall wherever the contra 

be read as reference to the BSNL. 

6. With effect from 1 Oc' 2000 any bill, notice or other documents issued by the BSNL 

-/ bearing any reference to the Department of Telecom Services or the Department of Telecom 

fè:'4Operations shall wherever the cotext so permits and allows be read to be a reference to the 

BSNL 

7.With effect form 1 Oct' 2000 all cheques/drafts/other instruments under which 

payment is to made in favour fj'the Government of India in respect of monies owed to the 

Department of Telecom operati6is shall wherever the context so permits and allows, be drawn 
40

,  

in favour of Bharat Sanchar Nigañi: Limited. 

ORDER 

ORDERED that a copy of,,this resolution be communicated to all state Governments, all 

Ministers and Departments of Govt. of India. 

ORDERED that the jes6lution be published in the Gazette of India for general 

information 

HARISH KUMAR 

Director (Restg.) 

,z7/ 
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I 	 Jvhodro 9 9/'S STi' U d lcd 2)9 2000 

l b 	
Oi'T'U\ CE 51\FI OI &BSO Y1IO IN 

It 	 nx 	will 	orb.thc ootccs on ns is wU.'re is bis. 	A list of optccs will tc 
j 	 vait'k tO thc t 	e 	!aiors. 	flJnS. 
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lye their ouuons and the entire activity is expected 
Sth Feb. 2001. A list, of optees of B.SNL. will be 
any. 
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2. 	A copy oil 
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For other units Ii 
c electrical a 
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4. 	Four c 
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and I latest h 
Completed pr1i 
28th February, 200 
h each empft\ee; 
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si copy to.! 
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Y. IIR.ECTOR GENERAL(SR) 

Central  

Attested 

dvxaC 

	

1 MEDL&TE/JY FAX LQSI 
	

24 . 2009 

D.O.NO.BSNL/ 

	

Dated the 3rd Jan 	wahatj 

1 

upon the Corporatisation of the DTS / DTO vide DoT 
September, 2000, an agreement has been signed with 

rations of Group C: & D employees regarding option fri: 
L. A list of provisional terms and conditions fc.r 

has also been finalized in Consultation with the three 

e agreement signed with the Federations along with the 
jsing option for absorption in BSNL / retention o 
enclosed (six pages). 

for giving option:s and their acceptance shal.1 be at SSA 
IL'.. flei4 and at Lhe office of 	br,  circle o'n 
4etro districts of Calcutta and Chenj-iaj, project circles, 
architectua1 wings, maintenance regions, special 
Ly Data Network, NCES, T&D, QA (excep 
Other Units like teiecom factories, Stores, eleci'rfi'eat jo -t 
GM will decide the level and nominate the cOncerned 

of the Option Form numbered I to 4 with one set of 
conditions will be sent to each eploye of(o3,.Ijp c Jfl)JTV 	flflI nd tb procesSof 	 ereisrn 	p±Oh I3iperiod of one month and in no case later th.r 

dl the four copies of the Option Formwjhl be got fihed dealt as follows: 

:ept by the Accepting Authority. 
o the Service Bock of the employee. 	 - 
nt to the Circle C)ffl(:  'e. for record aiid 
knOwledged by a Group B Officcr and rurj 	J srec11 	 . 

..4v 
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I ' 	 ( .)  
— 	 'uwähaliBorch  

.. 11tiexercised by the employee should be accepted by an  
g j4fficer not belov the rank of Si Time Scale officer in charge of 

adnunstration in the SSA It should be ensured't}Tat the employee is not 
incriventenced inthe matter of exercising and acceptance of the oplion 

	

h 6 	s per thestnke agreement, the officials who opt for abso!ptlon in - 

• ir• j 	BSW L ma' beaid Rs 1000/- per month as adhoc payment v e f 
01 10.2000 to bëcljusted against theii IDA emoluments, perks and benefits 

... qt. 	adjnissible to tlri on finalization of the same in the revised IDA scales 
' e f 	 ing n I 0 2000frerik 	pt cc 1 nd rt 'jn £rorn tho  orpI000 

p 	 IF 	 I 

	

c 7 	Effort&gnay. be  made to ensure that this adhoc payment along with 
arrears is paihe optees only within 10 days of the acceptance oJ their 
option for absorion in BSNL Necessary action for demanding iequued 
funds is to ::b  ien to ensure payment as stated above. Suitable 
.irran;emerns maalso be made to ensure that there is no undue ddav in 
acceptance of options so exercised by the optees an adhoc payment 
a1on with arreai$.. 

8 	The ltst;foptees for the BSNL and of those desiring to retain the 
Govrnrnent .satmay be prepared SSA-wise and displayed prominently to 
rectify the nac .c 	if any. 

9. 	The tig 	regarding total number of optees in each SSA and thos 
retaining Goerient ctatus, should he consolidated circle-wise These 
circle-wise figt should be furnished to Shri B Sharma, DDG(Pers ), 
BSNL (HQRS)st by ! 0th  March, 2001 for record. 

Withreg, 

Yours irLerelv,  

(AKPA1HA I 
TO/A 	 '37&€7 	( 

- AU C )Ms 

(.Op\ C 

All S: DDGs/DD; s in DoT/BSNL 

I ... .......• 	............. 	 - 
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01 (A)t[CHIrFcrNrRAIMANtcER 

to;:;Ati TIlEGUM CIRCLE :GU0tIiITl - 7 81 007. 	
ntra Admnt 	. 

C 

/ 	
2 	FEr LOL' 

io 	 TuMahafi  . 	 CCM ,T/F N.E.'relocomReion cuWahati.

(12. The CE(CiVi1/E1eCt.),v 	Wing,GUWahati. 
	Bench 

03-06. The GMTDGuWahatj/Sil/jOat/brar 

07-09. The 
io. The Director,RTTC,GuWahatl. 

f 	ii. The Director(MtCe.)ETR,Guwt1 
The principal,CTTC,GUwahat. 
The AGM(Admn),Circle Qffice,GUWahati. 

V 	
14. The AGM(M14),CirCle Office,GUWahati. 

The CAO.Circle Office,Guwahati. 
The DE(lnstallatiOn),Circle Office ,Guwahati. 
The ?GM(1/T),T&D Circle,GUWahati. 

sub: Permanent absorption in BSNL. 

Re!: OSOL D.O.N0.I3SNL/4/SR/2000 dated 3/4.01.2001. 

Pl(!ase fifld enclosed herewith photocopy of the letter 

frcm Shri 1.K.Path3k,DDG(S1),8SN L. The letter is self-explanato - 

ry. l'ns is regarding the absorption of Group 'C' & 'D' officials 
in BSNL. They will get Rs.1000.00 per month as adhoc payment 

if they opt for BSNL which will be adjusted 
aqains€Tiexr IDA emoluments perks and benefits admissible to 
then on finalization of the same in the revised IDA scales 

undertaking will be taken from the 

employees in this regard. 

Hence the letter should be widely circulated to get 
options from each Group'C' & '0' officials for absorptiOn/rete1 
tion of Government status within time limits which are as under. 

S1.110. 	Item 	 Target date 

i. 	Four copies of option forms plus 	15th.JanUarY, 2001  

terms & conditions to be give to 
all Group'C' & 'D'employees. 

Exercising option to be completed 	15th_February, 2001  

preferably with one month. 

The list of optees for I3SNL and 	28th February 2001 

of those desiring retain to 
Govt. status must reach Circle 
Office Guwahati and to be disp- 
layed prominently to rectify the 
inaccuracies. 

The matter is most URGENT. 

	

\ 	
7 ---------- 

(T4o ' 533IkbI) 

	

Dy. Gei10r, 	Manaqer(Admn) 
0/0 the Ch i d General Manager 

AosalI% 'jelecom Circle,Cuwahati7. 

Ph  

$dvocae 



tho CtrciXIIli ),.CqflSiStiflg of Sri J.M.Misra,CGMT,iSSam 

teWh*tt 	C 4ran, Sri 	G D Yadav,GF1T/GUWahat1,Srl 

•;CI.3flr,(*1.(t)), 	n4 	1qMfl and Sri R.S.TriPathi,DGM() 

Øi iihiilu ktht ofl tti 4 t 	b$h Dec'i999 in the office chamber of 
tM9/iII 	to cdk)? 	d 	4icani4ons received fbr appointment 

Oh tiiiinnbnnt 	t4411 	ii roUpC and group'D'cadreb 
• 	

l (ftt0fl) Mp1icationS (Grp.'C'=29 and Grp.'D'22) 
()I (tfp(Jfl(.1it&3 o 	esd had been placed in the H.P.C. 

• 	Afjer 	diecked Up all the applications taking 
iLc icaouflt bjora of the rules,s the following cases 

'ILU rE,OdIt11t1Qfldøi * $t i0 
of appointment on compassionate 

ground U,jeo .ô va1ailitY of vacancies. 

• 	 3ROU? 	L 	 • 

• 	 ••., 

3/,  
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COMMITTEE OF C G M 
M11t Q 2Th ANV Tll EC'2 

Mtt 

I.voca 

i.Sri prematuifl1ta Injal,S/O.Sri Lagan Ch.Injal,EX - PeOfl 

undor GWi/Ud4uhuti. 
2.Sri 	KUir,S/O.Late MUnin 

33ri• Dift41ç c1torah,S/O.LZIte Phatic Ch.Borah,EXS.I. 
ulider  

fit4.S1Lfli 	B,W/O.Late Bhupefldra Ch.DS-I,EXSS(0) 
• 

 

gd' / 	ftj. 
ibqdhuryD/O/Late Ranjit Kr.ChoudhurY, 

• 
	Si*; 	

T/bUW1't1.. 
• 	'..5i1 14j dft 	lS/O/tate lnil 	•Ch.Sarma,EXSTS(0) 

• 	ir:U t,tJu hI1aU. 
Pbt hWu,p/O.Late Gyana l3ahadur Sunwar,Ex 

qarb 	ç ,4 der G1T/GUWaatI. 
• 	u,Mrs4l, . J 	W/O.Late Apurba Kr.Das,EX -SSS(0),under  

• 	p/UW a. 
' 	 iiUE 	a 1 /O.La€e 1-lan 	Krishna Das,Ex-JTO, 

• 	d4 /uLi. 
a.$:1 $ 4 	bjah,Br9ther of Late Motilal Ojah,Ex- 
I4flc1E dV/Guwahati. 

11.t1r4patT,Ctkrab0rY,w/0.te Rathindra Chakra- 
bottX-JTc , tinder GMT/Silchar. 

12.MrAakri )thi,W/O.Late Subhash Ch.Das,EX-Sr.T/S(P) 
un1et GMT/Siichar. 

• l3.MrsMiflifll Hnzarika,W/O.Late Rajen Hazanika,ExTeCh. 
under bM/Iorhat. 

14.Mrs.vedi1ti pathak,W/O.Late Ashwini Kr.Pathak,EX- 
ADT() ,Cir4I3 Office,Guwahati. 

l5.Sl1lt4itpi bey ,w/O.Late Debatosh Dey,Ex-JTO,under CMT/ 

• 	 L6.ftsu H 	oka,D/O.Late Basudhar Deka,ExSr.TM, 
1-Ii. 

i.1r 	h 
I (el 
	 Kripa Nath Gogoi,Ex-IITM, 

• .• 	

• 	 U* 	o4it th4arh. 
i.B.stt EU %tht ,oqo f s/o.tato Prafulla CoyOi,1x-S.I. 

under bt4/liL,rdgarh. , 	 • 

f 
61 H.*LUU) 	(c.ppAv1 	(o.c.13A~U) 	3,P.)GH) 	(R.S.TliPA1I) 

LJ(l1iRQ • 	
• 	 GM ( F 1 	p 	Al 

Contd ... . . 2/- 

- 	 * 
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RQL1 L 
)..8rj '4'iian J.j-'Prtt4fp/O-Late Bhola Dutta,E>Store Chw I, to CEc) ,GUt.zahati 

pWfl1q,S/o Late Debaru Gowala,Ex_LN 14t1cte r T1/rgri1. :l.frJ. hj 	Goleswar Roy,EXL.M. 
4.5r Pradj

,r,ROY,8/0-Late 

u1ia,S/O.Late Dhanj Rain l3lthina,Ex-JS(0) under TD14'T€izpur. 
!i.Srj Sunjj€ ta 1 Ikar,s/o Late Sainbhu Malakar,ExsI(o) unc1e TDM/J 	.gaon. 6.Elrl tjunn4 11af?oro,s/o.Late Sukhja Basfore,Ex_pJ,uflder OMT/aWjtj 
7.H1a.,0yja E )nwrf1W/0Lt0 Ainbeswar DCWrII_TM,Under 
U.1s.L1jy

l Ex 

ovi,W/O.Late Mahendra 
TbI4/Tepur 

! ) .Mrs.Manju Dcvi ,W/o.Late Maheswar flay,Ex -TM under TDM/ I3Onga a on.  
lO.tlr.11jnu .Raj Dcs,W/O.Late Kokjl Monj Das,Ex_pM,uncjer 
11 .Mr.I(a1yah

t31hgha,W/O.Krishna Prasad Singha,Ex_4• unc4er GWr/pJ. Jchar. 
Pdrnat, 	Bordo1oj,/o Late Chaityen Bordoloj, • 	I-srrI ,uncE. TD/Nagaon. ).:3.!33•j i4ukift çaicar /QLite ?lanjndra Ch.Maiakar,Ex_ • 	

4D/.S1c1ir. 14.qy. 4i4 	
Arabinda Ghosh,Ex_S.I.undr (i/s4 tcfl4i. 

15.s 
fr 
j Jhht-ii1 	nwsqd,s/oL0• Paramananda Prassad,Ex_ 

Motor C1ee. Under TDN/Tezpur 
IG.Srl MohehUr4 Hath 

l3ora;s/o.Late Nirjen Bora,Ex-R.M. • 	urder DU/Jphat 
17.8rnt.nujb 	

bevi,W/O.Late B.N..ShaWIEX_RM,UZder 
(:TD,dtwahdt1 

18.Mr.Ju6.4?raVa )as,W/O.Late Rajesar DaS,EX_L,Under TD1t/Tczpu±. ; 
l9.M4s. 	th,W/o.Latê Satya Rain Nath,Ex_T,u1der OMT/Gjjwàh 

•nc)ro,w/o Late Lohit 	Ch.l3oro,Ex_pJl Under GIIT/Guwahatj 
21.Srj J011 1

(r.w,3/o Late Dulal Ch.Das,Ex_Iaskar under CTsL) , GUWaj. 

(I.H,tiI:;UA) 	((I.r)yA 	j 	(a.c.BJu) (D.PJG1i) 	(R.S.TIpATJ.Jj) (. i ..If•,'', 	
12iit1]i1 

Contd.. 



OF INDIA 
TELECOMMUNICATION •  

0 1I'.TCL OF THE CHIE aENERAL MANAGER TELECOM: :ASSAM CIRCLE 
thIiMRU;GUWAHATI-78l007 

Dated at Guwahatj,the 31st Dec'1999. 

The çC4 	QI OR COMNITTEE held on 29.12.99 and •') his 	4& jh foi1owing cases of appointment on 
I 	 tte 	 i GoupC' and 'D' cadres taking into 

•Itn all povtb$ojis of the rules. The cases as listed below 
flit? Iieby rcorded 1$j a pannel for appointment against avail-
cilil.11t.y (if fuhure vaoak1ies. 

GROUP 'C' 

1.Sri P -ernanda Injal,S/O.Sri Lagan Ch.Injal,Ex-peoi -uhdor GMT~ illnrir,S/O.Late
ti.iwahati. 

2.Srj Arup 	Munin Kurnar,Ex-SDE(plq)under 'rDM/pR. 
3.Sri lilpaic (J1.Borah,S/O.Late Phatic: Ch.Borah,Ex-S.J. 
41er TD4/J  IT 

4.Sht.1ohi.pj )t3,W/O.Iate Ehupendra Ch.Das- I,Ex-SS(0) 
undet GMTQuwaati. 

r.Miss E3upryu Cloudhury,D/Q/Late Ranjit Kr.Chouclhurv, 
Ex-Tech . under dMT/Guwahatj. 

6.9rl Anjan 3arma,S/O/Late Anil 	Ch.Sarnia,Ex-STS(Q) 
under t114T/auwthatj. 

7.111.aii Ponfn Suflwar,D/O.Late Gyana l3ahadur Sunwar,Cx-
Curo Take , ..nidr GMT/Guwahatj. 

t)as,W/Q.Late Apurba Kr.DaS,EX-SSS(0) ,under 
ctp !ut)4. 

'.? -s.luM t*ta JEsEW/O.Late han 	Kni;hna DaS,EX-JTO, 
uhdi atft/uwahat1. 

lO.SnL TzUh <r.Ojah,Brother of Late Motilal Ojah,Ex-
TM (0)t4ç4 -  GMT/Guwahati. 

11 1rs.Tap 	Chakraborty,w/O.Late Rathindra Chakra 
3orty,x-TTO,under GMT/Silchar. 

l2.Itrs.Apaçna Das,W/O.Late Subhash Ch.Das,Ex-sr.r/s(p) 
under GMT/Silchar. 

13.Mrs.141nja Iiazarika,W/O.Late Rajen IIazarika,Ex-Tech. 
uflder Tt)H/Jorhat. 

14.MrB.NjvedJa Pathak,W/O.Late Ashwini Kr.Pathak,Ex-
AIYI1 (S) ,Ci']e Office,Guwahati. 

15.Sipt.Llp.i IJ..!y,w/O.Late Debatosh Doy,Ex-JTO,under G1T/ S4Jchak. 
iG.Mis t6biijta Doka,D/O.Late Basudhar Deka,Ex-Sr.1.i, 

under GI.'r/Guwahatj. 
17.Sri. i'hlilp Gogoi,s/o.Late Kripa Nath Gogoi,Ex-IITM, 

4rI4/ fli brug a rh 
U3 

• 
.SrI Sbiaitj Gogoi,s/o,Late Prafulla Gogoi,Ex-s.I. 
 under PM/Dibruqarh. 

std 
• 

tavocam 
	 Contd ..... 2/- 

\ 	\ 	I 
• 

I 	(Is 



1. Sc I TU äTJ 

• Chowdd 
2.S4 
• uncL. 

• 	uhdeTI) 
•4.BrL t'rad 

• 	Uflcii3k rbt • 	Ei.E4r1 Sa ,6jd 
indeç rp 

16.Sri 1junni  
GMT/Guw& 

7.Nrs.klpai 
• 	TDM/tAaga 

8 .Mrs . Lily .  
TDM/Tezpi 

9.Mrs.Manji 
Bonga tga 

10 .Mr.!jinu 
GltT/i 

:LLd'jra.Ka 

Ex_sirs;:: 
.13 .Sr 	fla 

14.3r AD 
GM 

,
/1.1111  

15.8171 Jhu 

- 16.Sr. Moi 
un4e 1  
U/17 . IIi€ 
CTS.D,G 

• 	18.Mrs.• 
TDH/Te 

19 . M rs .Ux 
/ GMT/GU 

2.0.Nrs,Ta 
(MT/Gü' 

V ,?.1.;ri Jth .' 	cTsD.;G 

'thiit 

t*r. 	 .• 	,. 

.Ct.Aiti'e ii• 

2 4 FEB 2009 

uwahaU Bench 

B0LJP LPL 
Kr .Dutta,S/o4ate Bhola Dut€a,Ex-Store 
:u4er CE(.C),GUwahati. 	 • 

ciala,s/O.Late Debaru Gowala,Ex-L.M. 
'Dl brUgrh. 	. 
fldr r.Rdy,S/O.Late Goleswar.Roy,EX-L.M. 

'Naqapri. 
rrna ,S/O.Late Dhani Ram Brahma ,Ex-JS(0), 

P4-ya-ik- a- r,S/0-Late Saxnbhu Malakar,Ex-S.I(0) 
dguor. 
aeoreS/O.Late Sukhia Basfore,Ex-RN,Uflder 
i. 	/.p/"2cD 
Dewri ,W/0 .Late Ambeswar Dewri ,Ex-TM ,under 

I ,W/O.Late Mahendra Nath,Ex-R/M.Uflder 

(v:L ,W/o.Late Maheswar Ray,Ex-TM,Ufldcr 1D14/ 

iiU 1)as,/0.Late Kokil Mcni Das,Ex-PM,Uflder 
Ei r. 
hi S:Lpgha,W/O.1<rishna Prasad Singha 1 Ex-RM. 
/I:char. 

Bordoloi,W/0.LatO Chaityon Bordolol, 
4e r JM/Nagaon. 
r •t1j1akar,S/O.Late Manindra Ch.Nalakar,EX- 
F c44T/.Si1.char. 
ThihS/0.Lae Arabinda Ghosh,Ex-S. I .under 
r. 
piss4cj,S/0.Lte Parainananda Prassad,Ex-

under TDM/Tezpur. 
iia iath ora,S/0.Late Nirjen Bora,Ex-R.M. 
/Jbrhit. 

Devi ,W/O.Late. B.N.Shaw,EX-RM,Uflder 
:jat4 

:PravQ Das,W/O.Late Rajeswar Das,Ex-LM,Uflder 

a Nath,W/O.Late Satya Ram Nath,Ex-TM,Under 
ati. 
floro,W/O.Late Lohit 	Ch.Boro,EX-RM,Ufldor 

E.Da;,S/O.Late Dulal Ch.Das,Ex-LaSkar,Uflder 
hkti. 26'9l 	C?5O 

Lii wide ubl jcit icint the. cii. 

• 	
• 	 ( 

R.S.Tripathi 
• 	 )y .Geperal Manager Telecom. (Admn.) 

• 	o/o.the Ciiof General Manager Telecom. 
• 	 Assam Circle::Guwahati-7. 

** ***** **** 	* * * ** * 

• 	• 	 • 	 Contd. . .3/- 

- 	•••l 



CentaI Aa iii 

2 ' 	F E B 2009 

ruwWah 	nch 	J. 

I for thftftiat1on and necessary action to:- 

GH 	fl 14/S4cflar. 
(' (juwaatj. 
Tn 

148b, db~)andti .   
Ibitb 	okd 

R.S.Tripathi 
Dy.General Manager Telecon'i.(Adfllfl.) 

O/o.the Chief General Manager TelecoTn. 
• 	Assaxa Circle:.:Guwahati-7. ** ** 	* ** * * **•* * ** *** *•*** 

I 

/ 

• I 

• 	 • 

I 



JIM V.  
55  

AN"t 

(jovt.of I rd in 	
Centra' AgdminlOtv 	T 1:' :. 	I)cpjnitiit of I CICCllilfluulcations 

01 I1tu t1IJU (Iikt' (iciieiiI Miiagei Iclecuiti. 

AIttfiW_Ip()ukj1cIcj2uwh6t(LJ8u)u7 	 2 1 FEk 2009 

T . 

I -- 	- 	- 

1 	, 	 Silci ph hr I1U 

OL 

'tk .!.bIlVOy&d 	I i 
1. 

V ..  1i .1 
(4 cilc 1ii1y —Its 32OQj 

... 

I.: 

- I)alcdat(Juwaha1i(hcOi(iJiu1JpO(. 

uvhatt I 
t.Utjctitl t'vI iiige, Assain Telecom (i1cIe. (iuwalkat'i---""' 

t IIII 	11t$vt1i 	Htij)Cifluiiiaiy husk  Iti acctHliiIIu(Iatc 
$ npjohrit 11lcIt bh cotipassionnte glohild. 

IU.L.LLS.SL 	.Ns.sf rc.st. 

Gv1TD/Guwahatj.  
GMTDfSilchar. 4 
'I'L)M/Dibruarh. 

Tl)MINowaon, 	 .4 
'fl)M/Jor hat. 	 2 

. .. 	 T)MfFezpur. 	 3 V 	

. 	 ' FDM/IJoiigaigaon. 	. 	 3 
('.0., Guwahahi. 	 7 

Total---- 	--- 39 
2 ( iiyii 	) 	 1 I)M/ I izpi.t 	1 
('niilc pq..i.t.h11Q- 	1J)frj/.lorltt 
SS 2h(O')O.12OO/-) 	Tb1/Nowitiii 

I 	 CIM (i/'4llcIiat 	I 

I h 	ptlfltlI1y Lts will be ititci mmcd to the exicilt which is actually 
I Ciii III (I I Li deCihutiodto li 	bUiiitsnionate a)pointCeS ailci cxhausting tilL I \ISL I UI 

IJI akcicli ill the I CSIIC( tive Ladts 

I 	flw bUI i nqniql ;1p'1ts will ccasc to cxlst as soon as t cgulai vacaliclLs in 
i ho Ladi 0 iii kcs t ttrouli ci bntlthiI 3i ufflotlon/t rtns lu/i csIgtution/i U ii cinuit LtL 1 he hLad 
ii ' SA/ JIHI will coili uicnt tic pni I iciil ii of the posts ImniLd t tidy oii its J'allilig  
.IRiIII 

V 	 V V•Y 
I his sanction isucs v ii h the concui i cnc c oil I A 

/ 

( I. S. 1 rij)dlIiI ) 

	

I 	
l)Cp1L1yO CVjCj LMnagcj_(A_ d iiiii 

I 	 ('ontd 	P/2 

AdvOcaft 

Atttd 

	

. 	 . 	. 	. 
-. 

	

,.' 	 . 	... 	. 	V 

.V J 



Uri 

4009 

-:2:- 

-2 	[he Generaly1anager Telecom 1)isti ict.  
zvv Guwahat1char 

3-7 	I he TctecobIstuct Managu, 
DibrugarWJhat/NowgaonTrci pu/I3ongi gaon 

8 	1 he AssttDIrcctor  Telecom (Stuui), C 0 	(juwahati 
_\) 4[he Assttd1i6ctor Telecom (Wellare) C 0 , Guwahati 

10-15. 	RcspcctiveDIvIsional lile for cicaton oI'IOA(G) posts. 
16. thiardflle 

loi' ('hid (iciierI r\lraL, Iclic im 
lcii  

VIO 



In 

CO\ I 01' INUt, 
ff)EP,%.Rr1 EN1 OI IFt.,Eç()j SERVJSC 

Oft(I' 01' Ui' (,I'NI IAI M,NA(,f It III I(OM 
KAMR(Jp Ft [C 0i illS I Rl( I 

: (UWAfl/'fI.781)7 

cj 
kI 	,, F'IU.UIVl I/IS - -27/Rectt(;1. 	

I)atcd at (fl I tile ... 
. 	-. lo 

Centr Admnt 

24 FEB 200 

r 11 8ene 

I C c 	tq 

csio. 	CTLUJJ 

Sub - 	 itCq1Rsft(i 	Ut appoint lilCilt On Conhl)dS)lIatL gi otitid 
sç Ref.. 	Yourappljcat()flJ)( 

In 	reporlse -tO - ' iii 	atove cited 	application 	I 	have been 	directed 	to inform you that your name ha,bucti approved for 
in group C/Wcatcgory. appoint ment on compassionate ground 

lormal ot (JU lot It at fling etc ill be is' tft d iq dut Cou Se 

S 1 It ) I)ivisioñIt)giI)eer 	(Adrnn) 
0/0 the General - Manager Telecom 

Kami - up Telecom District. 
(hiwaliat i-78 I 007. 

Citi(.1 	.- 	Copy. 

• 

- 	4. 	-... 	..-.:-... 	•... -. 	. 	.. 	. 	. 	........ 

WOO 



• 	 .. 	 ,..-.. --. 	 -.-- 	 -: 

- 	

1 ANNEXURE; 

GOVTOF INUI, 
DEPAR1MENT 01 iELFX0tI SFRVlSE 

10E OF TIlE (;ENERAI. MANAGLACUELECOM 
l<AMtur il•:LFX.OM DISlIUCT 	 2 4 FF8 2009 

CUWAUATI-781007. 

rMah.ati B 

&ectI.(Jr./ l 	 Dated at Olitlic 	'... 

.9 S  

ALt. )  (..LAQt.Lcu 

zx o 
7R)o1 

uh 	 Rcqust..d br appoLntIIlct%t on iuinpassionatc ground 

Rel.- 	Your application L)td.. 	,-•(- I '). 	.. 

In responsc.(o your above cited application I have been directed to 
inform you that your name has been approved for appointment on compassionate ground 
in group C/ category 

Formal ordeilor training dc ill hc issmi':d mr due COuS P 

Sub-1)ivisional Engineer (Admn ) 
0/0 the Genemal Manager Telecom 

Kiim up telecom Disti id. 

Guwahati-781007. 

®R 

• 51•••  

:1 
S 	 .5 



GOVT. OF INDIA 
DEPTT . OF TELECOMI4UNICATIONS 

OFFICE OFTHE CHIEF GENERAL MANAGER TELECOM 
ASSAN CIRCLE, GUWIJJIATI. 

rEUREi 

Centra' J¼tmina 

24 FEB 2009 

j, 
uwahati 

MS. 
	I/2/ 

45 

i. Miss Supriya ChOUUrY 
dO Shree Guru Furniture, 
Jagadish GhoSh Lane, 
Bishnupur ,GuWahati16 

2/Slut. Nivedita pathak 
\.../ 	khjmiNagar, : 

Nalughar path, HatigaOfl, 
Guwahati -6  

dated 02_052000 

Sub - Appointment on compassionate ground 

1 -tr 	No. 
With 	ref ex 

WLF_l/II/C//Pt . - 
you are hereby 
documents in or.1 
signed for verifiC 
1. Blo-data and Ce: 

• 	...:tatjon (Form d 
• 2. Health certific 

3 Age proof certi 
4..  certificate of 
5. caste •certifiC 

•6. Written underta 
deceased einp19 
witness. 

7. Martial statU 
This is 

EnC1O : _TripliCat. 
AtteStato 

/ 

/ 

V 

Atttd 

4dvxaM 

ce 	to 	this 	oii'- 
199-2000/138 dated 27_04-2000 on the subject 
ced to submit the fjllOWiflg certificates/ 
al alongwith attested copies to the under 
on and further action as under. 
ficateS in triplicate in the enclosed attes 
filled by the candidate) 

cate 
LucatiOflal qualification 

from competent authority 
ng to look after all dependents of the 
after appointment duly countersigned by two 

case of female candidate 

(p.Divakaran 
ASStt. Director Tel 	staff) 

4- 

- 	- 	 ; 	 •.L:. 	 •. 	 • 	 • 	 • 



	

OP TELEI)ç 1NU CATI ON 
	 ANNEXURER r E OD THE GENERAL MMIAGER,KAM1UP.rLECOII DISTRIj'. 

-a0;1F,,~ r_271(_): 

 ULUBARI (JWAJ 'ri 7ijl 007. 	

~~t

mn trty 1 

dated at Owaj th l0t? 11ay'20 	4 FEB 2009 

Sri Pr,)aa IrJJals/o Sri. 	
.Ifljl(Ex Peon) Vil1rban

Wm  
1:Vati Bench 

P0. -[uI)gurj O-I1etrj, 1uru, Ass m. 
SrI An 	

5.rs/Q 1ae rij1 Q. Sarn, (ES1'S(0) •C/o Sri 
P.C.S, 

ona 	nwr 	o 	 Bahdijr 	nwar. (Ex_CareTaker) /O 	 r.S.S 
0/0 the D.E.00Jwahatipb mrs. Henta Da s  kvO La te 

ILirl Krishna D(0)  i?m Das, SUl!UcJij 
, Pjkhuri r, VamrU1) 	

,c/o Late P0NO 
Mr Rebt1 Das ,  W/o APUVI, 

6)0?TarUn C.Oj1) 	 r Lite 	ttl 	OJ)i(Exp/M(0) 
Adity flin Ojha,SrIjnt;ria 	 )C/o Late

,Djspur,Gri_36 7) 	 bnjta 	,'o 	Ft ulhar  Zoo Ro d. ;9_3 	 (x(i) lshflUpath r4 	 E 5  

	

Sub; 
-  App(jilti ltellt 

 on COFT1P siot 	oi nd in 	
. C The C. C. M.T 1'srji circle 

, 	 j c•1d for ppoirILrnt on conlsrjjuflaLe grou 	in 	
is 	 to Seicct you 

. • C' CaIze under the terrjtorii jurisdjrtlon of 	noraj 1flger 	K1nup T'lecorn District, 
GE!. 

In this con 1 yu  are reque0J to submit the following t  a n early 
dtG Ior Pr000sslng your appolntjrnt 

(1) Attctatjoi Corn duly fill up(jn triplicate) Form enclosed (  11.)Two CractoL. Cert:ificates frcm  t vJQ Gztted Officers. (lu) !Ielth Certlfire from 
(lv) Certifjctc5 of Your 

C(3lC.tiOTl1 
W a lificRtions and date of birth etC. (c $. -i[ti.I and dupllct0 Copy of ea cabe ) 	 ch CCL- tifj_ 

04 An UlQr%taJ(g,J i1cc epting the 
liabilities for flifltnanCE 

of the 
	

IiiLly InI , Jcrs or deceased en)loyee 

s 	DIVISIONAl, 	!''I NJR (A'iinn) 'JFi'1 CE oF T:Ef CI1!EfAI, MANC 

	

t rp 
'. 	 r)r.s-rnlcr .  'JL!J;lAf t 

, ('Jj'j IATI •..7tj l 	-1 Atst 

Mvoea 



CGMT  ssam Circle, Guwahati. 

SI 
	

• 	
--- 	ANNEXuRE:'f 

Govt. of India Central Admnety 
F 

Deptt. of Telecounjcatjons 

	

Office of the Chief General Manager Telec 	2 4 FEB 2O 

	

Assam Circle, Guwahati 	
/ 

	

-10/8/pt.I/66 	
dated 17-07-2000 

L uwahatf 
Miss Supriya Choud1ury, 
Bishnupur, Bhara1ukh 
Jagadish Ghose Laz, Guwahatj_l6 
,-iSt.Kamrup, Assaq 

2,/'Mi• Nivedita Pat)jth 
N7 

Namghar path, LakhjWj Nagar, 
Hatigaon, Dispur,Guèahati..781006 

You are herebydjrected to attend the Pre-J3asjc Training 
course of TOA(G) com11enc.ng from 24th July/200O at CTTC/Guwahatj. 
The training period wili. be  as follows'- 

Theorjtjcai trainjyjg_ 2 months 

	

Practical training. 	1 month 

Durinq the period of training allowances will be paid as 

	

rule admissible fromtj.xne to time 	 per. 

You are directed to report for training on 24th July/2000 
Positively, failing whthh your candidature will be cancelled. 

5d '- 
(P.Diva1aran) 
Director Telecom(Staff) ASStt. Copyto:_ 

The AO(A&p), Co/Guwahati 
The Principal CTTC/Güwãhatj 

official concerned: 
4.Spare 

For 

Attstd 

-v 5 	 - 	 5. 



.- 	 -' 	 - 	 :.-' 	 ' 	 .' 	 ----------- . 	 . - 	 ,.-. 	 --- . 	 . 	 - - - 	

• 	 -.-' 	 -- 	 . . . k1IIII i   
- - OEM 

DEPARTT or TELECOMMUNICATION SERVICE 
OFFICE OI THE GENERAL MANAGER 1 ELECOM 

KAMRUP rELECOM DISTRICT 	 I 
GUWAHATI-781 007 	 24 FEB 009 

I 
No GMTIEST-27/ G CI00-01143 	 Dated at GH the 17th iuly'2 K j ruVwahati 8 ncif To 	 --------- _____ 

Shn Premananda Injal, 
Viii- Dharban PO-Dhopgurz, 
Dig- Kamrup,Asam 

Shn Anjan Sara, 
Forest Gate(Mzarpar) 
P. 0 - N a r a n ii,l 	32.1 .  
Dist- Kamr46uwahati-22 

/ Miss Poonam Sunwar, 
.P & T Qr. (CT.00pmpound) 	 . 
Guwahati-781:60J, 	 . 

/ Mrs. Rebati Das, 
Gandhi Basti 
P 0- Silpukhan, 
Dist- Karnrüp,Guwahati-78 1003. 

Mrs. Hemlata Js, 
P.O-Soa1kuchj. 
Dist-Kamrup 

/ ShnTaninKrOjha, 
Viii- Sanimotoria, 
Kaiaguiu Path 8by Lane. 
Hangarbari ,Gu'iahati-36. 	 . 

'—'hiss Nabanita:Deka, 
/ Bishnupath ZoRoad, 

Guwahati-24. 

Mrs.. Rohini 
South Sarania,1emgiri Road 
UlubariGuwa1jjj-7g  

Sub - 	Trauung for apintment Of TOA (0) 

You halie been selected for appointment as TOA (0 ) on compassionate 
'Ground. The initial training of TOA (0 ) will be started at CTrC/Guwahati, with effect from 
24-07-2000. The training period will be as follows. 	 . 

Attstd 	 . 	I 
_c Cop 

ato 

lip 

M 
. - 

-.. 	 . - 	 -• 	 . 	 . .. 



I 

I 

t 

.-: 	 . - 	.. 

- 	_•_y- 
-- 	 Cntr.. 

5.  

12.4 F?uu 

Practical 

During the period, training allowances will be paid @ of Its 2135/-Pi as per 
You are directed to repoi?for trauung on 24-07-2000 positively, failing which your can Lidature jilb3cencelled. 	- 	 I 

Please note.hat.no  TA/PA will be paid for your Journey, You are also di. cted to 
ubmit surety Bond in the enc1èd form to the Principal, CTTC/Guwahati 

Sub-Divisiondi' Engineer ( Admn) 
Office of the General Manager Telecom 

Kainp Telecom District.. 
Guwahati-781007, 

Copy forwarded for infonnation and necessary action to - 	 1J 01 	The C G M T Assam Circle,Guwahati This has a refTerance to his 	 If No STES-10/8/pt-167 dtd 14-07-2000  
02 	The Principal CTFCGuwahati 	 I 
03 	The Accounts Officer ((ash) O/o the GMT/KTD/C'.uwahati 	I 

Sub- DiPsionWalEngineer  ( Admn) 

	

Office of the General Manager Telecom. 	. 
Kamrup Telecom District, 

Guwahati-78 1007. 



of joining. 	Recti, linil. 

.2000 	CGMT/GH 
-do-
GMTIKMP 
40-
-do-
-do-
-do-
-do-
TDMIJR T 
-do-
GMT/SC 
-do-
TDMJBGN 
GMT/XMP 
-do- 

FIJI 

_ 	 A(1EXU 

Centr( Adrniriy 

OFFICE OF THE PTIJNCIPAL;CIRCLE TELECOM TRAINING CENTRE 
DEPAR7MENT OF TELECOMM(JNICA liONS 

	
24 FEB 2009. 

BIJARA LUMUKH'G UWA HA TJ-9 

?000-200112 79 

0mm iicce c/ui completion 
:YA 55/s TANT(G) "with effect froni2 

hereby released on the A/N of 22? 
direction to report to their re.spectm s 

M. Neme of the Trainees. 

a .t - - .Ja - fl - AL. - I - 

:Smt.Supilya 
mr.ivivecjiw rwnwc, 

Chowdhury, 
- 

*4o- 
Smt.Nabcinita Deka, 
Smt.Poonam.Sijnwa(, 

05. :.Sm(.RohThj Das, 
: Sn Premananda Injal, . 40- 

SnAnjan Sharrna, *40- 
Sri Tarun Kumar Ojah, do- 

 Sri Dipok Charidra Borah, . 	 .• 
 . Smt.MinimaHazanka, 

. . Smt.ApamaDas, 
. .- Smt.LJpI Day, 

13 SmM t,thuChakraborty, -do- 
Smi Robati Das, 

15 	: SmLHemlafe Des, 

Principal 
Circle Telecom Training Centre 

Bharaiumukh,Guwahati. 
Copy for Information to:- 

The Chief General.Manager1eiBCOm,ASSaIi1, Guwahati. 
The General Manager Telecopm)amruP, Guwatjati/Silchar. 
The Telecom District ManagerapflgalgaOfl/JOftiat 
The Sr.Accounts O(flcer(A&?)/O the CGMT/GH. He is requested to draw the training allowances of the 

10  above mentioned Ira incas 
The traineeS concerned ' 
The Office copy.  

it 

Principal 
1 	 . 	 Circle 1'elecon: Training Centre 

'3/,a,vl:i',:,,kl:, Guwahwi. 

Attested 

4dvoeat 

1. 
2-3. 

6. 

7-21. 
22. 

). 

I: 

TT 

• Dated at Guwahati thc22nd Sept 2000 L 	Guwahat BenchJ 

oft2months theoretical Training of 7ELECOM OPERATING 
4p7_2 000 to 22-09-2000, the follon ing trainees of batch No 76 are 
Yofii 2000 from the Circle Telecom 7 raining Cent, e Guahati s :1/i 
iVecruiii:izg uiul for I('on) month I',aclical traillit!g.  



-c-'- 

ANJREJ, 

GOVERNMEN r OF INDiA 	 Cen; 

DEPARTMENT OF TELECOM SERVICES 
CE OF THE CH1EF GENERAL MANAGER TELECOM 	2 It FF 20 

ASSAM CIRCLE :: ULUB.IVRI:: cTTw.A.HvrI -• 781007 

TES-10I8Ipt 1t2 

Onucccs 
&aining Telecom Operating A±sist 
Telecom Triining Centre, Bharaluzii 
No76 are hereby placed in the zect 
job training of 1(onc) month w.c.f. 

Dated at Güwahati the 25.9.2 

completion of 2 (Two) months of theoritical 
3), w.ei 24.07.2000 to 22.09.2000, at Circle 

Guwahati, the following trainees of Batch 
beloW, againzt their names for practical on the 
9.2000. 

rv- ;;mvoota to 

SECfION & 	DATh 
SI. 	Name of the 25.9.2K 02.101K 09.10.2K 16.10.2K 23.10.2K 

rrainees to to to to to 
29.9.2K 06.10.2K 13.10.2K 20.10.2K 24.10.2K 

Smt Nivedita Bldg. A&P CR Phones WIF. 
Pathak. 

L2.L
Cathowdhury

Supriya Phones Pig. Staff Esit A&P 

(kK. Chdlieng) 
Assli. General Manager (Mimi.) 

Copy to 

	

1) 	The Piincipal#CITC , Giiwahaii for infonnatienwi t his lettet no 

E_106/2000-2001/279lated 22.09.2000. 
2,3) The AGM ( Acpn)/ ( Pig  ), Circle Office , Guwahati 
4 to 9) The ADT (G/0ones)/(WLF.)/(XP)/(EStL)/(5t). 
10) /The E(B1dt Circle Office , Guwahati. 

The Sr. AO(&t) , Circle Office ,Guwahati. He is requested to pay 
fcecessary ailowan&s to the above trainees 	 - 

The trainee concerned.  

	

-14) 	Spare 

F o r CG1ff, Azsim Circle / (311 

Attested  



Ce fl t' 	_"4 \,1 

24 FEB 2009 
aining 	1iTat itfr 
ion as Guwahai, Bench 

	

/1 	DEPARTNIE.NT 01' liii ( OM SLR'l( I S 

	

M I 	O1'I( E 01' tIn Ci NRl 
MANICLR I ri I (OM 'p 	 KAMRL:p Ill I ( OM 1)15 I Ri( I 

	

I 	 (.t'WAIMH 7R107 

No CMI /S I 27/(, C I 00 011 	I) ilul t (juw Ii iii Ilic 25" Sep 2000 

	

I 	On SUCccsçftjI 	oIIIplcIIot1 of 2(Io) luouths I ho,ct,cal . 	1OIlOjfl ThIlIPe Irn I..L•. 	• 	 - 
(H(CCIC(J to undergo practical training Hi the 

Nnmi. • 	•..-- 
I. 	j Miss Nabanita I)ek 

I'crioti of Iraniiig I 
• 	

'  
25-09-2t()() to 29-09-200() I Pay bill 
03102060 too6:Ioo0 I 	:l:j 

• .. 	 . 	
. 

09-09-200() to 13-10.2000 - -----..- I (knl. 
• 	Mia Pun , 

I 6-I r.-200() to 21-10-2000 I__. 
J 

25-09-20(, to 29-O9-2(() i'Iaiinin 
(13-I O 2O 	: 	. .I 

- 	Co • 	3.. 	Shri l'reflla,ia,ida Injal 
25-09-2000 cas 

f- io29-09)() 	I PAI. 
03-I 0-2un; It) 06-I 0-20(jo 	- 

!Jo-2000 Paybill V 	Slut Anjan Saron 
lb-IO-200() to2l-10200() 	I Planin, 

9-26  
• 	:. to 06-10-2000 	I Cash section 

09-09-200() to 13-10-2000 	1 IRA 
-Fa3. 	Shri -..  

16 IP 2O Paybil  

'I 2$-09-20(nj j0 
:1 	I. 	 . 

....... 

Fall • 0 .09.2000 to I3-1 ()-20(jo (nh  Section 
6. 	Mrs. Rebati Das 

I 	- l0-2Ooo to 24-10-2000 
 .. -....... Geiil.. 

LS.ILscc(ion 03- 10-2000 to z6-I 0-2000 Gent. 
tt 	13-10-2000 IRA - 	- 

ij.)Oo 
. 25-00-2000 to 29-09.20()() rRA 

03-I0200O to 06-I 0-2000 (hiiI. 
09-09-2000 to 13-10-2000 	PRO 

: 25-092000 to 29-O920OO 1L 
PIannjj1 

03-10-2000 to 06-10-2000 PRO 
09-00-2000 to 13-10-2000 
I 

IRA 
6-10-2000 to 24- 10-2000 S&E 

St)I( flh , l ) 
copy lorwarded for nIorn a ijoll 	'Ic 	

O/o 
ces;iry ict ion to- 4 0,) 	The i)l.I'igq/() GMI -/K Ii )/( hiwalt i 

. The CAQ,TR. 0/0 GMT,I(II)/j ti ,.1 J 1 . 11 I - 
The 40,17ash, OIo (1MT/KID/c,1,i1,1 	 - (14-08) The (-S.S,Piy UiiI/eitI/i'I1 fIRA-I,'il(,\111 	t\ 	•ç)v'-1 . The i'RQ 0I6JMI/Kl-b/u.1t1,111  

. Thc PA, O/o GM f/K Il)/Gtivaliati 
I8 ) 1 I 1cTIatIicescoI1ccd 

'f Gener 	i,. 

1- 	(I I/I(fl )i( i'iwaliati 4ävccat 

j4 

(Io•j - 

	

7, 	l'fls.FIci,iIat Das 

	

8. 	Mrs. Rohinj L)as 

I - ......__.•_• 	..........-. 



: 

F 2"4FEB 2009  

B11atfk Ilinki T,IiI'1ED. 
Toloc om,Kunrup 

Toldbom  District.(u\'mhti-?. 

	

cHT/EsT27/Grc,2ooO-01/56 	Datod tt Guimhti the 19.10.00 
"I t 

Snctiofl rf the Dlvi siofl1. nt'inoar(Admn) ")/O 
IKtho Gonorol H nxfoLecor1,I'cUr1rUP Telc'com District .(uwth 	is 

jhoroby occordod 1o1pyrnont of trg ,illowoflcos ( s.2135/-PI4. 

FI with 'D .k,rts admossib10 to the I o11o:ing T .0 .A(G) trainee s for 
th&poriod front OJ0.2000 to 24.10.2000 for prctici1 tr'tinthg 
after comp1otiofl1IthOir thooritici1 tI'lirtlfl(, at CTTC .Guthti. 

Nabartita DL 
V2J4isPuflam Suriw 

3 ,Shri P'omtrtandaihi all. 
40ShriAflan sariaavi  

4i5,Sbi'&lTctruXt KrO3ih. 
ut;1t6cM8oR0'1tti Dos. 

.Mr a 0ll6ml ato. 
' 8,Mrs.Rohini Das. 

• 	• 	: 	 jvisjonct1\"Englneor(AdI) 
0/0 the Gonor. M.gor Telecom, 

K.triirup Telecom Distrit. 
GuwthrLti-7 

' I t 

Copy to:0Tho Ac1X1ta 0fficor(CSh),0/0 the G14T.Gu\1ahtti. 

2.Tho 033P'ty bill,0/0 the 01 Crthrtti. 
I.

310.Trrti9OS concerncd. i.118.PorSo1l'J. files of the trainees. 

or 
* 

I 	
0/0 the Gonort1 11 trigor Telecom, 

Kmrup Telocom District. 
• 	 Gusahati-7. 

• 	 -oOo- 

4 

4 

It 

I 	 4dvocaz 



NN Ri'-j 
JJUARAT :. SANCHAR NICt1M LIMfli) 

CF TIETE CrnLF (.ERAL MANAGER TELFCOMTJDN1ICAUON5 
ASAM I(CLI CUWAHAIT - 7SIAM)7 

Cetil AdmiIt? 

/ pt-lI 195 	 at 
	 2 L FEB 2009 

On successliji completiori 
racticaI training on 24102009 

provisionally as TOA(G) (3rade-Iot 
against, the even no.of supemumeia 
approved by CGM1 Ascarn Cucl 
11/ 99-2000 / 138 dated 27 th  
usual allowances as admissible fiä 
Guwahati under the section mentionc 

two months theoretical training and one month 
the following candidates are hereby appointed 

relaxation of normal rules, 
.y pô create lirthe cadre of TOA(G) Grade-I 
uwahati, vide memo no. WLF-1 111/ AC I GET / pt. 

WOO, in the pay scale of Rz. 3200-854900 PM. plus 
n time to time and is poi 	Inthe iicic 0111cc, 
against each. 

TWl rtfr 
uwahati Bench. 

_____ 	Unit of posg 

	

1) 	Miss Supriya Choudhury 	Under ADT (IT) 

	

/ 2) 	5mfNjycdita.pajhak 	:'Undcr AO (A&P) / 

The terms and conditions of the appointment are as follows 

The post is purely temporary but likely to be mide permanent. In the event of 
its bcornxng permanent, his/ber claim for permanent absoiption will be consideed in 
accordance with the departmental rules in force 

The appornftncnt may be tcnninaf d at any time by giving one month's notice 
byeither of the appointing authority.;or• the appointee 

The appointing aiithorityreservcs the right of termination of service of the 
appointee forthwith or before cKpiry of the stipulated period of notice by making 
payment to hunlher a swn equivalent to the pay & allowanccs for the period of notice or 
the unexpired portion thereof 

The appolninient c&rtesyith it the liability to serve in anywhct e within the 
territorial jurisdiction ofAssam Teiccom Circle and under 'pecial circumstances in any 
part of India The appointee shall be liable for field servtc' within India in the time of war 
01 national emcrgency.  

All other conditions ofsàvices will be governed by the relevant rules and 
orders in force from time to time  

(AXChdleng) 
AsstL General Manngcr (Admn) 

0/o the CGMT, Assam Circle, Ghy-7 

Could. .2. 

SM 

• 	 ' 

	

I 



- 

& 	 ' 

2 

7ffi$  
Bench 	f 

Page No.2 

Copy to:- 

1) AGM(PIg), C.O. 
2,3) The AO (A&P) I AO,(TA) , C.O. , Ghy. 
:4) TheADT(E&R),Cd.,Ghy. 

The A1)T ( WLF  ), CQ., Ghy. 
l'hc SDE (iT), C.O. ,Ghy. 

8,9Officisconcenied. 	SLL AQd'/ 
,,XO) Sparc. 

For CC1ff, Asam Cir1e, Cucvth-7 M. 

• 	• 

1- 	 • • 	 - - 	 • 



SO HuIAfl 	1 	AN( it 	Ni( 	M L IMI 111 I (u,if • 	 ( 	 ?/ /11(11(1 IUI1(!//Jl.v e) 

	

wI l('Oj 1 JlL (ENI,U.0 MANA(:1 	11ThE('OM KMI 	1EucO1 DIst1j('i CI) 
WA 11 ATI-78 1007 

4. 

AMEXURE 

W3 
Central Mmiateve 

No(;M) /lI-71iR( I2un(I..2(,) /37 
I)ttJ;11 (;";Iiii 

On SUcce flit CoiiiI)Ictiun of 3(tlirC) monik training (two iiionth theoretical iiJ nie wont i prJc(,ct) (he follo Ing 1 cfccom Ofrice ssici lOt Ir 110cc ire hercb Ir)N)lntcd On t (nip ision it 
ground agiis tcInporypoq 

OflCICCUII) 
OI1ic Assisui,it iii the scale of pay Rs 32OO-$549o/. plu 

othc usual Iovances as adrnjiblc to Ih Central Govt. EiflpIoyces%.jtjt effect from (lie forcnooii o 

Iva 

25-10.2000. 

	

02. 	Miss Punani Sonvar 	
OC 

	t__3 

Mr I l
C 	 PRO 

	

04 	Sh s
05 	ShrTm 	

J0(0c 	
fl

07. 	

ohmii> 	
LQL QL 

The ternis and Conditjo,is of :uppoli,ie11i aic as fohJo 
litc post is purely (Ciiipory l)L!t licly to he 

PCiiti;iii1 
Their claim lr permmiam(amt akoiptiwi ilI be considered in accordance villi time [)epar(J,1cj$tai riles in force. The flppoin(incn( may belicrminatcd at any time by one nidntli 

1100CC given by thc appointing 
authority 1houi ag any rason.The appoinhimig authority 110vC'ei rCSCCS the right of 
termination of ScfviCesOf41ic appointee forthwjtlm of before expiration of the stipulated period 
of oticc by making IymCnt to them of a sum cqui'aie to the pay and al for the period of notice of,thc unbxpiored portion thereof. . The apintce shall be 

ljbIc for Sen'iCc any where within lna in Ihe time of 	or rational 
• . •: 	. 	Emergency. 

(hcr Ondjtjji5 of SeMe5 will Igovcrned by the relevant niles aitd others 'ii 
1rec from 

time to limc. 

0/a GMr,x1'D, uwaliati. -11  Copy for information and ncce%sir act ion :- 

	

01) 	The CGMTAs5an1 Ci 
Dtd.24-7200() 	

rk,Giiai1.1t w.rt. his letter No.WI1/fi,t(,iç;j 1/Pt.-l1199-200/138 ••, 

	

.02) 	
Thc CGM.T/F GuwaIiatj3 for iuforiiiatiott and necessary action please. 

Accotmts OMccr(Casll)/0 GMT/GuaIiaii for making provisions for pa)ment of their monthly salary. 	• 
ThC JAO(Mjcc ) 0/0

GMTKTDGUS.a1Iti 
The C.O. 

The P.R.O. uu tJMT.KTJuwaha(j 
The SDOP.Noonrnaj 	l 08.15) Officials Conccmcd. 

 P/F of thc olljcjals concerid 
CSS,Pay Bill. 
E-3 
S-7. 
Sparc. 

l)i vijoit I Engi flccr( Admit) 
0/a 

• • 	Attstd 	• 
_-1 , 	 • 

• 4dcca. 

24 FEb 2 

uwahati Be 



- 5 	 .5- '-- - - . 	 -.--.-. '.: 	 .. 	 ..• 

- 	 - 

AUflLXURE: 24 
BUARAT SANC}!AR NIM LIMITED 

(7\ Go-j. of India ErxLerprje).  Aj- OFFICE OF Tilt CHIEF C,ENERAJ MANI\GER T)\sJç FOR N.E. TELEC:OM. REcI 	 CE ot4, CU WMIA_781 003 

	

N0.TF/N E/Staff_39/Vo1....XW, S 	
Dated-.2_1 1-2000 

	

erin 	2ShdTarun }curnar 0ph,TO7. 

1-27/ 11. 2/2000_2001/57 dt 25-10_2000 

- 	 I 	ur5uance of th ord 	of C M T, K a mrup Te1co m. DStJ, Cuwaha conta&J in the above cited 1ette, the foUowng TO is heebyc 	as dit 	belo on purely tenporaiy basis - j , 	 scab 	 S.3200-85_49OO/_ 	other ua1 aflowanc 	as 
-- dmLcj Underthe terms and condib-on of appaiment mentn3 in ' he letter 'erreference 

TZ  

SL Name.ofthëcdate Corn muny Date of Place !2• 	
_ 

1. 

 

Shri Tiy'xun kumar Ojah, 	OC 	2 12K CGM Task Fe, 
(F/N) 	Cuwhj - 	

... 	 (Admn See.) 
--- ----------------------------- 

D.E. (1\clmn) 
'' O/o C C tl arjc Force 

NE 'l'clecorn. Regi, 
Guwahad_3. 

Copy fOnt arded to :- 

1.' 	
The'CG MT Aatn Ci1e, U1uba 	Guwahaj for faour of -)drid inform at±jn. 
Th4 GtIT Karnp DiSb-j( 

nce. f' 	 w.r.t. his letter under re 
ThSr.p to CGI1 s, (TF), Guahatjl 

	

(Cash) 0/0 CC 	(TF), Gwa3• 0fffj. 	Concert- 6. 	 0/c..., 

S. 

D.E. (1\clrnri) 
0/0 CGtI Task Force 
NE Telecom. Region, 

CuwahaL_3 



/4NNEXURE : 
PresidentiaI Orci! 

 

GOVERNMENT OF INDIA 
DEPARTMY OF TELECOMMUNICATIONS 

Ln 
Dated C7- c/-4L 

Al 

+ 	ORD ER 	 1 

PermaflefltabS0rPtb0fbm 	/tJ1-L'- 
DesigflatiOfl.tr4L 	 . StaffNO ... ( 	

-- 

in Bhatat Sanchar NigamUd 
	43 

 

I 
i. 	

Pursuant to letter No. BSNU4/SRf2000 dated 2.1.2001 on the above subject and In accordance with the provisions 
Rfi

of Rule 37 A of ccs (Pension) Rules as amended from time to time sanction of the President Is hereby conveyed to the 

permanent absorption of 

	

. 	 . 	 . a per1ient1temP01arY employee of th9partment of Telecommunications, in BSNL with effect from the date and 

under the terms and conditions as 

2 	Date of effect The permanent a4option shall take effect from 0110 2000 forenoon 

3 	Pension/GratUity 	/Smt /Ku 	
AJ,4_L2i 	/L._ 

shall be eligibte for pensiona benefits inçIding gratuity as per the provisions of Rule 37 A of the 
ccs (Pension) Rules 

as amended from time to time. 	 . 

4 	Family PeIOfl The family of 	ISmt /Kari 	
A 

shI be eligible for family pension as perroviSions of Rule 37 A read with Rule 54 (13 B) of CCS (Pension) Rules 1972 

as amended from time to time. 

5 	
RegulatiOn of Pily on absorption To be regulated in terms of para 4 of DOP & PW 0 M No 4/18/87 P&PW (D) 

dated 5.7.1988. 	
.. 

6 	Leav: The E&med loav and i-iitPay Leave atthe credit of sriISmt.IKuct......... /Vv--T'' 4............. 

...............
;jstands transferred to BSNL on the date of absorption as provided for under 

Sub-rule 24 (b) of Rule 37-A of the CCS(PeflSion) Rules. 

7 	
Provident Fund The amount ofsubscriPtiOfl together with interest there on standing to the credit of SWt/Smt 

I 

KixtThri '' in the General Provident Fund 

account will 
be transferred to &rnerovideflt Fund account under the BSNL as provided for under Sub-rule 24 (a) 

of Rule 37-A of the CCS (Pension) Rl8S amended from time to time. 

(Sanjib Narang)? 
a ector (Estt.) Assam DOT 

To. 
Chairman and Managing Director,  
Bharat Sanchar Nigam Limited 
20, Ashoka Road, New Delhi 

Copyto 

i '4- 	SSPJOfftCer in charge for mainta 

/ in the séice book alon withsuitable entdes. 	
•0 

Officercóncerned. .' 	 / 
CGM of the concerned recruiting Circle 

.1 

.. .. 	. 	.-.... .... - 



Prestdentj, Order  

ANNEXURE: 

- 	
. 	GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 
i-/ ccm/co/ i/ op 	

S 

ORDER 
Subject: 	Permanent absorption of 

Designatjo ........... 7b 

in Bharat Sanchar Nlgarn 

2 4 FEt 2u 3  

ru'4*ahati Bench 

*.................... . 
Staff No 

1, 

Pursuant to letter No. SSNL/4/SR 

of Rule 37-A of CCS (P8flSiOfl) Rules, a 
permanent absorption of 
a P 	emporary employee of th 

under the terms and Conditions as IndIc 

.. Date of effect The permanent al
l  

PensionlGratuity. 

shall be eligible for Pensiânary benefits in 

as arnendJ from time to time. 

.. Family Pension: The family of 

shall be eligible for family pensk,n a per 

as amended from time to lime. 

ROgulatlOn of Pay on aborpton 
dated 5.7.1989. 

Leave : The Earned leave and Half I 
......... 

Sub-rule 24(b) of Rule 37-A of the CCS(P 

Provident Fund : The amount of s 
Kurnan... ...........&2...:. 	.. 
account will be transferred tobier new 
of Rule 37-A of the CCS (Pensio') Rules, a 

o 
dated 2.1.2001 on the above subject and in accorcjance with the provisions 

ended from time to time sanction of the President Is hereby conveyed to the 
............. 

partment of TelecommunIcatIons In BSNL, with effect from the date and 
below- 

tjon shall take effect from 01.10.2000. forenoon. 

ii. - - 
/............................. 

mg gratuity as per the provisions of Rule 37-A of the CCS (Pension). Rules 

mail........... 

of Rule 37-A read with Rule 54 (13-6) of CCS (Pension) Rules 1972 

regulated in temis of pars 4 of DOP & PW O.M. No. 4/18f87.p&p (D) 

ye at the credit OfflISf/Kumad....... 

transfer,-ed to BSNL onthe date of absorption as provided for under 
Rules. 

ion together with interest there on standing to the credit of S4r4'Smt.i 

in the General Provident Fund 
Fund account under the BSNL as provided for under Sub-rule 24(a) 

ded from time to time. 

r 
o .  

To, (Sanjib Narang / 	 .- 	
. 	 Director (Estt.) Assam DOT 

Chairman and Managing lrecto, 
Bharat Sanchar Nigam Limited. 	1. 
20, Ashoka Road, New Delhi. 

Copyto : 	 S  

SSAJOfflcer in-charge for maintaining the service book for keeping this order in the service book alongwjth suitable entries 
Officer concerned 	J. 	 4- CGM of the concerned recruiting Circle. 

/4ttøstd 

44roca. 

I 	jI. 

• 	..... 



few- 

Presidential Order 

GOVERNMET OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 

No: 27-1 !ASsAM/MRup,0019 /2001 	 Date: 16 th  Jan'2002 

ORDER 

Subject 	Permanent abrsorptlon of Shri I Suit NABANfl'A DEKA, 
DesIgnattonTqG Staff No ASSAM/KTDIGR C TOA(G)/0019 
in Bharat Sa,ft'har Nigam Limited. 

1. 	Pursuant to letter flO8SNL/4/SRj2OOOdateci u...01.2001 on the subject 
and In accordance with the provisions of Rule 37 A of CS (Pension) Rules as 
amended from time to tImenction of the President is hereby conveyed to the permanent absorption Of.h'/SmUKu,arI NA BAN/TA DEKA a permanent 
/temporary employee of the epartmental of Telecommunications in BSNL 
with effect from the date andi'nder the terms and conditions as indicated below: 

ANNEX (JRE: 2i 

Centr& Administmfte  

2 4 FEG 2009 

u'ahali Bench 

.2. 	Date of effect:Theç 
2000 forenoon, 

POnaion/Gratulty: 51 
eligible for psnslonary benefit 
A of the CCS(Pension) Rules 

Family. Pension: T1 
shall be eligible for family pé 
(13-13) of CCS (Pension) Rul€ 

Regulation of Pay on 
DOP& PW0.M, No.A/18187 

Leave : The EarhedJ 
/Smt/Kuñiari NABANITA: 4 
absorption as provided for ui 
Rules. 	 ; .... 

ProvIdent Fund :. Th 
on standing to the credit.c 
General Provident Fund ac 
Fund, account under the BSI 
of the' CC'S (Pension) Rules' 

To 
Chairman and Managi 
Bharát Sanchar Nigan 
20 Ashoka Road , Ne 

Copyto; 	 - 
GM. KTD/Officer ln-ch 
this order in the soMc 
Officer coé 
CGM of the Concerned 

Attested 

—- 

4dvocag, 

nent absorption ' 	ii lake effect from 01.10 

/ Smt/ Kumarj /4AN!TA DEKA shall be 
icluding gratuity as per the provision of Rule 37-
amended from time to time. 

family of .ShrI/Sm(jKumarj NABANITA ' DEK.4 
ion as per provision of Rule 37-A read with Rule 
1972 as amended frr)m lime to time. 

tion: To be regulated in terms of para 4 of 
(D) Dated 05.07,1989, 

ye 'and Half Pay Leave at the credit of Shri 
stands transferred to BSNL on the date of 

Sub-rule 24(b) of Rule 37-A of CCS (Pension) 

riount of subscription together with interest there 
hrr-,' Smt-/Ktè(narj NABAN/TA DEKA in the 
nt will be transferred to his / her new .Providert 
s provided for under Sub-rule 24 (a) of Rul 37-A 
mended from time to time. 

N. 

Sanjeev Narang ) . 
Director (Estt.) Assam DOT 

)irector.  
nited. 

lhi 

for maintaining the'.rv ice book for keeping 
Dkalong with suitablentries 
I±4 DEKA..' 
rulting Circle, Assaiii Circle,' 

'JJ..'JdAJj 



AN1URE: Z$ I1 
GOVERNMET OF INDIA 	

/ 	2 4 DEPARTMENr OF TELECOMMUNICATIONS 	 FEB 2009
'?!zrrjL "'et  ;qmft 

No 	27-1/ASSAMIKAMRUP,0084 /2001 	 Date 161h Jail 202 

ORDER 

Subjoct: 	Permanciiabsorptjo of 
Slid I S:t. PUNAM SUNWAR. DesIgnit7Q 	Staff No SSAM/KTp/Gp 0O84 in Bliarat a'ncfiar Nigam Limited. 

Pursuant to Iettc'rjo. DSNL/4/SR/2000 dated 02.01.2001 on the subject and in accordance will)t 	
provisions of Rule 37-A of CCS (Pension) Rules as amended from time totii-

(e sanctiop.6f the President is hereby conveyed to the permanent absorption OfS/;rj /Si1tIKuniarj PUNAMSUNWAF 
a permanent 

	

/tmporar.y employee otte Ii partmental of Telecommunications in BSNL 
	 4 wilh effect from the dale'1j u: i(Iir the terms and cond itions as indicated below: 

Date of effect : Th peirnanent absorption shall take effect from 01-10- 2000 forenoon.  

PonsionlGratujty.. Slit1 / Srnt/ K0tj PUNAM SUNWAR shall be 	 I 

	

eligible for Pensionary be*Iits including gratuity as per the provision of Rule 37 
	 ¼ A of the CCS(Pensiofl) RLios as amended from time to time. 

	

4 	Family Pension :1he fJmily of Shn/S1VKw7iar, PUNAM SUN WAR shall be eligible for faniiIypensjon 
as per provision of Rule 37 A read with Rule 

(13-3) of CCS (Pension)05 1972 as amended from time to time. 

RouIatjon of Pay-'6h absorption: To be regulated in terms of para 4 of DOP & F'W O.M. No. 4/1887-P&PW(D) 
Dated 05.07.1989 

, 	
Leave : The Earnd.. Lea,e and Half Pay Leave at the credit of 

Shri /Sni(//(Q,na,i PUNAMSJ i/AR 
stands transferred to BSNL on the date of 

absorption as provided for undLr Sub rule 24(b) of RuIc 37 A of CCS (Pension) Rules . 	 . 

Provident Fund.: .T 	
amount of sucriptjo,i together with interest there on standing to the creditbf 'Sun / , /Kuman, 

in the General Provident Fundaccour)t will be transferred
her new Provident Fund account under th&;OSlL5 provided for under Sub-rule 24 (a) of Rule 37-A 

of the CCS (Pension) Ruj,as amended from time to time. 

/ 	 s-7 
( Sanjcev Narang 

To Director (EstI) Assan) DOT •' 

Chairman and Managing Director,  Bharat Sarichar NiajiLjmited 20, Ashoka RcjzilN;i, DlJij 

Copyto 
 

;M.KTo/O1f,1 in.clia 
this order in the service;e for n 1 aintainj,g the service book for keepiilg  
Officer concer '?J 	hook along with suitable entries 	

• 3 	CGM of the concerned 
CCrU'ii 9 Circle Assarii Circle 

-- • 	. 	 ... 	. 	..... ............-. 	........ 



;. 

ANNEXURE .; 

enirni Adm 

GOVERNMETOFINDA 

	

pø-ir 	DEPARTMENT OF TELECOMMUNICATIONS 	 2 '. FEB 2009 rm I 
No 	27-1 1ASSAM/K.APRUP/ 0 1 03 /2001 	 Date 218tJanh  002 	 f 

p 	 ORDER 
*TDZ 

	

$y 	Subject 	Permanc.nt absorption of SVrf( i Smt REBATI DAS 

	

F 	Dessgnat, 	 TOAtO, 	 Stf1 	 No 
ASSAMI.JGt. C sOA(G)10 W3 fl Bharat anchar Nigam 

	

$ 	 Llmtted e 	•- 	

\ 	

\/ 

'- 

	

f 	 •1 	Pursuant to Iettr n L ,'U4ISR'2OOO dated 02 01 2001 on the subject 
and in accordance w 0~n provisions of RLIe 37-A of CCS (Pension) Rules , as 
amended from time tcttmo santicn Cf the Pres dent is hereby conveyed to the 

	

t 	I 
 

permanenti. absorptiorr SIruu/SmtIIuiiri RIBATI DAS a pftunafl1t 

	

.- 	 /tomporaryempioyee 4fe ieparirnental o' 1 elec.ommunications , in BSNL , 

	

. . 	: : . • 	 with ofect.1rorr the d bi 	nJer the terms and conditions as indicated below: 
p 

	

' 	 2 	Date of effect 	he permanent absorption shall take effect from 01-10 
2000 forenoon 

3 	Pension/Gratui'y SHii / Srnt' K'rniari Rc.BTIDAS shall be eligible for 
pensionary benefiltsin dfi6ding gratuity as per the provision of Rule 37-A of the 
CCS(Pension) Rules asamended  from time to time 

	

4 	 ' Pensiqk .-:;I The family of $hi1SmL1It,1i1 REBATI DAS shall be 
oligible to family perui 	,4er provision of Rule 7-A read with Rule (13-13) of 
CCS (Pension) Rules 1972  s amended from time urne 

If 

	

5 	Regulation of Fv on absorption To be regulated in terms of para 4 of 
DOP & PW O$vl No 41V7-P&PW(D) D vqd 05 07 1989 

	

6 	Leave The pr €d Leavo and riot! 'y Leave at the credit of SI'fi 
/SmtJKjui(arl REBA_Lj/4' stands tr - ferrod to BSNL on the date of 
absorption as providocr irider Sub-ruie 24(b) of Rule 31-A of CCS (Pension) 
Rules. 

	

7 	ProvIdent Fuij I1" am-unt Of SUIJCI p t ion together with interest there 
 

on itanding to the 	of Jui5 / Swt 11n1iar, REBATI DAS in the General  Provident Fund accbu43t will be transferred toDt/  her new Providont Fund 
account under theBjL 	providcd for under Sub-rule 24 (a) of Rule 37-A of 
the CCS (Pension) Roles a amended from time to I me 

/ 	 — 

3ajeev Narang ) 
Director (Estt ) Assam DOT 

To 	 0 

Chairman and Maung Director, 
Bh&at SancheNicn: Limited. 

	

• 	 20, Ashka Rt..ad , Nw Delhi. 

Copy to 

	

I 	GMXT D/0fficoe. ;n - (;hfge f or maint ri',j 41ho 'ervice book for keepirg 
,— 	ordir in 'book along 	'i 'nhle en irie n.  

2 	ter cc'ncei-t. I F, /SrntJV.urui.0 jBATI DAS 
G'v1 

 

of the c'i;''r 	rrcwit,nq Crrfr Ac sam Circle 

	

• 	• 	• 
4dvot 

, 

1F- 
Presidential Order 



' I.  

Presidential Order 

GOVERNMENT OF INDIA 

DEPARTMENT OF TELECOMMUNICATIONS 

ANNE 
Ce1!T1 	1d,,drtcetC 

2 c FEP 2009 

d:.. 
- VIEW ;6 ~Iupi - 13 e. ~il 

Porn anentabsorptIoflof5,4J, 	 t).QL V Designation 	
Staff 

In Bharat Sanchar Nigam Umlted. 

Pursuant to letter No. BSNLJ4/$pJ2000 dated 2.1.2001 on the above subject and in accordance with the provisions 

of Rule 37-A of CCS (Pension) Rules, as amended from time to time sanction of the President Is hereby conveyed to the 
permanent absorption of Shr1J$tIgti.. . . ..........  . 

a PefFre'tent/temporary 
employee of the Department of JeIecommunIcatlos In BSNL, with effect from thö date and 

under the terms and conditions as Indicated below: 	 S  

Date of effect: The permanent absorption shall take effect from 01.10.2000. forenoon. 
Pension/Gratuity : ShrVSmt,/cwna  

shall be eligibl 	
.C)4LS 

e for pensionaiy benefits Including gratuity as per the provisions of Rule 37-A of the 
CCS (Pension). Rules as amended from time to time. 

Family Pension: The Shri?9mWKufn9d . 	 c,j.c?A-. ...... 
shall be eligible for family pension as per provisions of Rule 37 -A riad with Rule 54 (13 - B) of CCS (Pension) Rules 1972 
as amended from time to time. 

S. 	
Reguajr of Pay on absorption To be regulated in terms of para 4 of DOP & PW O.M. No. 4/1 8/87-P&PW (D) 

dated 5.7.1989. 	- 

6 	Leave : The Earned leave and Half Pay Leave at the credit of 

.......................................................... stands transferred to BSNL on the date of absorption as provided ir under 
Sub-rule 24 (b) of Rule 37-A of the CCS (pension) Rules. 
7 	

Provident Fund The amount of subscilption together with interest there on standing to the credit of Shn/Srnt-/-- 

KflarL.... in the General Provident Fund 
account will be transferred to his/her new Provident Fund account under the BSNL as provided for under Sub-rule 24 (a) 
of Rule 37-A of the CCS (Pension) Rules, as amended from time to time. 

(SanJeov Narang) 
To, 	 Director (Estt.) Assam DOT 

Chairman and Managing Director, 
Bharat Sanchar Nlgam Limited. 
20, Ashoka Road, NOW Delhi. 	AftWtGd 

Copyto: 	 S  
/ 

1' 	4dv,ca,tm. i. 	
SSNOfflc in-chae for maintaining the seMce book for keeping this order service book alona with suitable entries. 	5.' 



I, 	 ANNEXURE 2g ; 

Subject 	Permanent at  
De8agnaj O  
ASSAMIK 

	

1 	Pursuant to letter no 
and in accordance with thepr 
amended from tiir -
perminent absomtion cJ Sh 
Ltmpocr employee 01 

effect from the date r1dui 

	

I ..'?' . 	.• 

of effect• The pe 
2000 forenoon 

	

t'3, 	
Pansjon/Gratuj. Slit? for Penslonary benefits incIujrp 

• CCS(Pensjon) Rules as camendi i  

•  4.. Family Pension: The 
be eligible for family pension a 

• of C;C3 (eflsjon) Rules 1972a 

5 Regulat,on of Pay on ab OOp PW O.M. No, 4I18I87p 
• 	3, 	Leave : The Earned Lé 

• absorp 	as provided for undei Rules 

7, 	Provident FUnd : The arn 
on standjnto the credit or ShA 
Provident l.und account 'ti bè 
account Under the.BSNL as prc 
the .ccs (Pension) Rules, asari 

P 	 0 

• GOVERNF .J.  OF INDIA 
DEPARTMENOF TELECOMMUNICATIONS 

412001 	
Date: 21 

Centri AchninfeftZw Thbun 

9 - 
24 FEB 2009 

zrwm 
Gttiti Beth 

• 	

• 

To 

Chairman and Managing D 
• 	

' 
 

Bharat Sanchar Nigam Lim 
20. Ashóka Road, New De 

Copy to 
1. 	

GM,KTD/Officer in-charge f 
this order in the service boo 
Officer concerned . ShrjI,, 3. 	CGM of the Concerned recrl 

ORDER 

rption of Shri 	JdJ.SAF?!0A 
514 	

Staff 	 No. in Bharat Sanchar Nigam 

J4/SR/2ojyj dated 0
.O1 J'c.ri the subject )rls of 

Rule 37-A of CCs (Pension) Rules , as )fl 
of the Presid€nt is hereby Conveyed to the 

AN.JANSARMA a perffi 
rtmental of Telecommufljtns in BSNL 
the terms and conditions as indicated below: 

lent :bsorpton shall take effect from 01-10 

mj ANJANMA 
shall be eligib;j ty as perthe provisjo 

time to time. 	
C. Rule 37-A of the 

of Shr'ISMWUMall ANJANS4p1f 
POvsjoq of Rut0 37-A read.with Rule (l3-B ended from time to time 

tion : Tn .', iegulaied in terms of para 4 of f(D) Dates. u'g 

and Half Pay.  Leave. at. the credit of Shri nds transferred to BSNL 'on -the date of 
)-rule 24(b) of Rule 37-A of CCS (Pension) 

of subscription together with nterest there 

in the General 
).fered to his / h."—riev, Provident Fund I 
for under Sub-rule 24(a) of Rule 37A of d from time to time'. 	• 	.. • 

(SanjeV Narang 
Director' .(Estt) Assam DOT 

In!ajr;iic t'e 	book for keeping lg with s'Jt.bie entries. 
m-drtAN.JA,V3A_, 
Circle. As8am Circle. 

4 
L. 
IT 

, 	..,?• 



a 	
__-ft 	n~— B 

Lres iden tial  

AMiEwrE: 2f . 

GOVERNMET OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 

27-IIASSAMIKAR MMN Ben. 

2 4 FEB 
52 
 2009 

-" Subject 	Permanent absor1 
Deslgnaj iQ 
In Sharat Sancf. v 

.1. 	Pursuant to letter no. BSi and in accordanco with the präyis 
arn6nded ' i from time to time s 
permanent absorption of 
permaflO, Imp6'Frj employeë BSNL 

, with effect from the date 
• 	below: 

2. 	Date of effect: The perrna 
2000 forenoon 	

.. 
• 	.3.. 	Penelon/Gratulty: Shrü: eligible for Penslonary benefits inch 

A of the CCS(Pensjon) Rules asarr 

Family Pension: The 
!JYjAJ:  shall be eligible for famiIy' 
Rule (13-B) of CC 	

e 
s (Pension) 

 Regu lation of Pay on  abi
- 

pop & PW O.M. No. 4/15/870&pi 

8. 	Leave : The Earned 
/S'Ku,j EPJSA NANDA 

 absorpt 	as provided for undèr.fSu, Rules. 

7 	Provident Fund The aij 
on Standing to the credit of SflFI 
General Provident Fund accoun Fund 	

ner the BSNL •as 
- 

of the account ud 
CCS (Pension) Rules, as ar  

02712001 	
Date: 16 th  Jan12 2 

2RDER  
)tion of Shri / Lint. PREMA NANDANL 

L/4/SR/2000 dated 02.01.2001 on the subject 
ions of Rule 37-A of CCS (Pension) Rules, as 
ion of the President is hereby conveyeq to the 
Srn/r/ 

PREMANDAINJAL a f the Departmental of Te lecommunjtjôns in d under the terms and Cofldjtion5 as indicated 

nent absorption shall take effect from 1-10-  

.rw Kuni,.j PREMA NA NDA INJAL saII be 
iding gratuity.as per the provision of Rule 37-
ended from time to time. 

iily of S 	inU!çg,, ?JNDA 
nsion as per provision of Rule 37-A read with 1972 as amended from time to time. 
uon: To be regula ted in terms of paça 4 of (D) Dated 05.07.1989 

rnd Half Pay Leave at the credit of Shri stands transferred to BSNL on the dte of -rule 24(b) of Rule 37-A of CC5 (Pefsion) 

of subscription together with interest ithere 
in the be transferred to his /_ 	new. Pro,dent 

ded for under Sub-rule 24 (a) of RuIe!37A 
ed from time to time. 

( sanieevNarang ) To Director (Estt.) Assam DOT 
Chairman and Managing Director, •1 	
Bhara Sanchar Nigam LimIted. 
20, Ashoka Road, New Delhi. 

 

. 	 GM.lcrD/ocer In-charge for maintaining the service book for keepin this order in tjie service book along with SUitable entries. 2. 	Officer concfftd.pRp, NANDA F3 	CGM of the concrrc, 'ecruittng Cir,cle Assam Circle 
• 	

• 	 L 
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 Ayahs earlier, 	C.uaI 	•lbeurs 
6:3.01. ecL.ed 	n or 	tter f9gulaIi2ed in pwuanoó or 

.ijO.raojo 	ere 	La 	ba latter' No26.94t -&1N- ll 
0 aiiöcjd to 	cik1u thulr UtCd 	20.00.2000. 	• 

opt 	1.M 	SNL? remain 	govefninnt 
Qm40ye-e5 	and 	oA1ofl 

• 	. 	 • 0 requicd 	to be esked from 
• 

• thom. ______________________ 
NU4/3H. 1ii 	oçtion'da(e wiiTi 

2030 	• dil,d boII 	lo0IJtAtmAd 	In tttdj 	(if IulJULmIizaLk2fl. 
01 	klIi 

Ne.4I28.ST.11  
• 	0 	• 	••:d ~a.e.00. on 	a

0 NO   •o 

>0•• 	• dCt0 	94t . 	• 

2001 	wants 	t . 	 0 

• ilmar 	opdo'n. 
:Wb(ç,e'r 	tliuis 	41IIIIr1 	V4lII 
boóoptea or 0cm? . 
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ANMXURE : 

""

, V,;~t 	
/ 	24 FER 2O9 	I 

tfrj# al 
u wa ha A fl ,.ha U B enc h 

atd 04.O5..00/ 

•1, 	 .. 	 . 

• 
0 

M1SABBMLTI. 
(A GOVERNAENrOF INDIA E.NTEPPR(SE) 

.D 	Floor, A 	Sta1ernan Hou&e 
Darakhamba Road New Delhi 110 001 

(SRCefl) 
EM 

No 	S!1LJ4ISR/2QF4$JI 
....... . 

• 	To. . 	 . 	

•0 

r •'  H • 	 .. 

I 	
t2 f4 	

uD AbGrphot 	, 

A 

1 No tSNL/4/ 
2. Na. 8$NL(4A 

I 	 i.MJt1 vidu DOT kt€ 
d1OQ4.Qo3 

4 	 <ccpingly1 
y 

eY 	 monts 4 isnu 

In reapect of c.i.ai labours, PIT riiploycc; Ayas tc arid empIo'ps 
Islonsta ground c1arflcntioo -reg. 

d1ec1O5.03.2001 (Isu 	N, 1&2). 
daL 	O.O4.2OD1 .( tuo No. (ill)&(lv) 

.qfflce IotlorB. urder releronce vj9 which certain cbrfc.tion v.re issued 
eJ Iabourc and rnpasioiia(e appoin(ees in 8NL. FuiUii tIjr1f4ctinn wr' 
.27-1i2001dat 13.09.2002:anci BSNI.O(O IntlAr 26$5'2.i-o-t..' 

.kIion 	 overnentIonad Iears as well zi 	SNI  
I/Øatd 31.C.20OG.  r grdrn counUn of ps( toMcc of lSMs. the follov,,n 
fespeoof Ih LtHer under relercncG. 

Rrvid Clatiiicaiion 

OpUonmt (mom CnmiM t.ari:r 
huithmg .  Tmporary Sl1uS ic 
DOT prior tq 1,IC.00 w4lm,  
regulario in USNL Is io ly.  
Iia1ed 10 1U4d4Ji1C 	wU'

1. BSNL 	Ic(tor
, 

 
Pws.IV 	datod 	3I.10,(C 
Options from C3:til Ut'il 
reuciz'Gd in BSI4Lwtc wcrr 
not havinçj TSIA s lnlm In ('oT 
will not bn ($4lIO1 lc..i and 
reulred C.uOI tuboui v.i:i 
be ltetod •' BSNI r1uiLd 

ITlpICy0U otij. In ci ertion 
fiormi • any s jjc.h caui IOU.si 
has bean called for aid P) 
issued it .hII b .jIcd n 04111 
and oiJ. 



• c 

I. 	 I. 	
er.'(rlCA . 	 .. . 	 , 	 .. , S.  • 	 • 	 ' , 

NE, , 	t 	iTs 	 c 	et 	
0: 

	

da 	ppini 	 onjj 	
o•n ' :pc ntnrn 	ce 

S 101 	 mp3sna1 	Oun I 	DOT 	fl'lIy Vu 2) 	te IiIr 	 (Mw 	, c011 	ñr 09 Gb by UL w 
' 	

CtR Ioine 	orJ 	 Tetc, 	 for and st'i 

ii 	
Rr I loco 	to e j 	 to, 	 wUI b Iiufl 	' P'fld 	(d 	 sa rcpd 

Ifl ce Ofon 	
, 

U4/5 	
6ro 	Ye8 	Ihe 	dote 

	

dj 	Aoont 	whar appolnimefli Will be Iho ~nd P (5uJ it 	I 	4 

30 	01 	
ppolnt orler sued de opflo 	

at n; 
(luj 	) 	BIttt 	ai 032Q1 	hd 	

I 

	

' 	Wbero j 	

I 
o 	te or not 

ACG($R I8r L' 
L.upy IQ 

1 PS.picio((HRD) ISNLBO4.  ODcJ(E) DOr $aricSmr hawaj NEiw.DeIh 	. 	 S  Sr DP Sr.DD'j 
,GCr),DDG(CA) IDOG(EF) 	

rin 	- 
..4/ G.S. BSN.EtI 	... 	

'.... 	 4. 	.ç.i... 	 . S  

'I 

— 

f( 	 S  
.4 	

S 
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pnil  ch erne -reg. 	 / 71  1k offi ce letter ot even flo. datcd 10.05.2007 
I Ilk I - 

24 FEH 2009.. 
'r 	r4cfr 
L-iuwhtj Bench 

- 	- 	 .-. 

StlHOUSE i•-,. 	 ( 

FHAFAT SANcHAR NIGAM LIMITED 
1000. 237341 4f) 	 (A Govf. of Indi EnIorprn) 

	

)/CA 1110SNL/[Cpp/vo1 In 	 dated 21 1h June, 2007. 

eneilJ Manager, 
Centra( 

I 	:!j?IuflaJy referQó the letter mentioned above vide which it: was 
clafied tha the folldiiig categories of employees will be treated as BSNL 
recruited employeescy.  

'i(a). Casual Lakour not having Temporary status in DOT prior to 
0 1 10  2000w1io are regularizet-1 in BSNL 

(b)' Emp1oyc*appoitod on ceinipassionate ground where 
appointmt or(kr has been issued after 30 09 2000 by 

hi vç 	,f U 	'vt clJriflcaii n, it is once again requested to 
kindly e'i'ure Ihut 	Eii dues payaUle up to May 2007 In respect of 

'above cfflegoi i.s of flipInyces' as admissible fioni the date of theil 
appo1ntJii nt houldtbe deposited to PF Organizatioi 1  by 30 06 2007 positive1 

...................... ....... 

(S Gangopadhyay) I 	
JtDDG(CA) 

- Copy forwarded foi[d -d irifonnatioi-i and necessary action thereto: 1 All GM (F)/IFA, cAo (Ill BlLL/cAo('rco)/ADG(Rap) 

7. 

Atttd 

Regd 0111co::10th Floor, (atuman I1oue Barakhanja fold Now Ii Ihi 1 fl 001 Corpornlo Office: B148, Staioinr. 	flarakhcmba Road, Now 001I.1 10 001 Wob(: www.bsnl.co .jn 

• 	: 
j 



: 	::E 	
•'H:' 

AW 

V The Chief Genercs Manager.  
AssamTeecornCike 	

2 4 Bharat Sanchar Nam Limited 	 I8 /009 
Guwahan-78iOcy!'  

Dated at Guwahafi the 2310 June 007 

Sub:- Protection of Rui7(A) of CCS(Penslon),rules as DOT employee - 
absorbed In BSNL, 

Respected Sir, 	: 
• 

In the midst of trjnding danger I approach with folded hands to 
your judicious goodseIr kind intervention and protection of the benefits 
guranteed by tte Presidential order No 27-1/Assam/CO/043/2001 dated 
.02-01-2002. 

My husband LatAswini Kumar Pathk was an employee of the 	 J 
Depart ment ofTelecom (DOT) working in the office of 
CGMT/GuwahaFollowing his sad demise on 29th  Nov 1  1999 
harness the D@T authonty was kind enough to provide me 
employment onompassionate ground to save the depressed 
family from starvon and ruin 

2 	The process of eployment as above was considered and setteled 
in DOT era and1te decision was conveyed vide CGMT GH Memo 
No W1F-1/11/iGH/Parf-fl/99-2OOO/138 dated 274-2000 In the 
said memorandm it was concluded that I along with few others 
h a v e been4approved for appointment as TOA(G) on 
compassionafepund Following the selection I was instructed vide 
letter No. STS8/Pt.I/26 dtd. 2-5-2000 to subrnit the.  relevant 
documents forrification and thereafter vide letter datedl7-7- 
2000 I was direcd to undergo pie-appointment trainirg"course at 
C1TC/GH commcing on 24-7-2000 

• 	3 : l dulycompIiedth the above direction and report edatCTTC/GH 
on scheduIedIte and underwent the full course of training On 
successful co: fion of the training I joined duty as TOA(G) in the 
cIrcIe officeojt:25-10-2000 . The formal order Of appointment 

• 	was issUed Vid. STES-10/8/PtJ1/95 dated 23-10-2000. Since then 
i have been wonk.iñg in the office uninterrupted. 

5..ln the meantim the DOT was corporatised and the BSNL com 
into being on.abd from 1-10-2000. The matter relating to the switch:. 

Contd.inpdge 2 
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over  of exis.ting DOT.-sta 
the highest level and 
decided to call upon th 
remain in DOT or be abi 
and the same was ac 
order was issued vide t'l 

• under the signaturé-'' 
proclaiming my permar 

-2- 
the newly formed BSNL was decided L  
r great deIiberation it was consciously 
OT employee to exercise option either to 
ed in BSNL. I opt ed for absorption in BSNL 
ted by the authority. Finally presidential 
7 - 1 /Assam/ CO/043/200 1 dated 2.1.2002 
the authorized signatory in the DOT 
absorption in BSNLw.e.f 1-10-2001. 

rpft;~

wahati 

In the said Presidentialrder dated 2-1-2002 it was laid down in 
clear terms that the aborption was made under the provision of 
Rule 37 of CCS (Pension) nd further stipulated that I shall be eligible 
for pensionary benefits ir,jèluding gratuity as per provision 37(A) read 
with Rule 54(13.13) of CCS(Pension) Rules and also further that my 
GPF A/C shall be regthiôted under sub rule 24(a) of Rule 37 of 
CCS(Pension) Rules. 

The mgtter relating of my status as an absorbed employee of 
BSNL and eligibility for. GPF, pensionary benefits stands finally setlied 
for once and all by theissuance of the Presidential Order dated 1-2-
2002. ThE Presidential Order is still in existence with full force. 

Situated as above, the, BSNL management is contemplating to re- 
open th settled point ahd undo whatever has been finalized and 
resting with the issuance,of the Presidential Order. They have issued 
renewe:i intruction affr a gap of more than 5 years to treat me as 
BSNL recriutement.empyee in defiance of the expressed terms of 
the Pre;identiaI Order:The BSNL management has also passed 
instructbn to admit ii'è in the EPF scheme, 1952. Finally the 
corpor ite Accounts sçtion of BSNL has issued specific instructions 
tothe :espeCtive employer to deposit the arrear of EPF dues utpo 
May 207 with the EPF organization by 30-6-2007 positively .  

'The revised clarificafiqn ; of BSNL issued after a long gap of 5 years 
contradicts the very basics of the Presidential Order and seeks to 
deprive me of Pensionary benefits GPF etc guaranteed by the 
Presid€ ntial Order .  

1 he Presidential Order was issued after detailed deliberation 
and taking in consideration all relevant factors that existed in the 
relevant period as it ir)oIve the future of employee and their family 
members The sp e- d ifit points relating to the absorption of 
employees appoint ed-On compassionate ground was also 

Contd in page-3 
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particularly considered in the relevant time and it was 
decision that since they,  were appointed within the specific 
approval of DOT they shall be treated as DOT staff and called upon 
to exercise option like other DOT staff. The matter having been 
finalized and sealed by the issuance of Presidential Order after 
following the due procedure cannot be re-opened and re-defined 
to the disadvantagebf effected employee Moreover, the contents 
of Presidential order or any part thereof cannot be over-ruled or 
neated by an communication which is in the nature of intro 
departmental instruction. 

In the face of what is stated in the foregoing paras I beg most 
humbly to your honour to kindly intervene in the matter and ensure 
that the benefits guFanfeed by the Presidential Order and being 
enjoyed for the last 7 years are not withdrawn. 

With kind regards. 

I 

Your's sincerely 

Mrs.Nivedita Pathak 
Sr.TOA(G) 

0/0 the CGMT/AssarnTelecom Circle 

• 	. 

• 	
: 
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BHARAT SANCHAR NIGAM LIMITED 

(A Govt of India Enterprise) 

)FFICE OF THE CI 	ENE MANAGER, TELECOM 

.iV'1 rCOM C1RkL 

COntral Mm n', 

PANBAZ'X'K - **'Lvu 
A. 

Shri iagdtsh Narain 
ADG(SM) 

Offl BSNL Corporate 
6h  Floor, 'A' Wing, Stcsman House 

Barakhamba Road 
New Delhi-i 10001 

Sut - 	lntrodUCtlO1 of tPSClt 	- rcgtrdiflg 

1. 	
kindly refer to thorpOratc Office Letter 

No. BSNU4IS2Q02 Vol.111 dated 

04 05 2007 re
garding treatment ofComPsSb0tC ground appointeCS as BSNL recmited 

emploYee 	c
cording to the rcviSCt clarification, option shalt not be called for from the 

compassionate ground appoiPtC!S 	the appointment ordcr was issued after 30092000. This 

catcgo of staff arc to be treated aBSNL 
recruited employee and they shall b admitted to the 

EPF SthCmC 
nrnd a000intment of as many as 15 ii  iCle comPa5S" b 

ril2000 and after verification of original documents 
tfl 

bintrncflt training 
0mmcflCing from 24072000. These 

il&theoretscal training on 22-09 2000 and reported for I montt5 
e of posting. On completion. 	the 

their respective  o ffic   
iiàlly joined duty as TOA(G) on 25102000. As per tandii'ig 

frm 2407-2000 is also 
counted towards annual increment and 

ltptirP0 S 

bseen from above that the officials were finally approved for 
rpund in DOT era and order to this effect was isued before 30- 

officials Were on practical training in the respectiVC office of 
o-2ooO immediatelY after comPletiofl of training without any 

th 	h at te sam H 
e PC which approved the appointment of the. 

Llrs for Group 'D' service. Since preaPPOintmt t
ra ining is not 

uicials joined serviCC before 30O9-2000 and treated as DOT sff. 

tl.e above sequence of eventS, and in conformity with the 
abc at the relevant point of time, options were called for from the 
jtce TOA and Presidential orders was issued in their favour for 

abso 
In View of the position explained above, it is requested to kindly rccxamine the 

	

specifiC cases and issue further instructioIs on the following points. 
	

nd 

 

	

- 	•• 

2. 	
In the Assan%. 

TOA(G) was fiial1y approved 

candidate werc 
candidates completed the 2 mc 
practical training from 25-09- 

practical training these officia 
instrUCti0fl the period of traini 
treated as a qualified service f 

3. 	 It may kindly 

appointipent on .CompassiQt( 

09-2000. As on 3009200.0.th 
posting and joined SerVtCC on, 
ntervCfliflg break. Mention 
officials also approved fcv.o 
required for Group 'D' thcs 

4. 	
• 	ons ideriflg' 

clarificati0&mn5ttion avail 
• compassionate ground appO 

-t.Tt 	 -ta 
ti0fl in bN 	

..2p0T staff. 

und appointed TOA(G) refcrreU to in p.ua 	 - 

• who were recruited by DOT and appointed by BSNL shall also be treated a a. 	
Where the Compassionate gro 	 s BSNL recruited 

staff. 

• AttstO 	
Contd in Page-2- 
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iit* k 	Una1t 
trtcd as BSNL recrutted staff, whether its ai 	order wtthOUt 

1ttflesCo 11 l 

introduce EFF SChCnjC 
iLdefiaflce of the expressed terms o LU 

canceling the Prcsidentt.
i L  

c. 	
Who shall be the authoritY to cancel the Prcsidcntiat order and what procedure shalt be 

followed. 
As the matq, is vc scflSitlVC in nturC and also inVOIVC the point of law, it' is 

requested to have the matt 	
c.examed early and cause to Issue further instructionS to enable 

the office to resort to furthCaCti0 1 . 

On the abe subject two representations already received 
by this office are 

01,ict% li1'V1t% for y  ,,%( CC' flrY rwt inn. 

Enclo- 
As stated above. 	 ( 

it 
(S.C. Ojlia) 

Dy. GM(Admn.) 
O/o the CGMT/Guwahati 

Copy to Sri 5.Qangopa4ayi Jt.DDG(CA), Corporate Accounts Section i I' floor Statesman 

House, Barakhth,ba Road, New Delhi ilOOOl. 
The 'Sr.AO(A&' Circle Office Guwahati. 
The AO(CA, çile Office Guwahati. 

(S.C. Ojha) 
Dy. GM(Admfl.) 

I 

: •W --'--- 
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IPX.W • 	The Chief ( ' 	. 8haratar 
ASamThIE 
Guwhat, 

on 
V ::. , ,..Ret . 	No. STES.1O •..... 

I r.4 4 	 crii 	refer 
On wa 

•, 

80U 
tre 	of .  .compai 
00(ly 	proved for 

traIning, they were (I 
duty o 	25 102000 • 

H 
............ 

.Mattorhasbc 
3ç Tly mcdo Ir 
GhQbIn to draw 

• itp he ,asaur 
I to dlc 

, 
Ihpse Omploy 
q:ssNL has, . 	
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b) eppointe ..................... •l in so fsr 
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BHARAT 
A GO VEANMENT Q IIQiA 	. SR Cell, CórfatOfn  - -  A-601 Statesman HOUO, BaraIhanb °1 - 

	

Now Delhi-I 10 001 	•:4:.: 

	

.1 	,. Vol. III) 	
Dated atths 24.08.2pQ 	.. 

ral Manager, 	 ••'; 	• 	:.'. Nigam Limited1 	
I ri Circle, 

 
••4 

Pr Scheri regarding 

0090 11107 08/69 	dated 28 06 2007 	 - 
• 	• • 	;. 	'• 	4 our office lettor referred above on the above .Subjoct, viqewhli. 

referring to this office letter of even no. dated Q4.05.2Q07 rArirjg 
$ nate ground appointees as BSNL recruItqe 	YOO119'We olntment in DOT era and after complaj pr-appo)fltrnet 

y appointed fter formation of BSNL I.e. ahoo1:o,poo &Jolnd. rOA(G). •:::. 

I examined in consultation with Establishment Ordh of IOSNL d !n vited to FR 17A which stipulates that U Sy 	ooary ept(o •.,t so rula8 and to the provision of Sub-rq (),an .
O1cor/qfflqlz • pay and aflowanccg attachod to his tójiurof Pgt we f 

•th duties of that post, and shall COaSOo4i9tfl9rn 	sot . go those duties" Accordingly it is cIanfiedthki 	FM t 1 5 	9 	J 1 'IIi have to bo treated only as BSNL emloyeqn VIO.IN of ed their appointment orders 	
1 

mployoos Will be covered under EPF Act 88 
.P 	urm is question of legality is concerned the cprI 

R/2002 (Vol ill) dated 04.05 007 is solf-oxplad 	, 	I 
on of Prosidontl order is concorned, the p

re$[cr, tiol orde1  wrq f DOT by the Director (Esti) appointed. 	 .V.•j sN lay cancel the POs after getting approval 	• . 	; 	i?l.1 ;cj 

1th 

:: 	
• 	

•:::. 	 • 	•• 	
1•.i'• 

sh 	 it 

• 	• 	• 
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V1 	 4anpath, New Delhi-hO 001 
N0.129/07T(BsNL) 	 Dedçjb C-05-2008 
To 	

All Head of Telecom. Circles/Administrative Units 	 / Bharat Santhar Nigam LTD.. 

\ \ Subject:- Recovery of EPF Contribution for the officials appointed on or after 1.1.2000 - 
reg. 

Sir, 

Several field units have sought clarifications as to whether an'bmployeeappóintedph: 
or after 1.10.200 is to be treated as BSNL recruited employee or not and if his training 

-:"eriod started bpfore or after 1.10.2000 and in cases of compassionate ground 
appointee/normal appointee/casual labour regularized on or after 01.10.2000 for whom 
some Presidential Orders have been issued earlier? 

The case ben examined in consultation with EF and SR Branch. In this regrd it is 
clarified -that thO :catego_ of employees as mentio'ãt.parä; (1) above for whom 
appointment ordrs are issued by BSNL will be treated as BSNL recruited employee and will 
be covered under EPF Scheme. 

The issue of Presidential Orders already stands clarified vide SR Branch, Corporate Office letter NO.'SNLJ4/SRJ2002 Vol Ill dated 4.5.2007 and DOT OM No. 27-212006-SNG 
dated 20.10.2006, circulated under Pers. IV Branch letter No. 269-512005-Pers.l\) dated 
31.10.2006. Copies of instructions are enclosed for ready reference. 

Necessary pction may be taken accordingly. 	 4 
P 	

(RR a) -• 	
Assistant Director General (P-V) cfr7c \- opy 	 Phone 23766034 

	

. 	toj" 
PPStOCMD 
PPS to Dir. (HRD)/ Operation! C & M/ Finance. 	- - • -3) AIISr. DDGS!DDGS BSNLC.Q.NeWDejhj 

	

r 	- 	4) DD (CA) for Issuing detailed instructions with regard to EPF related aspects. 
''1 5) CS/Pers.ljpe llIPers.11/pers.Iv/SjCjvIV A&EITF/Pay 8IlI/Cagh/L&A Section, BSNL 

8) RecognIzed Executive Associations. 
G.S. BSNLEU. 	. 
AD (OL) for Hindi Version please. 	 . 	 S  

GurcIffle. 

Attalod 

Adpocatao 

':4 

J 
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Government of 1x'dia 
14initry of Corrununlcat.ions & InformatIon Technology 

Dc(JIirnent of Telcommunict.ions 
20, Ashoka Roid, Sanchar Bhawan, New Daihi-ilO 001 

No: 21-2/2006-SNG 	 Dated .0J0.20OC) 

; 
Subject 	Counting of p?st services of the Temporary Sttis t'1azdoors 

- ...... .._ 	_..Upo1L0hai 	Msorptiou In 13SNL-rc4J..... 

In'supersession to ptevkus orders (or zibsoiptton In respect of Temporary Status 
Ilazdoors (ISfis), It has been dedded that those Teipprry Status f'azdqors whQ 
have beiegutarized In pursuanc 	of tts office letter no. 2€9-94/98-STH11 dated 
29.09.2000 were to be absorbed .in BSUL w.e.f. 	1.10.2.000 as per their status as 
existing 6n30.09.2000. Accordingly Presidential Orders may be Issued In respect of 
tiiose Terhporary S'tztus t4adoof S v.iho wexc having TSM status prior to 30.09.2000 so 
s toalloW them benefit of. counUng of 50% of the ISM perlodlor pens4ortar1' bereflts. 

1 :Relatd 	Mce ma.tteis of these TSMs abscirbet in BSNL w.e,f. 1.10.200Q may be 
Te01Ved 	ccordingIy, It Is furthcr clarified that in respt of•'ttiose -  CasUal Labourers 
who were rot having TSR status as on 30.09.2000 and who have been reguarlzed In 

SHL after 1.10.2000, .their status will L'e of a PSU appoIntee and therefore, no 
Piesidential Otder nic-d be it:.:d in such case!.. 

to1sue of PirdenUaI Oicie 	the 	 eilgibkt TSMs my b 	examlnd 
,forwarded through BSNIL HQ fGt appr.001 for issue oi PresidenUal Orders. 	The 

WivIduai P 	denU'J Orders will be1,ssu1 at circle level under tt 	a:itdre of We 
•Ot't.or(Estt.) delgnted for the Issue of P.O.  

Y. 

/iairnian & Managing Director 
.UhatSanchar Nigam Llrnftccl 
Ssman•Flouse 

ew r' 

• 	Copy for liifptinAUontot Heads ó1 alt circle 

( 	( 

b.  

(ASINGH) 
Under Secreiary to theGovt ,oflndla 

Tel: 23036226 

4. 

cS. 

1 ii11 
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AGOVERNMINTOF INQZI\ E1TERPtU SE 
coRRTomc 

2-13, 1 VrS1iN iQus 4cw1pu-u o ou 
(PERSONNEL- VCflON) 

FUcNo. 2I2cO5Pcr'iV 
C).Lcd: • 

1M October. 2006 

- 	 . 	 . 

To 	 . 

M1U.oft1es 	 T 	 -. 

BSCircI'tTJnLL  

Thc ndvrnd 4 dircid t •rfcr w DC)T'. OM No. 272 0t''-SNO dtcd 
20.I02006 (Copy cnçoct1) on O)c nL'a'c turniurtd bjctd to requcst you to fOrwAM to 
thts 

 

oMCC uU tht cues of Cuua1 Labourem who. huve b4t n cottcr4 Tcmporry StAlu3 on. o 
Wom 339.2000 44 who hc becn u1iized ct or Our I JU 200 uid In whose xc 

rtsdn(rJ Otder huve not b%n Lucd nfl datu for oIic1t16g npprovztl of the t)epirtmcnt of 
Tcozxt 1O the sune T3 det4I c th 	jv 	Id cu1 boui 	pcudfn dfls  of 
:LnRId cnth El, dw ctatc jf Ui. cor1cnrncnt.ot Trnporzy SUttri 	gttncn1 dcttUs 
.cAiendur.yerwtetflybe senUo this oftice onpriority. 

ASTT. IMPJCTOR GENEIAL
TEL NO Z373I52 

I 	 KkXNO.. 137252$5 

L 

 

1pDG:(SR)IDDG(TF)1DDO1CA), I3S1414 CO 
2.. 	3t. 	 .UL CO. 
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01:' )NDIA 
DEPTI' . OF TELECOMMUNICATiONS 

• 	OFFICE OF TUE HIEF GENERAL MANAGER TELECOM, 
24 FER, 2009 
'it 	rrft' 

Uvfflheli  f3onch 
V; ------------------------ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - --- - - 

STES-13/8//27 	Dated at Guwahatj,the 26/09/2000 _____________________________________________________ 
IF / 	Sri Jon Kuinar.Das, SIO Late Dulal Ch Das, Ex-Laskar under 
1cTsD/Guwahat).. is hereby appointed as a temporary office peon on 

9coxnpassionate groundsin relaxation of normal rules and posted in 
CGMT office, .Guwahati in the pay scale of Rs. 2550-3200= p.m plus 
usual allowances on the following terms and conditions. 
i. Theappointment is purely temporary and provisional basis 

,which.xnay be terminated at any time without assigning any 
reason.and prior notice. 

2 The appointment carries with it the liability to serve in 
Circle and subordinate offices 

:The appointee should be liable for field services in the 
emergency.  

4 The condition of service will be governed by the rules of the 
Department as may be amended from time to time 
The appointee will look after and maintain the dependents 
of the deceased employee. 

• 	( B..Pal) 
' Asstt. Director Telecoin(Staff) 

Copy to:- 
1-2. The AO(A&P), AO(TA), Circle office, Guwahati 
3-4. The ADT(Genl)/(E&R), 	-do- 

ADT (WLF), 	-do- 
Sri Jon. Kuniar Das,He is directed to report ADT(Genl), 
Circle office, Guwahati for his posting of place 
P/F of the official concern. 

•(3 	Spare 

For Chief Gerié 1 Manager Telecom, 
Assam Circle, Guwahati. 

el 

Atttd 	 I 

•1 

11 

t 	• 	 - 

I 
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Agtv4 1 	
Prej(1eJI hat Order 

OF INDIA 
PJ?ART1\ENi' OF TELECOMMUNICA11ONS 

N0.STES_BSNL/Assam/258/06 07/P 11 	datcd at Guwajiati the 16.01.09 

Order 

Sub:- 	Revocation of ,  Prcsjdcjitjal Order No. 27-1/AssamjCdI043/2001' 
dated 02/01/02 Case of Smtj. Nivedjta Pathak Sr. TOA (G), 
o/o CGM, Assàrn circle, Guwahati 

Whereas Smil. Nivedjta Pathak, at present working as Sr. 
TOA(G) in the office of the CGM, BSNL,Assam Circle,Gu\vajlatj was appointed on co 1  ionatcj vide order No.STES_ 10/8/pt-I1/95 
dted 22000 issued by the con]peteit authority of the Bharat Sanchar 
Nigam Limited as the appointing 

ZD  authority 

Whereas said Smti. Nivedita Pathak was wrongly shown as 
Tin BSNL through a Presidential order No.27- 

dated 02/01/02 under certain terms and condjtjos as per CCS( Pension)RuJs I 972 

Whereas the Govelilment of India as a matter of New Telecom 
Policy, 1999 has set up:nd incorporated a company under the companies 
Act, 1956 in the name and style as "Bharat Sanchar Nigarn Limited" and 
transferred the assests and liabilities of the Department of 
Telecommunicatiojis except Certain rights and control retained with it with 
effect from 1.10.2000. Accordinl)/, the said Bharat Sanchr Nigarn Limited 
came into existence and operation The authority of the said Bharat Sanchar 
Nigam Limited appomtcd Sniti Ni vetgth( as its new recruit lnfls establishment As Smti. Nivedita Pthak was appointed as a fresh recruit 
a10 2000 i.e. after'.forination of BSNL by the Bharat Sanchaf Nigam 
Limited, she was not an employee of the Department of 
TeIecominunjcatiois , Goven lmeiit of India. 

aZ12 

.39. 
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As Smti. Nivcdita Pathak , was not an employee of the 
Department of Telecommuflicatiolls , Government of india, sh'e was not 
entitled to be absorbed in the Bharat Sanchar Nigam Limited. That 
being the position, the Presidential Order No. 27-1/AssamlC.O. /043/2001 
dated 02/01/02 was wrongly issued to Smti. Nivedita Pathak whh is 
illegal and liable to be revoked. 

For the ràasons as stated above, the President of India is 

pleased to 	revoke 	the 	said 	Presidential 	Order No. 	27- 
1/AssamlC.O./043/2001 dated 02/01/02 and the same stands as revoked 
from the date of issue of this order. The rights and privileges granted to 
Smti.Nivedita Pathak through the said Presidential Order No.27- 
i/MsamIC.O./O43/2901 dated 02/01/02,alSo stands withdrawn. However,. 

fl the amount ofBith interest accured in the account of the 'employee 

would be ransfèn iIint to b'e opened by the Bharat Sarichar  

Nigam Limited as a covered establishment in the name of the employee 
under the Employees Provident Fund & Misc. Provisidns Act, 1952 and the 
Schemes framed thereunder including the matter of pension/ family 
pension. The entitlement of pension and gratuity, leave and other service 
conditions would be regulated as per existing rules/provisions as applicable 
to the Bharat Sanchar Nigam Limited as framed or amended or adopted by 
the Board of Directors from time to time. 

(P.S. BhattacharjCc) 
Director (Estt.) 

DOT, Assam 

To 
The thairiiIan cuin Matiaging Director 
13harat Sanchar N igam Limited 
i-i.e M i Iii U r Lane, J a npath 
New Dcliii - 110 001. 

Copy td :- 
 TheChicf General Manager, BSNL 

Assam Telecom Circle, Guwahati. 

 The General Manager (F) 0/0 the CGM,BSNL Circle office 
- 

/ - 
GutaIiati. - for necessary action 

Employee Concerned, Smti. Nivedita Pathak , Sr. TOA() 

/3) o/oCGM, Assan1 circle, Guwaliati 
(4) Sn'icC Records 

-40- 
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1' 	
IN 'FJW (;AUJIMI III(;I1 (:OUR'F 

(Ilitti ( ourt ut''\ssani. Nagal;ind. t\'leultalav;t. \itiiiptir. 'Iripura. 

ti.oraiii & i\ runachal Ji'adesIi 

C I V 11, A PPE L L ATE SIJ)E 

Centra' Mrnirv 

qu 2 4 FE 

Guwat.ati Be, 

(a.) 	
(if 20u 

/ 	TTt 	 7TT kT 	'1t 1kT 

I ,/7•ate of cpjiUcoU.Th k 
t• co.. . 	Date fla.d 	r notifying 

ihñ rocitn numbnt of 
foilog. 

IThit. 

•...,_n'----"' 	 -_-_ 
zw 	 iIT, 	* 	 . 

f1i TrW1ft 4R fl 
Cnte of deiver, of the 	Date on which the copy 	Deto of making over the  
raquiclin etemps end 	wag reedy fo, delivery, 	copy to the applicant -  
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In the matter of: 

Smt. Nivedita Pathak 
Namghar Path, Lakhimi Nagar, 
Hatigaon, Dispur, Guwahati - 6 

Smt. Supriya Choudhury 
Bishnupur, Bharalumukh, 
Jagadish Ghose Lane, Guwahati - 16 

Smt. Nabanita Deka 
Bishnu Path,. Zoo Road, Guwahati -24 
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/ 
•- F . 
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Smt. Poonam Sunwar 
P & TQtr (CTO Compound), Guw 

 Smt. Rebati Das 
Gandhibasti, P.O. Silpukhuri, Guwahati- 3 

Sri Tarun Kumar Ojha 
Viii. - Sarumotoria, Kalaguru path, 8 1 h 

bye  lane, Hengrabari, Guwahati - 36 

., 	 7. Sri Anjan Sarma 
Forest Gate, Nizarpar, P0 - Narengi, 

Guwahati - 22 

8. Sri Premananda Injal 
Viii. - Dharban, P0. Dhopguri, 
Dist. - Kamrup, Assam 

... . .......... Petitioners 

-versus- 

1 . 	Union of India 

Represented by the Secretary, 

Department of Telecommunications, 

Ministry of Communications, Govt. of 

India, New Delhi. 

The Deputy Director General (Estt.) 

Ministry of Communications, Department 
of Telecom, Govt. of India, 20 Ashoka 
Road, New Delhi - 1 

The Director (Establishment), Assam, 

Department of Telecommunications, 
Govt. of India, Uluhari, Guwahati - 7. 

The Secretary to the Govt. of India, 
Department of Personnel & Training, New 
Delhi - 1 

:uhaL Hgr Co& 
CuN,3JuIP. 
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5 Bharat Sanchar Nigam Limited, uw_3nch 
RLprescnted through the Chairman cum 

Managing Director, . 
1/ 

Corporate Office, 10th Floor, Statesman 
House New Delhi 1 

. 
 The Assistant Director General (SR-i), 

BSNL, 51h Floor, A - Wing, Statesman 
House, Barakhamba Road, New Delhi 1. 

 The Deputy Director General (SR), BSNL 
New Delhi - 1 

:t S. The Joint Deputy Director General (CA), 

BSNL, Corporate Office, New Delhi - 1 ' r 
 The Chief General Manager (Telecom) . 

4 •1 
Assam 	Circle 	Bharat 	Sanchar 	Nigam 
Limited, Administrative Building 
Guwahati 

 The General Manager (Telecom) H- • • Kamrup Telecom District, Guwahati - 1 

1. 	1. The Chief General Manager (Task Force) 
NE Telecom Region, Guwahati - 3 

Respondents  

/ 
tA 
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Writ Peti ior (C) No. 2362 of 2008 	 . 
BEFOR 

THE HON BLE MR. JUSTMIE RANJAN GOGOI 	 . 09 . 02.2009 	 . 

Ms. P. B Ira, lea ned counsel for the 

petitioner prays for liber y to withdraw this writ 	 • 	 •. 
petition. 

Libelty as Irayed fo is granted. 

iiScsEdonwhdrawal 

(o 

CIRTIFiE[) TO BE TI-CQY 	 • 

................. 	
• 

............ 
SuperiflteIldeIlt (Copying Section) 	 • 
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AuthorisNI i/S 76, Act 1, 1872 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

IN OA NO 31/2009 

Smti Nivedita Pathak & Others 1'-z-- 
T19 .3f4; entr 	 Thbu 

JUN  201-19 

Union of India & Others 

Respondents 

INDEX 

Ser Particulars Annexure Page 
No  
1 Written statement 1 & 2 

2 Verification 

I 
3 

3 Photostat 	Copy 	of the 	office 
4 

letter 	No 	03-56-SNG-STL-2006 

on 	dated 	16 	Mar 	2009 	is 

annexed here) as 

Filed by 

* 

applicants 

-vrs- 
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S 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 

In OA No 31/2009 

Smti Niveda Pathak & Others 

Apphcants 

JUN 2009 Union of India & others 

Respondents 

AND 

IN THE MATFER OF 

Written statement filed by the respondent No ...........on behalf of the respondent 
No 1, 2 and 4 Nos 

The humble answering respondent submit their written statement as 
follows :- 

1. 	That,lam 	.tiW'kt 	 s/o 
. J .s. P 	'U rozc 	 aged about 

working as A. cn 610 ccy 	 have been 
authorized to sign this written statement on behalf of respondents NO 1, 2 and 4 
vide letter No 103-56-SNG-STL, 2006 dated 16 Mar 2009 received from 

Department of Telecommunication, New Delhi regarding the above application. I 
have gone through a copy of the application served on me and have under stood 
the contents there of and also authorized to file the written statement on behalf 

of all the respondents. (Photocopy of the office letter No 03-56-SNG-STL-2006 on 
dated 16 Mar 2009 is annexed here as Annexure - I). 

2. 	That with regard to the statement made in paragraphs 1 to 9 of the original 
application, the answering respondent do not offer any comment as because 
respondents NO 1, 2 and 4 has nothing to do in the application because all the 
applicants / petitioners are absorbed employee of BSNL. There fore all the issue 
pertain to BSNL only. 

Dy. C.C.A. 

Olo C.C.A. 

Assam Telecom Circle 

Guwahatj.7810 / 
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j 
That therefore the answering respondent prayer before thRñ''bi 

Tribunal for deletion of the name namely Union of India, represented by the 

Secretary Department of Telecommunication, Ministry of Communication, Govt 

of India, New Delhi, 	The Deputy Director General (Estt) Ministry of 

Telecommunication, Department of Telecommunication, Govt of India, 20 Ashoka 
Road New Delhi - 01 and Secretary of the Government of India, Department of 

Personal & Training, New Delhi - 01 from the list of the respondent in the original 
application. 

That this written statement has been made bonafied and for the ends of 

justice and Equity 

"It is therefore humbly prayed before this Hon'ble Tribunal that the 

present application filed by the applicants may be dismissed or deletion of 

the name of respondent No 1,2 and 4 from the list of the respondent and / 
or pass such order or orders as your honour deem fit and proper" 

Dy. C.C.A. 	Ln  J,~ 
Olo C.C.A. 

Msam Telecom CI!CIe 
oo 

Guwahatl-781 n' 
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VERIFICATION 	 izrt Tt1t3 

Guwahali Bench 

I Shri 	 ' 	 at present working as 

c. olD 
and authorized to sign 

on behalf of all the respondent in the present OA and hence competent to sign 

this verification, do hereby solemnly affirm and state that the statement made in 

paragraphs 1 to 4 are true of my knowledge and belief those made in paragraph 1 

being matter of records and true to my information derived there from and the 

rest are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact. 

AND I sign this verification on this 	bf May 2009 at 

Deponent 	2JJa1 Q l  

Dy. C.C.A. 

Olo C.C.A. 	) 

A6rnm Telecom CircI 
• 	ubII49t00 

Guwnhati-781009 
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No 03-56-SNG-STL-2006 	1rnifk Sir€r 
Control 	buna 

\ \ 	Government of ln(lla 
Ministry of Corn inunications and I T 

2 	J . J Department of Telecommunications 	 1 JU1\ 2009 
20, Ashoka Road, New Dcliii 110 001. 

(STLSection) 

-' 	 Dated Ma, cli, 2009 
DyCCA, 
0/oCCA 
Assam Telecom. Circle, 
BSNL, New Administrativ, 
Building, 5th  Floor, 
Guwahati 1 

Subject OA No 31/2009 filed by Smt Nivedita Pathak & others Vs UOI 
H 	 & others. 

H. 	 Please refer to your office letter No. ASM/CCAJN Pathak /2008- 
09/02 dated 51h  March 2009 regarding above mentioned subject. It is 
requested to defend the case on behalf of UOI/ Secretary(T),DQT by filing 
as-i application in the Hon'ble Central Adininistiative i'ubunal, Guw'hui 
Bench, Guahati in consultation with Government Counsel for deletion of 
the name of Secretaiy (T), DOT/UO1 from the list of the Respondent as 
UOI has nothing to do in the case because all the petitioner are absorbed 
employee of BSNL. All the issues pertain to I3SNL only. 

L.cl: As 

ADG(SNG 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A.No.31 I 2009 

Smt. Nibedita Pathak & others 	 ... 
Céntra3 	 Tura 

-vs-  
AUG 2009 

Union of India & 9 others 	 ... Respoçents 

uwahafiL8 !L .J 
[WRITTEN STATEMENTS FILED BY THE 

RESPONDENT No. 5 to 10] 

The written statements of the above-mentioned respondents are 

as follows: 

That the copy of the above noted O.A. No. 31/2009 (hereinafter 

referred to as the "application") has been served on the 

respondents. The respondents have gone through the same and 

understood the contents thereof. The interest of all the 

respondents being common and similar, the written statements 

as filed herewith may kindly be treated as common to all of the 

respondents No.5 to 10. 

That the statements made in the application, which are not 

specifically admitted by the respondents are hereby denied. 

That the BSNL is a company registered under the 

Companies Act, 1956 with its Corporate Offlce at New 

Delhi and is a body corporate, which can sue or could be 

sued by its name. The Board of Directors is the highest 

authority to formulate any decision of the company or may 

pass any such order or direction within its power and 
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authority, which is binding and final. The BSNL is a State 

within the meaning of Article 	12 of the Constitution of 

India 	as the 	Central 	Government has the 	deep 	and 

pervasive control over its authority and function. This 

control of the Central Government over the BSNL is also 

provided by virtue of the Memorandum of Association and 

Articles of Association of BSNL. The article 145 read with 

Art. 144 is another example of such control. The relevant 

portion of Article 145 is quoted below: 

"145., POWER OF PRESIDENT TO ISSUE DIRECTIVES 

Centra' Ad'min4strdv Thbunal' 
No withstanding anything contained in all these Articles 

1$ 	0 7 AUG 2009 bu subject to the provisions of the Act, the President may 

frry  time to time issue such directives or instructions as 
uwahati Bench  be considered necessary in regard to the conduct of 

business and affairs of the Company and in like manner 

may vary and annul any such directive or Instruction. The 

Board of Directors shall give immediate effect to the 

directives or Instructions so issued." 

4. 	That with regard to the statements made in para 1 of the 

application the respondents state that the orders dated 

4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and 16.1.2009 

impugned in the application are passed with due observance of 

provisions of law and authority and being free from any defect 

or illegality, does not suffer from any illegality or arbitrariness. 

Hence there is no cause of action to justify any interference by 

this Hon'ble Tribunal on such action of the authorities 

impleaded in the application. The application is liable to be 

dismissed with cost. 



k 

, CtL — 3 	
itzc' 

That with regard to the statements made in para 2 and 3 of the 

application the answering respondents have no comment to 

offer. 

That with regard to the statements made in para 4.1, 4.2, 4.3 

and 4.4 of the application, the answering respondents say that 

as per New Telecom Policy, 1999 the Government of India, 

Department of Telecommunications (DOT) vide Office 

Memorandum No. 2-31/200-Restg dated 30.9.2000 (as in 

ANNEXURE: 1 of the OA) decided to transfer the business of 

providing telecom services in the country entrusted with the 

Department of Telecom Services (DTS) and the Department of 

Operations (DTO) to the newly formed company viz. 
Centra' Mminlstrattve T?,ouna 

pharat Sanchar Nigam Limited (in short "BSNL") with effect 

Q 1UG 2009 	prom 1.10.2000. The company has been incorporated on 

TuTah'

J15.9.2000 as a Government company with limited liability by 

Jshares under the Companies Act, 1956, with its registered and 

Corporate Office in New Delhi. The company was issued 

certificate for commencement of business with effect from 

19.9.2000 and accordingly the BSNL came into operation. By 

the Clause 2 of the OM dated 30.9.2000 the Government of 

India decided to curve out the Telecom Services and Telecom 

Operations from the DOT as a pre-cursor to corporatisation and 

took decision to transfer the business of providing Telecom 

Services to the newly set up company, viz., BSNL with effect 

from 1.10.2000. By the said provisions it was further provided 

that the Government has decided to retain the function of policy 

formulation, licensing, wireless spectrum management, 

administrative control of PSUs etc. For the said purpose the 

responsibility were entrusted on the DOT and the Telecom 

Commission. Accordingly, by Clause 3 of the said OM, all the 

assets and liabilities were transferred to the said company with 

effect from 1.10.2000. As per OM dated 30.9.2000 (as in 

ANNEXURE 1 in the OA) the DOT has reserved the right within 
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its power to the extent of "issues of licensing" and "policy 

making" as provided under Clause 4 of the said OM. The Clause 

5 of the said OM has provided that in respect of matters relating 

to personnel (Govt. servants) pending before various 

Administrative Tribunals, High Courts and Supreme Court, the 

company would defend and assigns or successor in interest as 

per existing rules till the time employees are on deemed 

deputation with the company. The Clause 6 binds the BSNL 

with the responsibility that any judgment, order or award would 

be implemented in letter and spirit by the BSNL in accordance 

with rules, regulations, directions and statutes. 

From the contents of the said OM dated 30.9.2000, 

nothing could be made out about the personnels like the 

applicants, who were undergoing pre-appointment. training 

artly under the DOT and partly under the BSNL. The F*Centrairnin 	TunaPPl11itS were not in regular employment as no such 

0 7 AUG 2009 

Guwahtj Bench 

ljtter of appointment was issued to them. They were not 

tjh e "employees" to be considered under any rules, 

ijeguiations, directions or statutes. By the minutes dated 

.1.2001 (as in ANNEXURE 3 of the OA) it has been 

provided that the existing Group C and D .  staff (employees) 

of the DOT would be absorbed in BSNL as provided under 

Clause 4 and that is to be done "as is where is basis". This 

was meant for only the existing Group - C and D 

employees already in employment against the substantive 

posts and discharging regular services unlike any other 

trainee. The applicants were sent for training and they 

were paid a meager amount of stipend and not any salary 

and allowances. However such process of absorption were 

subject to the application of existing rules/regulations as 

per the provisions of Rule 13B of the Standing Orders of 

the Industrial Employment Act, 1946. The Clause 9 of the 

said Minutes dated 2.1.2001 also provides that the 
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or 

employees who opt for permanent absorption in BSNL, 

would be governed by the provisions of Rule 37-A of the 

Central Civil Services (Pension) Rules, 1972 [referred to as 

the CCS (Pension) Rules] for which necessary notification 

has been issued by the Government of India, Department 

of Pension & Pensioners Welfare on 30.9.2000. Therefore, 

to come within the zone of consideration and to acquire 

the eligibility, the applicants required to show and prove 

first, that they were employees / Government servants as 

defined under and within the meaning of the Rule 2 of the 

CCS (Pension) Rules. But none of the applicants were 

eligible for such absorption as they did not fulfill the basic 

criteria as required under the said Rule 2 of the CCS 

(Pension) 	Rules. The crucial date for absorption of the 

existing 	employees 	/ 	Govt. 	servants 	were 	fixed 	as 

CfltA . 10.2000, i.e., the date on which the assets and liabilities 

srere transferred by the DOT to the BSNL. This date of 
07 AUG 2009 

1.10.2000 	is 	so 	fixed 	to 	effectuate 	the 	process 	of 

4thsorption 	by 	giving 	the 	service 	benefits 	rather 
Guwahat F3nch I 

-----------4etrospectively. As 	on 	1.10.2000, 	those 	who 	were 	in 

service being duly appointed against the substantive posts 

drawing regular pay and allowances as admissible under 

the 	Government 	of 	India 	were 	only 	eligible 	for 	such 

absorption. The applicants were not appointed into any 

service 	against 	any 	substantive 	post 	or 	services 	with 

payment of pay and allowances. They were undergoing 

training as on 	1.10.2000 and were receiving a meager 

amount of stipend only. They were appointed by the BSNL 

against substantive post in the establishment of BSNL as 

direct 	recruit 	of 	BSNL. 	As 	such 	the 	very 	order 	of 

absorption in the form of Presidential Order was wrongly 

and illegally issued by misinterpretation of the rules and 

instructions 	issued 	/ 	connected 	for 	absorption. 	The 

inadvertent mistake committed at the instance of some 
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officials of the DOT were however detected subsequently 

and as a result, a policy decision has been taken by the 

DOT to revoke / cancel the said wrong and illegal 

Presidential Orders by which the order of absorptions of 

the applicants were issued with effect from 1.10.2000. 

Accordingly the correct Presidential Orders have been 

issued thereby canceling the order of absorption of the 

applicants wrongly considering them as existing employee 

of the DOT, although they were direct recruit employees of 

the BSNL much after the crucial date of 1.10.2000. Hence 

this application is filed baselessly and the same is liable to 

be dismissed. The respondents BSNL crave the leave of 

this Hon'ble Tribunal to allow them to rely upon all such 

OM, Circulars and Rules and Guidelines includingtheNew 

jcom Policy, 1999, the Memo of Association and the 

Article of Aatiöns of the BSNL at the time of hearing 

of the case. 

That with regard to the statements made in para 4.5, 4.6 1  
Centrai Admn trtv Tun. 

4.7, 4.8, 4.9, 4.10, 4.11 and 4.12 the answering 
.0 7 AUG 2009 	jrespondents state that the recommendation date 29/30th 

!December, 1999 and letter dated 31.12.1999 are nothing 

Unth__ -  but approval of candidates for appointment on 

compassionate ground against future vacancies. The 

necessary vacancies were created as supernumerary post 

subject to adjustment against future regular vacancies 

likely to occur by retirement, death etc. Thereafter by 

communication dated 27.4.2000 it was also made clear ,  

that for the approved candidates for appointment on 

compassionate ground a pre-appointment training is a 

must, while there is no such provisions for appointment 

against Gioup - D posts. Successful completion of such 

pre-appointment training is a condition precedent for 

appointment to follow. Accordingly the process went on 
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including verification of documents, certificate etc. and 

then the training of the applicants for Group 'C' posts 

started with effect from 24.7.2000 for 3 months. After the 

completion of 3 months training, the letters of 

appointment were issued by the BSNL to the applicants, 

which, were issued on 23.10.2000 and 25.10.2000 as the 

case may be with scale of pay fixed by the said letters of 

appointment. From the said letters of appointment issued 

by the BSNL it is explicit on such records that the 

applicants were direct, recruit employee of BSNL, the BSNL 

being the employer and the applicants being the employees 

of BSNL. The jural relationship under the service 

jurisprudence is very clear that the BSNL and the 

applicants have the relationship of employer and 

employee. The appointment letters have been issued much 

later then the crucial date of 1.10.2000 by which the effect 

of all the Presidential orders of absorption have been 

issued. The condition stated in the appointment letters 

that the claim for permanent absorption will be considered 

in accordance with the Departmental rules in force. This 

condition was fixed in the appointment letters issued by 
3T 

BSNL to the directly recruited applicants. This 

londition is grossly erroneous as to how the question of 
07 AUG 2OO 

bsorption in BSNL may arise when the applicants were 
rM: '. kppointed by the BSNL as direct recruit of BSNL. This 

GathJ uwah 
happened due the on going process of transformation and 

transit 	from 	DOT 	to 	BSNL 	as 	the 	instructions 	and 

regulating law was not forthcoming immediately and the 

officers required to work in haste in such situation of 

bhange. This situation led to such mistake.This mistake 

has led to the commission of the second mistake in issuing 

the 	Presidential 	Orders 	subseguentlu 	on 	23.10.2000 	/ 
25.10.2000. As apparent on record the Initial Presidential 

Orders 'issued in respect of the applicants were erroneous 
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and not supported by any fact or law to show that the 

applicants were by any stretch of imagination were to be 

considered as the employee of DOT. That being the ground 

reality, the Presidential Orders showing the applicants as 

DOT employees absorbed in BSNL is grossly illegal, 

erroneous, which required to be corrected, which has 

accordingly being done by revoking the same by another 

Presidential Order. For the reasons as stated above, the 

subsequent Presidential Orders cannot be said to be 

illegal, arbitrary, or vitiated by any illegality. The law is 

well settled that illegal act cannot be allowed to be 

perpetuated. It is also well settled that no mandamus 

could be issued to refrain from enforcing law or to act 

contrary to law. Similarly it is also settled position that 

court shall not legitimized illegal acts of officers. The 

beneficiary of wrong act cannot claim protection under the 

law. 

8. That with regard to the statements made in para 4.13 of 

the application the answering respondents state that the 

Presidential 	Orders issued in respect of the 	applicants 

were issued wrongly and illegally and the same are void ab 

initio. 	The 	Presidential 	Orders 	issued 	in 	favour of the 

applicants were based on the provisions of Rule 37A of the 

i 	AUG, 	2009 CCS (Pension) Rules, 	1972. As stated hereinabove, such 

j orders can be issued lawfully only in cases where the 

&M 	I illegibility criteria as fixed by Rule 2 and other Rules of the 

CCS (Pension) Rules are fulfilled. The Rule 2 of the said 

Rules provides that the CCS (Pension) Rules shall apply to 

Government 	servants 	appointed 	substantively 	to 	Civil 

Services and posts in connection with the affairs of the 

Union, which are borne on pensionable establishments. 

The said Rule 2 excludes application inter alia to persons 

entitled to the benefit of a contributory Provident Fund. 
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The applicants were not appointed substantively to Civil 

Services on or before 1.10.2000. They were also entitled to 

become member of the contributory Provident Fund as 

adopted by the BSNL after 1.10.2000 or from the date of 

their appointment against substantive posts with the scale 

of pay. The Rule 3(b), 3(e) and 3(rr) of the CCS (Pension) 

Rules provide for emoluments as defined in Rule 33 and 

Service 	Book 	of 	an employee I 	Government servant 

respectively. Rule 33 of the CCS (Pension) Rules defines 

emoluments, which means basic pay as defined in Rule 

9(2 1) of the Fundamental Rules. Here the meaning of "pay" 

means the pay in the revised scales. But none of the 

applicants were paid any such emoluments in any scale of 

pay as emoluments as defined by law as above as on 

1.10.2000. As they were not in appointment against any 

substantive post as on 1.10.2000, no service book was 

opened prior to their actual resumption of duty in service 

after 23.10.2000 / 25.10.2000 as indicated above. 

Therefore the provisions of the CCS (Pension) Rules were 

not applicable to the applicants including the Presidential 

orders issued under Rule 37A of the said Rules. Rule 13 of 
ritr 3tfur the CCS (Pension) Rules also provides that the qualifying 

4 service of a Govt. servant shall commence from the date he 
07 AUG2OO9 

takes charge of the post to which he is first appointed 

either 	substantively 	or 	in 	an 	officiating 	or 	temporary 
Guwahati Bench 

capacity. The Rule 14 also provides that service of Govt. 

servant shall not qualify unless his duties and pay are 

regulated 	by 	the 	Government 	or 	under 	conditions 

determined by the Government. The Rule 14(2) of the said 

Rules defines service as service under the Government and 

paid by that Government from the. Consolidated Fund of 

India or a Local Fund administered by that Government 

but 	does 	not 	include 	service 	in 	a 	non-pensionable 

establishment unless such service is treated as qualifying 

1 
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service by that Government. It is further provided under 

this Rule 14 that nothing contained in this sub-Rule shall 

apply to any such Government servant who is appointed 

otherwise than by deputation to a service or post to which 

this Rule apply. In this case the applicants took charge of 

the post on their first appointment only after 23.10.2000 / 

25.10.2000, which is much later than 1.10.2000, the date 

from which the protection given by the Presidential orders 

to the applicants were given effect to. As provided, under 

Rule 14 of the said Rules, the service and the pay were not 

regulated by the Government / DOT as they were not in 

service receiving any pay as provided by the said Rules. 

Hence the absorption of the applicants and the protections 

provided to them by the Presidential Orders cannot 

sustain in law and accordingly the same has been revoked 

/ canceled. The Rule 37 of the said Rules also provides 

that a Government servant may be permitted to be 

absorbed in service or post under a corporation or 

company wholly or substantially owned and controlled by 

the Central Government and he shall be deemed to have 

retired from service from the date of such absorption. But 

in the instant case none of the applicants could be defined 

as Government servant on the effective date of absorption, 

i.e., 1.10.2000 on which they were only trainees 

training for which they were paid some F  amount of stipend. In such case the date of absorption 

0 7 AUG 2009 	sfhall be the date on which the employee actually joins that 

orporation or company or body. In this case the question 
uwI1t f such deemed retirement of the applicants cannot be 

even imagined as they were not even appointed in any 

service or post. The Rule 37A of the CCS (Pension) Rules, 

which are the regulating Rules in this instant case defines 

various terms and conditions for payment of pension on 

absorption consequent upon conversion of a Government 
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Department into a Central Autonomous Body or a Public 

Sector Undertaking (here BSNL is PSU). The Rule 37A(1) 

provides 	for 	en-masse 	transfer 	of all 	the 	Government 

servants on conversion of a Department of the Central 

Government into a PSU or an autonomous body on terms 

of foreign service without any deputation allowance till 

such time as they getabsorbed in the said undertaking or 

body as the case may be and such transferred Govt. 

servants shall be absorbed in the PSU or autonomous 

body with effect from such date as may be notified by the 

Government. 	In so far as this case is concerned, 	the 

notification was duly issued vide OM dated 30.9.2000 as 

in ANNEXURE: 1 in the OA. The Clause 5 of the said OM 

provides 	that 	the 	matter 	relating 	to 	personnel 	(Govt. 

servants) pending before various courts or Tribunals shall 

be defended by the BSNL as per existing rules till the time 

employees are on deemed deputation with the company. 

Here as explained above, 	none of the applicants were 

employees of the DOT and consequently they were not 

under any deemed deputation. Therefore the applicants 

were not entitled to be absorbed in BSNL as existing 

employees of the DOT under any provision of law. The 

F status of the employees remain as the trainees as they 

were in DOT and on transfer of the assets and liabilities 

through the operation of the said OM dated 30.9.2000 on 

I NO 	
, as is where is basis. 	They were issued the letters of 

I appointment by the BSNL as direct recruit on completion 
'uwahaU of training and they were employee for the first time in 

BSNL, not in DOT. The answering respondents crave the 

leave of this Hon'ble Tribunal to kindly allow them to rely 

upon and refer to the provisions of Rule 37 and 37A of the 

CCS (Pension) Rules at the time of hearing of the case. The 

photocopies of the said Rule 37 and 37A are also annexed 

to this Written Statements, which may be treated as the 

L 
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integral part of this written statements in order to avoid 

repetition and for the sake of brevity. The most relevant 

portion of the Rule 37A sub-Rule 21 to 24 are quoted 

herein below: 

"(21) Nothing contained in sub-rules (12) to (20) shall 

apply in the case of conversion of the Department of 

Telecom Services and Telecom Operations into Bharat 

Sanchar Nigam Limited, in which case the pensionary 

benefits including family pension shall be paid by the 

Government. 

For the purposes of payments of pensionary benefits 

including family pension referred to in sub-rule (21), the 

Government shall specify the arrangements and manner 

including the rate of pensionary contributions to be made 

by Bharat Sanchar Nigam Limited to the Government and 

the manner in which financial liabilities on this account 

shall be met. 

The arrangements under sub-rule (22) shall be 

applicable to the existing pensioners and to the employees 

who are deemed to have retired from the Government 

service for absorption in Bharat Sanchar Nigam Limited 

and shall not apply to the employees directly recruited by 

the Bharat Sanchar Nigam Limited for whom it shall 

its own pension scheme and make arrangements for 

finding and disbursing pensionary benefits 

) ( 
4) Upon conversion of a Government department into a 

MahaUenCh 
public sector undertaking or autonomous body - 

(a) the balance of provident fund standing at the credit 

of the absorbed employees on the date of their 

lilt 
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absorption in the public sector undertaking or 

autonomous body shall, with the consent of. such 

undertaking or body, be transferred to the new 

Provident Fund Account of the employees in such 

undertaking or body, as the case may be; 

earned leave and half pay leave at the credit of the 

employees on the date of absorption shall stand 

transferred to such undertaking or body, as the case 

may be; 

the dismissal or removal from service of the public 

sector 	undertaking 	or autonomous body of 	any 

W3T. 
Centrai AdmsvThbuna 

07 AUG 2309 

employee after his absorption in such undertaking or 

body for any subsequent misconduct shall not 

amount to forfeiture of the retirement benefits for the 

service rendered under the Government and in the 

event of his dismissal or removal or retrenchment the 

decisions of the undertaking or body shall be subject 

to review by the Ministry administratively concerned 

with the undertaking or body". 

Guwahat.i Bench 

A explicit from the above quoted rules, the applicants are 

Jecluded from the process of absorption through the 

Presidential order. The applicants are directly recruited 

employees of BSNL and hence they will not be entitled to 

protection of payment of pensionary benefits as provided 

under sub-Rule (22) read with sub-Rule (23) of the said 

Rules. Sub-Rule (23) also makes it clear that the 

arrangement of absorption from DOT to BSNL shall apply 

to the existing pensioners and to the employees, who are 

deemed to have retired from the Government service for 

absorption in BSNL. The applicants were neither existing 

pensioners nor employees of the DOT on the crucial date 
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uwahau Bench 

of 1.10.2000. It is needless to state here that after the 

commencement of business, the BSNL has adopted / 

covered by the provisions of the Employees' Provident 

Fund and Misc. Provisions Act, 1952 and the other 

Schemes like the Employees' Provident Fund Scheme, 

1952, Employees' Pension Scheme, 1995 etc. with effect 

from 1.10.2000 for those employees, who are directly 

recruited by the BSNL and the relationship of employer 

and employee so created as defined, under the said Act and 

the Schemes. These statutory provisions cannot be 

interpreted otherwise to frustrate or defeat the very object 

and reason of the said Provident Fund Act and the 

Schemes. The sub-Rule (24) provides that upon conversion 

of a Government department into a PSU like BSNL the 

balance of Provident Fund standing at the credit of the 

absorbed employees on the date of their absorption in the 

PSU be transferred to the new Provident fund account of 

the employees in such undertaking or body as the case 

may be. As apparent and as stated hereinabove, the 

pplicants were trainees only as on 1.10.2000, the crucial 

'4ate of absorption. They were not in the acutance roll of 

the DOT nor they were paid any salary and allowances like 

311 other existing employees of DOT. As they were not paid 

jtny salary and allowances but a fixed stipend only, no 

contribution towards Provident Fund was made. As such 

the provisions of sub-Rule 24(a) of the said Rules were 

also not applicable to the applicants. The provisions of 

sub-Rule (24)(b) also does not apply to the applicants as 

they were not appointed against any service or post on or 

before 1.10.2000 and their service book was not opened; 

the question of earned leave or any other leave did not 

arise at all for transferring such leave to the leave account 

of the absorbed employee. In that way also the application 

of provisions of Rule 37A read with sub-Rule (24)(b) did 

Centra' 	insta1- Thbu 

0 -  7 AUG 2009 
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not arise. Amongst other the CCS (Leave) Rules, 1972 

applies only to Government servants appointed in the Civil 

services and posts of the Union as provided under Rule 2 

of the said Leave Rules. The •  Rule 3(d) defines completed 

year of service or one year continues service for the 

purpose of calculation of leave. The Rule 15 provides for 

leave account of each Government servant in prescribed 

Form No.2, which is appended to the service book; The 

Rule 16 provides for verification of leave account and 

admissibility at the time of granting of leave. Rule 26 

provides for various kinds of leave due and its 

admissibility fixing the number of days of such 

admissibility to every Government servants. Rule 27 

provides for method of calculation of earned leave etc. In 

that way also it is very much clear here that none of the 

applicants were Government servants as on 1.10.2000, 

nor their service book was opened along with Form No.2 

maintaining the leave account. Therefore the Presidential 

order issued absorbing the applicants in BSNL as DOT 

employees were grossly irregular, illegal and void ab initio 

and the same is liable to be revoked / canceled, which has 
entrap Mni 4stiv 1bunal 

been done subsequently. 
07 AUG 2009 

Guwahati Bench 
From the copies of the Presidential Orders issued in favour 

of the applicants (as in ANNEXURE: 22 to 29 of the OA) it 

is an admitted fact that the same were issued under Rule 

37A of the CCS (Pension) Rules thereby showing the 

applicants as permanently absorbed in BSNL from DOT. 

Under the terms and conditions that the permanent 

absorption shall be effective from 1.10.2000. The 

pensionary benefits including gratuity were made 

applicable as provided under Rule 37A of the said Rules. 

The payment of family pension were also made applicable 

as provided under Rule 54(13-B) of the said Pension Rules. 
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(I  
It was also provided that the earned leave and half pay 

leave at credit of the applicants stood transferred to BSNL 

on 1.10.2000 as provided under Rule 37A, sub-Rule 24(b). 

It was further provided that the amount of subscription 

together with interest thereon standing to the credit of the 

applicants in the General Provident Fund Account stood 

transferred to the new Fund Account in the BSNL as 

provided under Rule 37A, sub-Rule 24(a) of the CCS 

(Pension) Rules. The Presidential Orders were issued by 

the designated authority of DOT specially appointed for 

that purpose. From the aforesaid terms and conditions as 

explained hereinabove, none of the applicants were eligible 

for the benefits and protections as provided in the 

Presidential Orders. Therefore the Presidential orders 

suffer from inherent defect and illegality and the same are 

liable to be revoked / canceled, which has been done 

subsequently by issuing another Presidential order. The 

Presidential Orders are therefore void ab initio as the same 

were issued in total contravention of the provisions of 

statutory rules and guidelines. 
1 

entrai Adm4n4 	Thlunai 
The copies of the Rule 37 and 37A of the 

CCS (Pension) Rules, 1972 are annexed as 

Turw'Ta'h'ata Bench 
	 ANNEXURE:R1 

9. That with regard to the statements made in para 4.14 of 

the application the answering respondents beg to submit 

that the impugned letter dated 4.5.2007 was rightly issued 

as provided by law as explained hereinabove and the 

Presidential orders so issued were null and void in the eye 

of law. By mere influx of time no illegal action can attain 

the legal status, which is otherwise void ab initio. An 

illegal action or thing remains the illegal till the same is 

corrected and set right by subsequent action or by the 
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K 
action of the court. Hence the impugned order. dated 

4.5.2007 has been rightly issued as the same is supported 

by provisions of law as explained hereinabove 

That with regard to the statements made in para 4.15 and 

4.16 of the application the respondents submit that for the 

reasons as stated above, the authorities rightly issued the 

letter dated 2 1.6.2007 and also adopted appropriate steps 

to set right the erroneous action to show as absorption of 

the applicants in BSNL while they were already direct 

recruit employee of the BSNL. The respondents makes it 

clears that in their letter dated 24.8.2007 the provision of 

FR 17A was wrongly inserted / typed which should have 

been as FR 17(1) only. Therefore there was nothing wrong 

in holding the legal proposition as provided under FR 17(1) 

and (2). 

That with regard to the statements made in para 4.17 of 

the application the respondents state that as stated 

hereinabove, the BSNL was created and set up as a matter 

of policy to corporatise the telecom services and operations 

nd as a process of corporatisation, the assets and 

iabilities of the erstwhile DOT was transferred to the 
0 7 AUG 2009 	Jnewly set up BSNL. As a part of said process the existing 

• 	 Jstaff / Government servants already working against the 
ti Bench  substantive posts were also transferred as is where is 

basis to be in deemed deputation in BSNL till they were 

absorbed. The cases of personnels, who were undergoing 

pre-appointment training were also allowed to continue 

their training without any change and after completion of 

training they were appointed by the BSNL as direct 

recruit. The whole process of conversion of a Government 

department, i.e., DOT into a Public Sector Undertaking 

(PSU) as a body incorporated, the transfer of assets and 
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liabilities, the personnels / servants and their conditions 

of service, 	change 	of service 	conditions, 	selection 	and 

appointment, 	creation 	and 	abolition 	of 	posts 	etc. 	are 

nothing but matter of policies of the Government within 

the exclusive domain of the State. In such policy matter of 

the Government the court or the Tribunal has nothing to 

do 	with 	or 	to 	interfere 	subject 	to 	the 	limitations 	or 

restrictions envisaged in the Constitution of India. In the 

instant case, the applicants have nowhere shown if any of 

their 	legal 	or 	Fundamental 	Rights 	were 	infringed 	or 

attempted to be taken away by the so called impugned 

orders 	/ 	actions 	in 	revoking 	the 	Presidential 	Orders 

canceling the permanent absorptions and the withdrawing 

the 	protections 	as 	stated 	therein 	by 	the 	subsequent 

Presidential 	Orders 	by 	due 	observance 	of 	law 	and 

procedure. In this connection the law is well settled by the 

Hon'ble Supreme Court as in "P.U. Joshi & others -vs- 

Accountant 	General, 	Ahmedabad 	& 	others 	etc." 

reported in (2003) 2 SCC 632 that the "questions relating 

to 	the 	constitution, 	pattern, 	nomenclature 	of 	posts, 

cadres, categories, their creation / abolition, prescription 

of qualifications and other conditions of service including 

ri"

unw 
avenues of promotions and criteria to be fulfilled for such 

pertain to 	the 	field 	of policy is within the 
7n,

UG 2009 
jpromotions 

exclusive discretion and jurisdiction of the State, subject, 

of course, to the limitations and restrictions envisaged in 
uwahatj88nch 

the Constitution of India and it is not for the statutory 

tribunal, at any rate, to direct the Government to have a 

particular method of recruitment or eligibility criteria or 

avenues of promotion or impose itself by substituting its 

views for that of the State. Similarly, it is well open and 

within the competency of the State to change the rules 

relating to a service and alter or amend and vary by 

addition 	/ 	substraction 	the 	qualifications, 	eligibility 
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criteria and other conditions of service including avenues 

of promotion, from time to time, as the administrative 

- exigencies may need or necessitate. Likewise, the State by 

appropriate rules is entitled to amalgate departments or 

bifurcate departments into more and constitute different 

categories of posts or cadres by undertaking further 

classifications, bifurcation or amalgamation as well as 

reconstitute and restructure the pattern and cadre I 
categories of service, as may be required from time to time 

by abolishing the existing cadres / posts and creating new 

cadre / posts. There is no right in any employee of the 

State to claim that rules governing conditions of his 

service should be forever the same as the one when he 

entered service for all purposes and except for ensuring or 

safeguarding rights or benefits already earned acquired or 

accrued at a particular point of time, a Government 

servant has no right to challenge the authority of the State 

amend, alter and bring into force new rules relating to 
CentraAd yTht,una$' 	 . 	. 	• 	,.' 	r 	- 	 - . - - 	- 	 - e1en an . existing service. --  inerelore tne action oi tne 

r4spondents in revoking the earlier Presidential orders by 

j
anging the conditions of service cannot be faulted with 

there is no violation of any legal rights accrued or 

conferred to the applicants under any provisions of law. 

12. That with regard to the statements made in para 4.18 of 

the application the answering respondents state that the 

statements made in this para are incorrect and 

misleading. The pre-appointment training is a condition 

precedent to the eligibility criteria for appointment. It is 

also not a fact that the training period is counted for grant 

of increment. In this connection the respondents further 

state that mere fact of completion of selection process and 

action initiated to sent for training by the DOT, which was 

allowed to continue when the BSNL took over the assets 

H 	2009 

1 	Guwahat Bench 

\ 
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I 
and liabilities from the DOT as assign and successor, 

cannot give rise to any right in favour of the applicants. 

The BSNL however as a matter of policy and as assign and 

successor considered the appointment of the applicants as 

direct recruit as provided by law. The action of the 

respondents BSNL and the policy decision taken by the 

DOT in conformity with the provisions of Rule 37A sub-

rule (23) does not suffer from any legal defect; hence the 

allegations made in this paragraph cannot sustain in law. 

13. That with regard to the statements made in para 4.19, 

4.20 	4.21 	and 	4.22 	of the 	application 	the 	answering 

respondents beg to state that the applicants apprehending 

revocation 	/ 	cancellation 	of 	the 	Presidential 	Orders 

showing them as absorbed employee of DOT in BSNL, 

approached 	the 	Hon'ble 	High 	Court 	through 	a 	writ 

petition, in which the rule was issued on 14.7.2008. There 

was 	no 	stay 	/ 	injunction 	/ 	restraint 	against 	the 

-------------------_ respondents. While the writ proceeding was pending in the 
r 	crr 	mi 

Court, the Government of India issued a notification 

j thereby conferring the jurisdiction of court cases of service 
07 	A UGLYV. 

j matter 	was 	conferred 	on 	the 	Central 	Administrative _____ 

Guwahati I Tribunal as provided under Section 14(2) and (3) of the 
Bench 

Administrative 	Tribunal 	Act, 	1985. 	At 	the 	stage 	the 

authorities of DOT and the BSNL took a decision to issue 

notice to the applicants thereby affording them a chance 

to justify their claim and rights and also directed them to 

explain as to why the Presidential orders issued in their 

favour should not be revoked / cancelled. The said notice 

was duly served on them but the applicants failed to come 

with any reply / show cause to justify their claim and 

rights. For example, two such notices issued to two of 

such applicants, namely, Smti. Nibedita Pathak and Smti. 

Punam 	Sonwar 	vide 	No.STES-BSNL/Assam/ 2-58/06- 
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( 
07/Pt-II/68 	dated 	19.11.2008 	and 	No.STES- 

BSNL/Assam/2-58/06-07/Pt-II/65 	dated 	19.11.2008 	are 

filed herewith. The respondents crave the leave of this 

Hon'ble Tribunal to place and to rely upon on all such 

copies of notices issued to all the applicants at the time of 

hearing of the matter. Subsequently the writ petition was 

closed with the liberty to the applicants to approach the 

appropriate forum and hence this OA. As the applicants 

failed to give reply to justify their claim, the respondents 

DOT issued the order of revocation / cancellation of the 

Presidential Orders by passing another Presidential Order 

on 	16.1.2009 	(as 	in ANNEXURE: 	37 	of the 	OA). 	The 

ANNEXURE: 37 order is very speaking and clear and does 

not suffer from any legal defect. Some of the authorities 

committed mistake in calling and accepting the options 

from 	the 	applicants 	by 	misinterpretation 	of 	the 

instructions and the legal provisions and as a result the 

illegal Presidential 	Orders were issued by 	showing the 

applicants as DOT employees absorbing in BSNL. Such 

mistake inadvertently committed cannot take the place of 
AdministremV  or the same cannot be allowed to stand in derogation 

o7 	UG 2009 f the legal provisions. If such illegal orders are allowed to 

continue, this would cause irreparable loss and injuries to 

GuWaha the respondents both DOT and the BSNL. Therefore it 

became a bounden and legal duty of the respondents to 

revoke the said Presidential Orders by another Presidential 

Order. Seeking of permission from the court for issuing 

the 	second 	Presidential 	Orders 	revoking 	the 	earlier 

Presidential Orders does not arise at all as due notices 

were issued to the applicants and the applicants even on 

receipt of such notices regarding the cancellation of earlier 

Presidential orders kept silence and 	such notices were 

never questioned in any forum nor the same was duly 

replied. Therefore the applicants are estopped from raising 
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such issues at this stage and they cannot be allowed to 

approbate and reprobate their stand at the same place. 

The cancellation of Presidential Orders is an executive 

action of the State relating to the change of service 

condition of the applicants. Such action of the State / 
executive followed from the policy decision cannot be 

faulted with under any legal provision. The modification I 
cancellation of the service conditions and Presidential 

Orders is carried out strictly as per provisions of law as 

explained hereinabove and the same cannOt be termed as 

termination of services or downgrading in rank of the 

applicants. Mere lapse in time, an illegal order / action 

cannot attain the status of law. The payment so made by 

mistake or by illegal action can be recovered at any stage 

from the employee if he is not entitled by law to get such 

payment. But in so far as the question of recovery of GPF 

amount is concerned, it cannot be said to be a recovery in 

the sense that such amount would go to the, deposit 

account of the applicants under contributory Provident 

fund account standing in their own name with interest. 

This is made clear in the order of revocation dated 

16. 1.2009. 

Centa,' 	'QJT 
The copies of the said notice dated 

07 U6 2009 	/ 	19.11.2008 are annexed as ANNEXURE: R2 

and R3. 

TLwhatj Bench 

14. That with regard to the statements made in para 4.23, 

4.24 	and 4.25 of 	the application 	the 	answering 

respondents state that the moot question arising in this 

application strictly pertains to matter related to Rule 37A 

of the CCS (Pension) Rules. This CCS (Pension) Rules are 

statutory Rules framed under 	Article 	309 	of 	the 

Constitution of India. Amongst other, the sub-rule (23) of 
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the Rule 37A is clear and specific. Therefore nothing under 

the CCS (Pension) Rules, 1972 is applicable to the 

applicants as they are direct recruit of the BSNL. The 

matter of their pensionary benefits etc. is covered by the 

provisions of the Employees' Provident Fund and Misc. 

Provisions Act, 1952 read with Employees Provident Funds 

Scheme, 1952 and Employees Pension Scheme, 1995 and 

Employees' Deposit Link Insurance Scheme, 1976 etc. The 

BSNL has already been taken into coverage under the said 

PF Act by applying the provisions of the said Act and the 

Schemes framed under the said Act from 28.11.2000 

making it applicable to the BSNL in India as a whole as an 

establishment falling under the Employees' Provident 

Fund and Misc. Provisions Act, 1952 and the Provident 

Fund Code, vide CODE NO.DL I 25366, has been issued 

to them as required by law. These provisions of Provident 

Fund Act and the Schemes framed thereunder has been 

made applicable to the direct recruit employees of the 

BSNL. The respondents say that the claim of the 

applicants, as stated in OA, that during the training 

period the employees were paid salary/pay is baseless, 

false and misleading statements as they were paid only 

training allowances. Therefore the question of reckoning 

the 	training 	period 	towards 	qualifying 	service 	of 	an 

employee cannot be raised here as allegedly settled by the 
0 7. AUG 2009 Hon'ble Supreme Court. The provisions of Rule 22 of the 

TTpiftK CCS (Pension) Rules also, therefore, cannot be applied in 
Guwahati 9j 	: 

the 	case 	of the 	applicants. 	The 	Government 	of India 

executive order dated 2.12.1983 also does not apply in 

this peculiar case of the applicants 	as 	such executive 

order cannot override the legal provisions of the statutory 

rules 	framed, 	like 	the 	CCS 	(Pension) 	Rules, 	1972. 

Therefore the Presidential Orders have been rightly issued 

6.i. 
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Id 
on 16.1.2009 by revoking the said illegal order of 

absorption. 

As stated hereinabove, although the applicants were 

selected for compassionate appointment and sent for 

training by the DOT, the policy decision is taken by DOT 

to corporatise certain services and operations of the DOT 

and the company BSNL was set up in order to fulfill such 

objective as emancipated in the New Telecom Policy, 1999 

of the Government of India, it became incumbent on the 

part of the DOT / BSNL by virtue of Memorandum of 

Under standing and the Office Memorandum issued in that 

behalf and through the operation of law in addition to the 

executive power and authority of the State, the applicants 

were allowed to continue as trainee in BSNL followed by 

issue of appointment letter only by BSNL independent of 

DOT. The BSNL is a body corporate having the highest 

authority vested in Board of Directors. The BSNL is 

distinct, independent and a separate legal entity distinct 

from the DOT. Therefore the Government of India / DOT 

cannot be placed at the same pedestal with the BSNL for 

any purpose of intent except the authority of control as 

provided by law. The letters of appointment have been 

issued to the applicants by the BSNL while they 

4 successfully completed the required training. Unless an 

IJJ employee is duly appointed against a substantive post / 

service, no service benefit or the condition of service TuWwar&hatiaench  
accrue as a right on such employee before appointment. 

Here in this case, the applicants, as admitted by them, 

have been appointed by the BSNL and not by the DOT. So 

right of any kind relating to their service and service 

conditions would flow from the rules and regulations that 

• 	 are applicable to BSNL. They were appointed much later 

• 	 then 1.10.2000, the crucial date from which the BSNL 
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came into operation. The CCS (Pension) Rules, therefore, 

has no application in the case of applicants. The 

Presidential orders showing them absorbed in BSNL under 

Rule 37A was therefore void ab initio, which has been 

subsequently revoked by another Presidential Order dated 

16.1.2009. The respondents respectfully submit that for 

the i1easons stated, the alleged impugned letters dated 

4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and 161.2009 

are isued strictly in accordance with law and therefore 

they can sustain in law. 

15. That with regard to the statements made in para 4.26, 

4.27 4.28, 4.29, 4.30, 4.31 and 4.32 of the application the 

answering respondents state that as stated hereinabove, 

the order, dated 16.1.2009 has been issued with prior 

notic to the applicants by affording them due opportunity 

to justify their claims. But the applicants failed to respond 

to the said notices and therefore the issue of Presidential 

order date016.1.2009 cannot be said to be vitiated by 

.ruls of natural justice or violation of provisions of Article 

0 7 AW 	14 of - the Constitution of India. The •action of the 

. 	
.-re pondents also cannot be termed as malafide as there is 

L UWahati Benthno proof to show of such malice nor any respondent 

impleaded eo nominee. The respondents reiterate and 

reassert here that in terms of sub-rule (23) of Rule 37A of 

the OCS (Pension) Rules, the CCS (Pension) Rules excludes 

the employees like the applicants from its operation. As 

such no such claim can sustain in law. The respondents 

also respectfully submit that by putting reliance on the 

false and misleading averments made by the applicants 

that he applicants were not given any notice before issue 

of ofder dated 16.1.2009, this Hon'ble Tribunal was 

inclined to stay the operation of the order -dated 

16.1.2009. For the reasons stated above and that the 

= 	 .-- 	 - 
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order dated 16.1.2009 were preceded by a notice duly 

served on the applicants, the said order of stay dated 

25.2.2009 passed by this Hon'ble Tribunal is liable to be 

vacated / modified or altered with immediate effect. In this 

connection the respondents submit that the law is well 

settled that the court or the Tribunal shall not interfere in 

matters pertaining to policy decision involving 

expenditure. In this case huge money from the State 

exchequer is involved. Regarding the claim of equality 

before law and equal protection of law as in the case of 

compassionate appointment to Or. - C and D is concerned, 

the Gr. - C and D cannot be considered to be similarly 

situated. For the appointment in Gr. C pre-appointment 

successful training is a necessary pre-condition while 

there is no such condition in case of Or. - D. The pay 

scale, service conditions, eligibility criteria / 

qualifications, responsibilities are also different between 

the said two groups. By applying the doctrine of 

Intelligible differentia, the Or. - C employee in this case, 

who were appointed after 1.10.2000 that too by the BSNL 

cannot be placed similarly with the Or. - D employees, 

who were appointed much earlier to 1.10.2000 by the 

k DOT. The appointing authorities are two distinct, 

independent and separate authorities. 

' 

Thuna 

fl7 AUG 2009 

ru Wg, h 	00"  VP 

16. That with regard to the statements made in para 5.1 to 5.7 

of the application the answering respondents state that 

the grounds for relief as stated by the applicants are no 

ground to sustain in law as the same are negated as 

hereinabove. There is no violation of rules of natural 

justice as alleged. The Gr. - C and Or. - D are two 

separate classes by themselves. Therefore there is no 

violation of provisions of Article 14 and 16 of the 

Constitution of India. The OM issued by the Oovernment 
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of India has no application in the case of the applicants as 

they were never Government servants within the meaning 

of CCS (Pension) Rules or the CCS (Leave) Rules and as 

clarified by sub-rule (23) of Rule 37A of the CCS (Pension) 

Rules. Mere lapse of time cannot give legal sanction to 

illegal action or order, which is derogatory to the 

provisions of law, nor such illegal action can take the 

place of law. 

That with regard to the statements made in para 6, 7, 10, 

11 and 12 of the application  the answering respondents 

have no comments to offer except the fact that the 

applicants have once again suppressed the fact of filing 

the writ petition in the High Court as per statement made 

in para 7. 

That with regard to the statements made in para 8.1, 8.2, 8.3 and 9 

of the application the answering respondents state that under the 

facts and circumstances of this peculiar case and the provisions of 

law, the respondents respectfully submit that the applicants are not 

entitled to any such relief as prayed for. For the reasons as stated in 

this written statements, the interim order of stay 25.2.2009 is also 

liable to be vacated immediately as the same has been passed 

without hearing the respondents and on the basis of false and 

misleading statements of non-issue of notice prior to issue of the 

order dated 16.1.2009. Therefore the application is liable to be 

dismissed with cost. 
4. 

Centra' 

o 7 	2009 	 In the premises aforesaid, it is therefore prayed 

- 	 that Your Lordships would be pleased to hear 

áuwthatj Bench 
	 the parties, peruse the records and after 

hearing the parties and perusing the records 

shall also be pleased to dismiss the application 

with cost. 
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VERIFICATION 

I, Shri 	. R4A 	Sb L 	MO>L 
at present working as SSH, qaamv MaTm 
in the office of the Chief General Manager, Telecom, Assam 

Circle, Administrative Building, BSNL, Guwahati - 1, being 

competent and duly authorized to sign this verification do 

hereby solemnly affirm and state that the statements made in 
12 

......................are true to 
my knowledge and belief, those made in para 

.. ... being matter of 

records are true to my information derived threrefrom and the 

rest are my humble submission before this Hon'ble Tribunal. I 

have not suppressed any material fact. 

And I sign this verification on this 	kLday of July, 2009 at 

Guwahati. 

/ Centraj 
Adm"StrnOmTUflaf 

1 	0 7 AUG 2009 

Guwahafi Bench 

WMMW TII1 
Mitt. Ginerit Manager (Admn.) 

,,J1nIug I 	ww: 
OIo theChiefGeneral_Manager,_BSNL 

qfkh1, 
Mum Telecom Circle, Guwahati - 781001 
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the close of the previous working day on the analogy of Government of India's 
Decision No. (3) below Rule 78 of the General Financial Rules. Therefore, the 
actual relinquishment of charge of office should be made in the prescribed form 
on the last day of service for which the physical presence of the officer in the 
office need not be insisted upon. [G.J.M.F., O.M. No. 1905018176.-EIV(B), dated 
21st February, 1977]. 

• 	36. Retiring pension.—A retiring pension shall be granted,- 
to a Government servant who retires, or is retired, in advance of 
the age of compulsory retirement, in accordance with the provi- 
sions of [ 	] Rule 48 2 [or 48-A] of these rules, or Rule 56 of the 

• 	Fundamental Rules or Article 459 of the Civil Service Regula - 
tions; and 

4 Trp-r--- to a Government servant who, on being declared surplus, opts 
Ufl4 	 for voluntary retirement in accordance with the provisions of 

Rule 59 of these rules. 
LUb OO9 	I 	GOVERNMENT OF INDIA'S ORDERS 

• 	(1) Date of effect.—The orders regarding retirement on the last day of 
T?t 	' 	month will not apply to the cases of premature retirement. [D.G., P. & T. 
awhatt Bench 

	tthe 
eter Nb. 135/53/SPB II, dated 16th October, 1975]. 

3[37 Pension on absorption in or under a corporation, company or 
body.—(1) A Government servant who has been permitted to be absorbed in 
a service or post in or under a Corporation or Company wholly or substantially 
owned or controlled by the Central Government or a State Government or in 
or under a Body controlled or financed by the Central Government or a State 
Government shall be deemed to have retired from service from the date of 
such absorption and subject to sub-rule (3) he shall be eligible to receive 
retirement benefits if any, from such date as may be determined, in accordance 
with the orders of the Central Government applicable to him]. 

Explanation.—Date of absorption shall be- 
(1) in case a Government employee joins a corporation or company 

or body on immediate absorption basis, the date on which he 
actually joins that corporation or company or body; 

(ii) in case a Government employee initially joins a corporation or 
company or body on foreign service terms by retaining a lien 
under the Government, the date from which his unqualified 
resignation is accepted by the Government. 

(2) The provisions of sub-rule (1) shall also apply to Central Government 
servants who are permitted to be absorbed in joint sector undertakings, wholly 
under the joint control of Central Government and State Governments/Union 

Deleted by Noti. No. 6(1 )Pen. A180, dated 30.7.1981. 
Ins, by Noti. No. 7(2)-E., V(A)73, dated 28.11.1978. 
Subs. by G.I., Dept. of P. & P.W.. Notification No. 4/42/91'P. & P.W., (D), dated the 25th 
June, 1997, published as S.O. No. 1775 in the Gazette of India, dated the 19th July, 1997. 

Ctj1Cd to be true Copy. 

<S &f 
- 	 Advocate 
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Territory Administrations or under the joint control of two or more State 
Governments/Union Territory Administrations. 

(3) Where there is a pension scheme in a body controlled or financed by 
the Central Government in which a Government servant is absorbed, he shall 
be entitled to exercise option either to count the service rendered under the 
Central Government in that body for pension or to receive pro rdta retirement 
benefits for the service rendered under the Central Government in accordance 
with the orders issued by the Central Government. 

Explanation—Body means Autonomous Body or Statutory Body.] 

GOVERNMENT OF INDIA'S ORDERS 
Settlement of Pensionary terms in respect of Government employees 

transferred tO autonomous organisations/Public undertakings consequent on 
the conversion of Government Department/Office into an autonomous body 
or public undertaking.—The undersigned is directed to invite a reference to 
this department's 0. M. of even number, of 13th January, 1986 on the subject 
mentioned above and to say that the question of pensionary liability of the 
Government by the newly established organisation. Transfer of Provident Fund 
balances and carry-forward of leave in respect of the service of the Government 
before their transfer to the organisatiOfl have been examined in the Depart-
ment of Pen. & Pensioners Welfare atid the following decision have been taken: 

The Government will discharge its pensionary liability by 
payment in lump sum as one time payment, the pro rata pen-
sion/service gratuity/terminal gratuity and DCRG for the 
service upto the date of transfer of Government servants from 
a Government department to the autonomous body/under-
taking on its conversion as such. Lump sum amount of the pro 
rata pension will be determined with reference to the com-
mutation table, laid down in the C.C.S. (Commutation of Pen-
sion) Rules, 1981, as amended from time to time. 
Carry-forward of leave will not be allowed in such cases. How-
ever, Earned Leave at the credit of Government servants at the 
time of transfer of an autonomous body/public sector undertak-
ing on the conversion of a Central Government Department/Of-
fice as such may be allowed to be encashed subject to a maximum 
of ISO dave. Half pay leave will stand forfeited. 
According to Explanation III below Rule 31 of the General Provi-
dent Fund Rules and corresponding Rule 33 of Contributory 
Provident Fund Rules (India), 1962 which provides that when a 
subscriber is transferred without any break, to service under a 
body corporate owned or controlled by Government the amount 
of subscription together with interest thereon shall not be paid 
to him but shall. be  transferred with the consent of that body, to 
his new Provident Fund Account under that body. 

It has been, however, decided that in cases where the Corporate Bodies do not 
have any Provident Fund Scheme or whose Provident Fund Rules do not 
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provide for the acceptance of balance from other Provident Funds, the amount 
in question should be finally paid to the person concerned at the time of his 
transfer to such a body. 

2. It has also been decided that no lien/quasi/permanent status of the 
Government servant concerned will he retained in his parent cadre. All his 
connections with the Government will be servé on his release for appoint-
ment in the Public Undertaking/autonomous body consequent on conversion 
of Government Department/Office, and he will not be allowed to revert to his 
parent cadre. [G.I.M., of Pub. G. & Pen. (Deptt. of Pen. & Per W.) Memo No.4 
(8)/15-P. & P. W. P. dated 30th October, 19861. 

1 [37-A. Conditions for payment of pension on absorption consequent 
upon conversion of a Government department into a Central autonomous 
body or a Public Sector Undertakings.- 

(1) On conversion of a department of the Central Government into 
a public sector undertaking or an autonomous body, all 3  Govern-
ment servants of that Department shall be transferred en- masse 
to that public sector undertaking or autonomous body, as the 
case may be, on terms of foreign service without any deputation 
allowance till such time as they get absorbed in the said under-
taking or body, as the case may be, and such transferred Govern-
ment servants shall be absorbed in the public sector undertaking 
or autonomous body, as the case may be, with effect from such 
date as may be notified by the Government. 

0 (2) The Central Government shall allow the transferred Govern-
ment servants an option to revert back to the Government or to 
seek permanent absorption in the public sector undertaking or 
autonomous body, as the case may be. 

z (3) The option referred to in sub-rule (2) shall be exercised by every 
transferred Government servant in such manner and within 
such period as may be specified by the Government. 
The permanent absorption of the Government servants as 
employees of the public sector undertaking or autonomous body 
shall take effect from the date on which their options are ac-
cepted by the Government and on and from the date of such 
acceptance, such employees shall cease to be Government ser-
vants and they shall be deemed to have retired from Govern-
ment service. 
Upon absorption of Government servants in the public sector 
undertaking or autonomous body, the posts which they were holding 
in the Government before such absorption shall stand abolished. 
The employees who opt to revert to Government service shall 

• be redeplcyed through the surplus cell of the Government. 

1. Ins, by S.O. No. 904(E), dated 30.9.2000 (w.e.f. 30.9.2000). 

-4 
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(7) The employees including quasi-permanent and temporary em 
ployees but excluding casual labourers, who opt for permanent 
absorption in the public sector undertaking or autonomous 
body, shall on and from the date of absorption, be governed by 
the rules and regulations or bye-laws of the public sector under-
taking or autonomous body, as the case may be. 

. 
(8) A permanent Government servant who has been absorbed as an 

employee of a public sector undertaking or autonomous body 
shall be eligible for pensionary benefits on the basis of combined 
service rendered by him in the Government and in the public 
sector. undertaking or autonomous body in accordance with the 
formula for calculation of pension/family pension under these 
rules as may be in force at the time of his retirement from the 
public sector undertaking or autonomous body, as the case may be. 
The pension of an employee under sub-rule (8) shall be daicu-
lated on the basis of his last ten months' average pay. 
In addition to pension or family pension, as the case may be, the 
employees shall also be eligible to dearness relief as per in-
dustrial dearness allowance pattern. 
Thebenefits of pension and family pension shall be available to 
quasi-permanent and temporary transferred Government ser-
vants after they have been confirmed in the public sector under-
taking or autonomous body. 
The Central Government shall create a Pension Fund in the form 
of a trust and the pensionary benefits of absorbed employees 
shall be paid out of such Pension Fund. 
The Secretaryof the administrative Ministry of the public sector 
undertaking or autonomous body shall be the Chairperson of 
the Board of Trustees which shall include representatives of the 
Ministries of Finance, Personnel, Public Grievances and Pen-
sions, Labour, concerned public sector undertaking or autonomous 
body and their employees and experts in the relevant field to be 

• nominated by the Central Government. 
The procedure and the manner in which pensionary benefits are 
to be sanctioned and disbursed from the Pension Fund shall be 
determined by the Government on the recommendation of the 
Board of Trustee. 
The Government shall discharge its pensionary liability by paying 
in lump sum as a one time payment to the Pension Fund the pro 

rota pension or service gratuity and retirement gratuity for the 
service rendered till the date of absorption of the Government 
servant in the public sector undertaking or autonomous body. 
The manner of sharing the financial liability on account of pay-
ment of pensionary benefits by the public sector undertaking or 
autonomous body shall be determined by the Government. 

.•-.•-a 
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(17) Lump sum amount of the pro rata pension shall be determined 
with reference to Commutation Table laid down in Central Civil 
Services (Commutation of Pension) Rules, 1981. 

 The public sector undertaking or autonomous body shall m.ake 
pensionary contribution to the Pension Fund for the period or 
service to be rendered by the concerned employees under that 
undertaking or body at the rates as may be determined by the Board 
of Trustees so that the pension Fund shall be self-supporting. 

 If, for any financial or operational reason, the Trust is unable to 
discharge its liabilities fully from the Pension Fund and the 
public sector undertaking or autonomous body is also not in a 
position to meet the shortfall, the Government shall be liable to 
meet such expenditure and such expenditure shall be debited to 
either the Fund or to the public sector undertaking or autonomous 
body, as the case may be. 

 Payments of Pensionary benefits of the pensioners of a Government 
Department on the date of conversion of it into a public sector 
undertaking or autonomous body shall continue to be the respon- 
sibility of the Government and the mechanism for sharing its liabi- 
lities on this account shall be determined by the Government. 

 Nothing contained in sub-rules (12) to (20) shall apply in the case 
of conversion of the Departments of Telcom Services and Telcoin 
Operations into Bharat Sanchar Nigam Limited, in which case 
the pensionary benefits including family pension shall be paid 
by the Government. 

 For the purpses of payments of pensionary benefits including 
family pension referred to in sub-rule (21), the Government shall 
specify the arrangements and manner including the rate of pen- 
sionary contributions to be made by Bharat Sanchar Nigam 
Limited to the Government and the manner in which financial 
liabilities on this account shall be met. 

 The arrangements under sub-rule (22) shall be applicable to the 
existing pensioners and to the employees who are deemed to 
have retired from the Government service for absorption in 
Bharat Sanchar Nigam Limited and shall not apply to the 
employees directly recruited by the Bharat Sanchar Nigam 
Limited for whom it shall devise its own pension scheme and 
make arrangements for funding and disbursing the pensionary 
benefits. 
Upon conversion of a Government department into a public 
sector undertaking or autonomous body- 
(a) the balance of provident fund standing at the credit of the 

absorbed employees on the date of their absorption in the 
public sector undertaking or autonomous body shall, with 
the consent of such undertaking or body, be transferred to 
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the new Provident Fund Account of the employees in such 
undertaking or body, as the case may be; 
earned leave and half pay leave at the credit of the 
employees on the date of absorption shall stand transferred 
to such undertaking or body, as the case. may be; 
the dismissal or removal froni service of the public sector 
undertaking or autonomous body of any employee after 
his absorption in such undertaking orbo4y for any sub-
sequent misconduct shall not amount to forfeiture of the 
retirement benefits for the service rendered under the 
Government and in the event of his dismissal or removal 
or retrenchment the decisions of the undertaking or body 
shall be subject to review by the Ministry administratively 
concerned with the undertaking or body. 

In case of the Government disinvests its equity in any public 
sector undertaking or autonomous body to the extent of fifty-one 
per cent or more, it shall specify adequate safeguards for protect-
ing the interests of the absorbed employees of such public sector 
undertaking or autonomous body. 
The safeguards specified under sub-rule (25) shall include option 
for voluntary retirement or continued service in the undertaking 
or body, as the case may be, or voluntary retirement benefits on 
terms applicable to Government employees or employees of the 
public sector undertaking or autonomous body as per option of 
the employees, assured payment of earned pensionary benefits 
with relaxation in period of qualifyixg service, as may be 
decided by the Government." 

GOVERNMENT OF INDIA'S ORDERS 
Lump sum and terminal benefits exempt from income tax.—See 

Appendix 18. 
1138. Invalid pension.—(l) Invalid pension maybe granted if a Govern-

ment servant retires from the service on account of any bodily or mentally 
infirmity which permanently incapacitates him for the service. 

A Government servant applying for an invalid pension shall 
submit a medical certificate of incapacity from the following medical authority 
namely :- 

(a) a Medical Board in the case of Gazetted Government servant and 
of non-Gazetted Government servant whose pay, as defined in 
Rule 9 (21) of the Fundamental Rules, exceed 2[two thousand 
and two hundred rupeesi per mensem; 

Subs. by Noti. No. F. I 9(3)-E. V(A)174, dated 29.1.1976. 
Subs. S.O. No. 2388, dated 20.7.1988. 

I 



UNDER RECEIPT 
GOVERNMENT OF INDIA 

DEPA RTMEiT OF TELEC() MMUNICATIONS 

.ftS2ES-BSNL/Assaml2-58/06-07/Pt-11/68 

To 
Smt. Nivedita Pathak. 

- 	Traininz section 
O/o the CGM,. BSNL, Assarn Circle 
Guwahati-1 

Dated at Guwahali thel9th Nov'08 

3ii Centre, Adrnj 	rtv Thbunai 

o7 AUG 2009 
-uH:- Presidential Order - Revocation thereof. 

\ladan. 	 Lvahati Bench 
aware that the Government of India as a matter of 

lcczra Palic 1999 set up the Bharat Sanchar Nig.am Limited as a registered cOmpany 
under the Companies Act, 1956. Accordingly all assets & liabilities including the existing 
employees of the erstwhile Department of Telecom Services (DTS) and the Department 
of Telecom Operations (DTO) were transferred to the newly formed company Bharat 
Sanchar Nigam Limited (BSNL) w.e.f. 1st  October,2000 vide OM No. 2-31/2000-Restg. 
Dated 30th  September,2000. The existing employees were treated as employee on deemed 
deputation to the BS,NL till they were finally absorbed in the BSNL. All employees were 
ultimately absorbed in BSNL on exercise of option individually in given format through a 
:sdenuai 0 der. 

2. 	The P:esidential Order was issued in respect of the employees who were 
c1pk)\'CC Of Department of Telecommunications (DOT) prior to 	October,2000.and not 
u au'' 	ci. iployee. 

That you were appointed as a fresh recruit by. the BSNL vide appointment letter 
No. STES I )/8/Pt-II/95 dated, 23-10-2000 issued by the Competent Authority. 
Accordingly yu joined in service on dated 23/10/2000. 

4. 	But d.c to some misinterpretation of provisions of Government guidelines 
viatine to absorotion of existing employees of the erstwhile DOT to BSNL the 
Presidential Order as stated above was inadvertently issued to you which was not 
applicable in your case as you were never an employee of DOT. 

view of the above facts & circumstances the Government of India has to 
a revoke the said Presidential Oro showing you as absorbed einplyec 

:.iin certain orotection and henefis to which you are not entitled to as 
nrovidcd undc iule 37A and Sub Rule 24 (h) of the CCS (Pension) Rules, 1972. 

Page 1 of2 

Certified to be true Copy.. 
(r, C 

Advocate 

ii 
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You are therefore, hereby requested to show cause as to why the Presidential 
Order No.7-1/MsamIC.O/043/2001 dated, 02-01-02 issued to you should not be 
revoked / cancelled. You may submit your reply in writing within a periodof 7 (seven) 
days from the date of receipt of this show cause notice and failing which it would be 
presumed that you have no objection against such revocation / cancellation of the 
Presidential Order. 

(P.S. Bhattacharjee) 
Director (Estt.) 

DOT, Assam 
Cony to 

The Chairman cum Managing Director 
Bharat SancharNigam Limited 
H.C. Mathur Lane, Janpath 
New Delhi— 110 001. 

The Chief General Manager, BSNL 
Assam Telecom Circle, Guwahati. 

The A.O(A&P), Circle Office/Guwahati - for necessary action. 

I  ) Centrai Arnjc 	Trbur 

Page2of2 

Guwaij Br4110h 
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GOVERNMENT OF INDIA 
DEPARTMENT OF TELECOMMUNICATIONS 

No STESBSNL/Assam/2-58/06-O7/PtUt65 	Dated at Guwahati tle19th Nov'08 

To 

Sub - Presidential Order - Revocation thereof 

- 	
- 	 'nht. Punam Sonwar .. 	 S  j 	rr 

O/O the GMTD 	 ntr 
Kamrup 1'elecorn District ,Guwahuti-1 	/ 

, BSNL, 	• 	 . 	 S 	 j 	zM, Ce 
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Madam, 	 4n 	C 
'- 0 	 0 	 jtew 	4f'C 	I 
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.5 	 . 	 thatthé Government 'f1ndiant44 

Tekcom Poicv ,  1999 set up the Bharat SanGhr ,  Nigrn Limid as a rgisterei compaiy 
under the Companies Act, 1956 Accordingly "ii asses & lialilities ihc1udg tiieistihg I 
employees of 'he Lrst hile Departmcnt of Telecom Services (DTS)tad the Depdmet 

	

of Telecom Operations (DTO) were transferred to the 	 4onPáY Blarat 
Sanchar Nigam Limited (BSNL) we f 1 October,2000 videOM'N 231 000Rest 
Dated 30th September,2000 The existing enployes 'ere treatda 	ioè'dx deemed ' 

deputation to the BSNL till they were finally absorbei 1nLthe*STh ll 	 ! 
ultimately absorbed in BSNL on exercise of option individually in given fqnnat through a 
Preside:itial Order. 	- •. 	 . 	 • -: • 	 : 	• 	-- 

2 	Th Presidential Order as issued in respect of the employs whd were 
employee of Department of Telecommunications (DOT) pnor to 1 October2000 and not 
to any othei employee 	

I 

3 	That you were appointed as a fresh recruit by the BSNLyide 34ppotp 	letter~ 	-s i 

"No GMT/EST-27/RC/2000-2001/57 dated, 25102000hIssud t' the'Cornetent 
AuthoritY Accoidingly you joined in service on dated 25/10/2000 	F 

4. 	But due to -  some misinterpretation of provisions . of Govemmen guidelines • • S  

relating to absorption nf existing empioyes of the erstwhile DOT5 . to• SNL the •.. . 

Presidential Cider as stated above was inadvertently issued to -you rwih.'as not , 	 . 	 ... 5 - 

aplicable in your case as you were never an en':ployeeof.DOT. ... •- 
	 :. . , 	 . . 	 .5 

S . 	• 	 0 	5 	 • 	• 	 •:',- 	 . 	 •, ... ,-., 	
.,,I 	- 	 • 

5 	That ir v'cw of the above facts & cir' jmstances the Govemmentof India has to 
iake a decision :o revoke the said Presiden&:I Order showing yóuas absdrbd..employee 
in I3SNL pros iding cci trnn plokL loll 'i i benefits 'to which you are not entitled to as 
provided under Rule 37A and Sub Rule 24 (b) of the CCS (Pension) Rule 1972: • . S 
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Guahatj Bench 

You are therefore, hereby rquested to show cause as to why the Presidential 
Order No. 27- 1/ASSAM/KAMRUP/0084/2001 dated, 16-01-02 issued to you should not 
he revoked / cancelled. You may suhmit your reply in writing within a period of 7 
(sevcn) days from the date of receipt of this show cause notice and failing which it would 
be presumed that von have no objection against such revocation I cancellation of the 
Presiden tin Order. 

(P.S. Bhattacharjee) 
Director (Esit,) 

DOT, Assam 
Copy to :- 

(1). 	The Chairman cum Managing Director 
Bharat Sanchar Nigam Limited 
H.C. Maihur Lane, Janpath 
New Delhi —110001. 

2). 	1 he Chief General 1\4a :ger, BSNL 
Assmn iclecom Circle. Ju\vahati. 

Ihe G I IT) Knmrup for necessary action. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:: GUWAHATI 

OA No. 31 of 2009. 
-2 DEC 

Guwahati Bench 
	 Smt. Nivedita Pathak & ors. 

Applicants. 
!. 

- versus - 

Union of India & ors. 

Respondents. 

REJOINDER TO THE WRITTEN STATENT FILED BY RESPONDENTS NO. 

5 TO 10. 

That the copy of the written statement filed by 

the respondents No 5 to 10 has been served upon our 

counsel. I have gone through the statements made therein 

and have understood the contents thereof. Save and expect 

the statements which are admitted herein below, other 

statements made in the written statement may be treated as 

total denial by the deponent. The statements which are not 

borne on records are also treated to be denied by the 

deponent, and the respondents No 5 to 10 are put to the 

strictest proof thereof. Having regard to the nature of 

relief and the remedy sought for herein in the OA, the 

deponent on the authorization and consent of the. other 

applicants has verified the statements -appearing herein 

'~Yl ~ O~ below. 

That with regard to the st.atement made in Para 1 

to 3 of the written statement, the deponent does not admit 

anything contrary to the relevant records of the case. 
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That with regard to the statement made in Para 4 

of the written statement, the deponent while denying the 

statements made thprein begs to state that the present OA - 

has been preferred against the impugned orders dated 

• 4.5.2007, 21.6.2007, 24.8.2007, 6.5.2008 and order dated 

16.01.09. (NNEXURE: 30, 31, 34, 35 and 37 to the CA). The 

aforesaid impugned orders are the unique examples of 

arbitrary exercise of power by the respondent authorities. 

It is therefore the Hon'ble Tribunal may be pleased to pass 

necessary orders or directions granting relief to the 

applicants. 

That with regard to the statement made in Para 5 

of the written statement, the deponent does not admit 

anything contrary to the relevant records of the case. 

That with regard to the statement made in Para 6 

of the written statement, the deponent while denying the 

contentions made therein begs to state that the process of 

selection was initiated and done by the DOT, thereafter the 

applicants were found to qualified under the DOT rules, and 

against the vacancies of DOT, 	and they were adjusted 

against those vacancies pertaining to the DOT and more so 

when they were asked to give their option for absorption in 

BSNL, and as such now that too after about 7 years the 

respondents can not say that the applicants are not 

entitled to any retrial benefit as like DOT employees. Law 

is well settled that the vacancies occurred at the relevant 

period of time is required to be filled up by the 

recruitment rules holding the filed at that relevant point 

of time. The process of selection initiated by the DOT was 

against the vacancies that were available prior to 

1.10.2000 and as such the subsequent change in the 

establishment of the respondents would no way change the 

service condition of the applicants. It is therefore the 

respondents have rightly accepted the option placed by the 
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applicants for absorption in BSNL treating them to be the 

existing employee of DOT. 

6. 	That with regard to the statement made in Para 7 of 

the written statement the deponent while reiterating and 

reaffirming the statements made above as well as in the OA 

begs to state that all the applicants got the approval of 

appointment and underwent training before 01.10.2000 and 

during the period of training they received pay and 

allowances by DOT which will indicate the fact that they 

had employer employee relation before the crucial date of 

1.10.2000. The issuance of the formal appointment order 

does not preclude the applicants of their employer employee 

relationship with DOT. It is crystal clear that after the 

approval of the DOT the applicants were bound by set of 

rules and during training they were in receipt of pay and 

allowances etc. by the DOT which clearly depicts that they 

were employees of DOT. The respondents in fact have rightly 

converted and absorbed the applicants in BSNL treating them 

to be the employees of DOT. 

7. 	That with regard to the statement made in Para 8 of 

the written statement the deponent while reiterating and 

reaffirming the statements made above begs to state that 

provisions of the CCS pension Rule 1972 clearly indicates 

that the applicants were appointed at the time when they 

were sent to training and they maintained the employer 

employee relationship immediately on receipt of the pay and 

allowances during the training period. It is stated that 

the exclusions as indicated in Rule 2 of 1972 Rules does 

not include the case of the applicants and as such they are 

entitle to all the pensionery rules. It is further stated 

that the definition mentioned in Rule 2 relating to 

qualifying service does not preclude the applicants from 

their legitimate claim of pension. 
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B. 	That with regard to the statement made in Para 9 of 

the written statement the deponent while denying the 

contentions made therein begs to state that the impugned 

orders have been issue.d in violation of the provision of 

law and rules holding the field. That apart the impugned 

orders have been issued after 7 years and by operation of 

law the status attained by the applicants have been settled 

which cannot be unsettled. 

That with regard to the statement made in Para 10 of 

the written statement the deponent beg to state that 

respondents while issuing the impugned orders have taken 

into consideration the wrong position of the fundamental 

rules and without any authority have issued the impugned 

orders which is not at all sustainable in the eye of law 

and liable to be set aside and quash. 

That with regard to the statement made in Para 11 of 

the written statement the deponent while denying the 

contentions beg to state that the right accrued to the 

applicants before the cut off date 1.10.2000, and they had 

developed the master servant relation before the said date 

with DOT. It was because of the fact that the BSNL 

authority has rightly sought the option from the applicants 

for their absorption to BSNL as has been done in case of 

other existing employees of DOT. There is no thspute 

relating to the transfer of business from DOT to BSNL but 

the procedure adopted by the respondents in changing the 

condition of service is not at all sustainable as there was 

no show cause notice issued prior to issuance of the 

impugned orders. It is therefore the impugned orders are 

liable to be set aside and quashed. 

That with regard to the statement made in Para 12 of 

the written statement the deponent while denying the 

contentions beg to state that it was the duty of the 

respondents to make the position clear at the time of 
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issuance of the appointment orders and at this belated 

stage the plea raised by the respondents that too towards 

the detriment to the applicants cannot be said to an act 

with bonafide. 

That with regard to the statement made in Para 13 of 

the written statement the deponent while denying the 

contentions beg to state that the in terms of the 

provisions contained in Sec 19 (4), of the Administrative 

Tribunal Act 1985, all the subsequent proceeding relating 

to the case deemed to be stayed or stalled, unless it is 

specifically ordered by the Hon'ble Tribunal. It is stated 

that the applicant has challenged the entire action on the 

part of the respondents including the impugned orders being 

opposed to the provisions contained in the Constitution of 

India, and the laws framed there under and as such there 

can not be any estoppel or same cannot be brushed aside 

applying the principles of waiver. 

That with regard to the statement made in Para 14 of 

the written statement the deponent while reiterating and 

reaffirming the statements made above as well as in the 

O.A, and while denying the contentions beg to state that 

the action initiated by the respondents towards issuance 

of impugned orders does not indicate the proper application 

of mind. In fact the respondents had rightly treated the 

applicants to the employees of DOT as they had developed 

the master servant relation with DOT and the right had 

accrued to them prior to the crucial date. Transfer was 

only a subsequent action by which business was only 

transferred, not the accrued right was dissolved. In such 

an eventuality the impugned orders are not sustainable in 

the eye of law and liable to be set aside. 

That with regard to the statement made in Para 15 to 

18 of the written statement the deponent while denying the 

contentions the deponent begs to state that the reasoning 
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placed by the respondents in differentiating the applicants 

from the similarly situated employee is not at all 

sustainable. There can not be two sets of rules / policy 

for two different categories of employees when the process 

of recruitment was same i.e. compassionate employment. 

15. That in view of the facts and circumstances stated 

above the OA deserves to be allowed with cost. 
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VERIFICATION 

I, Smt Nivedita Pathak, wife of late Aswini Kumar 

Pathak, aged about 49 years, resident of Namghar Path, 

Lakhimi Nagar, Hatigaon, Dispur, Guwahati- 6 (Assam), do 

hereby solemnly affirm and verify that the statements made 

in the accompanying application in paragraphs 

i, 	 Ij are true to my knowledge, 

those made in paragraph 	 being 

matters of records are true to my information derived there 

from and the grounds urged are as per legal advice. I have 

not suppressed any material fact. I have also been 

authorized by the co-applicants to sign this verification. 

And I sign this verification on this the 1st day of 

December, 2009 at Guwahati. 
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