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CENTRAL ADMINISTRATIVE TRIBUNAL
SUWAHATI BENCH

Original Application NO.280 of 2000

DATE OF DECISION: 22.]. 2»]0 .

Shri Baku! Dutta APPLICANT(S)
Mr R. Sarms - ADVQCATE (S) FOR THE
' APPLICANT(S)
-
- yersus -
Unicn of India & Ors. | v RESPONDENT (S)
By Advocates Mr B.C. Pathak for Silk Beard ~ ADVOCATE(S)FOR THE
' RESPONDENT (S}
CORAM:

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member

1.  Whether reporters of local newspapers - Yets/No
may be allowed to see the Judgment? ZS
2.  Whether to be referred to the Reporter or not? Y¢s/No

3. Whether their Lordships wish to see the fair copy
“of the Judgment ? Y/'eslNo
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWABRATI BENCH

Original Application No.280 of 2009
Date of Order: This the 9 a~>day of January 2010

The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

Shri Bakul Dutta,

Sfo Late Maniram Dutta,

Resident of Village- Rupnagar,

P.S.- Borhola, Dist.- Jorhat, Assam,

Pin-785001. ceerenes Applicant

By Advocate Mr R. Sarma. -
- VErsus -

1.  The Union of India, represented by the
Secretary to the Government of Indie,
Ministry of Textiles,

New Delhi - 110001.

2.  Central Silk Board, represented by the
Chairman,
Central Silk Board,
BTM Layout, Medivala Road,
Bangalore- 560068.

3. The Chairman
Central Silk Board,
-BTM Layout, Medivala Road,
Bangalore-560068.

4.  The Chief Executive Officer and Member Secretary
Central Silk Board, '
BTM Layout Medivala Road,
Bangalore- 560068,

5.  The Member Secretary,
Appellate Authority,
Central Silk Board,
BTM, Layout, Medivala Road,
Bangalore- 560068.

6. The Director ,
Central Muga Eri Research and Training Institute
Lahdoigarh, Jorhat, Assam,

Pin- 785001,
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7.  The Scientist: (E)
Muga., Silk Worm, Seed Orgamsatxon,

Dispur, near Zoo,
Guwahati- 781024.

8.  The Disciplinary Authority

Central Muga and Eri Research Institute,

Central Silk Board,

Jorhat, Assam,

Pin- 785001. vveeree. RESpOndents

By Advocate Mr B.C. Pathak for Silk Board.

i

eIt ERLERIELLODLE

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Sri Bakul Dutta, in this OA filed under Section 19 of the
Administrative Tribunals Act, 1985 challenges validity of Orders dated
1.10.2005, 3.10.2005, 2.2.2006, 242522006, 24/25.2.2008,
27.3.2006, 10//11.8.2006, _]..0.4.200‘?, 11102007 & 27.2.2009,
Annexure 2-4, 6,7, B,‘l(.),lZ,lé,lS & 19 respectively. He also seeks

restoration of his position & status with all consequences.

2. Based on certain disciplinary proceedings initiated against
the applicant, vide Order dated 29.11.2008, penalty of reduction to a

Jower stage in the time scale of pay under Rule 11 (v) had heen

_imposed upon him for a period of four years. Later op 11.10.2007,

S

corrigendum was issued to state that penalty would be reduction by
one stage for 4 years w.e.f. 29.11.2006. Statutory appeal preferred
was rejected vide Order dated 27.7.2009, validity of which are

challenged in present proceedings.
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3. We have heard Learned Counsel at length & perused the
pleadings & other material placed on record. Shri Rajeswar Sarma,

Learned Counsel, has raised the following contentions:-

1. Neo criminal proeeeding‘s were ever initiated agaist him. In
fact the matter had not been reported to Police. If there had
been some justification in allegation leveled against him, the
matter ought to have been reported to Police. For want of taking
any criminal action, no disciplinary proceedings should have

heen nitiated.

2. He had purchased Dao from the market for his domestic use,
and not for any criminal act & the same was kept in toolbox of
. Scooter. No such incident had tsken place. In any case the
matter was amicably settled with the concerned person and
there was thus no justification to take such proceedings against

him.

3. Copy of alleged report/complaint lodged by Shri Ajit Roy
ought to have been supplied to him. Even inspection of the same
had not been allowed. He was even denied to engage defence
assistant of his choice. Further, there was no independent
witness to support the charges leveled. No personal hearing was

€ allowed before imposition of impugned penalty. Major penalty
was inflicted without any logic with predetermined mind. Thus
no reasonable opportunity of defence or hearing had heen
afforded to him.

4. His wife should have bheen summoned in the enquiry to
confirm the allegation of receipt of telephone call. In absence of
following correct & laid down procedure, the entire proceedings

has been rendered vulnerable.

2. Even the appellate authority order suffers from infirmity
inasmuch as the same did not consider the defence raised by
him. Penalty imposed is disproportionate & liable to be judicially

interfered.
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4. On examination of matter in detail, we noticed facts are
that Memorandum dated 2.2.2006 (A-4) was issned nnder Rule 14 of
the CCS (CCA} Rules, 1965 making certain allegations of misconduct.
The gravaman of the charge is that he: “entered into gross moral
misconduct of fatal attack rn Shri Ajit Roy, Assistant Technician, and
attem pted to murder Shri Narayan Mahanta, Chowkidar, CMER&T],
Lahdoigarh. The said acts of disorderly behaviour committed” by him

constitute serious misconduct on his part. Vide statement of

Imputation of misconduct it was alleged that on 30.9.3005 at 9.00

a.m. he teok out a sharp weapen (Dao) from his scooter and attacked
Shri Roy withont any provocation from his (Shri Roy's) side while he
(Shri Roy) in a bit to try to save himself got injury in his right hand. 12
documents & three witnesses were listed under Annexure 111 & 1V
appended to said Charge Memo. Since cha:rges were denied, an
enquiry was held. Enquiry Officer vide report dated 562006

concluded that applicant was “guilty of gross misconduct.”

5. Copy of enquiry report was made available to him vide
Memo dated 10/11.8.2006, requiring him to submit represen.tatioﬁ, if
any, within the time limit prescribed. He indeed submitted

representation dated 20™ August, 2006. After examining witnesses

depositions, the findings recorded by the enquiry officer, applicant’s

aforesaid representation, the disciplinary autherity concluded that
physical assault on Ajit Roy in front of the gate of the Institute on
30.9.2006 at 9.00 am, and possession of a dao has heen established
through the evidence of witness. Applicant had not disputed the
wounds sustained by Shri Ajit Roy and doctor’s prescription for the
medial treatment received by Ajit Roy and findings of inquiring

authority are undoubtedly logical. The inquiry officer exhibited utmaest
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balance and kept in what was said and done was conscious with the
pormal principle of human behaviour, *specia}iy ‘considering the
uniqueness involved in the article Qf charges that stood framed in this
case. He even allowed the accused official to put forth his points
regarding the personal issues ont of the strenuous relation with Shri

Narayana Mahanta and Shri Ajit Roy. Ultimately holding that charges

‘stands proved hy cogent and convincing evidence, imposed the

penalty of reduction in a lower stage in the time scale of pay as
provided under Rule 11 (v} of CCS (CCA) Rules, 1965 by one stage for
a period of fonr years with further direction that he shall not earn his
annual increments of pay during said period of reduction and that on
the expiry of the said period of reduction, the reduction will not have

the effect of postponing his future increment of pay.

6. Later, vide Memorandum dated 11.10.2007, it was
conveyed that the aforesaid Memo has bheen “reviewed and in
modification to it, his pay of Rs. 6800- in the scale of Rs. 5000-8000-
to be rednced by one stage for 4 (four) years w.ef. 29.11.2008."
Statutory appeal was also preferred on 15.1.22006, and the same
remained unattended, he initially WP (C) No 5449 of 2007 before the
High Court and on passing Order dated 16.1.2008 holding that it had
no jurisdiction, he preferred OA No 64 of 2{)0.(;), which was disposed of
vide Order dated 6.4.2009 directing the appellate authority to dispose
of his appeal within time limit. In compliance theretn, the appellate

authority passed Order dated 27.7.2009 rejecting his appeal.

7. Short question which arises for consideration is whether
the applicant has any prima facie-case warranting judicial review

requiring issuance of notice.
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8. At the outset we may note that scopé of judicial review in
disciplinary proceeding has been crystallized. As observed by Hon’ble
Supreme Court in B.C. Chaturvedl v. U.0.). & Ors. , JT 1995 (8) 5C
65, the Courts/Tribunal have limited scape in judicial review of

disciplinary proceedings. The relevant observation reads thus:

“Judicial revie 2al B decision but a review of
the manner in_which the decision is made. Power of judiciai
review is meant to ensure that the individual receives fair
treatment and nobt_to ensure that the conclusion which the
authority reaches js necessarily correct in the eve of the court.

When an inquiry is conducted on charges of misconduct by a
public servant, the Court/Tribunal is concerned to determine
whether the inguiry was beld by a competent officer or whether
rules of natural justice are complied with. Whether the findings
or conclusions _are based on some evidence, the authority
entrusted with the power to hold inquiry has jurisdiction, power
and authority to reach a finding of fact or conclusion. But that
finding must be based on some evidence.-Neither the technical
rules of Evidence Act nor of proof of fact or evidence as defined

R S e s e - e S oS e s AL RS et

therein, apply to disciplinary proceeding. When the authority
accepts that evidence and conclusion receives support

therefrom, the disciplinary authority is entitled to hold that the
delinguent officer is guilty of the charge. The Court/Tribunal in
its power of judicial review does not act as appellate anthority
to reappreciate the evidence and to arrive at its own
independent findings on the evidence.”

{emphasis supplied)
Similarly which penalty should be | imposed is within the
exclusive domain of the diséiplinary authority as held by the

Apex Court in Union of Indla vs. Parma Nanda 1989 SCG

- (L&S) 303, whereby vide para 27 it has been held that:

"We must unequivocally state that the jurisdiction of the
Tribunal to interfere with the disciplinary matters or
punishment cannot be equated with an appellate jurisdiction.
The Tribunal cannot interfere with the findings of the Inquiry
Officer or competent authority where they are not arbitrary or
utterly perverse. It is appropriate to remember that the power
to impose penalty on a delinquent officer is conferred on the
competent aunthority either by an Act of legislature or rules
made under the proviso to Article 309 of the Constitution. If
there has been an enquiry consistent with the runles and in
accordance with principles of naturai justice what punishment
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would meet the ends of justice 1s a matter exclusively
within the jurisdiction of the competent authority.”

{emphasis supplied).

0. Aforesaid law & ratio is squarely applicable in the facts &
circumstances of the present case. The penalty imposed is not
disproportionate. Rather we are of the view that looking into the
gravity of allegations which stood proved in the departmental enquiry,
the penalty imposed is very moderate. In fact somgharsher penalty -
had been warranted. Merely criminal action had not been initiated
agéinst him would not be a ground to conclude that even
departmental action taken would be set at naught and not warranted,
as projected. We may also note that his contention that certain
documents were not supplied is not correct as statement of Ajit Roy
was a listed document in support of charge. Discip'!inary authaority
vide Pare 2 of penalty order specifically observed that “The ceptes of
the statement given in evidence by Shri Ajit Roy, Assistant
Technician, Shri X.K.Doley, Chowkidar, Shri Mohan Das, Chowkidar,
Shri Pulin Hazarike, Time Scale Filed Worker and Shri Narayan
Mahanta, Chowkidar was ascertained to have heen recatvad hy
Shrl Balkul Dutta, T.A., were allowed to be produced by the
presenting officer.” Further more in his statement dated 13.2,2006 (A-
5) vide para 4 had specifically averred that: “the Incldent was minor
and 1t had occurred outside the office campus and that was not

actually oftice hours.” Vide further paras 6-7 he stated that:

“the Incident was actually the exchange of harsh words
Among us. '

That in earlier statement ] made it clear that Sri Narayan
Mohanta and Sri Ajit Roy had tried to bring blemish to my
family. As a result of being furious and having lost my temper
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under compulsion rushed towards Ajit Roy, actually 1 had no any
bad intention either to slab or murder Ajit Roy with “dac”. I kept
“dao” purchasing for my domestic used ill my nested premises. I
already made it clear that I have been still maintaining & good
relationship staying at same rented premises. I have been
apologised before Ajit Roy for my misdeeds.” (emphasis
supplied)

10. ~ He went on to state vide para 11 that: “1 have confessad
the same to be a minor Incldent hefore the Preliminary Inquiry

Committee held at the conference hall on 01.10.05. *

Bare reading of above would establish beyond any iota of doubt that
there had been incident in question & therefore its factum just cannot
be denied. Test in departmental proceedings is preponderance of
pmbabilities and nat of actual proof beyoﬁd doubt. We do not find any
substance in the contention raised by the applicant that there had
been violation of the principles of natural justice, as projected. In our
view as revealed from the dacuments placed on records as well as
noticed hereinahove, he had been afforded reasonable opportunity of
being heard. Even the appellate order is very detailed, reasonable and

assigns the reasons for rejecting his statutory appeal.

11 Without precipitating the matter further, we are of the
view that no prima-facie case has heen made out by the applicant

warranting - issuance of notice. Therefare, OA is dismissed under

*& 4
( MADAN KUMAR CHAT URVEDI] } { MUKESH K1UJMAR GUPTA))

ADMINISTRATIVE MEMBER JUDICIAL MEMBER

Section 19 (4) of the A.T. Act, 1985.

ot




DISTRICT s JORHAT

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE
TRIBUNAL (CAT) [
GAUHATI BENCH:::::GUWAHATI

(AN APPLICATION UNDER SECTION 49 OF THE ADMINISTRA-
TIVE TRIBUNAL ACT,4986)

Origingl Application Nos 282 of 2609

Sri Baku1 D.ltta ®0%ce s OAE.DM& (\é
../

=Versuse

The Union of India and others
... .Bespogdents

SYNOPSIS OF THE ORIGINAL APPLICATION

The applicant was appointed as Laboratory Assistant
on 1241151981 and he is discharging his duties and
responsibilities on promotiong! At present he is a
Technical Assistanty Sri Ajit Roy, Assistant Technician
took a loan of Rs.6,850/~ from the applicant and Sri
A jit Roy refused to refund the sames On demand, of his
loan amount, Sri Roy allegedly reported on 36:9.2605 to
Higher authority a fanciful, manufactured and colourable
incidentd No first information Report was lodgeé with
Policed The alleged incident happened at Lahdoigarh,

N Jorhat, and at present the applicant is at Kaliabmii
(Boko)d He purchased an iron tool(dao) for his domestic

use and kept inside the tool box of his scooter for

Contde...2
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carrying home.' However he showed to others to know

the quality of daod

The respondents issued memorandum ofi 1.1642605 for

T
proposal to conduct an eaquiry of incident dated ;iji
3059320054 The respondents issued memorandum on 2,2,06
with the substance of imputation of misconduct or )
misbehaviour and directed the appellant to submit

written statement of his defence in 10 dayss The applicant
furnished the reply on12.,232006 reques ting the inquiry
commit tee to drop the proceedings as the matter is
amicably settled between AJit Roy and the applicant, The
respondents issued another memorandum on 27.342006 for
the aforementioned charges and directed to submit written
statement in 10 daysd They also issued another memorandum
on 16/11=-8=06 and directed to submit the reply inm 16
daysd The applicant submitted the reply on 29.8.2006 with
request to exempt him from chargesd The respondent passed
an order on 29,1466 with major penalty of reduction to

a lower stage in the time scale of pay by one stage for

a period of four years and he shall not earn his annual
increments of pay during the said period of reduction

and on expiry of the said period of reduction will not
affect the effect of his future increment of pays The
applicant preferred an appeal on 15812.2066 before the
Chairman, Central Silk Board, Bangalore, the Appellate
Authority and prayed for set aside the order dated 29¥1.
2006, The said appeal has been disposed of upholding

Contd...3
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the major penaltyd The respondents issue
0f 11¢10420G67 with modification of the pay in the
scale 0f Rs.5600 to 8GG0 to be reduced by one stage
for four years wd€ife 29.11420064

The alleged incident was never reported before -%
the Police Stationé Copy of report reported by Sri (:KD
Ajit Roy regarding contents and context of report not
supplied to the delinquenty He was not allowed for
inspection of original documents® No assistance of
co=employee was affordedil Independent eye witnesses .
were not examined and the delinquent was not allowed
to cross-examine the witnesses nor was allowed to take
defence witnessesgd No medical certificate produced.
Doctor was not examined, The wife of Bakul Dutta was
required to be examined but not called for evidence,l
Narayan Mahanta took Rs.4,GG0/~ as loan and not returned
till dates No eye witness contradictory statemeot of
Ajit Roy and Enquiry Reportdl Penalty inflicted is
disproportionate to the alleged incidentd The respondents
were pre=determined to impose such punishment,! During

enq uiry, Inquiry Officer acted as a Presenting Officers

The applicant prays for relief for set aside and
quash of memorandum/order dated 141682605 9341042005 42, 242606
2 4/25=2=06, 27.342006, 16/11-8-G6, 29.11.2006, 10i4:2067,
11.1032007 and 27:782009¢ The applicant further prays for

Contd...&



service seniority, promotion and back benefits as
contemporary employees of similar designation have

already been.upgraded by promotion and monetary

benefits have been provided. . g

Filed on ..DEx 2097 .

;D_fge.\-guo WW«
‘ (sri Rajeswar Sarma)

Advocate,
Gauhati High Court



DISTRICT ;_ JORHAT

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE :
TRIBUNAL (CAT) (/

GAUHATI BENCH::::::::GUWAHATI

(4N APPLICATION UMDER SECTION 419 OF THE ADMINISTRA- %
TIVE TRIBUNAL ACT, 1985) D@

Opiginal A pplication Nos 882 of 2009

Sl"i Baku1 Dutta tees e e OAEME
=Versuse=
The Union of India and others

.....Bespondents _
LIST OF DATES

21,Nog#  Adnnexures PRarticulars Bage
1. ‘Money receipt dtda1h.8;03

1
2¢ 2 Memorandum for attack
' with lethal weapon dtd.

141620065 o

30 3 Memorandum of enquiry
into-incident dtd.3.10.
2005« v

Ly 4 Memorandum dated 2.'2.06
for proposal to hold
enquiry.,:

5 5 Reply of Memorandum dtd.
. 13. 20060 )
6 6 Order of Enquiry dated
24/25=2=G6

74 7 Order dtd.=24/25=2,06 for
appointment of Presenting
Officer,

Contd...2
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11,
124

13.

14,
15,
16.

17f
18

19.

Filed on

S
i e .
{‘.l A?“ - .
f'ﬁ?' ,
‘/ &!:ﬁ :’ po
/’ﬁ@ N Tl
f/ psid C’wﬂ
o j-:-\ 40 :."": ?_'{;‘,
. )
Ajnexures PBarticulars ’
8 Memorandum for-holding

9 Memorandum for report for

Enquiry dtde.27.3.66

duty dtd«36.6426066.,

16 Memorandum for appearance
before Enq uiry Officer
dtd.10/11-8-06

11 .Reply of Memorandum dtd.
29.,8,06

12 Orded of major punishment
dated 29.11(2006(

13 Preference of appeal before
the Appellate Authority dtd.
150126@63

14 Order of Hon'ble C.A.T.in O. 4,
174/07 dated 2.8,2007.

15 Memorandum of Notification
dated 11.10412067

16 Notification of Central Silk
Board dated 22.4.20668

17 Order of Hon'ble Gauhati High

: Court dated 16.1.2009,

18 - Order of Hon'ble Tribunal
dated 644,694

19 Order d¥d.27.7.2009 passed by
Appellate Authority,

Iec 91‘.9@—% Filed by

2*»@ ecve- ey

(Sri Rajeswar Sarma)
Advocate,
Gaubhati High Court.



DISTRICT s JORHAT

TRIBU_NAL (cam)
GAUHATI BENCH:::::::sGUWAHATI

- (AN APPLICATICN UNDER SECTION 19 OF THE ADMINISTRA¢
TIVE TRIBUNAL ACT, 1985)

Original Applicasion NoeZ8C of 2009

. ~ Sri Bakul Dutta ees.. . ARDlicant

' aVersus=
The Union of India and others

os.».BesSpondents

INDEX
Sl.Noa  Rarticulars Pages
4. Original Application I~ v
24 Verification ‘ . :3’
3 ANNEXURE-1
4,  ANNEXURE=2 z;_f
5. ANNEXURE=3 27-44
6, ANNEXURE=4 6? 'qq
74 ANNEXURE=5 - -
8. ANNEXURE~6 So
9. ANNEXURE=7 52-6" 3
1C. ANNEXURE-8 -
1, ANNEXURE9 ‘ 93 7_2'9 )
12. ANNEXURE=16 | 2 - %4
1 3. ANNEXURE=11 3¢S -
AU ANNEXURE=12 X .
15, ANNEXURE=13 Q% -95
16, ANNEXURE=14 Q6-1
174 ANNEXURE=15 a9 .2‘002/
1 8, ANNEXURE=16 163 - (06
19. ANNEXURE=17 lo¥F~- IO
20, ANNEXURE=-18 T T 3
21, ANNEXURE=19
. Filed by
Filed 0N sevecennns 41W/JW ‘
Sri Rajeswar Sarma)
' Advocsate,

Gauhati High Court,
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE
TRIBUNAL( Q&T)
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IN THE_MATTER OF 3=

An application under § ection 19

of the Administrative Tribunal

Act, 1985,

~AND-
- IN THE MATTER OF :-
Sri Bakul Dutta, o
son of Late Maniram Dutta,
resident -of village~Rupnagar,
Police Station-Borhola,
District=~Jdorhat ,Assam,
PIN-785G61 : )
| e ... APPLICANT
-Versus-
| 1) . The Union of India,
represented by the Secretary
to the Government of India,
MiniStry‘of Textiles, New Delhi,
PIN-1166614

Contd.. .2



2)

3),

&)

5)

6)

- Central Silk Board,

représented by the Chairman,
Central Silk Board,

BTM Layout, Medivala Road,
Bahgalore,

PIN-560G683

The Chairman,
Central Silk Board

° BIM Layout, Medivala Road,

Bangalore,
PINa566G6683

The Chief Executive Officer
and Member Secretary,
Central Silk Board, |
BIM Layout Medivala Road,
Bangalore,
PIN=566GG68

The Member Secretary
Appellate Authority,
Central Silk Board, }
BIM, Layout, Medivala Road,
Bangalore,

PIN«56G068,!

The Director,
Central Muga Erli Research
and Training Institute,

Contd.. .3

|



Lahdoigarh,Jorhat ,Assanm
PIN785GG1

7) The Scientist(E),
Muga,Silk Worm, Seed

Organisation, Dispur,
near 200 Guwahati,
PINe781024

8) The Disciplinary Authority
Central Muga and Eri
Research Iqstitute,
Central Silk Board,
Jorhat yAs sam
PIN-7850G1 .

«+...RESPONDENTS

DETAILS OF THE_APPLICATION

1) Barticulars of ithe Order zgainst_which the
application 1s made

The application is made for issuance of an
order in the nature of Mandamus and/or of a certiorari/
directionforder to set aside and quash the impugned
memorandum dated 02.02.2006, 2743,2606, 106842666,
order under Memo No,CSB/CMER & T1/45(11)/2665/FIR/5511
dated 2941142006 passed by the'Director/Disciplinary
A uthority and Order No,CSB-1(3) 2669 VI6 dated 27.7.2009

Contd.. .4
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passed by the Member Secretary, Appellate Authority.,!

2) M_QLQE_QL_IJLL_;M&I

The applicant ddclares that the subject mgtter
of the order against which he wants redressal is within
the jurisdiction of the Tribunal under Notificafion
dated 22.4.68 published by Ministry of Personnel, Public
Grievances and Pensions (Department of Personnel and

Training), Goveranment of India.

3) Limitation.:

The applicant further declares that the application
is within the limitation period prescribed in Section
214 of the Administrative Tribunal Act, 1985.

4)  Eacts_of the Case :-

4,14 That the applicant is a citizen of India by

birth and the permanent resident of village Rup Nagar,
P.0.Borhola, P.S.Borhola, DistricteJorhat, Assam, and

as such is entitled to rights, privileges and protection

under the Constitution of India and laws framed thereunder.:

4,2, That the applicant was qualified to be appointed
in the post of Laboratory Assistant and he was appointed
on 12.11¢1981 and posted at Titabar. The applicant is
energetic, dynamic, obedient and loyal to the service

and because of all such qualities the applicant was

%ntd.'.l5
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promoted from time to time since 1981 and dlscharglng
his duties and responsibilities as Techunical Assistant
at Central Muga, Eri Research and Training Institute, Q:fii
Lahdoigarhy The applicant was discharging such capacit
since 5.642000 at Lahdoigarh and during his stay at
Lahdoigarh he came into contact with Sri Ajit Roy,
Assistant Technician and both started living together

on rent, Sri Ajit Roy during stay together took loan

of Rs,6,85G/~ from the applicant on 14.8.2003 and on
receipt of the said amount from the applicant Sri Ajit

Roy issued a handnote on revenue stamp, acknowledged

having received!

A copy of the acknowledgement dated 14.8.2003
Signed and issued by Sri Ajit Roy is.annexed
hereto and marked as Agpexure=i.

4,3s That during the month of August,2005 in absence

of the applicant in rent premises, an incident of theft
happened and the applicant a bit suspected upon Sri ..
A'jit Roy reSuitéd miSunderstanding of each othef and

they decided to live seperatei} from the month of September,
2005 and accordingly they were living separately. '

- b.4e That Sri Ajit Roy, Assistant Technician of Central
Muga Eri Research and Training Institute, Lahdoigarh
allegedly alleged that the applicant attacked Sri Ajit

Roy with a sharpk weapon(dao) on 304952065 and accordingly

Cont de.. 6
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the Director issued a memorandum on 1.1G.2605 and

proposed to conduct an enquiry of the incident of

304942005 to find out the factsd It needs to mention ¢
that no First Information Report was lodged before
the Police Station for alleged incident and applicant
demanded a copy of complaint submitted by Sri Ajit
Roy to the respondent but the same has not been furnished
till dates The complaint never exhibited before the
disciplinafy authority and no statement made that he
lodged the complaint,!

A copy of memorandum dated 1.1042G05 is
annexed hereto and marked as Anpexure-2,

4,54 That the Deputy Director of the Central Muga

Eri Research & Training Institute, Lahdoigarh issued

a memorandum on 3,103:'2065 stating inter=alia that the
inquiry committee felt necessary for enquiry into the
incident that took place near the main gate of the
institute on 36,9+2005 between the applicant as well as
Sri Ajit Roy and directed the applicant and others to
appear before the inquiry committee on 4,1032005 for

inquiry into the case without fail.

A copy of memorandum dated 3G.10.2005 is annexed
hereto and marked as jngexure=3,

L¢6 That the Director issued a memorandum on 2,2,20G6
prbposed to hold an ingquiry against the applicant for
imputations of the misconduct or misbehaviour in respett

C‘Oﬂtdo.o7



applicant was directed to submit his written statement
of defence and whether the applicant desire to be heard *© ?

in person,

A copy of memorandum dated 2,2,2006 is annexed
hereto and marked as Agnexure=i4,

Lo74 That the applicant on receipt of memorandum has

gone through the contents fiade thereupon and submitted

his reply ofn 13.242006 inter-alia that the allegation
levelled against the applicant is based on no facts and
circumstances and the whole incident is manufactured,
colourable and concocteds Being the applicant honest is
nowhere involved in such incident. However tendered apology
before Ajit Roy and requested the Director not to proceed
further of the proceeding as the relationship between Ajit

Roy and the applicant are amicably settled.

A copy of reply dated 13.2.2006 is annexed hereto
and marked as Apnexure=9,

4,8y That the Director passed an order on 24/25=02-20G6
where an inquiry 1s being held against the applicant to
inquire into the charges levelled against him.’ Accordingly,
Dr,P.K.Kakati, Deputy Director, Central Muga, Eri Research
and Training Institute , Lahdoigarh, was appointed as the
Inquirty authority+ The Director passed another order on

24/25-02-2006 where Sri M.R.Das, Assistant Director, Central
Contd.. .8



Muga, Eri Research and Training Institute, Lahdoigarh (;7
was appointed as the Presenting Officer,

Copies of order dated 24/25-02-66 appointing ¢ K
Dr.,P.K.Kakoti and Sri M«R.Dys as the Inquiry |
Authority and the Presenting Officer are

annexed hereto and marked as Apnexures-=6 & 7

respectively.,

4,9, That the Director issued a memorandum on 27.3.06
inter alia that the Director proposed to hold an inquiry
for imputation of misconduct or misbehaviour in respect
of which the inquiry is set out and the applicant was
directed to submit the written statement of memorandum

in his defence.‘

A copy of memorandum dated 27.3.2006 is
annexed hereto and marked as Agpexure=8.

.16 That the Director of Central Muga, Eri Research
and Training Institute in short CMER & TI issued a
memorandum dated 30.6,2006 inter-alia that in pursuance
to Central Office Memorandum dated 16.4.20G6, the
applicant stands relieved at Lahdoigarh, Jorhat and
advised to report for duty to the Assistant Director,
Muga Silk Worm Seed Production Centre, Kaliabari in

the district of Kamrup, Asam within the admissible
Jjoining time and at present the applicant is discharging
his duties and responsibilities at Kaliabari(Boko) in

the district of Kamrup,Assam,
conid...g



issued by the Director is annexed hereto

T Y
A copy of memorandum dated 30.6.2006

/

and marked as Anpexure=9, -

4e11s. That Sri P,K.Thakur, Inquiry Officer issued (:7%2
a memorandum on 16.8,2006 stating inter alia that the
inquiry officer has examined 5 witnesses but the
delinquent was not allowed to cross-examine, Further
Dr,P.K.Kakoti was appointed as the Inquiry authority
by order dated 24/25-02-66 whereas Sri P.K,Thajur
conducted the inquiry officer without any pre=intima-
tion to the delinquents, The inquiry Officer did not
allow the delinquent to take assistance from the co=employee
The dellnquent was not allowed to take his defence.No
documents were supplied to him and not allowed to have
inspection of original documen®s and as such the findings
of inquiry officer is perverse and violative in law.
The Enquiry Officer did not ask for assistance of co=
employee. The dao in question has not been exhibited
during cause of enquiry, The prescription of doctor did

not reveal date and no certificate to that effect is

produced,

A copy of inquiry report dated 16/11=68=20G6
is annexed hereto and marked as Angnexure=1G,

L4e12s That the applicant filed a representation on
29.8,2006 stating inter alia that no such incident

happened though the inquiry officer submit ed the report
Contid....10
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and no enqg uiry report supplied to the applicant

and the delinguent has not committed any misconduct

or misbehaviour a nd fervently requested to free

him from charges as the applicant has great financial
obligation and burden due to his school going children

as service 1is the earning source of the applicant,

A copy of representagtion represented on

29,8,06 is annexed hereto and marited as

Anjpexure=14.

4d134 That the Director/Disciplinary authority passed
an order on 29411.2006 inter-alia that the disciplinary
authority arrived to the conclusion that the component
charges proved against the delinquent in the case are
extremely serious in nature and constitute serious
misconduct on his part and has failed Ho maintain absolute
integrity, had acted a manner which is unbecoming of
Government Servant and inflicted major penalty of
reductioh in a lower stage in the time scale of pay by
one stage for a period of four years and the applicant
Shall not earn his annual increments of pay during the
period of reductions It may be noted that prior to
passing the major penalty the applicant was not afforded
the opportunity of personal hearing and as such the
order passed on 29.,11.,2006 is perverse, arbitrary,
contrary and deflance of logic and the Same is liable to
be set aside and quashed,

contd.. - 11
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A copy of order dated 29.11.2006 is annexed
hereto and maried as Anpexure=12.

4e4 4y That the applicant preferred an appeal on
15412.2666 before the appellate authority that is the
Chairman, Central Silk Board, Bangalore and the copy

of the appeal was also forwarded to the Director/
Disciplinary authority stating inter-alia that the
inquiry conducted by the inquiry officer were not as

per the established procedure of lawe During the course
of inquiry, the delinquent was not allowed to cross=
examines Further the delinquent should have been given
defence to take the assistance of the legal practitioner
but that opportunity was not given to the applicant.
Further the delinquent was not given opportunity to have

inspection or original documents.

A copy of the appeal dated 15.12.2006 is annexed
hereto and marked as Agnexure=13,

4415« Thht the applicant categorically states that no
such incident was so=called happened on 30,9.2005 though
allegedly alleged against the applicant and the total
story 1is colourable, manufactured and concocted, In his
reply on 13.2.2006 that he carried a dao and kept in the
tool box in his scooter and the said dao was branded/new
purchase from the open market for his domestic use and

not for malafide intention for criminal offence, He

Contd., .12
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showed to others for the purpose to know

of dao being newly purchased,

[
4,16, That the applicant joined services in 1981 Q><%g
and since them till date he was promoted several times

due to his integrity, léyszlity and honesty. Besides the
applicant was allowed to draw time scale of efficiency

bar as and when fell due, Though incident was not happened
still the applicant amicably settled the matter with the
concern person and the alleged incident was never reported
before the police station nor the respondents reported

the same 2and as such the respondents should have not

initiated the disciplinary proceedings'against the applicant,
Ajit Boy never took care after the alleged incident, The

doctor was not examined,

4.17. That, the applicant filed an application under
Section 19 of the Administrative Tribunal Act, 1985 on
204642007 before this Hon'ble Tribunal being Original
Application No,174/2007 and the said original Application

was dismissed on 2,8,2007 for want of jurisdiction.

A copy of order dated 2,.8,2007 in O.A. N0.174/2007

is annexed hereto and marked as Annexure-14.

4.18, That, the Scientist-E of Muga Silk Worm Seed
Organisation, Central Silk Board, issued a memorandum
on 11.10.2007 informing the applicant that order for his

reduction to a lower stage in the time scale of pay has

been reviewed and in modification of it his pay of Rs,

contd. . e 13



6,800/~ in the scale of 5000 to 8000 reduced to one

stage for four years w.e.f., 29,11.2006. The applicant i
is allowed to draw his pay at RS.6,650/= W.e,fe 294,6,06

and no increment is allowed to be drawn since 29,6,2006,

A copy of Memorandum dated 11,10,2007 issued
by Scientist E inannexed hereto and marked as

Annexure=15,

4,19, That the aprlicant as a writ petitioner filed a
under Article 226 of the Constitution of India challenging
the legality, validity and propriety of Memorandum dated

2.2,2006p27,3.2006, 10.8,2006 and 29,11,2006,

4,20, That, the applicant states that during the pendency

of the writ petition being W.P.(C) 5449/2007 befo e the
Hon'ble Gavhati High Court, the Government of India
published a Notification on22.4.,2008 whereby, the Central
Government specifies first day of May, 2008 as the days on
and from which the provisions of Sub=Section 3 of Section
14 of the Administrative Tribunals Act, 1985 shall apply
to the Organisations including Central Silk Board,

A copy of Notification dated 22,4.,2008 published

by the Government of India 1s annexed hereto and

marked as Annexure-16G,

4,21, That, the apvlicant states that the writ petition

being W.P.(C) N0,5449/2007 came up for hearing on 1641.2009
be fore the Hon'ble Gauhati High Court and upon hearing the

Contd,...1l4



parties and on bringing the Notification dated 22,4.2008,
the writ petition stands disposed with liberty to the

;
petitioner to approach the Hon'ble Central Administrative (;}é
Tribunal, Gauhati Bench, inrespect of his grievénces

raised in his writ petition. In the event of approaching

been made, the Tribunal shall condone the delay, if any,
taking into account the fact that the petitioner was

pursuing his remedy before the Hon'ble Court and the
Notification dated 22.4.2008 was issued during the

pendency of the writ  petition, *o .

A copy of order dated 16.1,2009 in W.P.(C)
N0.5449/2007 is annexed hereto and marked as

Annexure=17,

4,22, That the applicant filed an 6riginal aprlication

on 27.3.09 being 0.A.N0.64/2009 before this Hon*ble Tribunal
challenging the iegality, validity and propreity of memoran=-
dum and orders dated 1.10.2005,3.10.2005,2.2.06, 24/25-2-06,
27,3.06,10/11-8~06, 29,11,06, 10.4.,07 and 11.10,07. The
applicant also sought for relief of semtortt9znpromotion

and back benefits, The Hon'ble Tribunal on admission
hearing disposed of with direction on 6,4.,09 to the

Respondent especially to the Respondent NOe2/Chairman of

Central Silk Board to consider the appeal of the applicant

2nd passa reasoned order thereon within 120 days of the

receipt of copies of order,

Contd...15
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A copy of order dated 6.,4.09 inO.A. NO.64/2009

is annexed hereto and marked as Annexure-18,

4,27, That the Member Secretary/Appellate Authority

passed an order on 27,7.09, thereby confirms the said

major penalty of “reduction to a2 lower stage in the

time scale of pay by one stage for a period of four

years imposed on the applicant by the Director/Disciplinary
Authority vide order dated 29.,11.06+ The said penalty
imposition ordered by the Disciplinary Authority shall

stand,

A copy of order dated 27.7.09 passed by Member
Secretary/Appeal of Authority is annexed hereto

and marked as Annexure=19,

4.25. That the applicant states that the Respondents

have promoted the contemporary employees who joined along
with the applicant to the higher scale of pay on the

other hand the applicant have not been promoted to the next
higher grade, thus, the respondents not only inflicted
major punishment by reduction of increment for four years
but also illegally withheld his promotion to the next

higher grade. The applicant is entitled to promotion and

service seniority otherwise, this will not only affect his
service career but also his promotione

5) GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 3

5.1 For that, the applicant categorically states that

no such incident was happened on 30.9.2005 though

Contd..16



allegedly alleged against the applicant and the total <
story is colourable, manufactured and concocted.in his {:75%

reply on 13.2.2006 xhe carried a iron tool(dac) and
kept in the todl box of his scooter and the said dao
was bianded/new purchs;sed from the open market for his
domestic use and not for malafide intention to commit
criminal offence. He showed to other for the purpose

to know the quality of dao being newly purchased.

5.2, For that, the spplicant joined services in 1981
and since then he was promoted several times due to his

integrity, loyalty and honesty. Besides, the applicant

was allowed to draw time scazle of efficiency bar as and

when fell due, No incident happened, still the applicant }

amicably settled the matter with the concemned person and |

—_— = -

p—

the victim in the alleged incident never reported the \

matter before the police station nor the respondents did

the same and as such the respondent should have not

initiated disciplinary proceeding against the applicant.

5.3, For that, the respondents should have furnished

a copy of E?port reported by Sr;vgjit Roy regarding the
contents and context of the report but the same had not‘u
been supplied and as such the disciplinary authority
initiated the proceeding behind his back and such
proceeding is not under the established procedure of law,
During the course of disciplinary proceedings the

respondents were approached by the applicant for inspection

contd o ® 17



of original documents but not allowed to inspect
the same, even the applicant was not furnishd with
the photocopy of the documents, so that, he could be

<
enabled to take his defence but was refused. During {6

enquiry no dao was exhibited.

S.4. For that, it was the duty of the disciplinary

authority to give the assistance of the co-employee so

that the delinquent can take proper defence inhis

case but in the instant case the same was not found.

The disciplinary proceeding started with the interested

witnesses for the Central Silk Board but no independant
eye witnesses were examined because of the fact, no such
incident was happened and even the delinquent wzs not
allowed to éross-cxamine the witnésses. He was not

allowed to take defence witnesses,

5.5, For that, before passing the award of major
z;penalty. the respondents should have given an opportunity
(‘? - -
vos

of personal hearing to the delinquent and that opportunity

was not affozded to the applicant., The major penalty
‘iﬁflicted upon the applicant is fully uncalled for,

unjust unreasonable and defiance of logic and the penalty

is disproportionate to the a2lleged incident happened.

The reSpondenté were pre-determined to inflict the major
| benalty and subsequent proceedings are of mere formalities,
for that the Director while inflicting the major :
punishment upon the applicant has not applied his own

Contd.,. 18
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mind and just carried forward the findings of the

Enquiry Officer,

56 For that, during the course of enquiry procee=-
ding the applicant found that the Enquiry Officer many

a times acted as presenting officer which is barred

by law. The applicant preferred the:appeal on 15,12.06
before the Appella?e Authozitgb i.e, the Chairman,
Central Silk Boarde Bangalore, whichx should have been

considered favourably., Meanwhile, the respondent issud

memorandum on 18.4,2007, reductioh to lower stage from
pay.scale of Rs,.5000 to 8000 to lower scale, senior FA
scale of Rs,4,500 to 7,000, Subsequsntly, another
memorandum was issued on 11,10,2007 by modification of
Memorandum dated 18.4.2007 whereby, the applicant's
salary is fixed in the scale of Rs,5000 to Rs.8000,

'5.7. .For that, the.zeSpondents had not considered the
adverse effect of the applicant by passing the impugned
order to reduction by one stage for four years w.e,f, -
29,11,2006 Thus, the orders are illegzl and ultra vires

and liable to be set aside and quashed. :

5.8, For that, Sri Ajit Roy had produced the medical .

_’—-_--'
e g

prescription andnot certificate, The S0 cal&edinoct;:B
treated Sri Ajit Roy had nbt been examined. The(wifaDof

b P w_ 0&-"

G -

Bakul Dutta(instant applicant) should have been called
w [o— .

and examined for confirmation of éelephone call received

Contd.:19
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disciplinary proceedings and orders are liable to be

set aside and quashed.

5.9, For that the enquiry report itself revealed that A
the applicant was not allowed for 1nsPéction of origina
documents and he was not afforded the assistance of
Co-emplovee, There are contradictory statement whereby
alleged incident happened at a Tea Stall inone hand and

infront of the gate on the other hand, Thereby Enquiry Q

Officer could not be ascgrtained\exagt_plaééwéf'alie§;§>

incident havpperdd.

5.10, For that Sri Ajit Roy did not make any statement

of eye witnesses and no eye witnesses in the entire

incident, Though 5/6 persons were present, never uttered

their names and they have not been calied forfair conduct

of trial, Thus the same is perverse and arbitrary.

6) DETAILS OF THE REMEDIES EXHAUSTED

. The applicant declares that he has availed of all

the remedies available to him by preferring zappeal on

15.12.2006 before the appellate authority and the
appixeantx appellate authority passed the order on 27.7.2009
and uphold the major penalty. He has no other efficacious

alternative remedy available to him except to file this

application,

Contd...20
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7) MATTER NOT PREVIOUSLY FILED OR PENDING IN A
OTHER COURT
. The applicant filed original application No.174/2007
on 20.6.2007 and the said application was dismissed on
2.8.2007 for want of jurisdiction (Annexure-14), Further
the applicant.filed a writ petition on 9.10.2007 being

W.P.(C) N0.5449/2007 before the Hon'ble Gauhati High Court

and the Hon'ble Court disposed of the writ petition on
16.1.2009 in W.P.(C) N0.5449/2007 with liberty to the
petitioner to approach the Central Administrative Tribunal,
Cavhati Bench in respect of his grievances, He filed
original application on 27.3,09 and disposed the same oOn
6.4.2009, Presently no application is pending in any Hon'ble

Court/Tribunzl,

8) RELIEFS SOUGHT

In view of the facts mentioned in the application,

' the applicant prays for the following relief(s) to set aside

and quash s-
8.1, Memorandum dated 1.10.2005 (Annexure-2)

8e2. Memorandum dated 3.10.2005(Annexure«3)

843 Memorandum dated 2.2.2606 (Annexure=4),
8.4 Order dated 24/25-;2-;06 (Annexure-6)
845 Order dated 24/-25-;2-;06 (Annexure~7)
866 Memorandum dated 27.3.2006 (Annexure-.-B)
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8.8

8.9

8.10

9)

Memorandum dated 11.10.2007 (Annexure=15)

L RAT

-21- Ry
Memorandum dated 10/11-8-06 (Annexuré-10).
Order dated 29.11.,06 (Annexure-12)
Memorandum dated 10.4.2007 (Annexure=14)

Order dated 27.7.2009 (Annexure=19)

Thatthe applicant prays for service seniority
. [ 4

promotion and back benefits as contemporary

employees of'similér designations have already
been upgraded with promotion and monetary benefit.

INTERIM ORCER, IF ANY, PRAYED FOR

Pending final decision on the application,

the applicant seeks the following relief(s) for stay

9.7

/suspension.
9.1 Memorandum dated 1.10.2005 (Annexure=-2)
9.2, Memorandum dated 3.10.5005 (Annexure«3)
9.3 ﬁemorandum dated 2,2,2006 (Annexure-4)

‘ 944 Order dated 24/é5-2-06 (Annexure-6)
9.5 Order dated 21/55-#-06 (Annexure;7)
9.6 Memorandum dated 27.3,2006 (Annexure-8)

Memorandum dated 16/11-8406 (Annexure=10) .
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12)
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Order ‘Gated 29.,11.06 (Anrexure-12)
Memorandum dated 10.4.2007 (Annexuze-;4)
Memorandum dated 11.10.2007 (Annexure-15)

Order dated 27.7.2009 (Annexure-19) .

This application is filed through advocate.

Particulars of ,Indian Postal Order
. ' - g 2736 (7&
l(a) I:P.O. No_o (} a‘ Q H - 9/ -
(b) Date of issue 3 2 G N\ O]

(c) Issued from s Q\,\w\'}d\w\’\
(@) ?ayéble at s AN Y
LIST OF ENCLOSURES

(1) Memorandum of spplication
(2) ANNEXURES

(3) vakalatnama
(4) Indian Postal Orxder (I.PeC0)
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i, Sri Bakul Dutte, son of Late Maniram
Dutta, aged about=49 years, Hindu by religion, by
Occupation=Service, res‘ident of villge BRupnagar,
Post Office=Borhola, District-Jorhat, Assam do

hereby verify that the contents of paragraphs...

.'/.:% ’@?212./21%2./?/(/.% @re true to my knowledge and
A2y 4oy, bty bdF G024

paragraphs evcsedosvedoessediscee o+ eecseensee

beiieved to be txrue onlegal advice and that Ikhave

not suppressed any material facts.
Date 3= 22 D= )

Place = GVUNO@[ )

o Niy Qusal

8icmature of the Applicant

~
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CEN'l RAf MUGA AND FRI RLbLARCU,

| & TRAINING INS_lI"lUlL

CENTRAL SILK BOARD

Ministry Of Textiles : Govt. Of India
i - - Lahdolgarh =785 700 Jorhat (Assam)
O.CSBICMER&TUIS(ADZ00S/FIRS [) 54 5~ ~ Dated 03.10.2005

ME MOR/\N!)UM {‘_;

'
|
A

Sub: Inquuy mlol mc Incxdcncc took place near the main galc of the Inshtulc on
| 3" 09. ”OO;,, - xcg,ardmg ; 1 P |
Lo The ‘Inquuy vommmce tc [ necessary 10 present the ~ following
“Ofﬁc.mlsfl SFWs, CMER&TI, Lahdoxgarh for mquy into the incidence that took: place near the
: lx}mm gp.tc of the: Insu\tutc on 30 09. 2005 in bctwccn Shri Bokul Dutta, Tcee nical Assistant & Shri
Ayl Roy, ‘Assxs ant ’lccluucxmx!of this Insututc a ' e !
) rV i m[ I . ‘

| Stui BoMxl Diutbg 'lcc.luucal Assistanl, CMER&TI, Liahdoigarh

w CMER&TL Labdoigai |
TSFW, CMER&T, Lﬂlldong‘uh

1 Shuai Bhu xn; Borah TSE
Slm Pum;mzmda Baruah

,} o 1.
'5 ' ! 2. | Shii ij} ’Roy‘, Assm(am ‘cchnician, (,MLR&H Idnhdmg arh
o B | bhuI\I\' fuky, Chowkijdar, CMI: R&TH L nhdmb.uh
E | 4. Shui Mohm D.w leow dar, CMER& T, Lahdoig; u’h o
d | 5. ¢ I'Shni Nar }‘u\ Malmnln (}Ml R&TT, Lahdoigarh - ;-}j; S -
* 6. SlmPuhnlLu,mka TSFW, CMLERS&T], L.llulmb.uh g
7.

S

’ Ihcy are huuby duwtcd to appz.‘u before the Inquiry Lomnnllw on 04.10.2005
at 3. OO p. m. in thc Confc,rcncc 'Hall of this Instifute for inquiry into the case: without fail.

! |
' ' . <'-\

- (Dr. P
DEPUTY mm 0y

.ll\J(l) '
IOR |

\01 Shri Ba}\ul Dutta, 'Iccluucal Asswhmt CMER& 1T, Lahdoigarh
X ;02 Shri Ath Roy, Assistant chluucml CMER&TI, Lahdoigath

. 03. Shri K.K. Doley, Chowlgdar CMER&TI, Lahdoigarh

-* + 04, Shri Mohan Das, Chowkidar, CMER&T], Lahdoigath |
s '05 Shn Narayan Mahanta, CMLR&"II, Lahdoigarh | t
. 06 SlmPuhnHazanLa, TSFW, CMLR&'I"L Lahdoigarh
i 07. Shri Bk '..pc.. Borah, TSEW, CMER&TL Lahdoigath AN
i 08 Shri Pum:ula.nda Baruah7 TSF W, CML%&,II Lah(loq,axh [ &

{ i Q/ o 3 ] ‘ ]
|z He & Suas
l \gﬁcg\//\\é\o '\‘(PC? | )c(dMOCa,{ED/
R SO 22 (2,09




o i N TR B i R e e B R
) 2

.
———————

; o o et
- : v
3 "f o ) . L4 ‘ 'v‘ A
Af 1 ' ' e
i e B
R R o B
B T e

-,‘/

!
.

Guwahati

CENTRAL MUGA ERI RESEARCH, &,

Banch

TRAINING INSTITUTE. -

o "'7"‘!'*ﬁ , _ ‘ ) o bl
G‘ﬂm - 1 CENTR AL.S IL‘KBQ}ARsDé% 4

Ministry Of Textiles : Govt,{Of India

Ph, N6.2335513, 2335528

. Lahdoigath =7857700 | &'y

: ’ Jorhat (Assam)” :
No.CSB/CMER&TI/15(1 1)/2005/FIR/ 76 @ Dated 02022006*,i;,,~ L
CONFIDENTIAL |
. _ - o ' : L T .
o S . : , ‘ R Bt L
. MEMORANDUM B e o
- - The! undersigned -pmposcs to hold. an inquiry -Li.gainéf Shri
Bakul Dutta, 'J“c—;’chnical Assistant, Céntral Muga Eri Research &" T‘.raig]ing
- Institute, Lahdoigharh, Jorhat ( Assam) ander Rule 14 of the Central Civi] :
Services (Classification, Control and Appcal) Rules, | 268, The substance .
-of the imputations of misconduct or misbehiaviour in respect of which the i
mquiry is proposed to.be held is set out in ‘the enclosed statement -of - |
articles of charge (Annexure- ). A statement of the imputations of
misconduct . or misbehaviour in support of each article of charge“is
enclosed (Annexure-I). A list of documents by which, and a list of f
witnesses by whom, the articles of charge are proposed-to be sustained are - 1
- also enclosed (Annexure-111 & IV). o o e (
2. Shri Bakul Dutta is directed to submit within 10 (ten) days . I3
of the receipt of this Memorandum a writteh statement of his defense and . .. o
also to state whether he desires to be heard in person, i REE o
3. He is infornied that an inquiry. will be held only in respect... . .. y
of those articles of charge as are not admitted. He should, therefore, o
specitically admit or deny each article of charge. . Lot gl
= : S |
. N - » RUEY £
4. Shri-Bakul Dutta is lurther informed that if he does not ;
submit his written statement of defence on or before the date specified in 7 B ¢
. .para 2 above; or does not appear in person before the Inquiring Authority . A
or otherwise fails or refuses to comply with. the provisions of Rule 14 of 7.7
the CCS (CCA) Rules, 1965, or the orders/directions issued in pursuance
of the said rule, the Inquiring:Authority may hold the Inquiry against him
, eX patrte. - C
. I
L] (\ ‘ . — -
‘ // . | k& \f?ﬁ A contd. 2 3
L L 40(/\,&0 ' ;
N N ‘ g "
e 2242/ Q9 ;
- e I .

e w
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. -2- V ’ N ‘.'- .:x. B o
5. 4 R Attention- of Shri Bak,u.l Dutta is invited to Rule 20 o;f‘,t'h.ev'." i (\,
. Central Civil Services (Conduct) Rules, 1964 under which no Government: i
'Servant.bsh’all bring or attempt-to bring any political gr outside influence 0. i
bear-upon any superior duthority to further his interest in respect of matters’.. L

.

pertaining to his service: inder the Government. If any representation is - -
received on his, behalf from another person in respect of any mzifter’_;dealt.'f o
with in these proceedings, it-will be presumed that Shri Bakul Dutta s ,::
ware of such a representation and that it has been made at hisinstance and " .
action 'will be taken against him for violation of Rule 20 of the CCS ’
(Conduct) Rules, 1964. . S

6. © . The receipt of the Memorandummay e acknowledged ! i L
Tnel. : As Above.. ,
® ——R_ Chakravorty) .
.‘ DIRECTOR i
fo, - e i\
Shri Bakul Dutta
Technical Assistant o
Central Muga Eri Research &
| Training Institute, o
. Lahdoiga;‘h, Jorhat (Assam).
o R \
P
. .-.{., 13 -
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ARTICLES OF ("I]AR("F T‘RAMTD AGAINST SII'RI BAI&UL DUTT A '
i A o :
l TECHNICAL ASSISTANT, CENTRAL \/[UGA ERI . RF S]"AR(_,H & "
} - ‘ | T'RAINING INSTI TU'I L, LAT-]DOIGARH JOJ{IT T (AquM)
‘l' R . ' ki ¥
{ \ "~ ARTICLE -] g
i » — i ! ;, oy l;]
\
Shri Ba]\ ul Dlll‘ld ]echmcal /\mstant Cemral Muga En
A Research ‘& . lxammo Insnlute Lahdmgm h Jor l]dt (Assam) has

]
~entered into gross. moral misconduct of fatal aﬂack to S w1 Apl Roy, :

Assistarit Technlclan and ~attempted to m_u'rder Shri Narayan B

Mabhanta, Cho.wk,idar,CMJ?iR&'I“I, Lahdoigarh. The said acts of *°

disorderly bchavimﬁ committeds by mé said Shri. Bakul Duﬁa~
coﬁsl‘itufé serious m_isoon.duct' on his part. He has fhus ffu] to maintain
absolute integrity aénd has acted in a 1'11;11111cr which 1S quutc :
.unbecomum of a Govt Sewam rhuebv contravening ﬁtl le ?.(1) (1) (m) : | -
and Rule 3-C (23) (10) (4) of CCS (Condué‘t) Rules, 1964. chcé, the

. | » - \‘
.

_ charge.
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. Station, Boko to Technical Service Centre, Nazira, * Sivasagar, Aqsam unclcx 5
. So _ ¢ " -
‘National Sericulture Project, Jorhat, Assam. . o
& i <
The said Shri Bakul Dutta, while, he was working as T&amibai*’"’
Ass1stant at Central Silk Boaxd Technical Service Centre Nazira, Slvasagar |
Assam since  03.09, 1990 Wk Central Om% ‘Memorandum No.CSB- 48(])/86-

ES.I Vol.VII dated 21.1 ]'..].9;9.6 he was transferred from Technical Scrv:cczCentrc, AL ”

Nazira 1o Grainage-Cum-Extension Centre, Aizawl, Mizoram under Regional

Scﬁcuilllrc_Rcscaréll Station; Jorhat, Assam. : o RO B ‘

The said Shri \B;;kul Dutta, while, he was workmg at GEEC, /uz_m:v], . g

Mizoram in the said capacity. of Technical Assistant since 21.01.1997, vide ‘

Central Office Memorandum No.CSB-48(.19)/97—ES.I- dated 15.04.2000 he was o :

v , , [,

transferred from GEC, Aizawl, Mizoram to Central Muga',. Eri Research -&
Training Institure, Lahdoigarh, Jorhat, " Assam, I-Ie' was refieved at REC, Aizawl . ~

on 31 OS 2000 (A/N) and reported fm duty at Central Muga FEri Research & »%:{ T

t
i
1
8 s da st

Trdmmg Insutute La.hdoxgarh Jorhat, Assam on’ 05 6. 2090 (1*/N) The sa1d Shn L s

—. Bakul Dutta has been wgrl\mg at Central Muga Eri Research & Traim'ng Imﬁtute, Lperdne T E‘l
" Lahdoigarh in the said capacity of Technical Assistant since 05.06.2000. Do ol
: , T 1
. ) oo
. . i . '!
Céonid..,..3 | f
. o oo
o
- s t
| i Al
3 . i N i . '
. . * * . m ;
[ N i
,e ¢ '
iv i.
3 ) g '
", Rt NI -4




The szud Shri Bakul Dutta, Technical Assxstant haq entered mlo g:ross: ”

¢

moral misconduct of gatal attack on Shi Aiitf, Rov, "I’colmioal Assistant and

attempted to murdu Shii N. Mahanta, Chowkldax CMER& T, Lahdmgm h ons )
30. 9 2005 at about 9. 00 a.me, near the main Gate of CMIER&TT, Lahdoxgmhz-.f‘
'.'j’ofﬁce comp]cx. | . . R of ;,'i KE

: The case ]nstow iox rhe said mcldencc,‘followe N
F

-

SERIAA ALY

-~ . &
N

below.

’ . e . e

B

On 30.9.2005 at 9.00 a.m. within the /Of'ﬁéc complex, Shri Bﬂki_ll' ';
i} Dut'ta, Technical Assistant took out a sharp weapon (Dao) ﬁ'om his Scoo’tei' a'nd -

attacked (Shrl Rov) without anv pr ovocanon ﬁom hxs (Shri Roy’s) mde whﬂe he '-‘ :

eonmew st ot e
e S
~ .’t“

(§h1‘1 Roy) in a bit to tied to, qnw lnmself got mJurv in his right h'mg

e
e — - ,__,..,_.....---.-—'—"‘

' . 3 ’ Frioai

LN

X

. incidence. The members of the Committee were as follows.

o | ‘Contd..4




(o

on 01 10. 2005 at 2.00 P.M.~

1. Dr. PX. akah, Deputy Dmum
¢

2. Dr. K. C. Singh, Deputy Director.

:./J

Shri D‘. N. Duarah, Deputy Director,

L]

4. Shri A K. Dash, Dépuly Ducelor (A&A).

4

6. Shn 0. N Smgh Supu intendent;

The followmg Ofﬁuals/TSFWs were du*pn.tud to’ appear fxfom thc lnquny

5. Shri MLR. D:us, /-\ssis(:ml Dircetor(A&A).

Ri "

(‘ommlucc on thc basis of the witness as stated by ‘Shm Roy, Asslst.mt I‘echmcmn :

v

they appcmed before the Inquuv L,omnuﬁcc f01 their disposmon

1. blm }\Jll l{oy, Assistant Technician (compldmdnt)

°

2. "Shii Bakul Dutta Technical Assxstant (accused)

A

3. Shri KK Doléy, Ch;-owkidar (witness)
4. Shri Mohan Das, (JlO\\rldd{ll‘ (thncss)

5, Shri Pulin Tl.l/‘dllkd TSFW (wnnysq)

'lhc above comp]amanl, accu%d afd witnesses were allowed to clupose 1hc1r

l

statement hefore the Inquh'y Q ‘ommites,

- The statements of the respective w;itncss as follows.

.Shri Mohnn Dms Chcwjudm’ (mmc:s'a)
dld not’ tumcd up on thar dav before the Inquu‘y Committe¢. The Inquuj’

.-

& ‘|,

.,*

e

- Committee advised all me wrtncss to submit their s1g,ned statement to Conumﬂcc. B




et © = —————

e *

e ot

(comglainant), ‘
. _ . Lot T

¢ On 30.09.2005 (Friday) around 9.00 am. t6 9.0 a.m., we 5/6 persons .

were taking tea in the tea_shop located in front of office. In the mean time, Shri

Bakul Dutta came to office by Scooter and kept his Scooter inside the oﬁ"icc gat'c.

Imrnedlately after g8liing down from the Scooter, he started shoubng and

‘1,."

cnqu1rcd where about of Shri Narayan Mahanta, Chowludar T hcn Slm KK

Doley, who was at the main Gate on the dav mfmmed him (S'm Bakul Duﬂa) fhat”

V-

- Shri Mahanta was absent :md in his place he (Shn'.K.K. Doley) attending duty.(

Then Shri Bakul Dutta shouted (Mahanta with slang words) that if Shri
Mahanta had been on duty he would have cut him int.‘o"pieces. Then, Shri Bakul
Dutta with a sharped wcdpon (Daq) in his hand rushed  towards fhe fea shop -

shouting with slang words charging Shri Roy about the then complaint to the ..
Director against him (Shri Bokul Dutta) regarding misappropriation-of moncvby o
him " of the 3" and 4™ group employees - co-opcraﬁ.vcpsoeiexy of tln'.é Ihslimtc.‘

H LA 'u‘

Then he (Shn Bakul Dutta) with a Dao in his hand a@nutudex Shn Roy

To save him (Shri Roy) from the attack, he (Shiti Roy) catch hold the hand- 01" Slm

Bakul Dutta, The people gathered there came to Tescue Shii Roy from Shn' Bakul
Dutta. During the course of strugle between theﬁ'l, Shri Ajit Roy got Cut iﬁ.jury f
on his right hand from the Dao with- which Shn Dutta was trying 10 aﬂac}\ him,

Comd ...... )

PRI SN ST




-4

B

Shri Pulm Plazavika, USEW ool away the said sharped \wnpon fro

. - e

.!.- ty ..»z.a T

campus stowly thicatening, him (\lm Rovy te he c,.m,lul as ongday he (‘»lm Rn\)

‘ M o TR U; Kz :!, ult BT X2 PR
will bu cut mto picees for the. s.ml reason of wmpl.m\mg 10 clu, Dncofor rcomdmg,
. ’ . . N . h'-. ol
co-operative matter.  In the mean time, olhu o‘chc slaIT gﬂhulud m thc\]'ofﬁce

‘ . ‘ R tn l
AR . (O 4 .

- “,.”.wn”.\ v Kb o':- 1

to Dr. K.C. Singh, Du.pulv Director and Shn 1) N Duarah Depuiy Duw:cmﬁ ind as ,F

" ]t-. 1‘ t' ‘.:l‘i‘}.‘.Yu?l!“ .‘:1‘ -
per their ad\ficc he (Shn' Roy) went 1o he ‘Doctor* }or \’delC:ll treatment.: f
I SV 1

.
4 e

submitted Medical Cer um,m vide his' :mothel Jpphcahon (L\led 01 10. ”005
. S, "t |‘i»:;".5f,. ‘ :J

2. Statement dated 03.10.2003 [urnished by Shri Bakul Dutta,

Assistant (accused).

Smee,9 (ning) monthe he (Shi Bakul Dutta) and Shri Narayan Mahanla,

- Chowhkidir were staying in the sanie rented house at Lahdoigarh Chariali. 'there

was a good relation between them. Suddenty. during the last part of August, | there

R
%

‘e

R v Tdoubted Shri Malhunta Tor that incidence. Bven then, thcy (Shri Dutta and Shri

4, e b .
U

. “;,'*"'fvlahanla were hving togother, Thoy decided (o five se mralclv w.ef l“ Octobur.

Ny .

was a theft case in his (Shri Bakul Dutia’s) u,mul hous; and he (Shn Dutta),

DY S,

: ., ‘

4 .*;hri Bakul Dt ordered Shee Culin 1 azarika (o put the <aid weapon (Dao) in the.
. ) v

Fool Box ol ins Scooler,  Alter ﬂlzu shi Bakul Dutta cnl'crcd; mto the office

. i .

it

premises. Te (Shri A\jit Roy) intimated about (hu incidence :md shown }ub un]mv ’

...On 27 of Sc,ptumbu Shri Mahanta charged him (Shri DullJ) fox having mfozmcd -

[ R

\41u

g

R " .t .“ . N A ikl :--. .

[
his wafe nmrdm;, his (3l Mahanta'y) dnnkmg, lmbu and Shii ’\Idhanta abuscd o K

\ ] ‘. ' * L )".
~ ' T _ _‘:,. ;
i (‘~hn Putta), 11: (Shii Pulta) told $hri Mahanta to report the nmatter 10 the '
» . 1 . ' "" ‘

o Conid.,., T |

[} 4 . . .

. !
‘ oo LN e



L
¥

s

Director with evidence on 27" itsclf.  But Shri Mahanta failed to provide prd
’ Y

v

-»

and did not intimate to the Director. On 28" of September at 7.45 a.m. he (Shri

¢ - y A. .n'. oy

Mahanta) made a telephone mll to his (Shri Dutta's) wifc at homt and mfomlcd '

yee v

“ry '»'< Yo

Sthat Shey Duatta s maaintaining an .llicil'1'cl;x(iunshil) with  his (.‘Shri I\-hh:mm‘s)

¢
Jn. TR "

wife. His (Shri Dutta’s) wife told ‘»hn \hh.mm to prow the samb but Shri

;! Ny, "mv‘,.?. R \'ll) 'y -w'

Mahanta coukl not prove it \\Z}n.n h(. (\hn Dutt.v Teached: h(‘me afler: oﬁlcd_

> ,.....'

Ce .' _-,,l'lz"'ﬁﬁ svget 'l“",\f‘ \,,_‘ ‘ l' - . k
hours, he (Shn Dutta) came o l\now all these thmg,s from ms wife. - ;lm /\m Roy A
- » ae ) ﬂu ‘; 1'nr . 0' i, g-" .

AT. is also ‘involved in 1his Conspiracy. Shn' RO) mfonncd 10 ]us ‘with 1y R
. : }' N -

phone that he (Shri Dutta) has some aftairs with Shri Mahanta’ a\\vlfv and bl ; v
: ' . v L

should be careful for such relationship. For two days  Dulta’s wife di_d nm' (eukc, -

- I ) J

any food. His (Shri Dutta’s) wife and his childrgns were mentally very upset, Tle

.k
. r
S S AU

(Shri Dutta) explained the whole malter to his wife and tricd to smehn wifc.

His 21 years happy f{umily hfc pot (isturbed and he (Shri Dutta) was vuy furious
i

- — s T e L

-

towards thesc two persons i.e. Shri M 1hanh and Shri Ajit Roy.

e

In the morning on 30.09.2003, he (Shri Dutta) ammived office and after
.k .

e 'kccping his '-Sqoulcr, he enquired  about Shri Mahanta, However, -Slu'i Mahanta
wew abscnl He (Shri Dutta) shoutul to Shri Aut’Rov ‘lS to why hc (%hn Roy) and
. “\ '\ t_,‘.
Shn Mahanta informed 10 his (Dutta’s) \Vlfc about his (Slm Dutta’s) relation wxlh
C o e AT RS “ ST T ‘-——-«-——w""\.‘.

Binan 0 SN

shn Z\'luhum;l’_s wile, llnu was exchange of harsh wordy betwween them. II::

-

(Shn Dutta) lost his temper and ook out 51 Dao ( sharped weapaon) ﬁ'om his :

Conid.........8
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‘ icoolu and mshul towar ds \lm Roy to kill him. Someone. \uol\ llu, sald

'i() t
A U‘.J K1 S
W‘M"q .

(Sharped weapon) from him (Shri Duu.x) and Kept in Ius .Scoorcr At th.\l tlmLm [

[ N

0
' \l/ -, ‘H% t
. v {,’M S . ‘L ;
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LIt . ‘q. },.. .
was 9.00 O’clock. He (Shri Dutta) attended his duty as usnal Uc, (Shrl Dbl(d)
e i ;
did not do any thing inside office campus, There was mgu.m?tqonly (?lliSldC 1}?c
R AR L D AR
main gate of the oflice campus, Lle (Shyi J)urm) hacl no. bad m(cnslon cither {
. SRR St

st; nh or murder Shri Ajit Roy with the Dao (‘h.n]ml wwpon) bmug,hl by hlhx

Vb

(Shni Dutm). He (f;lui Dutm) brought thc Dao for lus dOI}l‘CSU" \\(0{1\ %n h‘gb Ic.nf\.d
6 gl ! ,,y H ‘-' ¥ .

L . '.
house. Duc to c\cmsn’c anger, he mackcd with the Dao. o!hem'lse hc (l)utl.\) lws

o-m _,..“,--».,,... AN ear . 1

o L I} z‘ .t - “ '

- . , . . [ : ¢ ,

very good tamily refatjonship with Shri Rov, Nn'nrltcml m:mcr was ;hero. Aot ‘, .;‘

to- : g |

]

He (Shri Dutta) sl.m(l that he should not have donc suc.h mlsdce,d-i llc !

B e b ol '

apologized for such IIII‘&(lucds He mtormed that he also .l|)()|()gl/g(| Shri At Rm

poT . l. '
e
and requested hime to maintain: good relationship mlh him, Tl .w,uwcl that hu !
JJ .&L

will not repeat such nustake in future. ;

3. Statement dated 01.10.2003 furmished by Shri K. K. Dolev. Chowkidar

(witness). . ‘

I

(')n 30.972005 he (Shri Dolvv) was on dutv at the g,atc Wln]u he (91111

a.,., KY

Doley) was at the Tea stall in front of offlw Gate to, have, @ cup of leay! Slm',Ajit

v
* 3 ‘.

qu, Assistant ’l'cclmicia_n and Shri I\-Ioh;m Das, Chowl;idar came' to take tea at

e . '

- r

- ey - L) l" -

the h.lld tea wtall, Whilc llwy were lal\lnb tea, lhe\’ a.sw iy der\’pl of ‘)I’P‘l Dol\u}

¢
b .,.l..I ‘zx' '

Dutta alongwith{ ¢ hn Fﬂuuupﬂ«aah}l Sk \V'hv :w bhn ll. \ul Dtnu
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o Scooter, Shri Bakul Dutta parked his Scooter inside the gate o

.-
‘-

immediately after getting down took out a Dao ( sh.u]md wwpon) ﬁom
. B 08 U T I SR
box of his Scooler and Wllll very .myy mood smd to daw he (Sho Bakul Dutla)
; ¢ , . . ) '“ ' 1‘ i t»,‘.'-""
' ] will cut Shn N, Mahanta, Chowkidar mto picces and nushcd 1o ths, w'mhman shéd -

I ) -
' . \ ",""‘ .' .m‘«.v 'i'l 'h e I ", ¢

_ i at the gate. Whm he, ( Slm Dutta) dnd not found Slm \1011‘111(‘1 he cnqum.cl fhum.
- . . . PRI . UNYEE RV ‘?\-- :1"
| (Shn Dolcy) whereabouts of <Shri \Ialnnt.: [lu (‘,hu l{.)ulw) i formed ‘»hrx l?:\l\ul

TN -ve

v R [ ;» *‘L-"'”" - K

- .

Dutm about the abscnt of Shri M dmnta on the (1:1\ Silﬁ Bakul Duua snd if Slm

. . N I

Mahanta, had been on duty he would have bcen cut into pxcws Ihcn, Shn Putta :

+- R Coa,

funously rushed towards Shri Ajit Roy who was nkmg tea at thc tca stall and'

S |

-

© e o ——— e~

e e s

e

said today he (Shri Dutta) will Kill him (Shri Ajit Roy).' Sh}'illaklll Dutt;'t 'ask_c(l to

‘ Roy whether he will pay the Society money or 1'10(.- Shri Roy i‘cpliéd ihiil he has

) nothing to pay. buddenl\' Shri Bakul Dutta auac.l\cd Shri Rov with 1h<: Dao

- I e
Ve

o . — e — ——

R e
i

(Sharped wc.xpon) Immediately Shri Roy |umpcd up ﬁom sxtlkng artd tied 1o swc

himself from the attack by Shii Bakul Dutta with the Dao. Shii Roy catch hold
the hand of Shri Dutta to save himself from the attack and both started push and
pull and Shri Roy got an injury in s right hand. We all namely Stui K.K. Doley,

! !
("howl\ld.n, hhn Mohan Das, Chowkidar and Shri Pulin Ha/ank.\ TS¥ W lncd (o

4.,. N
| 1 ‘. [N

¢t¢kc out thc Dao from both of them. Shn Pulin Ha/an.kd took out thu Dao Ixom
i, w‘vh S- ¢

‘ . ' ’_ i - «the hand of Shri Bakul Duita. Then ‘)hﬂ Bakul Dutta wcnt towards lhe ofhce at

‘,y. ' -
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e tho same time other office staff amived in the office pr s.uusw
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Shri Mohan s, Chowkidar witness (; :xl)wm). . . - v,
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9 5. Statement dated 03,10.2005 furashed by Sh_ﬁ Pulin !-l:r_/:n'ik:n, i _"'

(witness) . " ‘ L . R

. . . b . S

.S]u'i Pulin Hazarika stated that whils he came back 10 the main gaté of!

office after signing in the attendance register in between 9.00 am to 9.05 an. he
S o O

S
saw Shri Bakul Dutta and Shri  Ajit Roy were in the process of push and pull

t

with a sharped weapon (Dao). Immediately, he snatched th'?:;wcapoh from the

hand of Shri Bakul Dutta. Shni Bakul Dutta informed him (Shﬁ Pulin H_azmika) to

put the Dao into the tool box of his Scooter. Then he (Shei Pulin Hazarika) put'!
) \ ' . ’ !
the same in the tool box of his Scooter and Jocked and hand over the'key of the!
. ' ' ! ' !

tool box to Shri Bakul Dutta. '

4

Again, the following officials were directed 1o appear before the Inquiry -~

Committee on 04.10.2005 at 3.00 p.an. in the conference hall of this Insututc Vidc.

s

Memorandum Nd.CSB/CI\AIER&'l'I/l5(1l)/2005/FﬂU4585-459% o ;' dalcd.
03.10.2005. | o
| 1 Shri Bakul Dutta, Technical Assistant o el :
2.~ Shri Ajit Roy, ‘;\ssistanl Technician
‘ blu‘l K.K. Doley, Chowk1dar I . C
: - i
: 5 B Shn Narayan Mahanta, Ché,wkidér N _
400 st 63 .- ‘;SIu';Puh f I-l:'zzariku‘, TSF\""'""’ e v .’,:....,.,,-,..,...v“.,,,.‘.»...._.., M
: | 7. | Shei Bhupen Borah, ‘) Sl-’WI' ' ' T ~—~ o ““ )

8. shei Purnananda Baruah, TIVW ‘

e
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§ Since the officials/TSFW mentioned at S1. No, 1,2, 3 & 6 have su:nin‘ltécf

. . . C e, e . '~
their written  statemients, only the following Chowkidars-and Time Scale Fann ™~/

Workers were interrogated by the Inquiry Commiltee at 3,00 pm 0;1 04.1{)“2005
in the Chamber of Dr. P.K. Kahati, Deputy Director of this htgtitul‘c to [ind §ul
the facts  of the case. They appeared before llie Inquiry Committee for their
deposition.  Hence, they have been allowed to depose their staterment before the
Inquiry Committce.
1. Shri Mohan Das, Clewbi Loy (witness)
_.\2; Shri Narayarn \ Lahanta, Chowhidar (ahsacnl')
3. Sbri Bhupoen Boral, | 51V
. ‘ | 4. Shri Purnananda Baruale, TSIFW
1. Statement dated 04,10.2003_fumished by Shri Mohan Das, Chowhidar
(wilness),
On 30.9.2005 at about 8.30 a.m. while he (Das) alongwith Shri K.K.
Doley, Chowkidar.and Shri Ajit Roy, Assistant Technician were taling tea at the

hotel in front of the main office Gate, Shri Bakul Dutta came from home and kept

. his Scootér near the office Gate and asked Shri Doley whereabouts Shri N,

z ' , Mul.mnla, (.‘h?\\)kidar. Sl?n' Doley informed Shri Bai\"l}! Dutta ahou‘l the ab.synt of
, @ Shri Mahanta on the day. Shri Baku) Dutta told, if Shri Mahanta had ‘Been there
‘; | . he wpould have been given a bultur' punishment fm"_passi.ng'on some news by

phon G0 W clae e 0 L thal D e e

——— o e — e - 4
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% () On ‘.sc‘cmg sl Ajit Roy, he (Shri Dutta) rushed - towards St
(r i ' chm‘gi_ng him (Shri ](,(‘)y) for making Iclcphnnc call to his (Slm' Dutla’s) home then

) - a R Y

attacked Shri Roy with the Dao. Shri Roy atch hold the hand of Slm Dutla and

Y . 'v.

started push and pull. Shri Pulin I-Iu:au'iku, TSFW amd‘ Shri K.K. Doley,

;’ . Chowkidar separated them. \ftcn that he (Shui Mohm Das) lefi the spot.

. #J ‘ 2. Shni-Narayan Mahanta, Chowkidar (absent) -

L . R

'%53 | 3. Statoment dated 04.10.2005 furnished by She Bhupen Borah, TSF\V.

iy , : Y

| Shii Bhupen Borab stated that he came wnh Slul Bal\ul Durla.m his
{;r Scooter but he is unaware about their qu.’uulmg (Shn Bnkul J?\lt‘l‘? and
'v% Shri Ajit Roy). ‘ ‘ ,
e 4. Statement ddlc(l 04.10 2 3 _furnished by Shri Purrn nand H‘uuah,*l ?j"\\

Shri  P. Baruah stated that he had not seen the quzm'clling. After

| . changing his dress he went 1o duty site. From there he heard the sound of

[ » N

; quarrclling.  Shri Bakul Dutta told him  (Shri Purnananda Baruah) that he(Shri B.

Dutta) was very furious. Shui Bokul Dutta told him (Shri Barual) to hidc thc Dao

+

K B ‘\‘vh.ich kept in the tool box of his Scooter as Shri Ajit Roy may go to I;olice.

' e Saying this Shri B‘;ﬂgul Dutta left. But he (Shri P. Baruah) did not hi(}e the Dao )
s | and also not known whereabouts the Dao. . - . ‘.3

¢ .S Shn Narayan Muh':mla Chowkidar, C‘MLR&.II Lahdowarh who

R r:.sumcd duty on 13.10. 2(!0% after .w.uhn;ﬂ leave w c,f s °9 9, 2005 fo 10 10 2005

‘ .A
i

mad» a complaint on 13, 10 2005 ag,.unbt the said S}ujx B.il\ul Duua that lu, ( Shn

" )l‘. . -4 "l‘

\Iahan(a) learnt that Shri Bakul Dutta with & Dao - se: m,hcd to lqll 1um .on

A A L A
BT Chowblar shod, e T
L8 G0 atthe Chpy *} d isM A "'f,_f/".,/‘% e g '\ '
[ ' v LR [ [N AN \ ) -
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' iy o | v v
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. Thus, it IS uadcnl that as has bcen narrated in detail 10 i'h«, pmn.trd\ ﬁm
. \v-

the said Shii Bakul Dutta, Technical Assistant has b.roug,ht a ‘Dao (a,n iron

ot

L . wcapon) in the tool box of his Scooler on 30.9.05 while he came to office with

pe —_

infention to kill Shri Narayan Mahanta, Chowkidar and Shri Ajit Roy, Assistant
Technician. e (Slui Baiu! Dutta) parked the Scooter inside the office cdmpus,
and lhcn he (Shri Dutta) 1ook oui lhc.j. Fao frome the tool 1)(),\‘ ol Dis Sonoer and at

first he (Shii Bakul Dutta) dl(t.mplud to il Shri \Ln.zyan \hhmla Chowkukn

Aen ¥

S ' . Since Shri Mahanta wwq not ,.wmlahlc in thc, Chowl\ldar g shzd then m':hu!

towards  Shri Ajit Roy. Aswistant [ echnician and mmckccl lum with 1 e Dao and

Shri Ajit Roy got iijury. ‘The said She Bakul Dutm also umhssul’.ulnmlm jm

. e i
-~ / JECT——

i ‘ .1 the said ¢rime.
/

1 .

) / ’ - - - - . . 0
. ’—7—/1;» said Shn Bahul Dutta resorted the said serious nuscomduets,

- notwithstanding the responsible and Technical Assistant held by him, ignoring

G\'_ , - totally basic requirement that a L;u\ erunent Servant should at. all tum mnmam

e T eaa

absolute integrity and should never indulge in any act which is unbecoming of a
—————

Government servant. W is, therelore, imputed that he has failed to maintain {he

absolute infegrity and has acted in a manner which is quite unbecoming of a

P | Government servant contravening Rule 3( 1) (1) (m) and Rulc -C (2'%) (10)(4) of

. -
} .

o CCs (conducl) Rules, 1964, 1icnce the ch‘n;,u . b

N

N .
| . s
i
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STATEMENT " Ol INPETAVIONS  GF AN HM:H"‘I BN
M:ISBEI-MVIU[:R IN Slfl”l’().l{'[' OF THE ARTICLLS Ui"- Chi VIOE
I.i'RAMI!JD. A(},\H.\JS'I’ SHRI BAKUL DUTLA, TECHNICAL ANSISTANT,
CENTR‘AL MUCA ERJ RESEARCII & TRAINU\;C INSTITU i,
LAITDOIGARIL, JORHAT, ASSAML |
ARTICLE -1
Shi Bakul Dutta joined the Board's service as Ficld-Cg_m-Laboratmy
Assistant on TLILI98L (AN, The said Shui Liabul Dutta, catlicr weking at
Rurdonal Seel i Resanly ¢ A, Titbar, Assara in the said Capactly winice
PLELTOND Nude cader diaed 0011987 of (le Sevietary, Centedd Silk Boand,
Panealore, b v iy fand Jiom KReyional Sopcalture fegsears |y Stution,
Titabar, Assam to Regional Aava Rescarch Station Boka in ihe san, vapacing,
{ie was workmp as Freld-Cup-Laboratory Ax;a'mtunl al Regional Mugt Rescareh

Station, Boko since 1982, -

The said Shri Bakul Dutta while, he was working as Tield-Cum-
Laboratory Assistant at Regional Mug Research Sltation Boko‘hc was promoted
as 'Sumox Field-Cum-Laboratory Assistant vide Memorandum No. C SB- 6(1)/78
ES Vol-V dated 14 03.1984 w.c.f. 14.03,1984 and pested in rhe same station. Shri

Bakul Dutta, while, he was working at Regional Muga Rm.:uch Siauon, Boko in

]
BY awl i . v ) Y L T A TTRTIN - [N T I T Y
T iV, . ' s N 1
RV PR I A T T Y s'l'\llf TR T AR A RV 1 N CTR
i . i o NEETRN B ‘a;n.‘ ijl\ulill ‘o .{k.';,vl:gn . Aand ‘b«'h
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' 3 - ANNEXURE
. ] N

LIST OF DOCUMENTS BY WHICH THE ARTICLES OF CHARGE FRAMED
AGAINST SHRI BAKUL DUTTA. TECHNICAT. ASSISTANT, CENTRAL
MUGA ERE RESEARCIHT & ) ICADMING (NS o, LATDOIGARI,

3

JORITAT (\SSAI\I)]S PROPOSLED TO BIL SUSTAINED.

1. [etter dated 10.9.2008 ol St Ajit Roy,  Assistant Technician,
)

CMER&TI, T ahddoiparh compluint aeginkt Sty Bkl Putta, Technical

Assistant, CMER&TI, 1 ahdoir wh |h(>u( fnlal zm.u.k to him h\ Sha

.

Baku! Dutta,

2. Lelter dated 01.10.2005 ,“ﬁ’f Sha Ajit Roy, Assistant Technician

cndocmg rhuun an @D pnesmpnon issucd by the Medical Oﬁ"mer i

of Iukajan l’nmar} Health Ceritre. Jorhat District fqr.obtaming_‘bl_wj_.,s;

: g)}odwal‘lreatmmtﬂ

"3, Combitiee constituted for l’mhmmarv Inquny wdc Note Sheet page

No.1 dated 01.10.2005.
21.10.2005,

’

, 4. Memorandum No.CSB/CIvIER&TL’]5(11)/2()05/17[1{/4556-4560, dated
01.10.2005 issucd by the Inqusry l“m'nmillcu advising  following

v omcial's/"l‘S]"\\’s to appear before the Inqilily committce on 01.10.2005

at’ 02.06 p.m. in the office for intervopation into the casc against the

«complaint lodged by the said Shi Ajil Roy, Assistant Technician, © -

Contd. 2 .
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ANNEXURE - 1v
_ ) LNEAURE - TV
LIST OF WITNE 'SSL‘S B') WHOM THE ARTICILES OF CHARGE: F‘RAMED

'\IIUGA ERI RESE '\I\(,H & I‘R‘\.ININ(: INSTITUTE LMEOIGWI

JORHAT (AS.SAM) IS IROPOSLD TO BE sus TAINED.

1. S!m \u! {os Awsl il Technican, Centraf Muga Iy Rescarch & Traininge
Itistin te 1 *'hdmnarh onhat (Assam) (Ty dgpv..u M respect of the documents cifed
aSINo. 1 & 2 of Annexure - 1 . the list nr documents by which the Articley

of chirow framed 2ainst the eaid Shry Bakul Dutia s Proposed to be sustained.

2. Dr P 1\ I\nkau Depury Dmclot (Tech.), Cintral Muga Erj Rescarch &
Traiving Instiiute, Lahdoigarh, Jorhat (Assam) (To depose in respect of the
documents cited a¢ S 1\0 3.4,5,6 7,8,9,10, 11, 12& 13 of Annexure - 17 j ¢,

the list of documents by which the Articles of charge framed against (he said Shrj

Bakul Dutta is proposed 1o he Sustained.,

'

3.  Shn N'nm ‘an Mahanta, Chow}ud entral ’vIu,gn Eri Research & Training

Immulc, I.a_hdoigm’h, Jorhat (Assam) (To depose in- respect of the documents
cited at S| No. 14 of Annc\me - T ie. the [igf of documcnts by which the

Atticles of charpe framed aainst the sajd Shri Balad Dum is prop(iqed to'. be

sustained,

-
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+- against complamt lodged by blm Ajit Roy,. Assistant '1echmc1an B

04.10.2005 at-3.00 p.m. in the oflice for intérrogation into the casc

:“ i)

Al

AR )

‘l 2' l’
) SHTNIRINTRRY i, Feehnical Agsistant (i Y
e e e . ] i
1) Shri Ajit Roy, Assistant "Technician (complainint).\ \;l
shit KK Detev O idar (wittess 2
L) Slln K.K. Deley, Chowkidar (witness). Ul 5:3"
- .' . i
1v) shri Mohan Das, Chowkidar (witness). e “"i";";
iy
v) Shri Pulin Hazarika, TSFW (witness). -/
Wrilten  statement  dated 01.10.2005 of Shri Ajit Roy, Assistant
) — T s
Tec.hmcmn (complamanl) .
‘i
Wnﬂcn smrcmcm dated 01.10. "()0:) of Shn Bakul Dutta, Technical
m LR
Asalatant (ageuaed),
. { I: 12005 of St K. Dol | kel
Wnlllcn statement dated 0].1¢ S0 i K, b d0lgv. Chowkidar \
(wilness),
Wrilten statement dated 03.10.2005 of Shri Pulin Hazarika, TSEW
“e—— — "
_ (witness). ‘ ?
4 . . ks
Memorandum N() CHBCNLL l\‘\.ll/lb(ll) 2005/ IR/4585-4592, dated ‘t
i
03.10.2005 issucd by the Inquiry Committee advising  following
R
N : i
oflicials/ISFWs 10 appear before  the  Inquiry Committee on b

._‘ . IS .
———— b R ey TS
e . Fodrvmian

Shri Bukul l)mm lu.lnm..ll Assistont (accused), : "
SFM Ajit Ruv Awst.mt 'I «,chmcmn (compl:un.mt) ' | g\‘
. .b‘hn K. I\ Dol;y, Chowkidar (wnlnws) | ’ o : %l
. Contd..3 N
. \ '
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04, I“ °U()5 ol Shn Mohan Dds, Chowkidar ;
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dated 13.10 2005 subnmlcrl hy Shil Naravan Mnhama, ' !

( ;, Chowkidar c.omplmm nunhmt »hrl llnlxul !)ulht Toehnle: ll Ansantaiif <.
N S0 * R
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... [Uentral Administrative Tihurm E‘-ﬂ e /‘,}.-. .
WWM&W

- - The Director, e |
s Central Muga Eri Rese‘]rch & Tr‘unmg Institute )
o E ' " Central Silk Bo.nd : e :
§ mestry of Textiles : ‘
- Govt. of India, Lahdoigarh -785700 :
Sub: 'Reply‘;;of.M_emorandum 1‘or your.ki‘nd consideration-rega rdmr: :
S . Ref: B No. CSB/CMER& T/ 5 (11)/2005/FIR/7108 Date. 02’.02'.2006
| Reépccted Sir, : P
. Most humbly and respectfully; I beg to state that on' the basis 0( 1:,cu])t
the memorandum dt. 02.02.06- issued by you. I am submitting wrluen slalcmcnt of e )3_
. defense and further desire to be heard i in person. o . - % Sl '
’ 1. That T am as an employee of Central Muga B Ru,cmh & llmnmg by -‘
j .~ Institute, Central Silk Board have been rendering my service Wlth full dcvollon {o the
| department without any blemish during my suvm, career. 1, ‘I"': - ) ST ,
g . .2. . That the. allegation as soughl to be blought against me by Inquuy«h;.j‘ c
Authm ity is not admissible on my part.
3. That the attention of myself is invited under Rule 20 of the Centr al Clvll .
Service (Conduct) Rulc‘ 964 under. which as Government Servant, [ Sri Bakul Dul( A’ :j ' :
: o have not brought / attempted to bring any political or outside influence to bear’ upon any; _ |
; superior authorlty to further his interest in respect of pertaining to my service: undm lhu |
: ’ Government. > . . : TN )
4. That the allcg"mon of gross moral mnsconducl of futal nl(nd\ (o Sn /\m,";
Roy, Ass1stant Techmcmn It does not consutute serious mxsconduct on my pmt the"-_ :
L acur;i]ﬂy gﬂlﬁ,hom«s : » o B e
- . . ‘5. That 1 have not failed to maintain ab'sofute mtcg,nty and 1 h'\ve buen
per fonmnﬂ my official duties regularly and sincerely. My actlon was not unbecoming ‘
° ~and I have not contravened ghe-rule 3 (}) (i) (ii) and Rulc 3C(2?) (70) (4) of (,4 Ms i
(Conduef) Rules 1964 so the article of charge couldnot be farmed against me, - | Lo _
| . N,q \K_g w ' . B Ct'dnld,'
| . ' 23.41. 09 |
o . /
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6. ; That from the statement furnished by Sri Ajit Roy, %As'si%l:'m( 'l"échniéiﬂl‘\ : _' &
~

: (Com‘}alamant) it 1s ev1dently txue to speal( that the mmdent was actually the cxchan;:«,

“,
\

of harsh words among us.

6.
1. That in earllerstatement]madeltclear that Sri Narayan Mohanta-and Sn » .
Ajit Roy had ‘tried to bring blem151 to my family. As a 1esult of being furi ious. and - / ;.
having lostmy_temper under_compuls |

.n“ _
Y actmlly ] had flo, % \ »

exther to slab or mur der Ajit Roy W1th "d'xo" [ kcpt “dao" purchasmg

for my dome%tlc use ill my nested premise. 1 ahmdy made it clear that ] have beer snll

maintaining a good relationship staying at same rented premlses 1 have been.

w::.

; gologlsed befone AJlt Roy for my mlsdccds

AI‘:"'A L P

"'f‘

8. From thé statement of K.K. Doley (chowklclu) as wntncss. it
acciden(ally true that incidents occurred before office hour that had been mpand ou( -
side the office campus and thereby it was not contravened rufe 3.(1) (i) (iii) and x_ulo;i. :
3C(23) (10) (4) of C.C.S. (Conduct) Rules! " Hence charge againsl‘ mysell could not

be framed. I have not constituted serious misconduct on my part. .. ¢ ’ i

9. That from the statement furnished by Sri Pulm Hazarika, T.S. F W ho has
deposed his cvndcnce that he h’ld seen Ajit Roy and he in the. pxou,ss of pull .md puss ’
with a "Dao" before ofﬁce hour if I had an intention of killing him 1 would h'we kill
him at that moment ' | ;

10. A That on 01.10.2005 at 3:00 P.M. in confctence hall of the nnsmute vide _. .
. memorandum No. CSB/CMER&TI/15(11)/2005 I‘IR/458S 4592 dt. 01.10.2005. The
Tlme Scale Farm Workexs were mterrog“\tcd by the inquiry committee at 3:00 P, 'vl on | ‘
04 10.05 in the chamber of Deputy Director to find out the facts of the case from the |

above. It is appeared that whole incident; is concocted that cannot he Admnlod and no

chargo can be framed regarding the minor incidents oooun ed among me & Ajit Roy on ”/

+ 30.09.05-out side the ofﬁcg campus.

L Contd,
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11. - That from all deposition of witness it is evident that through mysclf» 3 ‘

4 SN
resorted. serious misconduct. ] have.confessed the same to be a minor mmdcnts befone ) i
the Prellmmary inquiry committee helcl at the conference hall on 01:10. OG I also [/ .

apologised before Ajit Roy, Assistant Technician, he also forgave me for my .\polog,xcs

By this time Ajit Roy & 1 have entered to a compromise and we-have been mdmtammg

%

good relationship as earlier.
12, . From dbove all the deposition of wnmcss it is ‘being cleared llml wholu of

the incident is making, 'concocted It is conspiracy amongsr chowkider shed, Wthh can

not be admissible on my part, and thc article of charge brought against. me cannot bc :

 framed.

13. That the misdeeds which has already been done on my part is be‘ihg:

- apologized before Ajit Roy and the assurance has been given to /\]11 Roy that i in near .

future such type of offence shall not be commitied on my pml ! lwuhy pm) ‘)Llow the .o

2

supcrlor authority that yom ‘honour would be pleasecMo take any further 1)1 Ouu.chngs .

regarding my \scnucc‘consulumg my minor school going children. So that further

procecding of the inquiry committee does not-hamper t}ie education of the school going "

children, Now 1 ﬂntllm request the Inquiry Commluu, that a. go od undcxshndmg has

been maintained among us ano A]lt Roy is 'IISO keepmg a‘good mlatlonthp with me?.' S

bctween Ajit Roy and me so that we may keep our relations good as éarlier. o

. - Tk

. Yours faithlully, '
. L
¢ M\ ’?>\0
: | (BAKUL DU TA)
Techmpal Assistant
CMER & T1, Lahdoigarh, -

.and 1 humbly submits that your honour WOUld be plcac;cd to settle the case AMICAbIy™ -

L
et v
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R3 CTNTI\AL MUGA BRI R}i'éfARCH &;

TRAINING INS fITUTE

N C“EI\'TR/\LS”K BOARD
I\Hmslr‘v Of Tuggiles : Govt. Of India -
ahdoxf’uh- 8 700 Jorhat (Ausam)
4o Fax No 0’476 2‘131’%]3

Ph.No. 0?76 233552.8(0),

1v.~

ORDER B

WHEREAS " an inquiry under RQle 14 of the Central Civil sc:w'i‘c:cs

(Classification, Control and Appeal) Rules, 1965, is being held against ‘Shn Bal\ul'l‘l"

Dutta, Technical Assistant, CMER&TI, Lahdomnh Jorhat(ﬁ\ssam)

AND WHEREAS the undersigned considers thm an 1nqumno Amhonm .
-\ should be appointed to inquire into the charges framed agamsl the said Shii: Bakul o
' "‘Dtma Technical Assistant. | - SR ‘-EL;

NOW THEREFORE, the undersigned, in exercise of the powers mnfcned by’f

sub-rule (2) of the said rule, hereby appoints Dr. . P.K. Kakati,, Deputy Director, it
CMER&TL Lahdoigarh as (he Inquiring Authority. to inquire into the ¢harges ﬁamcd
.‘ against the said Shri Bakul Dutta, Technical f\ssysmnl

To,

Dr. PX. Kakati, . ‘

Deputy Director, .

CMER&TI, Lahdoigarh, RS

Jorhat (Assam). o o

Copy to:

Shri  Bakul Durta, Technical Assistant, CMER&TI, I ahclo:'garh;.rorha"t:
(Assam). o :

50 o e
3 R
. 2. . Shn M.R. Das, Assistant Dm.c!oz (A&A), CMER&TI, Lahdmguh To:hat s
L (Assam) (Appointed as Presenting thcu) ' ~
\ . o . ‘n e 5
. ‘ 3. The Member Seerctary, C enizal ‘n]l\ Board, Bang,ulou, for Lm(l mfonnaﬁon.{ i
© | . I I . - ¢
Contrad Admintoiredvs 1o oot
l 923 DEr f’
!
!

f * Guwahati Bench
: =gyl
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P CFNTRAL MUGA ERI RFSFARCH &
| | TRAINING INSTITUTE | -
el CENTRAL SILK BOARD"

Minislly Of Textiles : Govt. Of India N
Lahdoigarh -785 700 : Jorhat (Assam) |

| Ph.No. 037(-23%%75(0, _ T FaxNo.0376-
2333513 ) o |
. . : . . Py . S Cewaegtiil
NoCEBICMIR TSNS FTR 624~ 7" % Tate: 24,03.2006.
s t BT
" ORDER RIS
\\ . s . :3 ¢ * 4“ o
' WHEREAS -an  inquiry “under Rule 14 of the Central Civil services ', x- ;
(Classification, Control and Appeal) Rules, 1965, is being held against Shri BAkul 5o

Dutta, 'Ia.chmcal Asslsmm CT\’.U?R&TI Lahdoigarh, T0111al (Assam)

AND WHEREAS Uu, undersiznegd considers that a chscnlmg, Ofncu should

.‘ be. appointed 1o present on behalf of the undembncd the case in support of !he ari tu.]es
of chm ac. v ;

T

NOW, THEREFORE, thu nndwswned in exercise of the powers confen ed .
by sub-rule (5)(c) of Rule 14.0f the said rules, hereby appoints Shri M.R. Das,

Assistant Director (A&A), CMER&T], Lahdosgmh Torhat (Assam) as the Plcsmhng
Officer.- , it

G
Lo ,'vr‘ L
’ I i

" : Sl/- ‘
o DIRECTOR
- To,
Shes ML, i, -
Assistant Director (A&A), ; ,‘ L I
CMIER&TI, Lahdoigarh, L : ' o : R
Jmhat(Assam) ' . - R
Copy to: ' - T
' : O1. Shri Bakul Dum J‘cchmcal l\ssm ant, C\/ﬂ R&II Lahdoigarh, lmhm
' - (Assam). '
02, Dr.P K Kakani, Deputy Director, CMER& T, L.lh(lonmnh Jorhat (A@sam)
(Appointed as Inquiry Qfficer).
03 The Member Secretary, Central Silk BO'lld Bdlwg;,alo

Il

e . n formation. '
bRy T ¢ T OrMAlio 6
y : R ST ‘ | L

" 93 DEC | [ Mﬂ NS M : PIRECTOR
| ‘;;‘ ’ - ) TR e ' N | C:,___..——-"“""M

9 Guwahati Bench - Coko Sl A
o RS 23,1204 SRR

»o——
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J T ] CENTRAL MUGAERI RESEARCH &1

e \ " TRAINING INSTI fUTF’

;. CENTRAL. SILK,BOARD
' Mnmstry O(.{I‘extiles t Govt Of India
Lahdmgarh -785 700

| Ph. No.2335513, 2335528 T L Jorhat (Assam)
No.CSB/CMER&TI/lS(I1)/2005/1‘111/5)&6} il Dated 27032006

MEMORAN i)UM"“f“ ’

Fon e
eyl

The underslgned proposes to hold ar’ mqun‘y agamst Sbn Ralul
Dutta, Technical Assistant, Central Muga Eri. Researeh & Trammg Institu e,

Lahdoigharh, Jorhat (ASsu:m) under Rule' 14 ‘of. Lhe ("en{ml Civil Services
. (Cias31ﬁcat10n, Control and - Appeal) Rulcg 1965; ,The Substance of the -

imputations of misconduct ' or mmbehawour in respeot of wh:ch the inquiry is-
proposed to be held is set out in the encloeed statement of articles of charge
(Anne\'ure- I). A statement of the xmputatxons of mzsconduct of misbehaviour
in support of each article of charge is, enclosed (Anne\:uxe-II) A list of
documents by which, and a list of witnessés by whom,the articles of charge

are proposed to be sustained are also enclosed (Annoxure—HI &. IV)
LS

2. Shri Bakul Dutta is dlreoted to submit within 10 (ten) days of |
_the receipt of this Memorandum a written statement of hxs defence and also to
‘state whether he desires to be heard in person. ¥
3: He is mformed that an inquiry will ' be held only in respe(,t of

those articles of charge as are not admitted. He should therefore, spcuiua]]y
admit or deny each article of charge.

4, Shri Bakul Dutta is iurthcr lnlorrned 1hat if hc doeb not submit
his written statement of defenee on or before the date _specified in para 2
above, or does not appear in person before the Inqumng Authority or
otherwise fails or refuses to comply with the pmwsxons of RuIe 14 of the CCS ..

. (GCA) Rules, 1963, or the orders/directions. issued in pursuance of the said

rule, the Inquiring Authon‘ty may hold the i mqulry agamst hlm X parte

ﬁ.p,\ Y :
R AREA / _ ‘
Lo C()Ji,l.d-.z
Lt
73 ﬂfr‘ annn
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4, Mtontmh cv‘ %ri I’&nkul me i5 mvucd w Ritlo 20 of the

Central Civil Services (Conduct) Rules, 1964 under which no Government
servant shall bring ot attlempt to bring any political or outside influence o
bear upon any supcnor authority to further his interest in respect of matters °
pertaining to -his -service under the GGovernment. If any representation s
rectived on hig behalf from another person in respect of any matter dealt with
in these proceedings, it will be prcsumcd that Shri Bakul Dutta is aware of
such a representation and that it has been made at his instance and action will
be taken agamst hun for violation of Rule 20 of the CCS (Conduct) Rules,
1964, o

- 0. The receipt of the Memorandum may be acknowledged.
r' ; ..
Encl. : As Above. : -
D B !‘ ar “ \ . N "‘;f Dt v N " Y s .
i‘ } ] : : : " , ’ .}
oo » t‘{ R i ' (R. Chakravorty)
TR B Ty 3 » . TR CTOR
; - 51.'5;1 » : DIRECTOR
“ e e . T
Lo TEA e T TURT e e
To, © ° . y S R
Shii Bakul Dutfa =, . S
. RO - o : L
Technical Assistant, © " e ' :
. L ' TR Voo .
. Ceitral Muga E ti Res search, &'qr‘;--!,w a0 e s b :

i‘rmnmgInshtuic,,,s“_u‘)m ?, R &

b 4 4. '|l»
N

Labdmgarh “Torliat (Assam) ' ; L e
. L
vt m;" S u.u "?‘-.’_' Ty T .

Copvio: - . "’"’. - R

Théh. Mcmbcr' %crctary & CE. 0, (,cntral Silk Board, CSB
Complex, BTM La5oui, Madivala,” Bangalore-560 063. This has a reference
10 Lcmral Oiﬁ\,c lcﬁcr 1\0 CSB—1(29)/98/ VIG. VOL. 1l dated 20.02.2006.
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AR’I‘iCLES o¥ CHARGF 1‘RAM]LD AGAINST SHRI BAKUL DUTTA,’

TT("IINICAL ASSISTANT CTNTRAL MUGA ERI RESEARCH & TRAINING‘

INSTITUTE’, LAHDOIGARH, JORHAT (ASSAM)

ARTICLE -1

..1....“:7. - o - N \ 1 B

[ . . a
Ky . . . ' .
- ¢
r.

~ Shri Bakul Dutta, Technical Asstsw.nt, Central Muga Eri Research

& I‘ raining lnstmlte Lahdongarh Jorhat (Assam) has cntered into gross moral
I

mnsconduct of fatal attack ’lo Shri Ajit Roy, Aqsistant 'I‘echnician and attempted

to rllurdcr Shn Namyan Malwnta, Chowkidar, CMER&TI Lahdoigarh. The said’

K

acis committed by the sa1d Shri Bakul Dutta constitute serious misconducts on

his- parL Hc has thus 'fmled to maintain devotxon to duty and has acted in a

' manner (wlnch 1s*qu1Le LnbecOmmg of a ‘Govt. Servant thereby contravenmg

-

' Rule (‘l) (n) & (m}'oi th (Ceﬁducl) Rulu; 1964 Hence the charge.

"
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Annexurm

STATEMENT OF INH’UTATIONS OF MISCONDUCT OR MISBEHAVIOUR
IN SUPPORT OF THF ARTICLES OF CHARGE FRAMED AGAINST SHRI
BAKUL DUTTA, TECHNICAL ASSTSTANT CENTRAL MUGA ERI
RESEARCH & TRAIVING INSTITUTE, LAHDOIGARH, JORHAT ASSAM.

’
'u

ARTICLE -1

Shri Bakul Dutta joincd the Board’s service as Ficld-Cum-Laboratory

_ A.ssismnt on 11.12.1981 (A.N.). The said Shri Bakul Dutm, carlier working at
|

chxonal Seticulture Reésearch Station, Txtahm Assam m lhc same capacity since

' 11 l2 1981. Vide -order dafcd 20. 0! 1‘)82 ol‘ the Scuctm‘y, Central Silk Board, -

. Bangalore, he wag trmxsferrcd froin Regmnnl S«:ﬁculturc Research Station, Titabat,

" Asfam to Regional Muga Rescarch Smnon B()ko in the same capacity. He was

1

;“’Ol'king "8 Field-Cum -Lahomtoxy AM"‘"‘M al’ Rcmonal Mugn Rcsearch Station,
nokas_sin'cc 1'932:4?»; S
l\' } D "- ; O L Yoy

" " A

.~

' Laboratory Assmtant at Rcsuonal Mugh Research, Stanon Boko he was promoted as
| Scmor Plcld~Cum-I.,abontoxy Asmstant vide Mcmorandum No. CSB-6( 1)/78 ES Vol-
\Y% datu! M 03: l"M w.c. f 14031984 and pos lLd m lhc same 'ualum Shri 3akul
D;lﬁa while, he was workmg at Rcmonnl Muga l\.CﬂlC.’ll‘Ch .Smlmn Roko in the anid
capaélly of Srt. bxcld—Cum—Laboratory Assistant since 14.03. 1984 vide Mcmorandum
No. CSB 6(2)/78-135 H (Vol-VH) dated 17, 07 1990 hc was promoted as Technical

Assxstqnt and tmnsfcr:cd from Regional Muga Rescarch , }

o - , ‘ ‘ Contd...,. 2
Tl oy . v e

'Ej,';'_‘ The §ald Snﬂ ‘Balml Dutta while, he was working as Field-Cum-

H
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Station, Boko to Technical Service Centre, Nasira, Sivasagar, Assam under National
Sericulture Project, Jorhat,. Agsam,

‘ Thc said Shri Bakul Dutta, while, he was working as Technical Assistant
at Central Silk Board, Technical Service Centre, Nazira, Sivasagar, Assam since
03.09.1990, vide Central Office Memorandum No.CSB-48(1)/86-ES.I Vol. VII dated
21.11.1996 he wask transferred from Technical Service Centre, Nazira to Grainage-
Cum-Extension Centre, Aizawl, Mizoram under Regional Sericulture Rescarch

Station, Jorhat, Azsam,

The said Shri Bakul Dutt+, swhile, he was working at GLEC, Aizawl,
Mizoten in the gajd capreity of Trobmica! Asdatan since 21.01.1997, vide Central
OfTic» Mcmoréndum No.CSB-AR(19)Y07.64.1 dated 15.04.2000 he was transferrzd
from GEC, Aizawl, Mizorrm to Centrrl Mirea En Recearch & Training Institure,
Lahdoigarh, Jorhat, Assam. He was rclieved ot REC, Aizawl on 31.05.2000 (A/N)
and reported for duty at Central Muga Eri Reecarch & T'raining Instituto, Lahdoigarh,

Jorhat, Assam on 05.6.2000 (F/N). The said Shri Bakul Dutta has been working at

Contral Muga Exi Rescarch & Training Institute, Iahdoigarh in the said capacity of

Technical Assistant since 05.06.2000.

Contd.....3
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- moral mirconduct of f«tal attack on Shri Ajit Roy, Technical Asststant and attcmpwd

‘ Y. 'ﬂ -~
¢ ; [ S
: " ) . w_'-i_‘ ‘- A ' JE}'

The said Shri Bakul Dutta, Technical Assistant has entered into gross (

to murder Shri wﬂ cidar. CMER&TI, Lahdoigarh on 30.9.2005 at 1

-about, 9 OO am. mar the main Gate of CMER&T], Lahdmgarh office omnplcx k

'_l

The_ereg hintory for fhe srid_incidence fellows.
Compleint Indecd by Shii_Afit Roy I the i incidence is pinced helow,

~ On 30.9.200% ot 9.00 am. within te Office complex, Shrt Bakul Dutta,
Tochnieal Assi-tant took out 3 ~h-rp weapon (I 0) from Ms Scoolur and attacked
(Shri Roy) withant any provocotion from his (Shri Roy’s) side while he (Sh\n' Roy) in

4 bid to tried to save himself got injury in his right hand.

Preliminary Enquiry Committee was constituted to enquire inte the -

*

incidence. The members of the Committee were as follows.

Contd..4
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~ 1. Dr. P.X. Kakati, Deputy Director. - GRS e
2. Dr. K. C. Singh, Deputy Dircctor.
3. Shri D. N. Duarah, Deputy Director.

4. Shri A.K. Dash, Deputy Director (A&A).

5. Shri MR. Das, Assistant Director(A&A).

6. Shd O.M. Sineh, Superintendent.

The fellowire Officiale/TSFWs wore dirvcctcfl to appear before the Ingiiry
Committre or the bacis of the vAmeas as stated by “brd Roy, Assistant Techniclan «m
0E10.2008 ot 2,00 P.A. In iy conference hal of ik fnttate vide MMumoranding
No.CSB/CMFRETIS(N)Y2005/1T7/4556-4560 <darci 01.10.2005, they appeared
before the Iguiry Committee for their disposition.

1. Shri Ajit Roy, Assistant Technician (comploinant)

2. S.hri Bakul Dutta, Technical Assistant (accurzd)

3. Shri K.X. Doley, Chowkidar (witness)

4. Shri Mohan Das, Chowkidar (witness) ‘

5. Shri Fulin Hazarika, TSFW (witness)

The ctove complainant, accuscd and witnesses were allowed to depose their
. statement before the Inquity Committcc‘. Shri Mohan Das,| Chowkidar (witness) did
not turped un on that iy tefor: the Inquity Commities. The Inquiry Coramittee
advised ot the witness to submit their sipned statement to Commmittes.
The "W*m,r te of lha respectivo Mtncss follows.

. : . Comd...5



1. Statement dated 01.10.2005 ﬁlmighefd by Shri Aiil Roy, Asgistant Technician

On 30. 09 2005 (Friday) around 9.00 a.m. to 9,05 a.m., we 5/6 persons were
taking tea in the tea shop located in front ;)f office. In the mean time, Shri Bakul
Dutta came to office b'y Scooter and kcpt his Scootcr inside -the office gate.
Jmmcdxatcly afler getting down from the bcoo‘rcr he started shouting and enquired
, whcxe ahout of Shri Nﬂmy:m Mahanta, Chowkidar. Thcn Shri K. K Doley, who was
: at the main Gate on the day mfo‘lmcd him (Shii Bakul Dutta) that Shri Mahanta was

 abeent and if his place he (Shri K.K. Toley) attending: duty.

lhm Shri Bakul Dutfa shnurcd (Mohantr with ginng \Vofd'&) that if Shri
M.Jmnla h*d besn on duty be would have cut him into pieces. Then, Shri Bakul

. Dutia with & shatp  weapon (Dan) in his heod ﬂhh(‘d towards the tea shop shouling

~ with slang, woxds clmgmg Shri }(0\ ~f‘out the then rnmplnml to the Director against

A"lmn (Shri Bdml Dutra) rcoardmg misappropriation of moncy by him for co-

epuauve socxcty Then he (Shri Bakul Duua) with a Dao in his hand attempted to

.mmdcr Shri Roy To save hnmclf (Shn Roy) from the attack, hc (Shd Ri oy) citch .

." hold the hand of Shri Bakul Dutta. The pecple gathered there came to rescue Shri

Roy from Shri Bakul Dutta. During the course of strugle between them, Shri Ajit*,

 Roy got cut injury on his right hand from the Dao with which Shri Dutta was

trying to attack him.

-
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Shri Pulin Hazanka, TSFW took away the said sharp  weapon ‘front Shei Duita. Shri .

‘ Bakul Dutta ordcrcd Shri Pulin Mazarika to put the saxdesvcapon (Daib) in the Tool

Box of his Scooter. Afier that Shr Bakul Dutt.x entered'itfto the office campus slowly-
3

thrcatemng him "(Shxi Roy) to be careful as on¢ day he (Shn Roy) willsbe ¢ut into

‘ L]

picces for the said rcason of complaxmng 10 thc Dxr.,otor rcgardnq; co-operative

- mattcr In the mean t.mc othcn office stafl ¢ guhm,d in the oﬂlcc prcnmcs He (Shn

Ajit Roy) intimated about the ‘incidence and’ s ..hown hls"muzry fo Dr. K€, Singh, .-

Dc?uw Dincctor. and 3hri l').'N‘ Duarah, quuty .Dlrcctor and.3 pcx*-L’hcrr s.d\dc:c he

(Shri Roy) went *O"Khé' Doc‘tor tor Medical trestment, * He subn‘\ittfil Modical =~ .
Cygsificats vide his snother application dated 01.10,2003. | AN Y
B | i I (oo ki
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Since 9 (nine) months he (Shri Bakul Dutta) and Shri Narayan Mahanta
Chowkidar were staying_in the same rented house af, Lakidoigarh Chariali. There was

a good relation between them. Suddeniy, dunng the last part of August, there was a

c—

- theft case in his (Shri Bakul Dutta’s) rcmcd hiouse and he (Shyi Dutta) doubted Shri '
~ Mahanta 1or that incidence. Even thm they (Shn Dulta and bhn Ivmlmma) were
living together. They decxdcd ‘to live s;epmately w. ef 1'l October, 05 On 27" of
September 0s, Shn Mahanta charged him (Shri Dutta) for having informed his. wife
orcgardmg hls (Shn Mahanta s) drmkmg habnt and Shri Mahanta abuscd hxm (Shn
- Duita) Ilc (.shn Dau.:) wold Shn}\f;d\ann o yepit ﬂlu gteE 1o (hu C '
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Director with cvidcncc on 27" it df. 'BuL Shri lvithicite Liled to pooviis poool sald

.

dld not mt.mlalc to thc DKUC[OI Oﬂ 28 Of Sv Jivi ll vd.' 2033 i 7 5 »-44 Lw (blul'

Malunu) made a telephone culi Lo his (bhﬂ Dw“ s) wilp 4t G dud uumm».l U

Shri Dutta i m.untammg an ﬂlxul rcl.mon..lup widr Ly (Siui ;»1..11.411.. v) Wale, L

(Shﬂ Dutta’s) wife told Shri Muhuata to prove the Lwaie bul Shri wluhil could Lot

prove it. When he (Shri Duttz) reiched home afier oldce hou.., ho (Bla Do o

B T O P N S O Y T S S S PN
fol sy ot Py wewtad o b (0hd 1aus” 4) wife by hous Ll he (Siui
P et e gikemr vwedy i caeh vt e e e, sdes M Ly cat ol [or o ddt
aledice g, Vo iwo ey, Bana’s vl A Roi La e sy fuod. (i (Siai Datta’s) wafu
eod Bhw oo g seaal ) ey vt Hs (G Dada) Copowied the wheldo
!:«I'z..r‘ 1o Lds wife aed fioo 10 pacify his wife,  Fis 21 yoars huppy funily ki got
disturbed and he (Shri Dutta) was very furious towards these twolpcrsom; iy, Stal

Mahanta and Shii Ajit Roy,

In the moming on 36.09.2005, he (Shri Dutta) arrived office and alicr

_keeping his Scooter, he enquired about Shri Mahants. Hov.over, Sh Muhanta wus

absent. He (Shri Dutta) shouted to Shri Ajit Roy as"to why he (Shri Roy) and Shri

. . Mahanta informed to his (Dutta’s) wife about his (Sl\ﬁ'i Dutta’s) relatios vilh Shri

o
C8

Mahanta's wife. Theic war cvy e ofheroh weords o e oL TG
Rt

St ek ! b s alapad e qiinst) Liem . L.i:‘v

Covada. I
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Heooler and muhcd. towards Shri Roy to kill han, Somcone teok the said o
(Sharped weapon) from him (Shii Dutrta) and kept in 1is Scooicr. At that tines if wis
9.00 O’clack. He (Shii Dutta) attended his - duty as usual. He (Shii Dutta) did not do
any thmg iﬁsidc office campus. There was argument only outside the tr;nin gate of the
ofﬁc; campus. He (Shri butta) had no bad intension either to s!ab or murder Shri
Ajit Roy with the Dao (Sharped weapon) brought by him (Shei Dutta). He (Shri
Dul!_a) brought the Dao for his domestic work in his rented house. D-uc £ ExCLLib
*mgicr, he” at}ackcd with the Dio othenwise he (Dutta) hay wry oo o v

chida Vipowith Shei Roy, (ol T 0o thane,

o (9l Dab) slaod et oy sbondd adl Bod aone och jad dee se. T

. : e o susho ndsdesen, twe b b oaed el - e ‘l»‘;;iw'- Shui ."\jit RU_;,
Chent e Gum o Dbl pood o g c b s Ll savie b Be ol
Vie o nich tae abw I Lt

3. Statement dated 01.10.2005 furrisied ty Sha K. K. Doley, Chovikidar

witness). ,

On 30.9.2005 he (Shri Doley) was on duty at the gate. While b (Shui
Doley) was at the Tea stall in front of officc main Gate to have a cup of tea, Shr Ajit

Roy, Assxstant Technician and Shri Mohan Day, Chowkidar came to take tec at the

e
e
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.Scuowr. Shri ll.lkul'l)utia parked iy deooier iﬂb.ldd' e «_;.J;: of olhicu cumpar and
immediatcly aficr genting down o out a Dao (thiwpod weagoa) from taz ol ko
of hik Scooter and with very angry mood said to day- he (Shri Botal Datta) wid cut
Shri N. Mahanta, Chowkidar into pisces 'an'd rshed to tha w:zmhrﬁ'm s){cdm o nte,

When he, (Shri Dutta) did not.found Shr Mahenta, he enquired bim . (Shri Doluy) |

whereabout of Shn Mahanta. e (Sini - Doley) informed Shd. Batul Dutta abott the'

absent of Shri Mahanta on' the diy. Shri Baku) Datta $:ild,‘if Shai Wehzaty, bad bon
on duty he would have beon cui tudo pieces. Then, Shr Dud. fwiv.uly Fdind
towards  Shr Ajlt Ruy’whu wa st i e die ol el and sald lods, be (Bhai
ety wal bl bea (o Af e woy)y Sha Babud Lutta asked to _lloy whetlr he wil
oo rhe Sy s o v S ey rephed 1 e s nohing o pay. Saddeuly
S Betad Bl b dd Sley 0l e w0 (S pud weapon). Timmediaicly
Sha Res jneead up Bone sl s 00 0 save s from e attack by Slai
Bakul Dutta with the Duo. Shui Ros catch hold the haad of Stui Datta to save hindlf
from the attack and both started pusix wnd pull and Shri Roy got «n injury in his :ighf
hand. We all namcly Shri KUK Doley, Chowkidar, Shri Mohan Das, Chowkidar and
Shri Pulin Hazarika, TSFW tried to take out the Dao from both of i.h'.,m. Shri Pufin
. .
Hazirika took out the Dao from the hand of Shri Bakul Dutta, Then Shri Bakul Dutta

went towards the office at the same time other office staff arrived in the office

‘premises. )

Contral Agiih b= >~ .
. . : : 'jh R e, L
4. Shri Mohan Das, Chowiidar witness (absent). SR THTTT M 2T o

i
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Shri Pulin Flazcs, uted that vhile e o oine ms w0 she uein Lobe wi
office after ni:u;ing;rin the auvredinse rdster in bebhicst 9.0U ..m 10 9.05 ¢ B v
: ' Shri Bakul Dutta tad Skr Ajit oy were W thy jucsen. i i sind pd vith
sharped weapon (Dan). ‘hml\.‘i BTEAA hc s.;.a"d...d div s‘ch,‘.sn o the hand of Sl
: Bakul Dutta. Sha Baku! Duia n.formicd him (Shn Pulin h.‘mul.u) 2 put the 1ao uity
‘ '~ the tool box of his %coam T}kn ha (8L Pudin Hutecinn) pat the wree in the loci
box of his Scooter aad Jocted w i hind over wi Lo of the ool box lo Sird By
; Q - L
A 1 btedne cineli o aeod Lo sppvid Dually o gy
ot e U065 1 T b e ot oo b of i e ,H‘I sl
o T P o COBAR e L TSTTY SLOSG LG8y 392 did 03.10.200..
b AR Ll e T Basd e g
s Hia AR Ry, o dead T habotan
v 3. Shri WKL L, o deu — i
4. Shri Mohan Dis, Choykidar j R T et
5. .Shn Narayan Muhonty, Chowlidar - ) {J S
O . 6. ShriPulinHazarika TSFW = -
| (13“" AR
7. Shri Bhupen Bora.., T8¢ W ' S 5
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Since the ot ZFSPW micisacd ot DL No. 1, 2, 3 & 6 huve sulnniucd
Len  umitn stctcaensr, only  tho (olfowing Cluswlhadon and Thoe Scdo P

Workums were interrogated by the Inquiry Commitiee at -3.00 p.m. on 04.10.2005 i

the Chambher of Dr, P.K. Kukatl, Deputy Director of this Institute to find oot the 134ts

" of the carc. They appearcd before the Inquiry Commitice for their deporition.  JHence,

they have been allowed to depose their statement before the Inquiry Commitiec.

“

4
1. Shri Mohan Das, Chowkidar (witness)

. "2, Shri Narayan Mzhanta, Chowkidar (absent) i

‘

Lo oy T

1

Sl e e Tosw

1. D ek ‘: rl_})i_}vcllll d :4_ ii!‘- i I ~ v{ ‘LX-' ..t‘ th_ * u_,)_l'j-"_[l ]z AW ‘kjhop i j‘;_l.»f"

! 05 o Wt 310 A ohinle b (Les) sluapwiith Skl KK

s oy, Chovaudia wad Shel Afit Boy, A bt techalchar were tling tea ot the
* hote! in front of the maia oflice Gute, Shi Bilal Dulti came froia Loatw aid kept his

' Scooter near the office Gate and asked Shri Doley whercabout of Shii M. _IvIuL;:,m,’

Chowkidar. Shri Doley informed Shri Balul Du... ..t the bemut of Shai Malata
on the day. Shri Bakul Dutta told, if Shri M:hanta had been thuns he would huve
been given a better punishment for passing on some news by plivae to hiy (Sha

Dutta’s) home which created problems i hiy (Shri Duiia’s) Lionily.



On seeing Shri Ajit Roy, hu (Stai Date) rocte d (o ,J‘dr. Shid R!‘y’t'h‘..a‘éi'..g . '
him (Shri Roy) for making telophone call 1o his (Sha Dutii’s) Lome then wttaclod
Hhri Roy with the Dao, Sha Roy c;.:ch hold the lued o) Shn D.MJ m;d suuu:d puil

and pull. Shri Pulin Hazariks, TSFW ..d Shi KX Do]sy, Cho\\hxdd %»p‘mkd

t - ‘ " v N :
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them. After that he (Shri Mohan Das) left the spot.
2. Shn Narayan Mahanta, Chowlddar (abscm)
3. Statement dmd 04.10.2005 fumished byﬂhrij}hu J.,BQ@M‘_S‘E;}Y_.‘,
Shri Bhupen Borah stuted that he came with Slut Bakul lv')utu:‘ in e
Scooter but he is unaware about their quarreling (Shri Bakul Dutta and < .
Ajit Roy).
4. Staternvent dated 04.10.2009 quvpiched by Shii Prrnar ods Reanh TSEW.

Shri P. Baruagh stated 14 1 had not seen the quarcetiune. Adbor thanging

his dress he went to duty site. Froon Liere bz heard e souad of quanciing. Sk

. Bslul Duita told him (Shri };u.u;m dda Do) e ho(Shie B 1’)’ul‘(a) Win Wiy

furious. Shri Bokul Dutta told T (Shid Buruai) w Lide the Dao which kapt In the

ol box of his Scooter as Shri Ajit Roy may go to Police. Saying this Shri Bl

“Dutta left.. But he (Shri P. Baruah) did- not hide the Dao and also nol knov/m

wbercabout, of the Dﬁo.

5. Shn Narayan Mahanta, Chowlddar, CMER&’I'I, Lahdmgarh who rcsu.med

duty on 13. l() 2005 .nﬂcr awzlm;v leave w.e. f ?992005 o 10 10, 2005 made a

; complamt on 13.10. 2005 against the smd Shri Bakul Duﬁa that he (Shri

‘\! embe) Lesmt that Shﬂ Raku! Duty:':ﬁéz,u*n Lol o B B o 30,6700 -
| . (IS Rt v
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Thus, it is cvxdcnt that as has bccn nzumtcd in dc,tml in the prcparas that thc

)? l\ - "\ v v:‘r‘vcv V”

umd Shri Bakul Dutta, lcc.hmwl Assmt.ml has brought a l).uo (an 1ron wc.xpon) m !hc

..(, " -

tool box of his Scooter on 30.9.05 while he came to ofﬁcc with mlenuon to kxll Shn
Narayan Mahanta, Chowkidar and Shri Ajit Roy, Assistant chhmcxan, Hc (Sf‘n

Balul Dutta) parked the Scooter inside the office campus and 1h~n hc (Shn Dutta)
¥

‘look out tho l)aq from lhc 100{ box of his Scooter and at first he (hhn Bakui Dutta)

¥

:IHM ipipd ty Mll Al Nm.;y.w M»ﬁmu L‘howimlax. Sinca Slul Mulumta wms no

wwailabls in thc Chowludax § &hcd mcn nulx;,g tuwanls Shri Ajit Roy, Asuistant

i 1

Techanicicn and atlaukcd lnm with the Dao and. Sliri Ajit Roy got mjuxy Thc nmd Shri

Balf.ul D\;m alsq conmscd/admntled for tlw s'ud crime,

The said 'ihn Nakal Dutta resorted the said  serious misconducty; =

notwithstanding the respongible and “T'cchaical Assistant post held by him, ignoring

. . e
totally basic requirement that a Government Servant should at all tinies maintain
devotion to duty and should never indulge in any act which is unbécoming of a

Government Servant. It is, therefore, imputed that he has failed to maxntam devotion

to duty and has acted in a manner, which is ‘quite unbecoming of a Government

Servant contrJvcnmg Rule 3 (1) (if) &.(iii) of CCS (Londuct) Rulcs, 1964 Hence the
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ANNEXURL, . 1]

LIST OF DOCUMENTS BY WHICH THI ARTICLES OF CHARGE FRANIED

. AGAINST SHRI BAKUL DUTTA, TECHNICAL ASSISTANT, CENTRAL MUGA

ERI RESEARCH & TRAINING INSTITUTE, LAHDOIGARH, JORHAT (ASSAM)

\
3

1.

1

IS PROPOSED TO BE SUSTAINED.

. i

»LJcttcr dated 30.9.2005 of Shri Ajit Roy, Assistant Tuchnician, CMERGT],

Lahdoigarh compluint against Shri Bakul butra,' Technical ASilsica, °
CMER&T], .I,;d\dci;mh w00t fatal atteck 'fo him by Shri Bulnd AD.&H‘...
loter oated DL 102000 vl P /i Roy, Atk Tocliiln vuclosing
Tt gn OFF) e il i ;u;::.i byoshe Micacd C:Jii«.:'u; 'of Kidiyjon
Friwmay Howta Coie o) i Lidaigict féw o biaiity h.is mcc‘:;.;z.l‘ lovaingul,
Co.zottoe eenlinlr A for ¢ by n.qtﬁry vide No;‘.;‘ Shect paze No.l
d~~d 01.10.2005, '. |
Memorandum No.CSB/Cb.mR&'wi5(11)/2005)1?11{/45564560, dutcd
01.10.2005 issued by the lagury Committee advising foi;c"iug.
officials/TSFWs to appear before the Inquiry commmcc on 01 10.2003 i
02.00 p.m. in the office fqr mtmog;mon intfo the case agmm;t the

complaint lodged by thc said Shri Ajit Roy,-AssisLmt Technician,
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: Asqxstam (accuscd)

e
2
i) + Shri Bakul Dutta, ’Ifcchnical Assistant (accused).

i) , Shri,Ajit-_Rby, Assistant Technician (complainant).
iii) - Shri K.X. Doley, Chowkidar (witness).
iv). Shri M()hmi Das, Chowkidar (witness).

V) v "" Shri Pulm Ha;'znka, TSFW (witness).

. Wntten statement dated 01. 10 2005 of Shri A_]lt Roy, Assxstant Technician

(complamant)

1

-Wnttcn.a statcmcn..tb datcd 01.10.200% of ‘S.hn' Bakul Duita, _chl.mical.

L

. Wmicn statcmcnt dated 01.10.2005 of Shri K.X. Doley, Chowkldar

(thness)

. Wnttcn statcmcnt datcd 03 10. ”OOS of Shn Pulin IIazanka, TSFW .

(witness).

. Memorandum - No. CSB/(‘MFR&'H/I5(H)/2005/I’[Rj4585-4592 dated
‘03.10.2005 1svucd by thc Inquiry Comm”‘xttec adwsmg following

'oﬁimals/TSF Vw to appcar beforc thc Inqmry Commﬂtcc on 04. 10 2005 at 3

3.00 p.m. in thc oﬁwe for mtcrroganon into the case agamst complamt ‘
lodgcd by Shri A_]lt Roy, Asqnstant Techmcmn |

i) Shri Bakul Dutta; Techhical Aqsxstant (accnsed).

| ii ) - Shri ijl Roy, A‘ssxstam Techmcxzm (complzunant)

’

- i) Shri K I\ Doley Chowkxdm ( vitness).  #
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i), .Shri Mohan Das, Chowkidar (witness).

V) Shri Nairayan Mahanta, Chowkidar.

S

Vi) Shi Pulin Hazarika, TSFW (witness).
+  wvil)  Shri ‘Bh‘upcn‘ Borah, TSFW.
viii)  Shri Purnananda Baruah, TSFW.
. 10. Written statement dated 04.10.2005 of Shri Purnananda Baruah, TSFW.
11. Written statement dated 04.10.2005' of Shri Mohan Das, Chowkidar
(witness).
12, Written statement dated 04.10.2005 of Shri Bhupen Borah, TSFW.
13. Preﬁminary Inquiry Report dated 07.10.2005 submi.tted by. the Inquiry
Commitice. | |
14. Applic_alion dated 13.10.'2005 's{xbmmed by Shrd Narayanl .Mahanta,
‘\ Chowkidar compléint agaim;t_" Shri Bakul Dutta, chlaxéti‘oal Asgistant
atteiﬁpting to murder )h.im by éhri B'akui Dutta, ‘«Té;Mcai_ Aesistant, _
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'{ ‘st or WITNESSES BY WHOM THE AR’I'ICLES OF. CHARGE FRAMED

] . AGAINST SHRI BAKUL DUTTA, TECHNICAL ASSISTANT, CENTRAL'MUGA'

: ERI RESEARCH & TRAINING n\fsTrrUTE, " ‘LAHDOIGAR“H, JORHAT

gl o (ASSAM) IS PROPOSED TO BE SUSTAINED. | '

L 1. Shr A}lt Roy, Assistant Techmcnan Central Muga Eni Reqcarch & Trammg -

! N Institute Lahdmgarh, Jorhat (Assam) (To dcpose in respect of the documents cxtcd at')

; SI No. 1 & 2 of Annexurs — I i.c. the list of documents by which the Arhclcs of

: charge ﬁ‘amcd agamst the said Shri Bakul Dulta i8 ploposcd to be sustamed . » Lt
s . A 1' ey
j 2. Dr. PX. Kakau, Dcputy Director (Tech.), Ccntral Muga Ex Research & Trammg o
Institute, Lahdoigarh, Jorliat (Assam) (To deposé in respect of the documcnts cxted at -
| | SINo.3,4,5,6,7, 8,9, 10,11, 12 & 13 of Annexure - Wie. the hstofdocuments”iw
by which the Articles of charge framed against the qa:d Shn Bakul Duﬂa i8 proposcd .

to be sustained. | |

! 3.  Shi Nanaya;n Mahanta, Chowkidar, Ccnmal Muga Enl Reecaxch & Txmnmg, -
': . Institute, Lahdoxgarh, Jorhat (Assam) (To depose in’ respcct of the documcnts c:tcd at ‘

i | . SL No. 14 of Annexure - I]I i.c. the list of documents by wluch the Aruclcs of chargc
framed against the said Shri Bakul Dutta is proposed to be sustained.

| \ | |
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CENTRAL MUGA ERT RESEARCH & TRAINING INSTITUTE
i WHSECENTRAL § ILK BOARD
| R VT ¢ SR WYt Ministry Of Textiles:Govt.Of India

‘f,@ Y e

b e | , WW":F,ahdoigth]m}mte 785 700 (teW Assam) , - |
. . NO.CSBICMER&TY1(3)6/2006 PF. . o o Date: 30.6..2006

b : v o SR
. " FUAMEMORANDUM |

ferer Sub: srereftert wgmres % vt % wetwr % Transfer of Technical Assistant - . -
Regarding, : ' N
\ L ) . -
5 . , Wit wratery % e 10 anier 2006 w1 o AR CSB- 48(3)2003-ES.L VoL 11T "¢ ¥y
v - H R H, o we TR e . bt T Y ey v g, b g
e - R 30.6.2006 W (ar.) § forfre gy s 81 : , D
E S Pursuance to Central Office Memorandum No.CSB-48(3)/2003-ES.LVol. III'
dated 10™ April 2006 Sri Bakul Dutta, Technical Assistant stands relieved of his ditties at
CMER&T], Lahdoigarh, Jorhat (Assam) on 30.6.2006 (AN). ‘ '» R
% werg 2 el & i ap werw e T BRI A W e, W S wd,
wiferamErd, s (arm)-781123 % g e Sl w5 % T gt gy fole w9
- FremrraR iy e v AR & e e w8 1
. -- He is advised to report for duty to the Assistant Director, Muga Silkwrm Seed'
Production Centre, Central Silk Board, Kaliabari--781123 District -Kamrup (Assam) within -
the admissible joining time. He is entitled to TTA and joining time benefits as per rules.

L%mam Sri Bakul Dutta,
aw=t} wergas Technical Assistant,
H U A 9T W, #6875 CMER&TI, Lahdoigarh,
itvere Jorhat (g% Assam)
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Moo . Central Muga Eri Research & Training Institute §
gt ey utd Central Silk Board

8 A, W @ve Minstry of Textiles,Govt, of India

@etgTg Lahdoigarh 785 700, witese Jorkat (#nAssam) o
g Phong © 2339928, 4555515 At Fux : 0376- 2335124 !

No. CSB/C‘M ER &TI/] 5(11 )2()05/]" IR / "}34“(") , Datedt0:

NfPMOR/\'\’])UM

. . H N
" . . Y : P "l!l _‘g")

Vo it ') ‘
Shri Bakul Dulta, Fx T.A. of CMER&TI, Lahdowarh was called’ upon 10 appenr bcf ore

the Inqmry Officer on 21.04. 2008 at 10, 00 AM in the office, of CMER&TI, Lahdoigarh vide Notice
JAssued by the Inquity Officer to held an inquiry against him under Rule 14 of CCS(CCA) Rules, 1965 on

i f’ the charges framed against him vide Memorandum No.CSB/CMER&TI/15(11)/2005/FIR/8263, dated .
<. 27.03.2006 along with a statement of each of (1) articles of Charge (ii) Imputation of misconduct or

misbehaviour in support of the articles of charge (iii) a list of document by which the ar ticles of charge
‘ Jarmed (iv) a list of witness by whom the thlClcb of charge prepared to be sustained were also f oxwardcu
v L Q‘bohxm

R Since, Shn Bal\ul Dutta TA failed to attend before Inqmry authomy the 1 mqmry was to

T :"be conducted against the said Shri Bakul Dutta on 21.04.2006 was postponed. The Inquiry Officer
“ .+ advised the said Shri Bakul Dulta to appear b iore the Inquiry Officer 1herbaﬂer at the same venue and
- ume on 09.05.2006.. '

- The said Shri Bakul Dutta appeared before-Inquiry Officer on, 09.05. 2006 The amclc of

out and explamefl both in English and Assamese by the Inquiry Officer.

while glvmg his statement declined to‘adduce further evidence and pleaded not guilty before the lnquny

Officer. While Shri Bakul Dutta identified all the written statements given in evidence by S§/Shri Ajit

Roy, Assistant Techmcxan, K.X. Doh,y. Chowkxclar Mohan Das, Chowkidar and Pulin Hazarika, Time

. Scale Farm Worker and their signatures thereunder, the Inquiry Officer allowed Presenting Officer to

o produce the same during the Inquiry Process. Durirg the process of Inquiry, the Dulmquem ()ﬂ icial Shr
' * Bakul Dutta was gwen ample opportunity to cross examine the above witnesses.

BRI . 1

3

respect of the charges

]
%

(a) © Whether the dehnquent Shri Bakul Dutta duemptcd to murder Shn Narayan Mdhanta as
- allegedin the article of charge, . B
(b) : Whether he attacked Ajit Roy with Dao. vy
- (c). 'thther Ajit Roy sustained injury in the atmck
‘ -(d) , Whether the said ‘acts ‘committed by the delinquent amounts to" gross moral

. ' m1sconduct

Direct evidence as to the charge that Shri Bakul Dutta attempted to murder Shri
_ Narayan Mahanta who was absent on the day of occurrrance of this incidence has not heen
N established. However, his utterances, that had Shri Narayan Mahanta been present at the "gate, he'l
’ would have cut h;m into pieces and poaac«wcm of Dao has been established in the c\ndmce of
witnesses, | - K

T
l . | T - ' Y ' (,omd... ._.«, -
e ekd S okl 2

por . : i . ’ . &3(’2‘697' . : . L

~ .
“h

t . T .
A Phaea W s H . L] ' .

chargc alongwith thc statement of imputations of misconduct in'support of the article of charg,e was read :

The Inquiry Officer has examined 5 (five) witnesses. The delmqu;nt Shri Bakal Dutid

The. Inqmry Officer, in the process of mqmry has considered thu following pomtq in

e m———




e Admintsiontivat i - -
o i," - N Co . k.,\v-'.. i ' . "
¢ Ghwahati Bench : / . R
AR =ty : | Coh
- <A
b The complaint of Shri Ajit Rov that Shei Bakul Dutta allegedly tried to attack him
Zrwith a Dao on 30.09.2005 -at 9.00 AM was examined by the Inquiry Officer and saime 'was proved
_ beyond doubt while taking into consideration the evidence of witnesses. Shri Bakul D_ut'ta,;'although‘
o - persisted in not possessing any Daa with him, he however, never disputed the wounds sustained by
7 Shri Ajit Roy and the Doctor’s prescription regarding® medical treatment submitted by the’
N complainant. The actual oceurrence tdok place in front of the main gate of the office where he went
¢ {rom inside. the office pramises after parking his scooter, i5 est
(ST s v

) ablished. It has also been established
‘that he prepared himseif fors

: such unbecomingsincidence from inside the office campus & later in the
-y course of enquiry tried to cover up the same by giving false statement. - ‘
A ix ' :A ;;xi: . .. DT o

A - The Inquiry -Officer has been able (o establish attack on

j'ulté;’_'i_q’r.' motives by the delinguent Bakul Dutta and has b
behaviour,on. the part of the Shri Bakul Dutta,

which is :
: Shi_"fj} alew! D utga,

v pross ' moral misconduct on the part of fhig

R Therefore, the Inquiry Officer held th.éu[pquiry process on the basis of the cross -
Mo examination of the charged offic

1al Shri Bakul Dutta, comyplain
o land other witnesses & also that of the report of preliminary ing

the documentary and circumstartial evidences and that of thie deposition of the witnesses, the Inquiry
- Officer came to the conclusion.that the articles of charges framed against the delinquent official Shri
., . Bakul Dutta in the case siood proved to the extent as given in the In
- Inquiry report dated 05.06.2006 submitted by the Ing

ant.and prime witness Shri Ajit Roy
uiry committee, Considering merit of

uiry Officer is enclosed herewith: - .

The said Shri Bakul Dutta is directed to submit v

this Bnamdn vithin 10(ten) days of the receipt o
J_lis;hueinoi'éiacium; his reprasentation if any, in this regard. c SR
s A RN : . . ;

" < . . '
) B I AT N
As above. | Mr.R.Cha kravorty)
K i ' ~ Director
70 L : '
1

S] i3 quéuifbuua,
Technical Assistant

sl hrouglh the In-charge,
:Sill&i‘vél'ﬁﬁ"SEmI Production Centre,:
:Central Silk Board.Kaliabari,
"B:oko ';"-7".781 123, Kamrup (Assam).

Shri Ajit Roy with a“Bao” with,
¢en concluded as riotious or disorderly

quiry Report. A copy of the
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Report of tha 1nqu11'j'héld inst 8Sri Bak ‘;
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. A Bt SR
e S .The case for the anthority of Centra.l Muga Eri, At,ﬁ';
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S : . On 30. 9.05 around 9 A.M. .whue the conplainanto’é%ﬁ,,
{' ..‘,. '. - 1. ) l a0 . \‘.‘&3 b
L - sri'Ajit Roy, Aastt. Technician 1n the' office of CMER. &j
nlb ,: - :’.n.bﬂ’\h. £
o ¥ T TX, . Lahdoiga,rh. alcng with fiVe to six persons wére tak-’.
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' “ . » . 4y
i 7 s [ Panett R - KOS SR L f:s.ui'i”* a ‘,.? i
oy cooter msiAe the offic,e gate. Im‘mediately after getting*
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, down from t-.ha scooter. he etarted ahouting and enquired

t.
‘-M
. . about Nar&}'an uamnta. cnowxmar. On being tOJ.d thattl%.g,

( : : RS )

- . Narayan ‘Méhantei-*'iéé.eli«‘lab‘ée:i’fé’*’he'"‘éri'cate"d"that nad Narayan*
' ' h " ' UG e, lk.!"
Mahanta been present.. he’ wwldkhava cnt ‘him into pleces . i
: S ey \ :’Q.'f'

Vs wws,.Pi'g

He then mahed towards'tbé "’taa 'sth wd.th a dao .1n hanad 4;’ ' “
and: charged SELY Rroy' about a compl,aint of misapproprias, 'Ll A
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Durinq the senffl-a, Aji'c Roy gastainad cut :Ln_jury 1n e
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of fatal attacx to Sri-fajitl ROY,. Aaatte'rechnz.cian ‘and

l

attempted to mrder Sri Narayan Mzmantaa cncwx.idar,

'amna TI. Lanam.gaxh, 'rne said acta cotm tted” by tne

\

saia Sri' Balul ‘Dutta' conatitute serioua miacmmct;a

Lo . . . 3 \
[ a

on nia pé&'t. He has tnua fa.ued to maintain devot.ﬁon

~

e S <n'.

to mty and a,ctcad 111 K mwner w@ich ig quite lmbecom»

ing of a Govt, Servant thTexjeby contr&vening Rv;Le A 1Y
[ . CoL L TR R - o

('m & (143 of-fc;cgaf( conauct)mues ;964,;:'._ .
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lish and Assameae 1a,nguage and explained to Sri Baso.u

oAl ‘u'"_‘:t" PR IES f\

Dutta who has pleadad nor. gu:..!.tyo ‘—'

: ‘!v‘-ﬂ":'?- u,.“ TR ety e T ‘
3 'rhm managemant has axammed as many as fi-ve
[ b w;&')v ’\' v a

-.ad&Aaa mrthsr mvi.dmce.
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_After: aacertaming from the delinqumt Baxm

Dutt:a that he has already recelved the ccp.lraﬂ oi: ataw
tame.nta given in avidencaﬂby Sri Ajit R0y, Kx:f_ahna _'

‘ Kanta Dﬁla}’m Mohan Das a,na Pulin Hazarika before m@ -

-Preliminary mqmry cnmittee; thow si,a,tezm@nta are

“ ? .,M‘ e . : ;w- "

al.Lowed to be produced by the Presemting Offlcer be» :

'.\...,

CLh s hi‘ '

..

fore meo The statmenta a.nd their Bignatureb therenndcxr

have bean identiﬂed by the said witnes&

Sri ‘Boknal mtta crbao-vexamin@a"all the Witness-

' ».' "
. . 4 L s . ' . )
es, B TN Tt n' S ’ C oy
0 . o ~ " . . .

e

4, " Now, @¢he points that fall tor consideration in

respect of ‘t!ie“cha'rgex‘ -az:é’:"as foll owsxé oy

(a) ’Whu‘ther the delinquentsri Bam:. Dutta att:esrqated

ey B

to. nurder ri Nar&Yan Mahanta as a,u.egad in the a,rt.ic.(. e
|

‘of charges. .,

AR & - .jwh6ﬂ1§r._n'€ attacked Ajit Rc)f,',!«r;'!'.‘th_j daoy

T

(¢) Whether aAjLt'Roy "éliété,med;injufy in the attacl(
p@ ‘Whsther the sald acts comiitted by the delinquent

amounte to gross moral miscondict:”
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"5, | Now,.let me come’to the first'point VIT—

3 ’ . e ;~“' Wi v ' :
whether the delinquent Sri Bakul putta attempted ’
Lo rmx:a-r grl Ngruynn Mahnnt;n. ]
T . Here. the atatement of Na:cayan Mahanta 1s
Y ' . : A L e L TR e
a o £0 be  seen tirat. There’ 18._30 air ect statammt that
oy “ - . i ';'4 B '7.’.'_7_“\‘, "‘( SRe ',,.“_ ~h [ o P o . .
- Bakul Dutta attemptad to mrder h.tma He was. not ; \
— . . \ ) . r,, ;a :
i . _presem; on the date of occurance. mt he says that
-t . ..‘.%.ag . Ay
he had reportad o t:ha w:!.fe of Baml Dut.ta over ‘ \
, 7 ’ \\ k“w Yo o ' " -‘tﬂ 3 '_A‘{'- m!: i‘ '
.;1 " ' phone, tnat Ba!ml Dutta had J.J..L‘cit relation with
i
!
his vifa. Accor.'ding to thia witness. out of a,nger
i ‘ S orver the elephonlc talk wit.h hJ.a wifo abcut the
. ' Cinlved et
1 o sala %'rerauon.»wml Dutta was targeting him
to k111 bdmi
D " The evidence of Ajit Roy (P.W.I) ,Krishna owe
Y ahta noloy phowes that oh 30,Y,05 at about 2 ALM, \\‘
d | Ba)ml Dutta’ came to'the’ o:fice.kap't the scooter ine 4’

s8ide the office ﬁommhd. tonk out e ~daw from the

tool box ‘and* ahouted that ‘Wad Nara&an Mshanta been \\

t

|

presentfht“ftbé &ét‘é. ‘ﬁn"éjnwould have o._xvt him into
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‘ . The evidenct of PoW, 3,4 and 5 dow not

fmj_.h eviaance. tO eatahlish the cha:c'ga of att.empt
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'rhe ev.idenCe of Mit ROy and Krishna Ka,nta '

‘

‘Doley a.lao does’not fu.rniah mat.erla.la £o eatabliah RS

‘ -g'.n Lo,

that aakul putta atteupted to murder Narayan Mahantag |~ - [\

‘ i - A"'A \-.

1 : B > ‘ L '
R 1 -~ ' ‘/'i . N
But tha utteranc@ du::ing ofﬁ.c& hcurs with.in o

the offico conpound that too with a dao in h&nd-that Cg

ha would have mt Varmr Mahanca mﬁo pieces had . ; . \

Narayan Mahanta been there 13 unbecoming of Ba)cul

o - . P U V. e e

i

Duttao R:.he Technical aaaiatant Of CMER &TI under SRR

'1'-'4—* bt e e e 4 5 St a4t - A T S SO e

Rule 3(1) (3.1.1) ‘0f entral civil Services‘ conduct

‘ N .
Rul es, ! o S o .
l

ri. Bakn.l Dutta ietgivm a™ chance to c.rosa

exam.tne the witnessesa mt ne nas not been akle to . \ o

break At.:he“gyi,dsncee S T : R

‘f . T e Pcuc,uuc
tmmn though BakUJ. Dum denies to have meaed ,

‘a dao 1n ccurse of the statement gtven before mes t.he _ \

3l A A

tact °t P°°“°8?i°“"9f-'<5ﬁ° is eVident from his,stat’e-# SRR

~
l

ment glven beforé mhe p::el;tmnary anux:y c‘mm.ttee.

He haa aaxu.tted that statement vhen the samne wash )
brought to his nou.c% ) _' N
63, - {I. nows- . come, tO t.he 2nd pc&nt." For convenient
diacunai.cn I am ta)ci.ng’ l:p thoe 3rd pomt LOg'othex' with |
~ the 2na point, ' Y L - ' B \.
. ( B o - conta, ﬁ:;é A
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' The questlm is whethnr Balul Dutta attacked ik
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i Here. let me f.‘lrst pemee the" cOI!p.LaJ.nt( ExtI ). \3 ?ﬁ
l . N ...' ,_l.,.“:‘.,“,,x«‘,"__ St i i .]‘ :‘
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- box of the schoter which’ Sr1 ‘Bakul Dutta kept .1.naide
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mmg.ry '!ncuirv CDrrmJ.ttee ia accepted ‘for ﬂonsidera-

! b “1‘5 &jtf'*~" i """”‘4’3‘ et e DL f'h\:,f
the office conpoo.nd.' 'sri ‘Ba¥ail Duttathen gave = dao'ji”' .‘.*'{,if‘;;.tf:‘
hl ow ‘onuuit noy. nhen Aj.lt RDy w.as“trylng to aave i "'?'-! !: ‘

.o ' CREEPUN L

hlmaal.f from he hlw."he suatainédfmjury on - hla ”f§ ),{:
AU - B 0o

right hanas ERREEES oy B i;
i CAJit Ro"y' elall.oo;‘#tes thia a,llegatim by qivlng a!
vix;id_desctﬁptim of‘. the occ.lrance/in course of avi—- )éc'
denc’e.'{nﬂ.}ta ‘;lritt:en ::v-:ii'.l"ehée qiv‘;az_x bef.ore ‘the Prel.b- l%‘
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tion' in the J.nstant enqun.ry. His evidence mppoo:ta o )
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the bwplainantff'(k,xt‘_"_l)g given béf_ore the authority

y . \‘) u.*l»' ~; ':," v

g Ajit Roy haa be‘en eupported by’ Kriah.na xanta
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t'—h\irzw.tdenco that when\Bakul Du.ti.w Wanted to giv‘
-v—-'-—-‘-‘

«. . 1
dao hb "onmu.t,mu@}namght hmdvof the hand of ‘

- ' , . 4...
m@miqauon.’ 'Bakur mtta

“JLT’:“‘“}T-‘-.‘. "p' AW .rv S5 "“?"1 YRy

'Bm; whan the

"[xu--v

stat!ement given bsfore-"

b .—H

the_ pralimnw mlquiry

' comniéiee is bm-cught to his notica

W' l~‘.-4

he a&nita 1t and

that:. ha took u:e~aao 'z:o asaault Ajit Roy. Somebody N

. s&atched avay the dao., Ajit Roy produces a preacrin

ption of a doctm' te show that” ma had to und@rtake Co Do
treawent for the injury sustai.ned. It :Ls.ﬁmm B
homwer. not disputed. ; v ;
I i . . R ) ; . S )
E , ! Even thcugh the acmal ocw“ano@ toox pl BCS . ‘_ \
'. e sein it mpiean e e ‘1 N | I
- ';:joutside the gate of the office, he wmt prepared P o oo
from !the foic@ compm -“,‘;‘!.taeli. ;1: v R | N o
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Fhe Diveeto, | S SR | j _ 23 bEC‘an
Central Muga Eri, Rescarch & Training Institute, b ' R

9 Central Silk Board, " ‘ Lo o GUWahaffBerTCh
Ministry of Texlile, S o R L ﬂ“ﬁfiﬁﬂ :HWE
Govl. of lndi'u,‘ ’ ‘ o
Lahdoigarh, Jorhat, 783700 ¢ o+ _— > e

v

l)ulul lhu 9 l ,\u ms(\ ?() )G

Subjeet: Submission :)!' Repeesentation for kind cortsideration on “Cluilty Plaad ™,
. . . : . . . 6

Refurenes 1 CRIZCNMER&TI1S (H)2008 ./'i"l'l'('/fl()"/‘,} dited THOB06, - 0

]

T

Respected Siee \ e

\ J

With most Teanble .ulmu B .um I lu £oto fay (lu, It)llu\\m' [ \\ llm*" \\Hn

L1/08/06 | Ce e

[ 'l:hu( Sty Fhave been an unpln\u ll(\lklllll’ l|l(.‘ po‘l ()l e &lnncnl /\‘M"l i

relerence lmmn Maimorandam, N(r CHBICMI ]\(\ IS (117201 15 /l-!l(/.’?()/“) dited

in your office and have becn rendering my serviee, Tor six yam\ , _
1. hat .‘mr. an 30/09/08 at about 9:00 /\1\4.‘\\-'Illlu coming to my otlice [ siw
Krishna Kanta Doley, Chowkidar of the samce ollice on lns duty »('uulmp helorg

the main pate of the s e ollice, asked hlm TRNAT 13.m [\l.lh il was there in the

campus of the oftice. On his reply  Lcould come to Ic.nnw. that he h:\d'lm'(!uty on

ce

(hat day. .

) a . L
3. “That Sirywhen saw Ajit Roy, Assistint Technician Lu-kim.' (e i a {k“l shop
JIU IOy, A :

outside the ollice compus with Mohan l)u:«ﬂ.'k,.‘l,u,»\vkidur,nl"tIw sume olliee, | rshd

i

to him with ane of my tools (Csnuldl cl:.m ), ke pl oy s aler Im (0 lw,u( Ly bt

Fdid not s 1w becose nl'mu' quartip m:n.'nri'v.d e to Hime during llw petiod of

staying topether g enited 1 EISIIS \\huh is st nul l l,(m(lnuﬁ.uh Charraliy Iorhat,

4. That Sirowhilte rushing, to /\-xL Rm l’ulm [Mazarika \\Im is the Time Seale

Worker of l.in: sitne oflice k‘:'u‘l!u o me and preverited me .m dosame aned |
|

surrendered myscll and my tools befopehing . - 0 0 7 0 -

5. Thatsie that was dhe beginning and the end of the incident and theresd e

Swe the huth cormeomised the matter in-dispute althouph AJC ROV Bled aoweitten

g 1 N [ t . . ‘l‘ ' .4|‘< ot L e . et i, .
0. Poat o vt reponted-inn Wi dur e et oceurred on that day

£ L
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l

plc:ld my gmlty \\fll()lc,llcdliully hdm wu dnd pmmlsui l)ufm&. you nat to lcpc "
"

i same or likulll my Iulul lite,

'\ k3 ) ) v
7. That Sir, for your klml pcnwnl and consideration | have ul(l( d some other

paragraphs wlmh will lmnutly and clearly bring your I\md lmliu, on as Lo \\m -

becante rude an: Iabsurd and behaved in that Wiy as 001 as | x&lw /\]Il Roy .nnl

¥

why 1 cnquired Narayan Mah it wlm were the rool causes ol my anger and: (lu
,,'

incident occurred . '

Since \VC are Ilu,‘ UHI( ¢ unplwyu,, of the same olfu ¢ \\(, du.l(h (l mn\d\'m o

to stay together on a rented lmm and us stmh we slayed tmmlhu I()t more than &

&

munlhx n thu same rented house stlual L‘(I al l,alulow ih Clmn mil lmlm( till I/I()/__

05 and uusln d a ;_rnnd lL.lullI()lhl)lp lml\wcn mns(,lvu\ A ”H\ pumu nl slaying

together Nariyan Muhzmla borrowed money from me. Umc (o time' and | pave him

- the same on good faith and lnuully ml«xlmn,lnp and as such .xl last he owed (n e

Rs 4\)00/- (Rupees-Four thousands) only in (ol (al whlch IS 'rcc.()rdpd in lux_d:.zir_y

\

: bo()k {A photocopy of the same annexed hcrc\;vitli)-

And Ajit Roy ook lvm.wm.:‘y g munlnw Rs. 6850/- U\upw‘ six thousands
cipht huml;ul ftlly)(mly fromme .1\ s loan je the mun{h of /\uw 1 l/() and promised.
me Lo repay the same wil hln onemonth from ¢ thedate of Ju,u'\‘ (A plmlumpy Gi
the receipl s (mm:\ul l\uuwlll \)' Hul whu) Fappraached hing and ol him 1o
return mc the siiid mnmml h«, xq)'lul that Iw re pa},««.d me \\lmn.xx obviousiy fadsy
.unlus,ul to abure e in ,H!ﬁthy Tanprape. o this \\/:1)'1 llu‘r ra:l:vlmt}f\'hlp hetween
ourselves became bad, 0 _ CL ' . .

That Sir, in this way _N:n';ly;,n‘] Mahan(a m.wd Ajit Roy, considercd me s

i cnemy and sought oppottunily o 'llzu‘nj] mc"und my ceputation and (his is |

clearly  reflected in the !‘()H()\»vin;v'f!':wlk On 26th /\u;'n\l /05 Naray: u MAh Wt

.

stole ks, 5000/- ( I\upu i lve lllum.md\) only !mm my locked tunk i my COOM i
my abscnee . Thorouph lu wis defee Iul ! (()()lvll() d(,ll()ll npains( lmn and recongilod
myscl('\\‘ilh my lot. Therealler, h s{;n’lcd lostay m'lns- m\-'n"‘lmus.*'zunI l'u)'ulil- ued -

(o \1‘1) in (he s me xum_d lmuw On "’7(!1 Sep/ 05 N ll(l) an M: 1lmnl 1 ‘md Ajit Koy

telephoned my Ml\ [¢ I\l ra Prabha I)u (haat my PN Numm'r = 247602 ;I‘Hn-;timt' ‘

that 1 wrofe o letier (o his wife e ly Swapna Mahanta which is quite ke i

nakig - lecg;;tliuu agtnCne wheeh hosono auy prool. One 280 /Sep a0, alier
: , :

my olfice was over T ecame to my house and came to know from my wifeand ehifdreen

about the allezation nide by thone twol T hecnme angey Tor thin Dlee albeosnaion

st e and o 30 Sep/0o out of this sentinoent T hehaved in Uity i

wa ready 1o beat Ajit Roy [ggisl Sidntmietmtfoalibusals. 1 his was whi | enguined

F weTai e =

) Clontonn i
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Pl - ' | " _ Temerd ARt {
T /I.\Jar.ndn Mabgint who was. ahscnl on that (Ln and finding him not l AL "’CT“'RT""*\M—M

Roy who wils available out side the oflice cimpus,

h That Sir, Hndcr‘ this facts and chreumstianees I dld the incident on llml diy hul

i \\'.qmuul side the offive s
9. That Sir, \wth relerence.to pmnls(«l) (1), (¢) and () muxlmnu[ in i feter
Vide No, L"'H/(. Ml &'l l/l (H) a5 / FIR/3079 dated l]/ E\/( ()t the l()l]u)\vmw

p()lnlb arc addcd for yotu Kind perusal, |

10, That Sir. | :uh“nil my fault bul Ineveraltempled to murder Nzu'u ran Mah: mm as

alleged 1nthe article of charpe bul [admit th 1([ wanted to beat /\]l(l\()) (>clwr.’u;t.urimi.
Ny LmLu and sent ment L(IU%L(! by those two persons who fals sely alleged me by (he

way ol telephione on 27(h SL[)/()S since Narayan Mahanta was .1hsux on-that day

‘\vhuh he stated hmm,H before honouable Mr, P.C. {l akur, Retd, Judicral '(')I'f'iu.'r amd
wquny authority lm ‘hc, matler in dlspu(:! who hmm,H stated in his enyuiry report at.
Page No. whiclwag received hy the oflice on 7«‘%(11 /July,k()()(v o

v
<

. o lh Wi, lhough Irashed (o beat Jmn focontrol my anper and sent Hent and

¥

surrendered my t ool and buwmu mysce Icuol And thus | p ae ny C\(‘lL\\l()ll in Lh w

languages that 1 DID N()l AT I/\( I THML ' _
Il That Sir, since did nat attack him ,‘S()'IQ S DID \I()I SUSTAIN /\\J\’
NJURY L o IR v
) 12, That Si.r. thoug'h l ((561( {h'é"tool (small dao) (o beal In'm; [ neither u;xa:.dii( nor | ‘
S atticked lmn \vlth it | | | |
P30 That Sir, \vh:rl, aver bdid, may ;un'uun{' o gross moral misconduct, | acinit
R " \‘\'I'Mchcm'(C<H_y.. | -0 S g | |
s [Uis therelore prayed (h;';l your Honour o ld ur ILIr)U'xI\
.‘ _ - T b [7]13:1.‘-‘.(.‘(,[ to adiit this-petition \#’ilh rc.fi:rcmzé:‘l-o_l\'lg.‘.l.mn";mmun

vide No.CSB/CMER&TI/ 1S (I I)/’ U5 /FIRIB079 «dated,

HIZ08/06. and exempt me from the clmm_ac OF pass sy order :
- | _ _ -
anoyvou deeny i lel pm]m umwlumu the filore e

\
Se lmul USITI In]du n and - Hnily

. A llir this Actof kindness yourpetilioner shall o
pray.

Fnclosures: .
Yours faithiully,

('v> -

1A phatocopy of Record showing the fact
ol hmm\\mr' money imm mc by Naray: fan

& 13 .llnl fm!ll
HHITIR ‘ : v (Bak
20 phatocopy ol receipl ol tgnes — Féehnical Assistn
borrowing trom e by Apt oy, SSPCNTHGA  Kalinh: i

ko, K WL, Annitn
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éﬁﬁ'ermn Q’f} ST T TTSTarey Wens
T '."(,e;ntral Muga Eri Research & Training Institute
g v arz Central Silk Boawd

- NG, qRa W Ministry ol Textiles,Govt. of India

o ?"ﬂ’mf]'% L:lhd()i 'H"\";Qﬁ 700, ez lorhatl (A ssam) ‘ i A o .
.3 F0ATE Phione - 2333528, 2335513 Ay Fax 1 03746- 2335124 g
No.CSBICMER&TI/IS(11)/2005/F IR/ 5571 T Dated 29 kL ooodlEvETd =y

) - GRUDER

[

Whereas Shri Bakul Dutta, Technical Assistant, (’m.ml \/luLa

“ Lri Research & Training Institute, l.ahdoigarh, Jorhat (Assarn) \va.sv"’, e
} informed of the proposal to hold an inquiry against him under Rule 14 e

‘ of Ccnnal Civil Services (Classification, Control and Appeal) Rufes. ;.
1965\’1«JL this office Memorandum No.CSB/CMER&TI/15(11)/2005 ;- ? . 3
1 IFIR/8263 dated 27.03.2006 enclosing therewith, a a statement each of

(1) article of charges, (ii) imputations of misc onduct or nml\l\\u\mm Ny

\ support_of the charges and (iii) list ol documents by wh{uw und .+

~wimesses by whom_the articles of charges was proposed 1o he
' sustained. Shri Bakul Dytta having, in receipt of the Memorandum on:;
¢ 28.03.2000, failed to .sul}mil his veply against the charec sl)eut '

WHEREAS the inquiry against Shri Bakul Dutta, Technical , e
Assistant was conducted by Shrt P.K. "Thakur, Retired Judieisl = -
L - Officer, Tarajan. Jorhat, who was appointed as Inquiry Officer vide »
order No. CSB/ CMER & TV 15(11)/ 2005 /FIR/8285 dated
27.03.2006. The Inquiry Authority submitted his findines vide his.
report dated 05.06.2006. A “copy of the Incuiry Report was also
forwarded to Shri Bakul Dutta on. 10/1.1.08.2006 to enable him to
“submiit his representation, if any. He furnished his representation on -
129.08.2006. |

. ) : : .
: '

&4 .

WHEREAS the charge leveled against Shri Bakul Doua is that
he, while functioning as Technical A ssistant at Central Muga | Eqi

Rescarch & Training Institute, Lahdoigarh, Jorkat had falled to
. maintain official discipline deent 1o be observed by hinaand acted i a

e : manner quite unbecoming of o Government Servant causing nliyvsicul
: . ' harm by attacking on Shri Ajit Roy, Assistant Technician and-

' disclosing his intention to kill Shii Naravan Mahanta, ¢ m\vknim
W CMER & T1, Lahdeigarh Uhe said acts commitied by Shri Bakul

Dutta constitute serious miscanducts on his part wherehy. he actedi g
, manner which s (uite unm coming of a - Covernment  servant
b ’ contravening, Rule 3(1 )(.l) el CUS H' mchm ) Rules, 1904,

“ | | 4 - M \,é{ & QM/ h Cond, .. 3
- | : , | 2 %, 12,04
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W j GUWahat: Bench
CO AR Whumc‘. the undersigned, on- having perused the . dom PSS = 3
documents " and records of the inquiry, makes the following =

ogservatlons:

I The mquny proceeding which was to be held on
‘ 21.4.05, but the aelinquent ofticial failed to turn up
. without any written justification for his unability to
attend the inguiry. Consequently 05.06.06 was fixed -
for regular hearing. As such, the sequences of events’
o othat are contained  in the  articles/staterent cof

4

R imputations-of charge were taken up for deliberations ;
\ ‘on the same day in course of regular inquiry
- proceedings, |

“In all 3 5 (five) listed statc (prosecution) documents
submitted by witnesses were admlmd and cxmmma
duxmg the inquiry. *

5 (Five) slate witna 288 as Bsted in Annexuie 1] of the

2

charge sheet were adwscd 0 appeat before the inquiry -
officer and to adduce their evidence in the case.”
Accordingly, they were present in response ‘to the
summons and made their depositions.

-

.
. 4,  The said Shri Bakul Dutta, T.A. the accused, was
o ‘ pu mitted to inspect the listed documum |
3.  Accused Shei Bakuyl Dutta, T /\ relied on his qtltom( n{
dcclmul te adduce further evidence. '
mm .‘ . . :
6. - In presence ol both the partics the articles of 'c‘hm‘gc—s'

dlong with the imputations of misconduct in suppoert of
the (HULI& ol chiarges was read out and explained both
' Jand Assamese 10 the accused Shri Bakul -
ETShn Dutia T-A. pleaded as ihocent and: {
denied the charggs, wished nbt to engage any de ic*m ¢
assistance and persisied on defendin ny the ch a1 S
_ himself, | | |

I
<.
~
=
—
o
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‘ (d) Whether
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{ The case being thar on 20.9.05 around 9 . m.,
edm plamanl Shri Ajit Roy, Assistant Technician was 1alunﬂ tea alo

[

)

whxic the

5‘2.3 UL‘!“ ?nnn

- .
N N ‘ .
Guwah}ah Bench i "
\Mm few other staff of Central Muga En Research & lmmmL Institu o it '

Lahdeigarh, Jorhat in.the (ea shop located in front of the office, the
who came to the office on his scooter and after
parking the scooter inside the oflice premises, immediately started 1o -

accused Shr NDutta, TA.

shouting, angrily mqnnul where abont o Narayan- Mahanta, € hm\i\xdm

On being told that Shri Narayan Mahanta, Chowkidar was-on leave by
e ————

- Shri K.K. Dolay, Chowkidar on  duty, he started angrily fo, shout that Lad
N (i yin Miilanta, Clhowkidar been [)I' sent, ‘e would have cul him into
picces,

Chowkidai he than, rusked towards the tea shop with a Dao inhand and
charged Shri Ajit Rov, Assistant Technician for filing complain of

against him. He attempted to assaul{ Shii Ajit Roy-with 1he Dao in hard,

Shri Ajit Roy caught iold of the nand of Baku! Dutta, T, A, in the process "_
and could save himself from the fatal attack made on him by Shri Bakul

Lahdoigarh. During the scuffle, /\}ll Ruv,;:

Dura T.A,, CMER & TI,

sustaimed ml muuv 11 g tmht hand,

Shri Roy Jater attes
Primary Health (entle Jorhat under O.P.1. Ruus' -ation No. 13318 dated
30.09.2005 for weatment of his injury,

Whereas the undersigned, on a careful examination of the
documents and records of” the case, further observes that the
1nll(>wmg, observations made by the h quiry officer in the | inquiry Proces ass
“are correct and acceptabie. The article of charges, the undms.gncd afler a
through scrutiny of the documents ”mxl records observes that:

entire

[. The inquiry officer in the process of
considered the following points in respect of the charges:

Inquiry  has

(a) Whether the delinaneni l‘iakua Duity attempted to murder
Shri Narayan Mahama as alleged in the article of charge,

N
.

(b) Whether he attacked Aj ]y- R0V with } Q0.

(¢) Whether Ajit Roy :samla'med mjury in the atiack.

the soid wcls committed by the delinguent
amounts o gross moral misconduct.

dC\l lxdl\dgdh it

i

N Contd. 4

de Turther alleged that Narayan Mahanta along with Ajit-Roy had
yeported to his wife that he.had illicit relation with Mahan(s wife'and he _
wanted tor punish both of them.-On not finding Shri Narayan Mahanta, .. -,

_ misappropriation of cooperative society fund made by the said Ajit Roy -

v prescription - of which he 3'3*‘
- produced in support of the injury sustained b/ him (Exhibit A).

N KT

1) . - . *
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Moham Das, Chowkidar, Shri Pulin Hazarika, Time Scale Field Worker

' . R . Ba > B . ’ A ¢
O S T R ' ) 07~
" s - g — i o

2 The c\o&oi thc statements. gjnven in. cvndcncc by * sm___g?j
© Ajit_Roy, Assistant Technician, Shri K.K. Doley, Chowkidar,” Shri

and, Shri Narayan Mahanta, Chowkidar was ascertained to have been | I N
~ received by Shri Bakul Dutta, T.A. wére a']owed to be ptoductd by the e :
. pscsa.mmg officer. v v .

3. The statements and their qignatures theré¢ under were
identified by each of the said witnesses. Shri Bakul Dutta, accused
Wammmpd the_witnesses, Though, the accused Shri Bakul
Dutta, T.A. dlsputed the exhibits-and tried hard to prove the fact. m the
case-that he did not possess a Dao, during the process of examination he
failed in his effort in refuﬁng the legitimacy - of any of the state
documents and any of the points L()Hldln(.d in the dcposmom which were
made by the witnesses during the course of inquiry.

[T
.‘_ \‘

4. 1t is established that the charges of intension of:Shyi Baku!

Dutta, T.A. to kill/cause physical harm to Sl*x Naraya J_N’}JM
Chowkidar who was incidentally absenton day of the incident has been -
established. Furthermore, the fact that Shri Bakul Dutta, T:A. physically.
assaulted Shri /\||t Roy, Assistant Technician in 1 front of the gate of the
' 1m 09.2005 at 9 A.M. the possession of a dao has been »”
¢stablished through the evidence of witness. The evidences o Shr K.K. 1 -,
‘Doley, Chowkidar Shri Mohan Das, Chowkidar and Shri Pulin Hazarika,
TSFW (PW2, PW3 and PWS5), who boldly confirmed their written
statements during the course of their de},osmons

5. Shri Bakul DuLta T.A.. has denied possession ora dao hut
admitted possession of "a scooter tool on the day of the incident in his
represéntation dated 29.08.2006. Howeéver, Tie has not disputed the

wounds sustained by Shri Ajit R y.the doctor’s s prescription for Lhe / o o
medical treatment received by Shi / \jit Roy. The fuct is that the incident” B | *
had actually occurred on 30.092005 Tn¥ront of the main gate of the j
uisTitute where he atter parking his scooter surged towards Shri Ajit Roy i
AL, wnth a dao and caused physical harm to him has been established. :
e ' ;’

; Contd..5 oy
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R - The Inquiry Officer has been able to establish’ the attacd:”

oﬁi@hl’i Ajit Roy with a Dao with ulterior intention by Shri Bakul DUttgd & wygmern. e
“and has concluded as riotous and disorderly behaviour on the part of the T 2
Shri Bakul Dutta. Considering merit of the documentary and .

circumstantial evidences and that of the deposition of the witnesses, the - * R
© Inquiry Officer came to the conclusion of the charges.framed against- Ao Tt K
Shri Bakul Dutta, T.A. is true and proved. T, e .
. . — : v oF ¥ T
a) The said Shri Bakul Dutta, T.A. during the course of the*: ;: Sl

. enquiry process has failed to the arguments raised by him in support of fl,ﬁ?: o
~ him, the charges leveled against himestablished during the course of " -
deposition made by the state witnesses. Shri Bakul Dutta, T.A. neither- §-: -2
during the cross examination of the state witnesses nor by way of written +|# %
stateme‘n\t could establish his innocence during the course of the inquiry, "[ "
There is total resemblance’ between the depositions of PW1- and PW2. |
Sﬁpﬂ_ﬁ_ﬁy, the depositions of PW3 and PW5 further corroborated to that

S
g of PW1 and PW2. [ — ST
. b) Since the exhibited documents produced before the' it SEEE :
inquiry officer contained signatures of the concerned PW’s and have .. . .7 |
~unambiguously vouched for the veracity of the exhibits, The charges of B §
“ i1l intention to "cause death/physical harm to Shri Narayan Mahanta; -+ - |
Chowkidar and the physical imjurics wiiT 3 dao inflicted on Shri Ajiv = o :
Roy, A.T. by Shri Bakul Dutta has been-established. _ o o
. , v . ‘ B A
As such, the issues in the said representation of Shri Bakul _
Dutta, T.A. do not warrant any consideration and  scrutiny.’ \/ g
Notwithstanding this, the undersigned makes (he following observations - L
and comments: ot |
¢ \ \ . i !
. ‘ , 1) It is because of the simple fact remai ns that in [ine with the
: ' principles of ‘natural justice, the opportunity  of cross .
examination is extended (0 accused: offidial SShri Bakul P
: v Dutta, T.A. during'the inquiry process and when the accused
- . - official fails to make use of the said opportunity, atiracts the .
' attention of the Disciplinary authority and having submitted
his representation in support of his defence L‘lpon':-*.er\ﬂng the.
inquiry report 1o him, the disciplinary authority could not be .
) convinced ‘on his pleas for innocence while arriving or
,‘ - conclusion on the findings of inquiry report.
' Contd..o j ] ;
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i) - Whereas a  careful . examination of .the
N ) 1 ’ M ey o _. . L .
{ - 1ssue as a whole the undersigned observes that the written
S ’ )

representation dated 29.08.2006 of -Shri Bakul ‘Dutta i
unacceptable in as much as strain/stress related personal
4 problems can ir no way induce an official 4o take recourse to
- riotous or disorderly behavier during the course of

discharging official duty whereas onc is aJways supposed tog F

| R
, X AR , 4 (e
keep cordia’ relation with hiz fllow workers, gl
i Y
. _ . o T’x R
- i) The undersigned s of the considered opinion “that the -~ i

question of moral duties, ethical sense, responsibility. and

* - social obligation reigns supreme at all costs in any sphere of

social / personal life cither at home or place of work and
more so on the part of a responsible government servant and ©
reflecting such violent behavior and manner the way, the
accused official tried to justify is not acceptable. ‘

R
o LR L

tv)  As such, as far as this disciplinary case is concerned, it is - _

established that Shri Bakul Dutta, T.A., the charged official
- had made a fatal attack on Shei Ajit Roy, AT, of CMER & o

T1, "Lahdoigarh causing physical injury on 30.09.2005 is -

vt

established beyond doubt and subsequent representation of 7,/ ¢ .

Shei Bakul Dutta, T.A. pleading his innocence warrants no
consideration. ' o .

The findings, the Inquiring Authority has arrived at are.:’
undoubtedly logical. He has borne in' mind the principles. of natural -
Justice and reasonable opportunity. Having conducted the inquiry process '*
and in/having arriving at his findings, he exhibited utmost balance and:

kept in mind what was said and done was consistence_with the normal = ¥+
D ra e S PR

principle of human behaviour, specially considering the uniquencss
involved in the article of charge that stood framed in the case. He even
allowed the accused official to put forth-his points regarding the personal
issues out of the strenuous relation with Shri Narayan Mahanta and Shyi
Ajit Roy. He has placed His reliance only on the facts which had come
into evidence and which the defence side had l'}é\dthe opportunity to

examine and refute. His conclusion in the report is reasonable; he has no .0 Y

doubt, clearly indicated i the report the  relation between  the
imputations, evidence and conelusions, : :
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careful scrutiny of the entire documents of the case, while agreeing wnth ‘

the findings of the' Inquiry .Officer holds that the article of Charges

framed against Shri Bakul Dutta in the case stands proved by cogent and-
convineing evidence and that as such Skri Bakul Dutta, T.AL has acted in

a manner which is quite unbecoming of a Govt. servant 1hcuby
contravening Sub-Rule (1) (i) and (iii) ‘of Rulc 2 of Central Cavnl
%clvum(ﬁmclquI(ulu 1904, :

R

Ve

Now therefore, the undersigned arrives to the conclusion
~that thc components of charges proved against Shri Bakul. Dutta in the-
case are extremely scnom in nature and constitute serious misconduct on
his part and has failed to maintain absolute integrity, had acted in a
manner which 'is unbocominn of GOV‘ Servzmt the undersiqned

:pcnalty Qf Teaguclion 10 _a _lower stage in the time scale o‘F pay “as

provided under Rule 11(V) of CCS (CCA) Rules, 1905 be nnp()aul on’
him Tor a period of four vears. Accordingly, the said major Vu.f_.:_g__u_‘_,‘
“Teduction 1o ¢ '\‘\lowen qms::)m \hc time scale of pay hy one stage for.a _

period of Tour years. is hereby imposed on Shri Bakul Dutta with further .
direction that he shall not earn his annual increments of pay during the
said period of reduction and thal o tEe expiry of the said nu.od ol

lLdUC‘llOﬂ thc reduction will not have the effect. of posEmeo hxs future

Silkworm Seed Production Centre. Central Silk, l’.mtd
Kaliabari. P.O. Boko 781 123, Kamrup (Assam).

: {DJ,J}——C Mkr‘v‘m\ TN
: Director / '
* Disciplinary Authority
- To . :
‘Shri Bakul Dutta, ~ ' ' . .
Technical Assisiant, S . C
Through: The Assistant Director. : )
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‘v?ﬁ’i :2 ; The Cgairménv Central 8ilk Board, éanglore,; :

;ig‘ ﬁubi“ An appﬂﬁl fii@d by the npmmllant'wfayinglfg#: %mt_
x)aﬁida the ?der‘pasaéﬁ by the Diredtm%/Diséiglinm

" | Hwa#y Authority, Central Muga, Erl’ Regeavxh‘dﬁnﬁ
: RCAZ RS I . . » T . '
ti o %ra1n1ng 'Inmfitute; Centvaiiﬁilk'ﬂoard,” M1n1ﬁtry
e - g e * ) X
Kz ‘1' | of Textzléj‘Lagduigavh, Jorhat, Assam. d';rgﬁ

Refarenco- Orvder inmued undey Meme No. COR/CMER % T11/1S

b (II)/”OU&/FTP/CCII dated 29.11.06.

o . vesi e - \
Respected . 8ir, : : ~ . ’
1 With due respect 1 begrto file th1 "aﬁﬁaéi
‘ .
;i. bhefore your Honeour prayyné for setting a%tde/mudifiuam
?% _ \. o tion/cancellation/alteratian of{drdev uncey Memo N
Jnfg‘ " ag. cited .aban passed by the_'Diveﬁtimn/pyéciﬁifnavy
’ “ Aufhdrgﬁy of Central Muga, Eri, ;WC'?&Y'h:.& Vfﬁaiaing'
Institute,  Central Silk’ mmard,"Lahdoigavh, gﬁfhat;
;k;“ 1; o Assam. : S ' 4 o ijilfﬁ
. . Biry I wasn qualified to’ b@ appointed ;tu;. thu
g s ‘
‘ post of fzeld 'um _dbnxaru}y 1:1: 31 mtam+'and‘aucovd1ngly'“
I.Waﬁ”;appainted to the said ,Pnat on 11/1”{'985;w
'“discha?ged ~my'duties b the hegt Y2 f my
ivaaatisfadtian to all concevned. Being I am l;@@ﬂkf ain4f
! ’ . ' ) : ' L T
,%'VH o ceare, diligmnt m@d dutiful to'my ﬁ@rvicm‘ X wmé‘pvammta
é fﬁed nto post of .Téﬁhnicél fesistant and pfwm ley i~sﬁm4*'
E* ..‘ udiacﬁarging - my dgti@s &S Technical Abm1%tamt undar 
i;f\ .. your Board. From +the date of apprintment tillvth@

. |Centrel Atminkxcptive Tribunal
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there is no any ab%wmc@,

_leave,. no; enqulry and o cdisciplinary
& M . . . ‘ ’ -

initiated,.. and I duQHJVPU my repu( tian - dnﬁ

working and sincerity , and obedience to ‘the -

17,30, 9‘05 aﬁlébmutﬂ

taxv-my affiu ‘Iawénteﬁ,ptm;knpw‘“abouﬁ\ ﬁjitvgv
. Rl N "“ . "'\r' -4 'Y\f‘.\

took Rs

ﬂe Bu0/~.frum me_as loan in. thp_muhth‘u

Iyt a,A,q e 1

a0,

2004mnand not refunded tha ﬁaid mmount but*,}

1n1tiative Ll taken'vather he . abused ,me,; i,

s 1
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from,. bad to worse .and the TENCEY
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48 co-employee duving  the courde of

.

all&wem_tm me and as

B
)

Same WA S e

-

pProceedings are’ VJ'QQ bedl from  the e
. : é : . S
]

dure of law. : L

. Sir, ‘the DJnQuLu./uLueJullmmvy

on . order uncley M Nea,

(IIilﬁOO /FIF/5511
nent ‘of Lhdfd@ﬁ pruVud ugqlﬁat g émd th@

muth0V1ty_ inflicted /the. majmr° pemﬁlby‘mr_

to a lower stage  in the time scale of pay

4

stage for a periad of 4 vears furthesr

with

tion that I shall rot  earrs My ERrE]

-

pay during the ma&dg period of - reduyet :un'amd
expires the said period of“r&ductium po b
wil] not have the effect of pm%%wmmihg future

of pay.

Siv, I respectfully subnit that I am

involved in any
and the penalty

inflicted upon me ig Boabally

i D) . '
porticsnate and as sﬁrh the corder passed on 2.1 .06

"

akbitravy,'cmpvimiQUﬁ, defiance Hif Tegion ang

same is liable to be sat aside and quashied,
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that . Yaur Herroy wes g  be g ) J%ly
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= Pleased to admit my JDDFMI .
. Pleased ¢z set aside the uvd@4 t
. S 29011, 2006 paﬁred by the YJVE“LHY/DI i |
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1A" CCENTRAL ADMINIY TIRATIVISTRIBUNAL, U\\’

Original Application No 174 of r)O()/

o Date ()I Ordar  This the 2l l)ny of /\nmm! )()7.

TR 'H-()Nfl:z‘r,l SHRI K.V SAC HHMN/\ND/\N VICE €1 !/\HU\MN

Sri Balkuf Dutta ,
CSon of Late Moni Roam Dutty

Itesident, ol village Rulnmwn
PO Bor hola, P.S. Borhols
,Dht r l(l Jor lml Assam, .

e
'Slnl R Sarma & A. l\hnl(\quv
-V (-}I‘SLJI.S - -
. . @ \
[ Union of Tnddin - e
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o the Government, of lnrh'a AR
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Cimputs z!mn of misconduct, o misheh: aviour. The ﬁwwl-mmui‘_ﬁyh"@p‘}&o llw/

SUNe memo on 13,2.06. 'T'he dise lphnm) pProceeding wag condug ((\d g

very illogal manner by ot :1H<u-<ling the

wpmu"mi adequate
(f]m(n,'l,‘unily o defend s cnse

Aggriovod by Hmw 'u(mne ol the.

|<-upoml<~nlk. (h(\ upphumf his [ilexl Lhis POA with g ;nnwr fao .s'o(./nsi'dé,)

and qu :sh memo (Lnl(*d 2.2.06, 273, 06, 10.8.0(,) cand 29.11.06.

applic unl.-h:n-; nlso ;n-nyml that he Mmay

The
be allowod to dinw his pay and

' al]o\v:,uu.:os without ahy (l( duction by maintaining qor'vico qonim iiy

. None present, for the ¢ xpphmn ]1("\1(] Mrs M Das, Iem n(\d Ac ldl

LGS Ty lho an)ondvnts On car h(: oce mrms when Hw mul(m* \\ as

S posted on 20.6.!)7, 177.07. 9 I 07 ’UH' 26.7.07 nono J”'("“"}”f/ for: 'h(\
G applicant, When the respondenis counsel cony isite H”b arguing that ah(\

has pol, m»(rm (nm Lhat. Hu-'m abler, pert; umn; Lo f\n(ml olH\ Board

- ~ which is a s(ululm; l)od*s u)n«'rlu(cd under tlie OJ” Do nd Act I’JIJ

‘" - The .s,ud Board is 1not 1o tifiod undor ov(hon 14(2) of ho (,AF /\cL and

this Tribunal has 1o ;misd:(h(m Lo entertain an

; nm)hmll(m She hag
rmmkhwf aocommunication dated 20707

-

i.ﬁ;}»-.l,nrd, by tho Director,

" Central Mug'n [Sr st(\'n(h &Yy

aining Institute which may be kept on
\ B \ ) . . V v
: "\\\{ Yag \ record, - - ! : .

Clonsidering 1. et ’
AJH.’WI(](.‘HH{_{ Lhe subimisaiog 'nn] Tecords Ahv'uh pm«huwl

A o of the view that, Sines & Seebion H(U) notific:
/ '

G‘r’wM;"/ issued  this Tvibunal may not have ;nrl«.d!(h()n to

nlmn hiss notl, hoon

enlertain this

zu)‘].r}i(::xl..iun. .v\('(-m'dingly O.N s dismissed for want of jurisdiction ha

thae cire mnt( anees o order au G cogty

Lo approach the appropriate

The applicant will Lo, albdiberty

for U, l{ ho uu dorives.
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~ ANMEXWEE 5 w

& N SN '
| ‘ Muga Silkworm Seed Organizafion
oo o ! Central Silk Board . |
L e Ministry Of Texites: Govt. Ofincla ~ = -~ -

L .| & 2203468(0) : N 1 D.S. Mansion Il Floor |
i |Fax2203489 FE | R.G.Baruah Road |

| .0 | Emai : msdp2004 @sity.com BLEST R | wuvvanan 781 005,

¥ T CERIMSSOATIBIESIPF B /8 6 L Datewo*}', :
VL . . MEMORANDUM

oo . . - . . ‘ & . )

. 7 7 sub:Reduction to a lower stage in the timé scale of Pay &reg

Sri B. Dut‘a Techmcal Assistant is_hereby mformed that order for

“his reduction to a lm@r.staag, n the time of scale of pay scale of pay issued vide

this office memo No.CSB/MSSO/1/1/322/ES/PF-BD/543 dated 18.04.2007, has

b‘een Viewed and in modifi c@o it, his pay of Rs.6800/- in the scale of Rs.

_ SOOO 150-3000/- to be reduced by one stage for 4 ‘ouﬂ vears w.ef. 29.11.2008.

W . Thushis pa/ will be drawn at Rs. 6.650/- wy.e f. z_q 06 20086, |

'\ cole Ky///./ S
;

- To o : , ' ' \
,Bri Bakul Dutta, T A. ‘ C
Trirough the Scientist-C,
88PC, Kaliabari (BOKO)

S~
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AT AUNGRS RGaTer

y _
E ‘ . n."' . i t
o o | 23°BEC 209
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PO B PURE D IN FUE GAZL ) 1] OF INDIA 1:X TRADR -“N/‘Lw‘ | .%

‘Jg ;W d&f C‘*/{)'J/.S 'Jl/"a'*a)“?\‘_,zj:' -
PUBLIC GRIEVANCES AND PENSIONS  #+id, Cod, :
(DEPARTMENT OF plRSONNEL AND TRAINING) Borpropit L
' Wttt DR %Q’tﬂ_&q{%{g g

e

$ GOVERNMENT OF INDIA

3 : C . odl g s
New Delhi dated  the Ap;ilf@\; 2008 K

peeg

TR

conferred by sub- section (Z) of section 14 of '

the Administrativié Uribunals Act, 1945 (13 of 1985), the Central Governient
hereby specities the 1™ day of May, 7008 as the date on and- from which the,

~ provisions of sUh-:;m:(ion»_(]) of section 14 of the said Act shall
orpanisations mentioned below, Lemg the socielies and statutory orgaaisations
oviied or controlled by the Govc'rnmcm_ and makes the tollowing amendments in
the notificatiun of: the Government of India in the Ministry of Persorinel, Public
Griévunccsnud Pensious (Departinent of Personnel and Traiming) ndiber G.S.R.
130(E), dated the 2™ May, 1986, namely - ‘ a

NOTIFICATION
SO (E) - ll;u excherse of the powers

apply to the

-

dn the Schedule to the said notification, afler serial nuniber 103 and the
~entries relating thereto, the following serial numbers and entries shall be added,

namely:- )
SNo N e of (e Corporalion /Socicty/ Other AntEum;“‘ﬂ_ﬂ‘Gw —_—

B 0]

Y & S

104 ~ Central Counsel for Research in ~ Autonomous body - constituted
' ~ Ayuwrveda and Siddha under Societies  Registration Ac
- under the Ministry o Health and
e Family Welfare
. 105 : CCllll'iill Council for Research in Autonomous b‘(,\d'\: underthe
- Homeapaihy " ~ Ministry of FHealth and Family
’ L ' K - Welfare . : ! ‘ ;
100 Central Council for Research in _ Autonomous | budy under  the. - I
Yol Naturopathy © Ministry: of  ealth and. Fanily N
& , \"V(_-H}u'c - Cou ]
107 Central Council for Research in. Autonomois . Dbady  under (he _ ;
Unani Medicine. Minidry ol . Health apd - Family I‘
: * Wellare. Co 8 . {
108 Central Counct! of Indian Autonomous - “body  under (e . i
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SR Instityte, thm‘anpm" : ihe Ministiy or Comme ¢ and
‘ L § - cindustry -
Lo 129 National Productivity Cou‘ncil‘ Avlunomous Ludy  Under the
’ New Delly; ’ o Ministry of Commerce and Industry
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o ' . : o Mimstry — or “Information ~and
: ' _ . Broadcasting ‘
136 Children's IFitm Sociely of India . Aulononiouys body  under _the
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4 'CENTRAL ADMINISISTRATIVE TRIBUNAL -
{ GUWAHATI BENCH;GUWAHATI o |
0.A:No.640£2009 . |
‘ 6™ day of April 2009 :

 Present: The Hon’ble Shri Manoranjan Mohanty, Vice-Chairman

Sri Bakul Dutta, .

~Son of Late Maniram Dutfa,
Resident of Village — Rupnagar, v
Police Station — Borhola,
Dnstnct Jorhat, Assam, Pin — 785 001 4
Applicant
By Advocate Mr R Sarma
N - Versus

1. The Union of India, ' .‘

‘ represented by the | _ S— L.

‘ / to the Government - - |Centrel Adminisireiva Trtwinal
obindia Ministry of » | e A e
Textiles, New Delhi- 110 001 _— ‘ :

o | 230ECom

2. The Chairman, i '
: Central Sitk Board, , o

BIM Layout, Medivala Road, . Guwahati Bench -

Bangalore -560001. - |  TERE S

3. ‘The Chief Executive Officer = S
and Member Secretary, _ _ T e
Central Silk Board, | | o
BIM Layout Medivala Road,

Bangalore — 560 001

The Director, Central Muga
Eri Research and Training
Institute, Lahdoigarh,

. Jorhat, Assam- 785 001

The Scientist [E],
Muga, Silk Worm, . Seed

Organisation, Dispur, -
Near Zoo Guwahatl 781 024

6. The Disciplinary Authority,
_Central Mugaaand Exi

Research Institute, -

Central Silk Board,

Jorhat, Assam- 785 001 ' '
Respondents
By Advocates Mr. G.Baishya, Semor C.GS.C ‘

- Mr. B.C, Pathak Standing Counsel for Central Silk Boar:

Q.
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| f " | 0.A No.64/2009

ORAL ORDER DATED 06/04/2009

Guwahati Bench ‘
TEEE e

Manoranjan Mohanty, Vice-Chaixman:-.

‘Applicant, while cominuing as an employee of Central | Muga Eri
Research & Training Institute under Central Silk Board, faced a punishment on
29.11.2006 and he preferred a Departmental Appeal, on 15.12.2006, addressed to
the Chairman of Central Silk Board.

2. Without hearing on his Appeal, the Applicant. on 20.06.2007, approached
this Tribunal with an O.A. No.174/2007; which was disposed of,on 02.08.2007,
for want of jurisdiction of this Tribunal over Central Silk Board. |
3. On11.10.2007, a Memorandum was issued [by an Officer of Respondent
Orgamsauon] to the followmg effect:-

“Sri B. Dutta, Technical Assistant is hereby informed
that order of his reduction to a lower stage in the time scale of
pay scale of pay issued by this officce memo
No.CSB/MSSO0/1/1/322/ES/PF-BD/543 dated 18.04.2007,
has been reviewed and in modification to it, his pay of
Rs.6800/- in the scale of Rs.5000-150-8000/- to be reduced
by one stage for 4[four] years w.e.f 29.11.2006. Thus his
pay will be drawn at Rs.6,650/- w.e.£.29.06.2006.”

4 Applicant a.lso‘approached the Hon’ble Guwahati High Court with a Writ
Application [WP[C] No.5449/2007]; which has been disposed of, on 16.01.2009,
' with grant of liberty to the Applicant to approach this Tribunal; as by Govt. of
India Notification dated 22.04.2008 [during pendency of the writ application in
question] Central Silk Board has been made amenable to the adjudicatory
jurisdiction of this Tribunal | | - |
5. After disposal of the aforesaid writ application on 16.01.2009, the
Applicant has approached this Tribunal with the present Original Application
[filed on 02.04.2009 under Section 19 of the Administrative Tribunals Act, 1985]

No.64 of 2009. :
6. Heard Mr.R Sarma, leamed Counsel appearing for the Apphcant, Mr. G.
Baishya, learned Senior Standing Counsel for Govt. of India fto whom a copy of
the present O.A. has already been supplied] and Mr. B.C. Pathak, leaned
| e
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Standing Counsel for Central Silk Board [on whom a copy of this O.A. has
already been served] and perused the materials placed on record.

7.  Atthe hearing, Mr. R. Sarma, learned Counsel appearing for the Applicant
stated [a] that the documents, on which the allegations in the Charge-sheet were

based, were not supplied to the Applicant; [b] that the'Respondents did not afford

opportunity to the Applicént to b'ev defended by a co-employee; [c] that no
independent eye-witnesses were examined in support of the allegations made in
the Charge-sheet; [d] that the Applicant was not given opportunities to cross-

examine any such witness; [e] that the Applicant was not allowed to adduce

defence witnesses and [f] that the penalty imposed on the Applicant was

disproportionate. He also submitted that the Enquiry Officer acted as a Presenting .

Officer. Finally he submitted that the Appeal dated 15.12.2006 of the Applicant
is still pending.

8. It is stated on behalf of the Respondents that all the points [specified in para
7-above] can be considered by the Appellate Authority and relief, as due and
admissible, can be granted by the Appellate Authority and that, therefore, the
matter need be remitted to the Respondents; who should consider the Appeal

It appears from the materials placed on record that after a preliminary
ity on 01.10.2005 and 04.10.2005 pertaining to an alleged  incident dated

whereafter an Inquiry Officer and a Presenting Officer were appointed on
24/15.02.2006. It appears the Applicant also faced another Charge-sheet on

27.03.2006, to which no reply was submitted by the Applicant. A Retired Judicial

Officer was, however, appointed as Inquiry Officer on 27.03.2006. Upon

-enquiry, a Report was drawn on 05.06.2006 and, an oppoi'ttmity having been

given on 10/11.08.2006, the Applicant represented on 29.08.2006. Final Orders
were passed in the Disciplinary Proceeding on 29.11.2006. Thereafter, he filed
the Appeal on 15.12.2006. ,

10.  Since it is the positive case, on behalf of the Applicangthat the Appeal [of
the Applicant] is still pending and since all the points [now being raised on behalf

of the Applicant, as noted in para-7 above] can be effectively considered by the |

Appellate Authority, this case is hereby disposed of, without any further waste
of time, with direction to the Respondents [especially to the Respon

Contro) Adinictrasva Trbn,
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- 4
" No.2/Chairman of Central Silk Board] to consider the Appeal of the Applicant
and pass a reasoned order thereon within a period of 120 days ofthe receipt of
‘copies of the order. |
1. ~ Send copies of this order to the Applicant and to all the Respondents
 {along with the copies of the Original Applicétion], and free copies of this order
be also _suppliedt;dthe'AdVOcates appearing for the parties. o -

e e
I | o
M.R. MOHANTY .

VICE CHAIRMAN
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(U — ANNEXURE » M
_

+) Central Silk Board

% Ministry of Textiles, Govt. of India,

O'

™~

/28 .« B.T.M. Layout, Hosur Road, Madivala,
i-<’~‘;.;.«;»-’9’2/ ~ Bangalore — 560068. -
il U{'rﬁ)f}/ 4
B: 26282515, 26282517, 26282536. Fax : 26681511
: Telegram : Centrosil
_ E-Mail — csb@silkboard.org
No.CSB-1(3)/2009-VIG. ‘ 27-07-2009
ORDER

Whereas after holding a departmental inquiry against Shri Bakul Dutta, Technical
Assistant, Central Muga Eri Research & Training Institute, CSB, Lahdoigarh (Assam) under
Rule 14 of Central Civil Services (Classification, Control & Appeal) Rules, 1965, a major
penalty of “Reduction to a lower stage in the time-scale of pay” [which has been prescribed
under Rule 11 (v) of CCS (CCA) Rules, 1965] was imposed on him by the Director,
CMER&TI, Lahdoigarh / Disciplinary Authority vide Order No. CSB/CMER&TI/1 5(11)/
2005/FIR/5512 dated 29-11-2006 by one stage for a period of four years with the further
directions that (a) he shall NOT earn his annual increments of pay during the said period of
reduction (b) on expiry of the said period of reduction, the reduction will NOT have the effect
of postponing his future annual increments of pay.

Whereas while aggrieved by the penalty imposed on him that has been stated in Para

- 1 above, Shri Bakul Dutta, instead of exhausting the remedy available in the CSB in the
matter, viz. preferring an appeal (against the penalty imposition) before the Appellate Authority
(Member Secretary, CSB) within the prescribed time limit (i.e. within a period of forty five days
from the date of receipt of the Penalty Order), filed an O.A. (No.64 of 2009) before the Central

- Administrative Tribunal (CAT), Guwahati Bench, Guwahati (Assam) praying to quash the
Penalty Order. He, in the O.A. filed before the CAT, has stated that he had filed an appeal
dated 15-12-2006 before the Appellate Authority in the TSB against the penalty impositioh
made by the Disciplinary Authority. However, no such appeal has been received.at the CSB.
Notwithstanding this fact, in view of the orders passed by the CAT (on his O.A.) dated 06-04-
2009 to the effect that his said appeal dated 15-12-2006 be admitted by the CSB and be
disposed of within a period of 120 days from the date of receipt of the said orders at the CSB
(i.e. 18-05-2009), his said appeal dated 15-12-2006 is hereby admitted and taken up for
examination. -~

Whereas the Articles of charge framed against Shri Bakul Dutta in the disciplinary case
which culminated in the imposition of the said major penalty was that he, while working as
Technical Assistant at CMER&TI, Lahdoigarh during the period from 05-06-2000 till the date
of the issue of Charge Sheet i.e. upto 27-03-2006, had failed to maintain deygtiowrix%txand '
had acted in a manner which is quite unbecoming of a Gqvernment servant thereby
contravening Rule 3 (1) (ii) & (iii) of Central Civil Services (Conduct) Rules, 1964 in as much
as he, on 30-09-2005 (at about 9.a.m.), had resorted to_physically assault Shri_Ajit Roy,
Assistant Technician and had resorted to threat8A“to murder Sh FLL\Igjgyar\wthab_grjga,/
Chowkidar of CMER&TI, Lahdoigarh. ~ j T . ‘
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f Whereas in the appeal dated 15-12-2006 filed by the said Shri Bakul Dutta (the
appellant), he has pleaded to set aside the above said penalty imposition on the followmg
grounds : - NS

,».ru'
A

{) No Police complaint has been lodged against him in the matter involved in ‘the
disciplinary case, viz., his act of resorting to assault (on 30-09-2005) his co employees,
viz. Shri Ajit Roy, Assistant Technician and Shri Narayan Mahanta, Chowkidar of
CMER&TI, Lahdmgarh the said charge that has been framed against him in the
disciplinary case is false and fabricated ; the penalty imposition is disproportionate and
arbitrary and hence is liable to be set aside.

(ii) The oral inquiry process in the case was not conducted as per the provisions of the
CCS (CCA) Rules, 1965 ; the copy of the proceedings was not supplied to him ; he
was not allowed to inspect the original documents (listed / State documents) nor copy
of the same were provided to him ; he was not allowed to engage the services of a
Defence Assistant during the inquiry process ; as such, the entire inquiry process is
vitiated.

And whereas the Appellate Authority, after having made a thorough and an
independent examination of the issues involved in the disciplinary case as a whole, on having
had application of mind on the entire facts and circumstances of the disciplinary case with
| reference to the relevant documents and on the averments made by the appellant in the
appeal — that have been narrated above at sub paragraphs (i) & (ii) -, makes the following
observations : -

(i) It is a fact that no Police complaint has been lodged (either by the CMER&TI,
Lahdoigarh or by the aggrieved individual employees) on the assauit by the appellant
on Shri Ajit Roy, Assistant Technician and on his reported threatening of Shri Narayan
Mahanta, Chowkidar - that are the components of the charge framed against him in
the disciplinary case under reference. However, the fact remains that the charge of

Q\'r’\ \assault by the appellant on Shri Ajit Roy stands proved in the inquiry process held in
the disciplinary case ; and Rience the averment made by the appellant to the effect that
the charge framed in the disciplinary case was false and fabricated is quite
unacceptable. Nevertheless, it is seen that the charge framed against him in the

disciplinary case that he threatened to murder Shri Narayan.Mahanta, Chowkidar has
Qved during the inquiry process. The fact is that Shri Narayana Mahanta

} wa ,hoi_pjésent in spot on the date of the occurrence of the incident concerned ;
‘}‘ %MN&—{H had he been presept] the appellant would have resorted to assault him too, as has
tly-been observed by the ity in the Penalty Order dated 29-11-

Egrs\ap:mﬁ%r ? I
2006. More so, he himself has_admitted his guilt 1 his representation dated 29-08-
2006 which he has submitted on indings of the Inquiry Officer contained in the

" Inquiry Report and has expressed his repentance over his enraged and violent
i . behaviour on the day of the occurrence of the episode (i.e. on 30-09-2005 at about 9
a.m.). The penalty imposition made on him by the Disciplinary Authority is quite
proportionate when compared to his misconducts that have been proved in the
disciplinary case. The Penalty Order is self contained and reasoned. It contains the
reasons on the basis whereof the decision as regards the quantum of the penalty that
has been imposed has been reached.
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It is seen that the appellant has:signed tﬁédgroceeding§ sheet pertaining to the
inquiry process (which contained the depositions of the Witnesses) and hence he
cannot plead that he was not aware of the happenings that took place in the course
of the proceedings that have been recorded by the Inquiry Officer during the inquiry
process. He was given ample opportunity "by the Inquiry Officer to put forth his
defence during the inquiry process and to cross — examine the State Witnesses ;
however, during the process, he could not rebut and could not contradict their
versions made during the examination — in — chief by the State side. And as regards
his averment that he was not permitted to engage the services of a Defence
Assistant, there is nothing on records to show that he had put forth a request before
the Inquiry Officer for any defence assistance and that his such request was furned
down.

Now, therefore, the Appellate Authority, based on the entire records / documents
pertaining to the disciplinary case as a whole, arrives at the conclusion that the penalty
imposition made on the appellant by the Disciplinary Authority is proportionate and
commensurate with the gravity of the misconducts committed by him and that hence there
exist no grounds of whatsoever nature warranting interference with the orders passed by
the Disciplinary Authority. Therefore, the Appellate Authority, in exercise of the powers
conferred on it under Rule 27 (2) (i) of CCS (CCA) Rules, 1965, hereby confirms the said
v major penalty of “Reduction to a lower stage in the time-scale of pay” by one stage for a
| period of four years imposed on him by the Director, CMER&TI, Lahdoigarh / Disciplinary
‘. Authority vide Order No. CSB/CMER&T!/15(11)/2005/FIR/5512 dated 29-11-2006 with the

said further directions (as have been indicated in the Penalty Order) and passes orders that
the said penalty imposition ordered by the Disciplinary Authority shall stand.
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MEMBER SECRETARY /
APPELLATE AUTHORITY

: TO" )
! hri Bakul Dutta,
i Technical Assistant,
; Through the Director,
| Central Muga Eri Research &
I Training Institute, CSB,
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Lahdoigarh (Assam).
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