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despite second call. In the interest of justice, -
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. have dlready been granted temporary status
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH: GUWAHATI
' (An Application under Section 19 of the Administrative Tribunals Act, 1985)

0ANo L 7T poww s el
' ' ok LT AR
'Sri. Badal Chakraborty & Ors. b .
Vs~ '\? 23 DEC20 u‘
Union of India & Ors. 1 q}\!e :
" Guwahati Bencht

SYNOPSIS OF THE APPLICATION Lf TSR IS

A4

-

All the applicants was engaged as casual workers prior to 1989 in the Head Post
Office, Agartala and were granted temporary status under the relevant scheme
issued by the Govt. of India, thereafter they have submitted detailed
representations to the respondents authority for consideration of their
regularisation in the available vacant group “D” posts. Chief Post Master General,
N. E. Circle, Shillong communicated a office circular, wherein, it has been stated

that casual workers having temporary status and have completed 3 years of

service and entitled to service benefits. When the said circular is very much in

force the respondents U.O.I stopped deduction from the general provident fund
and did not take any steps to regularise the services of the applicants, whereas
regular Gr. “D” post as well as regular post of Gramin Dak Sewak are very much
available at Agartala. Chief Post Master General approved the proposal for
absorption/regularisation of the applicants in the Divisional Office, Agartala, but
although there is no sanctioned post of Gr. “D” in the Departmental canteen at
Agartala Head Post office so they should be redeployed/reattached. The proposal
of absorption/ regularisation has been approved way back on 26.08.05, but no
action has been taken by the respondents. Being aggrieved applicants approached
before the Hon'ble Tribunal through O.A.No. 81/2006 and the Hon'ble Court
disposed of the matter with a direction to examine the entire matter and grant
relief to the applicants as due and admissible under the rules within a period of
120 days. Respondent no. 4 issued a letter to each of the applicants, wherein it has
been intimated that the case of the applicants can be considered only if vacancy
remains unfilled after due process of recruitment and after their eligibility and
observing all rules/regulations in the p'rocess.
Hence this original application.



e

1989-

22.08.2005-

LIST OF DATES
Applicants was engaged as casual workers pribr to 1989 in the Head
Post Office, Agartala and were granted temporary status under the
relevant scheme issued by the Govt. of India. Annexure-1.

Applicants submitted detailed representations for non-consideration
of their regularisation of services till date in the available vacant
group “D” posts, but to no result. Annexure-2 series.

08.12.1992,12.4.1991- Chief Post Master General, N. E. Circle, Shillong

communicated a office circular, wherein, it is stated that casual
workers having temporary status are liable to be treated as
temporary group ‘D’ employees when they have completed 3 yeafs
of service and entitled to service benefits. '

But when the said circular is very much in force the
respondents U.O.I stopped deduction from the general provident
fund and did not take any steps to regularise the services of the Gr.
“D” employees whereas regular Gr. “D” post as well as regular post
of Gramin Dak Sewak are very much available at Agartala.

Annexure-3 and 4

26.07.05, 26.08.05- Chief Post Master General approved the proposal for

22.08.2005-

05.06.2008

absorption/regularisation of the applicants in the Divisional Office,
Agartala, but although there is no sanctioned. post of Gr. “D” in the
Departmental canteen at Agartala, Head Post office so they should

- be redeployed/reattached. The proposal of absorption/

regularisation has been approved way back on 26.08.05 but no action
has been taken till date. Annexure-5

Applicants submitted representations for regularisation of their

services in the existing Group ‘D’ vacancies but to no result.

Being aggrieved applicant approached before the Hon'ble Court
through O.A.No. 81/2006 and the Hon’ble Court disposed of the
matter and directed the respondents to examine the entire matter
and grant relief to the applicants as due and admissible under the
rules within a period of 120 days. Annexure-7



26.06.2008  Applicants submitted a representation to the respondent . 3 along

with the order passed by the Hon’ble Court. Annexure-8

30.10.2008 Against the representation submitted by the applicants respondent

3‘

no. 4 issued a letter to applicant no. 3, wherein it has been intimated
that the case of the applicants can be considered only if vacancy
remains unfilled after due process of recruitment and after their
eligibility and observing all rules/regulations in the process.

‘ Annexure-9

Hence this Original Application.

PRAYERS

That the Hon’ble Tribunal be pleased to set aside and quash the impugned
letter No. CPT/CAT-81/2006 (ii) dated 30.10.2008.

That the Hon’ble Tribunal be pleased to direct the respondents to absorb
the applicants on regular basis in the existing Group ‘D’ vacancies with
retrospective effect at least from the date of completion of three years’
temporary service from the date of conferment of temporary status to
enable the applicants to derive pension and pensionery benefits and other

service benefits in the event of retirement on superannuation.

Costs of the application.

Any other relief(s) to which the applicants are entitled to as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for.

During pendency of this application, the applicant prays for the following

interim relief; -

That the Hon'ble Tribunal be pleased to observe that the pendency of the
Original Application shall not be a bar to grant the relief (s) as prayed for
by the applicants.

hkkdkkkkkkdkdk
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case . : O.A.No_Z%_?_/ZO(B et |

Shri Badal Chakraborty & Ors. Applicants.
- Versus-
Union of India & Others: : Respondents.
INDEX
SL. No. Annexure Particulars
Ol. — | Application
02. - Verification
03. 1 Copy of the extract of the scheme of
temporary status and regularisation. '2- 18
04. 2 (seﬁes) Copy of the representations dated (5-18
22.08.2005.
05. 3 |Copy of the letter dated 08121992 | g - 2.0 .
06. 4 Copy of the circular dated 12.04.1991. ~21 .
07. 5 Copy of note for absorption/
regularisation. 2.2-23
08. 6 (series) | Copy of the relevant documents.
including pay slips. 492
09. 7 Copy of the order dated 05.96.2008 43 - 45]
10. 8 Copy of representation dtd. 26.06.2008 | . 4 ¢ -
11. 9 Cbpy of the impugned letter dated A% -
30.10.2008
1. 'vv/".( Y
Filed by

ML

Date: 23.12.0 9 ' Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL | (% 8
GUWAHATI BENCH: GUWAHATI 5 3 §
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. 2'?‘ % /2009 ;‘%E

BETWEEN:
1. Shri Badal Chakraborty ,
' S/ o- Jagannath Chakraborty e Tl

P&T Quarter No.14, BlockNo.3 - A
Siddi Ashram \ TR L
P.O: Agartala-1, : oo 9009
Tripura. v, 1 3 DEL 2 \

2. Sri Jutika Lodh Guwahatt ?;“(ﬁcg
W/ o Shri Shyamal Banik 1@{5@ RIS
Agartala Head Post Office,

P.O- Agartala- 799001.

(All the applicants are working as temporary status casual worker in the Head
Post Office, Agartala.)

...Applicants

-AND-

1.

5.

The Union of India,

Represented by the Secretary to the
Government of India,

Department of Post,

-Ministry of Communications,

New Delhi.

The Director General
Department of Posts,
Dak Bhawan,
Samsad Marg,

New Delhi-110001.

The Chief Postmaster General
North Eastern Circle,

Shillong-1.

Director of Postal Services,
Agartala Division,
Agartala-799001.

The Superintendent of Post Offices, S , (\
Agartala, = '
Tripura- 799001.

The Post Master, HSG- 1,




4.1

4.2

4.3

Head Post Office,
Agartala, o T
Tripura- 799001. R v T

‘ “ - . - -z'Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this application is made.

This application is made against the impugned letter no CPT/CAT-81/2006(ii)
dtd. 30.10.2008 issued by the respondent no. 4 whereby the claims of the
applicants for their absorption in group ‘D’ posts on regular basis have not been
considered in the light of the directions contained ion the order dtd. 05.06.2008
passed by this Hon’ble Tribunal in O.A. No. 81 of 2006.

Jurisdiction of the Tribunal.

The applicants declare that the subject matter of this application is well within
the jurisdiction of this Hon'ble Tribunal.
Limitation.

The applicants further declare that separate application is filed within the period
of limitation préscribed under Section-21 of the Administrative Tribunals Act,

1985.

Facts of the Case.

That the applicants are citizen of India and as such they are entitled to all the
rights, protections and privileges as guaranteed under the Constitution of India.

That the applicants pray permission to move this application jointly in a singie
application under Section 4 (5) (a) of the Central Administrative Tribunal
(Procedure) Rules 1987 as the relief's sought for in this application by the
applicants are common, therefore they pray for granting leave to approach the

Hon’ble Tribunal by a common application.

That your humble applicants were initially engaged as casual workers prior to
1989 in the Head Post Office, Agartala and they were entrusted with different
jobs of regular nature from time to time. However, the authority after being
found them suitable granted temporary status to all the three applicants in the

year 1989 itself under the relevant scheme issued by the Government of India,

M od ol W\AWMP\
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Department of Posts i.e. Casual Labourers (Grant ofC emporary Status
Regularization) Scheme, which was framed in complidnce “of the direction of the
Hon'ble Supreme Court, in consultation with the Ministry of Law, Finance and
Personnel and finally the Scheme was approved by the Hon'ble President of
India. As per the Scheme, casual labourers, who were in employment as on
29.11.1989 and have completed the requisite number of working days, are
entitled to grant of temporary status. Accordingly, after scrutiny of the service
records of the applicants, the respondents found them eligible for grant of
temporary status and accordingly temporary status have been confirmed to all
the three applicants.

A copy of the extract of the scheme of temporary status and regularisation

is enclosed and marked as Annexure-1.

That it is stated that all the applicants thereafter regularly working in the
Department of Posts as temporary status casual employee. However, no steps
were taken by the respondents, Union of India, for regularisation of the services
of thé applicants inspite of repeated approach of the applicants. The applicants
are working in the establishment of the respondents Union of India for more
than 16 years and the job entrusted to them is of permanent in nature. All the
applicants being highly aggrieved for non-consideration of their regularization in
service, they approached the Director General, Department of Posts, Government
of India, New Delhi by submitting detailed individual representations on
22.8.2005. In the said representations the individual applicants inter alia stated
that they have been working in Agartala Head Office since 1985 as full time
casual worker and they were in continuous employment since 1985 in the
Agartala Head Office and accordingly although they have been conferred with
temporary status and they are enjoying the facilities like CGIS, GPF, medical
aids, LTC all advances, Productivity linked Bonus, etc like regular Group ‘D’
employee of the Department of Post and the applicants are being treated as
temporary Group ‘D’ employees in all respects. The applicants specifically stated
in their representation that they have not been absorbed till date in the available
vacant Group ‘D’ posts although they have completed reasonable length of
continuous service over 14 years at the relevant point of time. However, in the
month of July 2005 GPF subscription/contribution which was being normally
deducted from the pay and allowances of the applicants have been stopped all of

B ol Undwer oy
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a sudden Wwithout assigning any reason. T;le apgf‘lcénts further requested to

‘‘‘‘‘

M .
absorb them oh'regular basis in the available Grt'jﬁff' D" Vacanaes and they have

given the preference for absorption in the cadre of Gramin Dak Sewak in order to
Overcome the hardship.
Copy of the individual representation dated 22.8.2005 are enclosed

and marked as Annexure-2 Series.

That the applicants further beg to say that the Chief Post Master General, N.E.

Circle, Shillong vide his letter bearing No. Staff/43-1 / 76/Corr dated 8.12.1992
communicated the office circular letter No0.45-95/87-SPB-1 dated 12.4.1991
wherein it has been decided that in compliance with the direction of the Hon'ble
Supreme Court all the casual workers having temporary status are liable to be
treated at per with temporary Group ‘D’ empldyees with effect from the date
they have completed 3 years of service and those temporary employees are also
entitled to service benefits admissible to temporary Group ‘D’ employees of the
Department of Posts. But surprisingly, when the said circular dated 12.4.1991 is
very much in force the respondents Union of India stopped deduction of General
Provident Fund from the pay and allowances of the applicants. Moreover, the
respondent Union of India did not take any step to regularise the services of the
applicants in Group ‘D’ category although they have completed more than 20
years of service with temporary status in the Department of Posts. It is
categorically submitted that regular Group ‘D’ post as well as regular post of

Gramin Dak Sewak are very much available at Agartala under the disposal of the

respondents and as such there will be no difficulty to absorb the applicants on
regular basis. _
Copy of the letter dated 8.12.1992 and the circular dated 12.4.1991 are

enclosed herewith and marked as Annexute - 3 and 4 respectively.

That the applicants further beg to say that the matter of absorption/
regularisation of the applicants in fact brought to the notice of the Chief Post
Master General, N.E. Circle, while camp at Agartala. The Chief Post Master

General in fact approved the proposal for absorption/ regularisétion of the

applicants in the Divisional Office, Agattala in file No. WF9 (A.T) dated
26.7.2005 wherein it is observed by the Chief Post Master General that since 1988-
98 all the three applicants have been utilized in the departmental canteen against

f odat Chaeobordy
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essential post. However, it is further noted by' the C&?Eésrhzéte% eral,
N.E. Circle that since there is no sanctioned post of Group ‘D’ in the above
canteen, applicants should be redeployed/reattached to departmental canteen at
Agartala Head Office. It is further observed in the said official note that all the
three temporary status Group ‘D’ employees have completed 240 days of
continuous service prior to March 1990, therefore, in compliance of the judgment
of the Hon'ble Supreme Court dated 29.11.1989 all the épplicants should be
absorbed/regularised as Group ‘D’ official at the Agartala Division against
existing vacancy. This proposal of absorption/regularisation has been approved
way back on 26.8.2005 but surprisingly, till date no action has been initiated by
the respondents to issue formal order of absorption/regularisation, more so,
when the Chief Post Master General, N.E. Circle categorically admitted that there
job is of permanent nature, therefore, the applicahts have acquired a valuable
and legal right for fegula_r absorption in the existing Group ‘D’ vacancies
available in the Agartala Division, but to no result. The Hon’ble Tribunal may be
pleased to direct the respondents to prbduce the file No. WF-9 (A.T) dated
26.7.2005 before thé Hon'ble Tribunal at the time of hearing for proper
adjudication of the case. '

Copy of proposal note of absorption/regularisation dated 26.07.05 is

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 5.

That the applicants further beg to say that in view of their long temporary service
under the respondents they have acquired a valuable legal right for immediate.
absorption with retrospectix}e effect since there is a specific circular issued by the
Directorate, New Delhi on 12.4.1991 wherein it has been stated that they should
be treated at per with temporary Group ‘D’ employees of the department for all
purposes and accordingly it would be evident from the documents enclosed as
Annexure-4 Series that they have been treated for all purposes as regular Group
‘D’ employees since the respondents used to paying them all allowances and also
used to make deduction on account of GPF, CGEGIS, PLI, FA, AOR and FnAd.
Therefore, there is no justification not to regularise the services of the applicants
and in fact they are entitled to be treated as regular Group ‘D’ employees
immediately after three years tempbrary service from the date of conferment of
temporary status. Due to non-regularisation of the services of the applicants they

have been adversely affected in the matter of pensionery benefits, since they are

13 ordaak Chbixar
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Guwahati Bench ‘
working in the department for the last more than 25 years;-Morest 5673in view of

. the fact that all the applicants have been 1mt1a11y engaged in the year 1985.
Considering this aspect of the service prospect of the applicants the respondents
are duty bound to absorb/regularise the services of the épplicants with
immediate effect granting consequential benefits.

A copy of the relevant documents including pay slips are enclosed and

marked as Annexure- 6 (Series).

48  That your applicants further beg to say that they have repeatedly approached the
authorities, submitted representations on 22.8.2005 but no action was initiated by

the respondents for regular absorption/ regularization of the applicants.

49  That situated thus, the applicants approached this Hon'ble Tribunal through
O.A.No. 81 of 2006 praying for direction upon the respondents to absorb the
applicants on regular basis to the existing Group ‘D’ vacancies. This Hon'ble
Tribunal vide its order dated 05.06.2008 in O.A.No. 81/2006 disposed of the
original application directing the respondents to examine the entire matter and
grant relief to the applicants as due and admissible under the rules and facts of
the case within a period of 120 days from the date of receipt of a copy of the
order dtd. 05.06.2008 aforesaid. ,

| Copy of the order dated 05.06.2008 is annexed hereto and marked
as Annexure-7.

410 That thereafter, the applicants submitted representation on 26.06.2008, through
proper channel to the respondent no. 3, forwarding therewith a copy of the
judgment and order dated 05.06.2008 and prayed for their absorption on regular
basis against Group ‘D’ vacancies retrospectively w.e.f the date they completed
three years service. A copy of representation submitted by' applicant under sl.
No. 1 is appended herewith. '

Copy of representation dtd. 26.06.2008 of applicant no. 1 is annexed

hereto and marked as Annexure-8.

411 That in response to the order dtd. 05.06.2008 aforesaid of this Hon'ble Tribunal,
the respondent no. 4 issued the impugned letter no. CPT/CAT-81/2006 (ii) dtd.

- 30.10.2008 to each of the applicants and a copy of the said letter addressed to the
applicant no. 2 is appended herewith. By the said impugned letter, it has been

(ﬁ) Og\r\/o\,?, @W«W
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intimated that the case of the applicants can be considered only if vacancy
remains unfilled after due process of recruitment and after examining their
eligibility and observing all rules/regulations in the process.

Copy of the impugned letter dated 30.10.2008 addressed to applicant no. 2

is annexed hereto and marked as Annexure-9.

That it is stated that the similar impugned letter dated 30.10.2008 also issued in
respect of Sri Badal Chakraborty, i.e applicant no. 1, but unfortunately the same
was misplaced by the applicant no. 1 while shifting his residence as such could
not be annexed the impugned letter dated 30.10.2009 passed in respect of
applicant no. 1, however the number and contents of the letter are same and
similar, therefore Hon'ble Court be pleased to direct the respondents to produce

the relevant letter dated 30.10.2009 passed in respect of the applicant no. 1.

That the applicants most respectfully begs to state that the respondents have
been stating about the inaction of the screening committee for the last three
years, which this Hon’ble Tribunal has also observed in its order dtd. 05.06.2008
in O.A.No. 81/2006. In the said order, this Hon'ble Tribunal directed the

respondents to grant relief to the applicants but the respondents have not acted

BY Sy

_adcording to the directions and have adhered to their stand which is against the

TR

splrit and contents of the directions contained in the order dtd. 05.06.2008
‘afdresaid of this Tribunal.

Tha the applicants most respectfully beg to submit that they have rendered
services as casual worker for more than 25 years (including their services
rendered prior to grant of temporary status). They are entitled for regular
absorption/regularization as per circular dtd. 12.04.1991 issued by the
Directorate of Posts, New Delhi. The Chief Post Master General, infact, also
approved the proposal for absorption/regularization of the applicants in the
Divisional Office, Agartala which is evident from file no. WF-9(A.T) dtd.
26.07.2005. Even thereafter, the services of the applicants are not being
regularized on one plea or the other which is arbitrary, unfair, malafide and

opposed to principles of natural justice.

That due to their non-absorption/non-regularisation, the applicants have been

suffering irreparable losses. As such finding no other alternative, the applicants

I od QA,MM
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are approaching this Hon'ble Tribunal for :protection of theififggﬁi;j;g‘?te rights
and interests and it is a fit case for the Hon'ble Tribunal to interfare with and to
protect the rights of the applicants, directing the respondents to grant regular
absorption/regularization to the applicants at least from the date of completion
of three years temporary service after conferment of temporary status, with all

consequential benefits.
4,16 That this application is made bonafide and for the ends of justice.

5. Grounds for relief(s) with legal provisions.

51  For that, the applicants have acquired a valuable and legal right for regular
absorption/regularisation of their services in view their long temporary service
(more than 25 years including the service rendered prior to grant of temporary
status), more so, in view of the circular dated 12.4.1991 issued by the Directorate
of Posts, New Delhi.

5.2 For that, the applicants have been serving with temporary status for more than
16 years and also in view of the fact that the job entrusted to the applicants are of
permaneht nature as such they are entitled to be absorbed on regular basis with

all consequential benefits.

5.3  For that, Group ‘D’ vacancies are available in the Division Office at Agartala énd
proposal for their regular absorption have been approved by the Chief Post
Master General, N.E. Circle, Shillong on 26.8.2005 but no formal order of
absorption has been issued inspite of the approval of the proposal for absorption

by the Chief Post Master General, N. E. Circle, Shillong.

54  For that, due to non-absorptiorn, the applicants adversely affected in the matter of
pension and pensionery benefits as well as in the matter of retirement dues. As
such they are entitled to be absorbed with retrospective effect i.e. immediately
after completion of three years temporary service from the date of conferment of

temporary status in the light of the circular dated 12.4.1991.

55 For that, the applicants have submitted representation for absorption/
regularisation of their services but the same is still pending with the respondents

without any favourable action.

JbO\@\wL QWYM
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56 For that the: &pphcants are poor low paid temporary status Group ‘D’ employees

and have beéh entrusted with perennial nature of works and as such they are
entitled td iée absorbed; regulansed with immediate effect with all consequential
benefits in the hgh{ b{ the relevant provision laid down in the 1989 scheme of
temporary status gﬁé regularisation issued by the Department of Posts

Government of Indi4 in compliance with the Hon'ble Supreme Court’s judgment.

5.7  For that, this Hon’ble Tribunal vide its order dtd. 05.06.2008 in O.A.No. 81/2006
observed that it is a positive case of the applicants and directed the respondents

to grant relief to the applicants.

6.  Details of remedies exhausted.

That the applicarits state that they have exhausted all the remedies available to
them and there is no other alternative and efficacious remedy than to file this

application.

7. Matters not previously filed or pending with any other Court.

The applicants further declare that save and except the O.A.No. 81/2006
disposed of by this Hon’ble Tribunal, they had not previously filed any
application, Writ Petition or Suit before ‘arlly Court or any other authority or any
other Bench of the Tribunal regarding the subject matter of this application nor

~any such application, Writ Petition or Suit is pending before any of them.

8. Relief(s) sought for:

Under the facts and circumstances stated-above, the applicant humbly prays that
Your Lordships be pleased to admntit this application, call for the records of the
case and issue notice to the respondents to shovw cause as to why the relief(s)
sought for in this application sHall not be grafited and on perusal of the records
and after hearing the parties on the cause or causes that may be shown, be

pleésed to grant the following relief(s):-

8.1  That the Hon'ble Tribunal be pleased to set aside and quash the impugned letter
No. CPT/CAT-81/2006 (ii) dated 30.10.2008 (Annexure- 9).

ﬂa ool C(/meoug: owqﬁ |
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8.2  That the Hon'ble Tribunal be pléased to direct the respondents to absorb the
applicants on regular basis in the existing Group ‘D’ vacancies with retrospective
effect at least from the date of completion of three years’ temporary service from
the date of conferment of temporary status to enable the applicants to derive
pension and pensionery benefits and other service benefits in the event of

retirement on superannuation.

8.3  Costs of the application.

8.4  Any other relief(s) to which the épplicants are entitled to as the Hon'ble Tribunal

may deem fit and proper.

9. Interim order prayed for.

During pendency of this application, the applicant prays for the following

interim relief: -

91  That the Hon'ble Tribunal be pleased to observe that the pendency of this
Original Application shall not be a bar to grant the relief(s) as prayed for by the

applicants.
10, s 8
This application is flled through Advocates o Central At s ""W"mm i
. S WG
11.  Particulars of the L.P.O. . " 3
4 i
i) 1P.O.No. . 39 G 4uBl2o ;23 DEC 2009
ii) Date of Issue : 08.12.09 !
iii) Issued from ©G6.P.O, Gl Guwahati E?cnch
iv) Payable at LG P. O ’ Glorg mﬂ?ﬁ%wmﬁz O

12. List of enclosures.
As given in the index.
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Guwahati Bench
VERIFICATION _ Jetered iRk

I, Shri Badal Chakraborty, S/o- Jagann'at_h Chakraborty, aged about 41
years, resident of P&T Quartér No.14, Block No. 3, Siddi Ashram, P.O: Agartala-
1, Tripura, applicant No. 1 in the instant application duly authorized by the
others to verify this Original Application, do hereby verify that the statements
made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made
in Par'agraph 5 are true to my legal advice and I have not suppreééed any

material fact.

And I sign this verification on this the R.@A(c-lay of December, 2009. w

3 o o %W%M
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regular establishment in that office/establishment without any
further reference to the Employment Exchange. ’ .
Casual labourers recruited in an office/establishment direct, with-
out reference to the Employment Exchange, should not be consid-
ered for appointment to regular establishment unless-they get
themselves registered with the Employment Exchange, render, from
the date of such registration, a minimum of two years’ continuous
service as casual labour and are subsequently sponsored by the Em-
ployment Exchange in accordance with their position in the register
of the Exchange. (See Paragraph 3 below for one time relaxation.)

3.2 A casual labourer may be given the benefit of 2 years’ continuous
I'service as casual labourer if he has put in at least 240 days (206 days in the
case of offices observing 5 days week) of service as a casual labourer (inctud-
ing broken periods of service) during each of the two years of service referred

to above. .

) [ G.l.. M.F., O.M. No. F. 8 (2)-Estt. (Sp!.) 60, dated the 24th Junuary, 1961; M.H.A OM.
No. 6'52/60-Estt. (A), dated the 16th February, 1961; No. 16/10/66-Estt. (D), dated the 2nd
December, 1966; No. 14/1/68-Estt. (C}, dated the 12th February, 1969 and D.P. & A.R, O.M.
No. 49014/19/84-Estt. (C), dated the 26th October, 1984.] . .

4. Regularization of service of casual workers, not recruited through
Employment Exchange before 7-5-1985; in Group ‘D’ posts .

4.1 The services of casual workers may be regularized in Group ‘D

terns of the general instructions issued by this Department. One-of these con-

- ditions”’is that the casual workers concerned should have been recruited
. .through thé Employment Exchange.- Sponsorship by the Emplo;"mem

_" Exchange being a basic and essential condition for recruitment under the. .
..  _Government, it has repeatedly been brought to the notice of the various ad--

- ministrative authorities that recruitment of casual workers should always béi
made through the Employment Exchange. It has, however, come to the notice ¢
of this Department that in certzin cases these instructions were contravened
and casual workers were recruited otherwise than through the Employn%ent

posts in various Ministries/Departments, etc., subject to certain conditions, in * ~

e b

23]
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Y "‘“‘ ¢ ir) The casual workers are required to be paid for the
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If any deviation in this regard is committed, responsibility should be fixed and
appropriate departmental action taken against the o__fﬁcn_al concerned. ’

[ G, DP. & T,O.M. No. 49014/18/84-Estt. (C), daed thé 7th May, 1985. ]

5, Ban on.engagement of casual workers for duties of Group ‘C’ posts

. There is 2 complete ban on engagement of casual workers for performing
duties of Group ‘C’ posts and hence no appointment of casual workers should
be made in future for performing duties of Group ‘C’ posts. If any deviation
in this regard is committed, the administrative officer 1n charge in the rank of
Joint Secretary or equivalent will be held responsible for the same.

[ G.L, M.F., O.M. No. 49014/16/89-Estt. (C). dated the 26th February, 1990. ]

6. Payment of wages to unskilled casual workers in Archaeological
Survey of India
It has been decided that the unskilled casual worker whose nature of
work is the same as that of the regular employees may be paid at the rate of
1730 of Rs. 750 plus DA for work of 8 hours a day with effect from 7-6-1988.
The guidelines issued by the Department of Personnel and Training should be
strictly observed. On a reference made to them, it has been clarified as under—
(f) The persons on daily wages on regular nature of work should-not

1workers have been engaged to do duties

o _ﬁ{e engaged. In case casud L dt _
T f regular nature, they shall have to be paid at-the minimum time-

{cale of pay plus DA for work of 8 hours a day. )
day on which
hey actually perform duties. _ L
(itf) 1fithe casual worker is called for duty on‘a holiday, he w:
"\ be paid for
S » for the casu ]

-¢ wages for the duty for that holiday.- - ,

practice of engaging a ‘casual worker on his weekly off da

guld be avoided.. The question of allowing paid weekly off to
===1al workers in the offices following five days week work pat-

Exchange. Though these persons may have been continuing as casual works .
ers for a number of years, they are not eligible for regular appointment and
their services may be terminated any time. Having regard to the fact that cas-
ual workers belong to the weaker-section of the society and termination of
their services will cause undué hardship to them, it has been decided, as a one
time measure," in consultaﬁoﬁzy'ithkthé Director-General, Employment and
Training, that casual workers recruited before the issue of these instructions
may be considered for regular appointment to Group ‘D’ posts, in terms of the
general insiructions, even if they were recruited otherwise than through the
Employment Exchange, provided they are eligible for regular appointment -
all other respects. R e - L L ARl s
A7 i AT Y 15 s PLat LS

.4.2. It is once again reiterated that no appointment of casual workers

should be made in future otherwise than through the Employment Exchanges.

' 63 » -

woaah

]
i

tern is under consideration of the Department of Persgnn_el. and
Tmining. ’ ' ’ R T
As for revision of rates in respect of skilled labour is concerned, the mat-
ter is being examined separately and the orders will be issued shonlz'r?g -3 4
’ - = [P ANI TS PR PP e e BN MALeniy
[Gl., Arr:h.at:olbgi_‘zcgla Survey of lqdia, OM. No. 27-_1/86-A_§nm. I, datedﬂmeISlh
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7. Scheme for Grant of Temporary Status and egula{izaﬁon p}f}(}asual
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- . The guidelines in the matter of. recruitment of persons on daily, wage

ffices. were issued vide this Department’s
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basis in Central Government 0
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il haveto_
that day. In case this holiday happens to be paid-holi- .
al worker that he will have to be allowed additional . -
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O.M. No. 49014/2/86-Est. (C), dated 7-6-1988 [ see Orders under (1) abow: ). : ' ourers who acquire temporary status will not,
The poiicy has further been reviewed in the light of the judgment o(f l)hc CA'II, h c(::)r Sbt;d:)rgﬁz?ﬁl ol:bzo the permanent establishment unless they are
Princ:pal Bench, New Delhi, delivered on 16-2-1990, in the Writ Petition 01“ ted throu h regular selection process for Group ‘D’ posts.
filed by Shri Raj Kamal and others v. Union of India and it has been decided selectet g
that while the existing guidelines contained in OM, dated 7-6-1988, may con- : " 5. Temporary status would eﬁtiﬂc the casual labourers to the following

tinuc 1o be followed, the grant of temporary status to the casual employess.
who are presently employed and have rendered one year of continuous service
in Cerral Government offices other than Department of Telecom, Posts and

Railways may be regulated by the Scheme as appended. , - (i) Wages at daily
scale for a correspon

HRA and CCA. [Special Co;

benefits:—

tes with reference to the minimum of the pay
o ding regular Group ‘D’ official including DA,
mpensatory Allowance or Compensatory

- Ministry qf Finance. etc., are requested to bring the scheme to the no- (City) Allowance or Composite Hill Compensatory Allowance,
tice of 2ppomnting authorities under their administrative control and ensure etc.. i.e., onlv one of the compensatory allowance, more beneﬁqlal
- L€, 2 j for the purpose of calculating

that recruitment of casual employees is done in accordance..with..ti .
R L ol cewithate ol be taken into account
guidelines contained in OM. dated 7-6-1988. Cases of ncgligcn’c’c‘fs’,‘shb‘ R ‘?‘ﬁgnml | tthocti?cwn;’g?— O.M. No. 3 (2)/95-E1l (B), dated the 15th January,

oo il WA 1996.]

viewed seriously and brought to the notice of appropriate au
i taking promps and suitable 2:tion.

t the same rate as apélicable to a Group ‘D’

H} 1) Benefits of increments a .
: ) ?rfl;?olyec would be taken into account for calculating prc; dr:m.
| Z 3 CEE "mﬂg wages for every one year of service sgb)ect 10 performance o’_ ut)i

; DIX ] 5oERRe for at least 240 days (206 days in administrative offices observing 3
| APPE}\D:L\' l‘ i . days-week) in the year from the date of conferment of temporary

status.

B - Department of Personncl "raini : A | o g
s and Reparieony oonpers G}S“’gahai; BenCh (sif) Leave entitlement will be on a pro rata basis at the rate of one day

: REICEE for every 10 days of work. Casual or any -other kind of leave,.
1. Twis sch hall t « e ; ; e())(l;:épt rrz,lalemif)’y leave, will not be admissible. They will also be
S ‘L:}“S scheme sha I oe'callcd Casual Labourers (Grant of Temporan: H - 1 d to carry forward the leave at their credit on their regul;n- .
_>tatus 2n2 Regularization) Scheme of Government of India, 1993°". - [ zatci):: They will not be entitled to the benefits of encashment of

{Grant of Temporary Status and Re ularizati e - f
, 3 d Reg ion) Sch.me' é%lv =

2. Txis scheme will come into force with effect from 1-9-1993. ] L leave on termination of service for any reason or on their quItting

Py . . ' o ' i . " service. - ) ST : :

3. tris scheme is applizable to casual labo i " the P s . ' issi t ular

: Ministrizs Depariments of Government of Indizre;c;nt}igf ]223225 fatI}:: . ; ’ (1) Maternity, leave 10 lady'lia;euilﬂ 12‘1:1):(1111’ e o admissble f0 1e8

, .Subqr '_f"__:te Offices, on the date of issue of these orders. But it shall not be" : ’ Group ‘D employees b o would be
: applicatls 10 casual workers in Railways, Department of Telecommunication : - (v) 50% of the service rendered upder temporaty stz&tus th irregut
i and Depzrmment of Posts who already have their own schemes. ' ' counted for the purpose of retirement benefits after Tl e

' - ; . larization. .

4. remporary status.— (i) Temporary status would be conferred on all ' o * contd i t of
casual Jz5ourers who are in employnrl)em on the daéoc;lf issSeC:t?f d;irsregl\?Inaig ‘ (vi) After rendering three years fa%“m:gu;f,i?g %Z ﬁ?tecg l;t:;g:?xith
who havs rendered a continuous service of at least one year, which means that ! tempo _:), s, t‘he,casual.l : ou;or the purpose of contribution to
they mus: bave .‘?een gngage‘d for a period of at least 240 days (206 days in the E :ﬁ“‘%"anxsid?nteﬁiﬁ; would also further be eligible for
case ol o2i:zes observing 5 days week). . thg gr(:mt of Festival Advance, Flood Advance on the same condi-

) o ) . . ‘D’ employees, pro-
conferment of tzmporary status would be without reference to , n%nsd asthare appl}sc:blt;;o ﬁg?rf{ogogpmznem pvaemrgcnt
. vide ey furni

vailability of regular Group ‘D’ posts. : |

oo servants of their Department.
vols e(’;- ! -onizrment h(;f :ienDO'ar}c'] status on a casual labourer would not in- . ' ductivity
_ 'ﬁ, Do 22nge 1o lus duties and responsibilities. The engagement will be i it regularized, they would be entitled to Productvity-
011 daily s of pay on need besis. He may be deployed anywiere within the : ‘ (vid) ggtll(le&h E’;:;;Afl}l,lac Bonus c))’nly at the rates applicable to casual
fecriitmez: anit territorial circlz on the basis of availability of work. o labourers. ' ’

MA —16
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. 6. No benefits. other than those i i i .
. . specified above will be admissib
ﬁt{l’al .Igbo%utrs with temporary status. However, if any additional bm’:fg
ar prMO\'isiogeo}o I;sual_wo{r)l;em working in industrial establishments in view
o dach caoual Iabourusmajcrs, isputes Act, they shall continue to be adnﬁs;ﬂalc

7. Despite conferment of tempora ' i

q ‘ porary status, the services of a casua
; gl;g;xﬁ; brx;ay be @spcnscd with by giving a notice of one month in wniting. A]
| casual la urgr with temporary status can also quit service by giving & written
: pote one n}onth. The wages for the notice period will be payable only for
. the days on which such casual worker is engaged on work. d

. thré.cs\;agﬁiiegsu;: ﬁ(’i; gngn% up o‘ji'r Group ‘D’ posts.— (i) Two out of every
‘D’ cadres in respective offices where the
labourers have been working would be filled up as per extant Rcmuc:::na:

Rules and in accordance with the instructions issued by Department~of- - ~

Personnel and Training from amongst casual workers with temporary status:

prior claim for absorption against existing/fu i
) ture vacancies. In case of illit-
~ erate r;;sual labourers or those who fail to fulfil the minimum mfalél;;
pres;q ed for the post, regplarizalion will be considered only against those
posts in respect of which literacy or lack of mini,xhum—quéliﬁcaﬁon'v{ill not’

Howeve oy 15N TYna
r, regular Group ‘D" staff rendered surplus for any reason wilbhavess i .|+ %y ..va.;;,fw'mfﬁi

n

be a requisite qualification. They would be allowed age r:laxadoxf: equivalent =

to the' period for- which they have worked continuously ascasxml:labomea
LT TG UL

.9, On regularization of casual worker with tem '
9.C ] ; temporary sta bstiz
tute in his place will be appointed as he was not holding :nr; posttl.ls\,’i?:l)ans'unn‘sg?\

~ln
anad
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grant of temporary status to the daily-rat
for and their reply hav

e been indicated against each clarifications as

ed workers. The clarifications sought
under—

Clarification sought

Reply

1. Whether the attendance of the
casual workers shall continue 0
be marked on Muster Roll
Forms No. CPWA:2l )
Revised or the same is to be
marked in the attendance
register and paid through Form
No. CPWA-29 as is done in the
case of Group ‘D’ employees on
Work-charged Estt.? .

v e W hether the casual workers who

eligible for temporary status

effect from 1-9-1993 are

enEi}tlled for any arrears of

this should be viewed v i i

his ery seriously and attention of the ia| i

ties shou{d be. drawn to such cases for suitable discipﬁnar;pgcrgmmgamsa"um%l-
;pmce{s violating these instructions. - - - . - ‘ - ©

- 10. In future, the guidelines as contained in this Department’s OM, dated °
] in the matte emeén
employees in Central Government offices: ¢ matier of creepement "')f msual

Lt wa e
v RV

11. Department of Personnel and Training wi : :
. . g will have the power to
amendments or relax any of the provisions in the scheme that ;P;ye;e cor:s?:

L) B
- ered necessary from time to time, &7 AT~ ARG o
< bog bord sl N

PR
.

' LR Ge f
1993][ G.L, Dept. of Per. & Trg. OM.. No: 51016/2/90-Estt. (C), dated the.10th September,

ramaotratdes

.y -—
G5 AgoTie -

CNpe e eeriay i -
LR A TR t_avEs

8. Clarifications to disi;'ﬁated 10-9-19¢ il e o
. _ 9-1993 ing grant of temporary
status and regularization of castial Workers.  « euid . | on
References ar‘::ug';l;é ;eéelvédg?rm rious iﬁiwlclcﬂ %ﬁég Y B
s g ¢ om_ various field formation: ing
clarifications regarding orders issued by the D.P. & Trg. in comnection ::?ugl.

S ~adts

;o

4N
- respect -of casual workers_ to
" whom - temporary status s
granted are to be opened and if
not, how the benefit of grant of
annual increments, leave on pro
rata basis at the rate of 1 day for
every 10 days as per the orders,

is to be regulated?

RETREE e S

- 7
e H 4 <

o
[l

~omeT ieess L

{5 Wheter s there,. will be a0y
o hange, in operation of orders
< regarding. payment of OTA to

J7. the_casual, workers, consequent
Hewea WQns,JmP.lmmﬁ"‘? . of the
orders,.of grant of temporary

RFrae

There will be no change in this
regard. The existing practice of
marking attendance will continue.
The casual workers even after
conferment of temporary status
continue to be casual workers.

N,

~

In Para. 2 of D.P. & Trg, OM,
dated 10-9-1993, it has been
clearly indicated that these orders
are applicable with effect from
1-1-1993. There is, therefore, no
question of grant of any-arrears to
any workér in respect of
prior to 1-9-1993.

No.

_ This is a matter of convenience. If
the field offices feel that it is not
essential to open Service Books
and they can regulate the benefits
~extended  without opening of
“Service Books, they may do so. If
they find that opening of Service
Books . is more convenient 10
maintain the records properly, they
‘can follow this practice. However,
for the sake of uniformity it is
advised' that Service Books in

L ) increment  with  effect from
T 0EC 2009 | TP
i
j
iR 3. Whether the casual workers
! ch sHall be entitled for payment of.
gazetted holidays aiso? _
hether . Service. Books in.

*respect of such workers are open ed.
s Conpdlin SO T wzadest |
ot

4~

L NOo mgireciom

period |

ot

t T,
, EAERN G I oo e - T
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o he ton'hle Director Genaoral, T
‘ o /)“ vathinent of Post Indin,
A boUBhawan, New Delhi-1

>

Subb Ahsorplion on regular basis against the available G () y

- . e ) . - .
. Repayiment ofrecovered so catlod overpayment of productivity linkad 3oy o g

SoMon deductiop of G monthly subses ~ton 7 contibution fromn, tha pay of July 2005 “entral Adminkiretbee IPEneshal

Al Posts s

| | & | S C | W weTe e s |
Lsleemed $if7Mad: : L | / /:“

: . Vs jxeyec LU . : P ™
- I %aa L e akia, poo/paud employee of your departiment workingas 7 9 DEC 7009
vl(»:n'n?orary Status - Gr D" at'Agartala HPO | most humbly beg to drav your Kind attention bn the _
lollowing few lines on the caplioned subjecls for rational and sympathetic consideration,

‘

4 A . : Guwshati Bench
Thal Sir, there is a conlroversary on my presentstatus/cadre in the department as"Temporary Stalus e & el
Casual Labour"or "Temporary Group D". But according 1o me my present slatus/cadre is of a "Tewim. ..
porary Grog&_,D" the maller is reconciledas under ‘

!l‘\ )’

RTaT

Thal | was initially éowgaged as fvull lime: casual |ab0ulrer al Agarlala H.O. from 1985,
e Hon'ble Supreme Court judger'nenl did 29/11/1
plemgnled a scheme namely "Casy

B) \ That in presuance of (h
has introduced and im

989'lhe5deparlmenl
al Labour (grant of temporary status and

regularaization)" and " 1B} °>$S” vide no 45-95/87-SPB-1 dated 12-04-
1991 and No 66-9/91-SPB.1 dated 30-11-1992 respecti \ i

Divisions of N.E Circle vide Hon'ble Chief Postmaster General Shillong letters No. staff/4 3-1176/corr
dated 25.04.1991 and 08.12.1992 for informali_oh, guide

1
nce and necessary action.

L) Thatlwas in continuous erriploymenl as full time Casual labourer in the capacity of Gr D al
Agortala H.O. from 1985 to 29-11:1589 and accordirig to the said scheme | had been conferred with
" Temporary Status " w.e.129-11:1989. T

g

D) « "That after rendering three
Status" | had been treatlin
04-1991 and 30-11-1992,

years of continous service in
g at'per with Temporary Gr D wee.l.

newly acquired status ie. "Tempotary "
29-11-1989 vide said orders dated 12-

E) That «according | had been enjoying the facilities/ benelits like leave counting of service for
pentionary &retiral benefils, C.G.1.S:, G.P.F., madical aids, L.T.C. all advances,Produclivity linked
Bonus, elc as enjoyed by temporary Gr. D of lhe Departiment.

F)  Thal, my present stat:‘us'l cadre lhus' undolbledly is the slalus of *
department w.e.(.29-1 1-1989

"
" Temporary Gr D" in the ;
and | supposed 10 enjoy and avail all the be
" para. : : '

nefits mentioned in the pre

agement of casual labourer by the unit Heads/Division Heads(either full time or parl’
equire to fulfil any precondition of creation and sanction of Gr. D postin the Division/
Unils as mentioned in the said schemes dated 12-04-1951 and 30-11-1992. :

R

H) -~ Thal, therelore there has been neilher —c:ente
Division,nor | have been absoibed in the available v
length of my continous service over 14 years as Gr.

= §
d and sanclioned any pos! of ‘Gr. D in the : ’ L
acant Gr. D post till date although a’'reasonable §
D from 29-11-1989 has been rolled. i

; ) Thal, in no bonus payment order is
' and even whispered thal the temporar
applicable 1o casu

sued by the depedment from tima to time it was mentloned

y Gr. D employees of D.O.P. vill be paid Adhoc bonus as
al labours including temporary stalus Casual Labourers.

ety b

J) - That, all Temporary Gr, D employees of Agartala Poslal Division have been drawing P.L.B,
every year bul | am paid only Adhoc Bonus being crealed al per with same status and simultane-
ously . | have been recovering the so called over pnyme:%

of P.L.B. every mounth which are mosl
surprising and above all leading lo pecuniary hardship 1o ¥ne to earn my hands to mouth |
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4o That rom my pay of July 2005 my GPF s
A

[N

/\ “ledieied without making me know the reason
: [ .
42 ' :

-

ctiption/ Contribution

amounting to Rs. 750/- was
therclore

Wi very much clear liom the forgoing paras that ny present stalys is “Temporary Group D"

; Wt L0 11-10989 and | SUpposed lo enjoy the benelils mentioned in the para E above like P.L.B. on

T e masinum ceiling of emoluments of Rs. 2500/- 1o be absorbed on regular basis in the available
veenimies and GPE contribution as well. But preferance

are giving 1o the Gramin Dak Sevaks.

Eventually, | again bey
lion of-the enlire’episode de
- saryremedial sleps low

your kind personal intuiveniion, alie
picated above and fervently request

ards redressal of my grivences
hv pecuniary hardship beg giving reqular

nlion and sympalhelic considera-
your good office to take al| neces-
al your earliest convenience and lo lessen

appoinment in Gr. N caclen and other focilities of the De- o
partiment, ' o ' R S
... “All early. aclion-and aline in ackhoWledging the recipt of this fatter is enthsiaslically solicited - ‘
anc-will highly be appreciated. - - U , '
- Wilh deep veneralion,
Dated al Agartala
The 22'nd day of August 2005 N -\ ' B
Y S ' , ’ . Yours faithfifly ;

, fx ;C'ZZL I ¢ llmkmbbw\4@

o Temporary Group D

. g Srou Cental Admiqlrivad iy
' i ar'{¢ AR OR ' - R S Sege
: . | . J SR W
;‘,‘, ! » T k o X . |‘ . ‘ o | . »
. S T ] . i ' . .
C 73 DEC 2089
, i EN , : : . . Gipinhnt Bemahy 7
T S S VoL i TETEE, L
Copy (0. e L , L ‘ S .
1) The Hon'ble_‘.Mi“n-isler of Comniunication, Gowt, of India, New Delhi for kind information. He is
eameslly requested to.do the needfyl lo do me favour. -, ° '
2) The Chief Post Master General NE Circle Shilléng 793001, for kind information with request (o
) redress my grievences in my favour.v - .
3) The Director of;Postal Service, Agartala for kll"1d information with request to have ralional consid-
eratiol

alo A o

N\, 4) Th.e: Pbsf Mésler. ('vHSG. 1') AQB"‘é'a H.O. for kind information and necess
Drawing and Disbursing Officer.- B '
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a!y.ac!ion being my
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~*_ pentionary: &reliral benefits, G.G.L.S.. G.PF, m
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. \ /A NNEXURE —;
o o | e | 1 A aterfo
i [ he Hon'ble Dsrcclor'Genera!, ' A s '

Vo )lf.:p;u'lmonl of Post India, ' "

© Thakl Ypwan, New Delhi-1

. ubiod Absorption on regular basis against the avai.lable‘Gr D vacant Posts, ﬁ‘{k?b

2. Repayment of recovered so called overpayment of produclivily linked BoNtres
B 3. Non dedugti~n of GF}F /m‘,gnlhly Subgee st
4 g g ”,(.,"'---..,. et e

L.
steemed SifiMadi T
. RESAU SRS B Ledla, + @ poor paid employee of yourdepartmentworking as
Femp_orary Status - GrD" at Agarlala HPO ', most humbly beg to drav/ your Kind altenlion on the
follawing :(ew lines on the caplioned subjects for rationat and sympathetic consideration.

fqu cqp,'hibu‘li’gn from the pay of July 2005,

Thal Sir, there is a controversar

2 A ntiiE v g

: : y on my present stalus/cadre in il’:q department as"Terhporary Status R Wﬁ@fm P fon
Casual Labour"or "Temporary Group D", But according to me my present status/cadre is of a "Tem. B
porary Qfoup D" thg maller,is reconciled as under---...... P ‘ f A ,

A) Thatlwas inilia‘!ly_gf)gaged as {ull lime casual labourer at Agaitala H.O. from 1985, = g -

B)  Thatin presuance of the Hon'ble Supreme Court’

judgément did 29/11/1989 the departmenht

has introduced and implemented a scheme namely "Casual Labour (grant of temporary status and

regularaization)” and “Regutari
1991 and No 66-9/91-SPB-1 daled'3Q 11

Divisions of N.E Circle vide Hon'

dated 25.04,1991 and 08.12.1992 for information, guidence .a

C) Thal, was in continuous employment as full time Ca'sUa| labourer in the capacity of Gr D al

Agartala H.0. from 1985 to 29-11-1989 and according o the said scheme | had been conferred with
" Temporary Satus " w.e.f29-11-198g, : '

D) “That afler rendering three years of continous servi

Stalus" | had been lrealing at per with Temporary Gr D

ce in’newly acquired status i.e. "Temporary'
04-1991 and 30-11-1992,

w.e..29-11-1989 vide said orders dated 12-

' .
.

E)  Thatl ,according 1 had been enjoying the facilities/ beﬁe'ﬁls‘,like leave counting of service for
: adical aidg, L.T.C. all advances,Productivily linked

~ Bonus, elc as enjoyed by temporary Gr. D of the Department. '
R LSRN o - '

F) That, my prééeni stalus/ cadre thus undoubteédly is the status of Temporary Gr D" in the
deparlmentw.e.(.29-11-1989 and | supposed to enjoy and,avail ail the benefits mentioned in the pre
2 PN, s negn v R Yoo :

Y_HG) - Thal, engagement of casual labourer b'y the unjl Heads/Division Heads(either full time or part
time ) did not require to fulfil a'ny precondition of creation and sanclion of Gr. D post in the Division/
Unils as menlioned in the said schemes dated 12-0:4-1991' and'30-11-1992, -~

) That, therefore there has been neither E:realed' and sanclioned any post of Gr. D inv the
Division,nor | have been absorbed in the

available vacant Gr. D postlilt date allhough/a reasonable
lenglh of my continous service over 14 years as Gr. D from 29-11-1989 has been rolled.

) - That, in no bonus payment order issued by the depertment from lime to lime it was mentioned
and even whispered thal the lemporary Gr

. D employees of D.0.P. will be paid Adhoc bonus as
applicable lo casual labours including lemporary slatus Casual Labourers.

J)  That, all Temporary Gr, D employees of Ag‘a}lala Postal Division have been drawipg P.L.B.
every year but | am paid only Adhoc Bonus being created at per with same slalus and simultane-

ausly . 1 have been recovering the so called gver ppyme:% of P.L.B. every mounih which are most
surprising and above all leadiing 1o pecuniary havdsl\ip to¥ne to carn my hands to mouth |

e e

[
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){.J hat, from my pay of July 2005 my GPFE subscyiption/ Contribution amounting to Rs. 750/- was -
At deducied without making me know the 1egson therelore

Y ¥ , ‘

Wiz veny much clear from the (orgoing paras thirl my present staty

SO TTO8O and | supposed Lo enjoy the benefits mentiont

S nsimum ceiling of emoluments of. Rs. 2500/-

. evineies and GPF conlribution as well, But prefer

s 15 “Temporary Group 0"

dinthe para € above like P.L.0. on

to be absorbed on regular basis in the available
ance dre giving to the Gramin Dak Sevaks.

. e ) v,
- o o R b o et . . . . N N
AL AL LS 3 . N

Yy IR ML

, again bey your kind personal intervention, attention and sympalhelic considera-
o tonof the entire episode depicaled above 'a‘nd fervently request your good office 1o take all neces-
v sy ramedial steps lowards radressal of my grivences al your eatliest convenience and lo lassen :
L1 my pecuniary hardship bag giving tagular appolnmant in Gr. 1 cadre and other facilities of the De.
Copartiment, e E
. Ali early action and a line in ackanledging the recipt of this latter is enthsiastically solicited
and. will highly be appreciated. - o

' . |
STy R } .

- Eventually, |

-

- Wilh deep veneration. -

. baled at Agartala ™

The 22'nd day of August 2005 . - —
o . Cealvral Administathe Wibuma!
S TR TR

Yours failhfilly -

e Lok,
i

' Temporary Group D !

i

Agartala H.O, k

Guwzhati:Bench
TERT =Tdis

v o enEaame e s a ml b gt en e st ey

Copy to.- . , o, ‘ i S ' !
o ‘\)'The Hon'ble Minisler of Cdﬁnmunication, Gouvt. of India, New Delhi for kind information. He is
. earneslly requested lo do the neediul to do me favour.
2)'The Chief‘Povst', Masler General NE Circle Shillong 793001, for kind information with request to -
redress my grievences in my favour. - - ' ;
.4) The Direclor of Poslal Service, Agartala for kind information with request lo have rational Consid-. _
.+ .eralion of the facts and do the favour. : AU ol
A Ao ' ’ ' - o [

e R
'y

. - . ) ' ! . . L . Sl
w1 4) The Posl ,Maé\er:_( HSG 1) Agartala H.O. for kind information and necessary aclion being my, -
Drawing and Disbursing Officer.: ' '
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S h 1~' PS/S%’er in NE Circlg‘ P
. Y -,2. The Supdt.. PSD, Silchar/GpW1 elirl
G ead by a ALY group efficer, Cirole 011 lce, snmong,,...x

Tbe Hanagary R1Q,

, Shillongy e =t ced il
e M0, 8,017 8le” obeice s b1 Ton | R
A 6. Tpu Sr.qustmaster Bhillong . Po,v;,“$‘~*?
f7)-~ij : f?.,G.S.Estt Bagtion,: Circle office; Shillongﬁ : ,
?‘J '“».‘ 1,§ 48, AaP, S Qtion, Circlo Offlo‘,,Shil}ong.; : 6¥vﬁhnxar§hﬂh
,/ SuL Begqlarigation oﬁ*Casuwl Laboureryss - 5l 'f*;;gz S )
{ A cop of Direchorqta Now Dolhi's lotter No.66-9/91 BPB-I
atd, 30Lh«Nov‘92 regarding the atove montichsd subject is gent bare-
with on lnformation, guidance and necessary action. This is in con~
, . n:of this office circular of even no, dtd,25.4.91.% - -
Iif;ffﬁ "Jf' gﬂfjf: X ? ! 4¢,axxﬂ#0"' e .
.~»:;'vfnkamfﬁf‘3i”‘”fx*Wﬁ ( L Muﬂga ) V\“"//
SN ce e zg ‘g‘ . A“stt Postmaster Ga ra1(S&E),
P Qopy;tO’z
LI ,'-“._,.All RCM nembers 1n NJ: Gircle for 1nformation.x. ‘
LR CoBLY: Cirele Qecretariss of service ‘Unions in-N.&, Circle, for
VAR A 1nformation. SR e wapdlﬁ o
S L ATt *lm(f\_/
I P i :»5- SRR For ‘Chief Postmaster Ge
o : ; WE.Ctrcle, Ehillong: |
.;(.-'_ E’// ]
g L )
‘ -‘.h.," S :Lr , l

Vide this offioe elrcul ]ﬁttnx I'. h5_95/87—SPB I dtd.
'12 h 1991 ‘a scheme for giving temwolav" status to- casua 1 lﬁbOU'"“-
, fulfilling certain condiLionb vas CLrLulatcAJ

In their 1ulg ht dtd
hava huld that' aftar V*n“ ing \h?cg veaxrs of conliinuous s2rvice
with temporary statug th: "~nx] m;uonrc\“ s&all,lc troztnd at phr.
with tewporary Group 'D!- Vmp1o‘““w ol the Deporiment of Posts °nd
would thereby be.oantltled -to such bon:

1

Lia.0l ore ddl:lisolblﬁ to.-
(Cfrom' ! Omﬂow‘ 1HoOn Ye ’LIT. l‘ 'bualwv R _
A {

3 ln comnl&an( uth’tho above—unid direehive of Lhe lon'ble
CBuaprems Coprb A%, hao Vaoen deaidizd that b
Department conferred wlth L‘MDJLP"\

.H;a9)/o/ 60 dtd.12.L.1991 bu
‘preated ab’por with temporary Group, '5° unpk a°-> n¢Lh.eftuct from
Lho dato they Pumplﬂ.a h"- Y“‘:J NSNS AV .
Lemporary sbabus as oy Yae above esld o Vv, From bhat. date thay
wlll e ontitled wo h*nuﬁutv adnj:%]t]”

Yo kuwrolaxy_qxouP Dt eapl-
oyeos such as. . '

(

é\ ’ ' : ’ T SR S I SO T 2K
g’/ B '
. T — .

L

(rsunl Yevenrows of thils
chittves 05 pod Lhe scheme cireul-
“abed i1n thb above syiu,ceruLar o,

L the neyly acquired

11..989 the Hcn'ble Svnvemb Court'
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- Y AN’NJ'URE >4
, 8 p.u N8I3 1
\ *.\ WS i
) y’f Nivisional olhu. Ay.ulnl.x {ile no: Wl° ‘)(/\ l) Dated 26/7/05. . ‘\ _ 18 ¥
3 \ Subjecl: - Absmplmn/ 1umlunzuhnn of l) SmL Juthika Lodh, 2) Sni P| adip 3
Don Geaky; whsaty &' 3) bn Badal - h)us Mfcm oF :

Sporafy. Status Group - officiafs
pdl’tm(,n”ld.l wnlccu at A;,urtdl.x llO’ i, rcgulur Grou

B l:. , . ‘{.
Bh
é
1"
..

t

unploycd ud hoc in dc

o k
oo

.1 ‘,Whm, lhc\, abovc wnlccn is o xwogmacd dcpurlmcnlal ulccn, there js no
" sanctioned’ Slaff cstubhshmcxlu-ﬁl‘ this cantecn. ;The above ofﬁcxuls havc )
+ been. woka;, continudusly In abové canteeh ‘since 10-10488/06-02-89, ‘,,Q
‘ agamsl csscnha\ posts, lhcxr d41ly dutics arc offncscapable cccssny‘ fort i -
mumhunmg essential catcnng sérvices in the départmental canteen, wlnch
"aro purely of the nature of Staff welfare. (I’ & ‘I Directorate letter no 15(32)

. Dircctor-(C)'dated 19/6/1986 and CO Shlllong lcllcr no Welfare/16-50/85
s dalul 06/1 1/1986 refer).

. : _ ]
2 I, /\s llluc 15 110 suncllonud pc).,l of Gr- l) for the above canteen, thiee(03)

"1 vacancies. in-Agartala Division in Gr: ) Cuadre, will be rudcploycd/\ et .
" allduhcd lo dcpaxlmcnml canlccn at Agdl tala 110.

! _ o
2~2 chxc shall be no cxlm U‘PCndlluxc mvolvcd and il ﬁndl\bml
. nnplwahunn .

“fi -3, W nlc rc dcploymg the posls it, will be, cnsured that the pumc'ulur
b dt.puxlnmnwl oﬂlu,s have the services uful lc,.xsl one (01) Group-D officinl.

Lol

LY

’

. I,

+

: 3 Ncwasary dcpmlmcmul cxmnmuhom will + be  conducted
P dcp.ulmcnlul vacancies in Postimen Cadre, at the carliest.

" 1‘355" ." !
“4 i

for:

ull

%'4 -

lho above ()3 lunpmluy Glo(tp D status oflicinls have completed ?40
day conlinuous scrvice prior to, March' 1990. Hence, vide judgement dutcd
';.;:29/“/1989' of llonourablc Suprcmc Court the abovc ofﬁcnals shall} bc ‘

e
'

: "fl‘('

f\'
c‘us\m;, vumnucs*’“‘ 'y

. MA—. \s.k‘e ~
¢

'
. i y

4 2 Un' ubsonplnon/xc;,ulahzahon i (_n
; ,dup(ulmunlul canteen al /\Unlul.\ 1O,

'l) cadre, lht,y @ill be deployed in

B '
1'.'
1

v~ 5. As the .\bm’c 0"‘5 oﬂm.\l.. drb wmhn[, ot Departinental Canteen] of
U /\bdlld\d 110 lhur bcmouly will be cvalualcd ou the basis of Seniority list of

non test’ category i Group- D, otficials, EDAsS/GDS oflicials and mspal
l,.\lmuxus L.mnlul lunpm.uy Uoup -1 status-of Apartala 110.

1
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. have rendered continuous. service of at least one year; during the year they

248 SWAMY"S ~ ESTABLISHMENT AND ADMINISTRATION

casual labourer, contingent paid staff, dail |
: s , daily.wager, daily-rated mazd, -
sider) are to be treated as casual labourexs.lexgosc casgal 'beouxers«o:;'oo:r;
ﬁnmgaged for a period of not less than 8 hours a day should be described as full
. muglégb&mfzygosidczseugl labobeurcrsd who are engaged for a period of
8 hot ou cscribed as part-time casual
other designations should be discontinucd. part-fime abourers. Al

Substitutes engaged against absentees sho dest
uld not be
:)acbg;xr]esri.d ef:eoé' pu:posis of recrulillmcnt to Group ‘D’ posts, suhsfi?ua::: s;ajuufdl
S only when casual labourers are not available. That i i
tutes will rank last in priority, but will be ab, i s otber e e
following priority should b(:):)bservc.:i:—-e above outsiders. In other words, the

(1) NTC Group ‘D’ officials.
(i1} EDAs of the same Division.

(#it) Casual la!jqurers (fu}l time or part-time. For purpose of computa-
tion of eligible service, half of the service rendered s 2 part-time
casual labourer should be taken into account. That s, if a part-time
c_'a_ﬁxal labourer has served for 480 says in a period of 2 years h::
Wi be treated, for purposes of recruitment, to have campleted one -

- year of service as full time casual labourer). ' )

(1v) EDAs of other divisions in the same Region. = = - T 7

.(x") Substitutes (not working in Metropolitan cities). _

(' Vi) Dmtgt recruits through Employment Exchanges. -

NOTE.— Substitutes working in Metropolitin Cities will, bowever, rank

above No. (i) in the list.

G, De'pL of Posts, Lr. No. 65-24/88-SPB. 1, dated the 17th May, 1989. }

2. Casual Labourers (Graht of Temporary Stai ' and Reoulari
. ] ] porary Status and Regulariza-
ggﬁl Sacl;eg:e. — In compliance with the directions of the Hon’bi—:eglu;rr;tznae
N o Lo i o Dt n conmlaton i i

: W, and Personnel and i

to approve the said scheme. The scheme is as fglllfwf:rgfﬁi Rt has been pleased -
1. *Temporary Smnw"WAME l;e.coufefr o the casu aboz:rers“ -
ed on the ¢ i ,
ployment as on 29-11-1989 and who continue to be cuﬁg;ld; 'etnployc:g :r;d.

must have been engaged for 4’ peri dave S o
offices observing five days weeky oo - LTS o0. 2y I B chse of
R e S T S R AT
i e i o s b, v 0
S ¥ unc e wi paid at daily rate basi el
mum of the pay scale for a regular Group ‘D’ 0)%:;; i(x)x?:lthudeinb&s]l)s Ol e mini.
CCA. ' L e TS DT R e = A,I_"lgéaand
3. Bes - ERTEREE T LD ﬁ'?—“‘-‘?j}i}’f‘v:”ﬁ w7 £ :s gt
em k:’; - Benfﬁf of increment at the same rate as applicgblé to ahgrzﬁ;{%'
ployee would be taken into account for calculating per month rate wages,

- Fund.- They would also further-

" Government servants of this Deparument:

‘ual labourer after following the due procedure. ,

rates of pay on need basis_o 25 .

. :
5

’; e
29

ek

1 . 4“ s
-. CASUAL LABOUR )

of service from the date. of conferment of.
account after every one -
(206

jo

after completion of one year
Temporary Status, Such increment will be taken into
car of service subject to performance of duty for at least 240 days

b4
days in establishments observing five days week) in the year.

4. Leave entitlement will be ane day for every 10 days’ of work. Casual
leave or any other kind of leave, except matemity leave, will not be admissi-
ble. No encashment of leave is permissible on termination of services for any
reason or on the casual labourers quitting service. '

5. Matemity leave to lady full time casual labourers will -be allowed as
admissible to regular Group ‘D’ employees.

6. 50% of the service rendered .\Qnder Temporary Status would be

. counted for the purpose of retirement benefits after regularization as a regular

Group ‘D’ official.
7. Conferment of Temporary Status does not automatically imply that the on;
casual labourers would be appointed as a regular Group *D’ employees wuh;_né;

H
H
H

"\-..\‘
Yol

any fixed time frame. Appointment to Group ‘D’ vacancies will continue g0 *? " lw\ Mol
i b

be done as per the extant Recruitment Rules, which stipulate preference to ¢li-

gible ED employees. .

‘8. After rendenng three years' continuous service aftcr‘confcrme_rln of
temporary status, the casual labourers would be treated at par with temporary;
Group ‘D’ employees for the purpose of contribution to General Provident

Advance/Flood Advance on-the same conditions as are applicable to tempo-

rary Group-‘D’ employees, provided they furnish two sureties from permancat
9. Their entitlement to Productivity-Linked Bonus will cohtinu_e to be at

-the rate applicable to casual labourers. - _
10. Temporary status does. not debar dispenS$ing with the service of a cas-

11. If a labourer with- temporary status commits a misconduct and>the
same is proved in an enquiry after giving him reasonable opportunity, his
services will be dispensed with. ’ A

12. Casual labourers may be regularized in units other than recruiting

units also, subject to availability of vacancies.: <
. 13, For purpose of appointment as a regular Group ‘D’ official, the cas-
ual labourers will be allowed age relaxation to the extent of service rendered
by them as casual labourerseas, 1 . cmgzser: o GDTITORLo e T
- 14, The casual Iabourers can be deployed anywhere within the recruit-

’ SN

oSt A T

15: The engagement of the casual

rhent unitfterriforial circle on the basis of availability of work ..
C e YRR ELite i 301t Elal L Loua B L ol T

]ab'ourers \\;ill continue to b‘e on daily -

« -
T
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be eligible for the grant of Festival GU;,._,_ X
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16. The conferment of temporary status has no relation to availability of
sanctioned regular Group ‘D’ posts. -

17. No recruitment from open market for Group ‘D' posts except
compassionate appointments will be done till casual labourers with the requi-

~ site qualification are available to fill up the posts in question. '

Further action may be taken in regard to the casual labourers by each
unit, as per the above-said scheme. This issucs with the approval of Ministry
of Finance and concurrence of Integrated Finance, vide their Dy. No. 1282-
FA/91, dated 10-4-1991. ’

| G.L.. Dept. of Posts, Lr. No. 45-95/87-SPB. 1, dated the 12th April, 1991.]

Clarification (1).— Further to Letter No. 45-95/87-SPB-1, dated 12-4-
1991 (Order 2 above), it is hereby clarified that the scheme is effective from
29-11-1959 and hence the eligible casual labourers may be conferred tempo-
rary status and the benefits indicated in the above-said circular with effect
from 29-11-1989.

2. Eligibility for weekly off 1o casual labourers continue to remain the
same as before, viz., after 6 days of continuous work, they will be entitled to
one weekly of. They will also be entitled for 3 paid National Holidays.

" 3. Leave salary to the casual labourers with temporary status will be paid
at the rate of daily wages being paid to the casual labourers concemed.
4. Casual labourers who work in offices observing 5 days a week are not

entitled to Paid Off on Saturday on Sunday. In other words, the weekly paid
off after 6 continuous working days is permissible only to those Casual work-

- ers who work at the rate of § hours per day in establishments having 6 days a

week.

5. The Scheme is also applicable to casual workers in the civil wing of
this Deparment. -It is not, however, applicable to any person working on cas-
ual basis in Group ‘C’ posts. B '

6. Viacancies of Casual labourers caused by their absorption in Group ‘D’
posts are not 1o be filled by recruiting fresh casual labourers. In other words, .
engagement of fresh casual labourers is not permissible as already reiterated
time and again. 0 ) . - .

[ G.1.. Dept. of Posts, Lr. No. 45-37/91-SPB. , dated tl.le‘Slh June, 1991.1

Sea
B b s 23 Ry . R Yo
b kgl - L e

Clarificarion (2).-— Attention is invited to the Department of Per. & Tig.,
'OM, dated 7-6-1988, as per which engagement of fresh full time casual la-
bourers is not permissible. In the said OM, it has also been made clear that
where the work of more than one type is to be performed throughout the year
but each tnype of work does not justify a separate regular employee, a multi-
functional post could be created for handling these items-with the concurrence’
of Ministy of Finance. The possibility of creation of multi-functional posts
in offices for discharging the items of work each of which does not justify a

-wages with effect

251
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the first instance. In case this is not found

. ed i .
full ime post ) b casu hands may be engaged as per the outlines

ible to entrust, part-time casual
contained in OM, datcd 7;6,-1988.

. L tthe d ision.rc arding engagement of fresh
It is once again reiterated tha dec g S ava fairly high level so

part-time casual hands should be taken with care an
that the provisions of OM, dated 7-6-1988, are not diluted.

[ G.1., Dept. of Posts, Lr. No. 45-11 1/90-SPB. |, dated the 13th January, 1992.}

Clarification (3).— 1. Casual labourers conferred with temporary status
can accumulate leave up to a maximum himit of 240 days.

2. Such casual labourers may bcallowcd paid leave as and W
they require, provided leave is available 21 their credit.

- 3. No substitute arrangements should be mgde‘on such occasions, sf
engagement of fresh casual labourers is not permissible.
th- temporary status arc to be paid OTA

labourers, if they are engaged for cx{"?‘h

" 4. Casual labourers conferred wi
at the existing OTA rates for casual

hours. )
[ G.I., Dept. of Posts, Lr. No. 45-26/92.SPB. 1. dated the 2Sth October,

1992. ]

ce Book of the casual !abourers‘r:g_q-\gf;\ e
ired to be maintained as ‘in the case .~ g

Clarification (4).— 1. Thg Servi
‘ferred with temporary status is requu
of tempordry Government employees. A
— urers are entitled to-increment on ;t)_arA
ith ntal officials on complétion of one year of engagement for -
;;Om(;?;sd??m: increment would be. taken.into. account for calculation .of A
i from 1-11-1990, for the casual Iabourers conferred with -

1-1989, if they have completed one year of service at

2. Temporary. status casual labo

temporary status on 29-1
-least 240-days.

3. The services of (empofar)f 3
with in case of misconduct after giving due oppo
available to regular employees.-- _ A .

N ) T ‘ gy by the

~4. A ban on employment-of casuzl labourers had been put to
Government prior tor?Q-ly}?wSQ. Therefore, there should not be any Fasual
e -1989. If theré are any, their full particulars

stztus casual labourers can be dispensed--
rtunity on the lines of those

labourer. employed aftér.29:11; 2 _ ar
. - e N > kd g LMk g T - ; ere cen
may be frmished along with the circumstances under which they %eis tak

and under whost OrdemSazr wins 2 0o 1 HENTET L Ll STEART X S

- s, Employment of substitqtés against the leave vacancy or paid weekly
off da_)'lf.of tcmporary“st:a_n%%{ Vv;xal labourer }s.x_igt .pen.mssmlg;' -

" 6. Casual labourers engaged in P & T dispensaries where the full work-
ing hours ‘are less than 8 hours daily are not eligible for temporary status.
1 G, Dept. of Posts, L. No. 45-56/92, dared the IstMarch, 1993. .+ ~
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: 81/2006 xggardinb absoxphon on xcbular basis of Gr-I) post it is to inform you™
th b Lo : :

Recrullmcnl of Gxoup “D” pust is governed by prescribed recruitment
, rule of the Department as per Postal Directorate letter no. 37- 15/2001-5PB-
oo, Ldated 30701702, ' ’ - .
‘»+. 2, For, the purpose of recruitment of Gr- D post, the following priority is to be
~ observed :
i, NTCGr-D. | '
B “ii EDAs of the same Division, L
. ii'i.Cgsuﬁl Labourers ( Full-time or Part-time) s
Ceds o . ,
v . i ’ !

3. 25 % of the vacancies which remain unhllcd aﬂer recruitment from non-
. test category employees is given to casual labourers for their absorphon
4 The me}.hod of recruitmient for filling up the v vacancies by Gramin Dak

f , ,chaka phd Cnsunl labourers is sclection- cum- -senjority.

{20 4. Thevacancy in Gr-D for the year 2006 is yet to be declared as the

- approyal of the Gr-D vacancies is pmdmb with the Sc:wmnb memucc
. Goyt, Of Indla for clearance.

it

eel ‘ __lea'ré & declares the vacancies for this
dxvnsxona ;-0 T”icn can thecc be filled up through. the procedure
hxbhhg_.,hlcd above. L

' '

6. 1n the' ;event of any vacancy rcmammb unfilled after duc recruitment

e process- only then, can your casc be considered after anmmmb your
! ellgxblllty & obSLrvmg all rulc%/rcgulahonq in the process.

!" . : N !

'

‘ " : C Director Postal Services
L Agartala Division.
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IN THE MATTER OF
v

OA NO. 279/2009 _
Shri Badal CHakraborty and others
...Applicants
-Versus-

Union of India & others

.. Respondents
~-AND- |
IN THE MATTER OF .
Written Statement submitted by the Respondent No. 1 to 6
WRITTEN STATEMENT:

The humbfe answering respondents submitted their written

statement as follows:

I(a)That I N 07‘ am. Q‘” : .at present working as
B e
and respondent No.....7"... S.....ih the above case. I have gone through a copy of

the application served on me and have understood the contents thereof. Save and
except whatever is specifically admitted in this written statements, the
contentions and staternenis made m the apphcation and avthonzed 1o file the

written statement on behalf of all the respondents.
(b) The application is filed unjust and unsustainable as to both facts and in law.

(c) T—haj;' the application is bad for non-joinder of necessary parties and

misjoinder of unnecessary parties,
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(d) That the application is also hit by the principles of waiver estoppels and

~ acquiescence and liable to be dismissed.

(e) That any action taken by the respondents was not stigmatic and some were
for the sake of public interest and it cannot be said that the decision taken
by the Respondents, against the applicants had suffered from wvice of

legality.

2) That with regard to the statement made in paragraph 1 of the OA, the

respéndents while denying the statemént made therein beg to subnut that the

speaking order dated 30.10.2008 passed by the respondents in compliance of
the Howble CAT order dated 05.62008 whereby the respondents have,
informed the applicant regarding absorption of Ithe applicants i Group- D posts

vide Director of Postal Services office, Agartala letter No. CPT/CAT-81/2006

(i)(iii) dated 30.10.2008 |

3) " That with regard to the statement made in paragraph 2,3, 4.1 and 4.2 of
the OA, the respondents beg to offer no cominent.

4} That with regard to the statement made i1 paragrapl 4.3 of the OA, the

respondents do not admit anything contrary to the records of the cas‘e.'

5) - That with tegard to the statement made in paragraph 4.4 of the OA, the
respondents beg 10 submit that the statements made in this paragraph are false
and baseless. The department provided all the benefits to the applicants from time
10 time as per existing ruiesfguidehmes/instructions. Their absorption depends on

vacancies available and telated terms and conditions.

6) That with regard to the statement made in paragranh 4.5 of the QA the

respondents beg to submit that the order of the Yon vle Supreme Court has been




-
0 E'f‘.’ E = wentia éidnméﬁ?&%‘zmmi‘-m
— 50— Bfogy i % wowaler e
EWsag :
gﬁgﬁﬁ, 1
by 5 & |03 MaY 2010 ,_
b BE 5 £ i f
. 2 =3 : . N
.S_E 2E< Guwahati Baench
3 BE e Ed ey
o

~ implemented by giving the applicants lemporary status. The rest depends oh

existing vacancies and related ruling as due and admissible.

status of “temporary status Group-D” senior to the applicant s and also the
approval of the screening committee was pending. The ordersf the Chief Post
Master General as noted in the note sheet could not be implemented as no such

SCope were available to consider, but necessary steps have been taken mstantly

on that basis.

8) That with regard to the statement made ip paragraph 4.7 of the OA, the
respondents beg to submit that dn the basis vof order of the Honble Supreme.
Coart, they were gfwfi terporary status and their absorption in Group- D posts
depends on vacancies approiied by the sox'egnixag committee subject to the
available of unfilied vacancies after filing up non-test category within 25% limit.

as per admissible ryle.

9)  That with regard to the statement made in baragraph 4.8 of the OA, the
respondents beg to submyt that the regular absorptiorrfﬁ“egufarizatfon of the

applicants is considerabje as per existing rules as due and admissible,
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12)
4.13 of the OA, the respondents beg to.submit that the letter was issued as per
rule due and admissible, as noted in Hon’ble CAT, order dated 05.6.2008.

13) That with regard to the statement made in paragraph 4.14 of the OA, the

respondents beg to submit that the no such approval fse.regular absorption has

That with regard to the statement made in paragxaphs 411, 412 and

been received from dhecompetent aut’ﬁorit‘y, but the Chief Post Master General,
NE Ciscle noted on the note sheet of the file No. WEF-9 (AT) to absorb the
| —im—

—

applicants in Group- D cadre by redeploying of posts from other offices.

o g

14) That with regard to the statement made in paragraph 4.15 of the OA, the
respondents beg to submit that the absorption and granting of benefit is subject to
~ the concerned rules guiding the field.

15) That with regard to the statement made in paragraph 4.16 of the OA, the
respondents do ot admit contrary to the case.

16) That with regard to the statetnent made in paragraph 5.1 of the OA, the
respondents beg to submit that regular absorption depends on rules and regulation
and they will be absorbed as per existing rules and regulations and as and when
their turn comes up. |

17 That with regard to the statement made in paragraph 5.2 of the OA, the
respondents beg 1o submit that ‘Lh%S apphicants have already been granted

temporary status as per Verdict of the Hou’ble Supreme Court and they will be

absorbed on regular basis as per admissible rules.

- 7 — 4
13)
respondents beg to submit that no such approval was received form the

competent authority. But the CPMG, WE Circle noted on the note sheet of the

That with regard 10 the statement made in paragraph 5.3 of the OA, the
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File No. WF-9 (AT) to absorb the ai)plicants in Group-D cadre by redeploying of

posts from the other offices and necessary steps have been taken on that basis.

19) That with regard to the statement made parag;aﬁh 54, of the QA the
respondénts beg to submit that the regular absorption in Group- D depends on
certain rules and regulations and this will be done accordingly. The applicants
can not enjoy benefits in contravention of ruies depriving the efigible persons.
After three years 6f service the applicants have been granted témporafy status,

which they are enjoying till date.

- 20) That with regard to the statement ma.de‘ m paragraph 5.5 of the OA, the
respondents beg to submit that mere submission of representatton cannot confer
any right upon thém for getting themsefves absorbed in permanent Group-D posts
in contravention of tuks and depriving  the rights of other chgible .

persons/candidates.

21) That with regard to the statement made in paragraph 5.6 of the OA, the
respondents beg to submit that the applicants are paid as per related scale. The

term “Poor Paid” is relative within and hence denied.

22)  That with regérd to the statement made in paragraph 5.7 of the OA, the
respondents beg 1o submit that the order of the Hon'ble CTA dated 05.6.2008 is

complied with within the purview of the rules as due and admissible.

23) That with regard to the statement made in paragraphs 6 and 7 OA, the

respondents beg 10 offer no comment.

24) ~ That with regard to the statement made in paragraph 3 of the OA, the
respondents beg to submit that the applicant were addressed regarding absorption

in regular Group-D posts within the purview of admissible rules.
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25) That with regard to the statement made in paragraph 8.1 of the OA, the
respondents beg to submit that in compliance if the order if the Hon’ble CAT, the
referred letter was issued to the applicants as per admissible rule.

26) That with tegasd to the statement made in paragraph 83 of the OA, the
respondents beg to submit that the absorption with retrospective effect does not
arise. When t}zei; will come up @25% vacancies, they will be absorbed with

effect from the date of absorption.

27) That with regard to the statement made in paragraph §.3 of the OA, the
respondents beg to submit that the applicants are not entitle to get any cost as
without knowmg the rufes they have approached the Hon” b[e Tribunal. The

depaﬁmentyé very clear with the rules and regulations.

28) That with tegard to the stafement made in pavagraph @ yof the OA, the
respondents beg to submit that the apphcants can not enjoy the relief beyond the

existing rules and mgulatxons

% A
29) - That with regard o the statement made mn patagrapholl% of the OA, the
respondents beg to submit that the applicants will be absorbed agamst permanent

Group- D posts as per rules and regulations as described in the foregoing paras.

30) That in view of the submission made above the applicants are not
entitled to any relief as songht for in the OA hence liable to be dismissed with

-Cost.
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VERIFICATION
Lo PO S8  aged
about 57 © years at  present  working as

......... ,who is one of the respondents and taking steps in this case, being
duiy authorized by the Competent authority and competent to sign this
verification for all r'e.spondcnts, do hérebyt.solemn]y affirm and state that the
statement made in paragraph

!/§J1?)l2,;3/1(-,z/7 : ‘ “are true

to my konowledge and belief, those rade in  paragraph

= being maitter of records, are

true to my information derived there from and the rest are my humble
submission before this Humble Tribunal. I have not suppressed any material
fact.

And 1 sign this verification this, dayof ° bt 2010 at & 8

DEPONENT

Deputy Suscrintendent -

wrtfia e st A=
O10. ths Direnior Poxtal Services
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