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24.12.2009 1 	Learned 	counsel 	for 	the 

cant has submitted that the case 

ould not be decided as yet because 

inordinate delay in clearing the case 

AY 
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Contempt Petition No 	: ---7-7- - -/ 2009 in O.A. No.---------------- 
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Respondents are directed to 

irJform the Court reasons for inordinate 

by the next date. 
I . 	Issue notice to the Respondents 

(IH) 
as per Rule 11 (1) .of CAT (Procedure) - 

es, 1987, returnable within six weeks. 

List the matter on 9.2.2010. 

I 

(Madaunar Chaturvedi) 
Member.(A) 
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• 	 09O2.2O1O 	Ms. U. Das learned Add!. CGSC 

fó Respondents prayed faur'weelm time 
to seek instruction 

	

k 	 Case is adjourned to 19' Febrnaty 
2O11. 

(Madan timar Chawrvedi) 
•Mombcr(A) 

/VO 	Lj4' 	/PB/ 
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19.02.2010 	Mr M.U.Ahmed, learned Adidi. 

• C.Ô.S.0 states that he is appeang for all 

the respondents. Thus service is complete. 

He seeks and allowed further. 3 weeks time 
to file reply. 

List on 15.3.2010. 

:j \ •;, 
j2-Q 

(Madn K . Chaturvedi) 	(Mukesh Kr. Gupta) 
.. 	 Mrnber (A) 	 Member Q 

15.0320110.- 
6 

•MLUD, appearing on behølt of 
•,. 	MrM.'ULAhmed learned Add.C.G$.C. for 

	

• 	 • 	 •• respondents pyediwo weeks time to seek. 
instruchon Case is adjourned to 30.03.2010.  

(Madan . Chattved) 
Member (A) 

.vIbb/ 

	

• 	•'• 	
• 30.032010 	Time Is extended to tie; reply as 

praye&for -by-Mr UAhmed-leorned - 

Addl.C.GS.C< List on 21.04.2010. 

• . (Madan.Ku arChaturvec). (S*..k*sh Kumar GUPtCQ  
Membe  

...• 	 1•-4•'. 
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21.04.2010 	 Time is extended by two weeks as 

prayed for by Mr M.U.Ahmed, learned 

counsel for the respondents. 

List on 11.05.2010. 

(Madan Kr. Chaturvedi) 
	

(Mukesh Kr. GUpta) 
Member (A) 	 Member (J) - 

/pg/ 	- 
11;05.2010 	'Mrs. U. Dutta, learned counsel for 

Applicant requires for four weks time to 
j4Vo /21/0 fri 4i 	 file rejoinder. 

List the matter on 
11.06.2010. 

(Madan Ki%ir Chatuivedj) 
Mombor(It) 

• 	 IpbI 	 9 

	

11.06.2010 	Last and final opooztunftv haeae 
granted to file'rejoindèr, as prayed for. 

List the matter 81h July 2010. 

H 
(Madan Kumar Chaturvedl) (Mukesh Kumar Gupta) 

Morn her 	 Morn her (J) 
PB/ 

	

08.07.2010 	None appears for the respondents 

despite second caH. In the interest of justice, 

list on 09.07.2010, particularly for the reason 

that vide reply para 17 a statement has been 

made in unequivocal term that: "applicants 

have already been granted temporary status 

as per Verdict of the l-lon'ble Supreme Couri 

and they will be absorbed on regular basis as 

per admissible rules". 

(Madan K mar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 
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O.A. No 279 of 2009 

09.07.2010 

In reply, filed by Respondents vile 

paro 17, averment is made to the 

foflowingeftect: 

• 	"the applicants have already been 
granted temporary status as per 
Verdict of the Hon'bie Supreme 
Court and they will be absothed on 
regular basis as; per admissible 
rules." 

In view ,  of above, both sides agree 

for .disposal of present O.A... O .A. is 

disposed of accordingly direding the 
Respondents to • consider them for 

aforesaid purposes.. 

Two applicants, in this O.A. seek 

direction to respondents autho'rily to 

absorbe them in Group •'D' post. with 

• retrospective effect. They also challenge 

impugned communication dated 301  

October 2008 (Annexure - 9) whereby 

they were cOmmunicated that once the 

Screening Committee clears &. declares 

the vacancies. for the division, only then 

the post can be filled up. 

O.A. is disposed of. 

(Madan mar Chaturved) 
Member (A 

Mukesh Kumar Gupta) 
• Member ii) 

Owl 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No. Z 1 12009 

4 Ba4a.l Chakraborty 
-Vs- 

Union of India & Ors. 

SYNOPSIS OF THE APPLICATION 

Z3 DEC 20 V 

Guwa-hafi Banc% 
TrTT 

All the applicants was engaged as casual workers prior to 1989 in the Head Post 

Office, Agartala and were granied temporary status under the relevant scheme 

iedby the Govt. of 4141a,therea tly have submitted detailed 

representations to the respondents authority for consideration of their 

regularisation in the available vacant group "D" posts. Chief Post Master General, 

N. E. Circle, Shillong communicated a office circular, wherein, it has been stated 

that casual workers having temporary status and have completed 3 years of 

service and entitled to service benefits. When the said circular is very much in 

force the respondents U.O.I stopped deduction from the general provident fund 

and did not take any steps to regularise the services of the applicants, whereas 

regular Gr. "D" post as well as regular post of Gramin Dak Sewak are very much 

available at Agartala. Chief Post Master General approved the proposal for 

absorption/regularisation of the applicants in the Divisional Office, Agartala, but 

although there is no sanctioned post of Gr. "a" in the Departmental canteen at 

Agartala Head Post office so they should be redeployed/reattached. The proposal 

of absorption/ regularisation has been approved way back on 26.08.05, but no 

action has been taken by the respondents. Being aggrieved applicants approached 

before the Hon'ble Tribunal through O.A.No. 81/2006 and the Hon'ble Court 

disposed of the matter with a direction to examine the entire matter and grant 

relief to the applicants as due and admissible under the rules within a period of 

120 days. Respondent no.4 issued a letter to each of the applicants, wherein it has 

been intimated that the case of the applicants can be considered only if vacancy 

remains unfilled after due process of recruitment and after their eligibility and 

observing all rules/regulations in the process. 

Hence this original application. 

- 
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LIST OF DAThS 

1989- 	Applicants was engaged as casual workers prior to 1989 in the Head 

Post Office, Agartala and were granted temporary status under the 

relevant scheme issued by the Govt. of India. 	Annexure-1. 

22.08.2005- Applicants submitted detailed representations for non-consideration 

of their regularisation of services till date in the available vacant 

group "D" posts, but to no result. Annexure2 series. 

08.12i992, IZ4LI991t 	Chief Post Master General, N. E. Circle, Shillong 

communicated a office circular, wherein, it is stated that casual 

workers having temporary status are liable to be treated as 
temporary group 'D' employees when they have completed 3 years 

of service and entitled to service benefits. 

But when the said circular is very much in force the 

respondents U.O.I stopped deduction from the general provident 

fund and did not take any steps to regularise the services of the Cr. 

"D" employees whereas regular Cr. "D" post as well as regular post 

of Gramin Dak Sewak are very much available at Agartala. 

Annexure-3 and 4 
26.07.05,26.08.05- Chief Post Master General approved the proposal for 

absorption/regularisation of the applicants in the Divisional Office, 

Agartala, but although there is no sanctioned.post of Gr. "D" in the 

Departmental canteen at Agartala, Head Post office so they should 

be redeployed/reattached. The proposal of absorption/ 

regularisation has been approved way back on 26.08.05 but no action 
has been taken till date. Annexure-5 

2208.2005- Applicants submitted representations for regularisation of their 

services in the existing Group 'D' vacancies but to no result. 

05.062008 Being aggrieved applicant approached before the Hon'ble Court 
Through O.A.No. 81/2006 and the Hon'ble Court disposed of the 
matter and directed the respondents to examine the entire matter 
and grant relief to the applicants as due and admissible under the 
rules within a period of 120 days. Annexure7 
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26.06.2008 Applicants submitted a representation to the respondnihfi3 along 

with the order passed by the Hon'ble Court. 	Annexure-8 

30.10.2008 Against the representation submitted by the applicants respondent 
no. 4 issued a letter to applicant no. 3, wherein it has been intimated 
that the case of the applicants can be considered only if vacancy 
remains unfilled after due process of recruitment and after their 
eligibility and observing all rules/regulations in the process. 

Annexure-9 

Hence this Original Application. 

PRAYERS 

That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

letter No. CPT/CAT-81/2006 (ii) dated 30.10.2008. 

That the Hon'ble Tribunal be pleased to direct the respondents to absorb 

the applicants on regular basis in the existing Group 'D' vacancies with 

retrospective effect at least from the date of completion of three years' 

temporary service from the date of conferment of temporary  status to 

enable the applicants to derive pension and pensionery benefits and other 

service benefits in the event of retirement on superannuation. 

3 	Costs of the application. 

4. 	Any other relief(s) to which the applicants are entitled to as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the following 

interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to observe that the pendency of the 

Original Application shall not be a bar to grant the relief (s) as prayed for 

by the applicants. 
************** 



IN THE CENTRAL ADMINISTRATWE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 

Shri Badal Chakraborty & Org. 

- Versus — 
Union of India & Others: 

0.A1No______ 

Applicants. 

1-4 Respondents. \ 

INDEX 	 \' 
SL. No. Annexure Particulars Page No. 

01. — Application 
— 1 

02. -- Verification — 

03. 1 Copy of the extract of the scheme of 
JL.. 

temporary status and regularisation. 
04. 2 (series) Copy of the representations thted / 

22.08.2005. 

05. 3 Copy of the letter dated 08.12.1992 19 .- 
06. 4 Copy of the circular dated 12.04.1991. 2 
07. 5 Copy 	of 	note 	for 	absorption/ 

regulansation. 
08. 6 (series) Copy 	of 	the 	relevant 	documents 

including pay slips. 
09. 7 Copy of the order dated 05.06.2008 
10. 8 Copy of representation dtd. 26.06.2008 
11. 9 Copy of the impugned letter dated 

30.10.2008 

Piled by 

AUX- 
Date: Q&. i. 	 Advocate 

a 

rlr 	- 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GOWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 /2009 

BETWEEN: 

Shri Badal Chakraborty 
S/ o- Jagannath Chakraborty 
P&T Quarter No.14, BlockNo.3 
SIddi Ashram 
P.O: Agartala-1, 
Tripura. 

Sri Jutika Lodh 
W/o Shri Shyamal Banik 
Agartala Head Post Office, 
P.0- Agartala- 799001. 

(All the applicants are working as temporary status casual worker in the Head 
Post Office, Agartala.) 

...Applicants 
-AND- 

The Union of India, 
Represented by the Secretary to the 
Government of India, 
Department of Post, 
Ministry of Communications, 
New Delhi. 

2. 	The Director General 
Dejartment of Posts, 
Dak Bhawan, 
Samsad Marg, 
New Delhi-110001. 

The Chief Postmaster General 
North Eastern Circle, 
Shillong-1. 

Director of Postal Services, 
Agartala Division, 
Agartala-799001. 

The Superintendent of Post Offices, 
Agartala, 
Tripura- 799001. 

The Post Master, HSG- I, 

.. 

2 
; iwaat Be0 

:1  

£ 

.- •( 

/ -• 



) 	 2 

Head Post Office, 
Agartala, 
Tripura- 799001 

- 	:Rspondents. 

DETAILS OF THE APPLICATION 

Particulars of order(s) against which this application is made. 

This application is made against the impugned letter no CFT/CAT-81/2006(ii) 

dtd. 30.10.2008 issued by the respondent no. 4 whereby the claims of the 

applicants for their absorption in group 'D' posts on regular basis have not been 

considered in the light of the directions contained ion the order dtd. 05.06.2008 

passed by this Hon'ble Tribunal in O.A. No.81 of 2006. 

jurisdiction of the Tribunal. 

The applicants declare that the subject matter of this application is well within 

the jurisdiction of this Hon'ble Tribunal. 

Limitation. 

The applicants further declare that separate application is filed within the period 

of limitation prescribed under Section-21 of the Administrative Tribunals Act, 

1985. 

Facts of the Case. 

4.1 	That the applicants are citizen of India and as such they are entitled to all the 

rights, protections and privileges as guaranteed under the Constitution of India. 

4.2 That the applicants pray permission to move this application jointly in a single 

application under Section 4 (5) (a) of the Central Administrative Tribunal 

(Procedure) Rules 1987 as the relief's sought for in this application by the 

applicants are common, therefore they pray for granting leave to approach the 

Hon'ble Tribunal by a common application. 

4.3 That your humble applicants were initially engaged as casual workers prior to 

1989 in the Head Post Office, Agartala and they were entrusted with different 

jobs of regular nature from time to time. However, the authority after being 

found them suitable granted temporary status to all the three applicants in the 

year 1989 itself under the relevant scheme issued by the Government of India, 



f 	 T L Department of Posts i e Casual Labourers (Grant o FemporaryStat_ d 

Regularization) Scheme, which was framed in compliáncé of the direction of the 

Hon'ble Supreme Court, in consultation with the Ministry of Law, Finance and 

Personnel and finally the Scheme was approved by the Hon'ble President of 

India. As per the Scheme, casual labourers, who were in employment as on 

29.11.1989 and have completed the requisite number of working days, are 

entitled to grant of temporary status. Accordingly, after scrutiny of the service 

records of the applicants, the respondents found them eligible for grant of 

temporary status and accordingly temporary status have been confirmed to all 

the three applicants. 

A copy of the extract of the scheme of temporary status and regularisation 

is enclosed and marked as Annexure-1. 

4.4 	That it is stated that all the applicants thereafter regularly working in the 

Department of Posts as temporary status casual employee. However, no steps 

were taken by the respondents, Union of India, for regularisation of the services 

of the applicants inspite of repeated approach of the applicants. The applicants 

are working in the establishment of the respondents Union of India for more 

than 16 years and the job entrusted to them is of permanent in nature. All the 

applicants being highly aggrieved for non-consideration of their regularization in 

service, they approached the Director General, Department of Posts, Government 

of India, New Delhi by submitting detailed individual representations on 

22.8.2005. In the said representations the individual applicants inter alia stated 

that they have been working in Agartala Head Office since 1985 as full time 

casual worker and they were in continuous employment since 1985 in the 

Agartala Head Office and accordingly although they have been conferred with 

temporary status and they are enjoying the facilities like CGIS, GPF, medical 

aids, LTC all advances, Productivity linked Bonus, etc like regular Group 'D' 

employee of the Department of Post and the applicants are being treated as 

temporary Group 'D' employees in all respects. The applicants specifically stated 

in their representation that they have not been absorbed till date in the available 

vacant Group 'D' posts although they have complettd reasonable length of 

continuous service over 14 years at the relevant point of time. However, in the 

month of July 2005 GPF subscription/contribution which was being normally 

deducted from the pay and allowances of the applicants have been stopped all of 

n (2~ 6-L 	C*ACr'^-'1% 
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a sudden\v'ithout assigning any reason. 

absorb them oegu1ar basis in the available 

c.c 
BnC'1 

apt 	lte rsted to 
-, 

rUY1iTVacancies and they have 

given the preference for absorption in the cadre of Gramin I 
Dak Sewak in order to 

vercome the hardship. 

Copy of the individual representation dated 22.8.2005 are enclosed 

and marked as Annexure-2 Series. 

45 That the applicants further beg to say that the Chief Post Master General, N.E. 

Circle, Shillong vide his letter bearing No. Staff/ 43-1/ 76/ Corr dated 8.12.1992 

communicated the office circular letter No.45-95/87-SPB-I dated 12.4.1991 

wherein it has been decided that in compliance with the direction of the Hon'ble 

Supreme Court all the casual workers having temporary status are liable to be 

treated at per with temporary Group 'D' employees with effect from the date 

they have completed 3 years of service and those temporary employees are also 

entitled to service benefits admissible to temporary Group 'D' employees of the 

Department of Posts. But surprisingly, when the said circular dated 12.4.1991 is 

very much in force the respondents Union of India stopped deduction of General 

Provident Fund from the pay and allowances of the applicants. Moreover, the 

respondent Union of India did not take any step to regularisé the services of the 

applicants in Group 'D' category although they have completed more than 20 

years of service with temporary status in the Department of Posts. It is 

categorically submitted that regular Group 'D' post as well as regular post of 

Gramin Dak Sewak are very much available at Agartala under the disposal of the 

respondents and as such there will be no difficulty to absorb the applicants on 

regular basis. 

Copy of the letter dated 8.12.1992 and the circular dated 12.4.1991 are 

enclosed herewith and marked as Annexure -3 and 4 respectively. 

46 1  That the applicants further beg to say that the matter of absorption/ 

regularisation of the applicants in fact brought to the notice of the Chief Post 

Master General, N.F. Circle, 'while camp at Agartala. The Chief Post Master 

General in fact approved the proposal for absorption/ regularisation of the 

applicants in the Divisional Office, Agaktala in file No. WF9 (A.T) dated 

26.7.2005 wherein it is observed by the Chief Post Master General that since 1988-

98 all the three applicants have been utilized in the departmental canteen against 

--I 
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Giwvahatl Bench 
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essential post. However, it is further noted by the ChieLPostMaste-G 

N.E. Circle that since there is no sanctioned post of Group 'D' in the above 

canteen, applicants should be redeployed/reattached to departmental canteen at 

Agartala Head Office. It is further observed in the said official note that all the 

three temporary status Group 'D' employees have completed 240 days of 

continuous service prior to March 1990, therefore, in compliance of the judgment 

of the Hon'ble Supreme Court dated 29.11.1989 all the applicants should be 

absorbed/regularised as Group 'D' official at the Agartala Division against 

existing vacancy. This proposal of absorption/regularisation has been approved 

way back on 26.8.2005 but surprisingly, till date no action has been initiated by 

the respondents to issue formal order of absorption/ regularisation, more so, 

when the Chief Post Master General, N.E. Circle categorically admitted that there 

job is of permanent nature, therefore, the applicants have acquired a valuable 

and legal right for regular absorption in the existing Group 'D' vacancies 

available in the Agartala Division, but to no result. The Hon'ble Tribunal may be 

pleased to direct the respondents to produce the file No. WF-9 (A.T) dated 

26.7.2005 before the Hon'ble Tribunal at the time of hearing for proper 

adjudication of the case. 

Copy of proposal note of absorption/regularisation dated 26.07.05 is 

enclosed herewith for perusal of Hon'ble Tribunal as Annexure- 5. 

4.7 That the applicants further beg to say that in view of their long temporary service 

under the respondents they have acquired a valuable legal right for immediate. 

absorption with retrospective effect since there is a specific circular issued by the 

Directorate, New Delhi on 12.4.1991 wherein it has been stated that they should 

be treated at per with temporary Group 'D' employees of the department for all 

purposes and accordingly it would be evident from the documents enclosed as 

Annexure4 Series that they have been treated for all purposes as regular Group 

'D' employees since the respondents used to paying them all allowances and also 

used to make deduction on account of GPF, CGEGISI  PLI, FA, AOR and FnAd. 

Therefore, there is no justification not to regularise the services of the applicants 

and in fact they are entitled to be treated as regular Group 'D' employees 

immediately after three years temporary service• from the date of conferment of 

temporary status. Due to non-regularisation of the services of the applicants they 

have been adversely affected in the matter of pensionery benefits, since they are 

2 ccLd- 
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Guwahati Bonc 
working in the department for the last more than 25 	 of 

the fact that all the applicants have been initially engaged in the year 1985. 

Considering this aspect of the service prospect of the applicants the respondents 

are duty bound to absorb/regularise the services of the applicants with 

immediate effect granting consequential benefits. 

A copy of the relevant documents including pay slips are enclosed and 

marked as Annexure- 6 (Series. 

4.8 That your applicants further beg to say that they have repeatedly approached the 

authorities, submitted representations on 22.8.2005 but no action was initiated by 

the respondents for regular absorption/ regularization of the applicants. 

4.9 That situated thus, the applicants approached this Hon'ble Tribunal through 

O.A.No. 81 of 2006 praying for direction upon the respondents to absorb the 

applicants on regular basis to the existing Group 'D' vacancies. This Hon'ble 

Tribunal vide its order dated 05.06.2008 in O.A.No. 81/2006 disposed of the 

original application directing the respondents to examine the entire matter and 

grant relief to the applicants as due and admissible under the rules and facts of 

the case within a period of 120 days from the date of receipt of a copy of the 

order dtd. 05.06.2008 aforesaid. 

Copy of the order dated 05.06.2008 is annexed hereto and marked 

as Annexure-7. 

4.10 That thereafter, the applicants submitted representation on 26.06.2008, through 

proper channel to the respondent no. 3, forwarding therewith a copy of the 

judgment and order dated 05.06.2008 and prayed for their absorption on regular 

basis against Group 'D' vacancies retrospectively w.e.f the date they completed 

three years service. A copy of representation submitted by applicant under si. 

No. 1 is appended herewith. 

Copy of representation dtd. 26.06.2008 of applicant no. 1 is annexed 

hereto and marked as Annexure-8. 

411 That in response to the order dtd. 05.06.2008 aforesaid of this Hon'ble Tribunal, 

the respondent no. 4 issued the impugned letter no. CPT/CAT-81/2006 (ii) dtd. 

30.10.2008 to each of the applicants and a copy of the said letter addressed to the 

applicant no. 2 is appended herewith. By the said impugned letter, it has been 

J-~ UotL 
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intimated that the case of the applicants can be considered only if vacancy 

remains unfilled after due process of recruitment and alter examining their 

eligibility and observing all rules/regulations in the process. 

Copy of the impugned letter dated 30.10.2008 addressed to applicant no. 2 

is annexed hereto and marked as Annexure-9. 

4.12 That it is stated that the similar impugned letter dated 30.10.2008 also issued in 

respect of Sri Badal Chakraborty, i.e applicant no. 1, but unfortunately the same 

was misplaced by the applicant no. 1 while shifting his residence as such could 

not be annexed the impugned letter dated 30.10.2009 passed in respect of 

applicant no. 1, however the number and contents of the letter are same and 

similar, therefore Hon'ble Court be pleased to direct the respondents to produce 

the relevant letter dated 30.10.2009 passed in respect of the applicant no. 1. 

4.13 That the applicants most respectfully begs to state that the respondents have 

been stating about the inaction of the screening committee for the last three 

years, which this Hon'ble Tribunal has also observed in its order dtd. 05.06.2008 

in O.A.No. 81/2006. In the said order, this Hon'ble Tribunal directed the 

respondents to grant relief to the applicants but the respondents have not acted 

ing to the directions and have adhered to their stand which is against the 

and contents of the directions contained in the order dtd. 05.06.2008 

2. 	EC oO9 
	

of this Tribunal. 

i' 	 the applicants most respectfully beg to submit that they have rendered 

rvices as casual worker for more than 25 years (including their services 
- 

rendered prior to grant of temporary status). They are entitled for regular 

absorption/regularization as per circular dtd. 12.04.1991 issued by the 

Directorate of Posts, New Delhi. The Chief Post Master General, infact, also 

approved the proposal for absorption/regularization of the applicants in the 

Divisional Office, Agartala which is evident from file no. WF-9(A.T) dtd. 

26.07.2005. Even thereafter, the services of the applicants are not being 

regularized on one plea or the other which is arbitrary, unfair, malafide and 

opposed to principles of natural justice. 

415 That due to their non-absorption/non-regularisation, the applicants have been 

suffering irreparable losses. As such finding no other alternative, the applicants 
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are approaching this Hon'ble Tribunal for protection of theirlgitite rights 

and interests and it is a fit case for the Hon'ble Tribunal to interfare with and to 

protect the rights of the applicants, directing the respondents to grant regular 

absorption/regularization to the applicants at least from the date of completion 

of three years temporary service after conferment of temporary status 1  with all 

consequential benefits. 

416 That this application is made bonauide and for the ends of justice. 

	

5. 	Grounds for relief(s) with legal provisions. 

	

5.1 	FOr that, the applkafits have acquired a valuable aid legal right for regalar 

absorption/regularisation of their services in view their long temporary service 

(more than 25 years including the service rendered prior to grant of temporary 

status), more so, in view of the circular dated 12.4.1991 issued by the Directorate 

of Posts, New Delhi. 

5.2 For that the applicants have been serving with temporary status for more than 

16 years and also in view of the fact that the job entrusted to the applicants are of 

permanent nature as such they are entitled to be absorbed on regular basis with 

all consequential benefits. 

	

5.3 	For that, Group 'D' vacancies are available in the Division Office at Agartala and 

proposal for their regular absorption have been approved by the Chief Post 

Master General, N.E. Circle, Shillong on 26.8.2005 but no formal order of 

absorption has been issued inspite of the approval of the proposal for absorption 

by the Chief Post Master General, N. E. Circle, Shillong. 

5.4 For that, due to non-absorption, the applicants adversely affected in the matter of 

pension and pensionery benefits as well as in the matter of retirement dues. As 

such they are entitled to be absorbed with retrospective effect i.e. immediately 

after completion of three years temporary service from the date of conferment of 

temporary status in the light of the circular dated12.4.1991. 

	

5.5 	For that, the applicants have submitted representation for absorption/ 

regularisation of their services but the same is still pending with the respondents 

without any favourable action. 

cLtt kA,K (LL 
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56 For that)  the áp licants are poor low paid temporary 	iip 'b 	is 

and have beh entrusted with perennial nature of works and as such they are 

entitled tJ & absorbedfregularised with immediate effect with all consequential 

benefits in the light Of the relevant provision laid down in the 1989 scheme of 

temporary status Ad regularisation issued by the Department of Posts, 

Government of Indá In compliance with the Hon'ble Supreme Court's judgment. 

5.7 For that, this Hon'ble Tribunal vide its order dtd. 05.06.2008 in O.A.No. 81/2006 

observed that it is a positive case of the applicants and directed the respondents 

to grant relief to the applicants. 

Details of remedies exhausted. 

That the applicams state that they have exhausted all the remedies available to 

them and there is no other alternative and efficacious remedy than to file this 

application. 

Matters not previously filed or pending with any other Court. 

The applicants further declare that save and except the O.A.No. 81/2006 

disposed of by this Hon'ble Tribunal, they had not previously filed any 

application, Writ Petition or Suit before any Court or any other authority or any 

other Bench of the Tribunal regarding the subject matter of this application nor 

any such application, Writ Petition or Suit is pending before any of them. 

Relief(s) sought for 

Under the facts and circumstances stated above, the applicant humbly prays that 

Your Lordships be pleased to adiiit this application, call for the records of the 

case and issue notice to the respondents to show cause as to why the relief(s) 

sought for in this application shall not be gr'alited and on perusal of the records 

and after hearing the parties on the cause or causes that may be shown, be 

pleased to grant the following relief(s):- 

81 That the Hon'ble Tribunal be pleased to set aside and quash the impugned letter 

No. CPT/CAT-81/2006 (ii) dated 30.10.2008 (Annexure- 9). 

(a dL0L 	I\(bJ 
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8.2 That the .Hon'ble Tribunal be pleased to direct the respondents to absorb the 

applicants on regular basis in theloxisting Group 'D' vacancies with retrospective 

effect at least from the date of completion of three years' temporary service from 

the date of conferment of temporary status to enable the applicants to derive 

pension and pensionery benefits and other service benefits in the event of 

retirement on superannuation. 

83 	Costs of the application. 

8.4 	Any other relief(s) to which the applicants are entitled to as the Hon'ble Tribunal 

may deem fit and proper. 

9 	Interim order prayed for.  

During pendency of this application, the applicant prays for the following 

interim relief: - 

91 That the Hon'ble Tribunal, be pleased to observe that the pendency of this 

Original Application shall not be a bar to grant the relief(s) as prayed for by the 

applicants. 

10. 
This application is filed through Advocates. 

ii. 	Particulars of the I.P.O. 

LP.O.No. 	 : Scj 	1+4BI20 
Date of Issue 	: 
Issued from 	: 	P. 
Payable at  

12. List of enclosures. 
As given in the index. 

Centra' 	 TINM13  
3* wrm? 

23 DEC2009 

GuwahatI Sonch 
TrTti 

.ft C~k 
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VERIFICATION  

I, Shri Badal Chakraborty, S/ o- jagannath Chakraborty, aged about 41 

years, resident of P&T Quarter No.14, Block No. 3, Siddi Ashram, P.O: Agartala-

1 Tñpura, applicant No. 1 in the instant application duly authorized by the 

others to verify this Original Application, do hereby verify that the statements 

made in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made 

in Paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the jgPbday of December, 2009. 

cc 
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/ 	regular establishment in that office/establishment without any 
further reference to the Employment Exchange. 

/ (ii:) Casual labourers recruited in an office/establishment direct, with- 

	

/ 	out reference to the Employment Exchange, should not be consid- 

	

/ 	ered for appointment to regular establishment unless they get 
/ themselves registered with the Employment Exchange, render, from 

the date of such registration, a minimum of two years' continuous 
service as casual labour and are subsequently sponsored by the Em-
ployment Exchange in accordance with their position in the register 
of the Exchange. (See Paragraph 3 below for one time relaxation) 

3.2 A casual labourer may be given the benefit of 2 years' continuous 
'scrvice as casual labourer if he has put in at least 240 days (206 days in the 
case of offices observing 5 days week) of service as a casual labourer (includ-
ing broken periods of service) during each of the two years of service referred 
to above. 

F GI, M.F., O.M. No. F. 8 (2)-Estt. (SpI.) 60, dated the 24th January, 1961; M.H.A.. OM. 
No. 652/60-Estt. (A). dated the 16th february, 1961; No. 16/10f66.Estt. (D), dated the 2nd 
December, 1966; No. 14/1/6S-Esti. (C). dated the 12th February, 1969 and D.P. & AR-, O.M. 
No. 49014/I 9/84.Estt. (C), dated the 26th October, 1984. 

4. 	Regularization of service of casual workers, not recruited through 
Employment Exchange before 7-54985, in Group 'D' posts. 
4.1 	The services of casual workers may be regularized in Group D' 

posts in various Ministries/Departments, etc., subject to certain condition., in 
terms of the general instructions issued by this Department. One-of these con- 
ditions is that the casual workers concerned should have been recruited 
through the Employment Exchange. 	Sponsorship by the Emplo'ment 
Exchange .beinga'basic and esential condition for recruitment under the. - 	- 

Government, it has repeatedly been brought to the notice of the various ad- - 

ministrative authorities that recruitment of casual workers should alwas be 
made through the Employment Exchange. it has, howev&, coine to the nqtice 

QU'J of this Department that in certain cases these instructions were contravened 
and casual workers were recruited otherwise than through the Employnent i 

Exchange. Though these persons may have been continuing as casual work- 
ers for a number of years, they are not eligible for regular appointment and 
their services may be terminated any time. Having regard to the fact that cas- 
ual workers belong to the weaker -section of the society and termination of 
their services will cause undue hardship to them, it has been decided, as a one 
time nieasure,in c-onsultatioi?with the Director-General, Employment and 
Training, that casual workers recruited before the issue 'of these instructions 
may be considered for regular appointment to Group 'D' posts, in terms of the 
general instructions, even if they were recruited otherwise, than through the 
Employment'Exchange, provided they are eligible for regular appointment in: 
all otherrespects. 	 - 

• 	 - 4.2. 	It is once again reitrated that no appointment of casual workers 
• 	shc1d be made in future other ise than through the Employment Exchanges 

- 
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If any deviation in this regard is committed, responsibility should be fixed and 
appropriate departmental action taken against the offlcial concerned. 

[G.I., D.P. & T.. O.M. No. 49OI4/18/84-Efl. (4dited the 7th May, 1985. 1 

Ban on.engagernent of casual workers for duties of Group 'C' posts 
There is a complete ban on engagement of casual workers for performing 

duties of Group 'C' posts and hence no appointment of casual workers should 
be made in future for performing duties of Group 'C' posts. If any deviation 
in this regard is committed, the administrative officer in charge in the rank of 
Joint Secretary or equivalent will be held responsible for the same. 

I 0.1, M.F., Q.M. No. 49014116189-EStt. (C), dated the 26th February, 1990. 1 

Payment of wages to unskilled casual workers in Archaeological 
Survey of India 
It has been decided that the unskilled casual worker whose nature of 

work is the same as that of the regular employees may be paid at the rate of 
1/30 of Rs. 750 plus DA for work of 8 hours a day with effect from 7-6-1988. 
The guidelines issued by the Department of Personnel and Training should be 
strictly observed. On a reference made to them, it has been clarified as under- 

(i) The persons on daily wages on regular nature of work should-not 
,Je engaged. in case casual i'orkers hav been engaged to do duties 

regularnature, they shall have to be paid at-the minimum time- 
cale of pay plus DA for work of 8 hours a day.  

'he casual workers are required o lepaid for the day bn which 
actually perform duties.  

(iii) lçthe casual worker is called foiduty on - a holiday,he will have to - - 
LUU1 	b paid for that day. In case this holiday happens to be paid-holi-.. 

d4y for the casual worker that he will have to be allowed additional - 
- 	- wjes for the duty for that holiday.-  

B0fl (1v)  practice of engaging a casual worker on his weekly off day 
sh uld be avoided.- The question of allowing paid weekly off to 
casual workers in the offices following five days week work pat-
tern is under consideration of the Department of Personnel. and 
Training.  

As for revision of rates in respect of skilled labour is concerned, the mat- 
ter is being examinel separately and the orders will be issued shortly, ;  , 

- 	a. 	.-.-• 	-'. 	- 	. 	- ... 	- 
[G.1., Archaeological Survey of India, O.M. No. 27-1/86-Adorn: ill. dated die, 15th 

December, 1983. 1 .-L 

	

-. . 	 - 

Scheme for Grant of Temporary Status and Regularization of Casual 
,Workers 	 -.. 

.The guidelines in the matter of. recruitment of persons on daily, wage 
basis in Central Government offices were issued vide this Department's 

- '.•r 	 -,- 	- 

T - t2 - -1 
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APPENDIX  

Department of Personnel and Training, Casual Labourers - Gwcahaj Bench (Grant of Temporary Status and Regularization) Schrne 

O.M. No. 49014Q186-Estt (C), dated 7-6-1988 [see Orders under (1) aboa']. 
The policy has further been reviewed in the light of the judgment of the CAT, 
Princ:ral Bench, New Delhi, delivered on 16-2-1990, in the \Vrit Petition 
filed by Shri Raj Kamal and others v. Union of India and it has been decided 
that while the existing guidelines contained in OM, dated 7-6-1988, may con-
tinue to he followed, the grant of temporary status to the casual employees, 
who a -e presently employed and have rendered one year of continuous service 
in Cena-al Government ofii.es other than Department of Telecom, Posts and 
Railways may be regulated by the Scheme as appended. 

2. Iinistrv of Finance. etc., are requested to bring the scheme to the no-
tice o: appointini author.ues under their administrative control and ensure 
that re-:ruitrnent of casual employees is done in 
guidclmes contained in O.M. dated 7-6-1988. Cases of negligercfshb ildbe'..  
viewed seriously and browzht to the notice of appropriate awl EiL' 1-.r 
takinc ':ornpt and suitable a:tion. 

1. Ti-js scheme shall be called "Casual Labourers (Grant of Temporary 
Status 	Regularization) Scheme of Government of India, 1993 11 . 

2. T:-ds scheme will come into force with effect from 1-9-1993.  
3. This scheme is appiL-able to casual labourers in employment of the 

Minisires Departments of Government of India and their Attached and 
Subordae Offices, on the date of issue of these orders. But it shall not be 
applica-e to casual workers in Railways, Deparu -nent of Telecommunication and DepL-tt-neflt of Posts who already have their own schemes. 

4. Temroraiy status.— (i) Temporary status would be conferred on all 
casual ic'arers who are in employment on the date of issue of this OM and 
who have rendered a continuous service of at least one year, which means that 
they mus have been engaged for a period of at least 240 days (206 days in the 
case of o:f:es observing 5 days week). 

(ii) S:ri-. conferment of temporary status would be without reference to 
the creadr a. -ai1ability of recular Group 'D' posts. 

Confe.rrnent of ternnorary status on a casual labourer would not in-
volve and change in his duties and responsibilities. The engagement will be 
on daily ra:es of pay on need basis. He may be deployed anywhere within the 
recruirmen: - nic territorial circle on the basis of availability of work. 

(iv) Such casual labourers who acquire temporary status will not, 
however, be brought on to the permanent establishment unless they are 
selected through regular selection process for Group D' posts. 

5. Temporary status would entitle the casual labourers to  the following 

benefits:- 

(i) Wages at daily rates with reference to the minimum of the pay 
scale for a corresponding regular Group D' official including DA, 
HRA and CCA. [Special Compensatory Allowance or Compensator)' 
(City) Allov.'ance or Composite Hill Compensator)' Allowance, 
etc., i.e., only one of the compensatory allowance, more beneficial 
to them, can be taken into account for the purpose of calculating 
their wages.— O.M. No. 3 (2)'95-E.11 (B), dated the 15th January, 
1996.] 
Benefits of increments at the same rate as applicable to a Group 'D' 
employee would be taken into account for calculating pro rata 
wages for every one year of service subject to perfomunce of duty 
for at least 240 days (206 days in administrative offices observing 5 
days week) in the year from the date of conferment of temporary 
status. 
Leave entitlement will be on a pro rata basis at the rate of one day 
for every 10 days of work. Casual or any -other kind of leave, 
except maternity leave, will not be admissible. They will also be 
allowed to carry forward the leave at their credit on their regulari-
zation. They will not be entitled to the benefits of encashment of 
leave on termination of service for any reason or on their quitting 
service. 	- 	 - 	- 
Maternity leave to lady casual labourers as admissible to regular 
Group 'D' employees will be allowed. 
50% of the service rendered under temporary status would D 

counted for the purpose of retirement benefits after their regu- 
larizatioIL 
After rendering three years' continuous service after conferment of 
temporary stams, the casual labourers would be treated on par with 
temporary Group 'D' employees for the purpose of coniribution to 
the General Provident Fund, and would also further be eligible for 
the grant of Festival Advance, Flood Advance on the same condi-
tions as are applicable to temporary Group 'D' employees, pro-
vided they furnish two sureties from permanent Government 
servants of their Department. 

Until they are regularized, they would be entitled to Productivity-
Linked Bonus/Ad hoc Bonus only at the rates applicable to casual 
labourers. 

(iv) 

11A -16 



1. Whether the attendance of the 
casual workers shall continue to 
be marked on Muster Roll 
Forms No. CPWA-21 (i) 
Revised or the  same is to be 
marked in the attendance 
register and paid through Form 
No. CPWA-29 as is done in the 
case of Group 'D' employees on 
Work-charged Esu.? 

29ether the casual workers who 
ltit!atc eligible for temporary status 

vih effect from 1-9-1993 are 
enitled for any arrears of 
inrement with effect from 
7_(_1989? 

There will be no change in this 
regard. The existing practice of 
marking attendance will continue. 
The casual workers even after 
conferment of temporary status 
continue to be casual workers. 

'V. 

In Para. 2 of D.P. & Trg., OM, 
dated 10-9-1993, it has been 
clearly indicated that these orders 
areapplicable with effect from 
1-1-1993. There is, therefore, no 
question of grant of any -arrears to 
any worker in respect of period 
prior to 1-9-1993. 

3r.,  \\hether 	the 	casual 	workers No. 	 V  
sifall be entitled forpaynient of. 
g4zettçd holidays also? 	V 	

V 

This is a matter of convenience. If Service 	Books 	in 
to the field offices feCi that it is not  

- respect - of casual workers, 
- whom •V temporary 	status 	is essential to open Service Books 

they can regulate the benefits and granted are to be opened' and if of 
not, how the benefit of grant of - extended 	without 	opening 

- Service Books, they.  may do so. If 
annual increments, leave On pro 

basis at the rate of 1 day for rata they find that opening of Service 

every 10 days as per the orders, Books - is 	more 	convenient 	to 
maintain the records properly, they 

V 	is to be regulated? 
V 	

-V 	 VV V follow this practice. However, 
for the sake of uniformity it  is 

V 	
--- --- 

advised that 	Service 	Books 	in 
respect of such workers are opened. 

5. Whether,-there. 	any No; 	 Vj 	- 

- change in operation of orders - 	 - - 

regarding payment of. OTA to - - 	- 
-' -: the casuai,.syorkers, consequent 

on,i 	1ernentationf the 
orders, of: grant of temporary 

V 
- - - 

status' 

,.t  

V .. 

'--.. 
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6. No benefits, other than those specified above will be sidmit'lble to 
casual labourers with temporary status. However, if any additional benefits 
are admissible to casual workers working in industrial establishments in view 
of provisions of Industrial Disputes Act, they shall continue to be admissible 
to such casual labourers. 

7. Despite conferment of temporary status, the services of a casual 
labourer may be dispensed with by giving a notice of one month in writing. A 

( casual labourer with temporary Status can also quit service by giving a written 
notice of one month. The wages for the notice period will be payable only for 
the days on which such casual worker is engaged on wo& 

S. Procedure for filling up of Group 'I) posts.— (/) Two out of every 
three vacancies in Group 'D' cadres in respective offices where the casual 
labourers have been working would be filled up as per extant Recruitment 
Rules and in accordance with the instructions issued by Departmentof- --- -------
Personnel and Training from amongst casual workers with temporary status.  
However, reeular Group 'D' staff rendered surplus for any reascn 
prior claim for absorption against existing/future vacancies. In asc  of illit- 
erate casual labourers or those who fail to fulfil the minimum 4ualification 
prescribed for the post, regularization will be considered only aganst those 	flr'') 
posts in  respect of which literacy or lack of minimum qualiflcaiion will not 	' 

be a requisite qualification. They wOuld be allowed age relaxation equivalent 
n to the peod for which they have worked continuously as casual labourer 

E~— 

Bmd 
On regularization of casual worker-with temporary status,  no ubft

tute in  his place will be appointed as he was not holding any post. Vio1ationo . 
this should be viewed very seriously and attention of the appropriate authori- 	 - 

ties should be drawn to such cases for suitable disciplinary action against the - 	 - - - - 
officers violating these instructions. - 	 - - 

--- 	
- 	 -t 	- 

In future, the guidelines as contained in this Dèpartmënt's OM, dated 
7-6-1988, should be followed strictly in the matter of engagement of casual 

\' I! employees in Central Government offices: 

	

. 	 .. 	,y 

11. Department of Personnel and Training will have the power to make 
amendments or relaxany of the provisions in the scheme that may be consid-
ered necessary from time to tune ' - 

.i.i,(.-t.cJbns ...  
•[G.L, Dept. ofPer.&Trg. O.M. No. 5101612/90-Estt. (C) axed the 10th Sqtembc. 

3.] 
 

•. ' 	 M- 
8. Clarifications to OM, dated 10-91993, 	jjiitemporary• 

status and regularization of casual workers  
ift!'&' 

- References are being received frcinrvariotis && formations seeking 
clarifications regarding orders issued by the D .P. & Trg. in connection with 
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grant of temporary status to the daily-rated workers. The clarifications sought 

for and their reply have been indicated against each clarifications as under- 

Clanfic&tion sought 
	 Reply 



• 	h: lIoiiilp l)irector GeirI 
n I ment of lost Indja, 
I i;v;in, Now 1)olh.i 

,- 

\. 	Ary 

1 ,  AI:m1ljoii  On IOJtIlw bosi5;ohj 	the av;uH)I Ci I) vic:i,t Posts. . 	p1y1onl Of ccov(IcJ so c:ihle(l OVO Olyl 	,it of piodtiolivify lin'J No 	 .... :. Nm ihidn ,I 	of Cl 'F nionllrly ubc' 'n / cuwthirIj,jn horn Ibm i'y of July 2005. 

/M 	
ik: I.bocrnicd $iacJ 	 I i 

	wfzmw 

(IJ 	
Poopdeinpboyee of your department vIoring s 	2 3 DEC  2009 leIifpof ary Status Cr 0" at garIala HPO most humbly eq to ravi your kid attention o il the hollowing few lines on the captiotied subjects for rational flhl(t Synif;).,)j _ti c COiIdCtOtiOpf 

Guwah Bnth Thai Sir, there is a controversary on my present.sta(us/cadre in thedepartment as"Temorary status Casual Labour'or "Temporary Group D",But accordlug to me my present Status/cadre is of a pot ary Gro uii 	the matter is reôonciledas Under --------- - 

A) 	That I was initially engaged as full time casual labourer al Agartala H 0 from 1985. 

N) That in presuanceof the Honbie Supreme Court judgennent did 29/11/19891hedepartmenl has introduced and implemented a scheme namely Casual Labour (grant of temporary status arid negilaraizatjony and "Reglarizajo11 of Casual Labouress" vide no 
4 5-95/87-SpB1 dated 12-04-1991 

and No 66-9/91-Sp13i dated 30-11-1992 respectively, those where circulated to all Postal Divisions of N.E Circle vide Hon'ble Chief Potn)aSter General Shillong letters No. staff/43.1776/corr dated 25.04,1991 and 08.12.1992 
for information, guidence and necessary action. 

C) 	Tlratl was in continuous empboyrnernt as full linrn CniaI labourer ri the capacity of Cr 0  at Igrrtala 1-1.0. from 1985 to 29-11-igag arid accorcflrig to the SakJ scheme i had been conferred lennporary Status "w.e.f29-11.1989 	 with  

0) That after rendering three years of contihous service in newly acquired status i.e. "Tempotary Status' thad been treating aFper with Temporary Cr0 v/e,1.29.111989 vide said orders dated 12-04-1991 and 30-11-1992, 

That according I had been enjbying the facilities! benelits like leave counting of service for 
pentionary &retiral benefits, C.G.l,S:, G,P.F., madical aids, L.T.C. all advances,Productjvity linked 
Bonus, etc as enjoyed by temporary Cr. 0 of the Department. 	 - 

That, my present status/ cadre thus undoubtedly is lIre status of Temporary Gr D' in the 
departmen(wef29111989 nd I supposed to enjoy and avail all the benefits mentioned in the pre para. 

C) That, engagement of casual labourer by the unit Heads/Division Heads(either full time or part lime) did not require to fulfil any precondition of creation and sanction of Cr. 0 post in the Division! 
Units as mentioned in the said schemes dated 12-04-1991 and 30-11-1992. 

If) 	That, thereFore there has been neither created an(I Sanctioned any post of Or. 0 in the 
l)ivislon,nor I have been abso'ibed in the available vacant Cr. 0 post till date 	 ' reasona ble  length of my continous service over 14 years as Cr. D from 29-11.1989 has been rolled. 

I) 	That, in no bonus payment order issued by the doper lnnrennt horn lirrr to time it was mentIoned and even whispered that the tempordry Cr. 0 einployees of D.O.P. will be paid Adhoc bonus as 
applicable 10 casual labours including temporary status Casual Labourers. 

l) 	That, all Temporary Cr, 0 employees of Agarlala Poslal Division have been drawing P,L.. every year bul I am paid only Adhoc Bonus being cleabed at per with same status and simultane-ously. I have been recovering the so cabled over pyniien of P.L B. every mounth which are most olrrpn iSilig and above all leading to pecuniary lnarcistnip to  0 11t2 to earn nnry hands to mouth 

~c 
'ki 



7 	
S 

al 	lioin 111 Y pay of July 2005 l lly,GpF sibc 	iilnhi lion amounting to Rs. 750/- was 
-J 	

s' 	lit:hI 	Wllronl niakiny nic.know the meason tln,nf ç  / 

If 	Vc/i y n ticl 	C}U;n 	lioiii time fOigoimig f)31 as tIiil ir,y pleSemil status is "Temporary Group D" 
u 	I 	I -11-1989 and I supposed to enjoy the benefits 

memilioneci in the para E above like P.L.O. on iInifni 
ceiling of emoftmiieits of Rs. 2500/- to be absorbed :1 on regular basis in the available ii.,; and Gl'F contm ibution as well. Out preIera,m(e are 

giving to the Gramin Oak Sevaks. 

l:Ventuully I again beg your kind personal inlumveniomm 	atten(ion and sympathetic considera. (ion of the entire episode depicated above and fervently 
request your good office to take all neces-salyr(ediaI steps towards redressal of my grivences at iv your earliest convenience and to lessen Pouniary hardship 1)g giving moular flPPoiilnlpfll in 	r 	) cdr PH (memil, and other fcilitis of the Do- - 

- 
All eamfy action and a line in ackowIedgjng the recipt of this latter is enthsiastically solicited aiicl will highly be appreciated 	 S  

Will I deep veneration 	
55 

J.)ated at Agartala 	

- Fhc 22'nd day of August 2005 -: 

- 	
- 	Yours faithfilly 

S 	 . 	
- 	Temporary Group D S -- 

Acja,'(nla 1-1.0. 	. 

I  1  4 ylo:. 	 G : 
- 	 -S- 

The Honbie Minister of Communication 	Govt. of Inia, New Delhi for kind information. He is earnestly requested to.do the needful to do me favour. - - 	1: 

The Chief Post Master General NE Circle Shihlôn 	793001, for kind information with request to - redress 	y grievences in my favour. 	 - - 	

- I) lhe Dii odor of Postal Service Agartala for kind Informatiomi with request to have rational consid • 	era(ioj'iof the facts and do the favour. 

/ 
') The Post Mster ( HSG 1) Agam -tla H.O. for kind information 	nd necesry action being 	y Drawing - and Disbursing Officer: 	u 



• 	- 	-- . 

Ilonble Diloctor Goticial, 
of Post India, 

yiwan, Now Delhi-i 	

., nh: I AbSOrptOI) on regular basis against the available Gr D vacant Posts. 
Repaymeiit of recovered so called overpaym e nt of p'oOuctivi(y linked Bo Non dedu ~ "^Q  of GPF mn1hly ubsr' qp/ COWli bUtiOn from the pay of July 2005, 3 

:steemed,.i,Mad 	
' 

, a poor paid employee of your department working as ren)porai Status Cr D" at Agadata HPO 
, most humbly beg to draw your kind attention on the 

following few lines onthe captioned subjects for rational and sympathetic consideration 

That 
Sir, there is a controversary on my present status/cadre in the department as'Temporary Status; 

Casual Labour"or "Temporary Group D". But according to me my present Status/cadre is of a "Temp porary Group D" the matter is reconciled as under .........  

2 YC 2009 A) ihat I was Imually engaged as full lime casual labourer at Agartala HO. from 1985. 
F) 	ri. 	 - 

i in 
presuanC of the Honble Supreme Court judgernent dId 29/11/1989 the departmeht 

has introduced and implemented a scheme iarnely "Casual Labour (grant of temporary status ard 
	i::- 	- cqularalzatIol)) and Regularizatlori of Casual Labouress vide no 45 95/87 SPB 1 dated 12 04 
-S  1991 and No 66-9/91-Sp 	dated 30-11-1992 respectively, those where circulated to all Postal  Divisions of N.I CIrcle vide l-Io'ble Chief Postmaster General Shillong letters No. Staff/43-1/76/co,r  dated 25,04,1991 and 06,12,1992 for InformatIon, g.uldence and necessary action, 

C) Thati was In continuous employment as full lime Casual labourer in the capacity of Or 0 at Agart&a H . O. from 1985 to 29-11-1989 and accordin 
Temporary Status 

' w.e.f29-11.1989, 	
g to the said scheme I had been conferred with " 	

- 

0) That after rendering three years of continous service in newly acquired status i.e. "Temporary 
Status' I had been treating at per with Temporary Cr D'1.e.f.29.11..198g vide said orders dated 12-
041991 and 30-11-1992, 	 - 	 - 

That ,according - 1 had been enjbying the facilities/ beneits)ike leave counting of seice for 
- pentioliary &retiral benefits coj,s,, G.P.F., madical aids, L.T.C. ll advances,Productjvity linked Bonus, etc as enjoyed by temporary Gr. 0 of the Department, 	 - 

l'hat, my present sta(us/ cadre thus undoubtedly, Is the status of" Temporary Gr 0" in the 
depantmentwel2g ,.11lgBg and I supposeJ to enjoy andavail ailthe benefits mentioned in the pre para. 	 - 	-  

- C) That, engagernel)t of casual labourer by the un3 Hes/Divjsion Heads(either full time or part' time ) did not require to fulfil any precondition of creation and tanction of Or. D post in the Division! 
Units as mentioned in the said scheies dated 12-04-1991 and 30-11-1992. 

II) 	
That, lhei'e(ore there has been neither created and sanctioned any post of Or. D in the l)ivision,nor I have been absorbed in the available vacant Cr. 0 post till date al(hough' reasonable length of my continous service over. 14 years asGr. 0 from 29-11-1989 has been rolled. 

That, in no bonus payment order issued by:the,depertment from time to time it was menfloned 
and even whispered that the temporary Gr. 0 employees of 0.O.P. will be paid Adhoc bonus as 
applicable to casual labours including temporary status Casual Labourers. 

That, all Temporary Cr. P employees of Agatala Postal Division have been drawing P.L.B. 
every year but I am paid only Adhoc Bonus being created at per with same status and simultane. cusly . 1 have been recovering the so called over Pyme;of P1 0. every mounth which are most suiptising and above all leadiny to pecuniary hardship to ne to corn riry hands to mouth 



S4 .  
4 	 S9_ 

, 	. 

. iA 

'I I ml Iidm my pay of July 2005 my GPF subsc1iptioiI Contribution amounting to Rs. 750I 'tlytl without making me know (he. iOJSnIm llrmehiie 

II i; \/ly iiueli ClOii liumit the lomcjoiiij iI;.r; thiil ITI'J l)(''i'flt ;iilus i 	'lemporary Goup Ii" 
supposed to eiijoy the,benetits ineritiond in the para E above like P.L.B. on 

II:.iinrLIrn ceiling olemoluiriemits of.ls. 2500/- to be absorbed on regular basis in the available 
:.'im'mcs and GPF contribution as well., But preferance are giving to the Grarnin Oak Sevaks. 

AL 
lventtiuIly, I again beg your kind iersonal intervention, attention and sympathetic considera-

iioim,pI the entire eplode depicated above and tervently request your good office to take all neces-
'miy'Itlmdial steps towards redressal of ltygrivences at your earliest convenience and to lessen 

'I 	 Pøo UflIEhry hol'd&)ip bng gIving ngUlrr appolinrimnl In Gr. flc(lIe nncI other (cilitios of the D. 
))lrtment 	 ' 	, 

ll early action and a line in cknowledging the recip or (his latter is enthsiastically solicited 
niiclwitlhiglily be appreciated,  

Withdeep veneration. 

I.)ited at Agaitala ' 

The 22nd day of Auaist 2005 

Yours fai(hfilly 	 , I 

lempor'iiy Group D 	 23 fJ11 2009 
Agaitala 11.0. 
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GuwhaLench 
T :wfta  
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(uy to 

i)The Hontble Minister of Communication, Gàvt. of India, New Delhi for kind information. He is 
earnestly requested to do the needful to do me favour.  

2) Ihe Chief Post Master General NE Circle Shillong 793001 for kind information with request to 
redress my grievences in my favour. 	 - 	 . 	 . 

I) I hc' Duoctor of Postal Service, Agartala for kind inIormdtioii with request to have rational consid 
emtion of the facts and do the favour 

/ 
£1) 'The Pobt Master ( USC 1) Agaitala H.O.for kind inforni -naiton and Pe'es'y action being my 41 

Drawing and Disbursing Officer.:  

• 	 . 	 .-. 	 S. 	 -S 	
:. 	 • , 	 S 	 . 	 . 	 . 	 ., 
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1Th flanag3r, RLQ $hiUon 
• 	 ;.• 	bd1: o 	;• 	 ñ 	S) 

T. 	Sr. 0stmaste, 	illg 	 ? 	uFC (O 

	

S.E.stt.Ba.tti Office 	htIi.pg, 

	

8. 	Soton., Circle Qffio , 

/ 	su .- 	 LcreVs. 

	

• •• • 

	 • • 	 . 	 .. 	 • 	 • 	 • • 	 .• 	 S 	 -• 

A ,,çopyftirctorat Now Do111i'3 letter No.66-9/91-.P.I 
• . 	d,3QihNQv 1 92  regt rding the above nOntichO subject: is.. sent hare- 

• 	.1or. ipfrniati.pn, guidanco and ticesy actiofl. This i s in pçn- 
ncti 	of th isoffie circular of. een no, 

I & 
	 Mstt,.Pcstaster Gp4ra1(S&E), 

Copyo; - 
• •,....4il1qMinbor 	.N.1,Q.irçle for information,.. 	.. 

/ 	 All Cirálo Socetaros of service Un.ons .n NJ.Circ1s, for 
inoiàt1cn. 	 -- 

For Chief P0stmaer Genaa1,f 
• 	 '.:...Y 	• 	• N,E,C.rls,hj1lofl 	• 	. 

r 	A copy of Dte's ).eter rofrrcd to abovo, 

Vide this offio ircula )etter I' -  I+5._95/87_SP13_I dtd. 
• 	. 12..1991. 	.sqh.n3for giving ternpoior;' 6 totg to.casul libou: 

fulfilling certain 0onditi6n6 was 	te 	/ 

2. 	In their iuJin1ot O.W.29111989 tha Hcntble Siiorerv Qourt 
havoholci that Rftor :r:r.!.n 	b:c 	c1 'on 1.;inUou9 J3rviC 

	

•iti ternperary stitu thL 	i. . 	 lL te tro.toc3 at pr. 
• 	• 

 
with tenporary .Gr oup ITYI 	 o.r t\c 	j0.1 twnt of P0stsn 
ou1d thoreby be .nt it led to SUCh bu:J1 . 	orc. ad.mt3siblO to. 

' 	wploy s on ro 1) o 	gu1 	b st 	 S'.  • 

• 3. 	In co:in1.inflC 	.,i.t3h t;h'i 	k;'o-:•' 	o oV tI)O 11OU 'blo 
UprOW) (), 	:L, 	J 1i)fl (\It 	iii. 	:..0 this r ;  

Do partmont. con.ir  I ! !t;h L 1))rur t i' (. tJtt •o circUi-
jec1 in tbe'abovE s.tci,circu1ar 10,. 1j-95/Ff - S -t dt&12.,t:.i991 by 

tre ate d at per' \Jiti1 L3nIpCV ury G r up Ii; '-t k .fiQ ct ft otu 
k; ho dato L ho y COIn pi! 	lu y ' 	:i S 	'it. c 	'_ 	n.)1y acqu1ro1 
Loumorary st;u; o 	.n 1 ii •ibcv • 	Id 	Ei 	LL oto tuy 
will. be bnt iiloc1 to :o 11 	it s admi.ss I1O 	c 	 • c 
oyoO.S 	S 	S• 	S 	 t 
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1. 11 UI I lL, At' i hi I (1c no \V1 -9(A I ) 1) itcd 7 617/US 

Subc(A — Ab'ui ption/ icgula(izalinii of 1) Sine Iu(lnhn Lodh, 2) Si i 

	

Dadal 	 Status 	roup-1) oltieiah; 
ciupluycd ad-hoc in dcputmcntaL c.iu1ccjt at i\gurLila 1IO, in, rcgular Giou- 	

'.. D1olhuals Cadre 
• 	 •. 	

."€• 
- 	

r. 	. 	:j 	 I 	 •. 
• 	

•0 	•••f_ • , 	4 •  _•• .'I 	 - 	
• ...v,  

t j  

1:White th above canteen is a recoguiz
4
ed departmental 	utcen, there is no 

sanctionbd Staff cstab[islnncit. 3T tis cautccn 1 he above officials 'have 
bccn wo;king continuously Lii abovc cantccn incc 10448/06 -0 -89 1 ' 
against essential posts 1hcii_dily dufles are oncscapabIc CCCSS11 for 	 44 

inuuitauung cssenliul catering services ui the dparnuenta1 canteen, which 
are purely oCtlie nature of Staff welfare. (1' & T Dircctoratc letter no 1(32) 

•, Diteelor;(C)Idated 9/6/190 and CO, S.hllong letter no Wclfarc/16 -5O/5 . 

• 	. date(I 0614 1/196 refer). 	 0 	
0 

	

• 	2-1, As there i s 110 sanctioned pusi or (J i-i) k,r the alovecantceii, Ilirec(03) 
vacancies in Ag1ii Lila Diviioii in Gr-l) Cadre xvill be re-dcploycd/ 1  re-' 

• •. 
attached todcpartincntiil canteen at Agzlrtala 110. 	 — 	 I 

0•0 	) 	 0 	 • 	.•' 

	

0 	 .: •0 

2-2. There shall be no extra- expeoditure :iuvolved and iil [inaiciaL 
hi icatii. 	

0 	 / 	 I 

	

• 	 . 	

. 
Vvhile rcdcploying the posts, it will be ensured that the parti.i1ur 

'depuitnient.al oflices liute the service:; of at least one (01) Group-I) oflicki. 10 
• 	3 .' Necessary depurlinenial exaili inalions will be cond ucted 1jr- all 

depai -tuiental vic:weics in Postuien Cadrc, at the earliest. 	• 	
I 	

0 0 

 fl 

	

- 	0 	

• 	

0 

'I -1 . 'L'lio above 03. teuipoiary Group-I) stain:; ohlietnis have coiiipleted 40 
• 	day:; continuous service prior to. Marcli'1990.1Ieiicc, vide juUgcmnt dated 

29/1 I/1989 of Ilonourable Supreme Court, the above offlcials shall1 be 
L absoibed/icgulaiicd us Group-D officials of Agartala Division, ugainst 	t 

• - 	
I  --estiiig-vuincies;' 	! 0. 	 •0•., 00 	 1 	i 	 •• 

	

•0 	
- 	 4_2, 0n tls01- pbou/regulah7.0.atioII in (u-I) cadre, (hey ,iiI be deployed in 

depa i Iniuttal can (ccii at Aga i (ala I l() 

S As the 1ovc 03 ollivalc are voi king 	Dep.n (mental Cunlcu 
Agartata HO, their seniority will be evaluated UIl the basis of Seniority Us 

• 0 

 test category i (3wup -D Uiciats, El)As/Gl)S ollicials and ca 
••i.,:ib(.)urerS graiiicd teinpoinly gioup - i) si:iiu:;oi Ag:ir(ala 110. 
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ol 
or 
ial 	• 	• 

	

) J• I. 	1••l: 	i • 	0  

(.0:010 r 
	 (,'1 	( 	•- 	I) 	I 	

L, 	• 	. 	r 

(r- 	'(•• o4 	\ 

	

r3  ç• 	t 	-< - • 	- 	 )(7  

l\ 	j 	I 	. 	( 	•. 	 : . 	-' 	 ' "S.; 

0.000 0 
	 1' 	 •l ,-i 	. 	,•) 	•-•s 	 I I.•' -'- 

• 	 0• 	•:I• 	I) 

•:A 	:'1-: 

	

A (hic;hi i);tid:ii 	) 	( 	 • 

lhv1('i, l'-t l'(.iiele ;i( (;(in;)i\.:%I(ala.) 

'~V \• (3: 

23 DEf12OQ9 

Guwahatj nch 



casual labourer, contingent paid staff, daily..wager, daily-rated mazdoor, ou 
• sider) are to be treated as casual labourers, -Those casual labourers-who ai 

engaged for a period of not less than 8 hours a day should be described as fu 
time casual labourers. Those casual labourers who are engaged for a period • 

	

	less than S hours a day should be described as part-time casual labourers. A 
other designations should be discontinued. 

Substitutes engaged against absentees should not be designated casua 
labourer. For purposes of recruitment to Group D' posts, substitutes shoul 
be considered only when casual labourers are not available. That is, substi 
tutes will rank last in priority, but will be above outsiders. In other words, th 
following priority should be observcd:- 

(1) NTC Group 'D' officials. 
EDAs of the same Division. 
Casual labourers (fill time or part-time. For purpose of computa-
tion of eligible service, half of the service rendered as a part-time 
casual labourer should be taken into account. That is, if apart-time 
casual labourer has served for 480lays in a period of 2 years he 

• 

	

	's -ill be treated, for purposes of recruitment, to have completed one 
) -ear of service as full time casual labourer).  
EDAs of other-dj'jsjous in the same -Region. 	- 	- 

• 	(v) Substitutes (not working inMetrpo!itai cities). 	. 
(vi) Directrecruits through Employment Exchanges. 	 - - 

NOTE— Substitutes working in MetropolitCities *ill,bówever rank above No. (iv) in the list. 	 - 	- 
[G.1., DcpL of Posts, U. No. 65-24/88-Sp13. 1, dated the 17th May, 1989. J 

Casual Labourers (Grant of Temporary Status and Regulat-iza-
tion) Scheme. - In compliance with the directions of the Hon'bie Supreme 
Court a scheme was drawn up by this Department in Consultation with the 
Ministries of Law, Finance and Personnel and the President has been pleased 
to approve the said scheme. The scheme is as follows:— .7 - 

Temporaiy Status' would be conferred on the casual labourers in em-
ployment as on 29-11-1989 and who continue to be currently employed and 
have rendered continuous servce of at least tine year, during the year .  they must hove been engaged for a jeriod of 240 diyi206 days in ih&case of offices observing five days week).  

IT 

Such casual workers engaged for full working hours, viz.., 8 hours in-clu ding 1 hour's lunch time will be paid at daily rates on the basis of the mini-
mum of the pay scale for a regular Group 'D' official including DA, HRA and 
CCA. 	 -• 	 ••.......- 	 '- 	 . 

Benefit of increment at the same rate as applicable to a Group 'I)' 
employee would be taken into account for calculating per month rare wages, 

249k 

a tier completion of one year of service from the date, of conferment of 
Temporary Status. Such increment will be taken into account after every one-
year of service subject to performance of duty for at least 240 days (206 

• 	days in establishments observing five days week) in the year. 
Leave entitlement will be one day for every 10 days' of work. Casual 

leave or any other kind of leave, except maternity leave, will not be admissi- 
ble. No encashment of leave is permissible on termination of services for any 

:1 	 reason or on the casual labourers quitting service. 
Maternity leave to lady full time casual labourers will -be allowed as 

admissible to regular Group 'D' employees. 
50% of the service rendered nder Temporary Status would be 

counted for the purpose of retirement benefits after regularization as a regular 
Group D' officiaL 

Conferment of Temporary Sums does not automatically imply that tile 

	

casual labourers would be appointed as a regular Group 'D' employees within 	II 
any fixed time frame. Appointment to Group D' vacancies will continuetoh 
be done as per the extant Recruitment Rules, which stipulate preference to c/li-
gible ED employees. 

	/ - 
- - - 	8. After rendering three years' continuous service aftcrconferrne9t of, 	9 

temporary status, the casual labourers would be treated at par with temp9rary l  
Group 'D' employees for the purpose of contribution to General Pro;ident 

...-1 - 	 Ic- fi,r,h.r-ht plipihie for the erant of Festival- G!/..J - 	• 	• 	. 	- r LLIIU.. - 	£ 	 -- - 	 -- _ 	- -- 
- 	Advance/Flood Advance on-the same conditions as are applicable to tempo- 

-. 	- rary Group.'D' employees, provided they furnish two sureties from pernihnent 
Government. servants of this Department.- - -. ...• - 	• 	- 

- 	 9. Their ezitit1epent.to Productivity-Linked Bonus will continue to be at 
- the rare applicable to casual labourers. 	- 	 • 	- 

• • 	10. Temporary status does nor debar dispensing with the service of a cas- 
- 	ual labourer after following the due procedure. 	 - • 	• - 

• 	 11. If a labourer with-temporary stitu.s commits a misconduct and the 	• 
- 	same is proved in an enquiry after giving him reasonable opportunity, his 
- 	services will be dispensed with: 	 - 

12. Casual labourers may be regularized in units other than recruiting 
units also, subject to availability of vacancies.-. 	 - 

:13. 	 as a iegiilar Group 'D' official, the cas- 
ç' 	ual labourers will be allowed age relaxation to the extent of service rendered 

f' 1J 	ji 	by them as casual labourers: 	..t a.ra e: 	.- 	 .- 	 • - 

- - 	
- -r - ...--fl -  - • 	 j--- - • 	-, 14. The, casual labourers can be deployed anywhere within the recruit- 

ment unit/terriforial circle on the basis of availability of work. 	 - 
• 	• I 5 The engagement of the casual labourers will continue to be on daily 

rates of pay on need basiso 4.:- -. •.: - - --- -. 	• 	-. 	- 
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6. The conferment of temporary status has no relation o availability of 	 time POSt n Y be exilorCd in the  firt instance. in case this s not foind 

sanctioned regularGroup 'D' posts. 	 - 	 possible to entrust, part-tune C.SUl h2fldSflY be engaged as per the outlines 

	

17. No recruitment from open rnarkct for Group 'D' posts except 	
contained in OM dated 7 6l988. 

compassionate appointments will be done till casual labourers with the requi- 	 - 	It iS once again iteted that the decion gaing engagement of fresh 
part-time casual hands should be taken with care and at a fairly high level so 

site qualification are available to fill up the posts in question.  

	

Funher action may be taken in regard to the casual labourers by each 	
that the provisions of OM, dated 7-l9SS, are not luted. 
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*(ertified that the balance3 of this date of the several books (including 

Stock Book ad 	Registers) and acounts of the  office have been checked 
and found correct. 

31T1 	ITT 

Certified that the bala!ices as detailed below were handed over to  me 
by the Rclievc'.l Officer and I accept the responsibility for the same. 	- 

() 	-/Cash 

() 	/Stamp1mPet 

23 	DEC 2009 
IeTr'T 	:r 
Madeup 
(i) 

 

F~~/Stamps Guw2h 	R'nch 

(2) 	t/Csh 

Relieved Officer 	 Relieving Otilcer 	• 

rrt' 	 19 
Datedthe, 	• 	 j 

W A. 
 

• 	 * 	a'r-q 	t 	'Jt ;• 	il 	ftx I U, i 
Tht Ce:iifictc whn not aclually Tequired may be scorcd thrc.ug. 

128-90/68-M11 

IJMGITBP Bbu-211 DPII9I 92-31 00000 Copies. 
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23 DEC 2009 
(1 

)IVSmt 	 __J GUbPnch 
I 	 / 

In i espeot of droup 'ii 1  G P F asoount No - - 
H I 

Maintained by the Postmastei, Agartala II 0 

Conibutioed 	 Rs.  

Interest 	 Rs 
- 

___-- 	 - 
Withdrawal/Advance 	 Rs. -  

H 

Closing Ba1aoe as on 	 _Rs 
P A Ronit ks if any - - 	 - 

"ir 'vI?4J1 - 	 ----- 
Agart1a - 79)OOI ? 
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o p F Balance sheet for the year 	0 

hmt °(eR 	 1 	23 DEC 2009 

In respect of Group "D" G.P.F. account No. PAGT 

:. 	
Maintained by the Postmaster, Agartila H 0 

Opening Balance .................................. ................. i) ) -*-

Contribuon1Refund .............................Rs ............................... 

nteret Rs 

I 	withdrawaWAdvanco. 	 IRs.. ....................... 

/19  Closing Balance ason 31103/2002 Rs............... 	
(.. ç 	j1 • I 	 .1 

Remark if any  

Postrrnse( 
• 	 Agartthi -79UO1 
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CENTRAL A 	iSTRAT1' TRIBUNAL, GUWAHATI BENCH 

Originat Application No.0 of 2006 

Date ot order. This the 5W Day o June, 2008. 

ktOt" LLL Mi ,M,AN0 	JAN MO1ANFY ,VICECUAIR' 
FION'BLE M(UUiUS1flM, ADM NLSTRATIV M1LMBEP. 

iadat ChaLraborty 
t L 	

' 

S/O Jaganutfl 
P &T Quarter o,i4, BLock No.3 
Skidi Ashram 
p.oAgartala-1 	

2 
Tripura 	

DEC £U09 

, 	

G 	hth Bench 
Shri Pradeep Das 

 

sio Late Dhlreudra Das, 
P Obhayd 1  

	

• 	Tripura West 

'3. 	Sr1JUttk Lodh 
W/O Shri Shyamal ianik 
Au'La 	Lo OUct, 
P.O. Agarta17 9°° 1 ' 	

: ' 	

APPlICantS 

ly'AdVOCate Mr. M,Chaflda, Mr.G,N.Chak)0ntY, Mr.S.Nath. 

(ALl the applicants art' 	at 	porUY atUf4 c 	aI worker In the 

Hea4 Post Of [Ice, Agartata) 

,-'1rniT" 	'the Union of ;ndia, 

	

iepreented y the Secret 	to the 

Government bi India, 

\ Department o f Post, 

I MifliStl'Y of (o111mUflit0 

	

\'a 	•'J New Dethi 

	

"/)at\ ,/. 	The Director General 
Department of POStS 

JV
-..  

DakBhaw, 
SamSadMfl 
New Dethl1LOOO 1 ' 

•'e Chief pogt maSter Uenerat 

North Eastera Circle 
shillong - 

4. 

 

• the 5uperintmdehlt of Post Ott1CS 

Agartala 	 .• 

Tripura99C 01  

r/ry 

1J—i 

LIAM 
• 

• 	. 

! 

a 
:. 	 • 
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5 	the Post Mtei US(L 
,UeadPost4CU1LC T.: 	Respunde'W4 

i3y  Mr.M.L., 

OAIOt2Q) 	 / 	2 3 DEC 2009 1 
QR.U._LQEAU 	 I 

Guwahati 05.06.2008 	 fi 
M R MOUANTY, V C 

Iieard Mr. M. (.handa; learned counsel appearing for the 

Apptçand Mr. M U. Ahmed learned Addi standing Counsel - 

niateS appearing br the Ri'spondeflt I.)epaitmeflt and perused the  

7 F.aced.on record. 

, 	

AppliCafllS (AsuiI LthoureN with trnpOrUy status) have 

	

\ 4 appract1ed1 this iruaL for directions 
o the itespondeflts to absorb 	+ 

S 	

regular bauls /IILrgUlar entabll8h1Thflt of (he Respondent 

.5. 

	

Organt'aUOfl 	
I 

	

y tiling 11w wrfltefl statement, the Respondent Department 
	 < 

dls1OSCd that the mI(r 'rlatiflg %() grant of regularizattoflt is pendtfl • 

with the Screening ( otmntttee tot approval 

: 	 . 	 . 

4 	NeIther ot the parLie,at the hearing 1  are in a position to say as 

/ 	
to what is the 

ytar$. In the b(resaId prçrniSe. since. it is the iositive case of the 

quesi cm ub theu' thsocPttofl(0fl regular hasl9/lfl tgutar 
Al)pllCantS that  

t 	p ii(li%1i wtlh th 	ceening (ommitt 	the 

ttespondén DepaELi1i11L1 
this (Jiigmat Application is Iwieby dispobed o( ,. : 

with (ttrCCttOfl to th' RspOUl'IS to exnin&' th 	re matter and 

grant the iettet to the AputiCaIiS a due and admissible under the rutesji. 

I 	. 	 . 

i. 	 .. 
- 	 - 	 S  

. 	-.. 
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I 	
3.02OO9 r 

and
e; twtthn a riod ol 120 faCts ol thecas 	

days from the date of recetPt 

v 010,
r Rorieh 

of acopYQ thlOrd 

Send copeS of this order tO 
eh of the ApPliCants and to all the 

Respofldent5, tn the addresses given In the 0 A 
and tree copte of this 

order b a guppIt 	o the 1earne coUfl1 appeanng for bh pal. 

- 	- 

/ 	

Mwion3afl MohantY 

' \ 	

Vice Chaimii 
SdI- 

j

Meznbc(A) 

LM 

TUCQ 

SoCtV)fl IPT  

- 	 K 

/ 

I 

fig 

N 	 0 	

•0 - 

Ilk 
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To, 
.. 	 .. • 111e Qitj I'()3ILLII1IL('.1 (.Ci1( , x'nI. 

 North UTj r tq'A Circle, 
 •': ' •., •. 	 il;LUuiig- 1. • 	 . .. 	 ,. 	

't.\ • 

propc channel) 

I 	'1ubJ1 	and cider dit 05 06 2008 li* 0 A No 81 of 2006 Liztdn14UuLkabt.,Lty & Oi:' -Vø- tJ 0 1 & Oio ), d85( d [jy tbe FIu:i hli 

I 
: 	 ff, 

 . 	

: • 	 OEC 
repect1u1iy I beg to etLt* that I along with otbcr9 

prqac1e 	'1Ion'b1 CA 1, CuwahaU Bench. praymg for direcuon upon the 
auttbozjtto ibsor, lhL imdcr&gncd, on regth.1x' basis in the existing Croup 'D • 	kWi 	 .. 

!,-NckcvkUQM1 effect at lcti i'&th the date of completion of threc' • 	1.1. 	
. 	 •• 

the date of 'cO'nIerjnent of tempo:ary r.tatur. to • 	r..' i.'r! J 	4i •, 

derive peIt5ion'ud penslonery bcnc1i Ls and other • ct 	': 	 . 

erv-kectrbiflL ir the cvnt o retirement on Guperaniiuitjon I lowever. the t .• 	
).' 	 • 	 • 

I 	 •r 	 I 

bf thc O.A.No. 51/2006'on 05.06.08 with : 	• 	 : .. . 	 . 	
.. 	4 ,  - 	 ,• IUi .duectoni9;Uie .auUrnjy . to  examixc In L'nti.rc rnAlUez and grant the rehef to . 	4 	yt& 	 •.'' 	

. 	 '•• the undejsigec1 as 1 due'aiid adnussibktmder the ru1q and the fads of the ce ?IqJ_ 	4.I' 	i . 	• 	•': • 	, 	. 	 ' 	I 	• 
,wiUtaper19dof 120 dyc:: As uc1i 1 amprayin7 btforc Your Honour to absorb me I 	 '  

uit1ie 	tug Cr, 	Vacancie& with retrospective dfcct at 1est 
hoin Ui dIeof um1)1ç1i0t of Uucc years' temporary &ervlcc from the date of 

I 	 • h 
LoLJmeit 01 tciimioi irYtithw to u bIe ti 	ndcrncd to dcii e pension and 

;I'PI.J.tIOflery?tjtefiL5'ajld other c'rvc bbc1it6 	•$J 	event of rct.iicinent on I 	
ç 	 I 

uperinthç 	he judgment and. otcer c}atcd 05 06 08 is self detailed I am t 	 I 

the jd'ut and order dated 05.06.08 for your peruSal and 
I 	I 	

I • Oinpliaicc Lhroj'f 	• 	 • . 
i 	•,i 	 , 

I I'' 

'lLitd.o -  Copy bf the ]ndrLuutt and order dated 05 06 1)8 
• 	•i 	,\' 	c. 	 •f. 

Yours Iaithfulj3 
• 	II 	 • 	 • 	

(•IL 
t)ut 	2 	• 	

• (ADA 1, CE iAKRAt(fl('I) 
• 	 • 	

• 	 • 	 • 	 S/ 	Jagannatli Chakrat>ort 
• 	 • 	 h&.TQnn tc'r No.14, fllodzNci.3 

• 	 •• 	 Siddi Ashram 
i'.O: Ar(a)n-j, iii;ur;. 

• 	

• 	 .: . 

- 

.. 

•ip1 

• 	• • 

r 	
;i 

I 

"-'-• 

'•••i 

'•i.' 

I 	• 

.1. 
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£, 
.DU'AltFM[N'I' OF P(JS'lS: tNt )l A 

/ 	OFiLCE OF TIlE I)IRECTOR I'()STAI. SIRVICIS: 
AUAR'I'ALA - 79,() 001 	 - 

No. CPT/CAI'-81/2006 (ii) 	 i)atcd at Agartala (lie 3(1" 

To 
1 SmlJuUkaLoiU-t 
Gr-Tem1iniy Status) 	

3 DEC 2o9 
Sub-Piayct fd iegulai wation of service in Departmuital Ci ou p D po't 

In pursuance of CAT , Guwahati judgment dtd 05/06/ 200R in O.A. 
81/2006 iegarding alsoiption on iegulir basis of (.i I) p0t it is to mfoun you 

• 	ha 	 '- 	 , 	 . 

1, Recruitment of Group -, D ' post is governed by prescribed recruitment 
rule of the Deparnient as per Postal I)ircctorae IeUcr no. 37-1 3/2001-SPI3- 

• 

	

	 ..1,4çl30/0i/02. 
 2 For the purpose of iecruitment of Gr-D post, the following priority is to be 

observed: 

I. 	Nl'CGr-l). 
- 	ii 	WAS of the same Division. 	 - 	- 	

-- 

- 	 iii.Casuil Labourers 	
( 

Full-time or l'art-time 
) 

3. 	25 % of the vacancies which remain unfilled after recruitment from non- 
I" 

. A 

- 	- 	 test category employees is given to casual labourers for their 	aborption. 
The mehod of recruitmcnt for uillmg up the vaLaiccics by Gramin Dak 

1 	SevaIcathd Casual lnbouurs is selLctlon cum scniolity.  
- 	4..- rhevcy.1i 	Gr-D for the year 2006 is yet to be declared 	S-t; he f - T. 

approy1al of-the Gr-D vacancies is pending with the Sqeening Committee,  
Govt. OfIndia for clearance. 	- 	 - 	- - 	..' 1",/i' 	I 	

- 
1 	

I 
- - 

- 	
-- 	 • tl l1i 	 - 	. 	. 	- 	 . 	. he 	 & declares the vacancies for this 

divisibn;,- 'tr'[hen  can these -be filled up through 	llw 	procedure 
- 	- 	highlighted above. 	

- 

- - 	- 	 6. 	In thevent of any vacancy remaining unfilled nitedu 	rccruitmet 
- - 	. - -- 	.--proces- only then, can -your case be 	onsidcred alter camining your 

eligibility & obsrving all rules/regulations in thL process 

- 

	

Director Postal Set vius 
Agartala. l)ivisloii. 

- 	- 	- 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

C) 

'.4 

c 
'4 4  - 

.4C 
•'• 	(I) 

.J U 

V 

TNT  THE MATTER OF 
V OANO. 279/2009 . 	: 

• Shn BadaJ CHakraborty and others 
Applicants 

VO 
-Versis- 

Union of India & others 	 \ 	aiati BenC 

Respondents 
-AND- 

IN THE MATTER OF 
Written Statement submitted by the Respondent TNo. 1 to 6 

WRITTEN STATEMENT. 
The humbfe answering respondents submitted their written 

statement as fo11o: 

I (a)That I . .&9 	•• ... at /resent working, as 
a 

and respondent No..............in the above case. I have gone through a copy of 

the application served on me and have understood the contents thereof Save and 

except whatever is specificalLy admitted in this written statements the 

contentions and slaterrienis made in tie application and aThoiized to fie the 

written statenient on behalf of alt the respondents. 

The application is flied uttSust  and unsustainable as to both facts and in law. 

That the application is bw± for non-oindet of necessary parties and 

misjoinder of unnecessary parties. 

(.1 a 
_(4 



- 
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. FE: w 	.. 	GLIwahati Bench 
2 	 2 	TIErr -Rt 4 

That the application is also hit by the principles of waiver estoppeis and 

acquiescence and liable to be dismissed. 

That any a.ticn take& by the cespndents was nct stigmatie and sonie were 

for the sake of public interest and it cannot be said that the decision taken 

by the Pondets, against the applicants had sdced f 	vice of 

illegality. 

2) 	That with regard to the statement made in paragraph 1 of the OA., the 

respondents while denying the statement made therein beg to submit that the 

speaking order dated 30.10.2008 passed by the respondents in compliance of 

the Hoi' ble CAT oidei dated 13S.6.2W9 wheyeby the espondets have - 

informed the applicant regarding absorption of the applicants in Group- D posts 

vide Director of Postal Services office, Agartala letter No. CPT/CAT-8112006 

(1)-(iii) dated 30.10.2008 

That with regard to the statement made in paragraph 2,3, 4.1 and 4.2 of 

the OA. the resporideats beg to offer no comment. 

That with regard to the statement made In paragraph 4.3 of the CM, the 
respondents do not admit anything contrary to the records of the case. 

That with regxd to the statement made in paragraph 4A of the OA, the 

respondents beg to submit That the staterierils made in This paragraph are fthse 

and baseless. The department provided all the benefits to the applicants from time 

to time as per existing rnleslguidehneslinstructions. Their absoipticrn. depends on 

vacancies available and telaled terms and conditions. 

That with regard to the statement made in paragraph 4.5 of the QA., the 

respondents beg to submit that the order of the Hon'bie Supreme Court has been 



- \ 
- - 

I 	03 iAY2010 

CL 

L 
Guwahati Bench 

 i 	i --  ;TPitfr;3 

	

3 	2 Io implemented by giving the applicajits temporaty status. The rest depends on 
existing vacancies and related ruling as due and admissible 

7) 	That with regard to the  statmo  It
n.ade i paragraph 4.6 of the QA, the 

respondents beg to submit that a few more persons were there at the time in the status of "temporajy status Group-D" senior to the applicant s and also the 
approval of' the screening commjee was pending. The orderof 

the Chief Post Master General as noted in the note sheet could not be impitmVted as no such scope were avai1abe to consider ,  but necessary steps have been taken instanfly on that basis. 

That 
with regard to the stcc nac in paragraph 4.7 of the OA, the 

respondents beg to submit that on the basis of order of the Honbe Supreme 
court, they,  Were gi~  'ell tempofay Sta&IS and their aborptioj? in Group- D posts depends on vacancies approved by the screening commjee sublect to the available of ulIfIlltd azanzks after iliug up nou-te eaegory' within 2S% hjt as per admissible rule. 

That with regard to the staterneiit i.ade in paragraph 4.8 of 
the OA. the respondents beg to sabxiiit that the regularabsorptiofp1regulariza of the 

applicants is considerable as per existing rules as due and admissible 

That with regard to the statetuent niade in paragraph 49 of the OA, the 
respondents beg to sibmit That the order lithe Hon'ble CM' dated 05.6.200g has 
been coniplied with and the app1icant were addressed in. this regard. 

	

Ii) 	That with regard to the statetient niade in paragraph  4.10 of the OA. the 
respondents beg to submii that the absorption on regular basis is siibect to 

the fulfillment of terms and con.djtjn. 
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! L' 	G\iwahati Bench 

C) 

4 

That with regard to the statement made in paragraphs 4.11, 4.12 and 
4.13 of the OA, the respondents beg to submit that the letter was issued as per 

rule due and admissible, as noted in Hon'ble CAT, order dated 05.6.2008. 

That with regard to the statement made in paragraph 4.14 of the OA, the 

respondents beg to submit that the no such approvai frø_wguiar absorption has 

been received from ifi-competent authotity, but the Chief Post Mastet General, 

NE cwzk noted Q& the %Ntz sht IA kht Ek No. WF-9 (kT) to absorb the 
_ 	 - 

applicants in Group- D cadre by redeploying, of posts from other offices. 

That with regard to the statement made in paragraph 4.15 of the OA, the 

sondents beg to sbrnt that the, absorption and gya ting o1 bentfit is sb,eet to 

the concerned iiiles guiding the field. 

That with regard to the statement made in paragraph 4.16 of the OA, the 

respondeiits do 1iot admit caritrac to the case. 

That with regard to the statement made in paragraph 5.1 of the CM, the 

respondents beg to submit that regular absorption depends on rules and regulation 

and they will be absoibed as pei eisting rules and yegulafions and as and when 

their tuin comes up. 

That with regard to the statement made in paragraph 5.2 of the OA, the 

ap respondents beg to submit That th'icants have already been granted 
temporary status as pet Verdict of the Hon'ble Supreme Court and they wilt be 

absorbed on regular 'oasis as per admissible rules. 	- 

1) 	That with regard to The slalemeni made in paragraph 5.3 oIthe OA.The 

respon.den.ts beg to sibmit that no such approval was received [cnn the 

compet.ent authority. But the CPO, NE Circle noted on the note sheet of the 



CD 
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Guwahat Bench 

WF-9 (AT) to absorb the applicants in Group-D cadre by redeploying of 

'+ 

File No 
posts from the other offices and necessary steps have been taken on that basis. 

	

19) 	That with cegacd to the statement made in pacagraph S .4. of the OA, the 

respondents beg to submit that the regular absorption in Group- D depends on 

certain rules and regulations and this will be done accordingly. The applicants 

can not enjoy benefits in contravention of rules depriving the eligible persons. 

Aftey three yeas df service the,  appliants le been granted temporarj statts, 

which they are enjoying till date. 

	

0) 	That with regard to the statement made in paragraph 5.5 of the OA. the 

respondents beg to submit that mere submi.sion of representation cannot confer 

any right upon them for getting themsefyes absorbed in permanent Group-D posts 

in tontraention of n%t and dpri'ing tbe rights of otber eigibl. 

person s/candidates. 

That with regard to the statement made in paragraph 5.6 of the OA, the 

respondents beg to submit that the applicants are paid as per related scale. The 

term "Poor Paid" is relative within and hence denied. 

That with regard to the statement made in paragraph 5.7 of the OA,the 

respondents beg to bmit t1ftaA the oider of the Hori'ble CTA. dated 05 .6.200'is 

complied with within the purview of the rules as due and admissible. 

That with regard to the st.atemetit made in paragraphs 6 and 7 OA the 

respondents beg to offer no comment. 

That with regard, to the statement made in paragraph of the OA,, the 

respondents beg to submit that the applicant were addressed regarding absorption 

in regular Group-D posts within the purview of admissible rules. 
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That with regard to the statement made in paragraph 8.1 of the OA, the 

respondents beg to submit that in compliance if the order if the Hon'ble CAT, the 

refecced letter was iss'..ted tc the applieatts as pec adtissi 1&1e cle. 

That with ced U. the stateet rnade ir pacacah AZtof the OA, the 

respondents beg to submit that the absorption with retrospective effect does not 

arise. When their, wAl come up @25% vacancies, they,  Will be absorbed with 

effect from the date of absorption. 

That with regard to the statement made in paragraph .3 of the OA the 

respondents beg to submit that the applicants are not entitle to get any,  cost as 

without knowing the rules they have approached the Hon'ble Tribunal. The 

depait W wyy e1e2LI with the nles and ieglatios. 

2) 	That VMh ytgava to the s%atemeitMadt iv, paiagmph of the OA, the 

respondents beg to submit that the applicants can not enjoy the relief beyond the 

cxistwg rules and regulations. 

29) 	Thai with iegaid to the staterneiit made i patagraph 	of the OA, the 

respondents beg to submit that the applicants will be absorbed against perriianent 

Group- 0 posts as per rules and ngulatioiis as described in the foregoing pafaS. 

30) That in view of the submission made above the applicants are not 

entitled to any relief as sought for in the OA hence liable to he dismissed with 

cost. 

4 

25) 
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03 MAY2010 	F 
GuwahatiBanch 

VERIFICATION 

about 577 . 	years 	 at 	present 	-working 	as 

w).o is one of the respondents and taking steps in this ease, being 
,  

du'y authorized by the Competent authority and competent to sign this 

verification for all re.spondents, do hereby solemnly affirm and state that the 

statement made in paragraph 

JL5 	 are hue 

to my knowi&tge and betief, those made in paragraph 

tmg mattei of ieoTiS, ait 

true to my information derived there from and the rest are my humble 

submission before this Thimble Tribunal. J have, not suppressed any material 

fact. 

And 1 sign this veriñcation thi,z day of k4 2010 at 4- 
3,-? 

DF2OT 

beputy S'iintenIent 
Thtr 	trr 

010. the )r'cr Potd SeMces 
fc1ci 7,00001 
Agaraa-73O1 


