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M. Kankan Das, learned
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Mr. K.K. Das, learned Addl.oJCGSC
appears for ail the Respondents. Thus
service is complete. He seeks and is

allowed four weeks time to file reply.

List on 09.04.2010.
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"Respondents, time is extended by four
. weeks to file reply
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Further time is sought by MrKankan ,

.Das, learned counsel for respondents to file

reply stating that draft reply-as vetted hc‘:§
been dispatched to learmned counsel and it is
in the process.
14.06.2010.

Hence adjourmned to
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respondents states that reply is being filed
duiing the coruse of day. Rejoinder, if any, be
filed before the next date of heaing. List on
12.07.2010.

v S

{Madan Kurfiar Chaturvedi) {Mukesh Kumar Gupta)
Member (A) Member (J)

Last and final opportunity is granted to
file rejoinder within three weeks.

List on 02.08.2010 for hearing.
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' w' t 'ﬂ mmcdq\gﬁchhotuwedl) {(Mukesh Kimar GUPTO),

.Member (A) | Member {J}

MrKankan Das, learned counsel for
the respondents prays for adjournment. List
on 04.08.2010.

S

(Madan Kimar Chaturvedi) (Mukesh Kumar Gupta)
Member (A} Member {J)
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and [it was pomfed out to leorned counse! for
applicant thof v:de parc 8 20fO A rehef is souqht
in thhe nature of decla;qhon_‘thqt ,_f‘ihe emgloyees
working in the cadre of Ste_'nogrq‘phér 7G_ra.dev fin
' AVP are entitled 16 benefit qfv'h‘igher're\vised
scale,” though O.A has been filed by only one

- the effeci that : “the present opplicaﬁon has
been f led by only one applicant and the said
o reref para be read in respect of "onIy one
© - applicant”. Noﬂcmg the above, we proceed with
the matter.

Short question involved in these two
applicaﬁdns'i’s whether applicants are entitled to
extension of benefit of judgment dated 19.1.1996

“ox in” OA144/93,°985/93- -and, 546/94, decided by )

e e b g e .
e AREOT - . N

/pg/

. seek Aexiensuoﬁ B é BaTbRt o‘f OM doted
“31.7.1990.

: ‘ Respondénts m their impugned Memo
' dated 22.5.2009 vide para 2.3 and 4 have placed
: relicmcg on Ministry ‘of Finance, Department of
Expenditure O.M. dated 10.2.2009 ond 31.7.2000

‘ respechvely but soid O.Ms have not been

placed on. record. Learned counsel for the

respondents seek ten doys fime o place the
-.-same on record, w‘hich will facilitate adjudication

of the issue raised, in an appropriate mcnner.

List on 23.8.2010. It is mcde. clear that no
further adjournment will be allowed. |

Applicants should also highliQh‘f‘ as to-
whether they are similarlry placed to applicants in -
said iudgmeht relied upon, and whether the said

judgment was a judgment inrem or in personam.

(Madan Kumar Chaturvedi)  (Mukesh Kumar Gupta)

Member (A)  Member (J)

applicant. Learned counsel m‘qde Qa stotement to .
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0.A.277/2009
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;I!eg;‘h le. In the c:rmzmsmnces adjnurned to

40.08.2010. 1t is made clear that no further

~ad jt:nfr roment will be allowed.
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Heard  Mr M Chanda,
counsel for applicant and Mr
learned Addl. C.GS
Healrmg ccm(*iuded Reserved for orders.
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K.X. Das,
.C. for the réspondents.

-k D
R [ R v
CO.A N2 ?'7/20&)&%
COVLTRY o O
i
230682010
TN g oI RoPRaIESI I T T oY
R R Co bevgos o0 L Dataes cow i brc
ol e » T L =~ =1 d b~ C
LIS oL ook % ol RN
o, 0icne = ST OOt LOREG HI
A ) whon Lot et i ~ . - mh N
ton wIap Lot sl ol z
DEL T WM CI ressn O, fotite 2y 4 o2 |
=00 o0 v el onesg oL - ptaTirel Ratoiy
fa3) Festotl o sl kel S T snerrefMoadank ’
;s CHLInne e booe iosie =M
nkm :
| A i e - .y RN Y S |
G CR LA T - ar »oz - Chabl fee
i
a0 SR SO NS L =30.08.2010 -
|
i -2z s L0 = TR LTI N e
A
o 71 rle Lo toon roteal oy
L e S A e Ao o
c L o $ oeNn dnoTil gl f
|
; EERTE B £

P R S T R i 4 ¢ 3 RIS

ahys oL = - AT

- =y - P - 4 P ‘o

L= S R 1 LA Tone A
06.09.2010

e o - - - N =

oo oannot & $rpouial

CooSie aunet nen s DL @i sudh 200 el
o tnesoncosl o @ononor o0 PAL T b
I oo CIOT L0 netn L0 erutionsg
na3d o moochus il oL syt s
2 T im0 e WISy oL peuDig
sM copin o o=; L U LT T “P""Ibb/:‘"
(lots FasiiLe *‘:r: :—: ot I PSR Lot LooTEY 0 s
euray Blohveecgar e b batiny Sur st 1z
o0 e ISR .,’T LRI R LA A SRS I
Lesvnlin ad 7 tri2n o ocion 3
LT o it ol A L A S NN Lol AN f o S VR
S F Rt ] o - =~ At #‘“
1 - - . H -1
TN 15 F T o St o sHits N e o
AODTC v T s ine st e oo e T
4
’ ! »vulA; ot e SR it of
st Yol -;vf.’

ﬁAqdon K Jmar Cheturvedi)

(Moddn

(Mukesh Kumar Gupia)

Member {Al Mernber (J}

Judgment pronounced in open cout,

‘keptj in separate sheets.

OA is dismissed in terms of common
order. No costs.
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- O.A.N0s.269 & 277 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos. 269 & 277 of 2009
Dov're of Decision: This, the ( ﬁzaoy of September, 2010. '
- HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER' - __ *”
.HON'BEE--?HRI'M"ADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER B

. y
0.A.269 of 2009

- 8ri Raghabendra Nath Das
Stenographer Grade-1
Regional :Office,
Directorate of Audio Visual and Publicity,
Nabin Nagar, Janapath
Guwahati-781024.
. ...Applicant

By Advocate: Mr.M.Chanda (it Ms. WP v Q’
' 3
-VERSUS -

1. The Union of Indiq, o
Represented by Secretary to the '
Government of India
Ministry of Information & Broadcasting

‘A’ Wing, Shastri Bhawan
New Delhi-110001

2. The Secretary to the
Govt. of India, Ministry of Finance
Department of Expenditure
North Block, New Delhi-110001.

3. The Secretary to the Government of India . .
' Ministry of Personnel, Public Grievances _
and Pension, Department of Personnel - . f
Public Grievances & Pensions ~
Room No. 112, 1st Floor
North Block, New Delhi-110001.

4, The Director General
' Directorate of Advertising and Visual Pubilicity
Ministry of Information and Broadcasting | .
CGO Complex, Sanchar Bhawan : !
Lodhi Road, New Delhi-110003 | | L

{ ,
XT ' | Page I of 18



Deputy Director (Admn)

DAVP, Ministry of | & B.

CGO Complex, Sanchar Bhawan
Lodhi Road, New Delhi-110003

The Director

Regional office

DAVP, Ministry of | & B
Nabin Nagar, Janapath,
Guwahati-781024.

)

‘o ‘
Mrs. M.Das, Sr. C.G.S.C.

O.A. 277 of 2009

Sri Dipankar Chakraborty
Stenographer Grade-li
Regional Office, DAVP
Nabin Nagar, Janapath
Guwahati-781024.

By Advocate: Mr.M.Chanda 1ith M. L Dw- 9‘

-VERSUS -

The Union of India

Represented by Secretary to the
Government of India

Ministry of Information & Broadcasting

‘A’ Wing, Shastri Bhawan, New Delhi-110001

The Secretary to the
Govt. of india, Ministry of Finance
Department of Expenditure

- North Block, New Delhi-110001

The Secretary to the Government of India
Ministry of Personnel, Public Grievances
and Pension, Department of Personnel,
Public Grievance & Pensions

Room No.112, 1st Floor

‘North Block, New Delhi-110001.

The Director General,

Directorate of Advertising and Visual Publicity
Ministry of Information and Broadcasting
CGO Compilex, Soochna Bhawan

Lodhi Road, New Delhi-110003

O.A.N0s.269 & 277 of 2009

...Respondents

...Applicant

Page 2 of 18
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O.A.N0s.269 & 277 of 2009

5.  Deputy Director (Admn)
- DAVP, Ministry of | & B.
CGO Complex, Soochna Bhawan
Lodhi Road, New Delhi-110003

6. The Director
Regional office
DAVP, Ministry of | & B
Nabin Nagar, Janapath
Guwahati-781024
¢ . ...Respondents

wo . ) % ‘ .
By Advocate: Mr. Kankan Das, Addl. C.G.S.C.

ORDER

MUKESH KUM GUPTA, MEMBER (J):

OA Nos. 269 and 277 of 2009 since raised common question
of facts and law, were heard analogously and being disposed of by

present common order.

2. Vide OA No.269/2009,‘0pp|fcant has challenged'VQlidify of
OM dq’réd 15.64.2004, 30.06.2005, 16.08.2005, 22.05.2009 and 24.08.2009.
Direction is also sought to tesp~ondents to re-fix his pay in the revfsed scale
of pay of Rs.1640-2900/- w.e.f. 22.08.1988 and comresponding revised pay
of Rs.5500-9000/- w.ef. 01.01.1996 with further direétiOn 10' plgce him in
next higher scale of Rs.6500-10500/- w.e.f. 24.06.2005 by necessary
modification of promotion order dated 21/23.06.2005 with all

consequential benefits including arrears etc.

The relief claimed vide OA No.277/2009, besidés challenging
communications dated 15.04.]994, 30.06.2005 and 22.05.2009 (as of OA
N0.269/2009), is for declaration to the effect that Stenographer Grade-ll in

Directorate of Advertising and Visual Publicity (hereinafter referred to as

Page 3 of 18



O.A.N0s.269 & 277 of 2009

DAVP) are entitled to higher revised scale of pay of Rs.5500-9000/- instead
of Rs.5000-8000/- in terms of judgment and order dated 19.01.1996 of
Principal Bench of this Tribunal in OA No0.546/1994 (wrongly referred to as
OA 548/1994). He also seeks grant of afore noted scale w.e.f. 09.08.1999

wi’rh modification of promotion order dated 07.08.2000.

o 3. Admitted facts are that applicant in OA No. 269/2009 was

initially appointed as Stenographer Grade-lll in General Central Service,
after being selected by the Staff Selection Commission (hereinafter
referred to as SSC) in the pay scale of Rs.330-560/- on 09.07.1982, in DAVP,
Kolkata. Thereafter, he was promoted to next higher post of Stenographer
Grade-li in the pay scale of Rs.1400-2300/- and posted at Guwahati w.e f.
18.04.1988. He was further promoted to the post of Stenographer Grade-i

at Guwahati w.e.f. 24.06.2005.

Applicant in OA No0.277/2009 was also initially appointed as
Stenographer Grade-lll in Regional Office of DAVP, Guwahati through SSC
w.e.f. 24.02.1983; granted first financial upgradation under ACP Scheme in
the pay scale of Rs.5000-8000/- w.e.f. 09.08.1999 and thereafter promoted
as Stenographer Grade-ll in same pay scale on regular basis w.e.f.

17.04.2006 (AN).

4. Their basic grievance is that Principal Bench of this Tribunal
vide common judgment and order dated 19.01.1996, in OA Nos.
144A/1993, 985/1993 and 546/1994 (wrongly referred as OA 546/1994)
granted pay scale of Rs.1640-2900/- with limited arrears to applicants

therein. Applicants therein were Crime Assistant and Stenographer Grade-

A

Page 4 of 18



O.A.N0s.269 & 277 of 2009

C in the department of CBI; Assistant in the office of Director General of
Income Tax; Stenographer Grade-ll, and Assistant in the Di‘reciorate of
Field Publicity (hereinafter would be referred to as DFP), Ministry of
Informo’fion & Brocdcasﬁhg respectively. SLP filed against said judgment in
OA No.985/l993 by Union of India was dismissed on 11.07.1996. ‘The‘y,
being siknilo‘r\,ly- situated, are entitled to said pay scale. Earlier, cbplicon’rs
herein had éiled OA No0s.298 and 299 of 2005 syee'kin'g‘ the prayer as of
present OAs. Said OAs were disposed of vide, though separate, but
identical, order dated 16.01.2008 remitting the hofter to the respondents
as well as gra’nﬁhg liberty to applicants to put up their grievances by
submitting comprehensive representation and thereafter requiring the
respondents I(Minisfry of Ihformoﬁon and Broadcasting) and Minfstry of
Finance to consider the matter afresh keeping in mind the views
expressed by this Tribunal in‘ other connected matters (namely, Principcl
Behch common judgment and orderv dated 19.01.199‘6). In corhplic_nce
thereto, they s‘ubmi"rfed virfuolly identical representation dated 14».02.2008
and 18.02.2008 -resp_ecﬁvely. In terms of direction contained vide order
dated 16.01.2008, on examination of afore-noted representations, the
Arespo-ndents passed though separate, but somewhat similar OMs dctéd

22.05.2009 impugned in present proceedings.

5. Mr.M.Chanda, learned counsel appearing for applicanfs

strenuously argued following contentions:-

(i) Applicants working in DAVP are similarly placed to applicants

in OA No.546/1994. Applicants before the Principal Bench were

Page 5 of 18
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(ii)

(ii)

(iv)

O.A.N0s.269 & 277 of 2009 '

Stenographer Grade-ll and Assistants in DFP  (Ministry of

Information and Broadcasting).

Judgment and order dated 19.01.1996 has been accepted by

the respondents, and even otherwise attained finality on

- d\ismissal of SLP vide order dated 11.07.1996. They, being

sirhilarly circumstanced, doing similar duties, responsibilities and
nature of works, are entitled to extension of benefits of said
judgment. Recruitment conditions, rank, status and scale of
pay enjoyed by Stenographer Grade-ll in DAVP are exactly
similar to that of DFP, both being Central Government
departments in the same Ministry i.e., Ministry of Information

and Broadcasting.

They fulfiled the criteria laid down vide DOPT OM No.2/1/90-
CS-lV dated 31.07.1990 and as such are entitled to benefits of

higher revised pay scale with all consequential benefits.

The reasons assigned vide impugned communication dated
16.08.2005 while rejecting their clqim are not sustainable in the
eyes of law and benefits of judgment and order dated
19.01.1996 cannot be restricted and confined to applicants in
said cases alone. It was contended with vehemence that said
findings and order is judgment in rem and not personam. It is
highly unjust to restrict the benefit of said judgment to

applicants to said cases.

4
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O.A.N0s.269 & 277 of 2009

(V) Asper Central Secretariat Service Rules, 1962, DAVP, Ministry of
Information and Broodcdsﬁng is a participating office of
Central Secretariat Service/CSSS (hereinafter referred as
CSS/CSSS). Merely becauﬁe applicants are recrL.Ji'red‘ and
posted in Regional office cannot be a ground to discriminate
in the moﬂer of poy scale. Even ofher\)vis‘e,,impugned
m‘emorondum dated '22.65.2009 and 24.08.2009 are arbitrary,

- non-speaking and bald order. It is c;onfinuous wrong, and

therefore, they have continuous cause of action.

(vij Respondents’ contention raised vfde OM dated 15.04.1994 as
well as impugned letter dated 30.06.2005 to the effect that as
per extant policy, the benefits of common judgmen’r and order
dated 19.01.1994 passed by Principal Bench of this Tribunal
cannot be extended to non-applicants is illegal, arbitrary and
discriminatory, and therefore, the same are rendered

unsustainable in the eyes of law.

6. | Con’r_es’ring the claim laid and by .filirig de-’roiled'reply in both
the cases, opor’r.fr'om facts, os. noticed hereinabove, respondents have
stated that as per recommendation of 5th CPC, cddre of ‘Sten_ogrophers in
non-Secretariat Offices of DAVP were restructured. in the year 2000, there
were two posts of Stenographer Grade-ll, eight posts of Sfenog;cpher
Grade-lll, whiéh were res’rruc’fur'e’d in rafio of 40:40:20 ‘ ondA as per
restructuring two posts of Stenographer Grade-l in 1t1e pay scale of

Rs.5500-9000/- were created w.ef. 14.01.2000 and consequently,
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applicant in OA No.269/2009 was promoted against one of such post of

Stenographer Grade-|, so created.

Stenographers are recruited through SCC in Secretariat
offices as well as non-secretariat offices. But in Secretariat, they are
recruited to CSSS and in non-Secretariat Offices, they are recruited to
., General Secretariat  Service, having no specific cadre. Though
headquarter of DAVP is participating in CSSS service, while the Regional
Offices of DAVP are not participating in CSSS and recruitment is done by
DAVP directly through the recruitment agency i.e., SCC. Stenographer
Grade-C in CSSS in Secretariat Offices are not equivalent to Stenographer
Grade-ll in non-Secretariat Offices. Stenographer Grade-C belongs to
Group 'B' non-Gazetted in the pay scale of Rs.5500-9000/-, while
Stenographer Grade-ll in Regional Offices dre Group ‘C’ in non-Gazetted
category in pay scale of Rs.5000-8000/-, and hence, the same are not
equivalent or comparable post. Stenographer Grade-ll in DFP were
granted pay scale of Rs.5500-9000/- in complidnce of PrincipoI-Bench
judgment and order in OA N0.546/1994. DFP was a participating office in
CSSS from its inception and the post of Assistants and Stenographers in
said office were included in the authorized permonenf strength of the
Ministry of Information and Brood;:osting and manned by the personnel of
said Ministry upto 1975. Thereafter, DFP was excluded from the purview of
CSS/CSSS. At that time those, who opted for DFP, were retained in said
Directorate with original status/pay scale etc. Applicants therein were
given the benefits in terms of judgment and order doted 19.01.1996

without consulting with Ministry of Information and Broadcasting/Ministry
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of Fina‘ncé/DOPT. Subsequently, matter was considered by the Ministry of
Information and Broadcasting in consultcﬁon. with Ministries of Finance,
Law cnd DOPT and it was decidéd that all the cppli;con'rs in-said OAs and
similarly placed persons would be placed under said scale "on personal
basis” and the pay scale of said post was revised downwards to pay
scale of RQ.S:OQO-SOOO/- to all future incumbents. Representations preferred
by the applizzonts were considered, but finding no rherits, the same were
‘re_jé'c’red. Applicants did not belong to CSSS. OM doiéd 31.07.1990 is not
applicable in their case. Vide OM dated 10.02.1999 issuéd by the
Department of Expenditure, it was clarified that designation is not the sole
determinant of pay scale. There are many factors i.e., eligibility, minimum
educational quolifioaﬂon,v nature of duties and responsibiﬁﬂés, work load,
professional vskill and proficiency, which are considered while deciding the
pay scale appropriate to the post. Ministry of Finance, Department of
Experience vide OM dated 15.04.2004 had clarified that pay scale of
Rs.1640-2900 revised to Rs.5500-9000/- is meant for Stenographers in
Secretariat Offices. In any case, it wos' stated that éth CPC has
recommended same pay scales for S’r'enogrdphers Grade-ll of GCS cadre
as weﬁ gswCSSS' cadre w.e.f. 01.01.2006 in the pay band 2 of Rs.9300—34800
with Grade Poy of Rs.4200/-, whichv recommendations Wére accepted.
Vide circular dated 28.02.2005, it was decided to revise the RRs for the
post of Assistants and S’renogrobher Grade-ll to make their pay scéle to
Rs.5000-8000/- and fill the RRs are revised, furfher appointment/promotion
in said grades be stopped with immediate effect.

7. We have heard Mr.M.Chanda, learned counsel for applicant
in both OAs; Mrs.M.Das, and Mr.Kankan Das, learned counsel for

Page 9 of 18



O.A.N0s.269 & 277 of 2009
~

respondents in OA Nos. 269 and 277 of 2009 respectively at length,
perused the pleadings and voluminous documents placed on record very
minutely. Before proceeding further, it would be expedient to notice the

contents of impugned memorandum dated 22.05.2009 in OA No.269 of

2009, which reads asunder:-

i “OFFICE MEMORANDUM

Subject:  Representation of Shri R.N.Das Stenographer
Grade | for enhancement of pre—revised pay
scale of Stenographer Grade Il as per CAT,
Guwahati Bench's order dated 16.1.2008 in
0O.A.N0.298/05 and O.A.N0.299/05.

With reference to his representation dated 14.2.2008 on
the above subject, Shri R.N.Das, Stenographer Grade | is
intimated as follows:

1) No comments are required, being statement of facts.

2.1) DOPT&T's O.M.N0.2/1/90/CS-IV dated 31.7.1990 had
indicated that the Pay Scale of Rs.1640-2900  will be
applicable to Assistants and Stenographers in other
organizations like Ministry of External Affairs which are not
participating in the Central Secretariat Service (CSS) and
Central Secretariat Stenographers Service (CSSS) but where
the posts are of comparable grades with same classification
and pay scales and method of recruitment through open
competitive examination. In the case of Shri R.N.Das, he was
occupying the posts of Stenographer Grade Il which was
classified as_a group ‘C' post, whereas the post of
Stenographer Grade ‘C’ in CSSS has been classified as group
!B'. Therefore this benefit could not be extended to Shri Das,
as the two posts are classified differently.

2.2) Shri'R.N.Das was never appointed to the CSSS cadre of
Ministry of | & B/DAVP. His initial appointment was against post
Stenographer Grade lll in the General Central Service in the
cadre of DAVP. Therefore his case cannot be compared with
those Stenographers of CSSS service.

23) Shri Das had been promoted to the post of
Stenographer Grade |l from 22.8.88 in the pay scale of
Rs.1400-2300. The request of Shri R.N.Das, Stenographer
Grade-ll for revision of the pay scale of Rs.1400-2600 to
Rs.1640-2900 with effect from 1.1.1986 and from Rs.5000-8000
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to Rs.5500-9000 with effect from 1.1.1996 had been
considered in consultation with Ministry of Finance but was
not agreed to as higher scale of Rs.1640-2900 had been
restricted to Assistants/Stenographers in CSS/CSSS and the
same had not been extended to similar posts in autonomous
offices/subordinate offices. As per Ministry of Finance,
Department of Expenditure’s O.M.No.12(3)/E lil B/99 dated
10.2.2009, the higher pay scale of Rs.1640-2900 cannot be
extended to those post of Stenographers Grade Il which are
~  not participating in CSSS cadre.

\

2.4) Promotion post in the subordinate cadre of DAVP of
Stenographer Grade-1 is in the scale of Rs.5500-9000. Shri R.N.
Das cannot be considered for the scale of Rs.6500-10,500/-
Shri Das was from the very beginning appointed as
Stenographer Grade-lll and his offer for appointment is also
against the post of Grade-lll. Shri Das had accepted the offer
and accordingly he joined as Grade-lll in DAVP. As such, he is
now estopped from claiming that he had not applied for
appointment against ex-cadre post. Though DAVP is @
participating office of CSSS and there are posts of
Stenographers/ Assistants/LDCs/UDCs in DAVP who belong to
the CSS, CSSS, CSCS, and not in the CSSS, the fact is that Shri
Das was appointed against an ex-cadre post was not in the
CSSS cadre of M/O | & B. Staff Selection Commission has a
common proforma for sending requisition for vacancies and
the name of the service is not mentioned there in the
requisiion as for ex-cadre post was not required to be
mentioned in the requisition form. That does not prove
anything in favour of Shri Das. The seniority of Shri Das is to be
counted in the General Central Service of Stenographers of
DAVP. The seniority of officers recruited in a particular year is
calculated on the basis of their rank in the respective
examination ‘conducted by SSC. Apart from that, Staff
Selection Commission has -no role in fixing seniority of the
officials in different cadres. In the seniority list mentioned by
Shri R.N.Das, the name of Shri Das shown along with Shri
G.Manidharan. Shri Manidharan though initially recruited as
Language Typist was appointed as Stenographer Grade-lli
w.e.f. 15.1.1997 as per the provisions of the recruitment rule
which was then in existence. Departmental seniority is
maintained by the respective cadre authorities and SSC has
no role in this. Officials recruited through different nodes can
be interpolated as per rules of seniority. There is no such rule
that officials recruited through other modes or through
promotion cannot interpolated with officials recruited through
SSC and is sought to be made out by the representationist.

3. It is again reiterated that Shri R.N.Das was appointed
against the ex cadre post in this Directorate and he cannot
claim pay parity and promotion at par (sic) with CSSS. Shri
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Das has been appointed at the regional office of DAVP and
he must have worked with officers of Joint Secretary and
Deputy Secretary level. That does not entitle him to claim
parity with  the CSSS cadre. The seniority of officers with
whom a Stenographer is working is not a factor in fixing his
seniority or promotion prospects.
4) As already mentioned that Ministry of Finance did not
agree to granting him parity along with CSSS though
DAVP/M/o 1&B had taken up the matter. A copy of their
decision (N.2/1/90-CS-IV & dated 31.7.2000 is enclosed at
Annexure-1) However, on the implementation of the éth
Central Pay Commission, Stenographer Grade Il in DAVP _has
been placed in PB-2 with grade pay of Rs.4200."

(emphasis supplied)

8. The questions, which arise for consideration, are to the

following effect:-

(i) Whether the judgment and order of Principal Bench in QA
No.546/1994 dated 19.01.1996 is a judgment in rem or in

personamsé

(ii) Whether the applicants, who are working as Stenographers in
DAVP, Guwhati are similarly placed to applicants in OA
N0.546/1994, and thus are entitied to extension of benefits of

order dated 19.01.19962

9. Before proceeding further, it would be expedient to
recapitulate the facts in OA No0.546/1994 decided on 19.01.1996 by
Principal Bench, whose benefit applicants seek extension of. Judgment of
the Principal Bench in afore noted case in specific reveals that applicants
therein were Sienogropﬁers Grade-ll and Assistants in DFP, Ministry of
Information and Broadcasting, which was participating office in CSS/CSSS

from its inception upto 1975 and thereafter it was excluded from the
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purview of CSS/CSSS. Their grievance had been the parity maintained
through out had been disturbed vide OM dated 31.07.1990. It is in such
circumstances, said judgment had been pronounced. On the other hand,
we may note that facts revealed in present cases are that applicants
were initially appointed oé Stenographer Grade-lll in “General Central
Service” in DAVP and thereafter promoted to next grade of
‘ .
Stenographers Grade-ll. Furthermore, the post of Stenographers Grade-C
in CSSS in Secretariat of the Govt. of India belongs to Group ‘B' non-
Gazetted category while Stenographers Grade-ll in non-Secretariat Office
is a Group C' post.  Furthermore, Regional Office of DAVP are not
participating in CSSS and recruitment is done by SCC. Thus, facts of cases
at hand are not similar to that of judgmeht dated 19.01.1996 relied upon.
Furthermore, impugned OM dated 22.05.2009 also reveals that applicants
were appointed in the Regional Offices of DAVP against ex-cadre post in
the years 1982 and 1983 respectively through SCC. For claiming parity
reliance was placed by applicants on DOPT OM dated 31.07.1990,
application of which had been denied by the respondents. Even if for the
sake of arguments, it is accepted that said OM is applicable, we may
note that para 1 of said OM prescribes certain guidelines for its
application, which read thus:-
“1. The undersigned is directed to say that the question
regarding revision of scale of pay for the post of Assistants in
the Central Secretarial etc., has been under consideration of
the Government in terms of order dated 23'd May, 1989 in OA
No.1530/87 by the Cenfral Administrative Tribunal, Principal
Bench, New Delhi for some time past. The President is now
pleased to prescribe the revised scale of Rs.1640-60-2600-EB-
75-2900 for the pre-revised scale of Rs.425-15-560-20-700-EB-

800 for duly posts included in the Assistant Grade of Central
Secretarial Service and Grade 'C' Stenographers of Central
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Secretariat Stenographers Service with effect from 1.1.1986.
The same revised pay scale will also be applicable to
Assistants and Stenographers in other Organisations like
Ministry of External Affairs which are not participating in the
Central  Secretarial Service and Central Secretarial
Stenographers Service but where the post are in comparable
grades with same classification and pay scale and the
method _of recrvitment through Open Competitive
Examination is also the same.”

(emphasis supplied)

.o 10. ﬁore perusal of above OM would establish that pay scale
revised for the Assistant cadre of CSS service and Stenographer Grade-C
in CSSS w.e.f. 01.01.1986 is extendable to Assistants and Stenographers in
other organizations like Ministry of External Affairs, who are not
participating in CSS/CSSS subject to condition that: (i) the posts are in
comparable grades; (i) with same clcssifigation and pay scale; (i) and
method of recruitment through Open Competitive Examination is also the
same. As noticed hereinabove, the post excluded in Assistant Grade of
CSS and Stenographer Grade-C of CSSS is not “with same classification” in
non-Secretariat Departments/Organisations. At the cost of repetition we
may note that post of Assistant and Stenographer Grade-C in CSS is a
Group-B non-Gazetted while the post of Stenographer Grade-ll in non-
Secretariat is a Group-C post. The pay scole is also different in Secretariat.
The afore-noted post carries pay scale of Rs.5500-9000/-, while in non-
Secretariat pay scale available is Rs.5000-8000/-. Furthermore, the method
of recruitment is also not the same, namely, Assistant and Stenographer
Grade-C in CSS/CSSS belong to cadre post, which is not the fact in case
of non-Secretariat offices. We may also observe at this stage that vide
circular dated 28.04.2005, respondents have decided to allow the

benefits of judgment in OA N0.546/1994 (wrongly referred to by both sides
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as OA-No0.548/1994) to applicants of said case, the séale allowed by this
Tribunal "on personal basis”. We may note that validity of said circular has

not been questioned by applicants.

1. It is well setfled law that mere designation is not the sole
de’rermin‘dnt for granting equivalent pay scale. There are othér factors,
wo VIZ., eligibili:’y, minimum educational qualification, nature of duties and
responsibilities, work load, professional skill and proficiency etfc., which are
also considered while deciding pay scale appropriate to post. If is-t’rite law
that the pcr%‘y who claims equal pay for equal work has to make
necessary averments and prove that “all things are equal”. Thus, before
any direction ¢can bé issued by the Court, Court must first see that there
are necessary averments and there is proof. Hon'ble ‘Supreme Court in
Union of India v. Tarit Ranjan Das, (2003) 11 SCC 658, where the
respondent 5erving as Sfenogrcp_her Grod»e-ll, Geologicdl Survey of India
claiming parity of pay scale with that of Stenographer Grade-C of Central

Secre’rorio’r, vide para 9 observed as under:-

“The equdlity is not based on designation or the nature of
work dlone. There are several other factors like responsibilities,
reliabilities, experience, confidentiality involved, functional
need and requirements commensurate with the position in
’rhl,e h-ierforc:hy‘, the qudlifications required which are equally
relevant.”

On examination of law as well as factual aspects, judgment of this
Tribunal, as upheld by Hon'ble Gauhati High Court, was set aside holding

that both the forums “completely lost sight of” that settled aspect.

Similarly, after noticing host of judgments and sumfhdri‘zi‘ng the law
on this aspect, Hon'ble Supreme Court in State of Haryana & Others v.

Charanijit Singh, (2008) 9 SCC 321, observed as follows:-

(3} |
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“...The principle of “equal pay for equal work" has no
mechanical application in every case. Article 14 permits
reasonable classification based on qualities or characteristics
of persons recruited and grouped together, as against those
who were left out. Of course, the qualities or characteristics
must have a reasonable relation to the object sought to be
achieved. In service matters, merit or experience can be a

roper basis for classification for the purposes of pay in order
o promote efficiency in administration. A higher pay scale to
avoid stagnation or resultant frustration for lack of
promotional avenues is also an acceptable reason for pay
differentiation. The very fact that the person has not gone
through the process of recruitment may itself, in certain cases,
make a difference. If the educational qualifications are .

ifferent, then also the doctrine may have no application.
ven though persons may do the same work, their quality of
work may differ. Where persons are selected by a Selection
Committee on the basis of merit with due regard to seniority a
higher pay scale granted to such persons who are evaluated
by the competent authority cannot be challenged. A
classification  based on difference in educational
qudlifications justifies a difference in pay scales. A mere
nomenclature designating a person as say a carpenter or a
craftsman is not enough to come to the conclusion that he is
doing the same work as another carpenter or craftsman in
regular service. The quality of work which is produced may be
difterent and even the nature of work assigned may be
different. It is not just a comparison of physical activity. The
application of the principle of “equal pay for equal work"
requires consideration of various dimensions of a given job.
The accuracy required and the dexterity that the job may
entail may differ from 1[ob to job. It cannot be jud?ed by the
mere volume of work. There mog be qualitative ditference as
regards reliability and responsibility. Functions may be the
same but the responsibilities make a difference. Thus normailly
the applicability of this principle must be left to be evaluated
and determined by an expert body. These are not matters
where a writ court can lightly interfere.” ‘

Similarly, in Official Liquidator v. Dayanand & Others, (2008) 10
SCC 1, vide para 95, Hon'ble Supreme Court held that said Court
consciously and repeatedly deviated from the ruling of Randhir Singh v.

Union of Indiq, (1982) 1 SCC 418.

12. Law laid down in afore noted judgments, noticed
hereinabove, is squarely applicable in the given facts and circumstances
of present cases. We may also observe that applicants in present cases
are not placed at par with applicants in OA No0.546/1994 oS they were

recruited in the years 1982 and 1983 respectively, while applicants in said
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case before the Principdl Bench of this Tribunal were appointed pﬁor to
year 1975 whén a departure was mode and said posts were taken out
from the purview of CSS/CSSS..Thus, we have no hesi“taﬁon 1o‘conclude
that opplicdntsf claim for parity is n'o"r justified and they are not
comparable fo applicants in judgment, relied upon. Parity can be
claimed \}then the persons are placed like and not alike. We may also
observe fhatiH’on’ble Supreme Court in Sumtibai & Others v. Para$ Finance
Co. Regd. Parinership Firm Beawer (Raj.), (2007) 10 SCC 82; has held that
judgments cannot be read like a statute and d little differeﬁce in facts or
additional facts may make a lot of difference in presiden’ridl value of a
decision, even a single significant detail may alter ’rhe entire aspect. ltis a
ratio decidendi and not fhe final orders in the judgr_neni, which forms a
preceden'r. Circumstantial flexibility, one additional or different f»ocf may
make a world of difference between conclusion§ in two cases. Further it is
well settled law that the courts should not place reliance on.decisions‘
without discussing as ’ro.h.ow the factual situation fits in with the fact
situation of the decision on which reliance is placed and judgment of
courts should not bé construed as statutes. [Union of India & Another v.

Major Bahadur Singh, (2006) 1 SCC 348].

13. In the light of discussions, made hereindboVe, we have ho
hesitation to conclude that Coordinate Bench judgment in OA
No.546/1994 is, thus, not a judgm'en’rkin rem but a judgment in personcm
and also that applicants are not similarly placed to applicants in relied
upon judgment, and consequently, they are not entitled to extension of

benefits of said judgment.
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14, Taking a cumulative view in the matter and finding no merits,

OAs are dismissed. No costs.

LA

3

T i e ERRR -~—--»-f»/——'—>-——----~w~»-~..-_.§:ﬁ-w',_».m:.,&.,_mﬂ.\»-.\
- | : - ... - .. 8d-MXGupta- "

Page 18 of 18



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. (l?'?- /2009

Shri Dipankar Chakraborty
-Vs-
Union of India and Others.

Audio Visual and Publicity (in short DAVP), Guwahati. He was selected through

Staff Selection Commission and appointed to the post of Stenographer Grade

D’ /1 (Group ‘C’ non-gazetted) in the year 1982. The Govt. of India, Ministry of
Finance vide OM dated 31.07.90 granted higher revised scale of pay of Rs. 1640-

2900 w.e.f 01.01.1986 to the Stenographers and Assistance of CSS/CSSS and also to

the Stenographers and Assistance of non participating offices who were recruited
through open competitive examination. But the scale of pay of Rs. 1640-2900
denied to the applicant by the respondents.

Similarly situated Stenographeré Grade-II working in the Directorate of
Field Publicity and ESI Corporation had approached the Hon’ble CAT, Principal
Bench through O.A No. 548 of 1994 and O.A No. 985 of 1993 for grant of higher
revised scale of pay of Rs. 1640-2900 (corresponding revised scale of Rs. 5500-9000)
instead of Rs. 1400-2600 (revised 5000- 8000) w.e.f 01.01.1986 in terms of OM dated
31.07.1990. Said O.As were allowed vide order dated 19.01.1996. Hon’ble Supreme
Court pleased to uphold the judgment of the learned CAT, Principal Bench passed
in O.A No. 548 of 1994 and O.A No. 985 of 1993.

| Applicant was granted first financial upgradaﬁon under the ACP Scheme

in the next higher scale of pay of Rs. 5,000-8,000/- w.e.f. 09.08.2000, whereas
incumbents working in the cadre of Stenographer Grade- II in the DFP under the
Ministry of I & B are drawing the pay scale of Rs. 5,500-9,000/-. |

Applicant approached the Hon'ble Tribunal through OA No. 299/05, which
was | disposed of on 16.01.08 with the direction to the applicant to file
representation before the respondents. Applicant submitted representation, but
the same were arbitrarily rejected by the respondents vide impugned orders dated

22.05.2009 (Annexure- 13). Hence this Original Application.
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LISTS OF DATES Guwahati Bonch
JARE =i
Applicant was initially appointed as Stenographer Gi. D'/ 1H-after—...]
being selected through competitive examination conducted by the
Staff Selection Commission for the post of Stenographer Grade
‘D’ /11 (Group ‘C’ non-gazetted).

He was appointed as Stenographer Group ‘D’ in the
department of DAVP, Guwahati under the Ministry of Information
and Broadcasting.

Govt. of India, Ministry of I & B conveyed sanction of President the
scale of pay of Rs. 425-800 for the post of Stenographer Gr. ‘C’".
(Annexure- 1)

Applicant was granted first financial upgradation under the ACP
Scheme in the next higher scale of pay of Rs. 5000-8,000/- w.e.f.
09.08.99. (Annexure-2)

Ministry of Finance revised pay scale of Rs. 1400-2300 to Rs. 1400-
2600.

Govt. of India, Ministry of Finance granted higher revised scale of
pay of Rs. 1640-2900 to the stenographers and Assistance of
CSS/CSSS and also to the stenographers and Assistance where the
method of recruitment through open competitive examination. The
benefit of higher scale of Rs. 1640-2900 extended w.e.f 01.01.1986.
(Annexure- 3)

Hon'ble CAT, Principal Bench allowed O.A No. 548 of 1994 and O.A
No. 985 of 1993, filed by the similarly situated Stenographers Gr. II
working in the Directorate of field publicity and ESI corporation
praying for grant of the benefit of higher revised scale of 1640-2900
(corresponding revised scale of Rs. 5500-9000), instead of Rs. 1400-
2600 (revised 5000- 8000) in terms of OM dated 31.07.1990.

- ' (Annexure- 4)

Hon’ble Supreme Court dismissed the SLP preferred against the
judgment and order dated 19.01.06 passed in O.A No. 548 of 1994
and O.A No. 985 of 1993. | (Annexure- 5)

Applicant submitted representation praying for extension of the
benefit of higher revised scale Rs. 5500-9000 (pre-revised Rs. 1640-
2900) w.ef. 09.08.99 treating the applicant with other similarly
situated Stenographers working in other departments.

(Annexure-6)
Respondents informed the applicant that the matter regarding
enhancement of scale of pay is under consideration. (Annexure-7)

Ministry of Finance vide impugned O.M dated 15.04.04 denied
higher revised pays scale to the applicant. (Annexure- 9)

Ministry of Finance, Dept. of Expendifure vide impugned letter
dated 30.06.05 rejected prayer of the applicant. (Annex- 10)
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16.08,2005- Deputy Director vide impugned order dated-1 65§0§£g1;3ted claim
of the applicant. (Annexure-8)

2005-

Applicant approached the Hon'ble Tribunal through OA No. 299 of
2005 for grant of benefit of higher revised scale Rs. 1640-2900
(revised 5500-9000) w.e.f 09.08.1999, in terms of the OM dated
31.07.1990.

16.01.2008- Hon'ble Tribunal disposed of O.A. No. 298/2005 with the direction

to the applicant to submit representation to the respondents.
(Annexure- 11)

18.02.2008- Applicant submitted representation claiming higher revised scale of

pay against the post of Stenographer Gr. II/Stenographer Gr. 'C".
(Annexure-12)

22.05.2009- Directorate, DAVP vide impugned office memorandum dated

@

22.05.09 rejected claim of the applicant. (Annexure- 13)
DAVP is a participating office of CSS/CSSS in terms of the

First Schedule of the Central Secretariat Service Rules, 1962, the

DAVP. (Annexure- 14)

PRAYERS

That the Hon’ble Tribunal be pleased to set aside and quash the impugned
OM dated 15.04.2004 (Annexure - 9), impugned letter dated 30.06.2005
(Annexure- 10), impugned memorandum dated 22.05.2009 (Annexure- 13).

That the Hon'ble Tribunal be pleased to declare that the employees
working in the cadre of Stenographer Grade- II in DAVP are entitled to
benefit of higher revised scale of Rs. 5,500-9,000/- instead of Rs. 5,000-
8,000/ - in the light of the judgment and order 19.1.1996 passed by the CAT
Principal Bench, New Delhi in O.A No. 548 of 1994.

That the Hon'ble Tribunal be pleased to direct the respondents to grant and
re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/- with
effect from 09.08.1999 to the applicant with all consequential benefits
including arrear monetary benefit by modifying the office order issued
under letter No. GHT/RO/ A-20012/11/ GAU/89/246 dated 07.08.2000.

Costs of the application.
Any other relief (s) to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicant prays for the following
interim relief: -

That the Hon'ble Tribunal be pleased to observe that pendency of this
application shall not be a bar for grant of relief prayed for in this
application. '
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4.2

DETAILS OF THE APPLICATION f
i

G“l '

Particulars of the order (s) against which this apphcatlon is made i .‘ "“?'TZW?B"
'\_‘

This application is made against the impugned office Memorandum
bearing F. No. 18011/2/2006-Admn.I dated 22.05.2009 (Annexure- 13)
denying the extension of benefit of higher revised scale of Rs. 5,500-9,000/ -
w.e.f. 09.08.1999, i.e. the date on which the applicant is placed in the scale of
Rs. 5,000-8,000/- pursuant to O.M dated 09.08.99 in the light of the decision
of the Hon'ble CAT judgment and order dated 19.01.96 in O.A. No.
548/1994, 144-A /1993 and 985/1993 to the applicant with all consequential
benefits and arrear monetary benefits along with consequential fixation of
revised corresponding scale of pay pursuant to the Revised Pay Rules, 2008
issued by the Ministry of Finance, Govt. of India. '

Jurisdiction of the Tribunal:
The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon’ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

The applicant is a citizeén of India and as such he is entitled to all the rights
and privileges granted by the constitution of India.

That the applicant was initially selected by the Staff Selection Commission
after being found suitable by the Staff Selection Commission on all India
basis for direct recruitment to the Grade of Stenographer Grade- IlI and
accordingly the applicant on his appointment on regular basis joined in the
Regional Office, Directorate of Advertising and Visual Publicity (in short
DAYVP) on 24.02.83 in the scaie of pay of Rs. 330-560/ - (pre-revised) (revised
pay scale 1,200-2,040/-) in the cadre of Stenographer Grade- III. However,
on 17.04.2006 the applicant has been promoted to the post of Stenographer
Gr. II in the scale of 5,000-8000 (pre-revised Rs. 1400-2300) instead of Rs.



5500-9000/-. The next avenue of promotion of the applicant in. the
hierarchy is Stenographer Grade- .

43 That it is stated that the Govt. of India, Ministry of Information and
Broadcasting vide letter No. 3/8/ 81-Bud/DAVP/09 (I) dated 28.01.1982
conveyed sanction of President the scale of pay of Rs. 425-15-500-EB-15-560-
20-EB-26-800. to the Stenographer Gr. ‘C’ in the Regional Office, DAVP,
Guwahati. It is evident from the letter dated 28.01.1982 that the Presidential
sanction of scale of pay of Rs. 425-800 was granted to the Stenographer Gr.
‘C’ at the Regional Office, DAVP, Guwahati, but the respondents most
arbitrarily did not implement the scale of pay of Rs. 425-800 (Rs. 1400-
2600/ - w.e.f. 01.01.86).

Copy of the letter dated 28.01.1982 is enclosed herewith and

marked as Annexure-1.

44  That your applicant has completed more than 12 years of service and
accordingly attained eligibility for grant of first financial upgradation under
the Scheme of ACP, issued by the Govt. of India, vide O.M dated (09.08.1999
and accordingly vide order bearing letter No. GHI/RO/A-
20012/11/GAU/89/246 dated 07.08.2000, the applicant was placed in the
next higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99,
treating the said scale of pay of Rs. 5,000-8,000/- as the scale of
Stenographer Grade- II, in the DAVP. '

A copy of the order dated 07.08.2000 is annexed herewith for

perusal of Hon'ble Tribunal as Annexure- 2.

45 That it is stated that as per the promotional avenue available in DAVP,
applicant is entitled to be promoted to the cadre of Stenographer Grade- II
on his turn. However, in DAVP, the scale of pay of Rs. 5,000-8,000/- is
allotted to the cadre of Stenographer Grade- II and accordingly on his

attaining eligibility under the ACP Scheme, the applicant is given benefit of
. higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99, whereas
incumbents working in the cadre of Stenographer Grade- Il in the DFP
under the same Ministry of I & B are drawing the scale of pay of Rs. 5,500-

Y Qo Kot Qp»wdsm/\'%



4.6

4.7

4.8

9,000/~ in terms of O.M dated 31.07.90, issued by the Govt. of India, and

thereby extended the benefit of higher revised scale of pay of Rs. 1,640-
2,900/~ (revised Rs. 5,500-9,000/-) to the counterparts of the applicant in
DEF.

That it is stated that recruitment in different cadres of Stenographers are
being made through the recruitment agency i.e. through Staff Selection
Commission for the subordinate offices of the Govt. of India as well as for
the Central Secretariat by holding common recruitment examination by the
SSC, however, appointments are being made on the basis of the
priority/option of the individual candidates. Moreover, Directorate of
Advertising Visual Publicity is a participating office of CSS/CSSS in which
department applicant is appointed on the recommendation of the Staff
Selection Commission (in short SSC). The applicant is now holding the post
of Stenographer Gr.- II, which is classified as non-gazetted Group ‘C’
category.

That it is stated that normally the promotional avenues of Stenographers
working in the cadre of Group- D is in the cadre of Group ‘C’/Personal
Assistant and then to the cadre of Private Secretary/Stenographer Grade- 1.
Similarly, Stenographers who are recruited and designated as Stenographer
Grade-111, their next avenue of promotion is Stenographer Grade- II and
then to the cadre of Stenographer Grade - I. Be it stated that Stenographer
Grade ‘D’ is equivalent to Stenographer Grade- III, similarly Stenographer
Grade ‘C’ is equivalent to the cadre of Stenographer Grade- II, having same
scale of pay.

That it is stated that Stenographer Grade- II of the Directorate of Field
Publicity under the same Ministry of Information and Broadcasting are
getting same scale of pay of Rs. 1,640-2,900/- w.e.f. 01.01.86 (revised Rs.
5,500- 9,000/-) while the applicant being Stenographer Grade-II under the
same Ministry but working in the subordinate office of DAVP as such his

ay is liable to be fixed in the scale of pay of Rs. 5,500-9,000/- with effect
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éri500-9,000/- has been granted to the Stenographer Grade- II working in
other subordinate offices in terms of the O.M dated 31.07.1990, as such the
applicant is also entitled to be placed in the scale of pay of Rs. 5,500-9,000/-,
which is the scale subsequently provided for Stenographer Grade- II ,
which is the scale of pay meant for next hierarchy of the applicant, as such
applicant is. also entitled to the higher revised scale of Rs. 5,500-9,000/-
while granted 1%t financial upgradation with arrear monetary benefit with

effect from 09.08.99 in terms of O.M dated 09.08.99.

4.9 ‘Tﬁat it is stated that Govt. of India, Ministry of Finance, Deptt. Of
Expenditure issued an office memorandum whereby scale of pay Rs. 1400-
2300/- (pre-revised Rs. 425-700/-), which was granted following the
recommendation of the 4t Central Pay Commission was subsequently
further revised to Rs. 1,400- 2,600/- w.ef. 01.01.86 by the Ministry of
Finance O.M. dated 04.05.90 and thereby the stenographer Grade- II of the
subordinate offices brought at par with stenographers and Assistant of

Central Secretariat of the Govt. of India.

410 That it is stated that right from the year 1971, the scale of Stenographers
and Assistants of the DAVP are comparable to the Stenographers and
Assistants working in the Central Secretariat.

411 That it is stated that Govt. of India, Ministry of Finance, department of
Expenditure vide office memorandum No. 2/1/90-CS-4 dated 31.07.90
revised/upgraded the scale of pay of Stenographer Grade ‘C’ in the Central
Secretariat Stenographer Service from the scale of pay of Rs. 1400-40-1600-
50-2300-EB-60-2600 to Rs. 1640-60-2600-EB-75-2900. The aforesaid benefit of

“‘1’131 the office memorandum dated 31.07.90 were extended to the Stenographer
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@qc.‘ﬂ‘—‘ﬁ‘f} ﬁ'ﬁj&ﬁ gGrade- II in many Central Government departments, who are working in
@R @Tg%ﬁ’ , 8
? m@ _ the subordinate offices. Some of the departments have extended the benefit
Yol el .‘\Aof higher revised scale of Rs. 1,640-2,900/- w.e.f. 01.01.86 following the

#5 fi geﬂoh dirdction in Court cases of the various Benches of the Central
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Administrative Tribunal, which were subsequently confirmed by the

Hon'ble Supreme Court and some of the Central Government deparfment

have extended the said benefit to the Stenographer Grade-II working in
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subordinate offices following the administrative orders passed B'y “the ch

department itself, following the O.M dated 31.07.90. The following Central
Government departments have extended the benefit of higher revised scale:

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF
Rs. 1640-2900 IMPLEMENTED THROUGH COURT CASES ARE

FURNISHED BELOW:

iG]

SL

No.

Case No.

Name of the Deptt.

Whether
implemented

O.A. No. 2865/91
O.A. No. 529/92

(CAT  Principal  Bench),

i decided on 4.2.1993.

CAT, New Delhi

Yes

O.A. No. 152/91, CAT, Jaipur
Bench, decided on 9.8.94.

Salt Commissioner

Yes

O.A. No. 1130/91, CAT,
Calcutta Bench, decided on
19.5.1995.

Director General of
Ordnance Factory,
Calcutta

Yes

O.A. No. 1322/94 & O.A. No.
276/95, decided on 26.7.95
and 20.7.95.

C.B.D.T., Ernakulam

Yes

O.A. No. 144A/93, CAT, New
Delhi decided on 19.1.96.

CBI, New  Delhi
(confirmed by the SC)

Yes

O.A. No. 985/94, CAT, New
Delhi decided on 19.1.96.

DG, Income  Tax
(confirmed by the SC)

Yes

O.A. No. 548/94, CAT New
Delhi.

Directorate of Field
Publicity  (confirmed
by the SC)

Yes

O.A. No. 8348-50/95 (1998)
SCC (L&S) 253 decided on
9.10.96.

Official Language
Wing, Ministry of Law
& Justice.

Yes

CWP No. 4414/96 & O.A. No.

3181/96 Delhi High Court

decided on 16.7.1997.

Kendriyalaya
Vidyalaya Sangathan,
New Delhi.

Yes

10.

CWP No. 4842/96, Delhi
High Court, decided on
16.7.1997.

National Book Trust of
India

Yes

11.

O.A No. 407/97 CAT,
Principal Bench, New Delhi
decided on 9.1.1998.

National Achieves of
India

Yes

12,

O.A No. 527/97 CAT,
Principal Bench, New Delhi
decided on 28.9.1998.

Director General of
Inspection, Customs &
Central Excise

Yes

13.

CWP No. 381/96, Delhi High
Court decided on 16.10.98.

Central Pollution
Control Board

Yes

14.

O.A. No. 361/97 CAT, Jaipur
decided on 18.1.2000

Central Ground Water
Board

Yes

15.

O.A No. 383/96 with MA No.

Central Ground Water

Yes




811/96 CAT, Jaipur, decided
on 20.4.2001.

Board

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs.
1640-2900 IMPLEMENTED BY ADMINISTRATIVE ORDER:

Sl. No. | Name of the Deptt. Implementation Order | Pay Scales
1 Deptt. Of Space/ISRO|No. 2/13 (10)/85-1| Rs. 425-700
Centres/Units/Bangalore | (Vol. VII) dt. 23.4.98 Rs. 1400-2300
Rs. 1400-2600
Rs. 1640-2900
2 Deptt. Of Atomic Energy, { No. 1/27/ 94-SCS/407 | Same as above
Atomic Energy Commission | dated 15.5.1997
Hyderabad
3 CSIR (All Units) New Dethi | No. 16/23/86-Adm. II | Rs. 425-800/-
| Vol. VII (Pt. I) dated | Rs.1400-2600/ -
18.4.1994 Rs. 1640-2900/ -
4 ICMR, New Delhi Same as above Same as above
5 CGCRI, Calcutta No. A- 3(1)/GC/85-EI | Same as above
{Under CSIR) dated 12.6.1995

It is relevant to mention here that the counterparts of the applicant

working under the same Ministry i.e. in the Directorate of Field Publicity in

the cadre of Stenographer Grade- Il being aggrieved with the denial of
benefit of higher revised scale of Rs. 1640-2900/- approached the Hon’ble
Central Administrative Tribunal, Principal Bench, New Delhi by filing O.A.
No. 548/94. However, the said O.A was contested by the Respondents
Union of India, the issue involving in O.A. No. 548/94 was finally decided
by the learned Tribunal along with O.A. Nos. 144-A/93, 985/93 on 19.01.96.
The Hon'ble Tribunal after considering the arguments advanced by the

parties was pleased to allow the aforesaid O.As with the directions to grant
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P {\ the benefit of higher revised scale of Rs. 1,640-2,900/- w.e.f. 01.01.1986.

- The present applicant is similarly situated like the Stenographer
.\ Grade-II of the Directorate of Field Publicity so far terms and conditions of
) "the recruitments, duties and responsibilities, nature of works are exactly

ame and as such entitled to the benefit of higher revised scale of Rs. 5,500-

09.08.1999 i.e. the day from which 1st financial upgradation was granted to

[ "'"
4
. ch
Cu\\’a‘ﬂa\f \aeﬂ\:,
o 5j, o 9000/~ (pre-revised Rs. 1,640-2,900/) instead of Rs. 5,000-8,000/- w.ef.
o -
the applicant.




Copy of the OM dated 31.07.90 and judgment and order
dated 19.01.96 are enclosed herewith and marked as

Annexure- 3 and 4 respectively.

412 That it is stated that Stenographer Grade- II and Assistants were
recommended pay scale of Rs. 1400-2600/- by the 4 C.P.C. The same
recommendation was made by the 4% Pay Commission to the Assistants and
Stenographer Grade- II (P.A) who are working in the Central Secretariat.
Moreover, by a subsequent O.M dated 31.07.1990 revised scale of pay of Rs.
1640-2900 in the pre-revised scale of pay of Rs. 425-800 for duty post
included in the Assistant Grade of Central Secretariat Services and Grade- C
Stenographers of Central Secretariat Stenographers Service w.ef. 01.01.86
was given. The same revised scale of pay was also made applicable to
Assistant and Stenographers who are working in other organization like
Ministry of External Affairs which is not participating in the Central
Secretarial Services (in short CSS) and Central Stenographer Secretariat
Services (in short CSSS). But where the posts are incomparable grades with
same classification and pay scales and the method of recruitment through
open competitive examination also extended the benefit of revised higher
pay scale of Rs. 1640-2900/- w.e.f. 22.08.86. However, as a result of the
extension of the benefit of O.M dated 31.07.1990 on selective basis in certain

e ) subordinate offices of the Central Government, caused of grievances to the
§ Q,;w%,’{':‘.‘:“ !\f ,.) < .
:E@T*‘{ﬂ,;‘ﬁ e mployees of various Central Government department and as a result large
” .‘.‘; h“:{l “\‘ ALY
F o umber of cases were filed before the various Benches of the learned Central
21 ped o . Administrative Tribunal for extension of the higher revised scale in terms of
«wencht  O.M dated 31.07.1990.
:a‘ﬂa"\ Eﬁﬂ:\?‘a

b A —
G T
/;/ 4.13 That it is stated that the judgment and order dated 19.01.1996 passed in O.A.

No. 548/94 in favour of the Assistant and Stenographer Grade- II who are
working under the same Ministry in the Directorate of Field Publicity were
accepted and implemented by the Respondents Union of India. However,
the respondents Union of India preferred a Special Leave Petition before the
Hon’ble Supreme Court and the same was dismissed on merits vide order

dated 11.07.1996.
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Copy of the judgment and order of the Hon'ble Supreme Court is
- annexed herewith for perusal of Hon'ble Tribunal as Annexure- 5.

414 That it is stafed that the applicant was mmally selected through Staff
Selection Commission by competitive examination for direct recruitment on
all India basis in the cadre of Grade-lll Stenographer and subsequently
attained eligibility for grant of 1¢t financial upgradation in the scale of pay of
Rs. 5,500-9,000/ - in view of the Govt. O.M dated 31.07.1990. It is stated that
post of Stenographers and Assistants in the DAVP are comparable to the
post of Stenographer and Assistant of the Central Secretariat in all respect as
such the applicant is entitled to the benefit of higher revised pay scale of Rs.
5,500-9,000/ -(pre-revised Rs. 1640-2900/-) w.e.f. 09.08.1999 i.e. on the day
when the applicant attained eligibility for grant of 1¢t financial upgradation
in lieu of promotion. Moreover, post of Stenographer Grade-II and Assistant
of DAVP are equivalent in the rank and status and comparable to the
Stenographer Grade-II and Assistant of DFP, since the applicant is similarly
situated like the applicants of O.A. No. 548/94, therefore entitled to benefit
of higher scale of pay contained in above mentioned O.M dated 31.07.1990,

even in the case, when 1st ACP is granted to the applicant.

4.15 That your applicant submitted representation dated 07.04.2005 for extension
of benefit of higher scale of pay i.e. Rs. 5,500-9,000/- as well as 6,500-10,000/ -
treating the applicant with other similarly situated Stenographers working in
other departments. However, the applicant also raised a question whether
the applicant could be termed as ex-cadre official by the Directorate in the

o o) said representation. By the letter bearing No. A-32011/1/2005-Admn.I dated

ﬁﬁ"‘“ﬁ%ﬁﬂa 6.06.2005, it is informed to the applicant quoting the reference of Shri R. N.

5

that regarding enhancement of scale of pay is under consideration and
\& .ponch separately. It is further relevant to mention here that ultimately the
A anal ,

G%‘@ W €partment has decided not to extend the benefit of Rs. 5,500-9,000/- (pre-
revised Rs. 1640-2900) to the Stenographers working in DAVP in the light of
the decision rendered in O.A. 548/94, by the CAT, Principal Bench, through
impugned Office Memorandum bearing letter No. A-12032/1/202/ Admn.I
dated 16.08.2005 on the ground that the benefit is restricted only to the

‘the matter regarding withdrawal of ex-cadre category would be examined
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parties to of the aforesaid O.A. and further stated that the benefit of higher
revised scale contained in O.M dated 31.07.90 is exclusively restricted to the
Stenographers and Assistants of the Central Secretariate and it is further
stated that in view of Ministry of Finance letter dated 30.06.05 and O.M
dated 15.04.04, benefit cannot be extended to the employees of the
subordinate offices and Public sectors Undertakings. In this connection it
may be stated that the applicant of .the O.A. 548/94 are working in the
Directorate of Field Publicity i.e. also a subordinate office of the Central
Government like DAVP and as such contention of the respondents is highly
arbitrary, discriminatory and unfair. It is relevant to mention here that the

| impugned order was addressed to Shri R. N Das and similarly situated
employees of DAVP, therefore, it can be presumed that the policy decision is
also equally binding on the present applicant also and therefore finding no
other alternative, the applicant also praying before the Hon'ble Tribunal for
"a direction upon the respondents to grant the scale of pay of Rs. 5,500-
9,000/ - with effect from 09.08.99 i.e. on the day when the benefit of 15t ACP
was granted to the applicant in the scale of Rs. 5,000-8,000/- with ali
consequential benefit including arrear monetary benefits and further be
pleased to declare that the impugned decision communicated through O.M

dated 16.08.2005 is illegal, arbitrary and the same is liable to be set aside.

fi€ k¢ S8 ~ 4 ) .
;u m\'ﬁ% - Copy of the representation dated 07.04.2005 and letter dated
© 16.02.05 are enclosed herewith for perusal of the Hon'ble
Tribunal as Annexure- 6 and 7 respectively.

ﬁ’?ﬁ//&lﬁ at it is stated that the respondents' Union of India after considering
grievance of the petition dated 03.12.03 of Shri R.N. Das, a similarly situated
employee like the applicant issuéd the impugned office Memorandum
bearing letter No. A-12033/1/202/ Admn. 1 dated 16.08.2005, whereby the
claim for extension of the benefit of higher pay scale of Rs. 1640-2900/- w.e.f.
22.08.88 (corresponding revised scale of Rs. 5500-9000) w.e.f. 01.01.96 has
been rejected in a most mechanical manner without application of mind on
the pretext that benefit of a judgment/order of a Central Administrative
Tribunal cannot be extended to the non-applicants and further stated that
higher pay scale of Rs. 1640-2900 has been restricted to the Assistants/Stenos

0&1 PM——KM/ QL»K@QM /
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in CSS/CSSS and the same has not extended to the similar post in
subordinate offices/ autonomous organizations in terms of Ministry of
Finance letter dated 30.06.05 and in terms of O.M dated 15.04.04. It is
surprising to note that the ground on which the claim of the applicant has
been rejected by the DAVP is not sustainable in the eye of law, as because
Government of India being a modal employer cannot force the employees of
a particular class to approach the Court of law and obtain individual order
in their favour on a particular issue more so when the judgment and order
passed in O.A. No. 548/1994 passed by the learned Principal Bench New
Delhi and the same was accepted and implemented by the respondents
Ministry, now they cannot deny the extension of the said benefit to the
similarly situated employees like the applicant. Moreover, when the
respondents Union of India accepted and implemented the judgment dated
19.01.1996 passed in O.A. No. 548/1994 in favour of the employees working
in the subordinate offices like DFP and other Central Government
departments indicated in the preceding paragraphs as such their contention
that the benefit of higher revised scales of Rs. 1,640-2,900/- (corresponding
revised scale of Rs. 5,500-9000) has been restricted to the Assistant and
Stenographers in CSS/CSSS is false and misleading, on the one hand they
have admitted the implementation of the judgment and order dated
19.01.1996 in O.A. 548/94, 144-A /93 and 985/ 93, therefore the statement and
contention of the respondents are self contradictory. Moreéver, further
contention of the respondents that in view of the Ministry of Finance letter
dated 30.06.2005 and 15.04.2004 the benefit of higher revised scales cannot be
granted to the applicant is totally wrong as because it would be evident from
a mere reading of the O.M dated 15.04.2004 that the Ministry of Finance,

department of Expenditure has imposed restrictions regarding extension of

. benefit of higher scale contained in O.M dated 31.07.1990 exclusively to the
" Assistant and Stenographers of Autonomous bodies. It is categorically

* submitted that the applicant is working in Central Government department,

therefore the O.M dated or O.M dated 15.04.2004 cannot be made applicable
in the instant case of the applicant and on that ground alone the impugned
order dated 16.08.2005 is liable to be declared void-ab-initio.

i faven Bt
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A copy of the impugned order dated 16.08.05 is enclosed herewith

for perusal of Hon'ble Tribunal as Annexure- 8.

417 That your applicant begs to say that the grounds raised in the O.M No. 6
(3)- 1C/95 dated 15.04.2004 as well as in the letter dated 30.06.2005 for
denial of higher revised scale of pay cannot be sustained in the eye of law in
view of the fact that in the case of similarly situated employees the same
has already been decided by the various Benches of the learned Tribunal
which has been upheld by the Hon’ble Supreme Court and the respondents
Union of India has accepted and implemented those decisions of the
learned Tribunal in the case of the similarly situated employees as indicated
in the preceeding paragraphs. As such respondents are barred by law of
estoppel to raise such objection in the case of the present applicant and on
that ground alone the impugned office memorandum dated 15.04.2004 as
well as the decision of the respondents communicated through paragraph 2
of the letter dated 30.06.2005 are liable to be set aside and quashed. It is a
settled position of law that once a benefit of pay scale extended to a
particular class of employees then the said benefit cannot be denied to the
similarly situated employees belonging to the same category only on the
ground that they have not approached the Court of law.

In the circumstances stated above the impugned O.M dated 15.04.2004
and impugned letter dated 30.06.2005 be set aside and quashed.

Copy of the impugned O.M dated 15.04.2004 and impugned letter
dated 30.06.2005 are enclosed herewith for perusal of Hon'ble

Tribunal as Annexure - 9 and 10 respectively.

That your applicant being similarly situated like those Stenographers
TSI de-II, who were applicant in O.A. No. 548/94 of the Directorate of Field
” Publicity, as such denial of the benefit of higher revised scale of pay
contained in O.M dated 31.07.1990 is highly discriminatory, arbitrary and
such action is in violation of Article 14 of the Constitution of India and on

that ground alone the impugned office memorandum dated 16.08.2005 is

liable to be declared void-ab-initio.

ﬂX’Q P«)’\Kau\ chs- Kook ﬁ;_‘,y'
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4.19 That your applicant submitted representations but the same have been
rejected in a most arbitrary manner and thereby denied the appropriate
scale of pay .of Rs. 5500-9000/- (pre-revised Rs. 1640-2900/-) w.ef.

- 09.08.1999 and as such applicant is incurring financial loss each and every
month due to non-fixation of his pay in the appropriate scale of pay and as
such it is a continuous wrong giving recurring cause of action due to

negligence and inaction of the respondents Union of India.

420 That your applicant béing highly aggrieved with the impugned
memorandum bearing letter No. A-12033/1/2002-Admn.I dated 16.08.2005
had approached this Hon'ble Tribunal through OA No. 299 of 2005
claiming the benefit of higher revised scale of pay of Rs. 5,500-9,000/- with
effect from 09.08.1999 to the applicant with all consequential benefits
including, arrear monetary benefit by modifying the office order issued
under letter No. GHT/RO/A-20012/11/GAU/89/246 dated 07.08.2000 in
the light of the decision of the Hon'ble Tribunal dated 19.01.1996 in OA No.
548/1994, 144-A/93 and 985/93 to the applicant in the cadre of
Stenographer Gr. III (now Stenographer Gr. II) which was accepted and
implemented by the respondents Union of India to the counterparts of the

| applicant working under the same Ministry of the Govt. of India.

4.21 That the O.A No. 299 of 2005 was disposed of by the learned Tribunal on
16.01.2008 granting liberty to the applicant to put up his grievances by
submitting a comprehensive representation to the respondents/competent
authorities by the end of February, 2008; then the i{espondents (Ministry of
Information and Broadcasting) and the Ministry of Finance of the

mmmmmﬁv’@“m“ vernment of India should re-consider the matter afresh (by keeping in
o mind the views expressed by this Tribunal in other connected matters) as

}3 2 DEC 2009 expeditiously as possible.

A .
C‘ Guwahﬁ*n"g’r@nd Copy of the judgment and order dated 16.01.2008 is enclosed
1'3&'6 < § N h
— 1 herewith and marked as Annexure- 11.

4.22 That the applicant in compliance with the direction passed by the Hon’ble
Tribunal submitted a detailed representation on 18.02.2008 claiming higher

/A WS o
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revised scale of pay against the post of Stenographer Gr. 1I/Stenographer
Gr. ‘C’. In the said representation applicant contended that he appeared in
the open competitive examination in the year 1980 on all India basis
conducted by the Staff Selection Commission for direct recruitment to the
post of Clerk and Stenographer Gr. ‘D’. Thereafter he was selected by the
SSC and nominated his names for Directorate of Advertising and Visual
Publicity (in short DAVP) under the Ministry of Information and
Broadcasting, Govt. of India, Guwahati which is a participating office of
(CSS/ CSSS/CSCS and attached office. Be it stated that the applicant was
appointed in the post of Stenographer Gr. IIl in DAVP, Guwahati on
24.02.1983 in the scale of pay of Rs. 330-560. It is also pointed out in the
representation that there was a sanctioned post of Stenographer Grade ‘C’
in the scale of pay of Rs. 425-800 (Rs. 1400-2600, subsequently revised to Rs.
1640-2900) at Regional Office, DAVP, Guwahati. The scale of which was at
par with the Central Secretariat Stenographer Service (CSSS).

The applicant was promoted to the post of Stenographer Gr. II on
17.04.2006 in the scale of pay of Rs. 5000-8000 (pre-revised Rs. 1400-2300).
Be it stated that the applicant submitted in his representation dated
18.02.2008 that on 04.01.2008 he has been given 2nd APC in the scale of pay
of Rs. 5500-9000 instead of the scale of pay of Rs. 6500-10500/- as like the
Stenographers of CSSS. The applicant therefore discriminated with the
matter of allotment of scale of pay at par with CSSS Stenographers/
Assistants although method of direct recruitment was the same with that of
CSSS Stenographers/ Assistants.

1:&}‘1 %FSW Copy of the representation dated 18.02.2008 is enclosed
herewith as Annexure- 12.

! DEC 2009
X
1 4.23 at your applicant further begs to say that the Directorate, DAVP, New

i Bench
%%V_é‘g&:‘“lggq\a Ddlhi vide impugned office memorandum bearing letter F. No.

P

S 18011/2/2006-Admn. I dated 22.05.2009 rejected claim of the applicant on
the alleged ground that the applicant is occupying the post of Stenographer
Gr. II which was classified as Gr. C post whereas the post of Stenographer
in CSSS has been classified as Group B. Therefore benefit of higher pay
scale could not be extended to the applicant as the two posts are classified

A3 Do K= e K e
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differently. It is also contended that the initial appointment of the applicant
was against the post of Stenographer Gr. III in the General Central Service
of Stenographers of DAVP. As such it is alleged that the case of the
applicant cannot be compared with those Stenographers of CSSS service.

In para 24 it is further alleged that the applicant was appointed
against an ex-cadre post in this Directorate and he cannot claim pay parity
and promotion at par with Stenographers of CSS Cadre. Applicant was
given the pay scale of Rs. 5500-9000 after completion of 24 years of service
as it was the pay scale of Stenographer Grade-1 of GCS cadre. It was also
mentioned in the impugned memorandum dated 22.05.09 that the 6t
Central Pay Commission has granted pay parity amongst the

Stenographers belonging to Secretariat and non-Secretariat offices.

Copy of the impugned memorandum dated 22.05.09 is

enclosed herewith and marked as Annexure- 13.

424 That it is stated that on a mere perusal of the impugned memorandum
dated 22.05.2009 it appears that the Directorate of DAVP could not assign
any valid reason for denying the higher revised scale of pay to the
applicant. Moreover, the Ministry of Finance also failed to assign any

acceptable reason while denying the benefit of higher revised scale of pay

ntrel Aamereiive THRaunS . _ o
; A TR It would be evident that parity of pay has all along been maintained
]

by the respondents Union of India with the post of Stenographer Grade III

21 DEC 2009 " of| Subordinate office along with the Stenographers and Assistants of

;f‘; Guwehat Bonch CsS/ ‘CSSS/ CSCS.  However, subéequently the Stenographers and
WLlstants of Central Secretariat have been granted higher revised scale of
pay. But the said discrimination in parity sought to be removed by the

DOP&T vide letter dated 31.07.1990. But when such benefit of higher

revised pay was denied to the similarly situated employees of the
subordinate offices working as Stenographer Gr. Il in spite of issuance of
DOP&T letter dated 31.07.1990. In this connection it may be stated that the
impugned memorandum dated 22.05.2009 is silent about the extension of
benefit to similarly situated employees of the subordinate offices of

Directorate of Film Publicity under Ministry of Information and

/&QP»»K“‘-’ WKAGWT ,
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Broadcasting who had approached the Hon'ble Tribunal through OA No.
548 of 1994 under the same Ministry of Information and Broadcasting,
Govt. of India. It is stated that in OA No. 548 of 1994 similar objection was
raised regarding classification of category of Group ‘C’ and ‘B’ as well as
category of non-gazetted and gazetted but the learned Tribunal, Principal
Bench, New Delhi after adjudication of the matter in detail pleased to held
that the Assistants and Stenographers of the Subordinate offices cannot be
discriminated and allowed the O.A. Since the present applicant is similarly
situated employee like those applicants of OA No. 548 of 1994, 985 of 1993,
as such the impugned memorandum dated 22.05.2009 is not sustainable in
the eye of law more so since the judgment and order in OA No. 548 of 1994
ahs already been implemented by the respondents Union of India. As such
they are estopped from raising similar objections in the instant case of the
applicant and on that score alone the O.M dated 22.05.2009 is liable to be set

aside and quashed.

425 That your applicant further begs to say that the Hon'ble Tribunal in the
judgment and order dated 16.01.2008 directed that in the event of filing
representation by the applicant the Ministry of Information and
Broadcasting and the Ministry of finance should re-consider the matter
afresh by keeping the view expressed by this Tribunal in other connected
matters. Whereas from the impugned memorandum dated 22.05.2009 it is

evident that the respondents have failed to extend any reasonable ground

Sentral Aﬁm'-“*-v‘**;j“m‘r@i?j‘}eject the claim of the respondents and repeated the same ground they
e R IR
havt extended in OA No. 299/2005. Moreover, no discussion is made in the
“
A 99 BEC 2009 imphgned memorandum dated 22.05.2009 the reason for disagreement of

Mintstry of Finance to the contention of the applicant for parity with

| =RaMS Central Secretariat Stenographer Service in respect of pay scale. It is evident
from the impugned memorandum dated 22.05.2009 that the Directorate did

:\ ! Guwahati Bench
J

Tt

not refer the matter of the applicant to the DOPT. In this connection it may
be stated that once the judgment and order date 19.01.1996 passed in OA
No. 548 of 1994, 144-A/1993 and 985/1993 has attained finality on the
similar issues and the benefit of the revised higher pay scale has been
extended to similarly situated employees by implementing those judgments

/X‘; PMKGJ\« K yohe &T:V\J
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by respondents Union of India. As such the respondents are duty bound to
extend similar benefits to the present applicant. The applicant further relies
on the decision rendered by the Hon'ble Supreme Court in the following

decisions:

(i) (2006) 9 SCC 406 (K.T. Veerappa and Ors. Vs. State of Karnataka
and Ors.)

(ii) (2006) 12 SCC 435 (Union of India and Ors. Vs. Carpenter
Workers union and Ors.)

In view of the aforesaid decisions the applicant has acquired a

valuable and legal right rather fundamental right for extension of benefit of
higher revised scale of pay as claimed in the instant Original Application.

426 That the applicant states that question of treating the applicant as ex-
cadre/General Central Services does not arise as because applicant entered
in service through competitive examination conducted by the Staff
Selection Commission in the year 1980. It is further stated that as per Sl. No.
19 of the First Schedule of the Central Secretariat Service Rules, 1962, the
DAVP, Ministry of Information and Broadcasting is a participating office of
CSS/CSSS. Therefore the applicant should be treated as CSSS considering
DAVP is a participating of CSS/CSSS and attached office and pay
scale/status for the posting in its Regional Office cannot be discriminated in
a latter stage while initial pay scale and its classification of Group of post
were the same. As such the impugned memorandum dated 22.05.2009 is

arbitrary, non-speaking and the same are liable to be set aside and quashed.

vt vm
I R I VRCTUNCE N ¥ o -l
Comiosl Ll T T LT e

PR R ST O Copy of extract of first schedule of the Central
Secretariat Service Rules, 1962 is enclosed herewith and

P -m'--_—‘.

79 D7C 20
marked as Annexure- 14.

— e

. ¥ 427 That the applicant states that he had approached the authorities for
redressal of his grievances but the respondents most arbitrarily rejected his
prayers as stated in the preceeding paragraphs. As such finding no other
alternative but to approach this Hon'ble Tribunal for protection of his
valuable and legal right and be pleased to pass appropriate order directing
the respondents to grant and fix the pay in the scale of Rs. 5500-9000/-

/a—"\?os»—»/&&/\- Q—O\‘“' Wdﬂ’\y’
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w.ef. 09.0899 and the Hon'ble Court further be pleased to direct the
respondents to grant the scale of Rs. 6,500-10,500/- (pre-revised) instead of
'Rs. 5500-9000/- after completion of 24 years of service with all

consequential benefit and arrears monetary benefits.

4.28 That this application is made bonafide and for the cause of justice.

5. Grounds for relief (s) with legal provisions:

5.1 For that, the applicant being similarly circumstanced like the Stenographer
Grade-II of Directorate of Field Publicity who were applicants in O.A. No.
548/1994 for extension of the benefit of higher revised scale Rs. 5,500-9,000
(pre-revised Rs. 1,640-2900/-) w.e.f. 09.08.1999, date of grant of first ACP to
the applicant) treating 5,500-9,000 is the scale of Stenographer Grade- 1I
employees in DAVP instead of 5000-8000, in the light of the judgment and
order dated 19.01.1996 passed in favour of those employees of the same
Ministry which was further accepted and implemented by the respondents .
Union of India in the directorate of field publicity.

5.2  For that, the applicant is similarly circumstanced like those Stenographers
Grade- 1I of the Directorate of Field Publicity and was vested with similar

W‘TWW‘%«;Wiuﬁes’ responsibilities and nature of work, moreover, recruitment
T e b TR GRS
%fs:‘!hﬁ‘m,u. A BN

e TR ORIAY donditions, rank, status and scale of pay of the Stenographer Grade-II of the

AT W

.. . Directorate of Advertising and Visual Publicity are exactly similarly with
99 DEC 7009

co s o &tl at of Directorate of Field Publicity and both are Central Government
Guwahall Banc  départment under the Ministry of Information and Broadcasting,
el FANS

SEPEL
e

5.3 For that, applicant was selected from open market through competitive
examination and the Grade, rank, duties and responsibilities and scale of
pay of Stenographer Grade- II of the Directorate of Advertising and Visual
Publicity are equivalent to the post included in the Assistant Grade of
Central Secretariat service and Grade ‘C’ Stenographer of the Central
Secretariat Stenographer Services and method of recruitment of both the
categories are through open competition and posts are comparable to each

other.
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54 F(‘;»‘ri' that, the applicant fulfils all the criteria laid down in the O.M dated
31.07.1990 issued by the DOPT, Govt. of India and as such entitled to the
benefit of higher revised scale contained in the aforesaid O.M dated
31.07.1990 at least from the date when first financial upgradation granted to
the applicant in terms of OM dated 09.08.1999 with all consequential
benefits.

5.5  For that, denial of benefit of higher scale of pay to the applicant when the
same was extended to the similarly situated employees of the Directorate of
Filed publicity and also in other subordinate offices of the Central
Government department either following the judgment and order of the
learned Central Administrative Tribunal or by virtue of the administrative
orders issued by the administrative Ministries of various Central
Government depértment as such non-extension of the benefit to the
applicant is highly discriminatory and the same is in violation of principles

laid down in Article 14 of the Constitution of India.

5.6  For that, the judgment and order passed in favour of similarly situated
employees in O.A. No. 985/1993 was carried on appeal by filing a Special
Leave Petition before the Hon'ble Supreme Court but the same was
dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on
merit, and thereby confirmed the judgment and order passed by the
learned Central Administrative Tribunal in O.A. No. 985/1993 which is
similar to the judgment passed by the CAT in O.A No. 548 of 1994.

5.7  For that, the grounds assigned in the impugned order dated 16% August,
2005, while rejecting the claim of the similarly situated employee namely
Sri R.N. Das, for grant of higher scale of pay of Rs. 1,640-2,900/- (revised

T Adminicyrdve Trhune
Y% YT ASS TaTRiTs

s. 5,500-9,000/-) is not sustainable in the eye of law inasmuch as Union of
Ihdia cannot compel each and every employee to approach the Court of law
77 nec 200 Y for obtaining a particular relief when the same was decided in favour of the

+ similarly situated employees of the same Ministry by a competent Court of
Guwahaii Benchr _ ' _
T S0d RGNS 1w by it’s judgment and order dated 19.01.1996 passed in O.A. No. 548/94

m—
s e ——

under the same Ministry and more so when the same judgment was

accepted and ixhplemented by the respondent Union of India in favour of
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the employees of the subordinate offices of the Central Government
department as such contention raised in the impugned order dated 16.08.05

and 22.05.09 are not sustainable in the eye of law.

58  For that the contention of the respondents that the benefit of a judgment
rendered by a competent Court of law is restricted only to the applicants of
those cases as per extend policy of the Government is highly arbitrary,

unfair on the part of a model employer like Union of India.

59  For that, the contention of the respondents raised in the O.M dated 16.08.05
and 22.05.09 that the benefit of higher scale has been restricted to the
Assistants and Stenos in CSS/CSSS is self contradictory and said statement
is false and misleading inasmuch as the benefit has been extended to the
Stenographer Grade- II working in the Directorate of Filed Publicity who
are similarly situated like the present applicant.

510 For that, denial of allotment of appropriate scale of pay and re-fixation of
pay to the similarly situated employees working under the same Ministry
in the same rank and status is a continuous wrong, causing irreparable
financial loss each and every month and on that score alone the impugned
order dated 16.08.2005 and 22.05.09 are liable to be set aside and quashed.

5.1 For that the applicant being similarly situated like those Stenographers of
Directorate of Field Publicity and working in the Central Government
department as such denial of the benefit of higher scale of pay on the
ground assigned in the letter dated 30.06.2005, 15.04.2004 issued by the

ol Admimioweive Tribenafpovt. of India, Ministry of Finance is not sustainable in the eye of law as

A TR AR 4 onded by the respondents in O.M dated 16.08.2005.

22 DEC 209?12 \ Hor that the benefit of first ACP has been granted to the applicant on the

Guwahati Bench *" basis of the higher scale available in the post of Stenographer Grade II in
TR e

AVP ie. scale of Rs. 5,000-8,000, whereas as per judgment and order
dated 19.01.1996, the said scale of Rs. 5,000-8,000 ought to have been
revised to the next higher scale of Rs. 5,500-9,000 and as such applicant is
entitled to the scale of Rs. 5,500-9,000 instead of the scale of Rs. 5,000-8,000

%.I\?W\/\W eﬂwW‘*x“‘}—\-vw



from the date of attaining eligibility for first ACP in terms of O.M dated
09.08.1999.

5.13. For that the contention of the respondents raised in O.M dated 15.04.2004 as
well as in the impugned letter dated 30.06.05 and impugned memorandum
dated 22.05.09 after having been implemented the decision of the learned
Tribunal granting the revised higher pay scales in terms of O.M dated
30.07.1990 to the similarly situated employees of the Ministry of
Information and Broadcasting as such respondents are barred by law of
estoppel to raise such ground denying the benefit of higher revised pay
scales to the applicant.

514 For that the impugned memorandum dated 22.05.2009 has not assigned any
valid reasons while rejecting claim of the applicant for higher revised scale
of pay, as such the impugned memorandum dated 22.05.2009 is liable to be

set aside and quashed.

515 For that grounds raised in O.M dated 15.04.2004 as well as in the impugned
letter dated 30.06.05 and impugned memorandum dated 22.05.09 are highly
discriminatory and those impugned letters have been issued in violation of

Article 14 of the Constitution of India and on the score alone the impugned

il Adminicretvo TibunedM dated 15.04.2004 as well as in the impugned letter dated 30.06.05 and
e Wt R

{

"rpugned memorandum dated 22.05.09 are liable to be set aside and
79 DEC 2009 ' Qyashed

3

i .
Guwahzti Bebdé  Far that as per Central Secretariat Service Rules, 1962, the DAVP, Ministry
TarEEl mEns

Information and Broadcasting is a participating office of CSS/CSSS.

Therefore the applicant should be treated as CSSS considering DAVP is a
participating of CSS/CSSS and attached office and pay scale/status for thé
posting in its Regional Office cannot be discriminated in a latter stage while
initial pay scale and its classification of Group of post were the same and
keeping in view of the rules under common seniority list on all India basis
framed by the DOP&T. As such the impugned memorandum dated
22.05.2009 is arbitrary, non-speaking and the same are liable to be set aside
and quashed. "
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Details of remedies exhausted.

ov:

That the applicant declares that he has exhausted all the remedies available

to and there is no other alternative remedy than to file this application.

7. Matters not previously filed or pending with any other Court.

The applicant further declares that saves and except filing of OA No.
299/2005, he had not previously filed any application, Writ Petition or Suit
before any Court or any other Authority or any other Bench of the Tribunal
regarding the subject matter of this application nor any such application,

Writ Petition or Suit is pending before any of them.

8. Relief (s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parﬁes on the cause or causes

that may be shown, be pleased to grant the following relief(s):
~

81  That the Hon'ble Tribunal be pleased to set aside and quash the impugned
O.M dated 15 04.2004 (Annexure- 9), the impﬁgned letter dated 30.06.05
(Annexure- 10) and unpugned memorandum dated 22.05.09 (Annexure—
13).

L:"""”"

8.2 That the Hon’'ble Tribunal be pleased to declare that the employees
working in the cadre of Stenographer Grade- 11 in DAVP are entiMitd

benefit of higher revised scale of Re. 5 500-9, 000/ instead of Rs. 5,000- -

8,000/ - in the light of the judgment and order 19.1.199% passed by the CAT

Principal Bench, New Delhi in O.A No. 548 of 1994.

8.3  That the Hon'ble Tribunal be pleased to direct the respondents to grant and
re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/- with
ﬁﬁéﬂ‘:ﬁ@%“;mﬁ”ﬁ% | effect from 09.08.1999 to the applicant with all consequential benefits

97 DEC 2009 E

including arrear monetary benefit by ng_l{y_l_rlg the office order issued
under letter No. GHT/RO/ A-20012/11/GAU/89/246 dated 07.08.2000.
I""-_ - =
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9.

9.1

10.

11.
i)
iii)

iv)

12
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Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicant prays for the following

interim relief: -

" That the Hon'ble Tribunal be pleased to observe that pendency of the

application shall not be a bar to grant relief to the applicant as prayed for.

I L L L T T R N R T T R R R i
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VERIFICATION -

1, Sri Dipankar Chakraborty, Son of late B. Chakraborty, aged about 47

years, working as Stenographer Grade - III, in the office of Regional Office,

- DAVP, Guwahati, do hereby verify that the statements made in Paragraph

1 to 4 and 6 to 12 are true to my knowledge and those made in Paragraph 5

are true to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the _J K day of December 2009.

Upfrson BT
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12, Languads Typlst, 1.- »%.26)—6—290;58;6—325=8a366— ‘ 5
o : | £8-8-377-11-41) %
13, Louar Diviston Clerk _ L e X 8
(Lx-cudre 2 ~dowt © - #d i <‘“\@,§:\.\
1.F B- fng &l £
14, (ihqu.{dar_ 1 8. 196-3-221-E 823238 o Acgpd T
15, Halper 4 . . =da= ORI g |
®r 164 ? Swedepir 1. . =do= , R?f}"‘.m
Farasit : . -da- /
.\_17. ‘agas_s.lt L - »\1/ . 2 ) C
RSN § 1 “Praduction Centre at ry -7 ! 22 0
. ©; caunati fai exaisitlon) | VAN {0
. Kits & exhibits J - ' / a
<t Exhibition OFficer ' . ?’Z\}Waj}aﬁ' 1
] (OmaL3n) o m.11n1_51-151)"“““~;%1§Z; BN
i Ananacédh off lcer ' ' s '
(Circulation) : 1 -da=— . )
Sanfor Artist . 1. . 65')-—2']-74 1—3‘2-681‘%5-?2«;85—' !
: T 381-47-1711-£8-43-1270 . ..
Tachnical "Asgiastant ' . - ) o,
(Mddnl) o L m.551-25-75ﬂ-£8-31;99p;?ﬁ///,g__
' - o L _q"..n ?, y“?_‘i. ’
B Tos W, PN © ey -"-'-'7"'4“"41‘-5-'1-“.‘- »d.@,‘.;,.'.'r.,,n,.. - w.-yﬁ
: i o]




¥ -2 - e -
f";' " . { h "'\_%3
AN hﬁnic:l nagistant ! : . _
. (igla Visual) 1 ™, 55)-25-767-£8-37-919
gipet Divisinn Cleckt.
{yx-cadrs) 1 %.337-11-381-£B-12-571-E8-
' 15-660
btoce Kesper PR -dna-d
:Stanographer Gr, 111~ '
(ex-cadce) A ~do- ‘
Laoumr Divisson Clerk . )
(2x~cadrcy) : LR ty, 261=6-291~EB8-6-326-8-366-
: £8-8-390-10-400 . O
Caroenter 2 . 267-6-326-E£8-8-351 -
Halpar , 2 N, 196-3-220-£8-3-232

2
Fieid Exhibitinn Unit ‘7,
a2t Alzaual end ltanaqer 1eh

Fleld Exhibition offfcer2 + Y  ™,650-30-743-35-880-E0-40-

: o 967 : .
Projectionist 2- Rs, 425-15-530-£8-15-569-29- i
j , 619 o ' !
Drivsr 2 7 Ry, 26N0-6-326-EB-85357 ;
Cleansr 2 - fs.210-3-296-4-234-£8-4-257 |
4 .2 %,196-3-220-E£8-3-232, :

Choukidar

)

The expenditure involved is debitable to the budgst grant of the
Dirsctorats of Advactising and ,isusl Publicity imder Oamand No, 62-
Infdrmation & Publicity Majer Head '285' A, Information & Publicity,
A-"2(1) (1) ealaries for ths year 1981-92 (plan),

This sanction fsauss uith the consurrance of the Finance 8ranch

11 vida their u,oe.No, 101/82/F inance I},datmd 15,1:82, \
: | |
i
Yours flathfuily, :
/I‘l Sd/— ! . : \
; (3.€.0Dangual}

. Deputy Secretary to the Government ofl
1ndia, Tols: 384754

Copy tne !

Pay and Accounts officer {IRLA Group), A.G.C.R. Building, Neu Delhd:

Finarids-Gratich. 11, Ministry of 148, , , ‘

N.U.C., ﬂiniatry of J&G. h
\coounts officar (DAVP) etc., Kasturba Ganchi Marg, New Delhi/

Pay &
Budget Section, DAVP ICeng,
Purchasae & Stors Section, DAVP : : {3y
0&M Section, DAVP. '
Cash Branch, OAVP

2% spare coples,

, Gu |
Sd/- o Slwgpas o

o . ( 3.0, Da.nau:a.l )‘~\\€;[w<§7;ﬁ( {LBGT} b

. Deputy Secretary tn ths Lovermmen of- Indieg T

: Tele: 384758 . . ‘*mmh%§

et e e St

A PZ""‘ ﬁ*é—a/(k 2 ‘\—-‘m\u}( o tpf’l.;:?~
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GOVERNMENT OF INDI
DIRECTORATE OF ADVERTISING & VISUAL PUBLICITY
MINISTRY OF INFORMATION & BROADCASTING
REGIONAL OFFICE :: GUWAHATI

J
fNo. GHT/RO/A-20012/ 1] IGAU/&9

: /;244,

07.08.2000
In cancellation of ear}
1 The Pay of Shri D. Chakrabort

ier crder of even No. dt. 3.8.2000 and .
fMim'stry order No. 35034/1/97

in continuation of this Direct
v, Steno, Regional Office, DAVP, Guwa

orate’s Order No. A-42011/25/99.
hati is fixed in the upgradatio
Est(D) dt. 9.8.99

Admn-] dt. 17.4.2000 .
n to next higher scaje of pay of Rs. 5000-1 50-8000 as per
. Pay drawn as Steno-I1]

Date from which pay
+ Inthe scale of R,

Date of upgradarion
incoi. | is being

pay fixed in the scale of
drawn Rs. 5000 — 150-8000/-

Dt. of next increment

pay raised
from - to
(with notionaj increments)
. 4000-100-6500
e —— T [ —— - R C‘C:
- Rs. 5100/- 1.2.99 9.8.99 Rs. 5300/- 192080 {23‘ Rs.5300 - Rs.5450

The above pay is subject to post audit and in the light of audit observation of any

Over payment is made it wil] be recovered in lumpsum.

S ~ l'\4’

[ LIS a
(SK.Malviya) =
. Research Officer
: Copy to: _ ' ' "
b 1. ShriD, Chakraborty, Steno ,RO,DAVP,Guwahati
: 2 DD(Admn),DAVP,New Detlhi.
: 3. A.O.DAVP,Guwahati, '
; 4. PAO,Dordarshan, Guwahati ’ J/‘%’V?/
v/ 3. - Service Book. IRY gl
. - : L
Central Ac‘mﬁmé@a@m?\%&g- . - Cp"-'//
=Hw f B RITEC T =
S YRIEIRE t ;- ( S.E Talukdar )
. Asstt. Editor
A o
1272 DEC 2009
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C&hﬁ?ﬁ' ﬂx‘ SRR e .
& ven e wmarerg Annexure- 3
22 DECH0Y | | (Typed copy)
i . ' !‘ (Extract)
uwahati Benchy
TeTETd i No. 2/1/90-L5-1V

Government of India

Ministry of Personnel, Public Grievances and Pension
Department of Personnel & Training

New Delhi, dated the 31t July, 1990

Subject: Revision of Scale of Pay of Assistant Grade of Central Secretarial
Service and Grade ‘C’ Stenographers of Central Secretarial
Stenographer Service. ,

1. The undersigned is directed to say that the question regarding
revision of scale of pay for the post of Assistants in the Central Secretarial
etc., has been under consideration of the Government in terms of order

dated 23« May, 1989 in O.A. No. 1530/87 by the Central Administrative

. Tribunal, Principal Bench, New Delhi for some time past. The President is

now pleased to prescribe the revised scale of Rs. 1640-60-2600-EB-75-2900
for the pre-revised scale of Rs. 425-15-560-20-700-EB-25-800 for duly posts
included in the Assistant Grade of Central Secretarial Service and Grade ‘'C’
Stenographers of Central Secretarial Stenographers Service with effect from
1.1.1986. The same revised pay scale will also be applicable to Assistants
and Stenographers in other Organisations like Ministry of External Affairs
which are not participating in the Central Secretarial Service and Central
Secretarial Stenographers Service but where the post are in comparable
grades with same Cclassification and pay scale and the method of

recruitment through Open Competitive Examination is also the same.

2. Pay of the Assistants and Grade ‘C’ Stenographers in position as on
1.1.1986, shall be fixed in terms of Central Civil Service (Revised Pay) Rules
1986. The employees concerned shall be given option to opt for the revised
scale of pay from 1.1.1986 or subsequent date in terms of Rule 5 ibid, read
with Ministry of Finance O.M No. 7 (52)-E.IlI/86 dated 22.12.1986 &



% .
—RA —

27.5.1988 in the form appended to Second Schedule of the rule ibid. This
option should be exercised within three months of the date of issue of the

O.M. This option once exercised shall be final.

3. Formal amendment to CSS (RP) Rules, 1986 will be issued in due

course.

4. This issues with concurrence of Ministry of Finance (Department of
Expenditure) vide their U.Q, No. 7(48)/1C/89 dt. 30.7.90.

Sd/- Tllegible

Under Secretary to the Govt. of India.

Guiwahaii Banch
oo M.
R Ry

oy 4 e R
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14, P.V. Krishonmurl thy,
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AT , .
o ! = a
1640 Lot. Chaasy, Crime Jenlnotant/Cbl.
' ’
]

+

17. Naresh Yoomal, Crime hsn {stant/CBI1.

10.:%.K. Gorg, Codme hacintant/CBl.

'

19, N5, .Clmknwml.hy, Cr jine Is_ﬁ,jt,u.m/(,ﬁ]

20, R praghad, Crime ,.«sx—cam/ CH1, ﬂ:&%
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22. 1t plharded . Cxdme hesistont/tBd. /
. |
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. . R

‘
Vi
.
, '
‘.
,
Wl
N
Hi.,
i
S
S N
e '!_“_
P
3
o
1.
e o
ST
]
3 & SUR
LIS &
v
pua’md“
‘1.
aoecRnb 1
R
e
' .
: 3
1
;
| o o
; *
s
AR
- T - ~.

(’nda‘ s1., P.hels ‘

!
EA (Su no (.x.‘C‘) as on 1.1.19
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4, kakxstman Doss, /o late scd pehari Lal, B/0 ch,\\: :

Righi Negar, Shakur pasti, Delhi,
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.bA__VP’,fMIn of I&B

Ex “ i
:?*)e ‘dy Director(Admn.I),

.SuB:-Terﬁiinaﬁan of 1he,word'Ex-Cadre'againsf the posfs filled in
ffﬁrouahf"siraff' Selec‘fion Commission-reg,

Sir,

: I lake to draw your kmd ah‘enhon on the dbove subject. In thts regard I am p|
lmes for your kind perusal and necessary action at the earliest. '

1.5ir, I applied and appeared in the combined and open compeﬂﬂve Examinaﬂon conducted by "fhe‘ '
Clerks :

Staff Selection. Commission in All India basis for diréct recruitment for the Sfenographer-Gr.III
Grade etc., Examination as was advertlsed by the Staff Selection Commission for direct rccrf
yeari982 “Dinect recruit” means a person recruited to the concerned post on the basts of ‘a compefmve

~ examination held by the Staff Selechon Commission,

2 Accordmgly, I appeared for. the post of Stenographer Gr. III/'D Exanunahon in ‘the pay—saale of

 Rs.330/- - Rs.560/-(revised to Rs.1200/- -Rs.2040/- and Rs.4000/- -Rs.6000/-). I being’ beiong to Guwohaﬂ

- Assam; the Staff Selection. Commission,Guwhati, nominated my name for the Regional Office, DAVP Mm of
14BGovt.of India at Guwdhati, the Cadre Confrolllna Authority of which_is_the Ministry -of Inforn
Broadcasting, Govt,of India. And I joined at Regional Office DAVP Min.of 148 Guwahati ofi 24. 02 1983 in the posf_ :

of Stenographer Gr.III/'D in the pay-scale of Rs. 330/-*560/ -(now Rs.4000-60007-).
3.Sir, as per usual Government norms, I should have been given the .due promoflon after

.-compleflon of 6/ 8 yéars service in the posf of Sfenographer 6r.IIL/'D', to the posf _of PA/S "ographer-_ '

6ric(6r.II) in the pay—scale ‘of Rs1640/- -2900/- w.e.f.. March 1991 to March,1999

'__'P 5/$1enographer-6r Lin fhe pay-scale of Rs. 6500/~ -10500/— we. f Aprul 1999 uf the due-.‘

Gr C(6r.IT)/P.A in the pay-scale of Rs. 1640/- -2900/ (now Rs. 5500/--9000/ )ond suﬁsequ:__ ly_' to

' Exchange/Adverhsemenf published in the local newspaper for a ‘particular Deptt, /Mmusfry and - f

v SSC offices
dlfferenf/bepﬁ /Minisfrles preferably on region basls from fhc Common Inter-se

P Slsnnographer-sr I ln fhe pay-scale Rs 6500/- -10500/- :

Augusf 1999 (.e. after 16 (sleeen years wrongly, the pay—scale of which should not be ea

ing Bé‘i‘ow a few'

my selection made dtrecfly ~ through Staff Selec‘hon Commlssuon and’ not through-,DA P/Err

post. Thus, I have beeri depriving from the legitimate and stipulated peruodccal prom
rofechon/transfer‘acullf rom one De ﬂ fo another in the Mm o‘ 1‘&8 Iuke fheothers R

, every Depﬁ /Mlnlsfy is to place requlslﬂon to the SSC Offices who e

N cray e

* mdeiade



N G

Hi’ ncé fhough my name had ‘been nominated for RO,DAVP, Min, of 148B,6uwahati, fhe Ccdrc

. came fhrough SSC fhe mode of uppoinfment etc .$Should have been done followlng
ity list wauld have been prepared in the Sfote/Region by thc bepﬁ oﬂcr it w"

Coﬁmlsslon Offlces whlch was not followed.

1n view of the above, I earhestly believe that I have been wrongly frea?e, as’an ‘Ex-Cadre:

official- of. this Dlrecforafe which_should be terminated immediately and I would request you to g
benefit at par as like the others are placed as mentioned above i.e. due - promotaon to .
PA/SfenoGr ‘¢(Gr. 1I) wef March 1991 to July, 1999 in the pay-scale ‘of Rs. 1640/-—2900/-( ie Mor ;
Dec.'95 in the pay—sca!e Rs, 1640/- :2900/-and from January'96 to J uly199in the pay-scale st;SOO/- -*9000/-_ ind

" subsequent due promation fo the post of P.S/6r.I Steno in the pay-scale of Rs. 6500/- -105007’7»: e, f August 1999

till datc (i.e. April‘2005)

Yéur early acfion towards 1he terminaﬂon ‘of word" 'Ex Cadrc and also fo give pay-

' protechon/promoflon etc.on the basis of above stated facts is highly sol«cuted in fhus regard

o Thankmg you,
Yours fal hfuliy, .

E—“C'\ Fw st Sde&ql(‘
e o 9\“1%2e oy, (0. Chak aborfy) L
Sslasss/cus ”ta ’/7“’1% b2erry _ Sfenographer-Gr /o

CPrFEs 11— 16 ) 9&\‘%1 4)
Dt:-7.04.05 ' A ~ RO:DAVP: Guwahah
opy for mf&n/a piease to:. : .

1.Director DAVP New Delhi. . :
2.Grievance Officer dnd J. D(Admn ), DAVP, New Delhl

-3, Dlrecfor SSC, New Delh' _ .

A4 Director,SSC Guwdhati. ~ S . o v
5.Director, .DOPA&T N New: Delhn ' S
6.J omf Secretary(f A A) and Grievance Offccer‘ Min.of I&B, New Delhi. - = .~ '\ 74

7.8, 0. MUC Min.of I&B New Delhi.

(b.Chak ‘aboi‘fy),; '
Stenographer-Gr.I11/'D’
RO:DAVP:GUWHATT

fhe Mln of I&B ond not ﬂ\e DAVP slnce. I never ogglied for a parﬂcuinr posf In a-'
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AV p ) 0 No, A-I200 1/8/2005-Admn. |
| v Government of India
) "})_( “uvctm -ate of Advertising & Visual l’uhhuh’

: A Mumsln of lnlmmnlmn & Broadcasting
. N N
202 o _ ‘ o
“ B [/\ S _ l"' Flaor, 1 " lhulil)m{ [’M“!uqu ‘sl O
. Wi g \ \ L . ' oy I Vi-ih nlml ﬂw u" m
. o f 1 v, . ‘i
Lo Y . :
W e CORFICE MEAORANDUN
¢ )('ﬂ- : . ) )
Subjeet® ,. Penyer for withdenwat af *Iocendee Category.

AWAANNRW
/ - With w(uuu,c to, lhuu fetiery dated 07.04.2005, 19.04.2005 1cccnvod hom S/“hd
Dipak . Mamlal & l)|pankm Chakraborty, S(cnogmphcm Grade 111 1cqpecttve!v ofn thc ahom
7 cited - subject, !l is infoiined that the case, for withdrawal of *E x-cadre’ Catepory. is bcmg
‘ examinedl «me.nrclv It is mimmk.(l that Shei R, N. Das, .'slenogmphon Ginde-ll of" ||uq _
VA Hu.u(n e, lnux upau«ntmp lm ullnm ol of plml m:m?,u!‘ pay ol
u",\b ’ uhmw uui‘_»_l_l._t!mn Rs. | A00)- 2600 16 ey u.:m 2900 w.c.f. 1986 (further revisird from
R e, SO00-KO00 - {0 124.5500- 9000 \\'(.1 ()l K l‘mm Imul on OA” Nn 548")4 hlml by
lpph\ .mlq itd CBD’I DFP “ele N Tion bie CAT. Ptmup.n! Hench: NLW Uclhf’l’hu m.n(M .
s .l'H'l('V wnider consideration ‘in the Ministry of Information & Bmadomlmg They arc alsp -
teuested to pmmk a copy of oflers of their appoiniment o the post of S(cnogmphu (u
" U ko ﬂmt their case may hc lonvmh,d to l)nl’& I for unmdcnng their leprescm.mons :

JOINT i)mwmu (/\I)M y
TEL I( # Z.HR 1087
. . _ y :
\ )X “Shut | l)ip.mk.u C lmkmhult\. : ' (Ummg,h R(‘('km.ll ()Hl(e l)/\\ P, (.mmhum
T ‘slumgmphm Grade I, :
Regionnl ()l_ﬂ(.o, DAV,

Guwahatf,
/R Shik I)Ipak M:m(l.ll P Ulumwll R(;rinmll Exhibition ()ﬂko. l)/\\ I’
- ‘stenm rapher Grade 1, Kolkati) '

o Rogional E vhlbiti(m Ofﬁce. I)A\'l’ '
Kollta,

do. | -




- enclosed for ready reference.

- Encl. As above.

‘Shri R.N. Das,

- &3 -~

C ot . . . ‘ 3 ‘ . . ‘} 1 ’T‘ ' ! | [}
5 » . 4,,12 ot |

No. A-12033/1/2002-Admn.I

S Government of India
" Directorate of Advertising & Visual Publicity
(Ministry of Information & Breadcasting) [
“+. ' Soachana Bhavan; C.G.0, Coniplex, Lodhi Road;’
" New Delhi, Dated the 16" August 2005

OFFICE MEMORANDUM

Subjcct Répreslentatio‘n.of Shri R. N. Das,"Stcnbgr'apher Grade- 1l (now Sfénograpllcr

. Grade-l), Regional Office, DAVP, Guwahati regarding enharicemént of pre-
-+ revised pay ‘scalé of Stenographer Grade - Il as per CAT, New Delhi’s Ordet i

T OA. No. 548/94 filed by Assistants and Stenographers — Il of DFP.
‘ SR A *REE K : ‘ - .
..., The undersigned is directed to refer to a Grievance Petition dated 03.12.2003 of Shri

‘RN, Das; Stenographer Grade — Il (now Stenographer Grade i 1), Regional Office, DAVP,

‘Guwahati ‘on the subject cited above und to say that the matter has been examined in
- consultation with the Ministry of Information & Broadcasting, Ministry of Law & Justice,

Department of Personnel & Training and Ministry of Finance, Department of Expenditure.
The Department of Expenditure has not agreed to this Directorate’s proposal for extension of
benefits of the CAT’s Order dated 19.01.1996 in O.A. No.(5) 548/94, 144-A/93 and 985/93 o -

-Shri R. N. Das, Stenographer- Grade — Il (now Stenographer Grade — 1), I{cgioilal Office,

DAVP, Guwahati for revision of the pay scale of Rs.1400-2600 w.e.f. 01.01.1986 and from

~ Rs.5000-8000 to Rs.5500-9000 w.e.f. 01.01.1996. As per the extant policy, the benefit of any
* judgement/order of Court/Tribunal cannot be exiended to the non-applicants. Further, the
higher pay scale of Rs.1640-2900 has been restricted to the Assistants/Stenos in CSS/CSSS

and the same has not beén extended to the similar posts in subordinate offices/autonomous,
organizations. A copy of the Ministry of Finance, Department of Expendityre’s U.0. No.

(20S/E1II dated 30.06.2005 along with their O.M. No. 6(3)-1C/95 dated \15.04.2004 is

T

oo  (ASHO ,
, }\%}N ' DEPUTY DIRECTOR(ADMN,) -
r . . TELE.23717023

Stenographer Grade -1, - (’l.‘hro.uglha Regional ()fﬁcé, DAVP, Bangéigre)- -

‘Regional Office, DAVP,

v e

uwahati.

s st s RRERTT




% A v: \j"'i"/"v(t)d 'I-'b'—-’-,(___’
1y % -~ -"6 - - — v— ’
f Ry L’ iw " . ( :Jr’
Y , : : 3
4 nk O.M.N0.6(3)-1CI95 Wﬁﬁ?
i Government of India —
A Ministry of Finance
Departimant of Expondituro
P New Delhi, daled  15th  April, 2004
‘, .
Lo e OFFICE MEMORANDUM
R Sub: Revision of scale. of pay of Assistant Grade of (entral
RTINS : ~ . Secretarial Service and Giade 'C' Slenographers o$
Wt § T Central Secretariat Slerjographers Service.
- s . 3"( . .

. {CAT.

A S l
2

! ]

| y ~ The undersigned is directed to refer to QQPT's O.M. No.G/6/90-CS-1 inated
~.33.1,91 and Ministry of Finance O.M. No.744/1C/90_daled. 11th.December. 1990 -
. yihe“subject mentioned above and to state that DOPT's O:M. dated 31.7.90 was

' H
. .t

~§‘;me§nt exclusively for Assistants/Stenographers of lhe CSSICSSS and this wis not

\ito be extended to autonomous organization etc. However, it has come 1o the hatice ,
rof the Govt. that some autonomous organizations have adopted the pay scale of

‘;Rs.1640-2900 to their Assistants/Slenographers inadvertently. in some gases, the
'itscale has been extended o autonomous organizalion on tha basis of order pf the

Ve

It tﬁéy bé stated in this conneclion that the Hon'ble High Courd of Dew}!;m‘de

their judgment daled 31.5.2002 and 18.12.2003 have specilically . rejected the
contention of the employees of autonomous organizations {.e. KVSINVS, NB| and
NIEPA elc. that Assistants/Stenographers of aulonomous bodies are enlillddto
the scale of Rs.1640-2900(pre-revised) w.e.f. 1.1.86. Accordingly, the benéﬁte’{

higher pay scale is being withdrawn from all the autonomous bodies undelr the

_centra” ot Minisiry -of HRD. The same benefit 1ray also be withdrawn from the
employees of other autonomous bodies of Govl. of india as well. |

All the Financial Advisors are requested to take urgent correclive meaduyve
to withdraw the scale of Rs.1640~2900(pr0~r0vi$ed) from Assislanls/Stenogra(ﬁHe-Ys
of autonomous organizations. Tho amount of Pay & Allowancos already paic tb the
employees on this account may also be recovered. E

i
;]

(Anuradhn Rida)
Directon(E)

22 D°C 2009

AW A
Corv “il'rach

e i

o g,

|
!
!
i
|
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Ministry of Finance Uy
Department of Expenditure h e
E.I1I B Branch \ANNE}(\)R%-_IO‘

* %k X X m——

Ministry yof Information & Broadcasting may please refer (o
their notes on pre pages relating to the extension of the benefit of
. CAT’'s order dated 19.1.96 in OA Nos. 548/94, 144-A/93 and 985/93
|- filed by Assistants and Stenographers Gr. 11 of DFP(M/o 188),. CBl

and CBDT respectively, to Sh. R.N. Das, Stenographer-Grall. (€%
. cadre) of DAVP for revision of the pay scale of Rs. 1400-2600 to Rs.
" 71640-2900 w.e.f. 1.1.86 and from Rs. 5000-8000 to Rs. 5500-9000

Cow.elf. 1.1.96.

-—— -

. -
. — -

#* The matter has been examined iﬁ,_this Department and the
ame has not been agreed to since as per the extant policy, the

| emef@m&-judgmgm!mder.gf__ Court/CAT cannot be extended Lo
thehon-applicants. Further, the higher pay staie o Rs. 16406-2904
135 been restricted to the Assistants/Stenos In CSS/CSSS and thq
*"same has not been extended to the similar posts in autonomous
organizations/subordinate offices. The enclosed OM dated 15.4.2004

issued in this regard may also be perused. -

Centraj i \
m_;?{emﬁmm
| “ Nt
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1
(Katan Singh) .
Under Secretary to the Govt. of India

.

FA(lnfor;‘:\lion & Broadcasting) s 4
M/o Fingnce, Deptt. of Exp. U-O-NO-O‘iog/ Eﬂ‘«?‘c@(/os'dmd 3°/C/o =

SN
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v %‘.
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_MrS.Nath.

i
THE HON'BLE SHRI KHUSHIRAM ADMINIST RATIVE’MEMBER'

Sri Dipankar Chakraborty
Stenographer Grade-llll
Regional Office, DAVP
Nabin Nagar, Janapath
Guwahati - 781 024.

By Advocates Mr.M. Chcndo, Mr.G.N. Chokmborty Mr.S Choudhury &

- Versus -

1. The Union of Ind ia
Represented by the Secretary to the
Government of india
* Ministry of information & Broadcasting
'A' Wing, Shastii Bhawan
New Delhn IIOOOI '

The Director
_ Directorate of Advertising and
Visud! Publicity, Ministry of lnformcmon
and ‘Broadcasting, PTi Building
3rd Floor, Parliament Street
New Delhi-110001.

e ot oot e S

Deputy Director (Admn.) B \ SR
DAVP, Ministry of [ & B

PTi Building, 3 Floor

Pariament Street :

New Delhi - 110001. _ _ : o

o s e e s

4, Regional Director : , .
Regional Office ' _ ;
DAVP, Ministry of | & B E a g
Nabif Nogcu'. “Janapath ' : ‘

Guwohati-781 024 | D N o
s | .« cue Respondents. 1

Mr. M. U. Ahmed, Addl. C.G.S.C.
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ORD ER(ORAL)
16.01.2008

MANORANJAN MOHANTY, (V.C.);

g "7 Heard MrMChcndc learned counsel appeaiing 5r~the

Appli cant, and Mr.M. UAhmed Ieorned Addl. Stcndmg counsel for the

Union of india. - o o

2. Claiming a hugher pay scale (Rs I 640-2900/- whrch has

consequentidlly revised as Rs 5,500-9, 000/—) fhe Appl‘con (a _‘Stqnqgrqpher.‘ .

an

of DAVP/Guwchah) approached fhe outhontles

Ministry of Information and Broadcosﬂng sent ap opgsq ’

l

.. Finance; which has turned down the said proposd_ il

~ Ministry of Finance havrng been accepfed by the Admmrstrcmve Mrmsfry

-the Apphcont has approached this Tibunal wrth fhe present Qriginal

.Appf cation filed under Section 19: of the Admrnrsfratlve Tribunals ‘Act,

1988.

3. Although the rejecﬂon order under Annexure-Vl dated ;

views expressed by the Finance Mmrsfry, yet the Appli cant’ has not B

impleaded the Finance Ministry as a party Respondent in thrs case; |

despite the fact that the Applicant brought on record, by amendment, a

copy of the U.O.No.205/E.ll (B)/05 dated 30.06.2005 of the Ministry of

Finance.

4. By fiing a reply, the Administrative De,pqrf_m‘ent/Respondents'

have tried to support the views expresSed in the re]é&:’ﬁon order dated

e e .

16.08.2005 and by filing a rejoinder the Applicant has tried to support his

stand.

it S



" the Administration so far policy matter are concemed. It is his stand that .

m&?”a

)

A\ -‘Me"ﬂﬁ{ﬁ M

R 1\\"{'3@“‘

- S,

'appeanng for the Appfcanf expressed desire, to ,grant ltberty to the

CC _
' espondents/Compefent Authoﬁtgeﬁ ‘would' re'c':’_hff“*f

-68-

The matter was heord at length cnd the matenclsaplcced on i

record were examined. Mr.M. Chanda, learmed counsel oppeanng for the

Appt’cont has taken a stond that merely because the Appl‘cont dnd

'H ;m 'f% ﬁ;we».- -

that has been extended io h|s cccnter parts in-the

Directorate/same Ministry would amount to discrirrﬁnation/violating Arﬁcle
14 of the Constitution of India. On the other hand, Mr.M.U.Ahmed, learned
Addl. Standing counsel cppecring for the Résponden"fs .De’:pa}f;neht, has
_vehemenﬂy opposed the stand of the Appllcont by argumg ‘that financial
matters (llke the opplicability of pay scale) should clwoys be left to the
Administration (who should toke the final decision) ond the Couds or

T

Tribundals oughf not to act like an Appellate Authority over the decisions of

on the avdilable facts, this Tribunal (at it's'Principal Bench/New‘ Delhu)

1 .

ol(owed few members of the stoff (of cerfcun orgonlzohons of Govf fof _ '_

q‘k
'

In coUrse . of hearing, Mr.M,Chandc, Vleqrpe,q_ counse!'

6.

Appl‘cant to approach the Respondents (and other Competent
Authonfces) to grcnt him fhe poy scale of Rs 1 640-2 ,900/- (rewsed Rs 5,500-

9000/ ), on a review of the enhre mcn‘ter He expects fhdf fhe

-" ‘ibﬂ*" Hﬁ’ %

the pay scdle of Rs.IMO-29001 'whale glranmr;
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similarly placed staff of other Departments of the same Ministry/ | & Bﬁ.‘

Ministry and would remove the discrimination on a review of fhemoﬂer >

7.
e )

Yo w2 e et S
. & vl

vhe‘reby, remrtted bock to fhe | es}' onde

e et *r" X

comprehenslve represenfohon to
Authorities, and, if any such represenfohon is filed by the App rcont by 'rhe
end of February, 2008; fhen the Respondents (Ministry of lnformoﬁon &

Broodcasfmg) and the Mrnrstry of ﬁnonce of the Govemment of Indro '

expressed by thrs Tribunal in ofher connected moﬂers) os exped‘ trously crs'.f o

possible.

8. - With aforesaid observations and directiofs; this case is

i
{
/
i
I3

di sposed of.

9. Send coples of thrs ‘order to oll fhe Respondenfs m the
e R xr}‘f -

addresses grven rn fhe OA A Copy of fhrs order be_dlso sent: to fhe-’:
L e eose TS g‘h!‘. ¢ :

Secreiory to the Govt of Indro m fhe Mlnlsiry of Fnonce {Depor’rmenf of-
. . ‘ " N ) ( X

Expendrfure) E.lll B Branch (wrfh reference to fherr U.O. No. 205/E—Ill (G

35)/05 ddfed 3006 2005 and O.M: No. &(3)-IC/95 dcfed 15.04. 2004) Free

copres of thrs order be senf fo the Applrcont and be-also'suppliéd to the

02
Ieomed counsels appearing for fhe orhes. S S .
p g p < . ORI
Mmccm\ianMMy,
. - Sdfs : i
. 2_ ¢ O ¢ ’ Kushimm ;
g "H"Z‘""'r?r‘:“ﬁ ::7 e e G )
. ‘copv s ready : / : ?.’....-? - éf:ﬁ&&ﬁ,ﬁdmm&‘m P,
'Dntei.oo‘i’i‘vh"lch'zcﬁpy‘is dehve'ed fq!-} "7&.2.*? e SN :f‘ Y 7 ST
Gernfreo to be true copy
. N L qv = N e . ‘5,:\; ‘.‘_t
L © . Bection iver :
i 0. AT G ahnti Ben f/
" Guwabatj-$, v(
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To : ‘ J>}ATV ‘p/-‘ ﬂ\hb}

The Joint Director,
. o —

<

Regional Office, - - e
DAVP, Guwabati. AAaecore-19.

. 15{ [ %L‘qu*‘x% " Sub:- Forwarding of Representation of Shri D. Chakraborty,

b Stenographer, Gr.II, RO, DAVP, Guwahati —reg.

Ref:- 1) O.A. No. 299/2005 at CAT, Guwahati Bench, Ghy.
2) Order (ORAL) dtd. 16.01.2008 of Hon’ble Judge, CAT,
Guwahati Bench, Guwahati. S

........................

Madam,

With reference to the above, 1 am enclosing herewith my representation/
grievances along with relevant enclousers thereof (5 sets) for your kind perusal and its
onwards transmission to the Secretary, Min. of 1&B, Director General, DAVP, Hars.,
“Secretary, Min. of Finance ( Deptt. of Expenditure), Sgcretary, DOP&T, Min.of
Personnel, Public Grievance and Pensions. . :

Vour kind in the matter is earnestly requested.
Thanking you, -

Youfs faithfully, .

( DCh
- Stenogtrapher Gr.II
RO: DAVP: Guwahati

Encls : ( 5 sets)

Date: 18.02.08
AN

AN~
A

T A
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7 1. The Secretary to the Govt. of India,

. Ministry of Information & Broadcasting,
- -Govt.of 1n_dia', ' o
Shastrj Bhawan,
New Dethi.1.

2. The Director General, v
Dte.of Advertising & Visual Publicity,
Ministry. of Information & Broadcasting,
Govt. of India, o '
CGO Complex, Soochna Bhawan,
Lodhi Road, New Dethi-3

.. 3.The Secretary to the Govt. of India,
Ministry of Finance,
(Department of Expenditure )
North Blocky. -
New Delhi-110001

4. Secretary, .
Deptt. of Personal & Training,
Min. of Personal, Public Grievances & Pensions,
* RoomNo. 112, 1% Floor, T :
North Block o
New Delhi-110001

( Through the JD, DAVP, Guwahat)

- Sub:-Revision of higher pay-scale. of Rs:1640/- <2900/ Rs. 5500/~ - Rs:9000/- ) subsechn:ﬂy' from

-Sept’06 for the _st"_ngglv‘gpper,Grade-c Rs. 6500/--Rs 110,500/~ and again for’ the post of Stenographer. .
Grl/P.S. at par with Sténographer CSSS cadre. - A : : - '
Ref:- As per Order (ORAL) dtd. .16.ﬁ1.2008 of Hon’ble,CAT, GuwahaﬁBenéh.(‘ Copy Ehélosedl :
Sir, - ) as Annexure-I

With reference to above, I have the honour to beg to your kind attention and sympathetic
consideration on the subject mentioned above. : -

pay —scale of Rs. 1640/~ - Rs.2900 on the ground that 1had appeared in All India basis conducted
examination by the Staff selection Commission ( not on the ‘basis of interview conducted by the Deptt.
‘For the particular post) therefore, 1 prayed for deletion of my designation as Stenographer, fGtade,iIH_(
Ex- cadre) at the same time I requested our Deptt. to revise our pay scale at per with the CSSS cadre
who are also posted sitting in the same examination copy enclosed as Annexure-IL, in-reply to my
prayer Our Deptt. i.e DAVP, Hqrs. has consoled me stating that Since my senior Shri R:N. Das, .
Stenographer —II ( the then), Regional Office, DAVP, Guwahati is trying for higher pay-scale on the
basis of OA No. 548 CAT’s Principal Bench , New Delhi Order dtd. 19" January, 1996 in.OA No(s)
548/94, 144-A /93 and 985/93 granting thereof the higher pay-scale of Rs. 1640/- - Rs.2900/~(revised to’
‘Rs 5500/- - Rs.9000/-).to the Stenographers Gr.II in various organizations incliding the Stenographers
Gr.II of Dte.of Field Publicity, Min.of 1&B, Govt: of India. My plea was also. linked up with ‘Shii RN.

That Sir, you might kindly be aware that I had been making correépondenoe.for revision of higher

. Das, Stenog’rapher,' Grade-11, DAVP, Guwahati copy enclosed for ready reference as,Ani_i:eXiijté.-;jI'Il? o




)

) x A. ) - o,
matter ponsic}erably and I believe that you would come to know the exact position that how I have been

| depriving from’ legifimate claims,. if you take some pain to g0 through in details for finding out the
discrimination made to me sO far. - .

(1) Since my case was linked up with Mr. RN, Das I was waiting for the justice from our '

Deptt. end. Later on I came to know that Mr. R.N. Das’s case was regretted by the
Finance Ministry in' view of non —applicant of the case filed by "_tihe-.aiip‘lic‘:ﬁnts_;,of OA
No mentioned above. ( although our Deptt. i.e. DAVFE, Min. of 1&B, DOP&T , Min. of

Law forwarded the file for granting the plea made by Shri R.N. Das). ;

(2)In terms of DOP&T’s letter No. 2//90-CS.IV dtd. 31.07.1990 whetein clearly indicated that

the benefits for the pay-scale of Rs. 1640/- - Rs. 2900/~ is also appli_cable fo the Asstts. And
Stenographers in other organizations like Ministry of External Affairs which are not participating
office of CSS and CSSS but where the post are in comparable grades with same classifications

and the method of repruitmeht through open competitive examination is also the same, I should

also be given the same benefit as T have been working in comparable grade.

(i)Regarding CSSS —(i) That Sir; since after Staff Selection Commissi(m starts funct-ioning'from'

1976, the SSC conducted. examination for Stenographer Grade ‘D’ for direct recruitment
through open written competitive examination on All India basis in the year 1980 and I appeared
* for the same. _Afterwards I had been selected by the Staff Selection Commission and nominated
my name for Directorate of Advertising & Visual Publicity ( DAVP); Min. of Information &
Broadcasting, Gavt. of India, Guwahati a participating office of CSS/CSSS/CSCS &nd attached
office too. But, I had been appointed in the post of Stenographer Gr.JI(Ex-cadre) in. DAVP,
" Guwahati on 24.2.1983. It is not known how and why ‘1 -had been given for the post of

Stenographer Gr.III ( Ex-Cadre) instead of Stenographer Gr.’D’ by DAVP while SSC conducted -

for the post of Stenographer Gr.’D’ only. Of course the pay-scale of Stenographer Gr.’D’ and
Stenographer Griil was saine i . Rs.330/- - Rs.560/- (pre-revised). -

(i) There was the sanctioned post of Stenographer Gr. «C in the pay-scale of Rs. 425/ -

Rs.800/-(Rs. 1400/- Rs.2600/- subsequently which was revised as Rs. 1640/- Rs:2900/-) at
Regional Office, DAVP, Guwahati the scale of which was at par with the Central Séc‘r‘etariét

Stenographers. Service (CSSS) . Copy of Ministry’s sanctioned letter” NO..:3/8/81--

Bud/DAVP/DS() dtd.28.01 1982. But, I had been promoted in the post of Stenographer

Gr.Il in the pay-scale of Rs. 1400/- - Rs. 2300/- (Pre revised) at RO, DAVP, Guwahatiand T .-

joined in the post of StenographerGr.II on 17.4.2006 in the pay scale of Rs. 1400/- -
2300/-(pre »re_vi'sed pay-scale 425/- -Rs.700/-), which was subsequently revised it later on by

of Finance(Deptt. of Expendire vide its letter No._7 18)-B-111/81 dtd. 4" Ma

1990, to Rs 1400/- -Rs2600/- i.e. at per with_the pay _scale of CSSS Stenogr aphers/

Assistant. But, from 17.4. 2006 1 had been given the pay-scale Rs. 5000/- -Rs.8000/- instead

of Rs. 5500/- Rs:9000/- given to the CSSS Stenographers/ Assistants effecting them from 1¥
January, 1996 and according to DOP&T’s letter No. _20/29/2006-CSII (CS.J) dtd._] st
'September,2006, they( Grou ‘B’ Non-Gazetted Yhave been given the pa -scale of R$.6500/-
.10500/-_w.e.f. September, 2006 onwards. The reason was not lnown to me thotgli ‘at the
initial appointment the pay —scale. in the post of Steno.Gr.l/ Gr. ‘D’ was same ie. Pre-
revised Rs.330/- - Rs.560/-. Since the method for direct recruitment was the same I should
have also been considered for the benefits given to CSSS/ Asgistants keeping in view of my
selection'made by Staff Selection Commission .” ; @@;-p _ ‘ '

In this regard, I like to placé a few-points below for your kind perusal and for looking into the
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(iii) Again on 4.1.2008 after completior of 24 years of service DAVP has given me 2™
ACP in the pay ~scale of Rs. 5500/- Rs.9000 instead of in the pay-scale of

Rs.6500/-- Rs.10500/- as like the Stenographers of CSSS placed from Gr.’D’ to Gr.’C’/PA..
© In my case also it should be given equal pay-scale of Rs.6500/- -Rs.10500/- in the

post of Stenographer Grll.

Further, I like to. make it clear that -as per DOP&T’ guide lines framed in__Nabhi’s
Referencer for Central Government Employees, 2006 indicating therein that Seniotity- should
be maintained in order to merit list at the time of initial appointment and as well as at higher
level in case of both direct recruits and promotes. ’

Regarding Seniority List there is. clearly indicted in Recruitment by Staff Seleétipn '
Commission {SSC) of 11(iv)-Allotment of candidates by the Commission of Swamy’s
Master Mannual for DDOs And Heads of Offices Part -II Establishment that every.

Department should ascertain the common seniority list from the concerned SSC office.

DAVP in their written statement in para 4.9 stated that ( quota ting Deptt. of
expenditure”s O.M. No. 12(3) -E II(B) 199 dtd. 10.2.99 that “designations are not the -
sole determinant of pay. scales and there are many other factors viz. eligibility,

~ minimuin qualiﬁcations, nature of duties and responsibilities, work load, proféssional
~ skill and proficiency which are considered while deciding the pay scale appropriate to
the post—In. this context I'am to say that I am having same eligibility, same
> qualiﬁc;ation.same‘nature of duties and responsibilities ( rather 1am taking much more
' résponsibilities then .the CSSS cadre like Tam serving. as stenographer-II. presently
in the regional Office, DAVP, Guwahati and since the inception attended so many
senior officer’s day to day secretariat works like JDs, RDs at Regional Office, DAVP,
Guwahati whereas-Govt. of India has specifically. mentioned ‘our duties as® Attached ,;};- '
with_ Senior Officer to attend his day to day secretariat__work”. It would be
 worthsvhile to mention heré that 1 2m maintaining several files, I have to_ maké‘_nd.titng

; S
S

and’ make scrutiny i="The files T)At thie same time 1 am _attending_care taker’s duty |

including calling quotations_without any assistance ( duties of Caretaker/UDC & one
Group-D) 2) processing electricity bills of RO, Guwahati including sanctions (Duty of -
Clarks). 3) processing telephone bills of RO, DAVP,; Giw3 ati includipg sai ions..: (.
- duty of clerks). 4) processing ol ing i alling q
Satictions _etc, without any helping hand (duty of ‘clerks) 5)
inaintenance of computers 7) Library etc.( These are 1.ad dition to- normal duties) copy
-of orders enclosed for Feady reference as {ymexure-IVEjL requested our Administration
Tfo withdraw ¢ heclerical wor dabove as 1 am T conversant With
calculation works, as 1 am Stenographer by profession, 1T ai y overpaymen mistake 15 .
‘made of mngﬁoi{aﬂée I 'jwll]'of,be*d responsible but T am asKed to continue the
fame rejecting _my plea. T regret to, in m you Trer completion of 23 year

R~

, 7 , 'or performing caretaking Jo since
$ithout any financial benefit I applied for granting me allowance @Rs. 200/- p.m. as -
per Rule specified by: Govt. of India, on 27.9.07-( copy enclosed ‘a_s'An'nex'u_reL_"% but
no action is initiated by our Deptt as yet. from above ‘fact  am sure that ‘1 have come

. to make you understand -that. how from different angles we are deprived off
irrespective of - - e :
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obs

pay scale, status and so OR in DAVP Guwahati. If any doubt, on the assignment of j
‘_as‘state,d above my 24 years CRS may be verified. ‘

you will certainly realize that 1 have been depriving .
juding to as the legitimate claims as was supposed 1o
for the ‘same examination wherever posted , the

ng the DOP&T’s guidelines. '
16012008 of Ho'ble CAT,

e , I earnestly hope that
all cornets inc
gether

"¢ Tnviey of the abov
. like anything ahd discriminated from
th all the candidates appeared to

be equal’wi
fit had not been given to me even ignori

. similar bene
. view’of the Order (ORAL).dtd.

RO: DAVP: Guwahati

- 1 am submitting herewith keeping

g Guwahati Bench, for your kind perusal, ready reference and r_econsid_eration on thé matter and get me

B ;eliev.cd from such deprivation and-as well as humiliation by giving higher pay-scale of Rs, 5500/ -
3 Rs.9000/- ( presently Rs. 6500/- - Rs .10,500/-) against the post of Stenographer Gr.Il/Stenographer ‘C’

% and Rs. 6500/- - Rs .10,500/- against the post of Stenographer Gd-l/. PS (as I have got 2™ ACP for the -
" pay scale of Stenographer GD-I) : . ' B
"’ Thanking yéu,

¢ Yours faithfully,

g ‘ e a

; ( Dipankar Chakraborty )

* Stenographer Gr.II

° ' Date:18 .02.08 QV




A - F.No.18011/2/2006-Admn.]
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' Government of India v |
vy Directorate of Advertising & Visual Publicity %’NWUK E.-—13

Wl\%‘mm@ of Information & Broadcasting
I m. na Bhavan, CGO Complex =
- odhi Road, New Delhi o
4 zzafs‘rmﬁq o | L
;v [ Dated the 22" May, 2009
Quwahat n@ﬁ@h :
AT
Subjectis=ti. -LRepresé tion of Shri D. Chakraborty, Stenographer Grade I for Enhancement of pre-
revised pa)E:'a’F(T{b Stenographer Grade 1l as per .CAT, Guwahat1 - Bench’s order
“dated 16.1.2008 in O.A. No0.298/05 and O.A. No.299/05.

‘With reference to his representatron dated 18.2.2008 on the above subject Shri D. Chakraborty,
Stenographer Grade I is intimated as follows

1) No comments are. requlred being statement of facts.

2) DOP&T’s O.M. No.2/ 1/90/CS IV dated 31.7.1990 had indicated that the Pay Scale: of Rs. 1640-
2900 will be applicable to Assistants and Stenographers in other organizations like Mmrstry of -
Extemal Affairs'which are not participating in the Central Secretariat Service (CS S).and Central
Secretarrat Stenographers Service (CSSS) but where the posts are of comparable grades with

same classification and pay scales and method of recruitment through.open coipetitive

- ‘éxamination. Th the case of Shri' D. Chakraborty, he was occupying the posts of . Stenographer
Gftidé 11'which was classified as a group “C’ post, whereas the post of Stenographer Grade ‘C’
in CSSS ‘has been classified as group ‘B’. Therefore this benefit.could not be extended to Shri
Chakraborty, as the two posts are classrﬁed differently.” As per Ministry of Fmance,

** Departmert of Expendlture s O.M. No.12(3)/E III B/99 dated 10.2.2009, the higher pay
scale of Rs.1640-2900 cannot be extended to those post of Stenographers Grade- II whrch
are not partlclpatmg in CSSS Cadre. ‘ L . '

2.1) . Stenographers are recruited through Staff Selection Commrssron in Secretarlat Offices as well
as non- Secretariat Office. But in- Secretariat, they are recruited to the Central Secretariat
Stenographers Service Cadre and in non- Secretriat offices they are recruited to General Central :
Service having no specific cadre. The Headquarters of DAVP in New Delhi is partlcrpatmg in
CSSS Service and recruitment of Stenographers in this service in DAVP is done at the level of -

~ Ministry of Information & Broadcasting who are the cadre controlling authority. Recruitment
of Stenographeérs in Regional Offices are done by DAVP directly. through the recrumng agency,
ie. Staff Selection Commission.

22 . Shrl Dlpankar Chakrabort y was from the very beginning appomfed as a Steno«raph r Grade-III
‘ of GCS cadre in‘the pay scale of Rs.4000-6000/- Later he was promoted as Stenogr apher Grade.
Il in the pay scale of Rs.5000-8000 which is the scale approved for Stenographer Grade II of

‘GCS cadre. The matter regarding revising the pay scale of ex-cadre Stenographers at par.with
Stenographers of CSSS cadre was examined by the S Pay Commlssmn and the Pay
Commission has not conceded to the demand .of absolute pay patity in pay scale and
recommended dlfferent pay- scales for Stenographers of Secretariat and non- Secretauat ofﬁces

e

23 Shri Dlpankar Chakraborty was appomted as-a Stenographer- Grade-III of General Central' '

Service in DAVP. Recruitment to CSSS cadre in all Ministries / Départments is made by DOPT
through SSC and: nominations -of recommended candidates are forwarded by DOP&T But
recrultment to posts in GCS is made by DAVP drrectly through SSC Therefore no comirion
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... cannot

- the 6th Central Pay Commis

Y | T

maintained in DAVP. o

‘Shri Dipankar Chakrab_o'_rtyv was appointed against an ex-cadre post in this Dirggtqﬁatc-and he
aim pay. parity. .and promotion .at par with Stenographers of ‘CSS:Cadre. Shri

Chakraborfy Was given the
it was the pay-scale of St

pay scale of Rs.5500-9000 after completion of 24 years of's

rapher Grade I of GCS cadre. However, it may be.men ed:that
ssion: has granted-pay-patity -amongst Stenographers belonging to
Secretariat and non-Secretariat offices, - ' ' B
The seniority of officers recruited in a particular year is calculated on the basis of their rank in
the respective examination and the seniority list is maintained by the respective cadre authorities
and SSC has no role in the seniority list. ' :

ShriIChak'réb_orty _ié_posted at 'Regional Office at Guwahati and distribution of the work has b"eén

done by the. competent authority. Allocation of work has nothing to do with his seniority and -
. revision of pay scale. ' '

(4

Shri‘Diparikar Chakrabotty,
Stenographer, -
Regional Office, "
DAVP,

Guwahati
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seniority list of Stenographers recruited by SSC for different Ministries and Departments is not

i,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S
g \. GUWAHATI BENCH:GUWAHATI - g %

O.A. No.277/2009

noo
. In the matter of Original Application No.277/2009

IR

Shri Dipankar Chakraborty - Applicant
Versus
Union of India & Others " -Respondents

THE MATTER IN OF

'WRITTEN STATEMENT SUBMITTED BY THE |
RESPONDENT NOs. 1,4,5 and 6

On behalf of all respondents

WRITTEN STATEMENT
The humble answering Respondents -

Submit their written statement as follows: |

1. That |, Arun Kumar, S/o late Shri K. Prasad, on

behalf of Union of India, and Respondent No. 5 in

<t
éx

the above case and | have gone through a copy.of .

the application served on me and have understood

the contents thereof. Save and except whatever is
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specifically admitted in the written Statements, the

contentions and its statements made in the applications may
be deemed to have been denied. | am competent and
authorized to file the statement on behalf of all the

Respondents.

. That the application is felt unjust and unsustainable both

facts and in law.

. That the Respondents before giving the parawise reply
would like to give brief histpry of the case which may be

treated as part of the written statement.

Brief Background of the Case

Shri Dipankar Chakraborty was appointed as

Stenographer Grade-lll in the Regional office of Directorate of
RS ) .

Advertising and Visual Publicity at Guwahati in the scale of pay of
Rs.330-560 (pre-revised) in General Central Service through Staff

Selection Commission w.e.f. 24.2.1983. He was given 1% financial

upgradation under the ACP Scheme in the scale of pay of

Rs.5000-8000 w.e.f. 9.8.1999. He has been promoted as )
S Q,___ji
eE———
Stenographer Grade-Il in the scale of pay of Rs.5000-8000 on
| S

regular basis w.e.f. 17.4.2006 (Afternoon).

I J




Now as per Sixth Central Pay Commission’s
recommendations wherein Head Clerk/ Assistants/ Steno Grade Ii
/ Equivalent Office Staff working in Organisations outside the
Secretariat whose pre-revised pay scales were Rs.4500-
7000/5000-8000 have been placed in the pay scale Qf Rs.6500-
10500 which corresponds to Pay Band-ll with Grade Pay of
Rs.4200/-. These recomhwendations have been accepted by the
Government and notified by the Central Civil Services (Revised
Pay) Rules, 2008. As a result of the implementation of 6"‘ CPC
report in this regérd, the Stenographer Grade-Il in DAVP has beén
pIacéd in PB-Il with Grade Pay of Rs.4200/- with effect from
1.1.2006 at par with Stenographers in tHe Central Secretariat

Stenographers Service.

4. That with regard to the statement made in paragraphs 1,
2,3%4.1,4.2,4.4,49,4.21,4.23,6 & 7 of the O.A. the answering

respondents do not offer any comment.

5. That with regard to the statement made in
paragraph 4.3 of the O.A. the answering respondent begs to state
that the statement is denied to the extent that the petitioner was

a Sfého Grade lil (ex-cadre) and not a Steno Grade ‘C’. Pay scales

prescribed for these two.posts are different.

6. That with regard to the statement made in paragraph 4.5
of the O.A. the answering respondent bbegs to state that applicant

is working in General Central Service in Group ‘C’ post in a non-




-

secretariat office. The pay scale for Stenograpﬁer‘G?‘é;&:;ll in

non-secretariat office under the 5% Pay Commission is Rs.5000-
i e i S ' RS,

8000. After grant of 1% financial up gradation under the ACP

B .

Scheme, the applicant was given the next higher pay scale of

Rs.5000-8000 which was the appropriate s_cgle. The incumbents

of the post of Stenographer Grade-Il in the Directorate of Field }
Publicity (DFP) are drawing the pay scale of Rs.5500-9000/-

e el
(revised) at present.

- They were gi‘Ven this pay scale on the basis of the
judgment of the vHon'.bIe CAT Principal Bencb in O.A. No.548 of
1994. The Consideration for gi_ving this scale to them ‘was’that
the Directérante of Ei.eld Publicity (DEP) was a participating office
in the Central Secretariat Service / Central Sécr_etariat
Stenographers Service from its inception and the post of
Assistants and Stenographefs in DFP were included in the
authorized_ permanent strength of the Ministry of Information
and Broadcasting and manned by the personnel of the said
Ministry up to 1975. Thereafter, DFP was excluded from the
purview of the Central S'ecreta’riat Service / Central Secretariat
Stenographers Servi;:e. At that time, those who had opted for
the DFP Were retained in thé DFP with their original status, pay
scales, etc. The applicants were given the benefit of the pay scale
by iDFP in pursuance of the CAT’s order dated 19.1.1996 without

consulting Ministry of Information and Broadcasting / Ministry of

. ~
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Finance / Department of Personnel & Training. lThe matter was
subsequently considered in thev Ministry of Information &
Broadcasting in consultatioh with Department of.Pers_ohneI &
Training, M/o Law and M/o Finance and it was decided to allow

all the applicants and similarly placed persons, who were placed

in the higher scale of Rs.5500-9000 in consonance with CAT’s

order dated 19.1.1996 to continue in the said higher pay scales
on fhe personal basis and to revise the pay scales of the posts

downwards to Rs.5000-8000 for all future incumbents.

As per Para 8 of CAT, Principal Bench, New Delhi’s
order dated 9.7.97 in O.A. No0.1629/97, it is the function of the -
Government to revise the pay scales on the recommendations of

the Pay Commission.

7. That with regard to the statement made in paragraph 4.6
of the O.A. the answering respondent begs to state that It is true
that Stenographers are 'recrqited through Staff Selection
Commission in Secretariat"Offices as well as non-Secretariat
Offices. But, in Secretariat they are recruited to the Central
Secretariat Stenographers Service Cadre aAnd in non-Secretariat
Offices they are recruited to the General Central Service having
no specific cadre. The Hars. of Directorate of Advertising and
Visual Publicity (DAVP) in New Delhi is participati.ng in Central
Secretariat Stenographer’s Service and recruitment of

Stenographers in this Service in DAVP is done at the level of



Ministry of Information and Broadcasting who are the Cadre
Controlling Authority. - Regional offices of DAVP are not
participating in the Central Secretariat Stenographers S‘ervice and
recruitment of Sfenographers in Regional Offices "a>re done by
DAVP directly through the récruiting agency in both the cases is

Staff Selection Commission.

8.  That with regard to the statement made in paragraph 4.7
of the O.A. the answering respondent begs to state that most
bakts of the averments in this Para are accepted except the
lcl |

averment that Stenographer Grade in CSSS in Secretariat

offices are equivalent to Stenographer Grade-Il in nOn-Secretariat _

offices. The former belongs to Group ‘B’ non-gazetted category
and the latter Group ‘C’ non-gazetted category in G.C.S. and,

therefore, they are not equivalent posts.

9. That with regard to the statement made in paragraph 4.8
of the O.A. the answering respondent begs to state thét the

reason for granting the pay scale of Rs.5500-9000 to the
Stenographer Graae-ll in the Directorate of Field Publicity has
been explained in reply to Para 45 abo've. The applicant is not
entitled to the said péy scale as he holds a Group ‘C’ in General

Central Service in a non-Secretariat office. The pay scales

- recommended by the’ 5™ pay Commission for Stenographers in

non-Secretariat  offices are different from the scales

recommended for Secretariat offices. The applicant on his
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financial upgradation under the ACP Scheme has beear\l\'-gi ay
scale of Rs.5000-8000, which in the pay scale for Stenographer
Grade-Il in non-Secretariat 'offices. Thé Fifth Pa‘y Commission
had considered the issue of parity between Stenographers
out_side the Secsetariat and in the Secretariat and had nbt

recommended the same.
Matter of record and hence no comments.

10. That with regard to.th‘e statement made in paragraph
4.10 of the OA the answering réspo_ndent begs to state t‘hat the
averment in this Para is denied. The pay scales mentioned herein
are the pay scales of Stenographers and Assistants of Central
Secretariat Stenbgrapher | Service and Central Secretariat
respectively who are appointed in the Hgrs. of DAVP. Their pay
scales are obviously the same as that of the Stenographers and
Assistants in CSSS and CSS cadres elsewhere. The Department of
Expenditure vide their O.M. No.12(3)-E llI(B) 199 dated 10.2.99 '
has ciarified that designations are not the sole determinant of
pay scales and there are many other factors viz. eligibility,
minimum educational qualifications, nafure of duties and
responsibilities, work load, professional skill and proficiency
which are considered while deciding the pay scale appropriate to

the post.

The associations of Stenographers have urged that there

should be complete parity between Stenographers in non-

S, AN o



Secretariat offices and in the Secretariat in matters reléting to
pay scales, designations, cadre structure, promotion avenues,
level of stenographic assistance to officers in technical, scientific
.ar'\d researc»h organization etc. The matter was exa>rr>1ined by the
5" Central Pay Commission. |

- In Para 46.34 of their Report, the Commission stated that
“The Commission had observed that as a general statement, it
was correct to say thaf the basic nature of a Stenographer’s wo.rk
remained by and large the same whether he was working wifh an
officer in the secretariat or with an officer in a subordinate office.
The Commission was of the considered view that the size of the
sténographer’s job was very much dependent upon the natu'r.e of
work entrusted to that officer and that it would not be correct,
therefore, to go merely by the status iﬁ disregard of the
functional requirement. By the very nature of work in the
Secretariat, the volume éf dictation ahd typing work was
expected to be heavier than in a subordinate boffice, the
requirerﬁe‘nt of secrecy even in civil offices of the secretariat
coﬁld be very stringent. Considering the differénces_ in the
hierarchical structures and in the type of work transacted in the
secretariat and in the subordinate ofﬁces, the Commission was
nqt in favour of adop‘ting a unifqrm pattern in respect of matters’
listed in the preceding parégraph. To our mind, the obs.erilati‘ons
of the Third CPC are as relevant today as they were at that point

of time and we are not inclined to overlook them totally. In view
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of the above mentioned d'istinguishable features, w'do not
concede the demand for“absolute parity in regard to pay scales
between stenographers in 6ffices outside the Secretariat and in
the Secretariat notwithstanding the fact that séme Petitioner
Stenogfaphers Grade-Il has got the benefit of parity in pay scales
through courts. However, pursuing the policy enunciated by the
Second CPC that disparity |n the pay scale prescribéd fqr
Stenographers in the Secretariat and the non-secretariat
organizations shpuld be reduced as far as possible, we are of the
view that Stenographers Grade Il should be placed in the existiﬁg
pay scales of Rs.1600-2660 instead of Rs.1400-2300/ Rs.1400-
2600. The next available grade of Stenographers in noﬁ-
Secretariat offices is Rs.1640-2900/- (Grade-l)’. Therefore, to say
that the pay scales of the applicant and similar non-secretariat
Stenographers in the regional offices of DAVP is comparablg to
the pay scale of Stenograﬁhers of CSSS is not correct. The
applicant is not similarly placed, has been explainevdvin reply to
Para 4.6 above.

The Supreme Court in judgment quoted in Para 8
of CAT, Principél Bench, New Delhi’s order dated 9.7.1997 in O.A.
No..1629/92 has observed that it is the function of the
Government which normally acts on the recommendation of the
Pay Commission, to revise pay scales. (CA NO.7127/93 in the case
of Shri P.V. Hariharan and others).

Photostat copy of Department of Expenditure




S

0.M. No.12 (3)E Hll (B) 199 dated 10.2.1999 is annexed
And marked as (Annexure |)

11. That with regard to the statement made in paragraph
4.11 of the O.A. the answering respondent begs to state that It is

true that the Ministry of Finance revised/ upgraded the scale of

‘pay of Stenographer Grade ‘C’ in CSSS from Rs.1600-260_0 to

Rs.1640-2900 (pre-revised) and many subordinate offices
extended the aforesaid behefits t(; Stenographers in their officgs
inadvertently. But, when the matter came to thé notice of the
Minisfry of Finance; they is.sued a clarifi;atory _-Offi'cé‘
Memorandtjm on 15.4.2004 withdrawing the higher pay scale-of
Rs.1640-2900 fro.m all autonomous bodies. Shﬁ R.N. Das,:
Stenographe.r_Grade-I in the regional office of DAVP at Guwahati,
who is a colleague of the ap.plicant, élso represented for grant of
pay scale of Rs.1640-2900/- When his case was referred‘to‘the
M'in‘istry of Finance (Departmeht of Expéndituré) through the ,

Ministry-of Information and Broadcasting, they replied that the

- said pay scale had been restricted to the Assistants/

Stenographers in CSS / CSSS and the same had not been
extended to the similar posts in autonomous organizations and
subordinate offices

The reason for grant of the pay scale of Rs.1640-

~ 2900 to the Stenographers of Directorate of Field Publicity has

beén.explained in reply to Para 4.5 above and need not be

re_péated’.
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Photostat copy of Ministry of Finance, Department of
Expenditure U.0. No.205/E-1ll CB/2005 dated 30.6.2005
_is annexed here and marked as (Annexure-i)

12. That with regard to the statement made in paragraph
4.12 of the O.A. the answering respondent begs to state that In

this Para, the applicant has tried to explain the pay scales granted

' by»the Fourth Pay Commission to Stenographers and Assistants in

Secretariat offices. The Fifth Pay Commission also thoroughly
examined the pay scales of Stenographers of S.ecrevtariat offices
and non-Secretariat offices. Péra 46.27 to 46.43 of their report
contained their recommendations regarding Stenographers
outside the Secretariat sgrvice. Though the Commission had

observed as a general statement that the basic nature of duties

~ of Stenographers were remained by and large the same, whether

he was working in Secretar_iat or in subordinate office, due to’
various micrd factors of their work, the Commission did not
concede the demand for ébsolute parity in pay scales betwéen
Stenographers in offices outside the Secretariaf and in the
Secretariat notwithstanding the fact that some petition
Stevnographers: Grade-ll had got the benefit of parity in the pay
scale»through courts. The Fifth Pay Commission recommended
different pay scalles for the Stenographers working bin Secretariat

offices and non-Secretariat offices.
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13. That with regard to the statement made in paragraph
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4.13 of the O.A. the answering respondent begs to state that the |

matter has been explained in reply to Para 4.5 above. No further

comments are necessary.

14. That with regard to the statement made in paragraph

4.14 of the O.A. the answering respondent begs to state that on
grant of 1* financial up-gra_datién under the ACP scheme, the
applicant was given the pay scalé of Rs.5000-8000/- which is the
scale approved fof Stenographer Grade-ll in non-Secretariat
office after the Fifth Pay Commission. Ministry of Finance
(Department of Expenditure) has already clarified vide their O.M.
No.6(3)-1C/95 dated‘ 15.4.2004 (Annexure R-1) that pay scale of
Rs.1640-2900 are meant for Stenographers in Secretariat offices.
Therefore, the demand of tl‘ie applicant who is working in a non-
Secretariat office for the pay scale of Rs.5500-9000/- after the 1%
financial up-gradation is not proper and justified.

15. That with regard to the statement made in paragraph
4.15 of the O.A. the answering respondent vbegs to state that it is
a matter of record that the applicant submitted a representation
dated 7.4.2005 for extension of benefit of higher pay scale of
Rs.5500-9000. As explaine.d'in reply to Péra 4.11 Shri R.N. Da.;,,

Stenographer Grade-| who is a colleague of the applicant had also

made a representation, which was sent to the Ministry of Finance

(Department of Expenditure) for advice. They advised that the

pay scale of Rs.5500-9000 is not applicable to Stenographers in

x\:
A



Autonomous / Subordinate 'ofﬁces. Ministry of Finance is the
nodal miﬁistry in the mat'tervof pay and allowances of Central
Government employees. .The Respondents replied to the
applicant’s representation on the basis of advice given by the
Minist-ry of Finance in the similar case of Shri R.N. .Das. Hence, in
the respondents’ views, the said reply was appropriate and non-
disériminatory to the applicant.
16. That Vwith regard to the statement made in paragraph
4.16 of the O.A. the answering respondent begs to state that
as explained in reply to Para 4.15 above, Ministry ofl
Finance (Department of Expenditure) is thé Nodal Ministry in the
matter of pay scales, remunerations etc. and the Respondents

are bound by their advice. The reply given to the applicant on

the basis of Ministry of Finance advice dated _gg;;zggg '

(Annexure R-I1) was good and proper and there were no elements
of contradictions in the matter as far as the Respondents are

concerned.

Photostat copy of the Ministry of Finance’s letter dated
30.6.2005 is annexed here and marked as Annexure-Ii|

17. That with regard to the statement made in paragraph

' 4.17 & 4.18 of the 0.A. the answering respondent begs to state

that averments in this Para has already been replied vide reply to

Para 4.5 above.
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18. That with regard to the statement made in paragraph

4.19 of the O.A. the answering respondent begs to state that It is

denied that the representation of the applicant has been rejected .
in an arbitrary manner. The position has been expléined in reply
to Para4.11 ébove and needs no repetition.

19.  That with regard-to:the statement made in paragraph
4.20 of the O.A. the answering respondent begs to state that this;
averment has a|‘ready been replied vide reply at Para 4.5 above.
20. | That with regard to the statement made in paragraph
4.22 of the O.A. the answering respondent begs to state th-af

statement is correct to the extent that a detailed representation

~of the petitioner datéd 18.2.2008 was rec'eivvved by _thé

Respondent, DAVP, Ministry of I1&B for reconsideration in

| compliance to the directions passed by Hon’ble CAT vide their

Order on 16.1.2008.

21. That with regard to the statement made in paragraph
4.24 of the O.A. the answering responde'nt begs to‘ state that the
averments inv this para has already been replied vide the reply at
Para 4.10 above. .

22. That with regard to the statement made iﬁ paragraph of
the O.A. the answering respondent begs to state that thg
statement is denied. Cbhtrary to the contention of the
Petitioner, his Memorandum dated 22.5.2009 was considered by
the Ministry Qf Finance, Department of Expenditufe before

rejecting the claim of the Petitioner.

v e v et e R L e
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Photostat copy of the Mmlstry of Flnance (E&P) U.O. No 44/S-0
- E-lll OB/2009 dated
31.2.2009 is anneXed here and marked asAnnexure-le

23. That with regard to the statement made in paragraph
4.26 of the O.A. the answering reépondent begs to state thét
| the averment in this para has already been replied vide
our reply at para 4.6. |
24. That with regard td-the statement made in paragraph
4.27 of the O.A. the answering respondent begs to state that the
statement is denied to the extent that the Petitioner’s prayer was
considered and ‘rejected by the Respondent rightfully as stated in
preceding paragraphs of this affidavit.
25.> That with regard to the statement made in paragraph
4.28 of the O.A. the avnswering respondent begs to state thét_
the appliéation is vbvaseless and devoid of merit, no
injustice has been done to the applicant.
26. That with regard to the stateniént made in paragraph 5.1
to 5.16 of the O.A. fhe answering respondent begs to state that
the ground explained by the applicant in para 5.1 to 5.16 are
repetitions of his averments in the main paras which have
already been replied to. It is expert bodies like the Pay
Commission »who have the necessary mandate and authority to

decide and recommend the pay structure, allowances and other

service matters affecting the government employees. The Fifth
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Pay Commission considered all aspects of the service conditions

of the Stenographers in Secretariat and non-Secretariat offices »

and in their view there is no absolute parity between the two

groups of Stenographérs to recommend same pay scales for
them. As a result, they recommended different pay scales for
Secretariat and non-Secretariat offices. The ground givén by the

applicant in all these paras for parity in pay scales are his

personal opinion which do not conform with the view of the Pay

Comfnission or Ministry of Finance. The grounds are geneﬁ‘c
and. no specific instance éf violations of his individual rights or
entitlements by the Government with malafide intentions has
beén broke out. The application has no merit and is liable to vbe
rejected.

27. That the application is devoid of merit and deserved to bé

dismissed. - |

- 28.  That the reply had been made bonafide and for the ends

of justice and equity.

It is therefore humbly prayed before this
Hon’ble Tribunal that the present application filed

by the applicant may be dismissed with posts.

/ﬁg ., M o ﬁ;ﬂa“
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VERIFICATION R
I, Arun Kumar. S/o late Shri K. Prasad aged about 58 yea’fs,
resident of 258, Laxmi Bai Nagar, New Delhi working as _
Deputy Director (Admn.) in Directorate of Advertising and
Visual Publicity, Ministry of Information and Broadcasting:
) duly authorized and. competent officer of the answering

respondents to sign this verification, do hereby solemnly

» ' 1409, b0t 17 b 21, 2327
affirm and verify that the statements made in paras ---------

. are true to niy'knowledge, belief and information‘and those -

s - o,0 716,12~ .
‘made in para 9210002 'J‘ .................... Being matter of

record are true tp my knowledge as per the legal advice and
| have not suppressed any material facts and | sign this . | )

4-6<-2010
verification on this - day of

Deponent’ '

{srem FA/ARUN KUMAR)/
oy frdwn (wwraw)
3 ty -Director (Admn.}.,
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“for rejecting the claims of the apticants of OA No.298/05 (filed by “Shrit N-Das) and O

T v . e e,

v

= Ministry of Finance

o EIIL(R) Branch

‘Ministry of Information & Broadeasting may please refer 1O {heir noteBat P

N0.299/05 (filed by Shri D:Chakravaithy), Steiiographers Gr1l'in DAVP, for the grant of - o
. the pre-revised pay scale of Rs.1640-2900. ~ S

2. The draft speakitig order his been ¢«amined in this department and it is stated that

vide their OM Na-,'?,/l/90—(??S.Wdatcd#31.7.9_0, DOPT had exterided ‘the pay scdie -of * 7

Rs.1640-2900 to the Assisiants/Stenographets G1.C of CSS/CSSS wef 1.1 86 consequeit

“ upon the decision of “the- Govl. based O the judgmemf'of_C/X’l‘, Principal Benchi:*this

dispensation was ‘made applitavie, to Assizanis and Stetiographers in other organisations

'like MEA which are not patticipatinig in CSS/CSSS but whefie the post are in cofmparatie’ -

grades with same clz’iSsxﬁcé'tZ‘on and pav scales and the method of recruitment througii Open

competitive examination is also the same.

3. Thevpa‘y scdle of Rs.1640-2900 was not extended to the employees in subordinate

offices/autonomous .organisations ¢tc. In this connection, Department of Expenditure vide
their OM NG.12(3)/E.III.B/99 dated 10.2.99 had issued instructions to defend the Court
cases regarding revision of pay scales of Assistants/Stenographérs in subordinate
offices/autonomous  bodies. Since the post of Stenographer Gr.Il in DAVP, does not

participate in CSSS, the higher pay scale of Rs.1640-2900 cannot be extended to them. The -

AM is advised to incorporate the relevant points as indicated in this Department’s OM dt.
10.2.99 in the draft speaking ordet. -

B
4. In this regard, attention is also invited to the 6" CPC rccomme;mdations wherein.
Head Clerk/AssiStants/Stcno Gr.Il/equivalent office staff working in organisations outside
the Secretariat whose pre-revised pay scales were Rs.4500-7000/5000-8000 have been
placed in the pay scale of Rs.6500-10500 which cﬁorresponds to PB-2 with Grade Pay of

'Rs.4200/-. The said recommendation have-been accepied by the Government and notified

vide CCS(RP) Rules 2008. Asa result of the implementation of the 6‘hACPC report in this
regard, the Stenographer Gr.ll in DAVP may be placed in PB-2 with Grade Pay of Rs.4200/-
w.e.f 1.1.2006 at-par with Stenographer in CSSS.. This fact should also be brought out in

the drafi speaking order:

5. Further, it may be menti();;_ed in the reply that the inatter} has been reconsidered
afresh in compliance of CAT order dt.16.1:2008 in OA No.298/299 of 2005 keeping in mind

the view of the Tribunal in similar connected matters# Paragraphing needs to be done in
accordance with paras in the representations. .

6. Subjéct'to the above and some corrections made in pencil, the draft speaking order
has been approved, o ' '

7. JS(Per) has seen. @ .
: : o . 1l ¢
o - RK.T §p§r}
Under Secretary (E.XILB)
FA(&B) ' ,
Mo Finance (Exp.) U.O. No. U[.co @3
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