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A 	 FORM.O.4 
(See Rule 42) 

CENTRAL ADMINISTRATIVE TRIBUAL • 	
GUWAHATI BENCH: 

• OR.DERSHEET 

• t• ' 	1. ORIGINAL APPLICATION No: 	------ / 2009 
S 	 . 	 S  

•' 	2. Transfer Application No 	: -----4-/2009 in O.A. No.. --- ------------- 

• 	 . 	Misc. Petition No 	: -------/2009 in O.A. No.---------------- 

4. Contempt Petition No 	: -- ----- --/2009 in O.A. No. ---------------- 

• 	5. 	Review Application No 	: ----------- /2009 in O.A. No. ----------------- 

• 	6. Execution Petition No 	: ------ - --/2009 in O.A. No.---------------- 

Applicant (S) 
-17tfl 	S3/) 

Respondent (S) : ----------------------- ------------------------- 

• 	Advdcate for the:------- ----- -  -------------------------------------- ------------- --- 
App1icant (S)} 

Advocate for the : ------------------- 	--- •, 	. 
{Respondent (S)} 	 •, 

Notes of the Registry 	Date 	I 
	Order of the Tribunal 

23.12.2009 
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(Madan IjthiarChaturvec) 
Member (A) 

Mr. 	Kankan 	Das, 	learned 

cil.C.G.S.C. for the Respondents seeks and 

wed four weeks time to file reply. 

LIst on 10.03.2010. 

;L  

.im(; Chaturvedi) (Mukesh Kumar Gupta) 
lember (A) 	• 	Member (J) 

Facts of this O.A. are similar with that 

O.A. No. 269 of 2009. For the reasons 

in the said order this O.A. is also 

Issue notice returnable within four 

time. 

List the matter on 08th February. 2010. 

(Mad 

b/ 
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O.A. No. 277 of 2009 

H 
10.03.2010 	Mr. K.K. Das, learned Addi. CGSC 

appears for all the Respondents. Thus 
service is complete. • He seeks and is 
allowed four weeks time to file reply. 

List on 09.04.2010, 

(Mukesh umar Gupta) 
Morrthcr (1) 

/pb/. 

Ø\ ,9jtrv j  2.. t?J2f 

6,Lt9ec.L1-dc 

09.04.2010 	Mrs. M. Das. proxy counsel for Mr. 
K.K. Das, learned Addi. CGSC for 
Respondents prays for time 

f 	. - 

- 	 •, 	
: 

List on 10.05.2010. 	- 

(Madan Khar Chaturvedi) (Mukesh Kumar Gupta) 
Mombor (A) . 	.. 	Mombor U) 

IpbI 

100.2010 	On the reqiost of proy counsellor 
Respondents, time is extended by four. 

• weeks to file reply. 

List the matter on 07.06.2010t 

(Madan Ku1ir chatuivedi) 
Mcmbor(I) 

/pbl 
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07.06.2010 	Further time is sought by Mr.Kankan 

Das, learned càunsel for respondents to file 

reply stating that draft reply' as vetted has 

been dispatched to learned counsel and it is 

in the process. Hence adjourned to 
14.06.2010. 

(Madonmar Chaturvedi) (Mukesh Kumar G ta) 
Member (A) 	 Member (J) 
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QOO2.A.O 
O.A.277/2009 

14f. ',2-cfO 
neriW 	14.06.99O 	Mr.Kankan Das, learned counsel for 

	

zow $1 bric 	 respondents states that' reply is being filed 
It 	2 1 totle, A. to 6 o 	eblv torit fnoiIqqo 	 . 
/ 	 dunng the coruse of day. Rejoinder, if any, be 
evome .ørW'j ttt oltbeb to eiuton edt ru ' 	) ' ' 	 filed before the next date of heaing. List on ru J ebotO lellQoiooruete to e1bo eilt ni prmhow 

12.07.2010. betrQ Ted ui, p titerued ot beltitne euo VAQ
VO 

eEt#4belft need aDd A.O ilpuorit 'eIoz 

ot truemetota o ebom leznuoo bernoei .tnD3flqqo 

aDd noitoilqqo tneaeiq edt" : font tette ertt (Madan Kurii&r Chaturvedi) (Mukesh Kumar Gupta) 

	

•buoa edt bno tnoutqqo eno 1no yd befit need 	
Member (A) 	 Member (J) 

/bb,, 
9flO 	to beqaei ni baei ed o'uoq teUeu 

dhW bee3oTq 9w javodo edt pnibltc-1 	 0 	Last and final opportunity is granted to 

	

.uettom erif 	file rejoinder within three weeks. 
OWl eteilt ni :bfoynl noitteup t1or1 

	

ot beltitne eto ztno3Rqqo teniteniw at anoltollqqo 	 List on 0208.2010 for heating. 
691.LQ1 betob tnempbUj to titened to nolznetx 

yd bebb 	sbio 	ee' ft 
ILJ1  IT fflfl iadanarchaturvedI 

betob M.O to flt&ted'df -

bl  

omeM benguqml tiedt ni 'ztnebnoqae 	02,082010 
bezbki evoni tL bno e.T. oioq ebiv 9002& betob 

to tnemttoqea enon9 to ytfzlriiM no enoei 

00O. IC brio Q0OS.0t betob .M.O eivtIbneqx 

need ton evoti zM.O blot tud ylevit>eqaei 

Mr.Kankan Das, learned counsel for 

the respondents prays for adjournment. List 

on 04.08.2010. 

edt tot Ieznuoz bernoeJ .bto3ei no beo1q 

edt e3otq Of emit tyob net teez atnebnoqaei 

noito3lbutbo etotfl1ot 111w ibinlw .btoei noemb/ 

.tennom etohqotqqo no ni bezDt euazi edt to 

(Madan Kumar Chaturvedi) 
Member (A) 

(Mukesh Kumar Gupta) 
Member (J) 

on todt toeb ebom at tI .01O.8.*', no tti 

.bewollo ed 111w tnemrnuo[bo terthut 

ot to tiigilrtpld oIo bluode ztno!lqqA 

rut atnoAIqqo of be3otq yhoilmia eto yedt terltedw 

Iioa edt 'teriteriw bno 4noqu belle, tt'lempbul blot 

.monoz'teq nI to met ni tnempbuj o tow tnerngbuL 

otquO uomu)I dzetuM) (Ibev'tutocl3 iomul,noboM) 
(14 tedmeM 	 , , (A) tedmeM 

(Mukesh Kumar Gupta) 
Member (J) 
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O.A.277 2009 

• 	 •.• 	04.08,2010 	When the matter was taken up for heang 

and it was pointed out to learned counsel for 

- applicant that vide para 8.2 of O.A relief is sought 

in tji(e nature of declaration that "the employees 

w7&kung  in the cadre of Stenographer Grade H in 

f/6AVP are entitled to benefit of higher revised 

r scale." though O.A has been filed by nly, one 

applicant. Learned counsel made a statement to 

• ; the effect that : "the present application ha 

been flIed by only one applicant and the said 

re lief para be read in respect of "only one 

:1. 

	

	 applicant". Noticing the above, we proceed with 

the matter. 

Short question involved in these two 

lications is whethé applicants are entitled to app  
• 	 extension of benefit of judgment doted 19.1.1994 

in 0 A 144/93 985/93 and 546/94 decided by 

ol 0 M dated 

317.1990. 

Respondents in their impugned Memo 

dated 225.2009 vide paro 2.3 and 4 have placed 
- 

	

	 reliance on Ministry of lFinance, Department of 

Expenditure O.M. dated 10.2.2009 and 31.7.2000 
• 	. 	 respectively, but said 0.Ms have not been 

placed on record. Learned counsel for the 

• •- respondents seek ten days time to place the 

same on record, which will facilitate adjudication 

of the issue raised, in an appropriate manner. 

List on 23.8.2010. It is made dear that no 

further adjournment will be allowed. 

Applicants should also highlight as to 

- whether they are similañy placed to applicants in 

said judgment relied upon, and whether the said 

judgment was a judgment in rem or in personam. 

(Modan Kurnar Chaturvedi) (Mokesh Kumar Gupta) 

Member (A) 	 Member (J) 

IpgI 

if 	 • 	 • 
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O.A.277/2009 

04.08.2010 	When the matter was taken up for hearing 

and it was pointed out to learned  counsel for 

applicant that vide para 82 of 0 A relief is sought 

in the nature f declaration that; "the employees, 

working in The èadre of Stenographer Grade II irT 

DAVP are entitled to benefit of higher revised 

scale' though 0 A has been filed by only one 

applicant Learned counsel made a statement to 

the effect that "the present apphcatton has 

been filed by only one applicant and the sold 

relief para be read in respect of "only, one 

applicant" Noticing the above we proceed with 

the matter.  

Short question iñvolvéd th these two 
applications i e 0 A No 277 & 269 of 2009 is 

•  'hether applicants are èntifled to extensIon of 

benefit of judgment dated 19 1 1996 in 

0 A 144/93. 985/93 and 546/94 decided by 

Principal Bench (Annexure 3). Appllcants also 

seek extension of. the benefit of 0.M dated 
• 	.., 	r 	r, 	 C 

Respondents in their impugned Memo 

dated 225 2009 vide para 23 and 4 have placed 

o- 0 1  e - o  rehance on Ministry of Finance Department of 

Expenditure 0 M dated 102 2009 and 31 72000 

respectively., but sOld 0.Ms have not been 
O r r1!' ... fl: tP' Ii r t placed on record Learned counsel for the 

respopdents seek ten days time to place the 

same on record,which will facilitate adjudication 

of: the issue raised, in an appropriate rnanier. 

List on 238.2010. It is made clear that no 

further adjournment will be allowed. 

Applicdnts should also highlight as to 

whether they are similarly placed to applicants in 

said judgment relied upon and whether the said 

judgment was a judgment in rem or in personam 

(Madon l( a 	(Mukesh Kumar Gupta) 
Member (A) 	. . 	Member (J) 
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OA No 2 77/00 

3.0€ 2tfl U 	In pnrport;ed comp1iancT 
dated 04 08 2010, the recpondhs bve 

prochiced cert&n O.M whd' tre 
. 	 '.. 	 CC. 	w 	bI C 

-: 	 iIiegi,le. in the circumstances adjourned to 

9.o'cr 	 30.O2010 It is made clear that no further 
adjoirnrnentwfl he allowed. 

	

u . , -. c_v 	•D 

• 	 - • •- - 	 (MOdanKuOr Chaturved) 	(Mukesh Kor Gupta) 

	

Menier (A) 	 Member (J) 
nkrn 

	

------- -• ' 	 --- 	 I 

-: 	 3.08.O10 	Heard Mr M Chanda, learned 
cU... 	 • 	 - counsel for app)cant and Mr K.K. Des, 

learned Md). C.G&C. for the respondents. 
- 	

• 	 _•0 	

,- 	 - Hearrng concluded Recerved for o ders 
- 	 - 	 •- 	 •.• --• 	 --- 	

•-• 	 0 

	

• 0 	 • 0 	
jAadan Ktmar Chaturved 	(Mukesh Kumar Gupta) 

	

Member (A) 	0 	Member (J) 

06.O9.2010- 	Judgment pronounced in open court, 

keptin separate sheen. 

- 	e '- r-'" 	 :'. 	•- 	b' 	 OA is crismissed in terms of common 
ordr. No costs. 

tC 

0 0 

	 0 	 ••., 	 (Madan 	arChaturvedi) (Mukesh Kumar Gupta) 
- 0 	 0• 0 	

Member (A) 	00  Member (J) 
9; 	:i 	 •r- 	.ra 

f. 
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CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos. 269 & 277 of 2009 

Date of Decision: This, the (, tday of September, 2010. 

HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

O.A.269 of 2009 

Sri Raghabendra Nath Das 
Slenographer Grade-I 
Regional Office, 
Directorate of Audio Visual and Publicity, 
Nabin Nagar, Janapath 
Guwahati-781 024. 

.Applicant 

By Advocate: 	Mr.M.handa L.4 ft,'  

-VERSUS- 

The Union of India, 
• Represented by Secretary to the 

Government of India 
Ministry of Information & Broadcasting 
'A' Wing, Shastri Bhawan 

New Delhi-i 10001 

The Secretary to the 
Govt. of India, Ministry of Finance 
Department of Expenditure 
North Block, New Delhi-i 10001. 

The Secretary to the Government of India 
Ministry of Personnel, Public Grievances 
and Pension, Department of Personnel 
Public Grievances & Pensions 
Room No, 112, 1st  Floor 
North Block, New Delhi-i 10001. 

The Director General 
Ditectorate of Advertising and Visual Publicity 
Ministry of Information and Broadcasting 	 I] 

CGO Complex, Sanchar Bhawan 
Lodhi Road, New Delhi-i 10003 

,t- 0 
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O.A.Nos.269 & 277 of 209 
4 

Deputy Director (Admn) 
DAVP, Ministry of I & B. 
CGO Complex, Sanchar Bhawan 
Lodhi Road, New Delhi-i 10003 

The Director 
Regional office 

• DAVP, Ministry of I & B 
Nabin Nagar, Janapath, 
Guwahati-781 024. 

Respondents 

Mrs. M.Das, Sr. C.G.S.C. 

O.A. 277 of 2009 

Sri Dipankar Chakraborty 
Stenographer Grade-Il 
Regional Office, DAVP 
Nabin Nagar, Janapath 
GUwahati-781 024. 

By Advocate: M.M.Chanda 	
.. .Applicant 

-VERSUS-- 

The Union of India 
Represented by Secretary to the 
Government of India 
Ministry of Information & Broadcasting 
'A' Wing, Shastri Bhawan, New Delhi-i 10001 

The Secretary to the 
Govt. of India, Ministry of Finance 
Department of Expenditure 
North Block, New Delhi-i 10001 

The Secretary to the Government of India 
Ministry of Personnel, Public Grievances 
and Pension, Department of Personnel, 
Public Grievance & Pensions 
Room No.112, 1st  Floor 
North Block, New Delhi-i 10001. 

The Director General, 
Directorate of Advertising and Visual Publicity 
Ministry of Information and Broadcasting 
CGO Complex, Soochna Bhawan 
Lodhi Road, New Delhi-i 10003 
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O.A.Nos.269 & 277 of 2009 

Deputy Director (Admn) 
DAVP, Ministry of I & B. 
CGO Complex, Soochna Bhawan 
Lodhi Road, New Delhi-i 10003 

The Director 
Regionafoffice 
DAVP, Ministry of I & B 
Nabin Nagar, Janapath 
Guwahati-781024 

Respondents 

By Advocate: 	Mr. Kankan Das, Addi. C.G.S.C. 

ORDER 

MUKESH KUMAR GUPTA. MEMBER (J): 

OA Nos. 269 and 277 of 2009 since raised common question 

of facts and law, were heard onaIogouiy and being disposed of by 

present common order. 

2. 	Vide OA No.269/2009, applicant has challenged validity of 

OM dated 15.04.2004, 30.06.2005, 16.08.2005, 22.05.2009 and 24.08.2009. 

Direction is also sought to respondents to re-fix his pay in the revised scale 

of pay of Rs. 1640-2900/- w.e.f. 22.08.1988 and corresponding revised pay 

of Rs.5500-9000/- w.e.f. 01.01.1996 with further direction to place him in 

next higher scale of Rs.6500-10500/- w.e.f. 24.06.2005 by necessary 

modification of promotion order dated 21/23.06.2005 with all 

consequential benefits including arrears etc. 

The relief claimed vide OA No.277/2009, besides challenging 

communications dated 15.04.1994, 30.06.2005 and 22.05.2009 (as of OA 

No.269/2009), is for declaration to the effect that Stenographer Grade-li in 

Directorate of Advertising and Visual Publicity (hereinafter referred to as 

Page3of 18 



O.A.Nos.269 & 277 of 2009 
14 

DAVP) are entitled to higher revised scale of pay of Rs.5500-9000/- instead 

of Rs.5000-8000/- in terms of judgment and order dated 19.01.1996 of 

Principal Bench of this Tribunal in OA No.546/1994 (wrongly referred to as 

OA 548/1994). He also seeks grant of afore noted scale w.e.f. 09.08.1999 

with modification of promotion order dated 07.08.2000. 

+dmitted facts are that applicant in OA No. 269/2009 was 

initially appointed as Stenographer Grade-Ill in General Central Service, 

after being selected by the Staff Selection Commission (hereinafter 

referred to as SSC) in the pay scale of Rs.330-560/- on 09.07.1982, in DAVP, 

Kolkata. Thereafter, he was promoted to next higher post of Stenographer 

Grade-Il in the pay scale of Rs.1400-2300/- and posted at Guwahati w.e.f. 

18.04.1988. He was further promoted to the post of Stenographer Grade-I 

at Guwahati w.e.f. 24.06.2005. 

Applicant in OA No.277/2009 was also initially appointed as 

Stenographer Grade-Ill in Regional Office of DAVP, Guwahati through SSC 

w.e.f. 24.02.1983; granted first financial upgradation under ACP Scheme in 

the pay scale of Rs.5000-8000/- w.e.f. 09.08.1999 and thereafter promoted 

as Stenographer Grade-Il in same pay scale on regular basis w.e.f. 

17.04.2006 (AN). 

Their basic grievance is that Principal Bench of this Tribunal 

vide common judgment and order dated 19.01.1996, in OA Nos. 

1 44A/1 993, 985/1993 and 546/1994 (wrongly referred as OA 546/1994) 

granted pay scale of Rs.1 640-2900/- with limited arrears to applicants 

therein. Applicants therein were Crime Assistant and Stenographer Grade- 

Page 4 of 18 



O.A.Nos.269 &. 277 of 2009 

C in the 'department of CBI; Assistant in the office of Director General of 

Income Tax; Stenographer Grade-Il, and Assistant in the Directorate of 

Field Publicity (hereinafter would be referred to as DFP), Ministry of 

Information & Broadcasting respectively. SLP filed against said judgment in 

OA No.985/1993 by Union of India was dismissed on 11.07.1996. They, 

being sirnilaly 'situated 1  are entitled to said pay scale. Earlier, applicants 
/ 

herein had filed OA Nos.298 and 299 of 2005 seeking the prayer as of 

present OAs. Said OAs were disposed of vide, though separate, but 

identical, order dated 16.01.2008 remitting the matter to the respondents 

as well as granting liberty to applicants to put up their grievances by 

submitting comprehensive representation and thereafter requiring the 

respondents (Ministry of Information and Broadcasting) and Ministry of 

Finance to consider the matter afresh keeping in mind the views 

expressed by this Tribunal in other connected matters (namely, Principal 

Bench common judgment and order dated 19.01.1996). In compliance 

thereto, they submitted virtually identical representation dated 14.02.2008 

and 18.02.2008 respectively. In terms of direction contained vide order 

dated 16.01.2008, on examination of afore-noted representations, the 

respondents passed though separate, but somewhat similar OMs dated 

22.05.2009 impugned in present proceedings. 

5. 	Mr.M.Chanda, learned counsel appearing for applicants 

strenuously argued following contentions:- 

(I) Applicants working in DAVP are similarly placed to applicants 

In OA No.546/1994. Applicants before the Principal Bench were 
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O.A.Nos.269 & 277 of 2009 

Stenographer Grade-U and Assistants in DFP (Ministry of 

Information and Broadcasting). 

(ii) Judgment and order dated 19.01 .1996 has been accepted by 

the respondents, and even otherwise attained finality on 

dismissal 	of SLP vide order dated 	11.07.1996. They, being 

0 	sirhilarly circumstanced, doing similar duties, responsibilities and 

nature of works, are entitled to extension of benefits of said 

judgment. Recruitment conditions, rank, status and scale of 

pay enjoyed by Stenographer Grade-il in DAVP are exactly 

similar to that of DFP, both being Central Government 

departments in the same Ministry i.e., Ministry of Information 

and Broadcasting. 

They fulfilled the criteria laid down vide DOPT OM No.2/1/90-

CS-IV dated 31 .07.1990 and as such are entitled to benefits of 

higher revised pay scale with all consequential benefits. 

The reasons assigned vide impugned communication dated 

16.08.2005 while rejecting their claim are not sustainable in the 

eyes of law and benefits of judgment and order dated 

19.01 .1996 cannot be restricted and confined to applicants in 

said cases alone. It was contended with vehemence that said 

findings and order is judgment in rem and not personam. It is 

highly unjust to restrict the benefit of said judgment to 

applicants to said cases. 

Pageóof 18 



O.A.Nos.269 & 277 of 2009 

As per Central Secretariat Service Rules, 1962, DAVP, Ministry of 

Information and Broadcasting is a participating office of 

Central Secretariat Service/CSSS (hereinafter referred as 

CSSICSSS). Merely because applicants are recruited and 

posted in Regional office cannot be a ground to discriminate 

in the matter of pay scale. Even otherwise, impugned 

memorandum dated 22.05.2009 and 24.08.2009 are arbitrary, 

non-speaking and bald order. It is continuous wrong, and 

therefore, they have continuous cause of action. 

Respondents' contention raised vide OM dated 15.04.1994 as 

well as impugned letter dated 30.06.2005 to the effect that as 

per extant policy, the benefits of common judgment and order 

dated 19.01.1996 passed by Principal Bench of this Tribunal 

cannot be extended to non-applicants is illegal, arbitrary and 

discriminatory, and therefore, the same are rendered 

unsustainable in the eyes of law. 

6. 	Contesting the claim laid and by filing detailed reply in both 

the cases, apart from facts, as noticed hereinabove, respondents have 

stated that as per recommendation of 5th  CPC, cadre of Stenographers in 

non-Secretariat Offices of DAVP were restructured. In the year 2000,. there 

were two posts of Stenographer Grade-Il, eight posts of Stenographer 

Grade-Ill, which were restructured in ratio of 40:40:20 and as per 

restructuring two posts of Stenographer Grade-I in the pay scale of 

Rs.5500-9000/- were created w.e.f. 14.01.2000 and consequently, 
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O.A.Nos.269 & 277 of 2009 

applicant in OA No.269/2009 was promoted against one of such post of 

Stenographer Grade-I, so created. 

Stenographers are recrued through SCC in Secretariat 

offices as well as non-secretariat offices. But in Secretariat, they are 

recruitedto CSSS and in non-Secretariat Offices, they are recruited to 

General Serefariat Service, having no specific cadre. Though 

headquarter of DAVP is participating in CSSS service, while the Regional 

Offices of DAVP are not participating in CSSS and recruitment is done by 

DAVP directly through the recruitment agency i.e., 5CC. Stenographer 

Grade-C in CSSS in Secretariat Offices are not equivalent to Stenographer 

Grade-li in non-Secretariat Offices. Stenographer Grade-C belongs to 

Group 'B' non-Gazetted in the pay scale of Rs.5500-9000/-. while 

Stenographer Grade-Il in Regional Offices are Group 'C' in non-Gazetted 

category in pay scale of Rs.5000-8000/-, and hence, the same are not 

equivalent or comparable post. Stenographer Grade-li in DFP were 

granted pay scale of Rs.5500-9000/- in compliance of Principal Bench 

judgment and order in OA No.546/1994. DFP was a participating office in 

CSSS from its inception and the post of Assistants and Stenographers in 

said office were included in the authorized permanent strength of the 

Ministry of information and Broadcasting and manned by the personnel of 

said Ministry upto 1975. Thereafter, DFP was excluded from the purview of 

CSS/CSSS. At that time those, who opted for DFP, were retained in said 

Directorate with original status/pay scale etc. Applicants therein were 

given the benefits in terms of judgment and order dated 19.01.1996 

without consulting with Ministry of Information and Broadcasting/Ministry 
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O.ANos.269 & 277 of 2009 

of Finance/DOPT. Subsequently, matter was considered by the Ministry of 

Information and Broadcasting in consultation with Ministries of Finance? 

Law and DOPT and it was decided that all the applicants in said QAs and 

similarly placed persons would be placed under said scale on personal 

basis" and the pay scale of said post was revised downwards to pay 

scale of Rs.5000-8000/- to all future incumbents. Representations preferred 

by the appliants were considered, but finding no merits, the same were 

rejected. Applicants did not belong to CSSS. OM  dated 31.07.1990 is not 

applicable in their case. Vide OM dated 10.02.1999 issued by the 

Department of Expenditure, it was clarified that designation is not the sole 

determinant of pay scale. There are many factors i.e., eligibility, minimum 

educational qualification, nature of dutie and responsibilities, work load, 

professional skill and proficiency, which are considered while deciding the 

pay scale appropriate to the post. Ministry of Finance, Department of 

Experience vide OM dated 15.04.2004 .had clarified that pay scale of 

Rs.1640-2900 revised to Rs.5500-9000/- is meant for Stenographers in 

Secretariat Offices. In any case, it was stated that .6th CPC has 

recommended same pay scales for Stenographers Grade-It of GCS cadre 

as well ásCSSS cadre w.e.t. 01.01.2006 in the pay band 2 of Rs.930034800 

with Grade Pay of Rs.4200/-, which recommendations were accepted. 

Vide circular dated 28.02.2005, it was decided to revise the RRs for the 

post of Assistants and Stenographer Grade-Il to make their pay scale to 

Rs.5000-8000/- and till the RRs are revised, further appointment/promotion 

in said grade.s be.stopped with immediate effect. 

7. 	We have heard Mr.M.Chanda, learned counsel for applicant 

in both OAs; Mrs.M.Das and Mr.Kankan Dos, learned counsel for 
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respondents in OA Nos. 269 and 277 of 2009 respectively at length, 

perused the pleadings and voluminous documents placed on record very 

minutely. Before proceeding further, it would be expedient to notice the 

contents of impugned memorandum dated 22.05.2009 in OA No.269 of 

2009, which reads asunder:- 

•0 

	 "OFFICE MEMORANDUM 

Subject: 	Reixesentafion of Shri R.N .Das Stenographer 
Grade I for enhancement of pre-revised ray 
scale of Stenographer Grade II as per CAT, 
Guwahati Bench's order dated 16.1.2008 in 
O.A.No.298/05 and O.A.No.299/05. 

With reference to his representation dated 14.2.2008 on 
the above subject, Shri R.N.Das, Stenographer Grade I is 
intimated as follows: 

1) 	No comments are required, being statement of facts. 

2.1) DOPT&T's O.M.No.2/1 /90/CS-IV dated 31.7.1990 had 
indicated that the Pay Scale of Rs.1 640-2900 will be 
applicable to Assistants and Stenographers in other 
organizations like Ministry of External Affairs which are not 
participating in the Central Secretariat Service (CSS) and 
Central Secretariat Stenographers Service (CSSS) but where 
the rosts are of comparable grades with same classification 
and ray scales and method of recruitment through open 
competitive examination. In the case of SM R.N.Das, he was 
occupying the posts of Stenoaraher Grade II which was 
classified as a group 'C' rost, whereas the post of 
Stenograrher Grade 'C' in CSSS has been classified as arou 

,'. Therefore this benefit could not be extended to Shri Das, 
as the two posts are classified differently. 

2.2) ShriR.N.Das was never aointed to the CSSS cadre of 
Ministry of I & B/DAVP. His initial aroointment was against post 
Stenoraher Grade Ill in the General Central Service in the 
cadre of DAVP. Therefore his case cannot be comDared with 
those Stenographers of CSSS service. 

2.3) Shri Das had been promoted to the post of 
Stenographer Grade II from 22.8.88 in the pay scale of 
Rs.1400-2300. The request of Shri R.N.Das, Stenographer 
Grade-Il for revision of the pay scale of Rs.1 400-2600 to 
Rs. 1640-2900 with effect from 1.1.1986 and from Rs.5000-8000 
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to Rs.5500-9000 with effect from 1.1.1996 had been 
considered in consultation with Ministry of Finance but was 
not acreed to as higher scale of Rs.1640-2900 had been 
restricted to Assistants/Stenographers in CSS/CSSS and the 
some had not been extended to similar posts in autonomous 
offices/subordinate offices. As per Ministry of Finance, 
Department of Expenditure's O.M.No.12(3)/E Ill B/99 dated 
10.2.2009, the higher pay scale of Rs.1640-2900 cannot be 
extended to those cost of Steno,graohers.Gradeii which are 
notorticiatina in CSSS cadre. 

.4) Promotion post in the subordinate cadre of DAVP of 
Stenographer Grade-i is in the scale of Rs.5500-9000. SM R.N. 
Das cannot be considered for the scale of Rs.6500-10,500/-
Shri Das was from the very beginning appointed as 
Stenographer Grade-Ill and his offer for arointrnent is also 
aaainst the cost of Grade-Ill. Shri Dos had accepted the offer 
and accordingly he joined as Grade-Ill in DAVP. As such, he is 
now estopped from claiming that he had not applied for 
appointment against ex-cadre post. Though DAVP is a 
partidpating office of CSSS and there are posts of 
Stenographers! Assistants/LDCs/UDCs in DAVP who belong to 
the CSS, CSSS, CSCS, and not in the CSSS, the fact is that Shri 
Das was appointed against an ex-codre post was not in the 
CSSS cadre of M/O I & B. Staff Selection Commission has a 
common proforma for sending requisition for vacancies and 
the name of the service is not mentioned there in the 
requisition as for ex-cadre post was not required to be 
mentioned in the requisition form. That does not prove 
anything in favour of SM Dqs. The seniority of Shri Das is to be 
counted in the General Central Service of Stenographers of 
DAVP. The seniority of officers recruited in a particular year is 
calculated on the basis of their rank in the respective 
examination conducted by SSC. Apart from That, Staff 
Selection Commission has no role in fixing seniority of the 
officials in different cadres. In the seniority list mentioned by 
SM R.N.Das, the name of SM Das shown along with Shri 
G.Manidharan. Shri Manidharan though initially recruited as 
Language Typist was appointed as Stenographer 'Grade-Ill 
w.e.f. 15.1 .1997 as per the provisions of the recruitment rule 
which was then in existence. Departmental seniority is 
maintained by the respective cadre authorities and SSC has 
no role in this. Officials recruited through different nodes can 
be interpolated as per rules of seniority. There is no such rule 
that officials recruited through other mOdes or through 
promotion cannot interpolated with officials recruited through 
SSC and is sought to be made out by the representationist. 

3. 	It is again reiterated that Shri R.N.Das was aøointed 
aaainst the ex cadre rost in this Directorate and he cannot 
claim ray rarity and promotion at par (sic) with CSSS. Shri 
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Das has been appointed at the regional office of DAVP and 
he must have worked with officers of Joint Secretary and 
Deputy Secretary level. That does not entitle him to claim 
parity with the CSSS cadre. The seniority of officers with 
whom a Stenographer is working is not a factor in fixing his 
seniority or promotion prospects. 
4) 	As already mentioned that Ministry of Finance did not 
agree to granting him parity along with CSSS though 
DAVP/M/o l&B had taken up the matter. A copy of their 
decision (N.2/1 /90-CS-IV & dated 31.7.2000 is enclosed at 
Annexure-1) However, on the imfDlementafion of the 6th 

(emphasis supplied) 

	

8. 	The questions, which arise for consideration, are to the 

following effect:- 

Whether the judgment and order of Principal Bench in OA 

No.546/1994 dated 19.01.1996 is a judgment in rem or in 

personam? 

Whether the applicants, who are working as Stenographers in 

DAVP, Guwhati are similarly placed to applicants in QA 

No.546/1994, and thus are entitled to extension of benefits of 

order dated 19.01.1996? 

	

9. 	Before proceeding further, if would be expedient to 

recapitulate the facts in OA No.546/1994 decided on 19.01.1996 by 

Principal Bench, whose benefit applicants seek extensiOn of. Judgment of 

the Principal Bench in afore noted case in specific reveals that applicants 

therein were Stenographers Grade-Il and Assistants in DFP. Ministry of 

Information and Broadcasting, which was participating office in CSS/CSSS 

from its inception upto 1975 and thereafter it was excluded from the 
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purview of CSS/CSSS. Their grievance had been the parity maintained 

through out had been disturbed vide OM dated 31 .07.1990. It is in such 

circumstances, said judgment had been pronounced. On the other hand, 

we may note that facts revealed in present cases are that applicants 

were inifially appointed as Stenographer Grade-Ill in 1 General Central 

Service" in DAVP and thereafter promoted to next grade of 

Stenographers Grade-Il. Furthermore, the post of Stenographers Grade-C 

in CSSS in Secretariat of the Govt. of India belongs to Group 'B' non-

Gazetted category while Stenographers Grade-Il in non-Secretariat Office 

is a Group 'C' post. Furthermore, Regional Office of DAVP are not 

participating in CSSS and recruitment is done by SCC. Thus, facts of cases 

at hand are not similar to that of judgment dated 19.01.1996 relied upon. 

Furthermore, impugned OM dated 22.05.2009 also reveals that applicants 

were appointed in the Regional Offices of DAVP against ox-cadre post in 

the years 1982 and 1983 respectively through SCC. For claiming parity 

reliance was placed by applicants on DOPT OM dated 31.07.1990, 

application of which had been denied by the respondents. Even if for the 

sake of arguments, it is accepted that said OM is applicable, we may 

note that para 1 of said OM prescribes certain guidelines for its 

application, which read thus:- 

"1. The undersigned is directed to say that the question 
regarding revision of scale of pay for the post of Assistants in 
the Central Secretarial etc., has been under consideration of 
the Government in terms of order dated 23rd  May, 1989 in OA 
No.1530/87 by the Central Administrative Tribunal, Principal 
Bench, New Delhi for some time past. The President is now 
pleased to prescribe the revised scIe .of Rs.1 64.0-60-2600-EB-
75-2900 for the pre-revised scale of Rs.425-1 5-560-20-700-EB-
800 for duly posts included in the Assistant Grad.e of Central 
Secretarial Service and Grade 'C' Stenographers of Central 
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Secretariat Stenographers Service with effect from 1.1.1986. 
The same revised pay scale will also be applicable to 
Assistants and Stenographers in other Organisations like 
Ministry of External Affairs which are not participating in the 
Central Secretarial Service and Central Secretarial 
Stenographers Service but where the post a e in comparable 
Qrades with same classification and pay scale and the 
method of recruitment through Open Competitive 
Examination is also the same." 

(emphasis supplied) 

10. 	are perusal of above OM would establish that pay scale 

revised for the Assistant cadre of CSS service and Stenographer Grade-C 

in CSSS w.e.f. 01 .01.1986 is extendable to Assistants and Stenographers in 

other organizations like Ministry of External Affairs, who are not 

participating in CSS/CSSS subject to condition that: (i) the posts are in 

comparable grades; (ii) with same classification and pay scale; (iii) and 

method of recruitment through Open Competitive Examination Is also the 

same. As noticed hereinabove, the post excluded in Assistant Grade of 

CSS and Stenographer Grade-C of CSSS is not "with same classification" in 

non-Secretariat Departments/Organisations. At the cost of repetition we 

may note that post of Assistant and Stenographer Grade-C in CSS is a 

Group-B non-Gazetted while the post of Stenographer Grade-Il in non-

Secretariat is a Group-C post. The pay scale is also different in Secretariat. 

The afore-noted post carries pay scale of Rs.5500-9000/-, while in non-

Secretariat pay scale available is Rs.5000-8000/-. Furthermore, the method 

of recruitment is also not the same, namely, Assistant and Stenographer 

Grade-C in CSS/CSSS belong to cadre post, which is not the fact in case 

of non-Secretariat offices. We may also observe at this stage that vide 

circular dated 28.04.2005, respondents have decided to allow the 

benefits of judgment in OA No.546/1994 (wrongly referred to by both sides 

Page 14 of IS 



O.A.Nos.269 & 277 of 2009 

as OA No.548/1994) to applicants of said case, the scale allowed by this 

Tribunal "on personal basis". We may note that validity of said circular has 

not been questioned by applicants. 

11. 	If is well settled law that mere designation Is not the sole 

determinant for granting equivalent pay scale. There are other factors, 

viz., eligibility, minimum educational qualification, nature of duties and 

responsibilities, work load, professional skilland proficiency etc., which are 

also considered while deciding pay scale appropriate to post. It is trite law 

that the party who claims equal pay for equal work has to make 

necessary averments and prove that "all things are equal". Thus, before 

any direction can be issued by the Court, Court must first see that there 

are necessary averments and there is proof. Hon'ble Supreme Court in 

Union of lndà v, Tarit Ranjan Das, (2003) 11 5CC 658, where the 

respondent serving as Stenographer Grade-Il, Geological Survey of India 

claiming parity of pay scale with that of Stenographer Grade-C of Central 

Secretariat, vide para 9 observed as under:- 

"The equality is not based on designation or the nature of 
work alone. There are several other factors like responsibilities, 
reliabilities, experience, confidentiality involved, functional 
need and requirements commensurate with the position in 
the hierarchy, the qualifications required which are equally 
relevant." 

On examination of law as well as factual aspects, judgment of this 

Tribunal, as upheld by Hon'ble Gauhati High Court, was set aside holding 

that both the forums "completely lost sight of" that settled aspect. 

Similarly, after noticing host of judgments and summarizing the law 

on this aspect, Hon'ble Supreme Court in State of Haryana & Others v. 

Charanjit Slngh, (2006) 9 SCC 321, observed as follows:- 
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"...The principle of "equal pay for equal work" has no 
mechanical application in every case. Article 14 permits 
reasonable classification based on qualities or characteristics 
of persons recruited and grouped together, as against those 
who were left out. Of course, the qualities or characteristics 
must have a reasonable relation to the object sought to be 
achieved. In service matters, merit or experience can be a 
proper basis for classification for the purposes of pay in order 
to promote efficiency in administration. A higher pay scale to 
avoid stagnation or resultant frustration for lack of 
promotional avenues is also an acceptable reason for pay 
differentiation. The very fact that the person has not gone 
through the process of recruitment may itself, in certain cases, 
make a difference. If the educational qualifications are 
different, then also the doctrine may have no application. 
Even though persons may do the same work, their quality of 
work may differ. Where persons are selected by a Selection 
Committee on the basis of merit with due regard to seniority a 
higher pay scale granted to such persons who are evaluated 
by the competent authority cannot be challenged. A 
classification based on difference in educational 
qualifications justifies a difference in pay scales. A mere 
nomenclature designating a person as say a carpenter or a 
craftsman is not enough to come to the conclusion that he is 
doing the some work as another carpenter or craftsman in 
regular service. The quality of work which is produced may be 
different and even the nature of work assigned may be 
different. It is not just a comparison of physical activity. The 
application of the principle of "equal pay for equal work" 
requires consideration of various dimensions of a given job. 
The accuracy required and the dexterity that the job may 
entail may differ from job to job. It cannot be judged by the 
mere volume of work. There may be qualitative difference as 
regards reliability and responsibility. Functions may be the 
same but the responsibilities make a difference. Thus normally 
the applicability of this principle must be left to be evaluated 
and determined by an expert body. These are not matters 
where a writ court can lightly interfere." 

Similarly, in Official Liquidator v. Dayanand & Others, (2008) 10 

SCC 1, vide para 95, Hon'ble Supreme Court held that said Court 

consciously and repeatedly deviated from the ruling of Randhir Slngh v. 

Union of India, (1982) 1 SCC 618. 

2. 	Law laid down in afore noted judgments, noticed 

hereinabove, is squarely applicable in the given facts and circumstances 

of present cases. We may also observe that applicants in present cases 

are not placed at par with applicants in OA No.546/1994 as they were 

recruited in the years 1982 and 1983 respectively, while applicants in said 

)'IV 
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case before the Principal Bench of this Tribunal were appointed prior to 

year 1975 when a departure was made and said posts were taken out 

from the purview of CSS/CSSS. Thus, we have no hesitation to conclude 

that applicants' claim for parity is not justified and they are not 

comparable to applicants in judgment, relied upon. Parity can be 

claimed when the persons are placed like and not alike. We may also 

observe that Hon'ble Supreme Court in Surntlbal & Others v. Paras Finance 

Co. Regd. Partnership Firm Beawer (Raj.), (2007) 10 SCC 82 has held that 

judgments cannot be read like a statute and a little difference in facts or 

additional facts may make a lot of difference in presidential value of a 

decision, even a single significant detail may alter the entire aspect. it is a 

ratio decidendi and not the final orders in the judgment, which forms a 

precedent. Circumstantial flexibility, one additional or different fact may 

make a world of difference beiween conclusions in two cases. Further it is 

well settled law that the courts should not place reliance on decisions 

without discussing as to how the factual situation fits in with the fact 

situation of the decision on which reliance is placed and judgment of 

courts should not be construed as statutes. [Union of India & Another v. 

Major Bahadur Singh, (2006) 1 SCC 368]. 

13. 	In the light of disussions, made hereinabove, we have no 

hesitation to conclude that Coordinate Bench judgment in OA 

No.546/1994 is, thus, not a judgment in rem but a judgment in personam 

and also that applicants are not similarly placed to applicants in relied 

upon judgment, and consequently, they are not entitled to extension of 

benefits of said judgment. 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 
(An application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	/2009 
fT 	ff 1  

Shri Dipankar Chakraborty 

\: 22 DEC 200, 	 Union of India and Others. 

Guwaha+ .  

TfEr~ I 	SYNOPSIS OF THE APPLICATION 
as Stenographer Gr. II in the Regional Office, Directorate of 

Audio Visual and Publicity (in short DAVP) I  Guwahati. He was selected through 

Staff Selection Commission and appointed to the post of Stenographer Grade 

D'/III (Group 'C' non-gazetted) in the year 1982. The Govt. of India, Ministry of 

Finance vide OM dated 31.07.90 granted higher revised scale of pay of Rs. 1640-

2900 w.e.f 01.01.1986 to the Stenographers and Assistance of CSS/CSSS and also to 

the Stenographers and Assistance of non participating offices who were recruited 

through open competitive examination. But the scale of pay of Rs. 1640-2900 

denied to the applicant by the respondents. 

Similarly situated Stenographers Grade-I! working in the Directorate of 

Field Publicity and ESI Corporation had approached the Hon'ble CAT, Principal 

Bench through O.A No. 548 of 1994 and O.A No. 985 of 1993 for grant of higher 

revised scale of pay of Rs. 1640-2900 (corresponding revised scale of Rs. 5500-9000) 

instead of Rs. 1400-2600 (revised 5000- 8000) w.e.f 01.01.1986 in terms of OM dated 

31.07.1990. Said O.As were allowed vide order dated 19.01.1996. Hon'ble Supreme 

Court pleased to uphold the judgment of the learned CAT I  Principal Bench passed 

in O.A No. 548 of 1994 and O.A No. 985 of 1993. 

Applicant was granted first financial upgradation under the ACP Scheme 

in the next higher scale of pay of Rs. 5,000-8,000/- w.e.f. 09.08.2000, whereas 

incumbents working in the cadre of Stenographer Grade- II in the DFP under the 

Ministry of I & B are drawing the pay scale of Rs. 5,500-9,000/- 

Applicant approached the Hon'ble Tribunal through OA No. 299/05, which 

was disposed of on 16.01.08 with the direction to the applicant to file 

representation before the respondents. Applicant submitted representation, but 

the same were arbitrarily rejected by the respondents vide impugned orders dated 

22.05.2009 (Annexure- 13). Hence this Original Application. 
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24.02.1983- Applicant was initially appointed as Stenographiti'D'iiWa1ter—. 
being selected through competitive examination conducted by the 
Staff Selection Commission for the post of Stenographer Grade 
'D'/III (Group 'C' non-gazetted). 

He was appointed as Stenographer Group 'D' in the 
department of DAVP, Guwahati under the Ministry of Information 
and Broadcasting. 

28.01 .1982- Govt. of India, Ministry of I & B conveyed sanction of President the 
scale of pay of Rs. 425-800 for the post of Stenographer Gr. 'C'. 

(Annexure- 1) 

07.08.2000- Applicant was granted first financial upgradation under the ACP 
Scheme in the next higher scale of pay of Rs. 5,000-8,000/- w.e.f. 
09.08.99. (Annexure-2) 

04.05.1990- Ministry of Finance revised pay scale of Rs. 1400-2300 to Rs. 1400-
2600. 

31.07.1990- Govt. of India, Ministry of Finance granted higher revised scale of 
pay of Rs. 1640-2900 to the stenographers and Assistance of 
CSS/CSSS and also to the stenographers and Assistance where the 
method of recruitment through open competitive examination. The 
benefit of higher scale of Rs. 1640-2900 extended w,e.f 01.01.1986. 

(Annexure- 3) 

19.01.1996 Hon'ble CAT, Principal Bench allowed O.A No. 548 of 1994 and O.A 
No. 985 of 1993, filed by the similarly situated Stenographers Gr. II 
working in the Directorate of field publicity and ESI corporation 
praying for grant of the benefit of higher revised scale of 1640-2900 
(corresponding revised scale of Rs. 5500-9000), instead of Rs. 1400-
2600 (revised 5000- 8000) in terms of OM dated 31.07.1990. 

(Annexure- 4) 

11.07.1996- Hon'ble Supreme Court dismissed the SLP preferred against the 
judgment and order dated 19.01.06 passed in O.A No. 548 of 1994 
and O.A No. 985 of 1993. (Annexure- 5) 

07.04.2005- Applicant submitted representation praying for extension of the 
benefit of higher revised scale Rs. 5500-9000 (pre-revised Rs. 1640-
2900) w.e.f. 09.08.99 treating the applicant with other similarly 
situated Stenographers working in other departments. 

(Armexure-6) 
16.02.2005- Respondents informed the applicant that the matter regarding 

enhancement of scale of pay is under consideration. (Annexure-7) 

15.04.2004- Ministry of Finance vide impugned O.M dated 15.04.04 denied 
higher revised pays scale to the applicant. 	(Annexure- 9) 

30.06.2005- Ministry of Finance, Dept. of Expenditure vide impugned letter 
dated 30.06.05 rejected prayer of the applicant. 	(Annex- 10) 
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I 	f 
16.08.2005- Deputy Director vide impugned order 	 cl411 

of the applicant. 	 (Anneii8) 

2005- 	Applicant approached the Hon'ble Tribunal through OA No. 299 of 
2005 for grant of benefit of higher revised scale Rs. 1640-2900 
(revised 5500-9000) w.e.f 09.08.1999, in terms of the OM dated 
31.07.1990. 

16.01 .2008- Hon'ble Tribunal disposed of O.A. No. 298/2005 with the direction 
to the applicant to submit representation to the respondents. 

(Annexure- 11) 

18.02.2008- Applicant submitted representation claiming higher revised scale of 
pay against the post of Stenographer Gr. Il/Stenographer Gr. 'C'. 

(Annexure-12) 
22.05.2009- Directorate, DA\TP vide impugned office memorandum dated 

22.05.09 rejected claim of the applicant. 	(Annexure- 13) 

DAVP is a participating office of CSS/CSSS in terms of the 
First Schedule of the Central Secretariat Service Rules, 1962, the 
DAVP. (Annexure- 14) 

PRAYERS 

1. 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned 
O.M dated 15.04.2004 (Annexure - 9), impugned letter dated 30.06.2005 
(Annexure- 10), impugned memorandum dated 22.05.2009 (Arinexure- 13). 

2 	That the Hon'bie Tribunal be pleased to declare that the employees 
working in the cadre of Stenographer Grade- II in DAVP are entitled to 
benefit of higher revised scale of Rs. 5,500-9,000/- instead of Rs. 5,000-
8,000/- in the light of the judgment and order 19.1 .1996 passed by the CAT 
Principal Bench, New Delhi in O.A No. 548 of 1994. 

3. 	That the Hon'ble Tribunal be pleased to direct the respondents to grant and 
re-fix the benefit of higher revised scale of pay of Rs. 5,500-9,000/- with 
effect from 09.08.1999 to the applicant with all consequential benefits 
including arrear monetary benefit by modifying the office order issued 
under letter No. GHT/ RO/ A-20012/ 11/ GAU/ 89/246 dated 07.08.2000. 

4 	Costs of the application. 
5. 	Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

Interim order prayed for: 

During pendency of the application, the applicant prays for the following 
interim relief: - 

1. 	That the Hon'ble Tribunal be pleased to observe that pendency of this 
application shall not be a bar for grant of relief prayed for in this 
application. 
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Sri Dipankar Chakraborty, 
Stenographer Grade - II, 
Regional Office, DAVP, 
Nabiñ Nagar, Janapath, 
Guwahati- 781024. 

-AND- 

1 	The Union of India, 
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Ti 

Represented by Secretary to the 
Government of India, 
Ministry of Irtformation & Broadcasting, 'A' wing, 
Shastri Bhawan, New Delhi- 110001. 

2. 	The Secretary to the 
Govt. of India, Ministry of Finance, 
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3 	The Secretary to the 
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The Director General, 
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DETAILS OF THE APPLICATION 
/ 

Particulars of the order (s) against which this application is.made: 

This application is made against the impugned office Memorandum 

bearing F. No. 18011/2/2006-Admn.I dated 22.05.2009 (Annexure- 13) 

denying the extension of benefit of higher revised scale of Rs. 5,500-9,000/-

w.e.f. 09.08.1999, i.e. the date on which the applicant is placed in the scale of 

Rs. 5,000-8,000/- pursuant to O.M dated 09.08.99 in the light of the decision 

of the Hon'ble CAT judgment and order dated 19.01.96 in O.A. No. 

548/1994, 144-A/1993 and 985/1993 to the applicant with all consequential 

benefits and arrear monetary benefits along with consequential fixation of 

revised corresponding scale of pay pursuant to the Revised Pay Rules, 2008 

issued by the Ministry of Finance, Govt. of India. 

Jurisdiction of the Tribunal: 

The applicant declares that the subject matter of this application is well 

within the jurisdiction of this Hon'ble Tribunal. 

Limitation 

The applicant further declares that this application is filed within the 

limitation prescribed under Section- 21 of the Administrative Tribunals Act' 

1985. 

Facts of the case: 

4.1 
	

The applicant is a citizen of India and as such he is entitled to all the rights 

and privileges granted by the constitution of India. 

42 That the applicant was initially selected by the Staff Selection Commission 

after being found suitable by the Staff Selection Commission on all India 

basis for direct recruitment to the Grade of Stenographer Grade- III and 

accordingly the applicant on his appointment on regular basis joined in the 

Regional Office, Directorate of Advertising and Visual Publicity (in short 

DAVP) on 24.02.83 in the scale of pay of Rs. 330-560/- (pre-revised) (revised 

pay scale 1,200-2,040/-) in the cadre of Stenographer Grade- III. However, 

on 17.042006 the applicant has been promoted to the post of Stenographer 

Gr. ii in the scale of 5,000-8000 (pre-revised Rs. 1400-2300) instead of Rs. 

;- 
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5500-9000/-. The next avenue of promotion of the applicant in. the 

hierarchy is Stenographer Grade- I. 

4,3 That it is stated that the Govt. of India, Ministry of Information and 

Broadcasting vide letter No. 3/8/81-Bud/DAVP/09 (I) dated 28.01.1982 

conveyed sanction of President the scale of pay of Rs. 425-15-500-EB-15-560-

20-EB-26-800 to the Stenographer Gr.. 'C in the Regional Office, DA\'P, 

Guwahati. It is evident from the letter dated 28.01.1982 that the Presidential 

sanction of scale of pay of Rs. 425-800 was granted to the Stenographer Gr.. 

'C at the Regional Office, DAVP, Guwahati, but the respondents most 

arbitrarily did not implement the scale of pay of Rs. 425-800 (Rs. 1400-

2600/- w.e.f. 01.01.86). 

Copy of the letter dated 28.01.1982 is enclosed herewith and 

marked as Annexure- 1. 

44 That your applicant has completed more than 12 years of service and 

accordingly attained eligibility for grant of first financial upgradation under 

the Scheme of ACP, issued by the Govt. of India, vide O.M dated 09.08.1999 

and accordingly vide order bearing letter No.. GHT/RO/A-

20012/II/GAU/89/246 dated 07.08.2000, the applicant was placed in the 

next higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99, 

treating the said scale of pay of Rs. 5,000-8,000/- as the scale of 

Stenographer Grade- II, in the DAVP. 

A copy of the order dated 07.08.2000 is annexed herewith for 

perusal of Hon'ble Tribunal as Annexure- 2. 

4115 That it is stated that as per the promotional avenue available in DAVP, 

applicant is entitled to be. promoted to the cadre of Stenographer Grade- II 

on his turn. However, in DAVP, the scale of pay of Rs. 5,000-8,000/- is 

allotted to the cadre of Stenographer Grade- II and accordingly on his 

attaining eligibility under the ACP Scheme, the applicant is given benefit of 

higher scale of pay of Rs. 5,000-8,000/- with effect from 09.08.99, whereas 

L 
	incumbents working in the cadre of Stenographer Grade- II in the DFP 

the same Ministry of I & B are drawing the scale of pay of Rs. 5,500- 

x- Q---- 	Li- 



I 
4 

9,000/- in terms of O.M dated 31.07.90, issued by the Govt. of India, and 

thereby extended the benefit of higher revised scale of pay of Rs. 1,640-

2,900/- (revised Rs. 5,500-9,000/-) to the counterparts of the applicant in 

DEE. 

46 That it is stated that recruitment in different cadres of Stenographers are 

being made through the recruitment agency i.e. through Staff Selection 

Commission for the subordinate offices of the Govt. of India as well as for 

the Central Secretariat by holding common recruitment examination by the 

SSC, however, appointments are being made on the basis of the 

priority/option of the individual candidates. Moreover, Directorate of 

Advertising Visual Publicity is a participating office of CSS/CSSS in which 

department applicant is appointed on the recommendation of the Staff 

Selection Commission (in short SSC). The applicant is now holding the post 

of Stenographer Gr.- II, which is classified as non-gazetted Group 'C' 

category. 

4.7 That it is stated that normally the promotional avenues of Stenographers 

working in the cadre of Group- D is in the cadre of Group 'C'/Personal 

Assistant and then to the cadre of Private Secretary/Stenographer Grade- I. 

Similarly, Stenographers who are recruited and designated as Stenographer 

Grade-Ill, their next avenue of promotion is Stenographer Grade- II and 

then to the cadre of Stenographer Grade - I. Be it stated that Stenographer 

Grade 'D' is equivalent to Stenographer Grade- III, similarly Stenographer 

Grade 'C' is equivalent to the cadre of Stenographer Grade- II, having same 

scale of pay. 

4.8 	That it is stated that Stenographer Grade- II of the Directorate of Field 

Publicity under the same Ministry of Information and Broadcasting are 

getting same scale of pay of Rs. 1,640-2,900/- w.e.f. 01.01.86 (revised Rs. 

5,500- 9,000/-) while the applicant being Stenographer Grade-Il under the 

same Ministry but working in the subordinate office of DAVP as such his 

ay is liable to be fixed in the scale of pay of Rs 5,500-9,000/- with effect 

om 09.08.1999 on attaining his eligibility for grant of 1st  fii-tai-tcial 

u adation on completion of 12 years service, as because the scale of Rs. 



5 f  

5,500-9,000/- has been granted to the Stenographer Grade- II working in 

other subordinate offices in terms of the O.M dated 31.07.1990, as such the 

applicant is also entitled to be placed in the scale of pay of Rs. 5,500-9,000/-, 

which is the scale subsequently provided for Stenographer Grade- II 

which is the scale of pay meant for next hierarchy of the applicant, as such 

applicant is also entitled to the higher revised scale of Rs. 5,500-9,000/-

while granted 1st financial upgradation with arrear monetary benefit with 

effect from 09.08.99 in terms of O.M dated 09.08.99. 

49 That it is stated that Govt. of India, Ministry of Finance, Deptt. Of 

Expenditure issued an office memorandum whereby scale of pay Rs. 1400-

2300/- (pre-revised Rs. 425-700/-), which was granted following the 

recommendation of the 4th  Central Pay Commission was subsequently 

further revised to Rs. 1400- 2,600/- w.e.f. 01.01.86 by the Ministry of 

Finance O.M. dated 04.05.90 and thereby the stenographer Grade- II of the 

subordinate offices brought at par with stenographers and Assistant of 

Central Secretariat of the Govt. of India. 

410 That it is stated that right from the year 1971, the scale of Stenographers 

and Assistants of the DAVP are comparable to the Stenographers and 

Assistants working in the Central Secretariat. 

4.11 That it is stated that Govt. of India, Ministry of Finance, department of 

Expenditure vide office memorandum No. 2/1/90-CS4 dated 31.07.90 

revised/upgraded the scale of pay of Stenographer Grade 'C' in the Central 

Secretariat Stenographer Service from the scale of pay of Rs. 1400-40-1600-

50-2300-EB-60-2600 to Rs. 1640-60-2600-EB-75-2900. The aforesaid benefit of 

the office memorandum dated 31.07.90 were extended to the Stenographer 

'çrade- II in many Central Government departments, who are working in 
(4 

the subordinate offices. Some of the departments have extended the benefit 
I 

\of\higher revised scale of Rs. 1,640-2,900/- w.e.f. 01.01.86 following the 

dirction in Court cases of the various Benches of the Central 
.t 
$ 	 Administrative Tribunal, which were subsequently confirmed by the 

Hon'ble Supreme Court and some of the Central Government department 

have extended the said benefit to the Stenographer Grade-Il working in 

/".A  
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subordinate offices following the administrative orders -passed ;t 

department itself, following the O.M dated 31.07.90. The following Central 

Government departments have extended the benefit of higher revised scale: 

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF 
Ks. 1640-2900 IMPLEMENTED THROUGH COURT CASES ARE 
FURNISHED BELOW: 

Si. Case No. Name of the Deptt. Whether 
No.  implemented 

 O.A. No. 2865/91 CAT, New Delhi Yes 
O.A. No. 529/92 
(CAT 	Principal 	Bench), 
decided on 4.2.1993.  

 O.A. No. 152/91, CAT, Jaipur Salt Commissioner Yes 
Bench, decided on 9.8.94.  

 O.A. 	No. 	1130/91, 	CAT, Director 	General 	of Yes 
Calcutta Bench, decided on Ordnance 	Factory, 
19.5.1995k Calcutta  

 O.A. No. 1322/94 & O.A. No. C.B.D.T., Ernakulam Yes 
276/ 95, decided on 26.7.95 
and 20.7.95.  

 O.A. No. 144A/93, CAT, New CBI, 	New 	Delhi Yes 
Delhi decided on 19.1.96. (confirmed by the SC)  

 O.A. No. 985/94, CAT, New DG, 	Income 	Tax Yes 
Delhi decided on 19.1.96. (confirmed by the SC)  

 O.A. No. 548/94, CAT New Directorate 	of 	Field Yes 
Delhi. Publicity 	(confirmed 

by the SC)  
 O.A. No. 8348-50/95 (1998) Official 	Language Yes 

SCC (L&S) 253 decided on Wing, Ministry of Law 
9.10.96. & Justice.  

 CWP No. 4414/96 & O.A. No. Kendriyalaya Yes 
3181/96 Delhi High Court Vidyalaya Sangathan, 
decided on 16.7.1997. New Delhi.  

 CWP No. 	4842/96, 	Delhi National Book Trust of Yes 
High 	Court, 	decided 	on India 
16.7.1997.  

 O.A 	No. 	407/97 	CAT, National Achieves of Yes 
Principal Bench, New Delhi India 
decided on 9.1.1998.  

 O.A 	No. 	527/ 97 	CAT, Director 	General 	of Yes 
Principal Bench, New Delhi Inspection, Customs & 
decided on 28.9.1998. Central Excise  

 CWP No. 381/96, Delhi High Central 	Pollution Yes 
Court decided on 16.10.98. Control Board  

 O.A. No. 361/97 CAT, Jaipur Central Ground Water Yes 
decided on 18.1.2000 Board  

 O.A No. 383/96 with MA No. Central Ground Water Yes 

41 
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811/96 CAT, Jaipur, decided I  Board 
on 20.4.2001. L- 

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs. 
1640-2900 IMPLEMENTED BY ADMINISTRATIVE ORDER: 

SI. No. Name of the Deptt. Implementation Order Pay Scales 
1 Deptt. 	Of 	Space/ISRO No. 	2/13 	(10)185-I Rs. 425-700 

Centres/Units/Bangalore (Vol. VII) dt. 23.4.98 Rs. 1400-2300 
Rs. 1400-2600 
Rs. 1640-2900 

2 Depth Of Atomic Energy, No. 1/27/94-SCS/407 Same as above 
Atomic Energy Commission dated 15.5.1997 
Hyderabad  

3 CSIR (All Units) New Delhi No. 16/23/86-Adm. II Rs. 425-800/- 
Vol. VII (Pt. I) dated Rs.1400-2600/- 
18.4.1994 Rs. 1640-2900/- 

4 ICMR, New Delhi Same as above Same as above 
5 CGCRI, Calcutta No. A- 3(1)/GC/85-El Same as above 

(Under CSIR) dated 12.6.1995  

It is relevant to mention here that the counterparts of the applicant 

working under the same Ministry i.e. in the Directorate of Field Publicity in 

the cadre of Stenographer Grade- II being aggrieved with the denial of 

benefit of higher revised scale of Rs. 1640-2900/- approached the Hon'ble 

Central Administrative Tribunal, Principal Bench, New Delhi by filing O.A. 

No. 548/94. However, the said O.A was contested by the Respondents 

Union of India, the issue involving in O.A. No. 548/94 was finally decided 

by the learned Tribunal along with O.A. Nos. 144-A/93, 985/93 on 19.01.96. 

The Hon'ble Tribunal after considering the arguments advanced by the 

parties was pleased to allow the aforesaid O.As with the directions to grant 

the benefit of higher revised scale of Rs. 1,640-2,900/- w.e.f. 01.01.1986. 

\, 	The present applicant is similarly situated like the Stenographer 
.' 	 Grade-Il of the Directorate of Field Publicity so far terms and conditions of 

\ \ U'- 	 the recruitments, duties and responsibilities, nature of works are exactly 

e and as such entitled to the benefit of higher revised scale of Rs. 5,500-

9000/- (pre-revised Rs. 1,640-2,900/) instead of Rs. 5,000-8,000/- w.e.f. 

09.08.1999 i.e. the day from which 1st  financial upgradation was granted to 

the applicant. 
Centr 
i 	wr 11 	W1F 

1 	 -'1 

L.- 

7- 	 4,  e'K&'t,  
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Copy of the O.M dated 31.0790 and judgment and order 

dated 19.01 .96 are enclosed herewith and marked as 

Annexure- 3 and 4 respectively. 

4.12 That it is stated that Stenographer Grade- II and Assistants were 

recommended pay scale of Rs. 1400-2600/- by the 4th C.P.C. The same 

recommendation was made by the 4th Pay Commission to the Assistants and 

Stenographer Grade- II (P.A) who are working in the Central Secretariat. 

Moreover, by a subsequent O.M dated 31.07.1990 revised scale of pay of Rs. 

1640-2900 in the pre-revised scale of pay of Rs. 425-800 for duty post 

included in the Assistant Grade of Central Secretariat Services and Grade- C 

Stenographers of Central Secretariat Stenographers Service w.e.f. 01.01.86 

was given. The same revised scale of pay was also made applicable to 

Assistant and Stenographers who are working in other organization like 

Ministry of External Affairs which is not participating in the Central 

Secretarial Services (in short CSS) and Central Stenographer Secretariat 

Services (in short CSSS). But where the posts are incomparable grades with 

same classification and pay scales and the method of recruitment through 

open competitive examination also extended the benefit of revised higher 

pay scale of Rs. 1640-2900/- w.e.f. 22.08.86. However, as a result of the 

extension of the benefit of O.M dated 31.07.1990 on selective basis in certain 

•._;-\ subordinate offices of the Central Government, caused of grievances to the 

çmployees of various Central Government department and as a result large 

i\urnber of cases were filed before the various Benches of the learned Central 

AVministrative Tribunal for extension of the higher revised scale in terms of 

. 	0. 1 dated 31 .07.1990. 

4.13 That it is stated that the judgment and order dated 19.01.1996 passed in O.A. 

No. 548/94 in favour of the Assistant and Stenographer Grade- II who are 

working under the same Ministry in the Directorate of Field Publicity were 

accepted and implemented by the Respondents Union of India. However, 

the respondents Union of India preferred a Special Leave Petition before the 

Hon'ble Supreme Court and the same was dismissed on merits vide order 

dated 11.07.1996. 

€L' 	I 
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Copy of the judgment and order of the Hon'ble Supreme Court is 

annexed herewith for perusal of Hon'ble Tribunal as Annexure- 5. 

4.14 That it is stated that the applicant was initially selected through Staff 

Selection Commission by competitive examination for direct recruitment on 

all India basis in the cadre of Grade-Ill Stenographer and subsequently 

attained eligibility for grant of 1st  financial upgradation in the scale of pay of 

Rs. 5,500-9,000/- in view of the Govt. O.M dated 31.07.1990. It is stated that 

post of Stenographers and Assistants in the DAVP are comparable to the 

post of Stenographer and Assistant of the Central Secretariat in all respect as 

such the applicant is entitled to the benefit of higher revised pay scale of Rs. 

5,500-9,000/-(pre-revised Rs. 1640-2900/-) w.e.f. 09.08.1999 i.e. on the day 

when the applicant attained eligibility for grant of 1st  financial upgradation 

in lieu of promotion. Moreover, post of Stenographer Grade-I! and Assistant 

of DAVP are equivalent in the rank and status and comparable to the 

Stenographer Grade-Il and Assistant of DFP, since the applicant is similarly 

situated like the applicants of O.A.No. 548/94, therefore entitled to benefit 

of higher scale of pay contained in above mentioned O.M dated 31.07.1990, 

even in the case, when 1st  ACP is granted to the applicant. 

4.15 That your applicant submitted representation dated 07.04.2005 for extension 

of benefit of higher scale of pay i.e. Rs. 5,500-9,000/- as well as 6,500-10,000/- 

treating the applicant with other similarly situated Stenographers working in 

other departments. However, the applicant also raised a question whether 

the applicant could be termed as ex-cadre official by the Directorate in the 

said representation. By the letter bearing No. A-32011/1/2005-Admn.I dated 
6.06.2005, itis informed to the applicant quoting the reference of Shri R. N. 

that regarding enhancement of scale of pay is under consideration and 
-(, th matter regarding withdrawal of ex-cadre category would be examined 

nc\' sep ately. It is further relevant to mention here that ultimately the 
t 	,qak' "çc 

epartment has decided not to extend the benefit of Rs. 5,500-9,000/- (pre- 
revised Rs. 1640-2900) to the Stenographers working in DAVP in the light of 

the decision rendered in O.A. 548/94, by the CAT, Principal Bench, through 
impugned Office Memorandum bearing letter No. A-12032/1/202/Admn.I 
dated 16.08.2005 on the ground that the benefit is restricted only to the 

p 	
'S 
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parties to of the aforesaid O.A. and further stated that the benefit of higher 

revised scale contained in ON dated 31.07.90 is exclusively restricted to the 

Stenographers and Assistants of the Central Secretariate and it is further 

stated that in view of Ministry of Finance letter dated 30.06.05 and O.M 

dated 15.04.04, benefit cannot be extended to the employees of the 

subordinate offices and Public sectors Undertakings. In this connection it 

may be stated that the applicant of .the O.A. 548/94 are working in the 

Directorate of Field Publicity i.e. also a subordinate office of the Central 

Government like DAVP and as such contention of the respondents is highly 

arbitrary, discriminatory and unfair. It is relevant to mention here that the 

impugned order was addressed to Shri R. N Das and similarly situated 

employees of DAVP, therefore, it can be presumed that the policy decision is 

also equally binding on the present applicant also and therefore finding no 

other alternative, the applicant also praying before the Hon'ble Tribunal for 

a direction upon the respondents to grant the scale of pay of Rs. 5,500-

9,000/- with effect from 09.08.99 i.e. on the day when the benefit of 15t ACP 

was granted to the applicant in the scale of Rs 5,000-8,000/- with all 

consequential benefit including arrear monetary benefits and further be 

pleased to declare that the impugned decision communicated through O.M 

dated 16.08.2005 is illegal, arbitrary and the same is liable to be set aside. 

Copy of the representation dated 07.04.2005 and letter dated 

.c \ 16.02.05 are enclosed herewith for perusal of the Hon'ble 

I 	Tribunal as Annexure- 6 and 7 respectively. 

at it is stated that the respondents Union of India after considering 

grievance of the petition dated 03.12.03 of Shri R.N. Das, a similarly situated 

employee like the applicant issued the impugned office Memorandum 

bearing letter No. A-12033/1/202/Admn. 1 dated 16.08.2005, whereby the 

claim for extension of the benefit of higher pay scale of Rs. 1640-2900/- w.e.f. 

22.08.88 (corresponding revised scale of Rs. 5500-9000) w.e.f. 01.01.96 has 

been rejected in a most mechanical manner without application of mind on 

the pretext that benefit of a judgment/order of a Central Administrative 

Tribunal cannot be extended to the non-applicants and further stated that 

higher pay scale of Rs. 1640-2900 has been restricted to the Assistants/Stenos 

e- K- 
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in CSS/CSSS and the same has not extended to the similar post in 

subordinate offices/ autonomous organizations in terms of Ministry of 

Finance letter dated 30.06.05 and in terms of O.M dated 15.04.04. It is 

surprising to note that the ground on which the claim of the applicant has 

been rejected by the DAVP is not sustainable in the eye of law, as because 

Government of India being a modal employer cannot force the employees of 

a particular class to approach the Court of law and obtain individual order 

in their favour on a particular issue more so when the judgment and order 

passed in O.A. No. 548/1994 passed by the learned Principal Bench New 

Dethi and the same was accepted and implemented by the respondents 

Ministry, now they cannot deny the extension of the said benefit to the 

similarly situated employees like the applicant. Moreover, when the 

respondents Union of India accepted and implemented the judgment dated 

19.01.1996 passed in O.A. No. 548/1994 in favour of the employees working 

in the subordinate offices like DFP and other Central Government 

departments indicated in the preceding paragraphs as such their contention 

that the benefit of higher revised scales of Rs. 1,640-2,900/- (corresponding 

revised scale of Rs. 5,500-9000) has been restricted to the Assistant and 

Stenographers in CSS/SSS is false and misleading, on the one hand they 

have admitted the implementation of the judgment and order dated 

19.01,1996 in O.A. 548/94, 144-A/93 and 985/93, therefore the statement and 

contention of the respondents are self contradictory. Moreover, further 

contention of the respondents that in view of the Ministry of Finance letter 

dated 30.06.2005 and 15.04.2004 the benefit of higher revised scales cannot be 

granted to the applicant is totally wrong as because it would be evident from 

a mere reading of the O.M dated 15.04.2004 that the Ministry of Finance, 

department of Expenditure has imposed restrictions regarding extension of 

benefit of higher scale contained in O.M dated 31.07.1990 exclusively to the 

Assistant and Stenographers of Autonomous bodies. It is categorically 

submitted that the applicant is working in Central Government department, 

therefore the O.M dated or O.M dated 15.04.2004 cannot be made applicable 

in the instant case of the applicant and on that ground alone the impugned 

order dated 16.08.2005 is liable to be declared void-ab-initio. 
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A copy of the impugned order dated 16.08.05 is enclosed herewith 

for perusal of Hon'ble Tribunal as Annexure- 8. 

4.17 That your applicant begs to say that the grounds raised in the O.M No. 6 

(3)- 1C/95 dated 15.04.2004 as well as in the letter dated 30.06.2005 for 

denial of higher revised scale of pay cannot be sustained in the eye of law in 

view of the fact that in the case of similarly situated employees the same 

has already been decided by the various Benches of the learned Tribunal 

which has been upheld by the Hon'ble Supreme Court and the respondents 

Union of India has accepted and implemented those decisions of the 

learned Tribunal in the case of the similarly situated employees as indicated 

in the preceeding paragraphs. As such respondents are barred by law of 

estoppel to raise such objection in the case of the present applicant and on 

that ground alone the impugned office memorandum dated 15.04.2004 as 

well as the decision of the respondents communicated through paragraph 2 

of the letter dated 30.06.2005 are liable to be set aside and quashed. It is a 

settled position of law that once a benefit of pay scale extended to a 

particular class of employees then the said benefit cannot be denied to the 

similarly situated employees belonging to the same category only on the 

ground that they have not approached the Court of law. 

In the circumstances stated above the impugned O.M dated 15.04.2004 

and impugned letter dated 30.06.2005 be set aside and quashed. 

Copy of the impugned OM dated 15.04.2004 and impugned letter 

dated 30.06.2005 are enclosed herewith for perusal of Hon'ble 

Tribunal as Annexure -9 and 10 respectively. 
2. 

4S Tht your applicant being similarly situated like those Stenographers 

'.  de-ll, who were applicant in O.A. No. 548/94 of the Directorate of Field 

Publicity, as such denial of the benefit of higher revised scale of pay 

contained in O.M dated 31.07.1990 is highly discriminatory, arbitrary and 

such action is in violation of Article 14 of the Constitution of India and on 

that ground alone the impugned office memorandum dated 16.08.2005 is 

liable to be declared void-ab-initio. 
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4.19 That your applicant submitted representations but the same have been 

rejected in a most arbitrary manner and thereby denied the appropriate 

scale of pay of Rs. 5500-9000/- (pre-revised Rs. 1640-2900/-) w.e.f. 

09.08.1999 and as such applicant is incurring financial loss each and every 

month due to non-fixation of his pay in the appropriate scale of pay and as 

such it is a continuous wrong giving recurring cause of action due to 

negligence and inaction of the respondents Union of India. 

4.20 That your applicant being highly aggrieved with the impugned 

memorandum bearing letter No. A-12033/1/2002-Admn.I dated 16.08.2005 

had approached this Hon'ble Tribunal through OA No. 299 of 2005 

claiming the benefit of higher revised scale of pay of Rs. 5,500-9,000/- with 

effect from 09.08.1999 to the applicant with all consequential benefits 

including, arrear monetary benefit by modifying the office order issued 

under letter No. GHT/RO/A-20012/11/GAU/89/246 dated 07.08.2000 in 

the light of the decision of the Hon'ble Tribunal dated 19.01 .1996 in OA No. 

548/1994k  144-A/93 and 985/93 to the applicant in the cadre of 

Stenographer Gr. III (now Stenographer Gr. II) which was accepted and 

implemented by the respondents Union of India to the counterparts of the 

applicant working under the same Ministry of the Govt. of India. 

4.21 That the O.A No. 299 of 2005 was disposed of by the learned Tribunal on 
16.01.2008 granting liberty to the applicant to put up his grievances by 

submitting a comprehensive representation to the respondents/competent 

authorities by the end of February, 2008; then the Respondents (Ministry of 

Information and Broadcasting) and the Ministry of Finance of the 

DEC 2tO9 

uwaiat BflCh 

nment of India should re-consider the matter afresh (by keeping in 

the views expressed by this Tribunal in other connected matters) as 

as possible. 

Copy of the judgment and order dated 16.01.2008 is enclosed 
herewith and marked as Annex re- li. 

4.22 That the applicant in compliance with the direction passed by the i-Ion'ble 
Tribunal submitted a detailed representation on 18.02.2008 claiming higher 

4" ~' 4,-- Qj,.-O- V'YOA ct;~~ - 
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revised scale of pay against the post of Stenographer Gr. Il/Stenographer 

Gr. 'C'. In the said representation applicant contended that he appeared in 

the open competitive examination in the year 1980 on all India basis 

conducted by the Staff Selection Commission for direct recruitment to the 

post of Clerk and Stenographer Gr. 'D'. Thereafter he was selected by the 

SSC and nominated his names for Directorate of Advertising and Visual 

Publicity (in short DAy?) under the Ministry of Information and 

Broadcasting, Govt. of India, Guwahati which is a participating office of 

CSS/ CSSS/CSCS and attached office. Be it stated that the applicant was 

appointed in the post of Stenographer Gr. ifi in DAVP, Guwahati on 

24.02.1983 in the scale of pay of Rs. 330-560. It is also pointed out in the 

representation that there was a sanctioned post of Stenographer Grade 'C' 

in the scale of pay of Rs. 425-800 (Rs. 1400-2600, subsequently revised to Rs. 

1640-2900) at Regional Office, DAVP, Guwahati. The scale of which was at 

par with the Central Secretariat Stenographer Service (CSSS). 

The applicant was promoted to the post of Stenographer Gr. II on 

17.04.2006 in the scale of pay of Rs. 5000-8000 (pre-revised Rs. 1400-2300). 

Be it stated that the applicant submitted in his representation dated 

18.02.2008 that on 04.01.2008 he has been given 2nd  APC in the scale of pay 

of Rs. 5500-9000 instead of the scale of pay of Rs. 6500-10500/- as like the 

Stenographers of CSSS. The applicant therefore discriminated with the 

matter of allotment of scale of pay at par with CSSS Stenographers! 

Assistants although method of direct recruitment was the same with that of 

CSSS Stenographers! Assistants. 

Copy of the representation dated 18.02.2008 is enclosed 

herewith as Annexure- 12. 

your applicant further begs to say that the Directorate, DAVP, New 

vide impugned office memorandum bearing letter F. No. 

18011/2/2006-Admn. I dated 22.05.2009 rejected claim of the applicant on 

the alleged ground that the applicant is occupying the post of Stenographer 

Gr. II which was classified as Gr. C post whereas the post of Stenographer 

in CSSS has been classified as Group B. Therefore benefit of higher pay 

scale could not be extended to the applicant as the two posts are classified 
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differently. It is also contended that the initial appointment of the applicant 

was against the post of Stenographer Gr. III in the General Central Service 

of Stenographers of DAVP. As such it is alleged that the case of the 

applicant cannot be compared with those Stenographers of CSSS service. 

In para 2.4 it is further alleged that the applicant was appointed 

against an ex-cadre post in this Directorate and he cannot claim pay parity 

and promotion at par with Stenographers of CSS Cadre. Applicant was 

given the pay scale of Rs. 5500-9000 after completion of 24 years of service 

as it was the pay scale of Stenographer Grade-I of GCS cadre. It was also 

mentioned in the impugned memorandum dated 22.05.09 that the 6th 

Central Pay Commission has granted pay parity amongst the 

Stenographers belonging to Secretariat and non-Secretariat offices. 

Copy of the impugned memorandum dated 22.05.09 is 

enclosed herewith and marked as Annexure- 13. 

4.24 That it is stated that on a mere perusal of the impugned memorandum 

dated 22.05.2009 it appears that the Directorate of DA\TP could not assign 

any valid reason for denying the higher revised scale of pay to the 

applicant. Moreover, the Ministry of Finance also failed to assign any 

acceptable reason while denying the benefit of higher revised scale of pay 

at par with CSSS cadre. 

zt 	It would be evident that parity of pay has all along been maintained 

b the respondents Union of India with the post of Stenographer Grade III 
DEC 2U09 of\ Subordinate office along with the Stenographers and Assistants of 

ti;h dS/CSSS/CSCS. However, subsequently the Stenographers and 

L __AsLstants of Central Secretariat have been granted higher revised scale of 

pay. But the said discrimination in parity sought to be removed by the 

DOP&T vide letter dated 31.07.1990. But when such benefit of higher 

revised pay was denied to the similarly situated employees of the 

subordinate offices working as Stenographer Gr. II in spite of issuance of 

DOP&T letter dated 31.07.1990. In this connection it may be stated that the 

impugned memorandum dated 22.05.2009 is silent about the extension of 

benefit to similarly situated employees of the subordinate offices of 

Directorate of Film Publicity under Ministry of Information and 

/ 
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Broadcasting who had approached the Hon'ble Tribunal through OA No. 

548 of 1994 under the same Ministry of Information and Broadcasting, 

Govt. of India. It is stated that in OA No. 548 of 1994 similar objection was 

raised regarding classification of category of Group 'C' and 'B' as well as 

category of non-gazetted and gazetted but the learned Tribunal1  Principal 

&nch, New Dethi after adjudication of the matter in detail pleased to held 

that the Assistants and Stenographers of the Subordinate offices cannot be 

discriminated and allowed the O.A. Since the present applicant is similarly 

situated employee like those applicants of OA No. 548 of 1994, 985 of 1993, 

as such the impugned memorandum dated 22.05.2009 is not sustainable in 

the eye of law more so since the judgment and order in OA No. 548 of 1994 

abs already been implemented by the respondents Union of India. As such 

they are estopped from raising similar objections in the instant case of the 

applicant and on that score alone the O.M dated 22.05.2009 is liable to be set 

aside and quashed. 

425 That your applicant further begs to say that the Hon'ble Tribunal in the 

judgment and order dated 16.01.2008 directed that in the event of filing 

representation by the applicant the Ministry of Information and 

Broadcasting and the Ministry of finance should re-consider the matter 

afresh by keeping the view expressed by this Tribunal in other connected 

matters. Whereas from the impugned memorandum dated 22.05.2009 it is 

that the respondents have failed to extend any reasonable ground 

wt 
	the claim of the respondents and repeated the same ground they 

extended in OA No.299/2005. Moreover, no discussion is made in the 

DEC 2009  

Guwabati B€flCh 
Ii 	T3T1 	i 

memorandum dated 22.05.2009 the reason for disagreement of 

of Finance to the contention of the applicant for parity with 

Secretariat Stenographer Service in respect of pay scale. it is evident 

from the impugned memorandum dated 22.05.2009 that the Directorate did 

not refer the matter of the applicant to the DOFF. In this connection it may 

be stated that once the judgment and order date 19.01.1996 passed in OA 

No. 548 of 1994, 144-A/1993 and 985/1993 has attained finality on the 

similar issues and the benefit of the revised higher pay scale has been 

extended to similarly situated employees by implementing those judgments 

K-& 
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by respondents Union of India. As such the respondents are duty bound to 

extend similar benefits to the present applicant. The applicant further relies 

on the decision rendered by the Hon'ble Supreme Court in the following 

decisions: 

(2006) 9 SCC 406 (K.T. Veerappa and Ors. Vs. State of Karnataka 
and Ors.) 
(2006) 12 SCC 435 (Union of India and Ors. Vs. Carpenter 

Workers union and Ors.) 

In view of the aforesaid decisions the applicant has acquired a 

valuable and legal right rather fundamental right for extension of benefit of 

higher revised scale of pay as claimed in the instant Original Application. 

4.26 That the applicant states that question of treating the applicant as ex-

cadre/General Central Services does not arise as because applicant entered 

in service through competitive examination conducted by the Staff 

Selection Commission in the year 1980. It is further stated that as per 51. No. 

19 of the First Schedule of the Central Secretariat Service Rules, 1962, the 

DAVP, Ministry of Information and Broadcasting is a participating office of 

CSS/CSSS. Therefore the applicant should be treated as CSSS considering 

DAVP is a participating of CSS/CSSS and attached office and pay 

scale/status for the posting in its Regional Office cannot be discriminated in 

a latter stage while initial pay scale and its classification of Group of post 

were the same. As such the impugned memorandum dated 22.05.2009 is 

arbitrary, non-speaking and the same are liable to be set aside and quashed. 
-"-------•• 

c.1 	I 	 - 

Copy of extract of first schedule of the Central 

79 DC  2' 
	 Secretariat Service Rules, 1962 is enclosed herewith and 

marked as Annexure- 14. 

V 417 That the applicant states that he had approached the authorities for 

redressal of his grievances but the respondents most arbitrarily rejected his 

prayers as stated in the preceeding paragraphs. As such finding no other 

alternative but to approach this Hon'ble Tribunal for protection of his 

valuable and legal right and be pleased to pass appropriate order directing 

the respondents to grant and fix the pay in the scale of Rs. 5500-9000/- 
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w.e.f. 09.08.99 and the Hon'ble Court further be pleased to direct the 

respondents to grant the scale of Rs. 6,500-10,500/- (pre-revised) instead of 

R.s. 5500-9000/- after completion of 24 years of service with all 

consequential benefit and arrears monetary benefits. 

428 That this application is made bonafide and for the cause of justice. 

	

5. 	Grounds for relief (s) with legal provisions: 

	

5.1 	For that, the applicant being similarly circumstanced like the Stenographer 

Grade-Il of Directorate of Field Publicity who were applicants in O.A. No. 

548/1994 for extension of the benefit of higher revised scale Rs. 5,500-9,000 

(pre-revised Rs. 1,640-2900/-) w.e.f. 09.08.1999, date of grant of first ACP to 

the applicant) treating 5,500-9,000 is the scale of Stenographer Grade- II 

employees in DAVP instead of 5000-8000, in the light of the judgment and 

order dated 19.01.1996 passed in favour of those employees of the same 

Ministry which was further accepted and implemented by the respondents 

Union of India in the directorate of field publicity. 

5.2 For that, the applicant is similarly circumstanced like those Stenographers 

Grade- II of the Directorate of Field Publicity and was vested with similar 

—'1uties, responsibilities and nature of work, moreover, recruitment 

4nditions, rank, status and scale of pay of the Stenographer Grade-Il of the 

Lirectorate of Advertising and Visual Publicity are exactly similarly with 
flEC2OU 	I 

\ t1at of Directorate of Field Publicity and both are Central Government 

Guwaha BC1 4partment under the Ministry of Information and Broadcasting. 
r 

5.3 For that applicant was selected from open market through competitive 

examination and the Grade, rank, duties and responsibilities and scale of 

pay of Stenographer Grade- II of the Directorate of Advertising and Visual 

Publicity are equivalent to the post included in the Assistant Grade of 

Central Secretariat service and Grade 'C' Stenographer of the Central 

Secretariat Stenographer Services and method of recruitment of both the 

categories are through open competition and posts are comparable to each 

other. 
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5.4 For that, the applicant fulfils all the criteria laid down in the G.M dated 

31.0.1990 issued by the DOFF, Govt. of India and as such entitled to the 

benefit of higher revised scale contained in the aforesaid O.M dated 

31 .07.1990 at least from the date when first financial upgradation granted to 

the applicant in terms of OM dated 09.08.1999 with all consequential 

benefits. 

5.5 For that, denial of benefit of higher scale of pay to the applicant when the 

same was extended to the similarly situated employees of the Directorate of 

Filed publicity and also in other subordinate offices of the Central 

Government department either following the judgment and order of the 

learned Central Administrative Tribunal or by virtue of the administrative 

orders 	issued 	by 	the 	administrative 	Ministries 	of various 	Central 

Government department as such non-extension of the benefit to the 

applicant is highly discriminatory and the same is in violation of principles 

laid down in Article 14 of the Constitution of India. 

5.6 For that, the judgment and order passed in favour of similarly situated 

employees in O.A. No. 985/1993 was carried on appeal by filing a Special 

Leave Petition before the Hon'ble Supreme Court but the same was 

dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on 

merit1  and thereby confirmed the judgment and order passed by the 

learned Central Administrative Tribunal in O.A. No. 985/1993 which is 

similar to the judgment passed by the CAT in O.A No. 548 of 1994. 

5.7 For that, the grounds assigned in the impugned order dated 16th August, 

2005, while rejecting the claim of the similarly situated employee namely 

Sri R.N. Das, for grant of higher scale of pay of Rs. 1,640-2,900/- (revised 

5,500-9,000/-) is not sustainablein the eye of law inasmuch as Union of 

Itdia cannot compel each and every employee to approach the Court of law 

77 DEC 209 fr obtaining a particular relief when the same was decided in favour of the 

stniilarly situated employees of the same Ministry by a competent Court of 
Guwhau 	)fl . 

by it's judgment and order dated 19.01.1996 passed in O.A. No. 548/94 

under the same Ministry and more so when the same judgment was 

accepted and implemented by the respondent Union of India in favour of 
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the employees of the subordinate offices of the Central Government 

department as such contention raised in the impugned order dated 16.08.05 

and 22.05.09 are not sustainable in the eye of law. 

5.8 For that the contention of the respondents that the benefit of a judgment 

rendered by a competent Court of law is restricted only to the applicants of 

those cases as per extend policy of the Government is highly arbitrary, 

unfair on the part of a model employer like Union of India. 

5.9 For that, the contention of the respondents raised in the ON dated 16.08.05 

and 22.05.09 that the benefit of higher scale has been restricted to the 

Assistants and Stenos in CSS/CSSS is self contradictory and said statement 

is false and misleading inasmuch as the benefit has been extended to the 

Stenographer Grade- II working in the Directorate of Filed Publicity who 

are similarly situated like the present applicant. 

5.10 For that, denial of allotment of appropriate scale of pay and re-fixation of 

pay to the similarly situated employees working under the same Ministry 

in the same rank and status is a continuous wrong, causing irreparable 

financial loss each and every month and on that score alone the impugned 

order dated 16.08.2005 and 22.05.09 are liable to be set aside and quashed. 

5.11 For that the applicant being similarly situated like those Stenographers of 

Directorate of Field Publicity and working in the Central Government 

department as such denial of the benefit of higher scale of pay on the 

ground assigned in the letter dated 30.06.2005, 15.04.2004 issued by the 

ra MflO1b 
;z ?1Tf1 •;z14R 

22 DEC 20 ?12  

Guwahati Bench 
- 

of India, Ministry of Finance is not sustainable in the eye of law as 

by the respondents in ON dated 16.08.2005. 

that the benefit of first ACP has been granted to the applicant on the 

of the higher scale available in the post of Stenographer Grade II in 

VP i.e. scale of Rs. 5,000-8,000, whereas as per judgment and order 

dated 19.01.1996, the said scale of Rs. 5,000-8,000 ought to have been 

revised to the next higher scale of Rs. 5,500-9,000 and as such applicant is 

entitled to the scale of Rs. 5,500-9,000 instead of the scale of Rs. 5,000-8,000 

1 
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from the date of attaining eligibility for first ACP in terms of O.M dated 

[IJt*IWJ 

513. For that the contention of the respondents raised in ON dated 15.04.2004 as 

well as in the impugned letter dated 30.06.05 and impugned memorandum 

dated 22.05.09 after having been implemented the decision of the learned 

Tribunal granting the revised higher pay scales in terms of O.M dated 

30.07.1990 to the similarly situated employees of the Ministry of 

Information and Broadcasting as such respondents are barred by law of 

estoppel to raise such ground denying the benefit of higher revised pay 

scales to the applicant. 

5.14 For that the impugned memorandum dated 22.05.2009 has not assigned any 

valid reasons while rejecting claim of the applicant for higher revised scale 

of pay, as such the impugned memorandum dated 22.05.2009 is liable to be 

set aside and quashed. 

515 For that grounds raised in ON dated 15.04.2004 as well as in the impugned 

letter dated 30.06.05 and impugned memorandum dated 22.05.09 are highly 

discriminatory and those impugned letters have been issued in violation of 

Article 14 of the Constitution of India and on the score alone the impugned 

irni Ad i  dated 15.04.2004 as well as in the impugned letter dated 30.06.05 and 

ii4pugned memorandum dated 22.05.09 are liable to be set aside and 

22 DEC 2309 q 

Guwahat 	F r that as per Central Secretariat Service Rules, 1962, the DAVP, Ministry 

Information and Broadcasting is a participating office of CSS/CSSS. 

Therefore the applicant should be treated as CSSS considering DAVP is a 

participating of CSS/CSSS and attached office and pay scale/status for the 

posting in its Regional Office cannot be discriminated in a latter stage while 

initial pay scale and its classification of Group of post were the same and 

keeping in view of the rules under common seniority list on all India basis 

framed by the DOP&T. As such the impugned memorandum dated 

22.05.2009 is arbitrary, non-speaking and the same are liable to be set aside 

and quashed. 

ev' 	J-a K 

1-10 
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letails of remedies exhausted. 
That the applicant declares that he has exhausted all the remedies available 

to and there is no other alternative remedy than to file this application 

Matters not previously filed or pending with any other Court. 

The applicant further declares that saves and except filing of OA No. 

299/2005, he had not previously filed any applicationj  Writ Petition or Suit 

before any Court or any other Authority or any other Bench of the Tribunal 

regarding the subject matter of this application nor any such application1  

Writ Petition or Suit is pending before any of them. 

8 	Relief (s) soughtfor: 
Under the facts and circumstances stated above, the applicant humbly 

prays that Your Lordships be pleased to admit this application1 call for the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not be granted and on 

perusal of the records and after hearing the parties on the cause or causes 

that may be shown1  be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

O.M dated 15.04.2004 (Annexure- 9), the impugned letter dated30.06.05 

(Annexure- 10) and impugned memorandum dated 22.05.09 (Annexure- 

13). 

8.2 That the Hon'ble Tribunal be pleased to declare, that the mployees 

working in the cadre of Stenographer Grade- II in DAVP are en o 

benefit of higher revised scale of Rs. 5,500-9,000/- instead of Rs. 5,000-

8,000/- in the light of the judgment and order 19.1.1996 passed by the CAT 

Principal Bench, New Delhi in O.A No. 548 of 1994. 

8.3 

vJ 

I 
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That the Hon'ble Tribunal be pleased to direct the respondents to grant and 

re-fix the benefit of higher revised scale of pay of Rs. 00-99/- with 

effect from 09.08.1999 to the applicant with all consequential benefits 

including arrear monetary benefit by modif ing the office order issued 
ft 

under letter No. GFIT/ RO/ A-20012/ 11/ GAU/89/ 246 daled 07.08.2000. 



8.4 Costs of the application. 

8.5 Any other relief (s) to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

9. 	Interim order prayed for: 
During pendency of the application, the applicant prays for the following 

interim relief: — 

9.1 That the Hon'ble Tribunal be pleased to observe that pendéncy of the 

application shall  not be a bar to grant relief to the applicant as prayed for. 

10. 	.. .......a. .................fl*fl**e .......a .............. 

11. 	Particulars of the I.P.O: 
12.0 No. 	 : ' 9 	L3 &. 
Date of issue  
Issued from  
Payable at 	: q p 

12. 	List of enclosures: 
As given in the index. 
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VERIFICATION 

I, Sri Dipankar Chakraborty, Son of late B. Chakraborty, aged about 47 

years, working as Stenographer Grade - III, in the office of Regional Office, 

DAVPI  Guwahati, do hereby verify that the statements made in Paragraph 

1 to 4 and 6 to 12 are true to my knowledge and those made in Paragraph 5 

are true to my legal advice and I have not suppressed any material fact. 

And I sign this verification on this the 	day of December 2009. 

/ 	22 DEC 2009 

! 

r 

Ch  
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GOVERNMENT OFThDI 
D1RECTOPTE OF ADVERTISING & VISUAL PUBLICITY 

MINISTRY OF INFORMATION & BROADCASTING 
REGIONAL OFFICE GUWAHATI 

1No. GHTO,A00I2/ 11 /GAU/9/ 	
07.08.2000 

In cancellation of earlier order of even No. dt. 3.8.2000 and in continuation of this Directorate's Order No. A-4201 
1/25/99- Admn-1 dt. 17.4.2000. The Pay Of Shi D. Chakraboy Steno. Regional Office, DAVP. Guwahati is fixed in the upgradation to next higher scale of pay of Rs. S

000-150-S000as per 
Ministry order No. 35034/1/97 Estt(D) dt. 9.8.99 

Pay drawn as Steno-Ill 	Date from which pay Date of upgradatjo0 	
pay fixed in the scale of Dt. of aext increment 	pay raised 

In the scale of. 	in coi. I is being drawn Rs. 5000 — l50-80QO/ 	
from - 	to 4000- 1006000 (with notional increments) 

. 5 100/- 	 1.2.99 	 9.8.99 	 Rs. 530011- 	
Rs.5300 - 	.5450 

The above pay is subject to post audit and in the light of audit observation of any over payment is made it will be recovered in Iumpsum. 

Cbpyto: 
I. Shri D. Chakraborty, Steno ,RO,DAVPGu%vahati 
2 DD(Admn)DAVp New Delhi. 

A.O.DAVP,Guwahati 
PAO,Dordarshan Guwahati 
Service Book. 

• 	 T4Tf 	4TTRR • 	

22 DEC 20 9 

Guwahati Bench 
TZ 

(S.K.Malvtya) 
Research Officer 

/ 
S.Tajukcjar' 
Asstt. Editcr 
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22 DEC 2009 	(Typed copy) 

(Extract) 
Guwahtj Bx'd 	o. 2/1/90-CS-TV 

overnment of India 

Annexure- 3 

Ministry of Personnel, Public Grievances and Pension 
Department of Personnel & Training 

New Dethi, dated the 31s' July, 1990 

Subject Revision of Scale of Pay of Assistant Grade of Central Secretarial 
Service and Grade 'C' Stenographers of Central Secretarial 
Stenographer Service. 

The undersigned is directed to say that the question regarding 

revisionS of scale of pay for the post of Assistants in the Central Secretarial 

etc., has been under consideration of the Government in terms of order 

dated 23th  May, 1989 in O.A. No. 1530/87 by the Central Administrative 

Tribunal, Principal Bench, New Delhi for some time past The President is 

now pleased to prescribe the revised scale of Rs. 1640-60-2600-EB-75-2900 

for the pre-revised scale of Rs. 425-15-560-20-700-EB-25-800 for duly posts 

included in the Assistant Grade of Central Secretarial Service and Grade 'C' 

Stenographers Of Central Secretarial Stenographers Service with effect from 

1.1.1986. The same revised pay scale will also be applicable to Assistants 

and Stenographers in other Orgamsations like Ministry of External Affairs 

which are not participating in the Central Secretarial Service and Central 

Secretarial Stenographers Service but where the post are in comparable 

grades with same classification and pay scale and the method of 

recruitment through Open Competitive Examination is also the same. 

Pay of the Assistants and Grade 'C' Stenographers in position as on 

1.1.1986, shall be fixed in terms of Central Civil Service (Revised Pay) Rules 

• 1986. The employees concerned shall be given option to opt for the revised 

scale of pay from 1.1.1986 or subsequent date in terms of Rule 5 ibid, read 

with Ministry of Finance O.M No. 7 (52)-E.ffl/86 dated 22.12.1986 & 



) 

27.5.1988 in the form appended to Second Schedule of the rule ibid. This 
option should be exercised WftIiIn three months of the date of issue of the 

O.M. This option once exercised shall be final. 

Formal amendment to CSS (RP) Rules, 1986 will be issued in due 
Course. 

This issues with concurrence of Ministry of Finance (Department of 
Expenditure) vide their 15.0. No. 7(48)/IC/89 dt 30.7.90. 

Sd/- Illegible 

Gua Bnch 

Under Secretary to the Govt of India. 
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iy. bIrector(Admn.I). 
\ t'AVPMln of Z&B 

N N€*.beIhi-i100Oi. 
(THrough Proper Channel) 

Sub -Termination of the word Ex-Cadreogainst the posts filled in 
Through. Staff Selection Commission-reg. 	 . 

Sir, 	. 	 . 	. 	 . 	. 
I like to draw your kind attention on the above subject In this regard, I am placing below a few 

lines for your kind perusal and necessary action at the earliest 	 . 
. 1.Sfr, 1 applied and appeared in the combined and open cometltive Exäiliàtioonduéfed £fhe 

Staff Selection Commission in All India basis for direct recruitment for the Stenogropher-Gr III/'b', Clerks 
Grade etc Examination as was advertised by the Staff Selection Commission for dfrect recruitmvt in the 
year1982."birct recruit" mears a person recruited to the concerned post on the basis of a competitive 
examination held by the Staff Selection Commission 

2 Accordingly r appeared for the post of Stenographer Gr IH/ bExamination in the pay-scale of 
PS 330/- - Ps 56O/-(revied to Ps 1200/- -Ps 2040/- and Ps 4000/- -Ps 6000/-) I being belong to 6uwahotl 
Assom the Staff Selection Commission Guwhati nominated my name for the Regional Office bAVP Mm of 
IctBGovt of India at Guwahoti the Cadre Controlling Authority of which is the Ministry f Information £ 
Broad.castfrg Govt of India And I joined at Regional Office bAVP Mm of I&fl Guwahoti on 24.02 1983 In the post 
of Stenographér6rlIItb 4  in the pay-scale Of Rs.330/-560/-(now Ps.40006000/-). 

3 Sir as per usual Government norms I should have been given the due promotion after 
completion of 6/ 8 years service in the post of Stenographer Gr III/'b to the post of P A/Stenographer-
Gr C(Gr II) in the pay-scale of. P.s 1640/- -2900/- w e f March 1991 to March1999 and afterwards to 
P 5/Stenographer-Gr I in the pay-scale of Ps 6500/- -10500/- w e f April1999 if the due period for promotion 
from PA to PS etc was for 8 years or so But I have been still holding the post of Stenographer-&r Irr/'b 
deplte I rendered 23 years services and was selected through Staff Selection Commission and not elected by 
any particular bepartment On the other hand I hove noticed that the candidates appeared in the some 
examination and posted in various beptts /Ministries in different places of the country in the same pay-scale have 
beengiven promotion within/after 8 years as the case may be to the next promotional po st I e Stenographer 
Gr. C(Gr. 11)/P A in the pay-scale of P.s 1640/- -2900/-(now Ps 5500/- -9000/-)and subsequently to 
P 5/Stenographer-Gr I (ntIi1pay-scOie P.s 6500/ -10500/- 

4 But I have been given the pay-scale P.s 5000/- - Ps 8000/- under the ACP Scheme w s f 
August 1999 I e after 16 (sIxteen years wrongly, the pay-scale of which should not 1 be meant for me becouseof 
my selection made directly through Staff Selection Commission and not through bAVPlEmployment 
Exchange/Advertisement published in the local newspaper for a particular beptt /Mmnistry and for a particular 
post Thus I have been depriving from the leaitmate and stipulated periodical prqM , tion with pg 
protection/transfer facility from one beptt to another in the Mih,bf IB like the others 

Sir, the Staff Selection Commission initiates functioning since 1976 or so and there are 
6/7 RegIonal Offices of SSC who conducts various open competitive examinations for various posts In All 
India basis and cover all the places/States as framed according to Its jurisdiction Since after functioning of 
SSC offices every beptt /Mlnlsty is to place requisition to the SSC Offices who nominate the candidates In 
dlfferent/beptt /Mlnistrles preferably on region basis from the Common Inter-se-Seniority list against the 
candidates appeared for the same examination conducted by the SSC In that particular year.  



' 

~_Xncj though my name had been nominated for RO.bAVP. MIn.of. I&BGuwahati. the Cadre ContrQlllna 
thority should be the Mm of I&B and not the OAVP since I never aDDiled for a particular post In a Au  

particular bepfl and my promotion/transfer should be made accordingly a like the others use to get in 
different beptts /Ministrles In different places Including beihi And in no case I should be treated for the 

of bAVP only as wrongly shown in the designation Stenographer Gr 111/ b(Ex-Cadre) Perhtps It 
would have ben treated If I was selected through Employment Exchange/appointed on appearing through 
local newspapers for a particular p051 and for a particular beptt like bAVP only. But I like the others 
came through SSC the mode of appointment etc ,should have been done following the common 
seniority list would have been prepared in the State/Region by the beptt after It was ascertained from the 
Cöm,nlsiior Officá Which was not followed. 	 - 	

-. 

tn view of the above, t earnestly believe that I hove been wrongly treated as an 
official of this birectorate which should be terminated immediately and I would request you to give the due 
benefit at par as like the others are placed as mentioned above i e due promotion to the post of 
P A/Steno Gr C(Gr tI) w e f March 1991 to July 1999 in the pay-scale of PS 1640/--2900/-( i e March 1991 to 
bec '95 in the pay-scale Ps 1640/- -2900/-and from January96 to July19) in the pay-scale Rs500/- -9000/- and 
subsequent due promotion to the post of P S/Gr I Steno in the pay-scale of Ps 6500/- -105007 e f Auguiff9 
till date (1.eApr1I2005).  

Your early action towards the termination of word 'Ex-Cadre and also to give pay-
protection/promotion ctc. on the basis of above stated facts is highly solicited in this regard 

• 	 . 	
. 	 Thanking you, 	 .. S.  

Yours fal hfulty, 

	

rsf 	L41c 	 (b Chk 	
: 

••.. 

	

a a orty 	., 

(N 	1.................. .......Stenogropher-Gr.tfl/b' 	
S. 

bt:7.04.0 RO: 

	

•. 	
. 1/ 	 bAVP: Guwahati 

opy or inf.n/a please to: 	. 	 . 	 . . 	 . 	 . •. 

1 birector bAVPNew beihi 
2 Grievance Officer and J b(Admn ),bAVP New beihi 	 / 
3 birector SSC New belhi 	 / 
4 birector SSC Guwahati 	 / 5 birector bOP&T New beihi. 	 10ee9 
6 Joint Secretory(P&A) and Grievance Officer Mm of I&B New bethi 	 c80, 
7.S.O.,MUC,Min.Of I&9,.New belhi.  

' S 

(b.Chak aborty) 

	

Stenogropher-Gr.III/'b' 	S  

	

PO:bAVP:GUWHATI S. 	 • • 



• 	 ___ 

POST 

Yo ,
)  

NO• 	320 $ I / I /2OO5-4IIIIH. I 
• 	

' 	A. 
') 

• 	
ctov 4it ol '(h et tisitig & Visii,iI L>ubhutv 

• I\Inistr of Jnk)rIua (k)I1 dSt IIr()8(ICiIstiIlg 

ç 	 ;,d 	kitit 1' II 	 CtA j  I 	 t 
 

	

(ft l( I Mi IUU 	)tIM 

I • 	it nt i tot w f0iIt nusi iii I 	iulI4 (vil V.
j 

With uk uicc to Ihu Icilu s d kd 01 04 ?00, 19 04 2005 icceivotl horn S/Shd 
I )ip ik Mmdal & J)tparik,i C hiki ihort SfcnoMphet (tadt. 111 iespectivelv on the aI)Ovc 
UI (I '4tihif, it I JuiJOtflIC(J IIIi( hit CPC tot %IthtI1 iw1ii of t hx-cjidre' (. 4akgoiy 1'4 hung 
( t iiiiitn. (I Mt. p ii ,iuciy n iA ;nln that -Shii U N. Dw4 j  Sing, itphoi ( ado-ti of Ihi 
I iii 4Lk)i lit. - h i 	I UI It p1 U4t I 111111) 	161 	(uiInIiit. (. f11tIIh 01 1)1  C-I C' INC(J MZIjIyjf 

Iituti R 	I Itif) )(()() to k'i I(t40 	90() V ( I I )8(i ( hitiflit.; tt'sI ltfI 114)111 
I 0 I 1 1(1 It, I' t 5 St It) 1 fl)( H I 	ç f 	0)4( 	h i' 41 1 lit 	NI)  

iiiI4 lit (131)1 1)Fr i Th I Lou h)k ('IAT' Pt incip ii I k.nt..Ii, I\k.v 1 )cIht 'F1i in4tltct 
is Iii ( ldV IIli(kl (MliSldt,I aihlon II) tim t Iitti'Ji of ,  IIiIOI Inaflon & I3ioacluisting I hey 81 e also 
I C(,t skd to fwovide a u '1W of 4)1k, S (tt Ihetu ippolnInRnI to ihc post ol Stcno0444161 ( iado 
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(U C D%I%1tfl) 
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IF.I.,IL. # 2.33..3(iK7 
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No. A-12033/1/2002-Adrnn.1 	 "4•  

Coverurnént of India 	 / J Directorate of Advertising & Visual Publicit3 / / 
(Ministry of lnfoz vnation & Broadcasting) 	/ 

	

Soochana 8havan, C C 0 Complex, Lodhi R69 
	

ati 
New eIhi,Dajéd the i6 Augut2005 

QF10E MEMORANDUM 

Subject 	Representation of Shri R. N. Das, Stenographer Grade- 11 now Stenographer 
Grade-I), Regional Offce, DAVP, Guwahati regarding enhancement of pie-
revised pay sale of Stenographer Grade - II asper CAT, New Delhi's ()rdt.r in 
O.A. No; 548/94 filed by Assistants and Stenographers —11 of DFP 

1 
!uSgned 1s04eed to refer to a Grievance Petition dated 03.12.2003 of Shri 

R N Das, Stenographer Grade - II (now Stenographer Grade I), Regional Office, DAVP, 
(uwahati on the subject cited above and to say that the matter has been examined in 
onsultaton with the Ministry of Information & Broadcasting, Ministry of Law & Jutic1e, 

Department of Personnel & Training and Ministry of Finance, Department of Expenditure 
T he Department of Expenditure has not agreed to this Directorate's proposal for extension of 
benefits of the CAT's Order dated 19.01.1996 in O.A. No(s) 548/94, 144-A193 and 985/93 to 
Shri R N. Dis, Stenographer. Grade * II (now Stenographer Grade 1), Regional Office, 
DAVP, Guwahati fqr revision of the pay stale of Rs 1400-2600 we f 01 011986 and from 
Rs 5000-8000 to Rs 5500-9000 we f 01 011996 Asper the extant pollcy Lthe benefit of any 
judgetnent/order of CourtfTribunal cannot be extended to the ñoñ-applicants. Futther, the ----- - - higher pay scale of Rs 1640-2900 has been restiicted to the AssistantsfSnos in CSS/CSSS 
and the same has not been extended to the similar posts in subordinate offices/autonomous 
organizations A copy of the Ministry of rinance, Department of Expenditire's Ii 0 No 
205/E 111 dated 3006 2005 along with their 0 M No 6(3)-1C/95 dated \15 4 2004 is 
enclosed for ready reference \ - 

Encl. As above 	 \\ 
(ASUO(KUMAR) 

DEPUTY DIREC1O1 (A1)MN) 
TELE 2371 7023 

Shri R. N. Das, 
ilcnographer Grade —I,: (Through Regional Office, DAVP, Bangalre) 

Regional Office, DAVI, 
Guwahati 



. 	( 	- 

	

1 1 	 0.M.Nu.G(3)-1C195 
Government of India 
Ministry of Finance 

	

• 	 Dopartinont of Expondituro 

A 

1{XO 

New Delhi, dated 	15Th Apl'lI, 2004- 

2FF10E MEMORANDUM 

-•,' 	 Sub: Revision of scale, of pay of Assistant Grade at C 
Secretariat Service and Giade 'C' Stenoçjriph 
Central Secretariat Stenographers Service 

1 he undersigned is directed to refer to L)OPT s 0 M No 6/6190-CS 1 
: 

	

	1 91 and Ministry of Finance 0 M IJo 744IJC/qftdaie 11t Derembr 19 
nesubject mentioned above and to state that DOPT's 0 M dated 31 79 

- ';meant exclusively for AssisLantsIslenograpte,s of the CSS/CSSS and this 
to be extended to autonomous organization etc Hovever, it has come to the 
of the Govt. that some autonomous organizations have adopted the pay 

,. 	 Rs.1640-2900 to their Assistan(s/Slenogra[)hers inadvertently. In some gas' 
iscale has been extended to autonomous organization on Iha basis of order CAT. 

eat 

Was 

Ic  ol 

f tM 

• 	 -- . 

It may be stated in this conriecUon that the llon'ble High Couri of Dc.rde 
their judgment dated 31.5.2002 and 18.12.2003 have specifically - re ~ecle tS 
Contention of the employees of autonomous or9anizations 1e. KVS/NVS, N  a .nd 
NIEPA etc. that Assis1ants/s(eriogra1tiers of autonomous bodies are en1itl&o 
the scale of Rs. 1 640-2900(pre..revised) w.e.f. 1.1.86. Accordingly 1  the ben4fite 
higher .pay scale is being withdrawn from all Uie autonomous bodies tJP{r fJ-te. :CQrO'siry 'of Th nie"beft( ty 'a(o"b wifrawn tte 
employees of other autonomous bodies of GovL of India as well. 

All the FiranciaI Advisers arta requested to take urgent corrective Iieai.€ 
to withdraw the scale of Rs.16'10-2900(pro.rovisd) from Assistants/Ste egva P ep-s 
of autonomous organizations.., The amount of Pay & AIlowncos aIrac4y pa(dththc 
employees on this account may also be recovered. 

(Anuradliri 14a 

	

• 	 • 

• 	
. 	 ¶ 	22DC2009 

All i,f\; 

ich : 



- 

-3 
I 

. 	f. 

I 	, 

/inistry of I:iI-Ince 
Department of Expenditure 

E.III B Branch 

• gW .1 

Minlstry 1 0f Information & Broadcasting may please refer to 
their notes on pre pages relating to the extension of the benefit of 
CAT's order dated 19.1.96 In OA Nos. 548/94, 144-A/93 and 985/93 
filed by Assistants and Stenographers Gr. Ii of DFP(M/O I&13), (..hI 

and CBDT respectively, to Sh R N Das, Stenographer Gr-4J(j 
cadre) of DAVP for revision of the py scale of Rs. 1400-2600 to Rs. 
1640-2900 w e f 1 1 86 and from Rs 5000-8000 to Rs 5500-900t) 

• w.e.f. 1.1.96. 	 .. 

I I 

2.' 	The matter has been examined in This Department and the 
same has 	been agre e 	flçSPLth 	qflt2y, U 

cnef o2rnju f CourtICAT cannoteXtenclQd_ 
thiIonpp1icaUtS Further, the higher pay 	1 Rs 1'€40-?90 

.tiiIen restricted to the Assistants/SteflOS In CSS/CSSS and thc 
' same has not been extended to the similar posts in autonomOUs 

organizations/subordinate offices The enclosed OM dated 15 4 200" 
issued In this regard may also be perused. 

)S(Per) has seen. 

- 

1 

•. 

'.-•, 

• ' E; 1.k,' 

't  

!.LJnforltion & Bioadcasiing) 
NI/o Fi7(nce,Deptt. of Exp. U.O.No.0 

:.. 

• 	 I 	 • 

!ell  

(Kaan Singli) 
Under Sect ctary to the Govt. of india 

' 	dated 3 (c/es 

All F.T\ 



	

. 	 . 66  
ANNE)<(i-4 - 11 4 

CENTRAL ADMINISTRATIVE TRIBUNAL 	 t 	. 
GUWAHATI BENCH 	

1 

rVi 
j 

Original a Applicti6 h No. 	 S$ 

Date of Order ,  This, the1 tPi Da ö4 àQ81 
j k 

THE HON'BLE SHRIMANcDRANJAN AOH 	vJIMAN 
w4 rI 	 P: 

THE HON'BLESHRI KHUSHIRAM, ADMINISTRATIVE MEMBER 

Sn Diponkar Chakraborfy 
Stenographer Grade-lW 
Regional Office, DAVP 
NdbinNagar,JanaPoth 
Guwahati - 781024. .pptiacnt 

By Advoates Mr M Chanda, Mr G N ChakrabortY, Mr.S phoidhury & c  
MrS.Nath. 

- Versus - 

The Union of India 
Répreseted by the Secretary to the 
Government of India 

inisfr' of Information & BroQdcosting 
'A' Wing, Shastii Bhaw.an  

New Delhi- 110 001. 	 / 	22 0c 2Oü 
The Director 

/ 	
Information 

Ch 

'.- 	 and Broadcasting, P11 Building 
3rd Floor, Parliament Street 	 / 

New Delhi-1 10001 	
.. 

"I 
N Deputy Director (Admn.) 

DAVP, Ministry of I & B 
P11 Building, Yd Floor 

• 	Parliament Street 
NewDelhi-il000l. 

• 	4. 	Regional Director 
Regional Office 
9AVP,Piinistryof1&B 

• 	Guwahofi481 024. 

Mr. M U Ahmed r 	

I 	Respondents 



'2 DEC 2Oü, 

Annh 
F 

Heard Mr.M.Chanda, learned counsel appearing fôrHh 

Applicant,, and Mr.M.U.Ahmed lear ed AddI. Standing counsel for the 

Union of lrda. 

o R D. E R (ORAL) 
16.01.2008 

MANORANJAN MOHANTY. (V.C.): 

- 67- 
ii 

2 	1/ *i;nv  
I 

2. 	Claiming a higher pay .  scale (Rs. 1440-2,900/-; which has 

consequentially revised as Rs.51500-9000/-) the Applicdnt (a Stenographer. I 
of DAVP/GUWahOb) approached the outhonties and, asit pears, the 

FRI Itry of Informahon and Broadcasting sent a proposal to the Ministiy of 

Finance; which has turned down the said proposal;Theviews ofJhe 

Ministry of Finance having been accepted by the Admiriisttative Ministry, 

the Applicant has approached this Tribunal with the present Original 

AppUcotion filed under Section 1 9 of the Administrative Tribunals Act, 

1985 

e 	3.. 	Although the rejection order under Annexure-VI fated I 
16.08.2005 of the Administrative Department has been influenced by the' . 

! . 	views expressed by the Finance Ministry, yet the Applicant has not 

impleoded the Finance Ministry as a pony Respondent in this' case; 

despite the fact that the Applicant brought on record, by amendment, a 

copy of the U.O.No.205/Ej1I (8)105 dated 30.06.20b5 of the Ministry of 

Finance. 

4. 	. By filing a reply, the Administrative Department/Respondents 

have tried to support the views expressed in the rejection order dated 

16.08.2005 and by filing a rejoinder the Applicant has tried to support .his 

stand. 

 



/\Btrative 
'1 

I- 

C 
P;f?J 

6. 

3 

5 	The matter was heard at length and the matenalspIaced on 

record were examined Mr M Chanda, learned counsel app eanng for the 

Applicant has taken a stand that merely because the Applicant did not 

approach the Court/Tnbunal, his claim to get salary in the same pay sccIe 
r 

that has been extended to his counter parts in the Field Publicity 

Directorate/same Ministry would amount to discrimination/violating Article 

14 of the Constitution of India. On the other hand, Mr.M.U.Ahrned, learned 

Addi. Standing counsel appearing for the Respondents Department, has 

vehemently opposed the stqrid of the Applicant by arguing that financial 

matters (like the applicability of pay scale) should always be left to the 

Administration (who should fake the final decision) and the Courts or 

Tribunals oUght not to act like an Appellate Authority over the decisions of 

the Administration so for policy matter are concerned. It is his stand that 

on the available facts, this Tribunal (at if's Principal Bench/New' Delhk). . 

allowed few members of the staff. (of certain organizations of Govt.,f 
c4 	 - 

I(dIa) to draw a higher pay in the scale of Rs. 1640-2900/- and tht thé 

A plicant, who is a member of the staff of DAVP, is not entitled:to any 

benefit and that rightly his prayer was turned down. 

In course of hearing, Mr.M.Chonda, leorped counsel 

.t'- 	
?•'• 

c2 	\ 

appearing for the Applicant, expressed desire to ,grant librIy, to the 

Applicant. to approach the Respondents (and other competent 

Authorities) to grant him the pay scale of Rs.1 ,6402,900/- (revised Rs.5.500- 

on a review of the entire matter. He expects that the 
. 	. c 

Ls"p-ondents/Competent Authonties wuld (eJ,ie that the' Applicant (a 
' 	 j9ç, e' 'r 	•' - 

n\ember of the Staff of D'A V P) has'faced d is cnrrrnationiby not granting •,, 

hi the pay scale of Rs 1640 9001-,whde granting the samépaysdetscdet, 



4 

similarly placed staff of other Departments of the some Ministry! I & B 

Ministry and would remove the discrimination on a review of the matter. 

• 	, 	 . 

7. 	Having heard the learned counsel for theparties;-this éasiS 
1 1 	- 	

•••' 1 	
•'y:' 	 - . .. 

hereby, remitted bock to the Respondents, by granting rlibérf to tt&' 

Appkant to put up his grievances in wntrng/ by submitting a -. 	• 	 ';.. 
comprehensive representation to the Respondents/competent 

Authorities, and, if any such representation is filed by the Applicant by the 

• 	end of February, 2008; then the Respondents (Ministry of Information & 

	

• 	 Broadcasting) and the Ministry of Fnance of the Government of lhdia 

should re-consider the matter afresh (by keeping in mind the views 

expressed by this Tribunal in other connected matters) as expeditiously as 

possible. 

	

pistrati 	8. 	• With aforesaid observations and dWections;' Wis case is 

6\disposed of. 

	

. 	.1 

9 	Send copies of this order to all the Respondents i the 

addresses given in the O.A. A copy of this order be. also sent to thé: 
., 	 •• 	. 

Secretory to the Govt. of India, in the Ministry of Finance, (Dep&tmenfof 

Expenditure), E.111 B 8ranch (with reference to their 'U.O. No.20/E-lll (G 

jJ05 dated 30.06.2005 and O.M: No. 6(3)-1Cj95 dated 1 5.04.20b4). Free 

copies of this order be sent to the Applicant and be' also supplied to the 

leirned counsels appearing for the parties - 

ManoanMoianty. 

	

p 	 ,• 	

' 	 Vc cbaiffAm 

/ 09 	 Kushiran% 
p.  f)t• on wbtcb copy is rendy 	I' 	 J 

	

flt€ib1torpy9sdei,vePed J 	1 	
/ urufjeo to be true copy  

••'•'•'• 	'' 	,.•.•.. 	
' 
II 	"22O saa
i  
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To 
J 	 The Jçint Dfrector, 

Rtglonal Office, 
DAVP, Guwahati.  

Sub - Forwarding of Representation of Shn D ChakrabortY, 
Stenographer, Gr.II , RO, DAVP, Guwahati —reg. 

Ref:- 1) O.A. No299I2005 at CAT, Guwahati Bench, Ghy. 
2) Order (ORAL) dtd 16 01 2008 of Hon'ble Judge, CAT, 

Guwahati Bench, Guwahati. 

Madam, 
With reference to the above, I am enclosing herewith my representation1 

grievances along with relevant enclousers thereof (5 sets) for your kind perusal and its 
onwards transmission to the Secretary, Mm. of I&B, Director General, DAVP, Hqrs., 
Secretary, Mm. of Finance ( Deptt. of Expenditure), Secretary, DOP&T, Min.of 
Personnel, Public Grievance and Pensions. 

Your kind in the matter is earnestly requested. 

Thanking you, 

Yours faithfully. 

	

/ 	
?r 	 ) 

	

/ 	
( D Cha rabort), ) 

22
Stenographer Gr.11 

• 	 / 	L%C ?1109 	RO: DAVP: Guwahati 

Ends (5 sets) 	/ 	ar. 	•' / 
M 

/ 

Date: 18.02.08 

•1 	 4 t3r 	 SIR 	11, • 

63  
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• 
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M 	 —Is-- 
1.  '

s. The SecretarY to the Govt. of India, 
MinistrY Of Information & .roadcastiflg, 

- Govt.of indiit, 
ShastriBbawan,  

JeIhi4. 

2. The Director General, 
Dte.of Advertising & Visual Publicity, 
Ministry of Information & Broadcastiflg, 

Govt. of In4la, 
CGO Complex, Soochna Bhawafl, 
Lodhi Roads New DeUi3 

I 
of Personal & Training, 	.  

Mm. of Personal, Public Grievances .& Pensions, 
 

Room No 112, Floor, 
North Block 	 . 	

-... 

New Delhi-10001
0  

(Through the JD, DAVP, Guwahati) 

- Sub:-ReviSiOfl of hier pay-caie of RsJ640/- -2900I Rs. 5500/fl - Rs.9000/-) subseqUefllY from 
Sept'06 for the stenoWapher,Gradc Rs 6500/- - Rs 10,500/- and again for the post of Stenographei 

GrJ I P.S. at par with St hog âphërOCSSS.cadre 

Ref:- As per Order (ORAL) dtd. .16.01.2tWS 01 UOflnLe.'i--'- 	—.---- -. 

S 	
as Annexure-I 

Sir,  
With reference to above, I have the honour to beg to your kind aentiOfl and sympathetic 

consideration on the subject mentioned above. 

That Sir, you might kindly be aware that I had been making correspondence for revision of higher 
pay —scale of Rs 1640/- - Rs 2900 on the ground that I had appeared in All India basis conducted 
examination by the Staff selection Commission (not on the basis of interview conducted by the Deptt 
For the particular post) therefore, I prayed for deletion of my designation as Stenographer, Grade-ffl ( 
Ex- cadre) at the same time I re4uested our Deptt. to revise our pay scale .at per with he CSSS cadre 
who are also posted sitting in the same examination copy enclosed as 

Annxure4.:iti1PlY•tO my 
prayer Our Deptt. i.e DAVP, Hqrs. has consoled me stating that Since my senior Shri R.N. Das, 
Stenographer —II (the then), Regional Office, DAVP, Guwahati is trying for highei pay scale on the 

basis of OA No 548 CAT's Principal Bench , New Delhi Order dtd 19th January, 1996 in OA No(s) 

548/94, 144-A /93 and 985/93 granting thereof the higher pay-scale of Rs 1640/- - Rs 2900/-(reVised to 

Rs 5500/- 
- Rs 9000/-) to the Stenographers Gr II in various organizationS including the Stenographers 

Gr II of Dte of Field publicity, Mm of I&B, Govt of India My plea was also linked up with Shri RN 
Das, Stenographer, Grade-il, DAVP, Guwahati copy enclosed for ready reference as 

Annexure-Ill 

/ 

• 3.Tbe Secretary to the Govt. of India, 
Ministry of Finance, 
(Depathfleflt0f Expenditure) 
North. l3lockf. 
New Delhi410001 

4. SecretarY, 	 . 	
C 

- .---.------------------ --------.- 

	 t_d_:_.-.-----.5 	 -.._ 	
----------- •'.----.- •-.- 5, -. 	 -. 0 



(2) 

In this regard, I like to place a few points below for your kind perusal and for looking into the 

?Jmatt 
ons

iderably and I believe that you would come to know the exact position that bow I have been 
depriving frth lètate claims, if you take some pain to go through in details for finding out the 

7 discimati0n made to me so far. 
(1) Since my case was linked up with Mr. Ri.,. Das I was waiting for the justice from our 

D 	end. Later on I came to know that 
Mr. R.N. DaS' case was regrettel by the 

eptt.  
Finance MinistrY in view of non . 	 Mm. of I&B, pOp&T , Mm of 

applicaflt of the case filed by the applicants of OA 

No mentiOned above. ( although our ptt. i.e. DAVP, 	
. 

Law forwarded the file for granting the plea made by Shri R.N. Das). 

(2)In tertns of DOP&T'S letter N. 	
1V 	j .07.l990wherei clearly indicated that 

the benefits for the pay-scale f s. 1640/- - Rfl.. 2900/- is Al
so applicable to the AssttS. And 

Stenographers in 
other organiZatiofls like MinistrY of External Affairs which are not participating 

office of CSS and CSSS but where the post are in comparable grades with same 
classifications 

and the method of recruitment through open competitive examination is also the same, I should 

also be given the same benefit as .1 have been working in comparable grade. 

(i)Regadiflg CSSS i) That Sir, since after Staff Selection Commission starts f
unctioning from •  

1976, the SC con

r Grade 'D' for direct recruitment 
ducted examination for Stenographe sis in the year 1980 and I appeared 

through open written cmpetitive examination on All India ba  
for the same. Afterwards I had been selected by the Staff Selection Commission and nominated 
my name for Directorate of Advertising & Visual Publicity (DAVP) Mi of Ihformai01 & 

broa
dCasting, Govt. of In'dia Guwahati a participating office of CSS/CSSS/CSCS thid attached 

f stenogrher Gr 
office too But, I had been appointed in the post oap 

	UI(Ex-cadre) in DAVP, 

Guwahatl on 24.2.1983 It is not known how and why 1 had been given for the post of 
Stenographer Gr.ffl (Ex-Cadre) instead of stenographer Gr.'D' by DAVP while SSC cpnducd 

for.  the.pOSt of Stenographer Gr.'D' only. Of purse the paysCale of StenograPher Gr.'D' and 

Stenoa$er Gr:i,W"S 
i.e. Rs.33O1- - Rs.560/- (prereViSed). 

(ii) There was the sanctioned post of Stenographer Gr. 'C' in the pay-scale of 
Rs. 42.51- -. 

Rs800i-. 
1400/- Rs.26OQ/- subsequently which was revised as Rs. 1640/- Rs29OO/-) at 

Eegioflal Office, DAVP, Guwahati the scale of which was at par with the Central Secretariat 
StenograPh5 Service (CSSS) . Copy of MinistrYS sanctioned letter NO.. 

3I8I8'I-

Bud/DAVP(0 dtd.28.0l .1982. 'But, I had been promoted in the post of Stenographer 
Gr.11 in 'the pay-scale of Rs. 1400/- - Rs. 2300/h (Prc revised) at RO, DAVP, Guwahti and I 

joined in the post of Stenographer Gr.II on 17.4. 2006 
in the pay stale of Rs. 14,00/- - 

23001-(pre revised pay-scale 425/- -R.s 700/-), which was 
subsequently revised it later on by 

the Minis of Finance De ft of Ex endire vide its letter No 7 18 -B-I1118 I dtd 
4th Ma 

122 to Rs jtaflt But, from 174 2006 I had been given the pay-scaleRs 5 
	8000/- instead 000/- -Rs  

of Rs. 5500/- Rs90OO/- given to the CSSS Stenographers! Assistants effecting them from 1st 

January, 1996 and according to DOP&T'S letter No. 20/29/2006CS11 (CS.I) ,dtd._lSth 

September,2006 they( reason was not known to me thoüh 'at the 

initial appointment the pay —scalp in the post pf Steno.Gr.IW .Gr. 'D' va same ie. Pre-
revised Rs.3301- - Rs.560/-. Since the method for' direct recruitment was the. sane I should 
have also been considered for the benefits given to CSSS/ As tants keelin in

.  view o my 

selection made by Staff Selection Commission.' 

I 	. 
r 



() 	7s 
(iii) Again on 4.1.2008 after completiorl of 24 years of service DAVP has given me 

2d  

ACP in the pay —scale of Rs. 5500/- Rs.9000 instead of in the pay-scale of 
Rs.6500/-- Rs.10500/- as like the Stenographers of CSSS placed from Gr.'D' to Gr.'C'IPA.. 

In my case also it should be given equal pay-scale of Rs.6500/- -Rs.I0500/ in the 

posit of Stenographer Gr.11. 

Further, I like to, make it clear that as per DOP&T' guide lines framed in_Nabbi,'s 
ReverenCer for Central Government EmployeeS,' 2006 indicating therein that niori should 

be maintained in order to merit'list at the time of initial appointment and as well as at higher 
level in case of both direct recruits and promotes. 

Regarding SenioritY List there is clearly indicted in Recruitment by Staff Selection 
Commission (SSC) of 1 l(iv)AllOtmeflt of candidates by the Commission of Swamy'S 
Master Maimuál for DDOs And Heads of Offices Part —ii Establishment , that every. 
Department should ascertain the common seniority list from the concerned SSC office. 

DAVP in their written statement in para 4.9 stated that (quota ting Deptt. of 
expenditure's O.M. No. 12(3) —E 111(B) 199 dtd. 10.2.99 that "designations are not the 

sole determinant 
of pay scales and there are many other factors viz, eligibility, 

minimum qualificatiOflS 
nature of duties and responsibilities work load, professional 

skill and proficiency which are considered while, deciding the pay scale appropriate to 

the post----Ifl this context I 'am to say that I am having same eligibility, same 

qualification same.natUre of duties and responsibilities ( 
rather 'I am taking much more 

responsibilities then the CSSS cadre like I am serving as stenographer4!, presently 
in the regional Office, DAVP, Guwahati and since the inception attended $o many 
senior officer's day to day secretariat works like JOs, RD5 at Regional Office, DAVP, 
Guwabati whereas"GOVt. of India has specificallY mentioned our duties as "Attaciii - 
with Senior Officer to attend his da to da secretariat' work". 

It would be 

rth4,ble o en'I here that 	- 	
u'veral files I have to make noting 

and make 	 files  

of computers 
of orders 

as 

i seek justice. se araei. 	• w , . fl.rn...--- _. . 	 - 

ithout any financial' benefit .1 applied for granting me allowance @Rs. 200/- p.m& as 

per Rule' specified by 'Govt. of India, on 27.9.07 (copy enclosed as 
Annexur&V) but 

no action is initiated by our'Deptt as yet, from above fact lam sure that .1. have come 
from different anes we are,. depri to make you understand .that how 	 ,, ved off 

irrespective of  
I I 	' 

	

11 	22OC2: 	
) 

L cI7 

Lthe spme time 1 am . aueuwu 	- - 
sistnCe (duties of, Careerc 

bills of R0Guwahati includingSanthOflS (Dul 

ar hiring bills jncluding callin quOtàtiO,JSS 
hand (duty of clerks)' 5 'forwardifl of ACR 
ry etc.( These are ma ditió, n'tö' nOrmñalduties 

Lce as Annexure- requeSte our AdmifliStli 
s en mone 	ove. as ' am no conversafl 

MY 

loin orrnyothatafterCoPbo 
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:-, 
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e 	/ par scale, status and so on in D
ny doubt, on the assignment of jobs 

AVP GuWahati If a 
as stated above my 24 years CRS may be verified, 

In vi/ 

 at 1 havebeen depriviig 
of the above , I earnestlY hope that you will certainlY realize th  

like a
nything hd discimiiated frOi all corners j

ncluding to aS the legitimate claims as was sipposed to 
ogether for the same examination wherever 

be equal with all the candidates appeared t 
	

posted 

even i orin 
similar benefit had not been given to me 	

g the DOP&T'S guidelines. 

I am su
bmifting herewith kepiflg in viewof the Order (OL): dtd. 16.01.2008 of Hon'ble CAT 

Guwahati Bench, for your kind perusal ready reference and reconsidratb0n on th iiatt and get 'me 
relieved from such deprivation and as well as humiliation by giving higher pay-scale of 

Rs. 5500/h - 

Rs.9000/ 
( presently . 6500/- - Rs .10,500/-) against the post of StenoaPb Gr.il/StenoaP 'C' 

and Rs. 6500/- - Rs .10,500/- against the post of StenograPh Gd-V PS (as I have got 2M ACP for the 

pay scale of StenoaPher GD-I) 

anking you, 

Yours faithfully, 

(Dipankar Cbakrab0Y) 
StenograPb( Gr.11 

RO: DAVP: Guwabati 

Date: 18 .02.08 
	 ' 

, - 

--A 

• 

I f 	2/OEC200P 

/ 
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- 75- R-- 
) 

F.No. 1801 1/2/2006-Adrnn.I 
Government of India 

e of Advertising & Visual Publicity 
of Information & Broadcasting 

4hnaBhavan, CGO Complex 
odhi Road, New Delhi 

- 

çfL 	J 
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Dated the22'May, 2009 

frJbn of Skri P. Chakraborty, Stenographer Grade I for Enhanciient of pre-
revised pa ãlo Stenographer Grade II as per CAT, .Guwáhati ejich's order 
dated 16.1.2008 in O.A. No.298/05 and O.A. No.299/05. 

With reference to his representation dated 18.2.2008 on the above subject, Shri D. Chakraborty, 
Stenographer Grade I is intimated as follows: 

No comments are.required, being statement of facts. 

.DOP&T's O.M. 14o.2/l/90/CS-IV'dated 313.1990 had indicated that the Pay ScaleofRs.1640-
2900 will be applicable to Assistants and Stenographers in other organizations like Ministry of 
External Affairs which are not participating in the Central Secretariat Service (CSS) and Central 
Secrtariát Stenographers Service (CSSS) but where the posts are of comparable grades with 
same classification and pay scales and method of recruitment through open competitive 
examination In the case of Shri D. Chakraborty, he was occupying the posts of Stenographer 
'Gfàdë il'vhich .Was classified as a group 'C' post, whereas the post of Ste giaher Grade 'C' 
iñ..CSS - has been classified as group 'B'. Therefore this benefit .cduid nOt be extended to Shri 
Chákraboity, as the two posts are classified differently. As per Ministry of Finance, 
Department of Expenditure's O.M. No.12(3)/E HI E/99 dated 10.2.2009, the higher pay 
scale of Rs.1640-2900 cannot be extended to thOse post of Stenographers Grade II which 
are not participating in CSSS Cadre. 

2.1) Stenographers are recruited through Staff Selection Commission in Secretariat Offices as well 
as nth- Secretariat Office. But in Secretariat, they are recruited to the Central Secrttaiat 
Stenographers Service Cadre and in non- Secretriat offices they are recruited to General Centtal 
Service having no specific cadre The Headquarters of DAVP in New Delhi is participating in 
CSSS Service and recruitment of Stenographers in this service in DAVP is done at the level of 
Ministry of Information & Broadcasting who are the cadre controlling authority. Recruitment 
of Stthographèrs in Regional Offices are done by DAVP directly through the recruiting agency, 
i.e. Staff Selection Commission. 

.2 	Shri Dipankar Chakraborty was from the very beginning appointed asa StenographerGrade-III 
of GCS cadre in the pay scale of Rs.4000-6000/- Later he was promoted as Stenographer Grade 
II in the pay scale of Rs.5000-8000 which is the scale approved for Stenographer Grade II of 
GCS cadre The matter regarding revising the pay scale of ex-cadre Stenographers at par with 
Stenographers of CSSS cadre was examined by the 5th  Pay Commission and the Pay 
Commission has not conceded to the demand of absolute pay parity in pay scale and 
recommended different pay scales for Stenographers of Secretariat and non-Secretai iat offices 

2.3 	Shri Dipankar. Chakraborty was appointcd as a Stenographer. Grade-Ill Of General. Central. 
Service in DAVP Recruitment to CSSS cadre in all Ministries / Departments as made by DOPT 
through SSC and nominations of recommended candidates are forwarded by DOP&T But 
recruitment to posts in GCS is made by DAVP directly through SSC Therefore, no common 
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-2.4-seniority list of Stenographers recruited by SSC for different Ministries and Departments i not 
maintained in DAVP.

Shri Dipankar Chaaborty was appointed against an ex-cadre post in this DirOctotAte and he 
cannot claim pay parity and promotion at par with Stenographers of CSS Cadre Shri 
Chakraborty was given the pay scale of Rs 5500-9000 after completion of 24 years of service as 
it was the pay scale of Stenographer Grade I of GCS cadre However, it may be hentioned that 
the 6th Central Pay Commission has granted pay panty amongst Stenographers belonging to 
Secretariat and non-Secretariat offices 

	

2.5 	The seniority of officers recruited in a particular year is calculated on the basis of their .rank in 
the respective examination and the seniority list is maintained by the respective cadre authorities 
and SSC has no role in the seniority list. 

	

2.6. 	Shri Chaluaborty is posted at Regional Office at Guwahati and distribution of the work has 8eën 
done by the ;  competent authority. Allocation of work has nothing to do with his seniority and 
revision of pay scale. 	. 

4- 
• 	

. 

• 	 (Chander GandHi) 
Section.Officer 

31. 

Shri.biA 
 pankar 	 1'rty, 	• 	

• 	 • 

Steri 

	

Guwahati 	• 	. 	 / 	 . 

• 	
•• .•,- 	 I- 	

• 	 • 	- 	• 	 • 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

AdM 	 \GUWAHATI BENCH:GUWAHATI 

O.A. No.277/2009 

In the matter of OriiinaI Application No.277/2009 

Shri Dipankar Chakraborty 	 Applicant 

Versus 

Union of India & Others' 	 Respondents 

THE MATTER IN OF 

WRI1TEN STATEMENT SUBMITTED BY THE 

RESPONDENT NOs. 1,4,5 and 6 

On behalf of all respondents 

• 	 WRITTEN STATEMENT 

The humble answering Respondents 

Submit their written statement as follows: 

1. That I, Arun Kumar, S/o late Shri K. Prasad, on 

behalf of Union of India, and Respondent No. 5 in 

the above case and I have gone through a copy of 

the application served on me and have understood 

\X 	 the contents thereof. Save and except whatever is 

• 	 • 	 •. 

• 	
- 	 ; 

• 	•. 	• 

4 	 - 	 . 	. 	
' 	.s_.*.H• 	• 	 .- 	 r * 
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I 
specifically admitted in the written Statements, the 

contentions and its statements made in the applications may 

be deemed to have been denied. I am competent and 

authorized to file the statement on behalf of all the 

Respondents. 

That the application is felt unjust and unsustainable both 

facts and in law. 

That the Respondents before giving the parawise reply 

would like to give brief history of the case which may be 

treated as part of the written statement. 

Brief Background of the Case 

Shri Dipankar Chakraborty was appointed as 

Stenographer Grade-Ill in the Regional office of Directorate of 

Advertising and Visual Publicity at Guwahati in the scale of pay of 

Rs.330-560 (pre-revised) in General Central Service through Staff 

7 Selection Commission w.e.f. 24.2.1983. He was given 1St financial 

upgradation under the ACP Scheme in the scale of pay of 

Rs.5000-8000 w.e.f. 9.8.1999. He has been promoted as 

Stenographer Grade-li in the scale of pay of Rs.5000-8000 on 

regular basis w.e.f.17.4.2006 (Afternoon). 



...-t,  ..' r'-._.-- coi  

Poldn  
-15 

t 	; 

;. 	•.: 
. 	 . . - 

Now as per Sixth Central Pay Commission's 

recommendations. wherein Head Clerk! Assistants/ Steno Grade II 

/ Equivalent Office Staff working in Organisations outside the 

Secretariat whose pre-revised pay scales were Rs.4500-

7000/5000-8000 have been placed in the pay scale of Rs.6500-

10500 which corresponds to Pay Band-Il with Grade Pay of 

Rs.4200/-. These recommendations have been accepted by the 

Government and notified by the Central Civil Services (Revised 

Pay) Rules, 2008. As a result of the implementation of 6th  CPC 

report in this regard, the Stenographer Grade-Il in DAVP has been 

placed in PB-Il with Grade Pay of Rs.4200/- with effect from 

1.1.2006 at par with Stenographers in the Central Secretariat 

Stenographers Service. 

That with regard to the statement made in paragraphs 1, 

2, 3 & 4.1, 4.2, 4.4, 4.9,4.21, 4.23, 6 & 7 of the O.A. the answering 

respondents do not offer any comment. 

That with regard to the statement made in 

paragraph 4.3 of the O.A. the answering respondent begs to state 

that the statement is denied to the extent that the petitioner was 

a Steno Grade III (ex-cadre) and not a Steno Grade V. Pay scales 

prescribed for these two posts are different. 

That with regard to the statement made in paragraph 4.5 

of the O.A. the answering respondent begs to state that applicant 

is working in General Central Service in Group 'C' post in a non- 

L 
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secretariat office. The pay scale for Stenographer—Gide-II in 

non-secretariat office under the 51h  Pay Commission is Rs.5000-

8000. After grant of ft  financial up gradation under the ACP 

Scheme, the applicant was given the next higher pay scale of 

Rs.5000-8000 which was the aDpropriate scale. The incumbents 

of the post of Stenographer Grade-Il in the Directorate of Field 

Publicity (DFP) are drawing the pay scale of Rs-900 

(revised) at present. 

They were given this pay scale on the basis of the 

judgment of the Hon'ble CAT Principal Bench in O.A. No.548 of 

1994. The consideration for giving this scale to them was that 

the Directorate of Field Publicity (DFP) was a participating office 

in the Central Secretariat Service / Central Secretariat 

Stenographers Service from its inception and the post of 

Assistants and Stenographers in DFP were included in the 

authorized permanent strength of the Ministry of Information 

and Broadcasting and manned by the personnel of the said 

Ministry up to 1975. Thereafter, DFP was excluded from the 

purview of the Central Secretariat Service / Central Secretariat 

Stenographers Service. At that time, those who had opted for 

the, DFP were retained in the DFP with their original status, pay 

scales, etc. The applicants were given the benefit of the pay scale 

by DFP in pursuance of the CAT's order dated 19.1.1996 without 

consulting Ministry of Information and Broadcasting / Ministry of 
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Finance / Department of Personnel & Training. The matter was 

subsequently 	considered 	in the Ministry 	of Information 	& 

Broadcasting in consultation with Department of Personnel & 

Training, M/o Law and M/o Finance and it was decided to allow 

all the applicants and similarly placed persons, who were placed 

in the higher scale of Rs.5500-9000 in consonance with CAT's 

order dated 19.1.1996 to continue in the said higher pay scales 

on the personal basis and to revise the pay scales of the posts 

downwards to Rs.5000-8000 for all future incumbents. 

As per Para 8 of CAT, Principal Bench, New Delhi's 

order dated 9.7.97 in O.A. No.1629/97, it is the function of the 

Government to revise the pay scales on the recommendations of 

the Pay Commission. 

7. 	That with regard to the statement made in paragraph 4.6 

of the O.A. the answering respondent begs to state that It is true 

that Stenographers are recruited through Staff Selection 

Commission in Secretariat Offices as well as non-Secretariat 

Offices. But, in Secretariat they are recruited to the Central 

Secretariat Stenographers Service Cadre and in non-Secretariat 

Offices they are recruited to the General Central Service having 

no specific cadre. The Hqrs. of Directorate of Advertising and 

Visual Publicity (DAVP) in New Delhi is participating in Central 

Secretariat Stenographer's Service and recruitment of 

Stenographers in this Service in DAVP is done at the level of 
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Ministry of Information and Broadcasting who are the Cadre 

Controlling Authority. Regional offices of DAVP are not 

participating in the Central Secretariat Stenographers Service and 

recruitment of Stenographers in Regional Offices are done by 

DAVP directly through the recruiting agency in both the cases is 

Staff Selection Commission. 

That with regard to the statement made in paragraph 4.7 

of the O.A. the answering respondent begs to state that most 

parts of the averments in this Para are accepted except the 

averment that Stenographer Grade 'C' in CSSS in Secretariat 

offices are equivalent to Stenographer Grade-Il in non-Secretariat 

offices. The former belongs to Group 'B' non-gazetted category 

and the latter Group 'C' non-gazetted category in G.C.S. and, 

therefore, they are not equivalent posts. 

That with regard to the statement made in paragraph 4.8 

of the O.A. the answering respondent begs to state that the 

reason for granting the pay scale of Rs.5500-9000 to the 

Stenographer Grade-Il in the Directorate of Field Publicity has 

been explained in reply to Para 4.5 above. The applicant is not 

entitled to the said pay scale as he holds a Group 'C' in General 

Central Service in a non-Secretariat office. The pay scales 

recommended by the 5th  Pay Commission for Stenographers in 

non-Secretariat offices are different from the scales 

recommended for Secretariat offices. The applicant on his 

14 
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financial upgradation under the ACP Scheme has been given pay 

scale of Rs.5000-8000, which in the pay scale for Stenographer 

Grade-li in non-Secretariat offices. The Fifth Pay Commission 

had considered the issue of parity between Stenographers 

outside the Secretariat and in the Secretariat and had not 

recommended the same. 

Matter of record and hence no comments. 

10. That with regard to the statement made in paragraph 

4.10 of the O.A. the answering respondent begs to state that the 

averment in this Para is denied. The pay scales mentioned herein 

are the pay scales of Stenographers and Assistants of Central - 

Secretariat Stenographer Service and Central Secretariat 

respectively who are appointed in the Hqrs. of DAVP. Their pay 

scales are obviously the same as that of the Stenographers and 

Assistants in CSSS and CSS cadres elsewhere. The Department of 

Expenditure vide their O.M. No.12(3)-E 111(13) 199 dated 10.2.99 

has clarified that designations are not the sole determinant of 

pay scales and there are many other factors viz, eligibility, 

minimum educational qualifications, nature of duties and 

responsibilities, work load, professional skill and proficiency 

which are considered while deciding the pay scale appropriate to 

the post. 

The associations of Stenographers have urged that there 

should be complete parity between Stenographers in non- 
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Secretariat offices and in the Secretariat in matters relating to 

pay scales, designations, cadre structure, promotion avenues, 

level of stenographic assistance to officers in technical; scientific 

and research organization etc. The matter was examined by the 

51h Central Pay Commission. 

In Para 46.34 of their Report, the Commission stated that 

"The Commission had observed that as a general statement, it 

was correct to say that the basic nature of a Stenographer's work 

remained by and large the same whether he was working with an 

officer in the secretariat or with an officer in a subordinate office. 

The Commission was of the considered view that the size of the 

stenographer's job was very much dependent upon the nature of 

work entrusted to that officer and that it would not be correct, 

therefore, to go merely by the status in disregard of the 

functional requirement. By the very nature of work in the 

Secretariat, the volume of dictation and typing work was 

expected to be heavier than in a subordinate office, the 

requirement of secrecy even in civil offices of the secretariat 

could be very stringent. Considering the differences in the 

hierarchical structures and in the type of work transacted in the 

secretariat and in the subordinate offices, the Commission was 

not in favour of adopting a uniform pattern in respect of matters 

listed in the preceding paragraph. To our mind, the observations 

of the Third CPC are as relevant today as they were at that point 

of time and we are not inclined to overlook them totally. In view 
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of the above mentioned distinguishable features, we •do not 

concede the demand for absolute parity in regard to pay scales 

between stenographers in offices outside the Secretariat and in 

the Secretariat notwithstanding the fact that some Petitioner 

Stenographers Grade-Il has got the benefit of parity in pay scales 

through courts. However, pursuing the policy enunciated by the 

Second CPC that disparity in the pay scale prescribed for 

Stenographers in the Secretariat and the non-secretariat 

organizations should be reduced as far as possible, we are of the 

view that Stenographers Grade II should be placed in the existing 

pay scales of Rs.1600-2660 instead of Rs.1400-2300/ Rs.1400-

2600. The next available grade of Stenographers in non-

Secretariat offices is Rs.1640-2900/- (Grade-I)'. Therefore, to say 

that the pay scales of the applicant and similar non-secretariat 

Stenographers in the regional offices of DAVP is comparable to 

the pay scale of Stenographers of CSSS is not correct. The 

applicant is not similarly placed, has been explained in reply to 

Para 4.6 above. 

The Supreme Court in judgment quoted in Para 8 

of CAT, Principal Bench, New Delhi's order dated 9.7.1997 in O.A. 

No.1629/92 has observed that it is the function of the 

Government which normally acts on the recommendation of the 

Pay Commission, to revise pay scales. (CA NO.7127/93 in the case 

of Shri P.V. Hariharan and others). 

Photostatcopy of Department of Expenditure 
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O.M. No.12 (3)E III (B) 199 dated 10.2.1999 is annexed 
And marked as (Annexure I) 

11. 	That with regard to the statement made in paragraph 

4.11 of the O.A. the answering respondent begs to state that It is 

true that the Ministry of Finance revised/ upgraded the scale of 

pay of Stenographer Grade 'C' in CSSS from Rs.1600-2600 to 

Rs.1640-2900 (pre-revised) and many subordinate offices 

extended the aforesaid benefits to Stenographers in their offices 

inadvertently. But, when the matter, came to the notice of the 

Ministry of Finance, they issued a clarificatory Office 

Memorandum on 15.4.2004 withdrawing the higher pay scale of 

Rs.1640-2900 from all autonomous bodies. Shri R.N. Das, 

Stenographer, Grade-I in the regional office of DAVP atGuwahati, 

who is a colleague of the applicant, also represented for grant of 

pay scale of Rs.1640-2900/- When his case was referred to the 

Ministry of Finance (Department of Expenditure) through the 

Ministryof Information and Broadcasting, they replied that the 

said pay scale had been restricted to the Assistants/ 

Stenographers in CSS I CSSS and the same had not been 

extended to the similar posts in autonomous organizations and 

subordinate offices 

The reason for grant of the pay scale of Rs.1640-

2900 to the Stenographers of Directorate of Field Publicity has 

been explained in reply to Para 4.5 above and need not be 

repeated. 

t. 
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Photostat copy of Ministry of Finance, Department of 
Expenditure U.O.. No.205/E-111 CB/2005 dated 30.6.2005 

is annexed here and marked as (Annexure-Il) 

12. That with regard to the statement made in paragraph 

4.12 of the O.A. the answering respondent begs to state that In 

this Para, the applicant has tried to explain the pay scales granted 

by the Fourth Pay Commission to Stenographers and Assistants in 

Secretariat offices. The Fifth Pay Commission also thoroughly 

examined the pay scales of Stenographers of Secretariat offices 

and non-Secretariat offices. Para 46.27 to 46.43 of their report 

contained their recommendations regarding Stenographers 

outside the Secretariat service. Though the Commission had 

observed as a general statement that the basic nature of duties 

of Stenographers were remained by and large the same, whether 

he was working in Secretariat or in subordinate office, due to 

various micro factors of their work, the Commission did not 

concede the demand for absolute parity in pay scales between 

Stenographers in offices outside the Secretariat and in the 

Secretariat notwithstanding the fact that some petition 

Stenographers Grade-Il had got the benefit of parity in the pay 

scale through courts. The Fifth Pay Commission recommended 

different pay scales for the Stenographers working in Secretariat 

offices and non-Secretariat offices 

k 
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That with regard to the statement made in paragraph 

4.13 of the O.A. the answering respondent begs to state that the 

matter has been explained in reply to Para 4.5 above. No further 

comments are necessary. 

That with regard to the statement made in paragraph 

4.14 of the O.A. the answering respondent begs to state that on 

grant of 1't  financial up-gradation under the ACP scheme, the 

applicant was given the pay scale of Rs.5000-8000/- which is the 

scale approved for Stenographer Grade-Il in non-Secretariat 

office after the Fifth Pay Commission. Ministry of Finance 

(Department of Expenditure) has already clarified vide their O.M. 

No.6(3)-IC/95 dated 15.4.2004 (Annexure R-l) that pay scale of 

Rs.1640-2900 are meant for Stenographers in Secretariat offices. 

Therefore, the demand of the applicant who is working in a non-

Secretariat office for the pay scale of Rs.5500-9000/- after the 1st 

financial up-gradation is not proper and justified. 

That with regard to the statement made in paragraph 

4.15 of the O.A. the answering respondent begs to state that it is 

a matter of record that the applicant submitted a representation 

dated 7.4.2005 for extension of benefit of higher pay scale of 

Rs.5500-9000. As explained in reply to Para 4.11 Shri R.N. Das, 

Stenographer Grade-I who is a colleague of the applicant had also 

made a representation, which was sent to the Ministry of Finance 

(Department of Expenditure) for advice. They advised that the 

pay scale of Rs.5500-9000 is not applicable to Stenographers in 
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Autonomous / Subordinate offices. Ministry of Finance is the 

nodal mitistry in the matter of pay and allowances of ,  Central 

Government employees. The Respondents replied to the 

applicant's representation on the basis of advice given by the 

Ministry of Finance in the similar case of Shri R.N. Das. Hence, in 

the respondents' views, the said reply was appropriate and non-

discriminatory to the applcant. 

That with regard tothe statement made in paragraph 

4.16 of the O.A. the answering respondent begs to state that 

as explained in reply to Para 4.15 above, Ministry of 

Finance (Department of Expenditure) is the Nodal Ministry in the 

matter of pay scales, remunerations etc. and the Respondents 

are bound by their advice. The reply given to the applicant on 

the basis of Ministry of Finance advice dated 

(Annexure R-ll) was good and proper and there were no elements 

of contradictions in the matter as far as the Respondents are 

concerned. 

C,t~Z7/ 
Photostat copy of the Ministry of Finance's letter dated 
30.6.2005 is annexed here and marked as Annexure-lil 

That with regard to the statement made in paragraph 

4.17 & 4.18 of the O.A. the answering respondent begs to state 

that averments in this Para has already been replied vide reply to 

Para 4.5 above. 
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That with regard to the statement made in paragraph 

4.19 of the O.A. the answering respondent begs to state that It is 

denied that the representation of the applicant has been rejected - 

in an arbitrary manner. The position has been explained in reply 

to Para 4.11 above and needs no repetition. 

That with regard to the statement made in paragraph 

4.20 of the O.A. the answering respondent begs to state that this 

averment has already been replied vide reply at Para 4.5 above. 

That with regard to the statement made in paragraph 

4.22 of the O.A. the answering respondent begs to state that 

statement is correct to the extent that a detailed representation 

of 	the 	petitioner dated 	18.2.2008 was received 	by the 

Respondent, 	DAVP, Ministry 	of 	l&B for reconsideration in 

compliance to the directions passed by Hon'ble CAT vide their 

Order on 16.1.2008. 

That with regard to the statement made in paragraph 

4.24 of the O.A. the answering respondent begs to state that the 

averments in this para has already been replied vide the reply at 

Para 4.10 above. 

That with regard to the statement made in paragraph of 

the O.A. the answering respondent begs to state that the 

statement is denied. 	Contrary to the contention of the 

Petitioner, his Memorandum dated 22.5.2009 was considered by 

the Ministry of Finance, Department of Expenditure before 

rejecting the claim of the Petitioner. 

-. 
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Photostat copy of the Ministry of Finance (E&P) U.O. No.44/S-0 
E-IIl OB/2009 dated 

31.2.2009 is annexed here and marked as Annexure-IV 

That with regard to the statement made in paragraph 

4.26 of the O.A. the answering respondent begs to state that 

the averment in this para has already been replied vide 

our reply at para 4.6. 

That with regard to the statement made in paragraph 

4.27 of the O.A. the answering respondent begs to state that the 

statement is denied to the extent that the Petitioner's prayer was 

considered and rejected by the Respondent rightfully as stated in 

preceding paragraphs of this affidavit. 

That with regard to the statement made in paragraph 

4.28 of the O.A. the answering respondent begs to state that 

the application is baseless and devoid of merit, no 

injustice has been done to the applicant. 

That with regard to the statement made in paragraph 5.1 

to 5.16 of the O.A. the answering respondent begs to state that 

the ground explained by the applicant in para 5.1 to 5.16 are 

repetitions of his averments in the main paras which have 

already been replied to. 	It is expert bodies like the Pay 

Commission who have the necessary mandate and authority to 

decide and recommend the pay structure, allowances and other 

service matters affecting the government employees. The Fifth 
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Pay Commission considered all aspects of the service conditions 

of the Stenographers in Secretariat and non-Secretariat offices 

and in their view there is no absolute parity between the two 

groups of Stenographers to recommend same pay scales for 

them. As a result, they recommended different pay scales for 

Secretariat and non-Secretariat offices. The ground given by the 

applicant in all these paras for parity in pay scales are his 

personal opinion which do not conform with the view of the Pay 

Commission or Ministry of Finance. The grounds are generic 

and no specific instance of violations of his individual rights or 

entitlements by the Government with malafide intentions has 

been broke out. The application has no merit and is liable to be 

rejected. 

That the application is devoid of merit and deserved to be 

dismissed. 

That the reply had been made bonafide and for the ends 

of justice and equity. 

It is therefore humbly prayed before this 
Hon'ble Tribunal that the present application filed 

by the applicant may be dismissed with posts. 



1- 	 Ce;,iral  

\ 	4 3UN 

- - --*.- - 
VERIFICATION 

I, Arun Kumar. S/o late Shri K. Prasad aged about 58 yea'rs, 

resident of 258, Laxmi Bai Nagar, New Delhi working as 

Deputy Director (Admn.) in Directorate of Advertising and 

Visual Publicity, Ministry of Information and Broadcasting 

	

duly authorized and, competent officer of the answering 	 - 

respondents to sign this verification, do hereby solemnly 

	

/ 	 2-1, 

affirm and verify that the statements made in paras --  ------- --- 

are true to my knowledge, belief and information and those 

/ made in para ... .....................................Being matter of 

record are true tp my knowledge as per the legal advice and' 

I have not suppressed any material facts and I sign this 

verification on this ---------- -----------day of ...................at 

Deponent 

(tut fl/ARUNKUMAR)' 
(wtV4) 

Dep.flY .Directvr (Admn.). - 

IL. . fk./D. A. V.P. 

not
*. ___  

'4. I' 
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(R.1C.T'hapar) 
Under SecretarY (E.III.B) 

7 	 -.--- 	

- 	I 2. 

Mkiistry of FjflaflCC 
u tmcnt of Expenditure-  

/5 	

5. •  ... . EJiI.(B) Branch 	 H 	. 

• 	
Mimstry of Jrifomati11 & 1adasttUg may plcasc ILIC to thn 

'for ejectiflg thc1m5 of the apphcantS of OA No.298/05 (filed by ShriS) aiftf GA 
No.299/05 (filed by Shri D:Chakravaii 

Steographer5 r.Il in DAVP, for the grant of 

the pre-revised py scale of Rs.l640-29 	
:' 	 S  

2. 	
The draft speakitia...order ha been amined in this 'depament and it 

is stated that 

vide their OM No.2/l/90CS1Vt 	
317.90, DOPT had extedd the pay scie of' 

Rs. 1640-2900 to the 5 	ts/Sten0gPl" 	i.0 of CSSI.SSS w.e.f. 1 .1 .86 coflS&l 

upon the decision of 'the Govt. based O the judgment of CAT, Principal Bench.' This 

dipensatiOfl wa made ap1iãb,.to AssijafltS 
and Stejiographers in other orgafliSat0ns 

like MEA which are not p artIc1patlig in CiCSS but whele the post are n compaI 

grades with same c1àsificat 	and pay scaes and the method of.reCrUitmt through opn 

' competitive examination is also the same.  S 	S 	 . 

3. 	The pay scale of Rs.1640-2900 
 was not extended to the.emPloYees in subodiflate 

offices/autonomous organisatiOS etc. In this connection, Department of Expenditure vide 
their OM No.12(3)/E.111B199 dated 10.2.99 had issued instruCtionS to defend the Cou 

cases regarding revision of pay scales of 	
phers in subordinate 

offices/toflOfl10 	
bodies. Since the post of Stenographer Gr.I1 in DAVP, does not 

participate in CSSS the higher pay scale of Rs. 1640 , 	
-2900 cannot be extended to them. The - 

ate the relevant poiflts as indicated in this Department's OM dt. 
AM is advised to' incorpor  
1099 in the draft speaking ode. 

4. 	in ihis regard, attention is aiso invited to the 
6[tI CPC recOflimel ations wherein 

Head CIerASSiStafltstStd10 Gr.lI/eclUivalent offic ,staff working in organiSat10 outside 
the Secretariat whose pre-revised pay scales were Rs.450O7000/5000SOO° have been 
placed in the pay scale of Rs.6500-1O500 which orresponS to PB-2 with Grade Pay of 
Rs.4200/-. The said recommendation have -been accepted by the Governmeflt and notified 
vide CCS(RP) Rules 2008. As a result of the implemeflti0n of the 6th• CPC repo in this 

S 

regard, the Stenographer Gr.II in DAVP may be placed in PB-2 with Grade Pay of Rs.4200/ 

w.e.f. 1.1.2006 at par with Stenographer in CSSS. This fact should also be brought out in 

the draft speaking order. 

Futher, it may be mentined in the reply that the matter, has been reconsidered 
afresh in compliance of CAT order dt.16.1.'2008 in OANO.2929 9  of 2005 keeping in mind 

the view of the Tribunal iii similar connected 
atterS/ParagraPu1u needs .to be done in 

accordance with paras in the representations. 

Subject to the above and some corrections made in pencil, the draft 
speaking order 

has been approved . 	 S  

JS(Per) has seen. 

jA le 
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