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(See Rule 42)
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GUWAHATI ‘BENCH :

ORDERSHEET

l.. “ ORIGINAL APPLICATION No :

2. Transfer Application

3. Misc. Petition No

4. Contempt Petition No
5. Review Application No

6. Execution Petition No

L

Applicant (S)
Respondent (S) :

Advocate for the :
{Applicant (S)}

No
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‘Advocate for the :
{Respondent (S}

Date

Order of the Tribunal

Notes of the Registry
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the respondents returable within four weeks fime.
Pendancy of this O.A. shall not be a bor to consider

the promofion of the applicant, subject to

-availability of vacancles.

List the matter on 08 February, 2010.
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- 08.02.2010

" 11.05.2010
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Learne&proxy counsel for Mrs.B.Devi,
lecmed Railway counsel makes appearance
and seeks time to file reply. Vokolai‘nomo has

).

also been filed on her behalf.

List on 08.03.2010.

N
"(Madonuknm:ho’rurvedu (Mukesh Kumar Gupta)

Ms. R, Bora iearnedl bmxy counsol;:-
for Mrs. B ‘Devi, learned :counsel for -
Respondents states that Mrs. B Devi o

has got some ‘personal dﬁﬁ’ﬁcult:es and .

therefore, she prays for adjournment. ,
List the matter on 12.05.2010.
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° 12.05.2010 Respondents  te  file  reply . by
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M.P.Naos42 & 77 of 201 has heen filed
today in the Registry. Let rejoinder he filed
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List for hearing on 01.06.2010.
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() ~ <
o .
{Madan Kumoﬁhawvedi)_ - {Mxesh Kdmar Gupia)
Member (A} Member ()
' ' 2 & - . ) . .
M ~ 06072010 Heard learned counsel for parties.
T vdgent Z Z«MJ For the redsons recorded separately, O.A, is

civ\oQJ/\/‘ ;&Lwof Ao U | o _allowed. No costs,
Ao S Yo patiinf | N |

FE5F \ - 1 |
/A A?»_—//", Vo —  iModan nurr&;:hawvws} iMukesh Furnar Gupia)
f?ﬁ Meraber (A} C Menber (4

o\



AV
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
Original Application No.276 of 2009
DATE OF DECISION: 686.67,2010
Shri Apup Knmar Das APPLICANT(R)
Mr M. Chanda - ADVOCATE(S) FOR THE
. - APPLICANT(S)
- versus -
Union of India & Ors. RESPONDENT (S )
Mrs B. Devi, Railwéy Standing Counsel ADVOCATE(S) FOR THE
RESPONDENT (5)
CORAM;

The Hon'ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi Administrative Membher

1.  Whether reporters of local newspapers Yols/No
may be allowed to see the Judgment?
2. Whether m be referred o the Reporter or not? Sf\/jfﬁ//y
3, Whether their Lordships wish 1o see the fair copy
of the Judgment ? Y 0

Member f}j)

-------------
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CENTRAL AL"MkNH‘i RA' l lVﬂ TRIBUNAL

Original Application No. 276 of 2000
With
M.P.No.77 of 20010}

Date of Order: This the 6™ day of July 2010

The Hon’ble Sri Mukesh Knmar Gupta, fndicial Member

The Hon’ble Shri Madan Kumar Chaturveds, Administrative Memher

Shri Anup Kumar Das,

S/o Late Anil Chandra Das,

Seniar Techuician,

NUF. Railway, Lumding, Assam. ... Applicant

By Advocate Mr M. Chanda
- Versus -
1.  The Union of India, through the
General Manager,

N.F. Railway,
Maligaon, Guwahali-11,

Sl

The Divisional Railway Manager (P)
N.F. Raiiway, Maligaon, Guwahati-11.

- 3. The Divisional Ratlway Manager {P)
N.F. Reilway, Lumding, Assam.

4.  Sr.Divisional Signal & Telecom Engineer
N.F. Railway, Lumding, Assam. «ers.. REespondents

By Advocate Mrs 8. Devi, Railway Standing Counsel.

; * THBRBREABES LEE S
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DA N0.276/2009

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Anup Kumar Das, in this application filed nnder Section 19

of the Administrative Trihnnals Act, 1985 seeks direction o the

respondents tn reconsider him for prmmaﬁ,orx to the cadre of JE/11/Tele

in terms of panel dated 12.06.2007 with all consequential benefits.

2. Admitted facts are that: being suecessfol against 3%

Departmental Promotion guota, he was empaneiled for aforenoted
P q . I

which was approval by ADRM/LMG on 0B,06.2007. Consaquently, he
was promoted vide order dated 00072007 and was pnstéd at
Lumding. Submitting representation dated 08082007, he made g
request o post him at Gnwahat, as vacancy in said cadre existed
therein besides highlighting his personal grievarces namely, two
children studgdng in class IX and 1% year of Higher Secondary, his
wife’s sickness as well as maintaining his widowed sistar. Vide order
dated 20.02.2008 (Annexure-4), he was advised to carry out said
promotion order by 29.02.2008, failing which presumption would be
drawn that he was unwiiiing to earry out said promotion order and
wonld be deharred for prﬁmoﬁioy for one year. Undeterred, he made
further representation on OB.03.2008 (Annexnre.b) reiterating his
request to post on promofion at Guwahati, folowed by reminders

dated 03.04.2008 and 20.12.2008.

3. His grievance is that though period of debarment expired
on 20.02.2000 and said panel, in terms of Rule 200 of IREM Voll,

remained alive np to 08B.06.2008, yet respondents did not promote
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bim. Thereafter, applicant was fransferrad in the same capanity i.e,
Sr. Tech., Tele at Tnmding vide order dated 16092009 (Annexire-

16).

4. Example of Shri Mukti Ram Das and Dehangshu Roy was
cited before us to contend that similarly sitnated persons, were
promoted on expiry of one year period of debarment vide arder dated
26062006 (Annexure-10). As s_w:.h it was contended that when after
the expiry of debarment the panel remained in onrrency ie.
20.02.2009 to 08.06.2009, there was no reason or justification not o

promote him.

5. By filing MP.No.77/2010, he has piaced on record
documents to the effect that the respondents have nitiated further
selection process for filling the post of JE/1i/Tele in the sesle of
Rs.G300-34000 4+ 4200 G.P. Therefore, it was praved that he is
entitled to sald promotion on expiry of one year period Le. 20.02,2000

onward Hll 08.06.2009,

6. Contesting the claim lsid and by fiting reply, i was
pointed ont that he was directed to cﬂfry ont order of transfer and
promotional posting at Lumding but did not carry oyt said order
within 07.06.2000, before the term of the panel expired. He has
wrongly interpreted Role 205 of IREM Vol to contend that panel was
valid &ill 11.09.20090 (sic as 11.00.2006). The panel of JE/I/Tele was
approved ap 02.06.2007 and it expired after twa years Le. (07.06,2000,
His appeal for retention at Guwahati was not considered by the
competent anthority. He was empanelied for promotion against 3%
PP quota, while Debangshn Roy promoted vide nrd-er tated

26.06.2006 was empanelled for promotion against 20% 1 DOE (quota,
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and as such he is nncomparable. He onght to have complied with the
administrative order of transfer on promotional post, rather than
citing the reference of other incumbents and insisting hig continuance
at. Guwahati, 1t is undisputed that he wag transferred in the same
capacity ie. Sr. Tech./Tele vide order dated 16.00.2000, Learned
connsel for the respondents pointed oot that he remained af Guwahati

since his initial appointment w.ef. 24.12.198B4 and, therefore, he

cannnt insist to continne at the same place of posting indefinitely. It

was further contended that he had participated in the test condneted
in terms of communication dét:_ad 19.03.2010, which aspect has heen
seriously disputed by applicant vide aforesaid MP. filed by him
stating the he has not appeared m' said  lest (para 7 of

M.P.No.77/2010),

7. We have heard learned connsel for parties, perused the
pleadings and other material placed on record. What has been
emphasized by the respondents is that applicant did not carry ont:
promotion order during currency of its panel npto 07.06.2000. it s
ajndfiszmteed that he was debarred by the order of promation for a
period of one vear. Said debarment came o an end on 29.02.2000

thongh the panel remained in operation tHl} 07.06.2000 as per

. respondent’s own vaderstanding. No communication has been pointerd

ont by the respondents whereby they had ut’f‘éret:! said post atter
20.02.2000 and prior 1o expiry of said panel an {)?J}é,gﬁﬁﬁ}. Onee a
persan is tlebarred for e:eft:aiﬁ period and that period comes tn an end
hefore expiry of said panel, it is for the respondents to offer said
promotion and not for individual o beg for promation during the
currency of panel. We may pote that prior tn expiry of panel on

07.06.2009, no fresh panel had hean drawn up. Steps for constityting

2
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a new panel was taken only on 19.003,2010, i.e. after egpiry of earlier
papel. Specific contention raised by him vide M.P.No 77/2010 that he
had not participated in  departmenial test hald porspant to
Notification dated 19.03.2010 has not been disputed hy filing reply.
Thus, projection made by the respondents that he had participated in
the test is wisconceived and misplaced, it has no basis. In the
circumstances we hold that there was no jostification and plausibte
reason cited as to why they had nob operated the panel after
20,02.2000 il 07.06.2000. At this stage learned counsel for the
respondents states that the order dated 09.07,2007 remained in force.
If that is the understanding of the respoudents, why tha respondents
have not given effect to said promotion order after 20,02.2009 is not
nnderstood and remains a mystery. Therefore, we do not find any
Jusfification in said stand except to direct the respondents to promate
him and follow sajid promotion order. In the circnmstances,
respondents are directed o pmn‘m-te him on expiry of one year
debarment. period and hs:shw# expiry of the panel as the respondents
have mdowd failed to mkp the required <teps to promote him within
currency of the panel. Aforesaid direction shall be complied within a

period of three months from the date of receipt. of the order. He will

be enfitled 1o all consequential benefits inciuding fixation of pay and
senjority,
8. OA. is allowed, Consequently, M.B.No. 772010 stands

disposed of., No costs.

\\/ Q. .2

( MN)AN K AR CHATURVED) { MUTKESH KTIMAR GUPTA)
ADMINISTRATIVE MEMBER. JUDICIAL MEMBER



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An apphcatlon under Section 19 of the Administrative Tribunals Act, 1985)

O. A. No. 2% _/2009

Shri Anup Kumar Das
~Vs-
Union of India and Others.

SYNOPSIS OF THE APPLICATION

MApphcant is serving as Sr. Technician in the N.F. Railway, Lumding. He was

selected and empanelled for promotion vide order dated 09.07.2007 to the cadre of
J.E./11/ Telecom under the Sr. Divisional Signal and Telecom Engineer. Applicant
submitted representation on 06.08.2007 for reconsideration of his posting as
JE/11/ Tele under Senior Section Engineer (Tele), Guwahati or Maligaon. However,
the DRM (P), Lumding vide letter dated 20.02.08 informed the applicant that his
request for posting at Maiigaon /Guwahati on promotion to the post of JE/ 1/ Tele
has been regretted and advised him to carry out his promotion and posting order
to the post of JE/1I/Tele, Lumding by 29.02.2008, failing which it would be
presumed that the applicant is not wiling to carry out his promotion to the post of
order and would be debarred from further promotion for 1 year. Whereas as per
Rule 205 of IREM Vol. I panel for promotion in N.F. Railway is valid for a period
of 2 years. ' '

Sri Debangshu Rcy'r and Sri M.R. Das were reconsidered for promotion to
the post of JE/1I/Tele by the respondents of their own after expiry of the period of
one year while they initié]ly surrendered their promotion to the post of JE/11/Tele

and accommodated them against the vacancies at Guwahati but the present

- applicant was not given posting on promotion at Gawahati deliberately in spite of

his repeated representations. Be it stated that applicant was transferred and posted
from Guwahati to Lumding vide office order dated 16.09.09 in same scale of pay
on administrative ground. Applicant being similarly situated like Sri Debangshu
Roy, Sri M.N. Das who have been reconsidered for promotion after expiry of the
period of debarment by the fespondents of their own under the relevant railway
rules. As such, the applicants’ case is also liable to be treated in the same manner

in the matter of promotion to the cadre of JE/II/ Tele. More so when the vacancies -
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are available and other similarly situated employees have been promoted out of
the same panel after February, 2009. Hence this Original application.
LIST OF DATES

26.06.2006- Sri M.N. Das and Sri D. Roy was empanelled for promotion to the
post of JE/II/Tele. (Annexure- 10)

12.06.2007- Applicant was empanelled for promotion to the post of JE/II/ Tele.
(Annexure- 1)

09.07.2007- Applicant was promoted to the post of JE/II/Tele and posted under
SSE, Lumding. (Annexure- 2)

06.08.2007- Applicant submitted representation for reconsideration of his
posting as JE/II/Tele under Senior Section Engineer (Tele),
Guwahati or Maligaon. (Annexure- 3)

20.02.2008- DRM (P), N.F. Railway, Lumding informed to the applicant that his
request for posting at Maligaon/Guwahati on promotion to the post
of JE/II/Tele has been regretted and advised him to carry out his
promotion and posting order to the post of JE/II/ Tele, Lumding by
29.02.2008, failing which it would be presumed that the applicant is
not wiling to carry out his promotion to the post of order and would

* be debarred from further promotion for 1 year. (Annexure- 4)

08.03.2008/03.04.08- Applicant submitted representation for
accommodating him against the vacant post of JE/II either at

Maligaon or Guwahati on acute domestic problem.
(Annexure- 5 and 6)

29.12.2008- Applicant preferred an appeal for reconsideration of his posting in
the cadre of JE/II/ Tele either at Guwahati or Maligaon in view of his
acute domestic problem. (Annexure- 7 and 8)

As per provision laid down in Vol. I of IREM panel for promotion in
N.F. Railway is valid for a period of 2 years. (Annexure- 9)

16.03.2009- Sri Debangshu Roy, Senior Tech, Guwahati was promoted to the poét
of JE/11/Tele and posted at Lumding. (Annexure- 11)

30.03.2009- Sr. DSTE, Maligaon recommended posting of Sri Debangshu Roy
from Lumding to Guwahati. (Annexure- 12)

30.04.2009- Sri Debangshu Roy was transferred and posted from Lumding to
Guwahati. _ ‘(Annexure- 13)

19.05.2009- Applicant submitted representation under R.TI Act seeking
information regardmg posting of Sri Debangshu Roy on promotion at
Guwahati. _ » g (Annexure- 14)
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26.06.2009- Dy. CSTE, Maligaon informed the applicant Sri D. Roy has been

posted in modification of the order dated 16.03.2009 on specific
request of Sr. DSTE/Maligaon. (Annexure- 15)

16.09.2009- Applicant was transferred and posted at Lumding under SSE/Tele,

Lumding on same scale of pay on administrative ground.
(Annexure- 16)

23.11.2009- One Sri Suman Kalyan Das, JE/II/Tele, Lumding was transferred and

posted in the same capacity at Guwahati. (Annexure- 17)

25.11.2009- DRM (P), Lumding intimated the applicant that his request to for re-

1.

posting at Maligaon/Guwahati on same pay scale as Senior Tech,
Guwahati cannot be acceded. (Annexure- 18)

PRAYERS

That the Hon'ble Tribunal be pleased to direct the respondents to re-

consider promotion of the applicant to the cadre of JE/II/Tele in terms of
panel dated 12.06.2007. |

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for:

During pendency of the application, the applicant prays for the following

interim relief: -

That the IHon’ble Tribunal be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : O.A. No. 27% /2009
Shri Anup Kumar Das : Applicant.
-Versus-
Union of India & Ors. : Respondents.
INDEX
Sl. No. | Annexure Particulars Page No.
1. — Application 1-12
2. — Verification ‘ -13-
3. 1 Copy of the order dated 12.06.07 ~ 14—~
4. 2 Copy of the order dated 09.07.2007 ~ 15~
5. 3 | Copy of the representation dated 06.08.07 16~ 1%
6. 4 Copy of the order dated 20.02.08 - 18~
7. 5 Copy of the representation dated 08.03.08 ~ 49~
8. 6 Copy of the representation dated 03.04.08 ~ZO ~
9. 7 Copy of the letter dated 29.12.08 - 24 -
10. 8 Copy of the representation dated 29.12.08 —22 -
11. 9 Copy of extract from IREM Vol. I (Rule 205) | 223 ~24
12, 10 Copy of the order dated 26.06.06 2.5-25A
13. 11 Copy of the order dated 16.03.09 . ~ 26 ~
14. 12 Copy of the order dated 30.03.09 —2F~
15. 13 Copy of the order dated 30.04.09 : ~2-8 ~
16. 14 Copy of the representation dated 19.05.09 -29~
17. 15 Copy of the reply dated 26.06.09 . —3O0-
18 16 Copy of the order dated 16.09.09 -3~
19. 17 Copy of the office order dated 23.11.09 -2 ~
20. 18 Copy of the letter dated 25.11.2009 —~ 23~
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Through: - U Buit
(g%

Advocate
2, 881309

Filed by:

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' GUWAHATI BENCH: GUWAHATI v
(An application under Section 19 of the Administrative Tribunals Act, 1985)

0.A.No.__ 27 12009

BETWEEN:

Shri Anup Kumar Das,_

Son of Late Anil Chandra Das,
Senior Technician,

N.F Railway, Lumding, Assam.
' ---—--Applicant.

-AND-

1. - The Unionof India
Through the General Manager,
N.F. Railway, Maligaon,
Guwahati-11.

2, The Divisional Railway Manager (P),
N.F. Railway, Maligaon, Guwahati- 11.

3. The Divisional Railway Manager (P),
» 'N.F. Railway, Lumding, Assam. >

.4, Sr. Divisional Signal and Telecom Engineer,
N.F. Railway, Lumding, Assam.
" eesuveee Respondents.

DETAILS OF THE APPLICATION

1. Particulars of the order (s) against which this application is made:
This application is made not against any impugned order but praying for a
direction upon the respondents to re-consider promotion of the applicant to

the cadre of JE/II/ Tele in terms of panel dated 12.06.2007.

M\A.S\..b\/) ,
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4.2

4.3

4.4

within the jurisdiction of this Hon'ble Tribunal.

Limitation:
The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’

1985.

Facts of the case:

That the applicant is a citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed under the Constitution of

India.

That your applicant was initially appointed on 24121984 as Wireless Tele
Maintainer under the Assistant Signal and Telecom Engineer, N.F. Railway,
Guwahati. He was subsequently promoted to the post of Senior Technician

on 07.02.2005. -

That your applicant was called for selection to the post of J.E./II/Telecom
under 30% departmental promotion quota and pursuant.to order bearing
letter No. E/254/1 (Selection) Tele dated 12.06.07. He was promoted from
the cadre of Senior (Tech)/Tele, Guwahati to the cadre of Junior Engineer
(JE)/11/Tele/LMG and posted under SSE/Tele, Lumding vide order dated
09.07.2007. The said office order dated 09.07.2007 was issued as per the order
of Senior DST/LMG. However, it was stated in the said letter that the

applicant will be entitled to joining time and transfer pass.

Copy of the order dated 12.06.07 and order dated 09.07.2007 is

enclosed herewith and marked as Annexure-1 and 2.

That your applicant vides representation dated 06.08.2007 prayed for
reconsideration of his posting as JE/II/Tele under Senior Section Engineer
(Tele), Guwahati or Maligaon. However, tﬁe DRM (P), NF Railway,
Lumding vide letter bearing No. N/PF/1/174 dated 20.02.2008 informed to

#""*"\"‘ \o\ . D\/.}"'
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the applicant that his request for posting at Maligaon/Guwahati on
promotion to the post of JE/II/Tele has been regretted. The applicant is
further advised to carry out his promotion and posting order to the post of
JE/11/ Tele, Lumding by 29.02.2008, failing which it would be presumed that
the applicant is not wiling to carry out his promotion to the post of order and

would be debarred from further promotion for 1 year.

Copy of the representation dated 06.08.07, order dated
20.02.08 and representation dated 08.03.08 and 03.04.08 are

annexed herewith and marked as Annexure-3,4,5 and 6.

4.5 That your applicant thereafter preferred an appeal for reconsideration of his
posting in the cadre of JE/II/ Tele either at Guwahati or Maligaon in view of
his acute domestic problem. The said appeal of the applicant was forwarded
by the Senior DST, Maligaon to the Senior DST, Lumding, N.F Railway vide
letter No. E/283/1/1/ (MW) Pt. X dated 29.12.2008. Be it stated that the
applicant due to his serious ailment availed medical leave w.e.f. 08.07.2007 to
04.08.2007. It is relevant to mention here that the applicant was under
medical treatment under the Senior DMO, Maligaon, Central Hespital for a
long time w.e.f. 21.02.2008. However, the applicant reported for duty in the
month of April, 2008 and he was advised to resume duty at Passenger
Reservation system, Guwahati. It is relevant to mention here that the

applicant was not spared by the AST, Guwabhati to join at Lumding,.

Copy of the letter dated 29.12.08 and representation dated
29.12.08 are enclosed herewith and marked as Annexure- 7

and 8.

4.6 That it is stated that panel for promotion in N.F. Railway is valid for a period
of 2 years under the relevant provision laid down in Indian Railway
Establishment Manual, Vol. I (Rule 205). Therefore panel prepared under
letter No. E/254/1 (Selection) Tele dated 12.06.2007 is valid till 11.09.2006 as
evident from the letter dated 09.07.2007.

g It is pertinent to mention here that the appeal preferred by the

“Epglicant before the Senior DST for reconsideration of his posting on
N

R
s
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promotion either at Guwahati or Maligaon area in fact was neither

- - considered nor replied.

Copy of extract from IREM Vol. I (Rule 205) is enclosed

herewith and marked as Annexure- 9.

4.7 That it is categorically stated that a few vacancies in the cadre of JE/11/Tele
were lying vacant under SSE, Guwahati area as well as in Maligaon area at -
the relevant point of time when the applicant preferred an appeal for
reconsideration of posting on promotion in the cadre of JE/11/Tele due to hié
acute domestic problems. But the authority deliberately did not consider his
posting on promotion either at Guwahati or at Maligaon. But in spite of’
existénce of vacancies the case of the applicant has not been considered

favourably without assigning any valid reason.

4.8 That it is stated that one Sri Debangshu Roy, Senior Tech, Guwahati was
promoted to the post of JE/II/Tele vide order dated 16.03.2009 and posted
under SSE/ Tele/Hill / LMG. |

It is relevant to mention here that said Sri Debgangshu Roy was

empanelled for promotion to the post of JE/II/Tele by the same
memorandum dated 12.06.2007 wherein the name of the applicant was also
empanelled for promotion to the cadre of JE/II/Tele but he was not given
posting at Guwahati deliberately.

It would further be evident from the D.O letter bearing No.
E/283/2/SIG/MLG dated 30.03.2009 wherein Senior DST, Maligaon
requested the Senior DST, Lumding for consideration of posting of Sri D.
Roy at Guwahati on promotion to the cadre of JE/II/ Tele. Pursuant to such
request of the Senior DST, Maligaon vide order dated 30.04.2009 Sri D. Roy
was promoted and posted as JE/II/Tele under SSE, Guwahati on the
recommendation of the Senior DST, Maligaon but without considering the
case of the applicant for posting on promotion to the cadre of JE/11/ Tele
after expiry of the debarment period of 1 year is highly arbitrary, unfair and
illegal. '

It is relevant to mention here that Sri Debangshu Roy while being

oted to the cadre of Senior Tech, Tele in the year 2005 along with

eﬁ-ﬂw/‘-\b O\ D o,
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another Sri MR Das, they surrendered their promotion for 1 year. As a
result they had been debarred from promotion for 1 year only. But on
explry of the said 1 year period said Sri Debangshu Roy and Sri M.R. Das
were further considered and promoted to the cadre of Senior Tech, Tele in
the scale of pay of Rs. 5000-8000/- with immediate effect and posted as
Senior Tech, Tele at Guwahati under SSE, Tele, Guwahati. Therefore, it is
abundantly clear that in the event of existence of vacancies the Railway
employees are liable to be considered for promotion and posting
immediately on expiry of 1 year period in the event of surrendering of
promotion due to bonafide reasons. But in the instant case of the applicant
the authority did not the authority did not consider his case for further
posting and promotion in spite of existence of vacancies rather Sri
Debangshu Roy has been accommodated on promotion as JE/II/Tele &t
Guwahati. As a result the applicant has been meted out with hostile
discrimination. |

Copy of the order dated 26.06.06, 16.03.09, 30.03.09 and

30.04.09 are enclosed herewith and marked as

Annexure- 10,11, 12 and 13.

4.9 That it is stated that the applicant vide his representation dated 06.08.2007

prayed for reconsideration of his posting and promotion due to his acute
domestic problem, more particularly due to serious ailment of his wife who

is psychiatry patient. It is relevant to mention here that the applicant did not

retain with him any copy of representation dated 06.08.2007, as such, the -

same could not be annexed herewith. However, it is stated that the
representation dated 06.08.2007 submitted by the applicant praying for
posting on promotion either at Guwahati area or Maligaon area but in the
said representation the applicant never stated that he is wiling to surrender

his promotion on posting at Lumding. But the authority, the DRM (P), NF

Railway, Lumding in an arbitrary manner issued the letter dated 20.02.2008

declared that the applicant would be debarred from further promotion for

one year in the event of failure to carry out the promotion order dated
29.02.2008.
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However, even it is presumedv that the applicant is debarred for
promotion for 1 year in that event also the applicant is liable to be
considered for promotion immediately after the expiry of 1 year périod of
debarment, more so when the vacancies in the cadre of JE/II/Tele were
available under the disposal of the respondents. As such denial of promotion
to the applicant and his future posting at Lumding in the same capacity as
Sr. Technician is highly arbitrary, unfair and illegal.

It would be evident from the posting of Sri Debangshu Roy that
there was a vacancy existed at the time when the applicant prayed for his
posting at Guwahati or Maligaon area. In this connection it may be stated
that Sri Debangshu Roy, Sr. Tech, Guwahati was also promoted against 20%
LDCE quota and initially posted vide order dated 16.03.2009 as JE/II/Tele
under SSE/ Tele/Hill/ Lumding but subsequently at the instance of Sr. DSTE
said Sri D. Roy posted at Guwahati in modification of the order dated
16.03.2009 following the order dated 30.04.2009 whereas debarment period
of the applicant expired in February, 2009.

.That it is stated that the applicant initially submitted representation on

06.08.2007 addressed to the Sr. DSTE, Lumding for accommodation at
Guwahati on promotion to the post of JE/II/Tele due to acute domestic
problem. Thereafter he submitted another representation on 1203.08 and
08.04.2008 along with relevant medical documents for sympathetic
reconsideration of his posting on promoﬁon either at Guwahati or at

Maligaon on similar ground, but to no result.

That it is stated that it would be evident fr_om letter dated 16.09.2009 that Sri
Manabendra Nath Das, who was promoted and posted as Sr. Tech Tele
Lumding was further accommodated at Guwahati on his own request but
the case of the applicant was never considered favourably. However, the
applicant pursuant to the order dated 25.11.2009 joined at Lumding in the
cadre of Sr. Tech, Tele. It is relevant to mention here that after the debarment

order dated 20.02.2008 the applicant resumed his duty after a lapse of two

months due to his sickness under SSE, Tele, Guwahati and he was never
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the promotional post of JE/1l/ Tele. However, vide office order dated
16.09.09 the applicant has been transferred and posted at Lumding on
administrative ground in the same capacity. The applicant at present is
working in the same capacity of Sr. Tech, Tele at Lumding. Be it stated that
the applicant vide his representation dated 19.05.2009 under R.T.I Act sought

certain information regarding posting of Sri Debangshu Roy on promotion at

Guwahati. The concerned authority vide letter dated 26.06.2009 it is
informed that Sri D.R. Roy has been posted in modification of the order
dated 16.03.2009 on specific request of Sr. DSTE/Maligaon in the interest of
Railway administration. It is relevant to mention here that the present
applicant is more experienced than Sri Debangshu Roy; as such the case of
the applicant cannot be ignored for reconsideration either at Lumding,

Guwahati or at Maligaon.

Copy of the representation dated 19.05.09 and reply dated

26.06.09 are enclosed herewith and marked as Annexure- 14

and 15.

That it is stated that the applicant vide office order bearing letter No.
E/230/1 (S&T) dated 16.09.2009 transferred and posted at Lumding under
SSE/Tele, Lumding on same scale of pay on administrative ground. It is
relevant to mention here that the case of the applicant has not been
considered for posting and promotion after expiry of the period of 1 year
we.e.f. 29.02.2008 in terms of the letter dated 20.02.2008 (Annexure- 4). But
surprisingly, without considering the case of the applicant for promotion
and posting he was transferred and posted at Lumding in the same capacity
of Senior Tech, Tele in spite of existence of vacancies. As a result, the
applicant suffered irreparable loss and injﬁry in the matter of promotion to

the post of JE/II/ Tele.

Copy of the order dated 16.09.09 and is enclosed

herewith and marked as Annexure- 16.

That it is stated that by the office order dated 23.11.2009 one Sri Suman
Kalyan Das, JE/1I/Tele, Lumding has been transferied and posted in the
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same capacity at Guwahati vide office order bearing letter No.
E/283/1/A/Pt. IV dated 23.11.09. Therefore it is abundantly clear that post
of JE/II/Tele was vacant at Guwahati but the prayer of the applicant to
accommodate him at Guwahati was never considered by the respondents
and the applicant was further discriminated in the matter of his posting and

promotion after expiry of due debarment period of one year. In the instant

‘case the applicant is highly aggrieved due to non consideration of his

promotion and posting after expiry of debarment period of one year from
the panel dated 12.06.2007 and also aggrieved foi his posting at Lumding in
same capacity vide office order dated 16.06.09.

In the circumstances as stated above applicant finding no other
alternative approaching this Hon'ble Tribunal praying for a direction upon
the respondents to reconsider his promotion to the cadre of JE/II/Tele in

terms of his empanelment in the panel dated 12.06.2007.

Copy of the office order dated 23.11.09 is enclosed herewith
and marked as Annexure- 17.

That it is stated that it would be evident from Rule 2005 of IREM Vol. I 1989
(revised edition) that the currency of panel would be of two years from the
date of approval of competent authority or till a fresh panel becomes
available after selection. In the instant case vacancies were available even
after expiry of debarment of period of one year but the case of the applicant
was not reconsidered for promotion to the post of JE/II/Tele. Moreover, no

panel has been prepared after the panel dated 12.06.2007.-

That it is stated that applicant submitted representation dated 16.10.2009 to
the DRM, Lumding wherein he requested to consider his case for re-posting
at Maligaon/Guwahati on same pay scale as Senior Tech, Guwahati.
However, the authority vide letter bearing No. N/PF/1/174 dated
25.11.2009 informed that his request cannot be acceded to and further
informed that since the applicant failed to carry out his promotion order as
JE/II within the currency of selection panel. In this connection it may be

stated that the panel remains valid for a period of two years but the

JP e A A

applicant was debarred from promotion- g’r_“\one year by the order dated




20.02.2008 whereas the panel dated 12.06.2007 remained valid till 12.06.2009.
As such it is obligatory on the part of the respondents to reconsider his
posting and promotion immediately after expiry of the period of debarment,
more so when the vacancies are available.

| In the case of Sri Debangshu Roy and Sri M.R. Das they were
reconsidered for promotion by the respondents of their own after expiry of
the period of one year while tﬁey initially surrendered their promotion to the
cadre of Sr. Technician, Tele, Guwahati which is evident from the letter
dated 20.06.2006. Therefore the respondents are not entitled to take a
different course in the case of the applicant and the applicant is entitled to be
reconsidered for promotion since no fresh panel is prepared till filing of this -
original application, more so when vacancies are still available in the cadre
of JE/II/Tele in terms of panel dated 12.06.2007. The applicant being
similarly situated like Sri Debangshu Roy and Sri M.R Das, as such he is
entitled to similar treatment in the matter of promotion. Therefore the action
of the respondents is arbitrary, discriminatory and in violation of Article 14

of the Constitution.

Copy of the letter dated 25.11.2009 are enclosed herewith and

marked as Annexure-18.

416 That the applicant states that he has submitted several representation for
his accommodation at Guwahati against the promotional post of
JE/11/Tele, but the respondents in an arbitrary manner did not consider his
prayer whereas other similarly situated employees have been
accommodated at Maligaon and Guwahati in violation of principle of
natural justice and also in violation of Article 14 of the Constitution. As
such it is a fit case for the Hon’ble Tribunal to interfere with and to protect

the right and interest of the applicant.

4.17 That this application is made bonafide and for the cause of justice.

5. Grounds for relief {s) with legal provisions:

r that, the panel dated 12.06.2007 remains valid for a period of 2 years as

ule 205 of the IREM Vol. 1. Therefore, even after order of debarment of
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promotion for a period of 1 year w.ef. 29.02.2008 the case of applicant is
liable to be reconsidered for further posting and promotion to the cadre of

JE/11/Tele in terms of approved panel dated 12.06.2007.

For that, no fresh panel has been prepared till filing of this original
apiolication and the vacancies in the cadre of JE/1I/Tele are still available.
As such, the case of the applicant is liable to be reconsidered for promotion

to the cadre of JE/ 11/ Tele.

For that, the similarly situated employees, namely; Sri Debangshu Roy, Sri
M.N. Das have been reconsidered for promotion after expiry of the period
of debarment by the respondents of their own in the cadre of Senior Tech,
Tele under the relevant railway rules. As such, the.applicants’ case is also
liable to be treated in the same manner in the matter of promotion to the
cadre of JE/1I/Tele. Moreso when the vacancies are available and other

similarly situated employees have been promoted out of the same panel

after February, 2009.

For that, the case of the applicant for posting on promotion either at
Guwahati or Maligaon has not been considered in spite of existence of
vacancies and also inspite of repeated requests whereas Sri Debangshu Roy,
Shri Suman Kalyan Das subsequently were accommodated against the
existing vacancies in the cadre of JE/II/Tele at Guwahati by the
respondents. As such, the applicant is meted out with hostile

discrimination in the matter of promotion and posting,

For that, tie applicant merely prayed for reconsideration of his posting on
promotion either at Guwahati or Maligaon due to his acute domestic
problems but the authority in a most arbitrary manner debarred him from
promotion for a period of 1 year. But even after expiry of the debarment
period the case of the applicant was not reconsidered in spite of existence of

vacancies.

For that, the action of the resp ondents for non-consideration of oromouon
of the applicant after expiry of the debarment period is highly arbitrary,

illegal an unfair.
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For that, panel dated 12.06.2007 is still vaiid, moreover, the post of
JE/11/ Tele is still available. As such, the case of the applicant is liable to be

considered for promotion.

Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies available

to and there is no other alternative remedy than to file this application.

Matters not previously fiied or pending with émv other Court.

The applicant further declares that he had not previously filed any
application, Writ Petition or Suit before any Court or any other Authority
or any other Bench of the Tribunal regarding the subject matter of this
application nor any such application, Writ Petition or Suit is pending before

any of them.

Relief (s} sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this éppiicati(m, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the foliowing relief(s):

That the Hor'ble Tribunal be pleased to direct the respoudents io re-

consider promotion of the applicant to the cadre of JE/II/Tele in terms of

Iaterd

panel dated 12.06.2((7.
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Any other rclicf (s} to which the applicant is entitled as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for:

During pendency of the application, the applicant prays for the following

interim relief: -

vA""\.u»&@ Vs NI,
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iv)

12,

That the Hon'ble Tribunal be pleased to direct the respondents that the

pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for.
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VERIFICATION

I, Shri Anup Kumar Das, S/'0- Late Anil Chandra Das, aged about 50 years,
wotking as Sr. Techniciarn, in the office of thé Sr. DSTE NLF. Raiiway,
Lumding, do hereby venfy that the statements made in Paragraph 1 to 4
and 6 to 12 are true to my knowledge and those made i in Paragraph 5 are

true to my legal advice and I have not suppressed any material fact.

And I sign this verification on this the Ql¢[day of December, 2009.
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The SrNYST r
N F RLY/Lumdi ing,

Arnexvre=%

(Through Proper channel)

Sir,

Sub: Regarding promoti‘o-n /posting
to the post of JE/II/TELE in
scale of Rs.5000-8000/-

Ref.: You:r No:: E/254/l($election)
TELE. Dt. 09.07.2007

I am really glad to receive your above mention office order promoling-v
me to the posi of JE/II/TELE in scale of Rs.5000-8000/-.But shocked
me in seeing that | have been transtered to Lumding under SSE/TELE/LMG

1, Beg to submit bcforc you the instant appeal that your honour would
persue my grievances and review the office order and favored with the postmg
order under SSE/TELE GHY. In this conncetion I beg to inform you that it is
reliably known that two (2) post of JE/I/TELE is lying vacant at GHY.

That Sir, regardihg my place of posting at LMG. | beg to submit
before you the following few lines for favour of\our kind perusal and
svmp':thetlc order please

That Sir, l am workmg here a as SR TECH/ TELE inscale of Rs. 5000- 8000/-

under SSE/TELE/GHY very sincerely with entire satlsf'acnon of my superiors
_apart from complam free service.

g

In this contcxt I beg to state that due to my family exigency and my wifes

related health hazards | am afraid it aggrevite mty wifes health condition if [ am !
regired to move out of Guwahati at thisjuncture.

- That Stir, it is needless to mention here, like other ybung boys. [ am also in
persuit ‘my only son’s education who is reading in H.S. 1*! year at Pandu College,

if in the middle of college session.if I go out of Guwahati in this crutial juncture it
it w111 be definetly affect his studies.

- . b
That Sir, my. widow sister who is living with me with two children one in class
1X other in Ist year H.S. and they are wholly depedent on me. If I go outside Ghy.

~ at this stage it will adversely affect their education. It is not possible to maintain
to run two establishment during this hard da) ]

oy
, .

In view of the-above | parvently to honour to kindly consider my case
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to run two cstabiishment during this hard days ’ ) |

n view of the above I parvently to honour 16 kindly consider my case

sympathetically and on humanterian ground, As a specialground. By Retaining/
) .

posting me as JE/I/TELE under SSE/TELE/GHY for this act of your kindness

L and all other family members will remain éver grateful.

ﬁ

With regards.
Yours faithfully - -
: \On .
| A L Am Das)BM !
Dt.: 06.08.2007 ‘ , : SR.TECH/ TELE/GHY
t.&‘/c——éfl\/\‘\'& ) ' : L o .
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. OFfice Of the
4. DRM(P)/IMG, .
i ) - C Dt.z' (‘ )

3 /II/Tclp in se1le Rs. 50ﬁr BPND/—
j_ad/Tele/GHY o1 SSV/Tele/Auto/MLG..

W

3 murﬁxpplic n;i.on, dt.s 5, t>1.m<_:_ ived

: <by thls OFfiCc_On ?1 l 2'08

or pOStinj‘1L MO”/:HY Area on. pronotion
F@ln h&s brcn rnjrcftrd by the Pompntent‘

1dvis=d to ﬁarry ‘Hut yourvpromotion"
st of JE/II/Tela/IMG under 555/
Vhlbh 1" will be presuméd t

X Y3ur piomotion And oostxnj“'A
’TOr : LONE

(N Mukherjogﬂgﬁg

APO~ I LMG,
for Divisional Rallway- MA
3;. S N.h.Railway,Lunding

»

‘”;on & n/*ctian to‘;f“

mlsed to qp\re and dlrect’@he
taff to carry out’ his promotlon
gworder as JU /II/T@le/LMG.:

5) Of*ico OrdA. %iij" P

= fwr DRM(P)




- JE/I/TELE/LMG under SSE/T/¥

.. Sympathetic to.reconsider my case to be

~ 19 A K NEXORE-5

- NF Railway

- Ref:  DRM/P/LMG Letter No.N/PF/1/174. Dt,20.02.08 /

-In reference to your above mentioned letter, where

‘and vigor giving the full. satisfaction to my authority,

: move. In the long 22 years of service in the Railway the family also expanded and the-

1
R L SRS R

To T [
SR.DSTE/LMG ' L : : ' N
Lumding.

Sub:  Promotion & Posting

Respected Sir, o S !
Sorry to intrude your valuable time. '

you.have mentioned to debar my
Wy promotion & transfer order as
5E2:/LMG within 29.02.2008 is a heart break news to me.
appeal 1 once again 1 request your honour to be kind and

_ posted at MLG/EXCH where the post exists.
After serving long 22 years in Technician'cadre where I had worked with my full efficiency

I got the opportunity to become in : . !
the technicians to avail. b

promotion for one year If 1 would not carry out n

In reply to my previous

the supervisory cadre which is naturally a dream to all

Sir, as you know the promotion simply allowing me to get a mere increment if 1 had to - |

children’s education is on the mid-way. If ] had to move than it is not possible for me to
incur double establishment expenditure as I cannot shift my family due to children's half-
way education,Mrs. severe health trouble and financial constrains will be an additional
burden to cope up which already rounded me like an octopus.

So further any elaboration ‘may’ oc'c'\‘,l‘py moie _spacé to disturb you more, 1 therefore
fervently request your honor to be very kind enough to, please reconsider my case with

sympathetic perception and allow my posting at '"MLG/EXCH where the post is already
exist. . _ : ' '

Leaving here with expectation.

.

' Yours Faithfully '
. o 7{]—/\«4»3?\0 AN )
' oo {Anup Kumar Das)
Sr.Tech/T/PRS/GHY .




~ 90 ~

!
R
%
To, . _
SR. DSTE/LMG ' .
Lumding :
N.F.Railway
Sub Promotion & l’ostmg |
Ref DRM/P/LMG Lclt('r no N/PF/l/174 Dt: 20.02. 0‘5 / Ginn
/ Mahat g
. ‘ . ks R ANeh
' s : n_:{.
Respected Sir, e}
In reference to my previous two letters once again | request your honour to temainder
my case looking after some poirits which 1 didn’t elaborate due to shame of domestic trouble
“but now 1 have no other way to convey my suffering.’
Sir, my wife is a psycludmc patlem since long who makes my life miscrable as you
cannot realize if anybody docsn t suﬂcr from such situation. The whole family mc\udmn lots
of problems has to bear by mc as theré is no other options. ’
As my wife is a Psychidtric patient, so her every ¢ action effect the whole of my family
’ for which 1 have to manage in "111 way to make a balance to run the family at least in a

survival condltlons

As it is very much shaméfUl to me to highlight these fact considering the future of my

~ child and this 1 didn’t ‘memi‘on it carlier.
v ) .
Sir, 1 have no words to dcmonstratc further more.
aster if l had to go oulsndc /\H the muhmlx

Plecase look my case from the

mcnml pcxccptlon th'\t can save me hom dis

documcnts in support-ol the above mu is attached huu\nh
Lcaving heréwith expectation. .

Yours faithfully

ISRV VS

(Anup Kumar Das)

@)\)‘ , Sr. Tech/T/PRS/Ghy




| DA:- As above,

o
N(.)_R'l‘l IEAST FRONTIER RATLWAY

Office of the
Sr. DSTE/Maligaon
Guwahat_i» - 781011

No.L:/283/1/1 (MW) PLX D1.29-12-2008

To

: Sr.DSTE/Lumding '

N.F. Railway

Sub: ~Pray(,r for posting as IL/I/II under SSE/T/GHY or MLG ‘
‘Ref: - DRM (PYLMG’s Office Ordcr No L/2>4/](Selccuon) Tele
Dt 09 07-2¢07.

Wllh reference to lhc Office ()rdu mum()md above, Sri Anup Kr Das

has made an appu\l for postnng in GHY / M! G arca in view of the problems being

L\ccd by him.
The appeal is forwarded for kind consideration on humanitarian ground.

T
/,,/‘“ ?-~ //L//’S

Sr. DST l' /Malio: mn




N.F. Railway,
Mablipgaon.

(Through proper channel) December 29,2008

A}

Sub:- Prayer for pos(ing.as JEST/I ui

wer SSE/T/GILY or MLG.
Ref.- Sr. DSTRLMG 0/0 No. E254/1 (Selection)

Tele dated mmggg.
| | 7
Sir, B '

[ have the honour to statc thc,following few lines for your king information and_
favour please. lrcqucst_your_ honour that my case i -

Sir, my wife is a psychiatrié. patient since long who ma
you cannot realize if anybody doesn’t suffer from such sit

including lots of problem has to bear by me as there is no ot

kes my life miserable as
uation. The whole family

her options.

As my wife is a Psychiatric pa_licn(, so her cvery action effect the whole of my I
family for which I have to manage in all way to make a balance 1o run the family at - Ak
:z2st in a survival conditions, '

o ;
| As it is very much shameful to me to highlight these ('actconsidevring thc future ' . §
- of my child and this 1 didn’t mention it earlier, .

Str, [ have no ' words to demonstrate further more. Please look my case from the ,

mental perception that Can save me from disaster if | had 10 £o outside. 2
‘ I will remain oblige for your kind favour please.

With kindest regards. IR P _

. (& t ' - Yours faithfully,

ECramtelaed  Hee I | I\rw\u\ S

e C\\ <t f*'.\”F‘«"'\f\ \) C (Anup Kr. Das)
i , ‘ St. Tech/TIGHY

: | | 7 Under SSE/T/GHY

. i
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Anexee]

" Establishment mattees wus
~=s on Code rules and allied
~nd current upto 31st
“rections up to

T IEIT , aw

T onEEE A

(Rerd a1d)

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD)

W T TATAAT AT,
‘m‘sr 1

(Hm\tﬁn FEFLT-1989 )

}XNDlAN RAILWAY ESW ABL[%HMENF MANUAL

Voluwe [
(Remsed Ld,ttwn~1989)




1o attempt the que stons on ulhu.:l Language policy

foflicial lmLu.uy, mks thL qirestions rlmuld not bey
ol mm \pulsmy

sala slma, The <cllmb of the (.[ll(,SlIOll paper and cvalm- _
W f.ussmri] of answer books should be done by and the same -
623 L g\u of SA grade Level I who nced not ncccssanly
: emembcr of the Selection Committee.

— Questions
; ofhcnal hngmge policy and official Janguage rules
«'.‘1' be set by or in. consultation with the Mukhya Raj |
e Adbikari, . Coe

Ruitlcd faau
B 1045 .No moderation of the per. fmmancc is purm;q- :
F qrer wa) '
b 3 1.6, Perconahty, Address and Qualities.of Learler-
g NS .ﬁ_ﬂm’should be assessed at the viva-voca test.—In case
Tt A biten test is not held for adjudging profcsSmnal
(RO A 5]ily this:should also be asscssed at the viva  voce
qmn. W Mwh questions with a practical bias, .
. A m miﬂﬂ Marks for record of scrvice should be gncn ’
A i" ‘m  basis of Confidential Teports and relevant service -

ﬁ W@‘mﬂfﬁ s - Integrity of character should reccive spccml
wifas Er{??mdcr.\txon.

W frey T‘Wamg The
I et qm

e

successful c.mdulalu; qhdll b(, ummgcd
Hows 1~ \ .
3" & (1) Those sccuring 80% ~ marks “above
.wa“r %ﬁ W praded as: ‘Outstanding’. =~ -

(2) Those ‘sccuring between 6095
- 19% marks graded as ‘Good’.

and

1 ™ g

G\ w:ﬂ'[m
PGS 3’:" W‘f

marks and

!049 The p'mcl should consist of cmployees who
“$ualifed -in - the: selecttion, corresponding to the
az ey arw ke of vacancies for which tho sclection was held.
TN 31 YR‘MR fojees securing the  gradation ‘OuLstandmg will

b """', fieed on top followed by those sccuring the grada-

1
N'wod’ interse seniorily within c.lch g,roup being
nlamcd .

E%‘ ﬁw 'aa il
{mﬂ g ‘{ ”
g mar( g
‘ga fady
cfy e

UL

?0410 The xccommmdduonb of the Sclection Com-
"'c should be put upto the General Manager for
noval If-he does not approve of the yecommenda-
Mshe- will record- his -reasons i writing

i thers for
toder 0 fresh selection.

Once a panel is approved

"3 fafaer gk Ceneral Manager no amendment -or alteration .
ofefl & gl pancl should be made C\CLDt \mh the prmx ap-
—— ﬂéﬁﬂ'\m of the Railway Boay
Ell ;nrm;m: YA ﬁuncncy of Panol --1 “Ihe pancl will be current
ST ¢ Wgaod of 2 years from 1T O ate of TpProval of.
rﬁ R iR compc cnt authorit _qu a fresh p;mcl on the
T ?“q . TR NETEETHon Becomes. uv.ulah]c whichever js B

(IR T £ G 505 W ble_whicheyer js,.
¥ a1g P j’“ Iere provisional ,‘ml.]q TATO drawn_the .

ey Wil on " TRE IS of uppluval of the
ey Ol @‘nl&t'wnal pancl. 1If the operation of an approved
’ & fei i ‘-q[a v.lv:ihns been held in abeyance cither wholly
ToR: 1y :-:“s'r(mq_, o

or

e

e MR TN
PO

3-

, <9y

- however, relaxation in the medical standard i1 required
Ahe same should be propused only in the cines of em-

_services in Group “B® cadre will be
Administration.

e TR e R L 2

partly as a result of injunction frum U Louri of Law
the currency of the panel should te xeckened after
excluding the period covered by the Courl’s directive.
Bcfd_rc operating the panel after the vacation of fhe |
inju;ncli(;m‘n[tcr disposal of the. cise by the Court nt
Law, the personal approval «f the Tienewsl Manaves
should be taken.

206.1. Consideration of Empleyies en deputation.—~-
In cases where employees cligible 1o take the selectips
are abroad on dzputation/sccondment and ye?
likely to return in a few months time, the selection
held in their absence should be finalised without weii-
ing for their retum.  On their setars they should ba
called for the first selectica held thersaft:: 2nd on fht
basis of their performance in the sefzction they shope
be considered for proforma inclusion in the peac -
framed during their absence abrowd. It am emplose:
is thus included in the pancl o arrcars would bs pas-
able to him and entitlenient to pay in Group ‘B’ wodlé
commence only from the daie of i3 actual officiatis,
promotion.  For the panel thus  enlarped Boars »

approval should be obtained. ¥n xspect of
cmploye

Ao
et N

. Saa

ch;nc‘«
¢s who are on deputation to office cs/establish-
ments, within the country, it should be ensured far:

mqumw advance notico is given to such emplaoyes
and they are considered at the selection v\xmout fni.

206.2. Medical fitness of employecs selected for pre-
motion to G Jroup ‘B'—Lmployees selected tor piuitcs
tion to Group ‘B’ scrvice cither on 2 repuba or on as-
hoc basis should be fit in all 1espect incinding ph rsica
fitness for the duties assizued to the pamcular cafz-

gory of posts to which the prometion s made,  If.

plovees who have cxceﬁlmn al gustifi=ntions ;nd whose

beaelicial to o
Promotion with mlaxen mr‘d:cal stan-

= dard should be made only with the approval of

Board and will be purely ad hos it naturs sud will oo
confer on the oflicers promoted auy fight 1 continse

to claim retention in Gronp ‘B s o repubar measurs.

The continuance of ad hoc promotion will be Sllb](’“!
" fo the availability of a post confonning 1o the syits.

h;l;ly of the officer, from the wiedien| point of view,
'm‘m,.,

: ot 7;‘}’;4 nal
‘?’WTV ?"”’Jz TR

e

™o

™~
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" ANNEXURE- 10
Office of the
DRM (P)/LMG
Dt. 26/06/06
—

In terms of the office order No. E/230/1 (Reclassification) Pt. III dt.
25/04/05 the following staffs were promoted to the post of Sr. Tech/Tele in scale

of Rs. 5000-8000 and posted at LMG but surrendered their promotion for one year
vide this office letter No. E/230/1 (MCM)) pt-Ill dated 9/11/05( (Now)on expiry of

the one year period they are hereby promoted to the post a@w Tele in scale
feredy Promote: =

gy

Rs. 5000-8000/ - with immediately effect and posted at the sb as shown against

each below:-

Sl No. Name Desig & station Promoted & posted in

1) Sri Mukti Ram Das (SC) Tech/Tele/I/GHY Sr. Tech/Tele at GHY

2) Sri Debangshu Roy Tech/Tele/I/GHY Sr. Tech/Tele at GHY
under SSE/ Tele/ GHY

The staff concerned may exercise their option if they desire fixation of their
pay on promotion from the date of next increment in substantive grade within one
month from the date of promotion.

- This issues with the approval of competent authority.

(N. Mukherjee)

APO/I/IMG
For DRM (P) LMG
No. E/283/1/(5&T) (Trans & Posting) Dt. 26/06/06
Copy forwarded for information & n/action to:
1) DSTE/IC/LMG
2) ASTE/GHY

3) SSE/Tele/GHY & Autb-MLG
4) Staff concerned thereto respective Sr. Subordinate
5) Spare copy for P/case



- N.F.Railway -1

e - e 1ce of the

e e T — 26 — DRM/P/IMG

”“, | o ‘ , Dates}6-03-09

Uilice ovéder, -~ . | | B

) Sri *Debanpshu Roy, St.Te:h.Tele/GHY in scale Rs, 9300-34800+4200" G.p

FARVE (Rs.5000-8000/- Prerev, ) under SSE/Tele/GHY who has been empanclled for promotion to
7y the post of JE/I/Tele.against 20% LDCE

uota in scale Rs.9300-34800-+4200 G.p
cmorandum No.E/2S-fI/I(SclcClion) Tele, dated
ficld training and initial - course training  at
! IRISET/SC’s 1./No TRG/ITIN2/0028 d1.24-10-08
and accordingly promoted to-the post ol JEAI/Tele in scale (5000-8000/- pre-rev.) Rs.9300-
;o 34800+4200/- with immediate cffect-(i.c. from the date of shouldering higher responsibility)
(" _and posted under SSE/Tele/Hill/LMG, : , ' o

- (Rs.5000-80007"Prérev.) vide this oreeTe
12-06-07 . has successfully completec
R T IRISET/Secunderabad interms of Ditector

se.option if he desire fixation of hig pa
1:1om the date of promotion.
r :

- The staff concerned may exerei

, y from the
. date of next increment within one montt S

This 'i.ssues as 'p'cr order of Sr. I S'I‘E/I,Mf

- ",\.,'C\." [";d\

e ...‘,._.A.,_,.__‘_..*.(f._\ . C l] ﬂ ]{x‘,a b or [),')_..._.— ~..__ o

DPO/LMG
' For DRM/P/LMG
' o : - ‘ N.F.Railway
No. E/254/1 (Selection) Tele, dtlé-03-0‘9‘ :

-~ Copy forwarded for information and.ne iessary action f{o:-
" 1] St. DSTE/LMG. . - ' ’
2] Sr. DSTE/MLG.
3] DSTL/GHY.

4] Sr. DFM/LMGC.
© 5] SSE/Tele/GHY "
~ 6] Staff.concerned..
7] Spare copy for P/case.
" 8]'SSE/Tele/Hill/LMG at Tele/LMG.
9] Divisional.Secy: N.F.Rly MU/LMG ., o ‘
SE10) Convener N.F.Rly. MU/LMG. S . /
& " 11] Spare copy for office order file, ’

| "\f\r&q?\M' ' e
a2 AN T For DRM/P/LMG
&7 o “ R N.I.Railway.
\ 7 ; R . | y . »

m‘:o’("“
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v ' . Eiffice of the Y D Ny
St Dvisional Signal £, Telecom Engineer
- . S lalignon, Guwahati - 11
B (&‘.’; Cihnulsma) -~ - R '
r. DETE/LMWG : ,

D.0.NO.E/283/2/SIG/MLG ~ - Dated: 30.03.2009.

My dear Chauhan, o o 3

wi rostlng cﬂmb T el Deoail i 20w,
‘t..‘ ’s-io‘,ed & \3 I\ {' AN \" :

- Sri - Debangshu Roy, Sr.Tech who is now ic be promoted as

JE/1/Tele is pres’r*ntl'y working at PRS/GHY as & Tech. His vim

_ experience of maintai ning the PRS lacations andd kaeping hiaison with

“the BSNL -authoritics, and Consale at' Kolkata Jargely reduces 1ha
' downtlme, (as qurlx his r«)atmg st # "“/( HY is very riueh necededi

The mattcr'may findly hr."lookeci into.

Yours sincerely

L




- %gg’.%%‘g;?,‘5';‘\_“"“’?_.*"fgé:’\?‘i&"t’uf’.‘f:f\vhﬂ,hm.._ . i . — :

| ‘ . - I‘Jﬂl".li':\il\:\r‘;\v\' \ANN&URE-JB
o | . . . Office 01 the
Office order : e ' J)RJ\/I(P)/LNI(J

1 ollowing p1omot10h postmg ordcn Is-issuc

- under order of posting at Lumding under SSE/Tele/Hill/L

, 00- 3480() + 4?00 vide this office order No E/254/]
o Zsefectxon) Tele,dtd. 16-03-09 is row postcd

B

Dtd.30% 04-090
~ T

In pcuua] moclxﬁuatlon of ths ochu order of even no.dtd.16-3-09 ,the

1 to take nnmedmtc effect.

Shu Debanp%hu Roy,Sr chh/Tclc:/GIIY under SSE/Tele/GHY who was
MG on promotion as

JE/M/Tele in scale Rs.93

at PRS/GHY under SSE/Tele/GHY
on pmmotmn as JE//Tele in scalc Rs.9300- 34800 +4200.

This has the approv_al of Sr.JA)S,'J-'J,':L/l ;[\{l(i. |

-

—
(Mrs.P.Roy)
S N APO/ILMG,
O R = o For DRM(P)/LMG"
| SRR a o ~ N.F.Railway
~ No. L/254/1 (bclcctlou )lclu dtd 3(' )4 ()‘)

C opy forwarded fox mformatmn & n/a to -
0 1.Sr.DSTE/LMG
2.St.DSTEMLG
3.DSTE/GHY
4.5r.DFM/LMG .
- 5SSE/Tele/Hill/LMG atlgl /LMG
M/Tele/GIw
7 Staff concer ned -
8.Spare copy for p/casc _ y | |
9.Divl.Secy NIREUAMG - ' o
10.Convener N..RM.U/LMG , - D
’-'1I.S_parc:":copy,fox" office orcer file. - o ;X/Ya%"\\d)

For DRM(PYLMG

- y L a  N.F.Railway
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“-"fSUb”Tnformahon undm* DmM to Tnfor

mation Act on policy of
promotion and poshnq of JE/IT/T

Tele aqmnsf»ZO%l_!_._)_(;t;_Tg,uom;

T have the honour to fa"re that T om 1nder arder of promnﬁnn to ‘ﬂle; :
'. posf of i JE/II/Tele. against 30% OP Quota with posting at LMG vide order
i “No -E/254/1(Sele:cuon)Tela Dated 12,66 2007 But due fo unuvoidoble
— . circumstances T requested the nu’rlmmw the SrDSTE/LMG to effect my

promotion at my present piace of work at Guwahati. Although my oppeal was -
~hot considered, onothey promoiee to the saipe jpost against 20% LBCE quo’m :
- has been'considered to he poﬂfnd ot his originnl P

lnce of work at Guviohati in:
“partial modlflcaﬂon of the Por‘hf’r or nmotion and posting deapite
llhe pt'omolee was junior 1o me. '

der of pr

I H1erefm‘e request you to kmdlv me"i

v the mfm ‘mation's tinder thp
nghf to Informahon Act so as

To enable me 1o tn o"qumnfcd wnfh the rules

.

1L P_ohcy adopfed for promofmn ‘and
w‘ against 30% DP and 20% LD('E.q_

. Any other i ruie/provision f tor efieciing promotions of JE/II/TP!e
‘without ¢ ony order of ‘rr'anm‘m

3. .The reason for partial ‘modification of the office order No E’g
' ‘,..,E/254/1 (Selechon) Tele, dmed 16-03-09 enoblmg Shri

Roy, Sr Twh/chla/GHY 10 the
SSE/Tele/6IHY.

poc"hng of JE/TT/Te!e hofh ﬂ

.
'

i Debangshu
po Hed  at Guwahati tiriedoge
' /

A posml order No.-72E 100776 of Rs. 10/- (‘rupee - ten )

in favour of 1lie FA
o Mmee& CAO/N F: Rly is enclosed as rcq!‘ﬁf"i‘-'e fan -,

i
: %
‘Address for communicati on: . ‘;?
Sri Anup Kr. Das Rly, Otr No:18/B |

: Central Gotanagar Malngaon,‘
AR - .iGuwahato 11 e

o RS

Yours faithtully,
B SV N VT N

(Sri Anup Kr. Das )

PR o

[
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M‘ - e o e | A WML*;'EMM—ﬁ

v Wt b d wo o 50wt ey’
- _ . ' A @Y 781011
W0 N/1/8 Cw . ' ‘ Rt ¢ 26 106 109
TO

'DGM/G/Cum P.1.O/HQ

: ! ! ' &Ry
Sub: Application of Shij Anup Kr. Das, Rly.Qrs.18/B. Central Golunagm[ : 3
Maligaon dt.28.05.09. © . '

Ref: Your L/No.Z/RTI Cel/HQ/688/2009 dt.28.05.09 N

R /L

. . ‘ . ) v, v I . ‘ G . J .
With reference to the above, it is clarified that the subjcct matter rclalcdﬁi-t{\%(’;?'&/} 009
LMG division . Accordingly remarks were asked from Sr.DSTE/LMG. Thse ilcm\\'ise\\:@iﬁ ' '
remarks given by Sr.DSTE/LMG is appended below: R 9@7 %
. o e

1. For DP quota filling up process, options are invited from all the Sr.Teeh/Tele and Ny f
: written test are conducted by Division. Successful candidates are chosen as per I
guideline. After training of successful candid

ate’s posting is decided bascd on
‘vacant posts, calibre of candidate and intefest of Railway administration.

2. For LDCE quota filling up process, options arc invited from the Tech/Tele:
completed 3 years service and written/tests are chosen as per guideline.
Successful candidate’s posting is decided based on vacant post, calibre of
candidate and interest of Railway administration, '

v 3 For smooth functioning of operational works, Rly, Administration has right to
1 transfer from oneflace to another place . -
. 4.

Transfer & posting order dated v16/03/09 of Sri Debabgshu Roy,
Sr.,Tech/Tele/GHY (promoted to JE/I/Tele/GHY) has been reviewed in the

interest of Rly.Administration and on Specific request of Sr.DSTE/MLG vide

their DO letter to St.DSTE/LMG vide No.E/283/2/SIS/MLG dt.30.03.2009.

[ . ’ ‘ o . 4 A "
et ds I Dy.CSTE Tele
. . : . for GM(S&T)/Maligaon
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| | - . Office of the
| o | DRM/PILMG

| | R ' Date44) /09/09
Office Order S o o : ' '

% The following Tra

nsfer & P‘osting;order are issued to take immediate effect.
M In partial modification of this office order No.E/230/1 (MCM) dtd.3/7.08/09,

E Sri Manabendra Nagh Das (SC) Tech/Tles)/
SSE/Tele/GHY, Who was under order of Posting
Sr.Tech/Tele in scale Rs.9300-34800+4200Gp,
promotion as Sr, Fe

GHY in scale Rs.5200-20200+2800GP under
at LMG under SSE/Tele/LMG on Promotion as

» is now posted at GHY under SSE/Tele/GHY on
ch Tele in .sic'ule"1{5.93()0-348OO+42OOGP at his own request.

Rs.9300-34800+4200 GP under
at. LMG under SSE/Tele/LMG on his same pay

2 St Anup Kr. Das(UR) Sr. Tecly TeloGHYy in scale
SSE/Tele/GHY is here by transferred and posted
& scale on administrative ground. !

SLN.2 s entitled to get transfer pass, tiansfer grant joining limft: ", < (L.

This has the approval of Sr. DS'I“-E/LMG.

L : P
! (Mrs.P.Roy)
APO/VLMG
| | B For DRM/P/LMG
o ; L ‘ ‘ , N.F.Railway
-NO.E230/1 (S&T) dud. [f;/09/09 ‘ ‘ . :
- Copy forwarded for information & necessary uction to:-
1) Sr.DSTE/LMG |

2] SL.DSTE/MLG
13] StDFM/LMG
4] SSE/Tele/LMG
N )| SSE/Tele/GHY .
L0 . 6] Spare copy-for P/case
' ~ 7]Staffconcerned . :
8] Divl. secy, N.F.R EU/LMG 4 o o
9] Convcncr_N.F.R'MU/I.M(J‘ S : v
10] Office order file,” '

@Nﬁjﬂ

: o ” N.F.Railway

BRI ETL e
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- ’ \ | : rfg?,""‘ Nn'l"ll'l(“;jv'r:l i‘d‘ullli("l Railway , ANNB{UQE“J?

Office of the

o ‘ o - DRM/P/LMG

L ‘ ' oo o , Date-23/11/2009

' B Yo . ' 0 ' . " "‘ : . . . C .
\ ,';,Ofﬁce Order

The following transfer and pm‘ling‘o'rdu- rarc issued to take immediate cffect.

Shri Suman kalyan Das (SC) JE/ll/T(le/LMG in scale Rs.9300-34800+4200 GP under
SSE/Tele/LMG is here by transferred and posted at GHY under SSE/Tele/GHY on his same Pay

t & Scale on admlmstlatl\'e ground against LMslm{: vacancy.
/

He is entitled for CTG. Transfer Pass & joining time etc.

This issues with the approval of ‘¢

(Mrs. P, Roy)
APO/VLMG

- _ . L For DRM/P/ILMG
U 4 L e e _N.F.Railway.__

NO.E283/UALIV . Du23/11/2009

Copy toxwaxdud for mfommuon & necessary action to:.-
1] St.DSTE/LMG '

2] St.DSTE/MLG

3] Sr.DFM/LMG

. 4] SSE/Tele/LMG

S S) SSE/Tele/GHY
- . 6] Staff Concerned - : N
- 7] Spare copy for P/case o B

- .. 8] Office order file : ’ :

For DRM/P/L'M
N.F.Railway
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| Northéa’s( I’rontimi Railway '
: Office of the
_ , : DRM/P/IMG
. o 2 Date-25/11/2009
NO.N/PF/1/174 _ ' . ’ﬁ\
To, '
. Shri Anup Kr. Das
- Sr.Tech/Tele/GHY {9;
Through: SSE/Tele/GHY _ ¢ 95"@
' . . . . o -',::'f G\\éf )
< Sub: - Appeal for consideration of réln.s,_fe,‘r;n,""’"’”}%‘
S Ref: - Your application dtd.16/10/2009. . - "B,

'~

in reference 'to your application as c‘]uoted.‘above, it is intimate

; ' d thé.f you have
... - refused your promotion order as JE/If since you have not carried out your promom?ge%_‘
aSIEAIWithin“the Ctrrency of selection panel=

Besides the above, it is also intimated that your request for posting at MLG/GHY on
same pay & scale has been regretted by the competent authority, :

You are therefore advised to carryout ‘your ‘transfer order on same pay B scale
- under SSE/Tele/LMG immediately.... ' ! |

THig Ssues with the approval of competent aqthority.

ot

'

' * : /
e ~(Mrs. P. Roy)
F S ' APO/1/LMG
o o For DRM/P/LMG

. : , R N.F.Railway
. Copy forwarded for information & necessary action to: - ,
1] Sr. DSTE/LMG L
.« 2] Sr.DSTE/MLG
3] DSTE/GHY

4] Sr.DFM/LMG

SJ SSE/Tele/GHY- He is advised to spare‘i'm_mediate_ly Shri Anup Kr. Das Sr.Tech/Tele/GHY
‘ ' for further joining at SSE/Tele/LMG and his pay should not be drawn at

: SSE/Tele/GHY unit -~ /

6] Staff Concerned . '

7] Spare copy for P/case.

8] SSE/Tele/LMG*

.. .9] Office order file

&y) L | N.F.Railway

e
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GUWAHATI BENCH AT GUWAHATI
O.A No. 276 of 2000
. =
¢

=1 Anup Kuinar Dasg ' g E

......... Applicant -’é" R

- 1rf“‘—‘ | ' f » g E

: =3

Union of India & others ; 5

' cooeo..... Respondents. 'Q‘é

‘ (.4 —; u
*Ta3

WRITTEN STATEMENTS ON - v

BEHALF OF THE RESPONDENTS.

The Watten statements of the Respondents are 2s follows: -

(3

1. That a copy of the Original Application No. 276109 (heremn
‘after referred to as the © application” has been served upon the
ie\a:?zmdems. The trespondents - have gone through the same and
understood the contents thereof _

| 2. That save and excé,g}t. the statements which are specifically
admitted by the {»:apogdmts,. the rest of the statements made in the
application may be treated as denied. |

3 That' the statement made in paragraph 4.1& 4.2, to the
application  the answering respondent haz no comment unless contrary
to the records. |

4. That in tegard to the statements made m paragraph 43 &
4.4 to the application the answering respondent begs to state t‘iiai vide
DRMFPYLMG Office memorandum  dated 12.6.07 the applicant was
selected and empanelled for promotion against 30 % DP Quota to the
past of TE/TUTele and the said panel was approved by the ADRM/LMG
on 08.06.07 . In terms of the said selection the applicant was pimﬁotcé to

the post of TE/IUTele and posted at Lumding under S8F/Tele/LMG vide
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Qffice Order dated 097, 47 The 3pphraltx*'m THEdical ieave fmm
087 ﬁ? to 04 0807 az appea;rq The applicant thereaﬁﬂ “u’omm;ed
representation on §.08.07 to the Sr. DSTE and the thce of the
DRMAMG feceme.d the same on 21 1.2008 for consideration of his
posting order and retain him at GHY, the said request was re%fetted vide

office letter No H/PF/1/174 dated 20/02/08 and he was advised to carry
out his promotaon and posting order to the post of TE/1UTele under

QSE/Tele/LMG bv'-ZQi'Z!Gg and fatling which it will be presumed that he
18 unwxﬁmg 10 carry out the order and he will be debarred from

promotion for a peried of one year

5. That the statements -made in paragraph 4.5 to the

application are incorrect and not acceptable at all. The deponent begs to
Staté that the applicant was ditected to carry out the order of transfer on

pmmotmn posted at Lmndmg but he did not carry out the said order

within 7.06 00 before the term of the panel was expned (Panel mmoved 7

v..”____m

. on 8407} Ne such information was received from the A&TE;‘ GHY that
M

the apphcam was not spated by the ASTE to gom at Lumding rather
the request was from  the applicant to retain him at GHY on pmmetmn
as JE/1 1/Tele. ' | K

6. . That while dfanymg the statements made in paragta?h 46

to the application the deponent begs to state that the @w [

wrongly interpreted the Rule 205 of the IREM Vol.. T that the penal
ptepaxed dated 12607 is valid 1t9 0635 evident from the letter
dat,cct (9 .07 2007 as stated in. the smd pafaataph

As per Rule 205 IREM the cusrency of the “eiemon panel

- would  be current for two years from the date of approval of the

competfm authority or tﬂl a fresh p:mel on the da&e of next selecuon

becomes available whichever is earlier As such the p:mel of TEMUTele |

apainst 30% DP quota which was agp oved on 8 ks G? was expired after

i ————— T
02 (twa) years e on 768 QQ The appeal for mtcntmn at Malipaon

{Guwahati on pmmotmn az IE/TU/Tele was not considered by the

Manager ‘P

o dhe

r Divl. Riy:
‘rggf Rly: Lumdlnf' <
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competent Authority and the same was communicated to the applicant F <~ 3
. . . . ’ . L I
dated 20 .7 08 directing him to carry owt hiz promotion order. S & e é
ek
7. That the stalemeniz made m paragraph 4.7 to the §! » 5‘;
applicalon are incorrect and hence denied by the deponent. The $

& o]

vacancy of IE/IlTele apainst 30% DP quota are to be fitled up by

E/
option from S Tech/Tele who had completed 02 vears residency zervice

and the vacancy of IE/IUTele againgt 20 % LDCE (Limited

Departmental competitive Examination) quota ate to be filled up by
option  from the =taffs who are working 1 Tele wings subject to having
03 years residency zervice having M micuiaiionquaﬁﬂceiieﬁ and below
45 vears of ape. Successful candidates are chosen 2z per guideline and
posting of the staff on promotion 15 decided on the basts of vacant post |

caliber of the candidate and w the interest of the Railway administration

‘The applicant waz posted at Lumding on promotion as JE/ALTele on

administrative ground.

8. That the statements made n paragraph 4 8 are baseless and

hence demied . The deponent begs to state that the applicant was

N D . - - ; 40 )
empanelied for promotion against 30 % DP quota and 5o Debangshu

Roy waz empanelled for promotion against 20% LDCE quota and as such

their promotion critedia are different S Debangshu Roy was promoted

and paéées:‘z‘as. Lumding and accordingly he attended training of IE/M/Tele
at Secunderabad from 16.6 0% to 24 10.0% and successfully completed
the said tz:é:mmg and thereafter he was pe.}ste.é at Ghy by mcdifymg-tﬁe
earlier ?{tztmg arder at Lumding as per administrative requirement vide
DRM(P) LMG Office order dated 30400 . St MR Das (5C) was
promoted az Sr. Tech Tele in scale of Re. 0300-34800 + 4200 GP which
is not a selection post and the sad post of Sr. Tech/Tele -was filled up
by suttability and therefore expiry of panel of ?:{tx%o} years does not acise.
The applicant ought to have complied with the administeative order of
transfer and promotion posted at Lumding rather citing the reference of

other incumbents and restricting hiz own stand to stay of Guwahati.



9.

ate hereby dented by the answering dfegonent The panel of TE/ITele -

against 30 % DP quota was expired on 08.06 .09 . The applicant who was
empanelted for gromotidn did not carry out his posting and promotion
order before 08609, Sei Debangshu Roy was notr debarred from
promotion of TEAUTele against 20 % LDCE quota.

0. - That the averments made in paragraph 410 to the
application are not acné.ptable . The applicant was posted on promotion
2 LMG with immediate cffect from the date of shouldering higher

~ responsibility Therefote, his request for retention at MLG/GHY was

repretted . | }
11. - That the statements iade in paragraph 4.11,4.12 & 4.13 are

confusing and misleading having no basis at all. The administration has

no malafide intention to undulate its employee unreasonably and to
harass him unjustly. The respondent. has no grudge on the applicant or

on anybody else in the Railway eqtabliczhtﬁent Gri Manabendra Nath Das

S was pmmeted and at:cmmnodaied at Ghy as Sr. Tech./Tele but not as a

TEAUTele on his own request who ig a reserve community ﬁtﬂtff The
promotion of the applicant was not denied . He did not carry out his
promotion and posting order as JE/I/Tele at Lumding within GZ years of
selection panel rather he had requested to consider hxs retention at
MLGIGHY area on promotion which was regretted . Smce the panel of

TE/U/Tele against 30% DP quota was expued on 7.6.09, therefore, there

ie o scope for fuﬁher teview . The applicant was tramfeﬁ'éd in iais same |
- - ‘

capacity ie as St QQQ! [ele at Lumding vide office ordm dated 1679' 49

 under RQEtTe‘ie&MG The applicant again made an appeal fox his
retention at MLG/GHY . Regzettmg thp appeﬂ of the applicant dated
16.10 2000 the applicant was advised to carry out hus t,tmcatef order on

the same pay and scale immediately vide office order dated 25.11.09 -
It may be mentioned herein that Sri Suman Kalyan Das
(SC)JE/MUTele was promoted against 20% LDCE quota and he was

I,
1. Rly: Ma

g

" ar Di

nagcf (P

Rlw: Lum

Vi.

£S04
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posted at L ﬁmdmg and still he has been "&’Giﬁﬂg at Lumding since last 3 é §1 %
two years. ‘ | 3¢ e 25 £
12, That the deponent has not admitted the statements made in r hj
paragraph 4 .14 to the application and reiterates his earlier stand as -31:3?;:.6; B > E é
in paragraph 6 of this W/S | | . 5%
33’. | That the statements made pamgmgh 4.13, 416, 4 17 and §

the submis mﬁ made n the gron nd portion  are not admitted by the
deponent and hence denied. The agghcaga was transferred on promotion
and posted um =t Lumding as TE/TUTele but he has been agzt&img for
s posting 2t MLG/GHY on promotion as JE/IUTele by refusing to carry
out the satd promotion and posting crder . His overall interest is to retain
at Guwahatt. And 2= such the app!i ant’s pleas to review the said transfer
and pesﬁmg are not sustainable n law. |

4.  That it iz 2 fact that promotion is an incident of service 7'
promotions are granted to a higher post to avold stagnation as also
frustration amongst employees. The applicant has denied the promotion
order upon sotne zijmev and fanciful pleas. The validity period of the smd
penal for §mmﬁf§on haz lost ts enfezce'fhﬁiw and the applicant has lost
hiz chance of promotion . Hence there is ne scope to teview freconsider
the pmmotm? of the petitioner from the gaid select Hist. . |
15,  That transfer on promotion iz the executive faénnmﬁ;zmve
function of the Govt. The e%:emmre axvtfmnty may order for posting of
the staff on promotion on the basiz of availability of vacancy and also
according to administrative requirement. The transfer order of &n
Debangshu Roy as TE/IUTele was reviewed by the executive amhcﬁ%,y mn
the interest of Ratlway administration. Hence the plea of favouritism and
denial of equal treatment 1 not sustamnable at all. |

14, That it iz the bounden duty of the app‘iicmt to follow the
transfer on promotion and posting order of the authority on
administrative exigencies. Non compliance of the crder iz 3 sericus
misconduct of the otaff concerned . The applicant 1= not entitled to choose

his own place of posting . The aunthority has rightly paszed the order and
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the zame can not be termed as arbitrary, discriminato v and in vielation :Edf é 'E
of Asticle 14 of the constitution of India . And as such there is no scope . f z...‘:'
of judtcial review and the fudicial interference is unwarranted ! - & -;;-
17 That from the facts and circumstances quoted above, no ! 3‘% ';
itlegality has been committed by the Ratlway Authority as alleged by . ]

the applicant. The applicant has no prima facie case at afl.
&3 That the application filed by the applicant is baselesz and
devoid of merit 2nd az such not tma%ﬂ_e i the eye of law and ftable to

be distmissed

19 That in any view of the matter raized in the application and

the teasons get forth thereon there cannot be ;%ny cause of action agamnst
the respondents at all and the application i Hable to be dismiszed with
cost. |

* In the premises aforesaid, it is, therefore, prayed that
Your Lordships would be pleased to peruse tI_';xe
documents on record and after hearing the parties be
pleased to dismiss the application with cost. And pass
such other orders/orders 2z to the Hon'ble Court may
deem fit and proper considering the facts and

circumstances of the case and for the ends of justice.

- And for this the humble respondent az in duty bond shall ever pray.

VERIFICATION
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VERIFICATIO

v

e,

I, Shri. AMBESwAR __SAIKIA e Son of LATE CHANDRA
SAIKA .....resident of  LumDiNG , DISTT- NOGAIN
at present work

ang  as  the SENIOR. DIvSIONAL

sizn th

LUmDING. , NF-RALWAY heine competent and duly authorized to
sign thus verification on behalf of all the

E
X

espondents do hereby
olemnly affirm and state that the statements made i paragraph
[&8.1.10,1k,1% ~74 are true to my wowledge and belief and the

statements made i paragraph

~....are twue to my
mformation dertved from records which T believe to be true and

the rests are my humble submission before this Hon'ble
ribug

Tribunal. T have not suppressed any material fact.

.
g5
a2k

And T sign this verification on this. I[F

May 2010zt LumDbDING

<

..dav of

e i

wq

DEPONENT

o e Ut e (oTRw
g @t Y, grfam

m Divl Rly: Manager (1.
%F Riv: Lumdin~
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é £\’ I the maticr of: -

ﬂ/XO co 7"‘&&\ O.A. No. 276 of 2005.

Guvianati Benehr - Shri Anup Kumar Das.
:1}3,1,77:;‘(.:[ NS

wesseeeen Anplicant.

(LY
.

n

-V
Union of Tndia and Cthers.
ceeere e ReBPOAdents.
~AND-

1n the mailer of: -

Rejoinder submiticd by the applicant in
reply o the writien statements subimitied

by the Respondoents.

~>

The huimble applicant above named miost huinbly and respectfully stale as
under; -
..

carefully gone through the same and understood the contents thercof, The
applicant categorically denics all the averments made in the wrltien

stalciment save and excepi which are borie on record.

That with regard o the stalements made in Para 4.5.6 & 7 of the WS. the
applicant while denying the correctness of the same further bogs Lo say that
the applicant was not able (o join at Lumding duc 1o his serlous ailmaent
and also duc o serious domestic problem. The applicant repaatedly
approached the authoritics and submiticd represeniations 1o accommodale
him in the existing vacancy at Guwahati. However, the order of debarment

has been passed vide lotier dated 20.2.200 by DRMP, N.F. Rallway,

Lumding. Whercin, it is specifically stated that in the event of non-joining

at Lumding in the promotional post by 29-02-2008, it would he presumed
that applicant is not willing (o carry oul his promotion and posiing order.

Therefore, he would be debarred from future promotion for onc vear.

adwrocds.

.1 5
69610 43

_//
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Therefore, debarment period is one vear ie. for the period from 29.02.2008

io 28.02.2009. Howcever as admitted by the respondents, the validity  of the
pancl is two vears e wed 08.06.2007 io 07.06.2009 or alternativaly till a
fresh penal is made which over is carlier. Tn the instant case the pané’! is
valid upto §7.06.2009 as admitied by the respondenis in Para 3 of the WS,
whereas, applicant has been debarred for promotion Ll 28.02.2009. But
thereaficr neither any scleclion is made nor any offer of promotion was
issted to the applicant in between the period of 28.2.2008 to 7.6.20609, when
the vacancies In the promotional cadrece i.e. in the cadre of JE/TT/ Tele is very
much available under the office of the DRMP, Lumding. Tt is rolevant o
mention hiere that it would be evident from he record the vacancy in which
the applicant offered promotion. remained vacant tH 7.6.2009 when the
pancl daied 8.7.2007 is very much in force, morcso, when no sclection is
held during the yvear 2008 to 2009. As such it is obligatory on the part of
respondents UOT o act upon the pancl dated 9.7.2007, afltor oxpiry of the -
deferment poriod of 1 year, which expired on 28.02.2009, bul surprisingly
the respondent did not take any siep Lo offer promotion o the applicant of

lo act upon the pancl dated 9.7.2007. As a resull the applicant has boen -
denied promotion in l’h(;. cadec of Junior Engincer (I1/Tele) Inspite of
cxistence of vacancies in the appropriaie lovel. 'ﬂ:e wrillen staicment is also
silenl about the daic of occurecnce of existing vacancies which is now
sotight Lo be (iMed up by notification dated 19.03.2010. Tt is cvident from the
office order dated 19.03.2010. As many as 3 post of Junior Engincer/TH/ Tele
is now souphi to be filed up by the respondenis by notification dated
19.03.2010. thai too alier receipt of the notices from the lea encd Tribunal in
the instant proceeding. Tt is a scitled position of law ic., once a mailer is
Sub Judice before the learned Teibunal the respondent should not issuc any
notification for filling up the vacancics without leave of the Hon'ble
Tribunal under the relevant of the Administrative Tribunal Act, 1985, but in -
the instant case the respondents deliberaicly violated the provision laid
down in 194} of the AT. Act, 1985 Tt is caicporically submitted that ro - -
sclection proceeding held during the recruitment year 2008-2009 and 2009
2010 as such the pancl approved as on 08.06.2007 is valid uplo 07.06.2009 as

admitted by the respondonts in para 6 of W.S. since the vacancics in the

M\N\-b\&
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LE(N)/Tele) was available the respondent ought to have appoinlcd the

applicant in the cxistence vacancies of IF{H /Tele) after oxmfv of the

debarment period.

. far contention raised in para 7 & 8 in the WS it is harmely
submitted that in the instant proceeding the basic guestion involve as o
whether a povi. employee is entitled Lo be appointed after the expiry of one
~vmr debarment period in the event of vacancics are available In: the

appropriale level, as such gucstion of 20% guota cannol be a relevant

consideration in the prosent proceeding. The applicant cited  the example -

of Sei Debangshu Roy and Sri MR Das who had surrendered theie
promotion in the cadre of Senior Technician Tele as such they were
debarred for promolion for a period of one year. But afler expiry of
debariment period of one vear both Sri Debangshu Roy and Mukti Ram Das
were {urther promoicd to the post of Senlor Technician Tele by the
DRMP), Lumding by order dated 26.06.2006 (anncxure 10 of the O.AL). As
such, the applicant being similarly situated deserve similar Lecatment In the

hand of railway administration being a model employer.

it is relevant o mention here that once the order of debarment is
passed the applicant cannot join of his p post afier expiry of the debarinent
period dnlil and unless a fresh order Is passed by the competent authority,
as donc in the case of Shei Mukti Ram Das & Sei Debangshu Rov in Lhe

Telecommunication Department of the railways.

The applicant further like to say that since lbe railway
adminisiration did not prepare any pancl for filling up the exisiing
available vacancics of LE./TI/Tele during the vear 2008-2009 & also in the
year 2009-10 morcover no oficr of appointinent is issued o the applicant in
lerms of approved pancl as indicaied in offlice order dated 09/772009.
Railway also violated the mandatory provision of holding regular solection
-in cach recruitment year and respondent {urther violated the railway rules
by not offering any order of promotion to the applicant in terms of
approved pancl dated 08.06.2007. As such, there is an infraction of

provisions of the railway rules and no cxplanation is available in the

FIBVE SAVE ST NNA
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writien statement, indicating the circumstances under which (he exercise

could not be undertaken.

That which repard o the statenient made in 8,9,10,11,12 & 13 the appﬁmni
while denifying the correctness of the statement and {urther beg Lo say that
the promotion was granied to Sri Debanshu Roy and Sri MR, Das after
expiry of debarmeni period of one vear afier issuing a {resh order of
promotion by the respondent on expiry of the debarment period, but no
such fresh order have been passed by the respondenis in respect of the
present applicant offering promotion to the applicant on expiry of the
debariment period as such the applicant has been matied out with hostile
discrimination in the hands of the respondents and there afier with the
malafide intention he was transferred and posicd to Maligaon in the same
capacity where he joined in November, 2009. Tl would be evident from ruie
148 that 20% and 30% quola of pmmolldn prescribed as a different sodrce
of recruitment. Bul the rule of debarment of one year period has been
prescribed in pencral for cach and cvery promolion irrespective of
20%/30% guota thercfore it is oblipatory on the parl of railway
administration to adopt a {air policy in the maller of granting promotion
after expiry on one year debarmaent period, irrespective of rank slaius and
srade. Tt would be evident from letter dated 26.6.2006 (annexurc 10 ol O.AL)
that both Sri Debangshu Roy and Sei MR Das have been offered {rosh
order of promotion after expiry of the debarment period. So far statement
made in respect of Sei Suman Kalvan Das aﬂéged that he was promoled
under 20%. I.DC qtmia‘ has no  relevancy in the issuc of the instant case. Tt
is fairly admitied that the applicant preferred appeal before the higher
authoritics {or his accommodation in Guwahati in the promotional post of
IE/T/Tele duc to his domestic problom bul the respondent in a very
arbitrary manncr did not consider his posting at Guwahati insplle of
vacancics al Cuwahati, whercas subseguently an atlempt is made for
posting of Sei Suman Kalyan Das al CGuwahati by order daied 23.11.2009
{annexure 17 of O.AL) and as such the action of the respondent is highly
arbitrary and also atiract the article 14 and 16 of the constitution. So far

contention raiscd in Para 14 is cmpaihically denied. The stalement imade In

(,qfw-f\‘@\i—\fbw
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para 15, 16 & 17 also calegorically denied and furlﬁmr lo say ihat the

iransfor order of Sei Dc-.baﬂgshu Rov has been reviewed by the execiitive

authority in the inicrest of mi?’way adininistration. In this conncciion it
may be staied that, it appears from the action of raitway administration thal

in the case of S T}ehangs}iu Rov fresh order of restrocatlon of his
promotion as well as his posting has been issued with extra care that too
withoul any representation from Sei Debangshu Roy. Whereas applicant
being  senior 1o Sei Debanshu  Roy  and  repeaicdly f;myo.d {or

reconsideration of his promotional posting o CGwuahati, but io no reselt

it is relovant to mention hore that the respondents are absolulcly

silent about (he date of occurrence of the vacancies during the year 2008
2009 and 2009-10 in the cadre of TE/T/Tele in order to ascoriain as (o
whether vacancy was available for promotion of the applicant aller expiry
of the debarment period. Tt is calegorically subinilled that vacancy in the
cadre of JE/T/Tele was very mich in oxislence cven afler expiry of the
debarment period of one vear. s such there was no difficuliy on the part of
ithe respondenis (o reconsider his promotion in the cadee of JE/TT/Tole as
the vacancics were available. Tt would be evident from the oflice order
dated 19/3/2010 that the respoindents issued a notiflication on 25/01/2010
imuch aficr {illing of the instant m’igim? a;vplimuén for filing up all lopather
3 vacancics againsi 30%, deparimental promolional guola, wheee, in 2
posts have been Farimarked {or unreserved guota and onc post of reserved
ui.l the aforcsaid notification dates 25.1.2010 .xﬁu the su‘)s(‘aut‘m office
order daied 19.3.2010 proposing o hold a {resh sclection for filling up the
vacancies in the cadee of TE/TT/Tele has been issued with a malafide
intension including the name of the present applicant as oligible candidate,
along with others in order to deny the legilimaie promotion of the

application that oo without Wking any leave from the Hon'ble Teibunal.

Morcover il is {urther subimitted that the case of the present
applicant is squarely covered following the order passed on 22.2.2009 in

O.A. No. 172/2007 (Smi. Gauri Sarkar - Vs- Union of Tndia & Others).

A coov of order daled 22-02-2009 is cinclosed as Atinexdre-A.
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Thal it is staled that during the pondency of the ori.giml application Sei
Debangshu Roy Junior lo the applicant who was working as Senior
- Technician has been promoied to the cadre of TE/TT/ Tele vide order dated
30.3.2009 when the pancl which was approved on 8.6.2007 was very much-
valid but the respondenis deliberaicly ignored the case of the applicant for -+
reconsideration of his promotion afier the expiry of debarmaent period of
one year. Be il siated that promotion 1o the cadre of JE/TT/ Tole mﬁy be
cither from 20% guota or 30% n.o. quota, but the fact remain (hat junior has
been promoted o the rank and siatus of JE/TI/TELE as applicant has
acgiired a valuable and legal right for reconsideration of his promaotion lo” -
the cadee of JE/T/TELE. Promolion of St erangshu Roy would be

evident {rom the order dated 30.3.2009 (Aancxuic-12) of the O.A.

In the faclts and circumstances siated above the orivinal apolication
(¥4 E-l.

deserves Lo be allowed wiih cost
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T. SHRI ANUP KUMAR DAS son of Late Anil Chandra Das, aged about
50 vears, working as 5r. Technician, in the Office of the 5r. DSTE, N.F.
Railway, Lumding, do hereby verlfy the statements made in Paragraph 1

to 4 are true to my knowledge and | have not suppressed any material
fact.

And | sign this verification on this the &jw day of May, 2010. .

A,\M,s@ VA DD,



