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GUWAHATI BENCH: 
OR-D..ERSHEET 

ORIGINAL APPLICATION No 	 / 2009 

. Transfer Application No 	: --------: /2009 in O.A. No. --- - ------------ 

Misc. Petition No 	: ------: /2009  in O.A. No.---------------- 

Contempt Petition No 	: ------- -:../200g in O.A. No.---------------- 

Review Application No 	: ------- --/2009 in O.A. No.---------------- 

Execution Petition No 	: ------ -'-/2009 in O.A. No. ---------------- 

• 	Applicant (5) 	:  
A m 

Respondent (5) : ---------------------- ---------------------------------------------- 

Advocate for the : ----------------------------------- 	-- 

{Applicant (S)} 	 S7  . 'N- 

Advocate for the : -------------------- ------------------------------------ 
) 

2  
{Respondent (S)} 	 ' 	. 

Notes of the Registry 	[ 	Date. 	 Order of the Tribunal 

¶lflJS 	PiCtjon .S 17) form is ffciiJ. f. ' S. 

: 	 22.12.2C )9 	Issue notice on the Respondents, 
Ns..9

. 	

reuiring them to file their reply within fovr 
................ 	

q 
 I I TL 	 weeks. 

•. Listfhe matter on29.1.2010. 

11) 
 Ly RegMç"l 

V /')_ Oj 	 I 	 • •• 1 ., . 	
r 

( 	 . Zumar  (Madan Chaturvdi) 

i-ri 	':.V Z42, 	•: 

jlm/ ...• 
	.•.. 	. 

29.01.2010 	Mr.D.Mazumdar, learned counsel 

appears for Respondent Nos.2, 3 & 4. 
J9J • 	 Respondent No.) is proforma Respondent. 

Learned àounsel for Respondents 

• 	seeks and allowed one week time to get 

j
instruction 

• 	
• 	List on 05.02.2010. 

• 	(Madan Kuhatuwedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

I' 	• 	. 	 /bb/ 
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O.A.275-09 

05.02.2010 	Mr.D.Mazumdar, learned' counsel for 

• 	the 1espondents states that AppHcant had 

attained his age of superannuation and 

since he was not in the main pdnel, rdther 

kept in wait rist, he has no legal right of 

promotion. Let detailed reply,be filed wilhin 

four weeks, as prayed for. 

Q2-)I 
r  

ai tk-i 

/bb/ 

-' 	List on08.03.2010. 

(Madan mar Chaturvedi) (Mukesh Kurnar Gupta) 
Methbe( (A) 	 Member (J) 

08.03.2010 	Reply has been filed with copy to the 

applicant. Three weeks time allowed to file 

rejoinder. 

• 	List on 30.3.2010 for hearing. 	

TT 
(Mukes Kr. Gupta) 

• 	 Member(J) 	. 

/pg/ 

30.032010 	•• On thr 	 .: 
learned counsel for the applicant case Is •• 

acoumed to 08.04.2010. 
o 

(MadanK ar Chaturve) (Mukesh Umar Gjpta) 
Member (A)\ 	 Member. (JJ 

IbbI 
08.04.2010 	Mr. R. Sarma, learned Oounsei for 

Respondent NOs. 2-4 has appeared. ar d ,  

prays for adjournment Dr. J L Sarkar, 

learned counsel for Applicaftt has 

aw&AQ objection. 

List on 27.04.2010. 

(Madan Kurnar Chaturvedi) (Mkesh Kumar Gupta) 
Mombor (A) 	Momber (1) 

/Vio /W/  

I 

NV. 2.-,3  
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27.4.2010 	On the request of Mr.D.Murndar, 

counsel for Respondents, case is adjourned 

to 10.5.2010. 

(Madan K ar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 
	Member (JJ 

Im 

• '10.052010 	:Mr. S. Saikia, learned counsel for 
Respondents appearnd and prnyed for 
ten days time. No objection was made by 
Mr., S.N. Tamuil, learned counsel for 
Applicant. 

List the mater on 2Vt  May 2010 

(Madan i Chaturvedi) 
Mcmbcr(It) 

/pbl  

21.052010 	Heard MrS-N. Tmij,, te8rried 
counsel for he applicant and Mr D. 
Mazumb. r, 1ermci conncel for respondent 
Nos.2, 3 & 4. Herng cncJuded Orders 
reservPd 

(Modan Kurhaturvédi) (Mukesh Kumor Gupta) 
Member (A) 	 (J) 

nkrn 

03.06.2010 	judgment pmnounced in open 
court, kept in separate sheets. 

The O.A. is disposed of in terms of 
said order. 

(Madan Kunfr Chaturvedi) (Mukesh kumar'Gupta) 
Mcrnbcr (A) 	Mornbcr (J) 

1t ZrPk-  - T / 7Ji 



: 	 • 

	

• 	

; 

arY'S 	 • 	 • 

cJ 	 (V 

	

• 	
. 

	

• 	 - mu 	 ;e:r.j 	 • 	 • 

i 	wi 1rE9qcf3 .IIOce)1 

	

cct Gbm w t 	8.dc okl oi 	h ne 	 • 

fi 

fj 

cmo 	,cc,3ei .iftrrrtBr .i' ; 

fl 	 9i 1 	I 	 .,• 	- 

WJ9TUJ.If31 iimrcA 

I 
rryiicyj(T 	 • 	(1 E4 	c 0 

• 	 rr( 	nip cp 	 • 

	

1 ..• 	 •••• 

	

.liC 	iT41 (T 	4 	 i 	 • 	 • 	• 	 • 

• 	 • 	. 	 .• 	••• 	 • 	 • 	 - 	 .• 	 ;.••••i 



.. 	I 

CENiRL 	M:04 t.ISI RAI:tVE I R RI*LL 
6UWAHTI bENCH 

Origina' App 'aion No. 275 of 2009 

[)A1E OF DECJSION '3. . 2-o1c 

Shri 0. Naiii 
	 APPliCANT(S) 

DrJL Sarkar & Shri SN. Tarn 	 )wv(xATE(s) FOR THE 
APPLICANT(S) 

- versus 

Union of india & Ors 	 RESPONDENT(S) 

Mr D. Mazurndar for respcmdeni: Nos2,3 & 4 
	

ADVOCATE(S) FOR THE 
RESPONDENT (S) 

CORAM: 

The Hon 'h}e Shri Mkesh Kum ar (pta., Jud d& .Mern her 

The Hon he Slid Ma dan Xnrnar Chatu rve.d Ad.min strMive Me:rnher 

1. 	Whether reporters oflocai newspapers 
may be allowed 10 see the judgment? 

2 	Whether to be referred to the Reporter or not? 

3. 	Whether their lordshis wish tosp.e the fair copy 
of the judgment? 

Me. ber (J) 

Y .sfNo 

V qINv 



CEt'Vi'RAL AL)MINISTRAIIVE TRIBUNAL 
6 Ii WA HAT)1 BENCH 

C)ricjinal Application No.275 of 2009 

Date oOrder: This he'3/  day otJLne 2010 

The Hon'ble Shri Mukesh Ku mar Gpb-L J JiciM Member 

The Hon he Shri Mad an Xi.mar Ch atu rvedi, Ad mm istrative Member 

Shri D. Nath 
Ex. Assistant Administrative Officer, 
Indian Council for Agricultural Research, 
ICAR Research Complex for NE H Region, 
Umiam Barapani, Meg halaya, 
Presently residing at Panjabari )  
P.O.- Baghorbari, District- Kamrup (M)1 
AssanL 	 ........ Applicant 

ByMirocate DrJJ... Sarkar and Shri S.N. Tamuli. 

versus 

Union of India, represented by the 
Secretary, Ministry of Ag ricu 3m re, 
Krishi Bhawan, New Delhi-I 10001. 

The Secretary 
Indian Council of Agricultu rat Research., 
Krishi Bhawan New Delhi-110001. 

The 1)irectar 
ICAR Research Complex for NEH Region., 
Umiam (Barapani), 
Meqhalaya Pin-793103, 

4, 	Dr S.V. Ngachan, Director, 
IGAR Research Complex for NEH Region. 
Umiarn (Barapani), 
Meg &aya, Pin 793103. 	 ... Respondents 

By Advocate Mr D. Mazumdar for 	ent Nos.2,3&4. 

...,tftta,flfl 
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ORJ)ER 

MUKE  H KUMAR GUVIA jI)iMEMJ3E1 

D. Nath, Assistant Ad rnir!i4;rative Oflcer, IC.AR Hesearch 

Complex for NEH Region, Umiam, Parapani, Meghal aya, in this OA, 

seeks the lllowing reliefs 

'13J. The applicant he granted promotion as AAO from 

the date oF su bmissiori of joining report Le. 01 1)7 .0$ 

as per the promotion order dated 2 70&fl8. 

82 The applicant be granted are as salary and other 

consequential benefits in the higher grade with 
retrospective effect from the date of his promotion 

i. 01 .070. 

83 The order d&:ed 20..02.09 le modified to the extent 

of antedating the promotion order to 01 07.08 

qashing the ca:ncelhitioii of order of promotion 

w.eJ, 01.07.08. 

83 The pension of the apphcant: be revksed in the higher 

grade with payment of a.rrear. 

$4 The any other relief or reliefs as the Hon'be 
Tribn na) may tb :ing deem fit and proper, including 
con side.ratkm of promotion wider MACP Scheme 

dated I 9.5.09 (An.nexu.re  10) of this petition ." 

2. 	Jt is confer. d.ed that: he was initially app&ntA.d as LOC, 

promoted as Sen br Clerk 	Aln 190 and later promoted as 

Assistant w.e.F, 17.11.1994. The next promotional post is Assistant 

Administrative Officer. in the seniority list, his na me figured at seriil 

No.6 while Soil B. Mawkmg and Sm t NirmalaRai were at serial NnsA 

and S respectively. Be-, was promoted to said post vkle order dated 

2 7.06.20()8, which offer had been accepted and he joined said post on 



3 	 OA.Nü275/2009 

0 .072008. He made a representation on 0807.2 008 seeking his 

retention at CnìpexHeaciquarters, 1CAR Research Comptex for N'1H 

Region. His request was rejected vide comm unic&ion dated 

18.07.2008 Later.. on 050*3.2008 he preferred representab.cm to 

Secretary1  JCARI  New DeihL 	for bLc posting at 	iC). R Corn p)e 

}eadquarters at Urniarn. Vide communication dated 12.122008 JCAR 

Headqu art:ers, New,  Deth I desired Direct or 1  JCAR Research Complex 

for NEH. Region to consider his request symptheticaPy ash e wa, s on 

the verge of retirement. 

3. 	Grievance of applicant Is that1  without consdering. the 

aforesaid aspect his promotion order dated 27.06.2008 was cancelled 

and be was promoted to same very post w.e.f. 01,fli .2009. He attained 

age of superannuation on 31 .01 200.. Respondents' action in not 

promot!fl g him to join at ICAR Complex Headquarters is unjust1  

arbitrary and illegal, Learned counsel vehementy contended that 

there are instances in past where officers were allowed to Join 

promotional post at the place where they were posted prior to issuing 

promotion order, F.eference was made. to one Smt Nirrn aaftai 

Subbh, Tb us1  it was em ph asi;ed that; the respqndents' actif:>n is 

arbitrary and discriminatory. His further grievance is that though he 

was entitled to the benefits of Modlled Assured Career Progression 

(MACP for short) Scheme of the Government of thdia circulated vide 

letter dated :19.05.2009, but the re.spon dents have not accorded him 

such benefit. In the repiy affidavit, no this aspect1  respondents have 

not taken any categorical stand and 1  therefore1  he is entitled to said 

benefit emphasized learned counsel. As he J. as becn treed to he 

promoted w.e.f, 01.01.2009, instead of 01 .07.2008 he has suffered in 

fixation of his pay and consequential reduction in pension. 
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4. 	By filing reply, respoident .Nos,2-4 have contested the 

claim tad stating that: DPC was constftuted on I 03..2008 f6r 

considering officials for promotion to the poi: of Aistant 

Administrative Officer AAO), which was held on 0804200$ for tTwo 

posts Le. for Ma.nipnr and Tripura cen t:re. Said LPC recom in ended 

Smt B. Mawlong and Smt .Nirmaia Ral Subbah Applicant as well as 

Shri K.C. Sarma were kept in waiting !ist Pursuant to aYoresaid 

recommendations, Smt B. Mawong and Srnt Nirm&a Rat Suhbah 

were promoted on 24.05.2008 and they were required to accept said 

promotions within fiflxen days. Smt B Mawlong who was working as 

Assistant; Headquarters, iJmiam, was posted at Manipu.r centre while 

Smi; Nirmala Rai Stibbab, A ssistamt, Sikkirn centre was posted at 

Tripura. Within the &oresaid time 1.limit i.e. cm 06.06.20o and 

28052008 respectively, both of them applied for retaining them at 

ICAR Research Complex, Sb iflong and Sikkim centre respectively on 

thefr person at and health reasons. After holding the athrenoted 

a vacancy had fallen vacant in the cadre of AAO at Complex 

Headquarters, Urn iam on 3004.2008 Accordingly Smt B. Mawilongs 

request was considered sy.mpathetcafly and she was accommodated 

at Headqu.artrs1 ijmiam. Similarly, one MO at Sikkim ce.n tr, Shri 

Davis Joseph, was transferred to Trlpu.ra Centre and in such 

circumstances, request of Smt Nirmata ]ai Sijbbab was also accepted 

vid e order dated 16.062008. 1. t wasalso stated that prior to issuing 

promotional order dated 27062008, the Director had obtained verbal 

willingness of the applicant to work at Manipur as he had working 

experience at Tmphai earlier a1so it was only after verbal consent was 

obtained, prom ot;ion order was issued. As Far as the sd.. em e regarding 

MACP is concerned, thesa me has no!: yet been endorsed by ICAR 

0 
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Headquarters to all its institutes and. thereh)re3  flO c)am is 

permssihIe Mr .0.4aznmd er, 'earned counsel for the respondents, 

forceMy contended that on promotion of Suit B. Mawkuig and Smt 

Nirmala Rai Subbab., !)PC recomnieidalic.ns stood ehausted as the 

JWC had been heid on 0804.2008 For two va.nies. Vacane'k which 

arose on 30.04.2008 conkl not have been fifled up based on 

aforenoted DPC it was emphasized that; applicant was wrongly 

promoted vide order dated 27.062,00a Order dated 20.01. .2009 was 

issued on sympathetic consideration due to his heinçj on the verge of 

retiremen t 

We have heard learned counsel for parties, perused the 

pleadings and other materi& placed on record, The question which 

arises for consideration is whether app'icant has any legal right of 

promc)tlon W,e.t. 01,011 .2004 in terms of order dated 27.06.2008. 

At the outset we may note that J)PC which was hekl on 

08.04.2008 considered officials for promotion to the post: of .AAO 

agast two vacancies. It had recommended only Smt FL Mawlong and 

Smr Nirmala Rai Subbab. It is not in dispute that he was in waiting 

list. Furthermore, it is not in dispute that boTh the above noted 

ot1.cia)si ndeed were promoted and had accepted Such promotion. 

Only request they had made was to adjust: them in the concerned 

Institutes where due to developments which had taken thereafter, 

vacancies had fallen vacant, In such ci rumstances, we fail to 

understand when two vacancies which alone were required to he filled 

up by said DPC J  in Fact, stood filled on pron...otion of S.mt B. M.awlong 

andSmt Nirma)a Rai Subbab, where was the scope for his promotion? 

A. regular pro.motion can ..e place only against a regular vacancy. On 
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fllUnqop of said vacancy, there rE..namned no other vaanty aqainst 

which he conid have been promoted as he being piced in the waiting 

list. He, therefore, had no legal indeasi.be right of promotion. The 

tang usge emptoyed in order dated 2001 2009 itself won d reveal that 

the auth or.fties 'had taken a considered and sym pathetic view 

particuiady when he was on tue verge of retirement. Under the ruk 

position and in view of the seWed law there remained no scope for 

issuing promotional order dated 27.O6200 which in Fact, had not 

been carried out by him. Therefore, the contention raised by the 

applicant that the respcnde.nts were totaily Irdiflèrent and respc.ndeut 

No.2 had not adhered to the advice and direction of the Council 

nameiy, to take a sympathetic consideration, is totally misplaced, 

unjust and baseiess. There is no merit in the contontion raised by him 

that he is en titled to promotion with retrospective eilèct. 

As far as claim relating to consideration under MACP 

Scheme dated i9052009 is concerned, as the respondents' 

unambiguous stand is that said scheme has not been endorsed to the 

ICAR. and, theretore, it cannot be i.mplementM. As and when said 

scheme is made operational by the iCAR and its Institutes all over the 

country1  be certainly would have right for consideration subject to 

In }Ii}lm en t of prescribed conditions, 

a In view of discussion made hereinabove, our conclusions 

I) 	Applicant is not entitled to retrospective promotion i.e.  

OL072008. There is no illegality in order dated 

20.1W 2009. 

are: 

4-i 



O.ANo275109 

.11) 	As and when MACP Scheme noi -lei by DOPJ Ot4. 	ed 

19.Q$2009 ism ade oprabonM in the ICA.R and ifs 

iistitutes, applicant; wouki have a right of onsderahon 

subject to fulfHihig or cojidftons precrhed th eren. ft he 

is allowed such benefit, ft goes without; saying that: he 

wouki he entDed to Iurthe.r nsoquenal.henelits eon. 

9. 	Accord inqiv 	s. sposed o No costs 

(MAD.AN 1( J. TAR C.HAI'IJRVEDT ) 	(MUK1;SH IKITMAR Gt PTA) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

n.krn 
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BEFORE THE CENTRAL ADMINISTRATI 
GUWAHATI BENCH, AT GUW 

TI 

Shri D. Nath 
Applicants. 

-vs- 
Union of India & Ors 

Respondents. 

REPLY OF THE RESPONDENTS NO 2, 3 and 4 TO 

THE REJOINDER FILED BY THE APPLICANT 

I, Dr. S. V. Ngachan, sb. K. S. Shangrai Khai, aged about 54 

years, permanent resident of Hungdung, in the district of Ukhrul, 

Manipur, presently serving as the Director, Indian Council of 

Agricultural Research for NEH Region, Umiam, Meghalaya do hereby 

solemnly affirm and state as follows: 

That I have been served with a copy of the rejoinder through my 

counsel and I have gone through the same and have understood the 

contents thereof. I am acquainted with the facts and circumstances of 

the case and I have duly authorized him to file this counter on my 

behalf. 

That with regard to the promotion of Smti. B. Mawlong, the deponent 
states that promotiOn order was issued on 24-5-2008. Thereafter, Smti. 

Mawlong filed representation dated 6-6-2008 before the authority for 

modification of her transfer order. Accordingly her transfer order was 

modified vide order dated 12-6-2008 due to humanitarian ground and 

subsequently she joined on the same date. 

1 	
4 
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Z.That 	

Guwahati Bench 

with regard to the allegations of showing favour SmtiNR- 

Subbah, the deponent states that her promotion order was issued on 
-- - 

'-008. However on 28-5-08, she prayed for modification of the 
- -t 

order of promotion and while her representation was under 

consideration, although she sought to join on 30-5-08, her promotion 

order was modified with effect from 16-6-0 Accordingly, she 

requested thi'i: joining report to be accepted from 16-6-08 which 

the authority and her pay etc. was fixed 

with effect from 16-6-08. But the fact remains that she prayed for 

modification of the order within 15 days from the date of promotion. 

VERIFICATION 

I, Dr. S. V. Ngachan, sb. K.S. Shangrai Khai, aged about 

54 years, working as the Director, Indian Council of Agricultural 

Research for NEH Region, Uniam, Meghalaya resident of 

.... 

being authorized by respondents No. 

do hereby verify that the contents in paragraphs ..... 	3?....... 

are true to my personal knowledge and those in 

paragraphs .................believed to be true on legal advice 

and that I have not suppressed any material fact. 

And I sign this verification on this ,th day of May' 

2009 at 

Date: ) 	41.., 

Place: evf~~ Signature. 
Drtor 

ICAR RIC for NH Region, 
Um!am, !Zegha!aya - 79103 

t-. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 

O.A. NO. 2f Of 2009 

Sn D. Nath 	I 

Union of India & Others 	
tC 

1 

SYNOPSIS 

Applicant in the present O.A. was promoted to the 
post of Assistant Officer on 27.06.08 against a vacancy at 
ICAR Maipur Cenire as per the recommendation of DPC 
held on 08.04.08. Applicant immediately joined at the 
promotional post vide joining report dated 01.07.08 as per 
the prevailing practice in the Department at ICAR for NFH 
Regions HQ at Barapani, Meghalaya i.e. the place where 
he was working . After joining as suh Applicant submitted 
representation dated 08.07.08 to the Director, ICAR, 
Barapani for his retention at Barapani as he was in fag 
ends of service and also on the grounds of sickness of his 
wife. But the Director, ICAR at Barapani rejected his 
representation in most mechanical mariner. Being 
aggrieved Applicant filed an appeal to the Secretary, ICAR, 
New Delhi praying for his retention at HQ at 
Barapani.Secretary vide leter dated 12.12.08 advised the 
Director ICAR at Barapani to consider the prayer of the 
Applicant sympathetically. But surprisingly the Director, 
issued an order dated 20.01.09 whereby earlier promotion 
order of the Applicant was cancelled and a fresh 
promotion order was issued promoting the Applicant w.ef. 
20.01.09 and retaining him at l3arapani This order was 
vague and cryptic. No opportunity of hearing was given to 
the Applicant before cancellation of earlier promotion 
order i.e. almost six months after the Applicant joined the 
promotional post. The ground for cancellation was shown 
as fails to join his place of posting at Manipur, though 
Applicant as per the prevailing practice joined at institute 
HQ at Barapani. While doing so Respondents gave 
differential treatment towards the Applicant. It is stated 
that many other similarly situated person were allowed to 



continue in promotional post at their earlier place of 
working i.e. before promotion though shown as promoted 
against some other place. But in case of Applicant a 
different standard was maintained for reasons best known 
to the Respondents. Being aggrieved Applicant filed this 
O.A. for the ends of justice. 

\ \ 

\ 	
it:'.• 

1 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 

O.A. NO. 	75 012009 

SriD. Nath 
Vs- 

Union of India & Others 

INDEX 

\' 2 

\ 	T--- 
Si. 
No.  

Particulars Page Nos. 

1 Original Application 1-9 

2 Verification 10 

3 Annezurel 11 

4 Annexure2 12 

5 Annexure3 13 

6 Annexure 4 14 

7 Annexure5 15 

8 Annexure6 16 

9 - Arinexure 7 17-18 

10 Annexure8 19 

11 Annexure9 20-21 

12 Annexure 10 22-31 

(3. 
ely-5( 



iN THE CENTRAL AI)MN STRATI E TIURUNAL (1LflVAIIATI BENCH, 

GUWABATI 

0. A. No 	. .... ....  / -2009 

   

2 i DEC 2009 

Guwahati Bench 
Trir iiv 

Shri D.Nath 
Ex. Assistant Administrative Officer 
Indian Council For Agricultural Research 
ICAR Research Complex For NEH Region, 
Umaium Barapani, Meghalaya. 
Presently residing at 
Panjabari, 
P.O.-. Baghorbari 
Dist —Kamrup(M) 
Assam 

-VERSUS- 

Applicant 

o 

U 

p 

U 

I 
(i) Union of India 
Represented by the Secretary 
Ministry Of Agriculture 
Krishi Bhawan 
New Delhi 
Pin. 110001 

-. 

The Secretary 
Indian Council of Agricultural Research 
Krishi Bhawan 
New Delhi 
Pin. 110001 

The Director 
ICAR Research Complex For NEH Region, Umiam 
(Barapani), Meghalaya Pin 793103 

Dr. S.V. Ngachan, Director 
ICAR Research Complex For NEH Region, Umiam, 
(Barapani), Weghalaya Pin 793103 

Respondents 

UETAILS OF THE APPLICATION: 

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION 

IS MADE: 
This application is made for enforcement of next Promotional date and fixation pay as 
Assistant Administrative Officer [Rs. 6,500-10,500 (pre revised)] for which he is duly 
empanelled and promoted. And also for the benefit of Modified Assured Carrier 
Progression Scheme circulated under circular dated 19.5.09 and against the order dated 
20.01:09 issued by Director, ICAR Research Complex For NEH Region, Umiam, 
Barapani, Meghalaya. 

I 

"-ev~ 
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Guwahati Bench 
2.JURISDICTION. 

The applicant declares that the subject matter of this application is within 
thjurisdjctjon of this Hon'ble Tribunal. 

LIM1TATIO5: 

The applicant declares that is within the period of limitation prescribed 
by Section 21 of The Administrative Tribunal Act - 1985. 

FACT OF THE CASE: 

4.1 That the applicant is a citizen of India and as such is entitled to rights and privileges 
guaranteed by the Constitution of India and laws framed there under. 

4.2. That the applicant joined in Indian Council of Agricultural Research (herein after 
referred as ICAR in short) at New Dcliii on 01/12/1972 as LDC (Lower Division 

Clerk). Subsequently he was promoted as Sr. Clerk (TJDC) on 12/5/1980 and was 

transferred from New Delhi to ICAR Research Complex for N.E.H. Region, Shillong. 
Later on he was given another promotion as Assistant w.e.f 17/11/1994 at ICAR 

Research complex for NEll Region, Umiam, Borapani, Meghalaya . The applicant was 
working continuously as Assistant (in scale of Rs 5,500- 9.000) w.e.f. 17.11.1994 . His 
next promotion was to the post of Assistant Administrative Officer for which he is 
entitled as per the DPC and Modified Assured Carrier Progression Scheme (herein after 
referred as MACP in short) after 6th  CPC recommendation. 

4.3. That Departmental Promotion Committee (herein after referred as DPC in short) for 
promotion to the post of Assistant Administrative Officer (herein after referred as AAO 

in short) from Assistant was held on 8/4/200 8. In the aforesaid DPC applicant was 
found suitable and his name was recommended for promotion. As per normal practice 

applicant was to be promoted in his turn depending upon the availability vacancy. The 
seniority of three employees i.e. Assistant is as under. 

Smt B.Mawlong ...............................Sl. No 4 of the Seniority List 

Smt Nirmala Rai ................................ SI. No 5 of the Seniority List 

Shri Deben Nath ................................ Sl. No 6 of the Seniority List 

It is stated that applicant's seniority position was second in the list i.e. 

approvedlrecommended panel in the aforesaid DPC for promotion to the post of AAO. 
On 28/2/08 a post of Assistant Administrative officer ICAR, Manipur Center fell vacant 
and was lying vacant. As per normal procedure 1St  man in the panel recommended by 

the aforesaid DPC Mrs. B . Mawlong was to be accommodated in the aforesaid post. 
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And as such promotion order in respect of Mrs. B. Mawlong was issued. B t MrsCB BOCh 
irZ 	nq1 

Mawiong failed to join the aforesaid post of AAO at Manipur Center of ICARIti 	- 

normal practice that when a promottee fails to join the promotional post within one 

month of promotion his flier promotion such promotion stands cancelled and next man 

in the panel is to be promoted to such promotional post. But in case of the applicant i.e. 
man in the panel recommended by the DPC, was not given promotion as per the 

normal practice as stated above. This ultimately led to both financial loss and loss of 

seniority of applicant. Subsequently another post of AAO at ICAR Research Complex 

at Umium, Barapani, Meghalaya, fell vacant in the month of April 2008. Surprisingly 
Mrs B. Mawlong & i.e. the 1st nominee in the panel and who refused promotion and did 

not join at Imphal Center of ICAR was again accommodated in the aforesaid post fallen 
vacant 4.7.2008. In the humble submission of the applicant, this action of the authority 

(Respondents) is illegal and against the established producer of law. As per the 

procedure the applicant was to be accommodated in the post, being the second vacancy 

arises after the aforesaid DPC. It is stated that the exercise of administrative dIscretion 

for keeping the post vacant to do favour to Mrs. B. Mawlong, is not reasonable this is 

arbitrary and works of against the applicant more so when he was nearing retirement 

with about 6(six) months of service. 
A copy of the panel approved by the DPC is enclosed 

herewith as Annexure 1 

4.4 That vacancy position of the various ICAR offices under the control of the Director 

ICAR Umiam was as under. 

L .  Manipur Centre.............w.e.f. 28.2.08 
2.Tripura Center ...............Person on Deputation. 
3.ICAR HQ Umiam ......... w.e.i.30.04.2008 
The practice and procedure in office is that with the promotion of the AAO trhe 
promote are allowed to assume the charge of promotional post in the station they were 

working and physical transfer is not administratively enforced. 

4.5. That vide officer order dated 27/6/2008, No RC(R)l5/94 applicant was promoted as 
AAO and was transferred to ICAR Research Center, Imphal, Manipur which was vacant 
from 28/2/2008 after superannuation of Mr K. Jangou. It is stated that initially in the 

aforesaid post Mrs. B. Mawlong i.e. 0 person in the panel approved by the D.P.C. was 

promoted and posted. But she did not join the aforesaid promotional post within one 

month. As per normal practice if a promote fails to join the new promotional post 

within the time frame of one month without any valid reason next man in the panel i.e. 
applicant in this case was to be accommodated in the post. But initially respondents 
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deliberately kept the post vacant in order to deprive the applicailt of This legitimate 
promotion in time and accommodated to Mrs. B. Mawlong in Shillong arbitrarily and 

illegally. 
A copy of the promotion order dated 27/6/08 is enclosed 

herewith as Annexure 

4.6. That it is stated that the Respondents particularly the Respondent No 4 was making 
endeavor to do favour to Smt B.Mawlong against the applicant knowing well that the 

applicant's retirement is on 3 1.1.09 (AN). The vacancy occurred on Tripura center and 
Mampur center were kept vacant in order to accommodate Smt. B. Mawlong at HQ the 

above vacancies were not filled up till Mrs. B.Mawiong was appointed in the vacancy 
of the HQ. Thereafter as an eye wash transfer order dated 24.5.08 was passed where 

Smt. B.Mawlong and Smt N.R.Subba were shown as transferred against Manipur and 

Tripura Center Respectively. Subsequently order dated 12.6.08 has been issued 

indicating that place of posting in respect of Smt. B.Mawlong on promotion as AAO 
may be read as legal Cell HQ in place of Manipur center other terms and condition of 

the promotion order shall remain Un changed. It is stated that the applicant under RTI 
Act 2005 came to know that on 30.04.08 vacancy of AAO at HQ occurred and in turn 

and sequence of promotion the post should have been filled up by the applicant. Moreso 

when applicant's retirement was on 3 1.1.09 i.e. after 9 months. After accommodating 

Smt. B.Mawlong order dated 27.6.0 8 was issued promoting the applicant. 

4.7 The Applicant on 01/07/2008 (FN) submitted his joining report to the 
Administrative Officer, ICAR Research complex for NEH Region at Umiam, Barapani, 

Meghalaya i.e. the regional head quarter and joined in the promotional post. In the 

aforesaid joining report also prayed for allowing him to continue him at Umiam on 

humanitarian ground and also to complete his pension formalities as he was in the verge 

of retirement. It is stated that it is a normal practice in ICAR that on promotional 
transfer people use to submit their joining report at the regional head quarter against the 

promotional post and subsequently proceeded to the place of posting. 

A copy of the joining report is enclosed herewith as 

Annexure 3 

4.8. That after joining the promotional post on 01/07/2008 Applicant submitted a 
representation to the Director, ICAR Research Complex for NEll Region at Umiam, 
Barapani, Meghalaya, on 08/07/08 praying for his retention at ICAR Research Complex 
for NEll Region at Umiam, Barapani, Meghalaya on the ground of his wife's sickness 

r 
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as she had undergone surgical operation for LS Spine and unable to walk 	 Bench 
1TW- T1 	'3 

without physical support and also on the ground that applicant was having les.11an.6—.------ 

month service left before his superannuation. Applicant was under the bonafide belief 

that his prayer for retention at ICAR Research Complex for NEH Region at Umiam, 

Barapani, Meghalaya, will receive sympathetic consideration of the Respondent no 3 as 

there is recommendation of the 5 th  CPC regarding retention of staff in verge of 

retirement in his original place of posting. In other words it can be stated that staff 

should not be transferred in fag end of their service. But the Director, ICAR Research 

complex for NEll Region at Umiam, Barapani, Meghaiaya without giving any 

sympathetic/humanitarian consideration rejected the representation of the applicant vide 

order dated 18/7/200 (order No RC9PO 49/77). It is stated that while rejecting the 

representation of the applicant The Respondent No 3 did not give any reason for such 

rejection. This demonstrates that the Applicants case was dealt with in total non 

application of mind in most mechanical manner. This is against the principles of 

administrative fair play. It is also stated that while rejecting the genuine claim of the 

applicant respondents totally neglected the humanitarian consideration and standing 

circulars of the Govt. of India. It is stated that some staff promoted against promotional 

posts laying vacant in different parts of N.E.Region under the control of Director, ICAR 

Research Complex for NEH Region at Umiam were retained in the institutes HQ at 

Umiam. For example Sri S.N. Baitha was promoted against the promotional post of 

Mizoram Center but was retained at institute H.Q. at Barapani. Similarly Sri 

K.B.Y.Kanwar promoted as Assistant against a post in Krishi Vigyan Kendra at Tura 

was retained at Umiam. But case of the applicant was given a different treatment by the 

Respondents especially by the Respondent No 3.The practice in vogue in the 

Department was not allowed to the applicant denying equality. This was done not for 

any administrative interest. Respondents without any valid reason rejected the prayer of 

the applicant who was at the fag end of his service. As stated in para 4.3 Mrs. 

B.Mawlong was accommodated in ICAR HQ at Umiam violating practice and 

procedures of the Department and depriving the applicant from his promotion in term 

and place, Respondent No 3 in order to suppress the mischief rejected the genuine 

prayer of the applicant treating him as if he has not joined the promotional post. Malice 

in fact and law is explicit in this case. 

A copy of the representation dated 08/07/08 is enclosed 

herewith as Annexure 4 

A copy of the rejection letter dated 18/7/08 is enclosed 

herewith as Annexure 5 

/11  
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4.9. That applicant being a disciplined employee immediately applied for TTA A 
(Transfer Travelling Allowance) as due and admissible to him and also requested 

3uwahal Bondh - 
release vide letter dated 23/7/2008 so that he can join the new place of posting i.e. 

ICAR, Manipur Center (Imphal) vide his letter dated 23/07/08 addressed to the 

Administrative Officer, ICAR Research Complex For NEH Region, Umiam. It is stated 

that applicant is entitled to transfer T.A. as per the service benefits entitled to him under 
the Rules. But the respondents neither paid any such advance to the applicant as due and 

admissible under the Rules (for carrying out his transfer) nor released him from the 

H.Q. where he had joined the promotional post on 01/07/08(FN) to enable him to join 

at ICAR, Manipur Center (Imphal). As stated in the 

- 	 A copy of the letter dated 23/07/08 is enclosed herewith 

as Annexure 6 

4.10. That being aggrieved by such arbitrary and illegal action of the Respondent No 3 

applicant submitted an appeal dated 5/8/2008 to the Secretary, ICAR, New Delhi stating 
his grievances. Applicant in his appeal stated about the representation submitted to the 

Director i.e. Respondent No 3 and also for nonpayment of TTA advance etc. Applicant 

also stated about differential treatment towards him with a prayer to consider his joining 
report w.e.f. 01/07/08 as AAO and choice posting at complex HQ at Umiam and also to 

consider a physical inquiry on the matter to reveal trtth. 
A copy of the appeal dated 05/08/08 is enclosed 

herewith as Annexure 7 

4.11. That in response to the aforesaid appeal of Applicant Respondent No2 Vide letter 

No F.No 21-22/08-IA.II dated 1212.08 addressed to Respondent No 3 on the subject, 

"representation of Shri Deben Nath, AAO posted at Manipur Center on promotion for 
retaining at Institutes HQ at Barapani" advised the respondent No 3 to consider the case 

of retention at Institutes HQ at Barapani of the applicant sympathetically. The relevant 

portion of the aforesaid letter is quoted below: 
The matter has been examined by the council. It is advised that the 

matter of Shri Deben Nath AAO for retaining at Institute HQ at 

Barapani may please be considered sympathetically as he is in the verge 

of retiremen?' 

A copy of the letter No F.No 21-22/08-IA.II dated 
1212.08 is enclosed herewith as Annexure 8. 

4.12 That on receipt of the above communication (Annexure 8 of this application), 
Respondent No 3 issued Order No R.C.(P) 49/77/Pt dated 20.01.09 cancelling the 

1JrNk 
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Gv'ahat Bench 
earlier promotion order of the applicant i.e. Order No RC(R) 15/94 dated 27i06i08i 	t 4FPT't€5 

(Annexure 2 of this application) by which applicant was promoted to the post of AAO, 

Manipur (Imphal) Center. While cancelling the above order applicant was not given any 

opportunity of hearing. In the humble submission of the applicant the above order dated 

20.01.09 is vague and cryptic. In the humble submission of the applicant the above 

order was passed in pursuance to the order dated 12.12.08 of the Respondent No 2. But 

Respondent No 3 in order to suppress the mischief done with the applicant did not 

mention about the aforesaid order. Moreover in order dated 12.12.09 there was no 

advice of the council regarding issue of any fresh appointment order only advise was 

given for consideration of the prayer for retention of the applicant in ICAR HQ at 

Umiam as stated in his representation dated 05.08.08. But Respondent No 3 in most 

arbitrary manner issued a fresh appointment order cancelling the earlier promotion 

order of the applicant that too without any notice. It is stated that applicant submitted 

his joining report on 1.7.08 as per the practice and procedure applicable to others, as 

stated in para 4.5 of this application and as such failure to join does not arise. This order 

clearly demonstrates arbitrary exercise of power by Respondent no 3and as such is 

illegal and bad in law. Respondent No 3 issued the above order dated 20.1.09 only to 

deprive the applicant of his promotion from due date i.e.27.06.08. Moreover copy of the 

compliance report of the action taken on the advice of the council was not given to the 

council at New Dethi. It is stated that this was done to cover-up the illegality and favour 

done to others. 

A copy of the Order No R.C.(P) 49/77/Pt dated 20.01.09 

is enclosed herewith as Annexure 9. 

4.13. That as per the MACP Scheme circulated by the Govt. of India, Ministry of 

Personnel, Public Grievances and Pension vide letter dated 19.05.09 MACP scheme for 

the Central Government Employees was circulated. This scheme was made as per the 

recommendations of the 6th  CPC. As per this scheme the employees are entitled o 

fmancial up gradation on completion of 10, 20, 30 years of service. It is stated that the 

applicant completed 30 years of service in the year 2002 and as such he is entitled to 

third MACP up gradation as per the scheme. 

But no such financial benefit has yet been granted to the applicant till now. 

A copy of the MACP Scheme is enclosed herewith as 

Annexure 10. 

4.14 That the applicant files this application bonafide and in the interest of justice. 
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5. GROUNDS WITH LEGAL PROVISIONS: 

5.1 	For that applicant is entitled to get promotion from the date of subniision of the 

joining report dated 01.07.08 as per the promotion order dated 27.06.08. 

5.2. For that no cancellation of the promotion order of the applicant dated 27.06.08 

by order dated 20.0 1.09 is illegal and arbitrary. 

5.3. 	For that non consideration of applicant prayer for retention at the institutes HQ 

at Umiam knowing full well that applicant was having less than one year service 

left before superannuation is illegal and arbitrary and against the Govt. of 

India's Standing orders. 

5.4 	For that cancellation of the promotion order dated 27.06.08 of the applicant 

without giving any opportunity of hearing is against the principles of natural 

justice and is against the administrative fair play. 

5.5 For that the applicant is entitled to promotion from the date of submission of the 

joining report i.e. 01.07.08 as AAO. 

5.6 	For that the applicant joined as AAO at institutes HQ at Umiam i.e. his last 

place of working before promotion as per the normal practice like others 

question of non joining the promotional post does not arise and as such 

cancelation of the promotion order on the ground of not joining new place of 

posting is illegal and arbitrary. 

5.6 	For that when other employees are allowed to join promotional posts at the place 

where they were working before promotion applicant cannot be deprived of the 

same giving differential treatment. 

Applicants crave for the liberty of this Hon'ble Tribunal to give additional 

grounds at the time of hearing. 

DETAILS OF THE REMIDIES EXHAVSTED: 

There is no remedy under any Rule and this Hon'ble Tribunal is the only forum 

for redressal of the grievances. 
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MATTERNO'r PREVIOUSLy PENDiNG BEFORE ANY OTHER COMt. '" 
The applicant declares that they have not field any original application or 	 -- 

petition in any Tribunal or Court 

1ELIEF SOUGI-IT FOR,. 
Under the facts and circumstances mentioned alove applicants pray for 
following reliefs: 

The applicant be granted promotion as2om the date of submission of 

joining report i.e._Ol.O7.O8asper the promotion order dated 27.06.08. 

8.2. The applicant be granted are as salary and 01 	 in the 
higher grade with retrospective eiect from the date of his promotion i.e. 
01.07.08. 

8.3. The order dated 20.02.09 be modified to the extent of antedating the promotion 
order to 01.07.08 

 

rqta , ng the cancellation of order of promotion w.e.f. 
..-.--.--*- 

01.07.08. 

The çpension of the applicants be revised in the higher grade with payment of 
arrear. 

The any other relief or reliefs as the Hon'ble Tribunal may think deem fit and 

proper, I 
	 At 

o.4t/5/oj 
---------- : - 

The above relief (5) are prayed on the grounds stated in para 5 above.  

This application is filed through on advocate 

Particulars of the IPO 

(i)IPO No. 39 G 433370 
Date of issuel9.12.09 

Issued fromUlubari SPO 
Payable at GPO Guwahati 

11. Enclosures : As stated in the index. 

8.3 

8.4. 

10. 

tel~knly--) 
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VERIFICATION oc an 
Wa\3' 

_-.;------- 

I, Sri Deben Nath ,son of Late Bhubaneswar Nath aged about 61 years, a resident of 

Panjabari, P.O. Baghorbori, Guwahati-37 District :Kamrup (M) Assam and Ex Assistant 

Administrative Officer, ICAR Research Complex solemnly affirm and verify that the statements 

made in para .... to.... of this O.A. and those made in para.... To .... Are true as per the legal 

advisel have not suppressed any material facts. 

AND I sign this verification on this 18th day of Dec. 2009 at Guwahati. 

Date 18/12/09 
	 Signature 



ANNEXUREPROCEEDINGS 	 k.. 
The Departmental Promotion Committee for promotion of Administrative & Supporting 

Staff of the Institute which was constituted vide Director's order No RC(R)19/99 dt 153 2008 
met on the 8th  April, 2008 at 10.30 a m in the Committee Room of the Complex Hqs at Umiam 

The.DPC comprised of the following members 

1. 	r.N. S. Azad Thakur, 	 - 	Chairman 
Principal Scientist & Head, 
Division of Agrii. Entomology 

• 2.. 	Dr:..DK.FIore, 	Member ouide 	 rj9 . 	j Principal Scientist & In-charge, 	 (. 
NBPGR Regional Stn, Umiam 

3. 	S.rit.M.J:Kharrnawph.lng, 	 - 	Member SC/T 
Sr. Administrative Officer; 	 GUV 	, 

4 

	

	Shn S K Jindal 	 Membci 	 - 
Administrative Officer 

5. 	ShriS.R.Baruah, 	 -- 	 Member See)'. 
Asstt•. Administrative Officer (RC) 

The DPC after careful scrutiny of ACRs and service records of the candidates for the 
relevant period recommends the following Assistants for promotion to the next highei grade i e 
Assistant Administrative Officer. •1 

Smt B Mowlong 
• 	 . 	 . 	

:. 	 •. 	 . 	 . 	 ... 

Srnt Nirmala Rai 

The 	so recommends the following staffpanel 
i) Sh. D. Nath 

( M. J. Kliarmawphiang ) 
Member 

Sd!- 
( D.K.HOre  ) 

Member 

Sd!-. 
(S..R..Baruah ) 

Member Scretary. 

Sd!- 
• (N. S. Azad Thakur) 

Chairman 

Approved 
Sd! 

(S.V.Ngachan) 
Director 

 

e l 
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Aftefterd 
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f 
iNDIAN COUNCIL OF AGRICULTURAL RESEARCH 	! 
ICAR RESEARCH COMPLEX FOR N.E.B. REGION. 

UMROI ROAD, UMIAM-793 103, MEGHALAYA 	 i CEC 2009 

No. RC( R)I 5/94 

	

	 Dt. The 2th Ju\I8t B9 

0. R D E R 

On recommendation of Departmental Promotion Committee of the Institute, Director, 

ICAR Research Complex for NEH Region, Umiam is pleased to promote the following 

Administrative sta•to the next higher grade with effect from the date of joiningthepost:- 

Sl•: Names of incumbent with Grade of Scale of pay Place of 	ostii 
No. Grade/Setion promotion 

Shri Deben Nath A A 0 6500-200-10500 ientie 
Assistant, 

 tf 
amphelpat 

- 
Estate Cell.. 

The offer is subject to the condition that be/she will intimate acceptance of the 

prornotionwithin 15(fifieen) days and accordingly oin the post within one month of issue 

of this oider failing which the ofiei shall stand automatically cancelled 

He/shewill be eligible for TTA and joining time as per iules and option for fixation 

of pay etc if any, should also be submitted within I (one) month from the date of issue of 
this order. 	 . 	 A 

The Joint Directori,Manipur Centre, Lamphelpat. imphal 

The.Fjnance & Accounts 0ffice'4CAR Res .Complex,Umiam. 

The:Asstt. Adrnn. Officer (Admn). ICAR Res. Complex, Umiani, 
alongwith copy for Service Book. 
The Asstt. Adrnn.0fficer(Ett.), ICAR Res .Coiiplex.Urniam. 

TheEstate Officer, 1CAR Res .Cornplex,Umiam. 
6 Person concernd by nane 

Copy to:- 



'c .  
- 	

- 	 ANNEXtyfl.: 

To 
The Administiative Officer, 
ICAR Research Complex for N E H Region, 
Lm:iam 

T/uQug/iprØpeJ channel 

.ub: Acceptance the post of AAO & joining report re.g. 

otr' 
Td 

2.1 DEC 2009 

• 	at\ Bon1 
T1 

Sir, 

In compliance of your Oider No RC®15194 dated 27th  June, 2008, I have 
accepted the post of AAO as offered and joined the same in the foienoon ofj& 

(4aIn this connection, I would like to iequest you to kindly allow me to 
continue at the Complex Hqis on humarntanan ground by giving me an 

opportunity to complete the foimalities of pension papers etc for which I shall be 
highly, obliged as only a few months of servv'e 'iave left to my retiiement 

Youis faithiull, 
Eated itJ•!.y, 2008 	

. -1' 

D. Nath) 
Asstt. 

Afteted 
W~~ 



L. • : 	 - 
To 

Ae • 	The Director ;  
1CAR Research Complex for N.E.H Region, 
Umiam'.. 

Through proper channel 

Sub: Request for retention at the Complex H/Q reg. 

Sir, 

ANNEXURE.. 4 

i DEC2QO 9  

Guht BCCh 
T 	TC 	1 	13 

In cothpliance to the Order No. RC915/97 dated 27th June, 2008, I have joined the post 
AAO in.the forenoon of P t  July, 2008 as offered against Manipur Centre. In this connection, 
I would like to state the following few lines for favour of your kind perusal and sympathetic 
consideration pleaseon humanitarian ground. 

1. That Sir, I am in the verge of retirement and only few month's of my service are remained 
to my retirement. 

, That Sir, as per Govt. of India's inStruction as far as practicable, govt. servants are to be 
posted nearest to his home town before the retirement so as to complete certain formalities 
of family liabilities along with up-dating of Seivice Book/pension papers etc so that all 
payments are made in time. 

3 This Sir my wife is a patient of LS Spine and , was operated in 2006 at the Down Town 
1,Hospital, Guwahati, is unable to move without physical support and restricted her traveling, 
hence I have shifted her nearest to Down Tovn Hospital to get immediate medical aid with 
shortest approaLh (Xerox copies are enclosed) I am also planmng to take her to CMC, 
Vellore for further investigation before my retirement. In addition to that she is also a 
chronic patient of hypertension since 2000 last and being survived on regular medication. 
Apart from this, there is. no any male member to lOok after my ailing wife and aged mother 
in case of any emergent situation except my two daughters of marriageable age for whom 
negotiations are going on. It is also not practicable to settle certain family problems staying 
at Imphal.at the fagend of my service period. 

In view of the facts explained above, it is my humble request that I may kindly be retained 
at the complex Hqrs for the remaining few months by giving me an opportunity to complete 
theremaining formalities of pension papers etc. for which I shall be ever grateful to you. 

Yours faithfully, 

• 	•. 	

. . (D.Nath) 
(Estate Cell) 

Atte3ted 

A e rv6oc R t. e 



ANNEXURE ' 

. . 	 INDIAdWJUNCIL OFAGRiC•ULTUR. RESEARCW 
ICAR RESEARCH COMPLEX FOR N E H REGION 
L.OIRA, UMIAM 793 103 (MEGHALAYA) 

RC('P)491'77 	 Dated Urniarn, the I 8 Juiy,200S. 

To, 

Shri. Deban Nath. AAO. 	
i DEC 20fl9 

IAR Research Complex 
For NEH Ren Usnldm 

- 

Sub.- 	Request for retention at Lh(onipJex•Hqr.s Urniam-reg. 

Your letter dated 08-7-2008 

-With reference to the above. this is to inform you that your 
i equest fot i etenton at the complex Hqi s ,Umiam could not been 
1onsidered this time The DireUor has desirediadvised you [0 join at the 
Maiipurireits&L 

This issues under orders of theDirector. 	 / 

(S. Jhidal) 
Adiithiistta•tjve Offlcei 

Copy1t)Ti]]ibfl3]alJOfl&J]eeSSary actK)n 

Th;eEstateO1Ticer ICAR R 	hConpiex forEHRegin1 .. 
Umiam. 	.... 

F 

A2 
~,
ldvoc %tte 



ANNEXtJRE.. 6 

H 	To 
• 	 The Adrninistrtjve Officer, 

ICAR Research Complex for N.J.H. Region, 
• 	 Urniarn. 

Through proper channe.! 

Sub: Fixation of pay/grant of TI A & LPC reg. 

L_71L 

Consequent upon my joining its AAO on 01/7/08(FN), my pay may 

kindly be fixed keeping in view my DNI i.e. November/08 so as to apply 

for .TTA advance for joining at ICAR, Imphal. After fixing my pay and 

paynent of TTA advance etc. F may please be released from duty ad 

LPC be issued acoordingly. A.dvaiice TTA bill is being submitted after 
fixation ofpay. 

Youis faithfully, 
Dated 23rd July/08 	 .• . 

I. 
(D. Nath) 

AAO 

I c ç3t 	!1 

i DEC 2009  

uwahati Boith 

Attested 

Acivocte 
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To 

Indiaiolin&Lof Aricu1t 
W. 

40 annek 

MO 

• 	.•.• 

facts 

ANNEXRE.. 7 

)* VffDrc 
ural ReSearch, 
i11'QOO1; 	 1 DEC 2009 

.44  

k 	 'GdWihTti €Oti 

with harassment 

Lbleubmis1onJwould hketo bring to your kind notice the following 
orderscplease 

i;s 	 I 

Dmoted asAssft dm Officerand posted atICARManipurCentre vide 
Annexure-A,) Jncompliance of the said 

is offered and joinedaccordingly at the ICAR Complex Hqrs, Umiam in 
OS(cQpy ofjoiningreec1osdas;AnnexureLB) 	: 

4 
D1rctorm!tentpn a, çhe Con?plex H/Qqmiamide letter, dated 

b 

________________ 	 • ' • • •: 	• • 	• • r 	: 	:: • 

• 	 ___________ 
4 LThatSir,;1nstead?ofido1ng so a 

4 dated34 /7@8copyenclosed 4as • 	•.,••••• • • 	•• rderofrmwi oiningisnothingbui 
g.  

Nov  

mpg 
M. 

40. 

NN 

•_ q 
( 	 ) 

•, 	 •. ,..4 

4 

Mteshci. 

r 

Contdatag:/ 	• 
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. 	. 	 , 

:2: 
- 	., 	 . 	. 	 . 	_; 	. 	. 

: 	• 	
/. 	 . 	 . 	 . 

that three numbe,oj' staffvionioted' ga 
haeeta,ndtwo at 1he complex H/Q, Urnain and one at Szkkim Centre4jñih7ronz th is, the 
prq,nojedos/.?of4O,'Mizorain and Assistant against KVK, Tura a1Uo d1Iod to joiiz in the 

Complex H/Q and released later accordingly The promoted post of I4AO 
. 	 t 	 -.4- 	•_ ø 	-:Y 	. 	 . . I..'F. 	 . 	 .• agasnstMszorarnwas fretamed[or six months at the 'ompIex H/Q indicates favoritism to a 

. 	. 	 : 

6 	 ay that instead of giving me pension papers etc before eight months and 
; 	 my retiremntI hive b7nharassed by giingdiff?ntia1 treatment 

4 	 f&i1ynentaPpied 'in spite ofcarrying otit 1 five times transfei 
being a lower grade employee, I have not been spare&by the authority 

dfmy rsrvice 	 rge 	e¼tirifit  and repeated 
,- 	 - 	 ,• '. 	 , 

l{arnperihg in fihlirgip the pensioi pape etc 
4  	'  

PRE1FOR CONSIDERTION 
,- 	

teport w ef 01/07/08 a AAO and choice pos1zng a! oinp1ex H/Q 

	

d, e processed iz tiiie zthout any hind, &ice 	' 
t$r 13jysa1e/quirji th bcbiducted on theimatté'r to reveal the ii uth 

OWT t 	AT 	4L1 t ] 	'  
youfor1  favotir of your kind consid'tibn , being the 

bfthirs 	at,izon 1t ' tiis act of yo iir 	 eve! _
Nll,~, z 	.,  

cgratefUlttOyOUrmagflaflImity 	. 	 - 
 . 

1 	 ursaIthfi.1l, 
, 

c 
.., 

Or bill 

	

r I 	 . 	L( i) • 

rerJ 
	2: 	; 

I€AR Reseaich omplexforNEHRegion NA 
 % Umiam -Meghalay iWO  

.. 
NA  

ICXR 	 10 OOlZ'ofa'oiof his kind 
•:'z'! •  

r i 	 2necessaryaction please 
r  

-', -t 	, 	f 	4_ 
tt  

\ 	r 

I' 
?( 	

: 

t 

Attested 

- 

4 	 Advoce 
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ANNEXUE . I 
O3,4 	 709  

INDLAN COUNCIL OF AGRXCUL.TUPL RESEARCH 
KIsHI ANUSANDHAN BHAVAN-II 

MIM PUSA, New Deih,-12 

Dated the (2 Dec.'08 To 	

9 	EC2 The Director 
ICAR Research Complex for NEH Region, 
Bap'añj. 

Sub Representation of Shi, DebenNath, AAO posted Manipur Centre on 73  
prornotibn forretaining at Institute Hqrs. at Barapani. 

Sir, 

Reference Is Invited 
to rnstltute's letter 'No.RC(p)49/77 dated 19.9.08, 

on the above cited Subject and to say that the matter has been examined in the Council. If is advi -
ed that the matter of Shri Deben Nath, AAb for 

retaining at Institute Hqrs at Barapani may please be consider 
sYmpathetically as he is on the verge of retirement 

Yours faithfully, 

.3€hi) 
p 	

Under Secretary (NRM) 
* 

p 

an.Leter.W 

Attested 

AdvGr'e 

5." .  
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IND.IAN...COUNCI.L OF AGRICULTURAL RESEARCH 

	

ICAR RESEARCH COMPLEX FOR N E H REGIOr4 	DEC 29 • 	UMiOi POAD, UMIAM-793 103 (MEGHALAYA) 	1 

uwahati 
•No.RCP)49/77/Pt. Dated Uniiam, the 20 th Januar-y,-2W., -L-.-2--'qt3— 

ORDER 

Since, Shri. D. Nath, Asstt. has failed to join at Manipur Centre as 
A.A.O., vide Office order No.RC(R )15/94 dtd. 27th June, 2008 within one 
month, hence the said order stands cancelled. However, as advised by the 
Council and asa sympathetic consideratio to his being on the verge of 
retirement, Shri. D. Nath, Asstt., Estate Cell is hereby promoted to the post 
of A.A.O. in • the pay scale of Rs.6500-200-1050€-revjsed) w.e.f. 
January, ist,:2009 .  

•1 

• 	•••••• 	• 	 • 

S.V. Ngachan) 
Director. 

Copy to:- 

Deben NathAsstt., Estate Cell, ICAR Research Complex, 
Uiiiam. 

2. Joint:Director I/C, Manipur Centre, I.CAR. 
3 The AAO(RC), ICAR Research Complex, Urniam 
4 The AAO(E), ICAR Research Complex, Umiam 

The Estate Officer, ICAR Resérch'Compiex, Umiam. 
S/B. 	- 

Aste 
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To 
The Secretaiy, 
Indian council of Agricultural Research, 
Krishi Bhavan, 
:wDThj- '1. :1000 i. 

tt çi! 	rrrq oo 

'iaof,.Pc'S rçorn'mendtion & Council's advice - reg. 	 I DEC 2009 
Ref: Council .s:letter F. No. 21 -22/084A-iI dated 12/12/08 

• 	, 	 . 	 Guwa\ati BGflth 
ii1 TZt3 

.' In,contmuation of my representation dated 05/8/08 and 22/01/09, I would like to bring to your kind 
ice the fllowing few lines for favour of youi sympathetic consideration and suitable orders please 

That, the 1?PC  for promotion of Assistant to the post of Asstt Admn Officer was held on 08/4/08 
(Ahnxure-I) through wijich I was promoted vide order No RC®1 5/94 dated 27/6/08 (Annexure-lI) 
'agathst the post of Manipur Centre lying vacant since 28/2/08 In compliance of the said order, I 
cceptediid joined the post as offered on 0 1/7/08 (Annexure-IlI) at the Instt Hqrs, Barapani as per 

'pâi1ingpfäbti'ce. 

That' Sir, my representation dtd. 08/7/08 (Annexure-IV) for retention at the Instt. . Hqrs was rejected 
conveying vide letter No RC(P)49/77 dated 18/7/08 (Annexure-V) and on receipt of the same, I 
applied forTTA advance & requested for reiease,vi'de letter dated 23/7/08 (Annexure-V'I) which has 
also not been' granted for joining the post at M'anipu'r. 

That Sir, I'-had. no, option, but to represent you ;idi'' r 
my retention at the Instt Hqrs and you were kin&enou 
No 21 -22/08-IA II 4dttl 12/12/08 (Annethre-VIII) wi 
wasthentiothed On receipt of the said letter, th 

oi'der is issued as 'per Council's dvic w] 

failing to jdin the post Jehot aris 'Thede 
andabrupt That  too without joining post or cc 
08/04/08, the effective date was also not meit 

resentation dated 05/8/08 (A'nnexure-VH) for 
'o consider the same conveyed vjde letter F. 
rein no specific effective date of promotion 
Director of this Instt issued Order No 
ie effect of piornotion w e f 0110 1/q9 stating 
totally false & misleading' The Director of 

rules Iii this circumstances, the qustion of 
ying effective date i e 01/01/09 is unilateral 
the' Coi'ndil. In the DPCpiocdkig' held on 

That Sir, the Director of this Instt may be askefi to substantiate the case with supporting documents i e 
i) DPC's recommendation held on 08/4/08, ii) Joining report of 01/01/09 and iii) Council's advice as 

• 	stated. 

In view of the fact and circumstances explained above, I iequest you to kindly,  consid er the date of 
77 ,

promotion from the date of DPC held on 08/4/08 to ihitigate the financial loss in my pension for which 
act of your kindness I shall remain grateful to you 

Yours fithfi1y, 

(D.Nath) <)- 
A.AO (Retd.) 

ICAR'Research compIexforN'.:E.H. Region 
Urnroi Road, Uth lam. 

• 	Copy to the Director, ICAR Research Cornlçx:for NEH R'gion, Urniam for information. 

Attested 
...... 

A'dvocte 
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No.350341'3I200E 	(D) 

Government of india 
Ministry of Personnel, Public Grievances and Pensions 

(beacflt of Personnel and Training) 	
0 

D.EC239 

North Block, New Delhi, the 19th May; 2009 uwhai 	'dh 

0 "  MODIFIED ASSURED CAREER PROGRESS/ON SCHEME (MACPS) FOR THE 

CENTRAL GOVERNMENT Cl V/WAN EMPLpYEES. 

The Sixth Central Pay Commission in Para 6.1 .1.5 of its report, has recommen.ded 

Modified Assured Career Progression Scheme(MACPS). As per the recommendations; 
financial upgradatlon will be available in the next higher grade pay whenever an 
employee has completed 12 years continuous service in the sam grade. However, not 
more than two financial upgradatiofls shall be given in the entire career, as was provided 

the previous Scheme. The $cheme will also be available to a l l posis belonging to 
t Oroup "A" whether isolated or not However, organised Group "A" seivices will not be 

àvèred' under the Shome 

2 	
The Government has considered the recommendations of the Sixth Central Pay 

Commission for introduction of a MACPS and has accepted the same with further 

modification to grant three financial upgradatiOfls under the MACPS at intervals of 10, 

20 and 30 years of continuous regular service 

3 	
The Scheme would be known as IMODIFIEDASSURED CAREER PROGRESSION 

SCHEME (MACPS) FOR 'THE CENTRAL GOVERNMENT CIVILIAN EMPLOYEES. This 

Sehem is in supersessiOn of previous ACP Scheme and clarifications issued there under 
and shall be applicable to all regularly appointed Gioup "A', 

t3I' and "C" Central 

Government Civilian Employees except office'rs of the Organised Group "A" Service. 
The status of Group "0" employeeS would' cease on their completion of prescribed, 
training, as recommended by the Sixth Central Pay Commission and would be treated as 

Group "c" employees Casual employees, including those granted 'temporary status' and 

employees appointed in the (,overrnfleflt only on adhoc or conti act basis shall not 
qualif' for benefits under the aforesaid Scheme,. The details of the MACP Scheme and 
conditions for grant of the financial upgradation under the. Scheme are given 

ir 

An Screening Committee shall be constituted in each Department to consider the case 
for"graflt of financial upgradatloflS uhder the MACP Scheme The Screening Committee 
shall con1st of a Chairperson and two members The membels of the Committee shall 

comprise officerB hoLding posts which are at least. one' level above the grade. in 'which 

the MACP Is to be considered and not below the rank of Under Secretary equivalent in 

teGoverñmen . L ............ . ":' q Rhove the membe of 

the Comittee.  

I, 	
' 	 • 0 

Aiteted - 

AdvGcte: 



+ 
The recommendations of the Screening Committee shall be placed before the 

Secretary in cases where the Committee is constituted in the Ministry/Department or 
befor(the Head of the organisetion/competent authoritr in. other cases For approval. 

in order to prevent undue strain on the administrative machinery, the Screening 
Committee shall follow a time cheduh and meet twice in a finarcial year - preferably 
in the Rrst week of J.iwa.y and Arat week of 14' of a year for idvance processing of 
the cases maturing in that haW Accordingly, cases maturing during the flrst-haW (April-
September) of a particular financial year shall be taken up for consid.ratlen by the 
screening Committee meeting in the Ant week of January. Similarly, the Screening 
Committee meeting in the Arst week of July of any Ananciul year shall process the cases 
that would be maturing during the second-half (October-March) of the same Anancial 
year. 

However, to make the MACP Scheme operationaL the Cadre Contro1ftn 
Authorities shall constitute the Ant Screening Committee within a month from the date 
of,  Issue of. these :insti'tIon. to consider the cases maturing upto 30th  june, 2009 for 
Fant of beneAts under the MACPS. 

8, 	inso far as persons serving In The Indian Audit and Accounts Departrents are 
concerned, these orders Issue a&er consultstlofl with the Comptroller and Auditor 
'Genàri of India. 

Any nterpratatlen/clarIficadon of doubt as to the scope and meaning of the 
provisionø .. of. the MACP Scheme shall be given by the Department of Personnel and 
Training (Estabiishment-D). The scheme would be operational wfi&g. in 
other words, nsncia1 upgrad.tlons as per the provisions of the earTler AC? Scheme (of 
August, would be granted till 318Se08. 

i .e. 	No stepping up of pay 'in the pay band or grade pay would be admissible witI, 
regard to junior getting more pay than the senior on account of pay Acation und*r 
MACP Scheme. 

ii. 	it is clarified that no past cases would be reopenèd.. Further, while 
Implementing the MACP Scheme the differences in pay scales on account of,  grant of 
Ananclal upgradatlon under the old ACP Scheme (of August 1999) and under the MACP 
Scheme within the same cadre shall not be construed as an anomaly. 

12. 	Hindi version will follow.. 	
I1. 

(SJalnenth( KunT 
Deputy Secretary to the Govt. Of India 

c 
\\ tl\ 

- 
\ 

> 

Attêd,. 

Advt,. 
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1. 	Pre&dent3 Secretiania'tN ice Prdent's Secret t/Prm Mtr Offi/prn 
CeR. ysearetanOtAA 	Sbho 	cretart/ 
Secre2t/UPC/CVC/C&AG/Cen 	A ;iinitratve Tvikm (Pca1 nch), New 

M anached -/"subordinate ,.office ,,i of the Mntry of Perod,Pè4c 	van 

Natorta Comrnsor for MinortrJs. 
4 	Scrtary, aon Ceimma&or VeT ScIwdjte ,  C e/Sdc d Tne 51 	Sec1Gtary, $aff Svdc, Natoi'mI Cowci1 0CM, !3-c, t erozetcth h, Nw Dc 

A1 StaffS' Mvnbers of the N' Cound (3CM) 
AZ  

7• 	 (D) Secicr IJr 
&NC,. PT, Nc.vt iodc fer p!ong o t GM h DEPT w[c. D  

• 	. 	
Atte ted 

Advcte 



/ ANNNIVUBM 
• 	'1 	EC '19 

There shall be three financial 14irajation s under the MACPS, counted from the 
direct entry grade on completion of 10, 20 and 30 years servicc respectively. Financial 

upgradation under the Scheme Will be admissible whenever a person has spent 10 years 

continuously in the same grade-pay. 

2. 	The MACPS envisages merely placement in the immediate next higher grade 
pay in the hierachy of the recommended revised pay bands and grade pay as given in 

SectIon 1 , Part-A of the first schedule of the CCS (Revised Pay) Rules, 2008. Thus, the 

grade pay at the time of financial upgradatlon under the MACPS can, in certain cases 
where regular promotion is not between two successive grades be diflerent than what is 
available at the time of regular promotion. In such cases, the higher grade pay attached 
to the next promotion poSt in the hierarchy of the concerned cadreforganisation Will be 

given only at. the time of regular promotion. 

3. . The financial upgradatlon s under the MACPS would be admissible up-to the 

highest grade pay of Rs. 12000/in the P8-4. 

49 	lkneflt of pay fixation available at the time of regular promotion shall also be 

slowed at the  time of financial upgradation under the Scheme. Therefore, the pay shell. 

be  iaised. by 3% of the total pay in the pay band and the grade pay drawn before such 
• upyadatlon. There shall, héwever, be no fw her fixation of pay at the time of regular 
promotion If It I. In the same grade pay as granted under MACPS. However, at the time 
of actual promotion If It happens to be in a post carrying higher grade pay than what Is 

available under MACPS, no pay fixation would be available and only difference of grade 
p&y would be made availab!e. To 1lustrate, In case a Government Servant joins as a 
direct recruit In the grade pay of lb. 1900 in P3-1 and he gets no promotion tIU 

completion of io years of service, he will be granted financial uppadation under MACPS 

In the nxt ltI$h*T. grade pay of lb. 2000 and his pay will be fficed by granting him one 
increment plus the dIerenus of grade pay (I.e. Es. ioo). Afier availing financial 

• 	upgradatlon under MACPS, if the Government servant gets his regithr promotion In the 
hierarchy of lii. cadre, which Is to the grade of Ia, 2400, on regular pvomotion he will 

• 	only be granted the difference of grade pay. between Re. 2000 and Es. 2400. No 
additiOnal increment will be granted at this stage 

5. . Promotions earned/upgradation granted under the ACP Scheme in the past to 
those :grades which now carry the same grade ,  pay due to merger of pay 

' -::-• c 
	re T"Men4ej by the Sixth Pay Commission shall be 

Ignored for the purpose of granting upgradations under MohhieC t'Lr. 

Attested 
z2 

Advo cte 



__ 	 - -- 
Illusation-j 	 çjj. 

• The pre-re.vised hierarchy (fri w4ending order) in a prtictir orgenlztkn wa a 
.2 1 DEC 2009 

• Re. 5000-8000, Re. 5500-9000 & Re. 6500-10500. 
Berr 

A Government servant who was recruited in the hierarchy In the pre-revised pay-'- . 
scale Ri. 5000-8000 and who did not get a promotion even aAer 25 years of 
qrvlce prier to 1.1.2006, in his case ap on 1.1.2006 he would have get two financial 
•upyadatlen. under ACP to the next grades in the hierarchy of his oganizatien, 
i.e., to the pre-revised scales of Re. 5500-9000and Re. 6500-10500. 

Aitther Government servant recruited in the same hiererchy in the pre-revised 
scale of Re. 5000-8000 has also completed about 25 years of service, but he got 
two promotions to the next higher grades of Re. 500-9000 & Re. 600-10500 

• 	during this period. 

In the case of both (a) and (b) above, the promotions!financial upgradationa 
• granted under ACP to the pre-revised. scales of Ri. 5500-9000 and Ra, 650o-0500 prior 

1.1.2006 will be ignored on account of merger of the pre-revh;ed scales of Ri. 5000- 
10.00, Re. 5500-9000 and Re. 65oo-i000 recommended by the Sixth CPC. As per CCS 

• (RP) Rules, both of them will be granted grade pay of Ri. 4200 in the pa y  band P-2. 
.Aer the implementation of MACPS, two financial upgradaticms will be granted both in 
he case of () and (b) above to the next higher grade payc of Ri. 4680 and Re, 4800 in 

the pay band PB-2. 

	

6. 	in the case of all the imployees granted financial upgradátlens under ACPS till 
i 01.01.2096, theIr revised pay Will be fi,ced with reference to the pay scale, ranted to them 
..under the ACPS. 

	

6.1 	in the case of ACP usgradations granted between 01.01.2086 and 34.01.20* the 
Gevaimn.nt servant has the option under the CCS (lkP) Rules, 2031 to have his pay 

in the revised payllsometure either (a) w,e.f. oi.oi.aea wish reference to his pro-
• • revised scale as an GI.Gl.aoN; or (b) w.ef. the date of his financial upgradet4on under 

• ACP with ràfsrence to the pv-revissd scale granted under ACP. in case of option (b), 
•.,Je Aell be entitled to draw his arrears of pay only from the date of his option i.e. the 

• • date of financial upgradatlon under ACP. 

6.2 In cases where financial upradatlon had been granted to Government servants in 
the next higher scale In the hierarchy of their cadre as per the provisions of the ACP 
Scheme of August, 1999, but whereas ac a result of the Implementation of Sixth CPC's 

, recommendations, the next higher post In the hierarchy of the cadre has been upgraded 
by granting a higher grade pay, the pay of such employees In the revised pay structure 
will be fixed with reference to the higher grade pay granted to the post. To illustrate, In 

• the case of Jr. Engineer, In CPWD, who was granted Id  ACP In his hierarchy to thegrade 
of Asatt Englmer In the pre-reviaed scale of k600-io5oo conondhg to the revised 
grade pay of Rs4200 In the pay band P8-2, he will now be gratited grade pay of 
Rs4600• In the pay band P8-2 consequent upon upgradatf on of the post of Aastt Engg.. 
InCPWO by 'granting them the grade pay ofR.4600In P8-2 vs a result of SbttJ CPCs 

•UiIi wgw "atz Ml liIliiiiliUuI* Mi wer. 	dir UI 
naicIal upgraclatlone wider the Scheme should be done etricily In accordance with the 

• . • hIaiirc)yofjde per in pay bands em notified vide CCS (Revised Pay) Rules, gooi 

• 	Att. 	 • 



. 	With regard to fixation of his pay on grant of promotiontfiuiaiiciai upgradation 

MACP Scheme, a Government servant has an option under rR22 (1) (a) (1) tq ge **i' 

pay fixed In the higher poetl grade pay either from the date of 

piomot.ion/upgradation or from the date of his next increment vir.. july of the >ar. 
The pay and the date of increment would be fixed in accordance with darification 	 r 2Ofj? 
of Department of Expendltur'a O.M. No.1/1/2008-IC dated 1309.2008. 	 1 

-- 

Promotions earned in the post carrying same grade pay In the promotinal 

:bleraischy.as per Recruitment Rules shall be covnted for the purpose of MACPS.. 

$i Consequent upon the Implementation of Sixth CPC!s rectmniendatlons, grade 

pay efRe. 5400 Is now In twO pay banda viZ., P3-2 and P3-3. The grade pay of Re. 5400 

lvi P3-2 and Re.5400 in P3-3 shall be treated as separate grade peys for the purpose of 

1nt of upgradetlons under, MACP Scheme. 

Qah Br'c 
1TT 

9. 	
ibilsr service for the purposes of the MACPS shall commence from the date 

of joining of a pest In direct entry grade on a regular basic either on direct recruitment 
basis or on absorptionfreemPl0Ymt basis. Service rendered on adhoc/contract basis 

sfore regular appointment on preappointment training shall not be taken into 
;ckqning. 	However, past COntInUOUS regular service in another Government 

epartment in a post carrying same grade pay prior to regular appointment in a new 
bepsrtment without a break, shall also be counted towards qualifying reguiai' service, 

..çor the purposes of MACPS only (and 
not for the rauIar promotions). However, 

enOfits under the MACPS in such cases shall not be considered till the satisfactory 
ompietion of the probation period In the new post 

10 	
Past service rendered by a Government employee in a State Governmcmt/Btat%1t01"J 

bo4/Autonomous body/Public Sector organisation before appointment in the 
• 	Govarnment shall not be counted towards Regular Service. 

, 	 shaft include all periods spent on e mtetIon/feve1gn service, 

study leave and aft other hind of leave, duly $ánctioed by the competent authority. 

The MACPS shall also be applicable to work charged employees, if their service 

conditions are comparable with the atnif of regular establishment. 

- •. 	. - L 	 lu4Iiw in-ltu DromOtloTi scheme, StaW 
x1sttng nme-ounu pruJtu'" 	....... _.. 

Car Driver Scheme or any other kind of promotion scheme existing for a particular 
category of employees in a MIriktvyIDepai'ttTleflt or Its officta, may continue to be 
operational for the concerned cztegoly of empioyeei if it is decided by the concerned 
adminiatrative authorities to retain such Schemes, after necessary consultations or they 
may switch-over to the MACPS. However, these Schemee sholl not run concurrently ,  

with the MACPS, 

The MACPSIs directly applicable only to Contral Government Civilian employees. 

., it will not get autOmatically extended to employees of Central Autonomous/StlItUtOl'Y 
Bodies under the administrative control of a Mmietry/DepartTflent Keeping in view the 

I .. I 	.... 	 rinus de'Won in this regard ehali have to be taken 

by the respective Governing Bodyf8oard of Directors ano in 
concárnid and where it is proposed to adopt the MACPSI prior concurrence of Ministry 

• Of PIfl.flce shall be obtIned. 

Atteted 	 - 

:t 



151 	ifa, financial upgradations under the MACPS is deferred and not allowed after 10 
yt'rs in a grde pay, due to the reason of the employees being unfit or due to 
departmental procáedlngs, etc., this would have consequential effact on the subseqqent 
financial upgradation which would also get deferred to the extent of dey in grnt of 
first financial •upgradation 

On grant of financial upgradatlon under the Scheme, there si all be no change in 
the designation, classification or higher status. However, financial and certain other 
benefits which are linked to the pay drawn by an employee such as HA, allotment of 
Government accommodation shall be permitted. 

The financial upgradtion would be on non-functional basis subject, to fltnesa in 
the hierarchy of grade pay within the P1-1. Thereafter for upgradadon under the MACPS 
the benchmark of 'pod' would be applicable till the grade pay of Re. 6600/L in PB-3. 
The benchmark Will be 'Vety Good' for financial upgradatlon to the grade pay of Re. 
7600 and above. 

In the matter of dlsciplinary/ penalty proceedings, grant of benefit under the 
MACPS ihall be subject to rules governing 'iiormai promotion. Such cases shaft, 
therAre, 2 .be,  regulated under the provisions óf the CCS (CCA) lules, 1965 and 
Instructions Issued thereunder. 

The MACPS contemplates merely placement on personal beds in the immediate 
higher Grade pay /grant of financial benefits only and shall not amount to 
actual/functional promotion of the employees concerned. Therefore, no reservation 
orders/r 	sh oster all apply to the MACPS, which shall extend its benefits uniformly to all 
eftglble SC/ST employees alec. However, the rules of reservation in promotion shell be 
ensured at the time of regular promotion. Por this resson, It shall not be mandatoiy to 
associate members of SC/ST in the Soreemng Committee meant to consider cases for 
grant of financial upgradation under the Scheme. 

PInmicial upgradatlon under the MACPS áhàll.bejurely personal to the employee 
ànd..shall :have  "no relevance to his seniority position. As such, there shall be no 
additional financial upgradation for the senior employeeccn the ground that the junior 
en ployee;ln the grade has got higher pay/grade pay under the MACPS. 

2L.:. . Pay:drawn in the pay band and the grade pay allowed under the MACPS shall be 
thkén as the ibasis for determining, the termInal benefits In respect of the retiring 
employee. .. 

22. ' if Group "A" Government employee, who was not covered under the ACP 
Scheme has, now become entitled to cay third financial upgrdation directly, having 
completed 30 year's regular service, this pay shall be fixed suocestiveiy in next three 
immediate hiRher grade pays In the hierardiv of revised nay -bands and racle nays 
allowing the benefit of 3% pay fixation at every stage Pay of p'vcons becoming eligible 
for second financial upgradation may also be fixed accordingly.  

• 	Atteted 
	 I iggjftj urcrrr 

Advote 	 21 DEC 

(eoWltih 
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23. In case an employee is declared curplus n hie/her 	
aniaatOfl and appointed in 

came pay-scale or lower scale of pay in the new organiat10Th the regular service 
the rndéred by him/her in the previous organisatibn shall be counted towards the regular 
service in his/her new orgeniaatiofl for the purpose of giving nanci3l upgradatiOT Undtr 

 

the :MACP. 

24. 
In case of an employee after getting promotiOT'/AC' 

reeks unilateral trensfer on a 

lower post or lower scale, he will be entitled only for cecorid and third fuiancial 

u,radatIoi1e orLcompletion of 20/30 years of regular servicS under the MACPS, as the 

case from the date of may lse 
his initial appointment to the post in the new 

25 If a regular promotion ha. been oWered but was refused by the 
employee before 

becowtmg entitled to a lnanclsl upgradation no fThancial 
upgradtl0Ti shalt be allowed 

aeiuch an employee has 
not been stagnated due to lack. of opportU1iltl 	i lwevCr,  

•upgradetion has been .flCIa1 	
aUowed due to stagnation and the employees 

I%  
ulsequeflt1Y refuse the promotIofl it shall not be a ground to withdrew the (nancIal 

ppdat*Ofl 
1-Ic shall, however, not be eligible to be considei for further fuiancial 

pgradation till he agrees to be considered for promotiofl again 5nd the second the next 

fiiandal upradatlon háfl also be deferred to the extent of period of debarment due to 

• 	refusal. 

6Cases of personS holding higher posts purely on adho- basis hafl also be 

considered by the Screening Committee alongwlth others They may be allowed the 

,bene1t of financial upgradatloTt on reversion to the lower post or if It is beneficial via-a-

.vls the pay drawn on adhoc basis 

27 	
Employees en deputation need net re,ert to the parent )epai'tmeflt for availing 

the benefit of financial up1radatilofl under the MACPS. They may exercise a fresh option 

to draw the pay In 
the pay band and the grade pay of the post held by them or the pay 

plus grade pay admls1ble to them under the MACPS, whichever is beneciOi 

.28. 

A (i) 	If a Govemmflt .eerv3fl tC) In -1 In the Grade Pay of lkn,1O gets 

his first regular promotion (UDC) In the P34 In the Grade 
Pay of ls.24O0 

on completion of 8 years of service and thn onfluee In the same Grade 
àtlOfl th IncWould be e 

Pay for further io years without any proffien 	 flgible 

for 2 
financial upgradsti01 under the MACPS in the P34 in the Grade 

Pay of R32800 after compltkm of iS years (8+10 years). 

	

(II) 	
ln case he does not get any promotion thcreaftjr, then he would get 
financial upgradatlon In the P8-lI In Grade Psy of Pn42OO on completion 

of further 10 years of service I.e. after 28 ye73  

c' (ill) 	HoweV.Cr, 
if he gets z promotion after years of further service in the 

	

\ 	
pay PB41 In the Grade Pay of Rs,4200 (Mctt. GrsdaIGVade 1C) i.e. on 

jtn of 	years (B,4o+yeLU's)  then be would get 3 flnanC 

\ updad0n a compe" . 	
the 2 ACP in 

\ thCPi.1I111 the Grade Pay of ls4600. 

Atjted 

N 
7 	

Adct 	
4;.; 
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ri 	(LDC) in 	the Grade Pay of 
de u raaCon rnr the MACPS o c ptor of 10 

i e- moca in, ie P4 .k the Grae Pay of ft..zpmoa and 5 yera later 
he àts I' top4r premotow (UDC) -in F34 h the Grade Pay of RaC240 

• the 2 FuTencial upgradodenunder MACPS (h the nt Grade Pay w0rt 
Grade Pay, he y Go'ement va*) wiTH be Brmvtted en competon of 
20 yea ofrvce n PL1 rn the Grade Pay of 210 O oompto of 
30 rv years of oce, he will get 3 ACP in the Crack Pay of

R.ft 4200D 
Hcwever f two promoto are earned before cot of 2 

ey 3 nanee 	gradaton wotW bk ad Able e 	of 
yeer of eerv'ce I Grade Py from tk 	 on cr at t 

• 	 S 	• 	f• 	4à,•ere 	 S 

C. 	W a Gov41ent r'ant has been Orrmftd q4th"ar two vephr prenvations 

2 	 ton crnd?T the ACP hem of, Agtct 
• 	epto S.. 0f 24 yeara of rear erve then ody 

bead athe to hm under the MACPS on 
of 30 yearè of Me 	that he haa 	eered promat 

• 	the .haehy. 	 S 

(SaJra 
)epty Se.5retry to the Govt Of 



. 	- 	-- 
3 	..--- 

	

—3' --- 
.4.. 

otTc 
wf ;ztIT 

i DEC2Q9 

Guwahat Bench 

H . rlet 	Regularl 
promotion on 	 I 
comp'etIon of I 

Lr'd  ACP Ui'

etlon of
ár in the 
 Grade I 
 (°'° 

ym  

yeara-?ii 

TaTd AcP1  
cOTnplOtIOli of 
(iither 	10 L'I1 
ycara in the 
eme Gred 

Pay (I.e. I40 
yrayra). 

1912 

-4--i 
promotion ov 
completion of 

2800, - 

2nd ACP on 
completion of to  
yoom . in the 
eame Gode Piy 
(lee. 8+o yra 

IL •yoe 

OP4cer gu 

	

promUtion 	on 

[.EII -- cornpItIo of 

41800 
	

+ 

A( I.e. 1+5 yn 

I 	yee 
L!i..__—J 

ACP 
-I completion of 

ACP on 
Wmpletion of 10 
yeera 

on 
yzam 

ACP 	 an 
completion of 
yew'e i.e. In se 

I yw. 

AdvoC - 



ORIGINAL APPLICATION NO. 275/2009 

Shri D. Nath. 
Applicants. 

-VS- 

Union of India & Ors 
Respondents. 

WRITTEN STATEMENT FILED ON BEHALF OF 

Cn 

ii 
7' 

? 2. 	 imFk rwr 

08MAR 2ii\ 4i 
Guwahati Bench 

'BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
	 0 

GUWAHATI BENCH, AT GUWAHATI 

RESPONDENT NO 2,3 and 4. 

I, Dr. S. V. Ngachan, sb. K,S, Shangrai Khai, aged about 54 

years permanent resident of Hungdung, in the district of Ukhrul, Manipur 

presently serving as Director, Indian Council of Agricultural Research 

for NEH Region, Uniam, Meghalaya do hereby solemnly affirm and 

state as follows: 

That I have been impleaded as respondent No. 3 in the instant case 

and a copy of the application has been served upon me. I have gone through 

the same and have understood the contents thereof. I am acquainted with the 

/ 	
facts and circumstances of the case and I am competent and authorized to 

( 	file this written statement on behalf of respondent No.2 as well. 

That the answering respondehts deny all statements made in the 

I original application save and except those which have been specifically 

admitted in this written statement and those which are borne out by the 

records of the case. 
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That with regard to the statements made in paragraph 4.2 of the 

application the answering respondents state that the statement that the 

applicant was promoted as Senior Clerk (UDC) on 1-12-1980 and was 

transferred from New Delhi to ICAR Research Complex for NEH, Shillong 

is factually not correct. The applicant has deliberately made an incorrect 

statement. In fact when the ICAR Research Complex, Shillong invited 

applications for the post of Senior Clerk in 1979 the applicant applied for 

this post. Subsequently by an order dated 26-3-1980 he was appointed ICAR 

Research Complex, Shillong temporarily to the post of senior clerk on lien r-

basis initially for a period of 2 years which was further extended for a period 

of 1 year up to 30th  April 1983 and not on promotion and transfer as stated 

by the applicant. The applicant was permanently absorbed as Senior Clerk in 

ICAR Research Complex, Shillong with effect from 1-5-82 and ranked 

junior most amongst the existing Clerks vide order dated 12-9-83. The 

applicant thereafter prayed for his permanent absorption from 1980 

challenging the order dated 12-9-83 in O.A. No. 81 (G) I 1989 which was 

dismissed by this Hon'ble Tribunal vide judgment and order dated 15-12-

1989. The applicant has suppressed the above facts and claimed to have been 

promoted as Senior Clerk (UDC) on 12-5-1980 which is factually not 

correct. 

That with regard to the statements made in paragraph 4.3 of the 

application the answering respondents state that the D.P.C. was constituted 

on 15-3-2008 for promotion to the post of Assistant Administrative Officer 

(AAO) from the post of Assistant, which was iheld on 8-4-2008 for two posts 

of Assistant Administrative Officer i.e. for Manipur and Tripura Centres. 

The Departmental Promotion Committee recommended the names of Smti. 

B. Mawlong and Smti. Nirmala Rai Subbah. The DPC kept the names of two 

more persons in the panel i.e. the waiting list. These names are Sri D. Nath 

and Sri K.C. Sarma. 	. 
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Guwpl Bench 

Pursuant to the above recommendation of DPC, the promotion 

order was issued on 24-5-08 whereby Smti. B. Mawlong was 

promoted to the grade of Assistant Administrative Officer and posted 

at Manipur centre, Smti. Nirmala Rai Subbah was also promoted and 

posted at Tripura. They were asked to join the post within one month. 

A copy of the promotion order dated 

24-5-08 is annexed as annexure 'R-l" 

to this written statement. 

That within the permissible period of one month i.e. on 6-6-08 and on 

28-5-08 both of them applied for retaining them at ICAR Research 

Complex,_Shil1on0anikkim Centre on their personal and health reasons. 
 

Considering their case on humanitarian ground and also considering the fact 

that one post of Assistant Administrative Officer fell vacant on 3 0-4-08 at 

the Umiam Headquarters, Shillong and one Assistant Administrative Officer -J I  

at Sikkim centre i.e. Shri Davis Joseph was transferred to Tripura Centre, the 

( retention of Smti. B. Mawlong as Assistant Administrative Officer at 

Umiam Headquarters, Shillong and Smti. Nirmala Rai Subbah at Sikkim 

was permitted. Smti. B. Mawlong was retained at Head Quarter, Umiam in 

partial modification of her promotion order dated 24-5-08, vide order dated 

12- 6-08. 

That with the promotion of aforesaid two persons so recommended by 

DPC the select list prepared by the DPC got exhauted. Tb - third post f 

Assistant Administrative Officer falling va Kiiñipur

F
tre was 

supposed to be filled up by constituting a fresh DPC. However since the 
1 	 - 	 - 

constitution and holding of DPC would have consumed some time and one 

Assistant Administrative Officer was urgently required to assist the Joint 

Director at Manipur Centre due to increasing workload at Manipur Centre, 

/ 
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particularly with the establishment of new KVKs it was decided to approve 

the name of the applicant was recommended/ approved for the Manipur post 

from the panel list itself and accordingly vide order No. RC (R) 15/94 dated 

27-6-08 the applicant was promoted to the post of Assistant Administrative 
\- 
Officer at Manipur Centre. 

However, erior to the issue of the promotion order dated 27-6-0 8, 

he Director obtad verbal consent from the alicant about his 

willingness to work at Manipur as he had the working experience at 

Imphal earlier also. It is only after verbal consent was given by the - 	-. 
applicant that the promotion order was issued. 

- -•--.-____-- 	- 	 ---- 	--. - 

A copy of the promotion order dated 

27-6-08 is annexed as annexure 'R-2' 

to this petition 

7. 	That the respondents beg to state that assertion of the applicant that 

his position was 2' in the list recommended by DPC is not correct. The 

allegation that Smti. B. Mawiong failed to join at Manipur Centre is not 

correct and the same is denied. Further the allegation that the action of the 

respondents has been illegal, arbitrary and to do favour to Smti. B. Mawlong 

is denied by the respondents. As a matter of fact, Smti. B. Mawlong applied 

for her retention at Barapani Centre on 6-6-08 and as the same was under 

consideration of the respondents which ultimately led to modification of the 

promotion order vide order dated 12-6-08, it can not be said that she failed to 

join pursuant to the order of promotion. As such the allegation that the 

promotion order of Smti. B. Mawlong stands cancelled for her failure to join 

the promotional post is unfounded. - 
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A copy of the order dated 12-6-08 is 

annexed as annexure 'R-3' to this 

written statement. 

That with regard to the statements made in paragraph 4.4 that is 'the 

practice and procedure in the ICAR is that with the promotion of Assistant 

Administrative Officer the promotees are allowed to assume charge of 

promotional post in the station they were working and physical transfer is 

not administratively enforced' is not correct and therefore denied. 

That with regard to the statements made in paragraph 4.5, the 

allegation that Smti. B. Mawlong did not join in the promotional post within 

a month and for that reason the applicant being the next man in the panel 

ought to have been promoted is not correct and therefore denied. It is also 

denied that the post at Manipur Centre was deliberately kept vacant in order 

to deprive the applicant of his legitimate promotion and accommodate Smti. 

B. Mawlong in Shillong arbitrarily and illegally. In fact as stated above 

within a period of one month of the joining period, Smti. B. Mawlong 

applied for modification of the transfer order for her retention at Head 

Quarter, Umiam on the ground of the education of her 5 (five) school going 

children and her health condition and sii-ice subsequently, a post of Assistant 

Administrative Officer fell vacant atUmiam Head Quarter on 3 0-4-08, her 

case was sympathetically considered and she was accommodated at Umiam 

Head Quarter. The position of the applicant in the recommendation of DPC 

was only in the waiting list. Such selection of the applicant does not confer 

any right on him much less to challenge the discretion of the respondent to 

consider the representation of Smti. B. Mawlong for her retention at 

Barapani Centre. 
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That with regard to the statements made in paragraph 4.6 the 

allegations made therein are denied by the respondents. The allegation that 

the post of Assistant Administrative Officer that fell vacant in Umiam Head 

Quarters on 30-4-08 should have been filled up by the applicant is hereby 

denied. The DPC which met on 8-4-08 did not consider the said post which 

fell vacant subsequently on 3 0-4-08. As such the question of considering the 

case of the applicant for the said post whose name was in the waiting list of 

DPC that met on 8-4-08 does not arise as he has no right to such post. 

That with regard to the statements made in paragraph 4.7 it is stated 

that the joining report of the applicant submitted on 1-7-08 before the 

Administrative Officer, Umiam Head Quarter was not accepted. Such 

acceptance of joining report at the HQ for a post at Manipur or elsewhere, 

where the applicant is reluctant to go and join, is not the normal practice and 

procedure in the ICAR as alleged by the applicant and therefore not 

permissible under normal circumstances. 

That with regard to the statements made in paragraph 4.8 of he 

application it is stated that ignoring the importance of the official duties at 

Manipur and contrary to his verbal consent given earlier, the applicant 

requested for retaining him at Umiam Headquarters vide application dated 

8-7-08. But such accommodation being not feasible considering the 

exigencies of the administration arising from the urgent requirement of 

helping the Joint Director at Manipur Centre, his request was not entertained 

and therefore he was again asked to join at Manipur centre. 

The allegation that earlier S.N. Baitha and Shri K. B. Y. Kunwar who 

were promoted against promotional post at Mizoram and Tura respectively 

were retained at institute Head Quarter at Barapani, but such accommodation 



was not granted to the applicant is not correct and therefore denied. In fact 

Shri S.N. Baitha who was promoted to the post of Assistant Administrative 

Officer vide order dated 29-8-07 was retained at Umiam Head Quarter as a 

special case upto December, 2007 and relieved on 8th  February, 2008 to 

enable him to join at Mizoram centre because of the enormous workload at 

Umiam Head Quarter. Similarly Shri K. B. Y. Kunwar promoted to the post 

of Assistant on 25- 4-08 and posted at Tura was retained at Umiam Head 

Quarter for the purpose of utilizing his experience and knowledge in 

recruitment matters. As regards the applicant no such administrative reason 

was available for his retention at Umiam Head Quarter. As such there is no 

question of any discrimination or malice against the applicant. 

That with regard to the statements made in paragraph 4.9 the 

allegation made therein are denied. Since as per the office order the 

applicant did not join at Manipur Centre, fixation of his pay in the post of 

Assistant Administrative Officer does not arise. In reply to his application 

dated 23-7-08 he was asked again to join at Manipur centre on 31-7-08. 

A copy of the letter dated 31-7-2008 

is annexed as annexure 'R-4' to this 

written statement. 

That with regard to the statements made in paragraph 4.10 of the 

original application it is stated that instead of complying with the official 

orders and helping the Joint Director, Manipur Centre, the applicant wrote to 

the Secretary, ICAR, New Delhi to intervene. The Umiam Head Quarter 

vide its letter dated 19-9-08 intimated the actual state of affairs to the 

Secretary, ICAR vide its letter dated 19-9-08. The statements made in 

paragraph 4.11 of the original application are matters of record. 
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15. That with regard to the statements made in paragraph 4.12 the original 

application it is stated that for the failure of the applicant to join his 

promotional post even after a lapse of 6 months of his promotion, has in fact 

stood automatically cancelled in terms of the condition mentioned in the 

promotion order itself. However considering the request of the ICAR, New 

Delhi and the humanitarian approach adopted in the matter, the respondents 

have issued fresh order of promotion on 20-1-2009 canceling the earlier 

promotion order dated 27-6-08. As a matter of fact no post of Assistant 

Administrative Officer could be identified at Umiam for the applicant since 

there is no such vacant post at Umiam Head Quarter. Only on the 

sympathetic condition such promotion has been granted with effect from 1-

1-09 but the applicant has not submitted his joining report pursuant to such 

order of promotion till date even after reminder was given to him on 3 0-9-

09. This only shows the recalcitrant attitude of the applicant towards his 

superiors. 

That with regard to the statements made in paragraph 4.13 of the 

original application the answering respondents state that the Modified 

Assured Career Progression Scheme (MACPS) was circulated by the 

Government of India vide letter dated 19th  May, 2009 The same has not yet 

been endorsed by the ICAR Headquarter to all its institutes and the ICAR 

Headquarter has referred the matter to the Ministry of Finance for their 

financial concurrence and on receipt of such concurrence, the scheme can be 

implemented by the respondents. 

17. That in view of the facts and circumstances stated above and the 

documents produced by the respondents, this Hon'ble Tribunal may be 

pleased to dismiss the application with cost. 
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VERIFICATION 	

Guwahat BflCh 
1 

I, Dr. S. V. Ngachan, sb. K,S, Shangrai Khai, aged about 

4 years, working as Director, Indian Council of Agricultural 

Research for NEH Region, Umiam, Meghalaya resident of 
................... 

.being authorized by respondents No. 2 

do hereby verify that the contents of paragraphs . 

' !. LTh.are true to my knowledge and those made in 

paragraphs 4 . . t . . .true to my information based on 

the records and those made in ......believed to be true on legal 

advice and that I have not suppressed any material fact. 

And I sign this verification on this th  day of March' 

2010 at 
IT 

Date: 	-2o1cs 

Place: 

Director 
ICAR RC for KIEH Region, 

Urniam, Meghaiya 
- 73103 
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INDIAN CO4CIL 
OFAGRICULTUL RESEARCH 

ICAR RESEARCH COMPLEX FOR N E W REGION 
UMROI ROAD UMr/M79 103EGHAyA -) 	

I 

No RC( R)l 5/94 	 z 	
Dt he 24th May, 20O 

On recommendation of Depastnientaj Piomotrnn Coniinjttee of the Institut 
Dnctoi, ICAR Rescaich Complex for NEll Region, Uniiam is pleased to PlOnlote tli 
fOUOing /dnijnisiratj.e stff of the InstjItite to their ne ih 
eac 	 às as Shown again h with effect from  the date of their joining the post:- 
SI Names of incumbent with 	Pronoed 	 Place po No. Grade/Section 	 Scale of pa 

to the grade 	 ofsting 
J 	Smt. B.Mowlong, 	 A.A.O. 	6500-20010500 	Manipur Centre, 

• 	 Assistant, Hqs Urnjarn 	
LemPhe1at/ 2 	Smt. Nirmaja Rai Subbah 	-do- 	•. Assistant, Sikkjm Centre 	 Tripura Centre - 	

Lembuchet-ra 

The offer is subject to the condjtjoii that he/she will intimate acceplajice of the 
promotio, within I S(fifteen) days and accordingly join the post within one m 
of this order failing which the offer shall stand automatically cancelledonth of issue 

 
He/she will be eligible for TT1 and joining time as per lilies and option for fixation 

of pay etc. if any, should also be submitted within I (one) month from the date of issue of 
this order. 

Copy to:- 

The Joint Director, Tripura Centre, LembuchelTa 

The Joint Director, Manipur Centre, Lamphelpai Imphat 
The Joint D i r -tor Sikkji Centre Tadong 
The Finance &'Accots Officer, ICAR Res 

The Asstt. Adrnn. Officer (Admn.), ICAR Res. Complex 
[Jmiam alongwith copy for Service Book. 

6 The Ass. Adn1nOffic.(Estt) ICAR Res .Complexu 
7 Person Concerned by name 

Central AdmitntvThbunI 
TTf4 L4IM 

U8MAR21U 

Guwahati Bench 
- : ------ -; 	*H.: 	- 	- 

( S. 
Adnijnj 
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ANNEXui 	_ 
4 

INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION. 

* 	 UMROI 1OAD. UMIAM-793 103. MEGHALAYA 

/ 

I 

No.RC(R)1594 	 Dt. Th C27th  June- 2)008 

On recommendation of Pppartrnental PmmotionCmmjtteeof the Institute,. Director. 
ICAR Research Complex for NEH Region, Umiam is pleased to promote the following 

Administrative staff to the next hither grade with effect from the date of joining the post:- 

Si. Names of incumbent with 	Grade of Scale of pay 	Place of posting 
No. Grade/Section 	 promotion 

I 	Shri Deben Nath 	 A.A.O. 	6500-200-10500 	Manipur Centre. 
Assistant 	

I 	 Lamphelpat 
Estate Cell 

rplI'T 	T 
- 	.. .%- 

118 MAR 7DID 

The offer is subject to the condition that heshe will intimate acceptance of the 

promotion within 15(fifteen) days and accordinQlvjoin the post within one month of issu 
of this order failing which the offer shall stand automatically cancelled. 

He: she 111 be eligible for ITA and joining time as per rules and option for fixation 

of pay etc. if any, should also be submjttej witiin 1(one) month from the date of issue of 
this order.  

( S. 	Jin dd I 	) 
Administrative Officer 

'Cop to- 
The Joint Duectorj1ampur Centre, LamphelpaL Imphal 

The Finance & Accounts Office4CAR Res .Complex.Umiam. 

yThe Asstt. Admn. Officer (Admn.). ICAR Res Complex. Cmiani, 
alongwith copy for Service Book. 
The Asstt. Adrnn.Officei'E). KfR Res £omplex,Umiam. 
The Estate Officer, ICAR Res.Complex.Umiam. 

6 Person concerned by name 

:5 

- 
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INDiAN COUNCIL OF I 
ICAR RESEARC}j COM 

UMIA 

No RC( R)15/94 	
dated Umiam the 12th June ,2008 

QRDE i: 

In partial modification to this office order of even number dated 12;4.2008, the place of 

posting in respect of Smt. l.Mow1ong on her promotion to the grade of AAO may be read as 

Legal Cell of Hqs. Umiam in place of Manipur Centre, Lamphelpat. Othe terms and Condition 
of the aforesaid order shall remain unchanged. 

This is issued with the approval of the Director. 

( S. . Baruah ) 
Asstt. Administrative Officef(RC) 

Copy to, 

The Joint Director, Manipur Centre 

The Finance & Accou'nts Officer, ICAR Res .Complex,Umjani 

The Assit. Admn. Officer(Adnin.), ICAR Res. Complex for NEH Region, 
Un-uiam, alongwith copies for Service Book. 

The Asst-t. Admn.Officer(Es) ICAR Res .Conip1ex,Umja 

erson concernd by name 

I 

08 MAR 2019  

Guwahati Bench 
LTr 
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W, 	RC(P)49/77 il5Jfian th3 1Ju1;, 2O8 r 
3) 

Shri D Nath, 
Asstt., 	 ', 	'• 

ICAR Research Complex, 	, 
Urniarn. 	 : 

Ref - Office letter No.RC(P)49/77 dtd. 18-7-08' 
Your letters dtd. 1-7-08 & 23-7-08. 	 ' 

With reference to the bove, you are once again advised to join the  Post at Manipur Centre itself as per the order. 

This issues under the orders of the Director. 

.,- 

CniT8l Ad' 

L 	08 MPR?1U 

fir, trative Offteer 

Guwahat Bench 
Tt3 

I 	II, 	 ' 

33) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH, GUWABATI 

0. A. No. 275 / 2009 

c '6 PRfl1 

C,Uwahatl Bench 

Shri D.Nath 

Applicant. 

-VERSUS- 

Union of India & Others 

Respondents. 

U 

ul 

Rejoinder to the Written Statement filed by the No 2, 3 & 4: 

That the Applicant has gone through the Written Statement 

filed by the Respondent No 2, 3 & 4 and understood the contents 

thereof. 

That in reply to the statements made in para 3 of the Written 

Statement the applicant reiterated the statements " ... that the 

applicant was promoted to the post of senior clerk (UDC) on 12-

5-1980' and was transferred from New Delhi to ICAR Research 

Complex for NEIl Region, Shillong". The statement that the 

aforesaid statement is not correct is categorically denied. It 

is stated that the above date of promotion to the post of senior 

clerk is not relevant for the purpose of the present case but 

applicant made the above statement only to show the history of 

his posting. Applicant did not suppressed any material facts as 

,alleged. 

49'3. That in reply to the statements made in para 4 of the Written 
Oc 	Statement the applicant reiterated the statements in the O.A. 
c9 rand also begs to state that the validity of the panel is for one 

year. The promotion order dated 24.05.08 (Annexure R-1 of the 

O.A.)clearly stated that 
1  The offer is subject to the condition that he/she will 

intimate acceptance of the promotion within 15 (fifteen) 

• days and accordingly join the post within one month of 

issue of this order failing which the offer shall stand 

automatically cancelled." 

I Smt Mowlong failed to join the promotional post within one month 

and as such as per the above condition her promotion stand 

automatically cancelled and as such next man in the panel i.e. 

'4 



6 
I 

Ouwaat 
trncr1 

- the applicant was to be promoted to the poi._-T-e—st ment that 

the "... the select list prepared by the DPC got exhausted" is 

denied.. It is also stated that though the post of AAO at ICAR 

Research complex, Umiarn was also lying vacant since 30.04.02 the 

applicant should have been promoted against the aforesaid 

promotional post but the respondent deliberately kept the post 

vacant only to deprive the applicant and also to do favour to 

Smt B. Mowlong. 

That in reply to the statements in para 5 of the Written 

Statement the applicant reiterated the statements in the O.A. 

and also begs to state that the responden€ gave differential 

treatment to the applicant and Smt B.Mowlong. The respondents 

did extra favour to Smt B.Mowlomg. Smt Mowlong was retained in 

the H.Q. against a post fallen vacant on 4.07.08. This action of 

the respondent is arbitrary. It is further stated that the 

modified promotion order in respect of Smt N.R.Subbah was issued 

only on 16.06.08 but she joined in her promotional post at IAR 

Sikkim on 30.05.08 i.e. prior to Qif 	fl_o±_th:e_pX.QrnqJ9 

order. 

Copies of the order dated 16.06.08 & Letter 

dated 23.09.08 showing the date of joining 

the promotional post by Smt N.R.Subbah are 

enclosed as Annexure 12 & 13 respectively. 

That the in reply to the statements in para 6 of the Written 

Statement the applicant begs to state that, the statement that 

the select list prepared by the DPC got exhausted, iiiei. 

Smt Mowlong was accommodated against the vacant post of the A1O 

at ICAR Research complex, Umiam which was__ 	
- .

lying vacant since ___  

30.04.08 depriving the applicant with her seniority in the 

p'ôional grade w.e.f. 24.05.08 though her promotion stand 

automatically cancelled as she did not join the promotional post 

within one month as per the promotion order as stated above. The 

statement that '... Prior to the issue of the promotion order 

dated 27.06.08, the Director obtained verbal consent from the 

applicant about his willingness to work at Manipur as he had 

experience at Imphal earlier also. It is only after verbal 

consent was given by the applicant the promotion order was 

issued "  (E7~~~For~ical~ly d~enie~d- It is stated that no such 
consent was obtained from the applicant. The respondent made 
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false and misleading statement only to 	ier up their arbitrary 
action. 

That in reply to the statements in para 7,8 and 9 of the 

Written Statement the applicant reiterated the statements in the 
O.A. 

That in reply to the statements in para 10 of the Written 

Statement the applicant reiterated the statements in the O.A. 

and also begs to state that the procedure for holding DPC is 

twice in a year i.e. in the month of January and in the month of 

July for filling up the resultant vaccanice so that the eligible 

candidates may not suffer from any kind of financial loss and 

seniority. Since the DPC held on 8.04.08 the applicant should 

have been promoted against the anticipated vacancy of Umiam 

keeping in view of his retirement on 31.01.09. 

That in reply to the statements in para 11 of the Written 

Statement the applicant reiterated the statements in para 4.7 of 

the O.A. and also begs to state that he submitted the joining 

report as per the normal practice in the institute. This fact is 

proved from the fact that the modified promotion order in 

respect of Smt N.R.Subbah was issued only on 16.06.08 but she 

joined in her promotional post at ICAR Sikkim on 30.05.08 i.e. 

prior to modification of the promotion order. This proves that 

it the normal practice in the institute that the persons joined 

their promotional post in their original place and as such 

applicant joined his promotional post at Umiam. 

That in reply to the statements in para 12 of the Written 

Statement the applicant reiterated the statements in the O.A. 

and also begs to state that the applicant never gave any verbal 

consent to join at Manipur as stated by the respondents. it is 

further stated that the respondents gave differential treatment 

in the case of the applicant though in other cases the promote 

were retained in their original places. For Example: 

Sl.no Name 	Promotional place 

Shri S.N.Bajtha ICAR Mizoram 

Smt B.Mowlong ICAR Minipur 

Place of working 

prior to such 

promotion 

ICAR Umiam, 

ICAR, Umiam, 



t 	I 	

06 APR nin 

Smt N.R.Subbah ICAR Tripura 
	ICAR Si im, Guwahat'I Bench 

Smt K.B.Konwar K.V.K,Tura 
	ICAR, Umiam. 

But though applicant was in fag end of his service and also 

applied for his retention at Umiam his prayer was not considered 

in most arbitrary and illegal manner. Subsequently the council 

examined the case of the applicant and as the case of the 

applicant was found genuine and fit for consideration, The 

Council advise'd the Director for his retention at the Institutes 

H.Q at Umiam. Accordingly as per the advice of the council the 

applicant was retained in the institute H.Q. at Umiam. From the 

above fact it is clear that, though the case of the applicant 

was genuine, the respondent No 3 arbitrarily would have not been 

considered his case for retention at Umiam unless there was 

intervention from the Council. This fact proves that the 

respondents gave differential treatment to the applicant by 

arbitrary exercise of power. 

10 That in reply to the statements, in para 13 of the Written 

Statement the applicant reiterated the statements in para 4.7 of 

the O.A. It is further stated that the applicant was not paid 

with TTA advance to enable him to join at ICAR as due and 

admissible under the Rules. 

11. That in reply to the statements in para 14 & 15 of the 

Written Statement the applicant reiterated the statements in 

para 4.10, 4.11, and 4.12 of the O.A. There was no direction 

from the Respondent No 2 to issue a fresh promotion order, by 

giving a specific fresh date of promotion, but only to consider 

the prayer of the applicant for his retention at Umiam H.Q. 

Respondent no 3 issued a fresh appointment order only to deprive 

the applicant from his legitimate claim of promotion from 

1.07.08 i.e. the date of submission of his joining report. As 

applicant submitted his joining report on 1.07.08, there is no 

question of submission of fresh joining report as alleged. More 

over the promotion order categorically stated a date of effect 

of promotion and as such submission of a fresh joining report is 

irrelevant. 
12. As regards MACP the applicant reiterated the statements made 

in the O.A. and also begs to state that he is entitled to get 

the benefit of the same. 

Under the circumstances the O.A. deserves to be allowed with 

cost. 
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VERIFICATION 

I, Shri Deben Nath, S/o Late Bhubenaswar Nath, aged about 61 

years, presently residing at Panjabari, P.O. Khanapara, P.S. 

Satgaon do hereby verify that I am the applicant in the O.A. and 

as such I am fully conversant with the facts and circumstances 

of the case. I do hereby verify that the statements made in Para 

1 to 12 of this rejoinder are true to my knowledge and I have 
not suppressed any material facts. 

And I sign this verification on this 5th day of April, 
2010 at Guwahati. 

Date: 05.04.2010 

Place: Guwahati 	 Signature 

1! 
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INDIAN COUNCIL OF AGRICULTURAL RESEARCH 
ICAR RESEARCH COMPLEX FOR N.E.H. REGION. 

UMIAM-793 103 

	

N0.RC{R)l54 	 datedCmiarfl the 16th June .2008. 

0 R D E R 

It! 

In partial modification to this office order of even number dated i4.E200. the place of 

posting in respect of Smt. Nirmala Rai Subba on her promotion to the grade of AA() may be rca.i 

as Sikkim Centre. Tadong in place of Tripura Centre, Lembucherra. Other terms and coralitioti 

of the aforesaid order shall remain unchanged. 

• 	This is issued with the approval of the Director. 

01  I S - ar:ah 
AsstL Administrai C fficer(RC) 

Copy to: 

The joint Directors of SikkimiTripura Centre 

The Finance & Accounts Officer. ICAR Res .CornpleXJr1T1i 1 . 

The Asstt. Adrnn. Officer(Admfl.). 1CAR Res. Complex fir NEIt Roa 
Umiam, alongwith copies for Sei'ice Book. 

Pemon concerned b name 

St 
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INDIAN COUNCIL OF AGRICULTURAl RES—EAR '— TJ ICAR RESEARCH COMPLEX FOR N. E H. REG 
UMROI I (D .UM1A1%'-. 3 103(MEGHALAYA) 

O.RC(G)l 13/2008 	 - 	 Dated the th September. 2008. .-.. 	/ 

	

Sub: 	Request to provide information under RTI Act 

	

Ref:: 	Appeal dated 2 1.8.2008 from Shri D. Nath, Assistant, Estate Cell. ICAR Res. Complex, Umiam,. 

With reference to his appeal .dated 2 1.8.2008 from Shri D. Nath, Assistant, Estate Cell is hereby informed that:- 

In respect of vacancies filled through DPC, the Institute follows guidelines issued by the Council/Govt. of India from time to time. However, in the 
matter of deciding place of posting, it is the responsibility of competent authority of the Institute who has to take decision considering all factors like 
availability/suitability of a peson for a particular posting and other administrative reasons. 
Copies ofjoining report of AAOs through last DPC are enclosed. 
Action on proceedings of DPC for AAOs held last ix not yet complete. Therefore, it can not be disclosed under the RI! Act-2005. 

 
14 Regarding the request to provide information in the proforma devised by him, it is also furnished below as desired. 

nW 
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1' Date from which the 	Name of incumbent & date o f  

To 

i-tb itoove. 

Shri Deben Nath, 
Assistant(Estate Cell) 
ICAR Res. Complex, Urniam. 

(M. J AawDj ne') 
Sr. Administrative Officer & I/O, RTI 

1: 

06AP st ofAAO fall vacant joining as AAO 
Original promotion order No. & date along 

 with place of posting -- 
Modified order No.& date with 

posting  
ame of 

entres 
Date Name of 

 incumbent 
Present p1. 
of posting 

Date of 
joining 

Name of 
incumbent 

Order No. 
& date 

Place of 
posting 

____________ 
Name of 
incumbent 

Order No. & 
date 

Place of 
posting 

!   1qs. 

jLJmiam 
30.4.2008 Smt. B. 

Mowlong 
Hqs. 
Umiam 

12.6.2008 Smt. B. 
Mowlong 

No.RC®15/94 
dt .24.5.2008 

Manipur 
Centre 

Smt. B. 
Mowlong 

No.RC®15/94 
dt.l2.6.08 

Hqs. 
Umiam 

f Manipur 
1 Centre 

28.2.2008 vacant till date - Shri D.Nath No.RC015!94 
dt.27.6.200 

Manipur 
Centre 

nil nil nfl 

Tripura 
Centre 

Person on 
dep utation*. 

Smt. Nirmala 
Rai Subbah 

Sikkim 
Centre 

30.5.2008 Smt; Niia a No.RC015/94 
dt.24.5.2008 

30.5.200S Smt. Nirmala 
Rai Subbah 

15/94 
Rai  


