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applicant submitted that the order dated 

i 28th July, 2009 transferrinQ the applicant 

from Holiday Home, Meqhdoof Bhawan, 

Guwahati to Group 'D post at the office of 

he Director of Accounfs (P), Guwahati 0s 

malafide and bad in law. There is no valid 

reason for revrting the applicant from - 

Group C!  to Group V. Request was made 

that the order dated 5th  June, 2009 and 281h 

July. 2009 be kept in abeyance till the final 

disposal of the O.A. 

To do justice factual details needs to 

be invesfiated. Let notice be issued under 

Rule 11(i) (iii) of the C.A.T. (Procedure) Rules, 

1987 returnable within four weeks. 

List on 27 January, 2010. 

(Madar4umar Chaturvedi) 
Member (A) 
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O.A. 272-09 
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29.01.2010 	Mr.M.U.Ahmed, learned AddLC.G.S.C. 

appears for Respondent Nos.1 to 5 and 

Mrs.M.Das,l learned counsel appears for 

Respondent No.6. Thus, service is complete. 

. Both counsel for Respondents seek 

	

- 	- 	 and allowed two weeks time to file reply. 

List' on 18.02.2010. Interim order to 

continue till then. 

j'Ja h94 ,4 (Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

/bb/ 

18.02.2010 	Mr. M.U. Ahmed, learned counsel 
for the Respondents No.1-5 states that 
though' he has iceived parawise 
comments but he is not seLtisfledLMrs. 

q. 	

M.Das, learned. Sr. Standing Counsel 
states that she jiai't also %. &epl",  

	

dition to Mr.M.U.Ahmed, 	r 
counsel for Respondents. Learned 
counsel for the ppLfcant dates that he 
will filJ'Tar during the course "of 
the day. Mr.M.U.Ahmed states that he • 	': 	',,,;, 	,' 
may be allowed to file additional 

(z   affidavit, if any. This can not be allowed 
particularly, when Sr counsel has been 
engaged and the will 

I 
sarm • th 'same 

during the course of the day. 
In the cirturnstances, list the 

• 	, '' 	' ' ' 	'" " 	mater on 22nd Febrna, 2010. 	, 
Interim order shall continue till 

the next date. 

(Madan Kr Chaturvedi) (Mukesh Kumar Gupta) 
Mombor (A) 	"i' , . Mombr(J). 
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22.02.2010 	Dr.J.L.Sarkar,. learned counsel for the 

Appkant seeks four weeks time to tile 

rejoinder. Prayer is allowed. List for hearing on 

23.032010 as item No.1. 

Interim order to continue till then. 

(Madan KcJar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

Proxy counsel for Mrs.MDas, learned 

Sr.CGSC prayed  for adjournment on the 

ground of her iHness. List on 06.042010. 

.1 k 	 /bb/ 

r 	 23.032010 

Interim order to continue tiP then. 

vla- 
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06.04.2010 	On the request of learned 

counsel for the parties, list the 

matter on 12.4.2010. 

ha- 	c1 

9 Jim! 

(Madan Lr  Chaturvedi) 
1i1 	fAN 
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(Mukesh Kumar Gupta) 
IT 
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12.04.2010 
	

Heard both the parties. Reserved for 

orders. 

(Madan Kumar Chaturvedi) 
Member (A) 

Jim! 
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Judgment pronounced in open 

Court, Kept in separate sheets. Application 

is dismissed. 

(Madan mar Chturvedi) 
Member (A 

v_ QC.' 	 R1! 

r 

'. (• Voijtfl 



Centrai Adntrative Trfbunai 

-! 	 - 	

2013 

IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM, NAGALAND,MEGHALAYA, 

MANIPUR,TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

WP(C) NO.3426 OF 2010 
Sri Nripen Chandra Mahanta, 
S/0 Late Kashi Ram Mahanta, 
Selection Grade Duftry, 
0/0 the Chief Postmaster General, 
Assam Circle, Guwahati, 
Quarter No.42(T-11), Panbazar, 
Guwahati- 1. 

.....petitioner. 
-'(is- 

Union of India, 
Represented by the Chief Postmaster General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-i, Assam. 

The Director of Postal Services, 
0/0 the Chief Postmaster General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-i, Assam. 

The Director Accounts(Postal), 
Silpukuri, Guwahati-3, 
Assam. 

The Senior Superintendent, 
Railway Mail Service,(RMS) GH. Division, 
Panbazar, Guwahati-i. 

S. The Director General, 
Department of Posts, Dak Bhawan, 
Sansad Mark, New Delhi-i. 

6. Sri Pawan Kumar Singh, 
Director Postal Service, (HQ), 
Office of the CPMG, Meghdoot Bhawan, 
Guwahati-i. 
.. espon6ent s 

BEFORE 
THE HONBLE MR JUSTICE I A ANSARI 

THE HON'BLE MR. JUSTICE S.C. DAS 

For the petitioner 	 Mr. A. Bhattacharjee, Advocate 
For the respondents 	: 	Mr. D.K. Dey, Advocate 

Date of hearing 	: 	07.12.2012 

Date of delivery of 
judgment & order 	: 	 12 .12.2012 
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JUDGMENT & ORDER 

(S.C. Das,]) 

By this writ petition, filed under Article 226 of the 

Constitution of India, the petitioner challenged the legality and 

propriety of judgment and order dated 21.04.2010, passed by the 

Central Administrative Tribunal, Guwahati(hereinafter referred to as 

'Tribunal') in O.A. No.272/09 and order dated 01.06.2010, passed in 

Review Application No.4/2010 and also prayed for quashing and/or 

setting aside the transfer order dated 28.07.2009, issued by 

APMG(Staff) of the office of the Chief Post Master General(for short, 

CPMG), Assam Circle, Guwahati. 

We have heard learned counsel, Mr. A. Bhattacharjee for 

the petitioner and learned counsel, Mr. D.K. Dey for the respondents. 

Facts, in short, necessary for disposal of the writ petition, 

may be noticed thus: 

3.1 	The petitioner was originally appointed as a Group-D staff 

under the establishment of CPMG, Assam Circle. He was promoted 

from the post of Peon to the post of Duftry on ad-hoc basis w.e.f. 

06.09.1988 and such promotion was regularized w.e.f. 02.12.1992. 

He was promoted to Selection Grade Duftry w.e.f. 11.06.2007. On 

05.06.2009, he was transferred to the Railway Mail Service(for short, 

RMS), a different establishment and, since it was found to be a 

wrong order of transfer, on the same day, the order was cancelled 

6911

a nd/or modified and he was again transferred to SRO, Shillong, 
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Meghalaya as a Group-D staff. He submitted representation. 

Considering his representation, by impugned order dated 

28.07.2009(Annexure-XJ attached to the O.A.), the transfer order 

was again modified and he was posted in the establishment of 

Director of Accounts (Postal) [for short, 'DA (P)'] as a Group-D staff. 

3.2 The petitioner, being aggrieved, filed O.A. No.272 of 

2009 before the Tribunal challenging the orders, dated 05.06.2009 

and 28.07.2009. 

3,3 	Respondent Nos.1 to 5 contested the case by submitting 

written statement before the Tribunal and the following issues were 

emerged before the Tribunal for decision: 

(I) Whether the establishments of Chief Post Master General 

(CPMG), Assam Circle, and the establishment of Director of 

Accounts (Postal) were separate establishments/ units. 

Whether the petitioner was entitled to be treated as a 

Group-C employee in view of the recommendations of Sixth 

Pay Commission, prescribing thereunder a different pay scale 

for Selection Grade Duftry. 

Whether every establishment maintained separate 

seniority list in respect of different cadres under the 

establishment and whether the petitioner, being a member of 

the cadre of Selection Grade Duftry in the establishment of 

CPMG will be losing his seniority, if, posted as a Group-D staff 

in the establishment of DA(P). 

Whether there was any post of Selection Grade Duftry in 

the office of the DA (P). 

WP(C) NO.3426 OF 2010 	 Page 3 of 10 
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Whether in view of the impugned transfer order the 

petitioner was reverted to a post, two grades below his post of 

Selection Grade Duftry. 

Whether the impugned transfer order was issued ma/a 

fide at the instance of respondent No.6. 

Whether the stands taken by respondent Nos.1 to 5 that 

the petitioner was a surplus staff and, therefore, his transfer to 

the establishment of DA(P) was justified. 

Whether the promotional avenue of the petitioner to the 

post of 'Jamadar' from the post of Selection Grade 

Duftry(feeder post) is likely to be affected because of the 

impugned transfer. 

	

3.4 	The Tribunal by the impugned order dated 21.04.2010 

held that there was no infirmity in the transfer order and that the 

transfer was not vitiated by ma/a fide and the rank of the petitioner 

was not lowered by such transfer order and, consequently dismissed 

the petition. 

	

4. 	Challenging the above order of the Tribunal the petitioner 

preferred writ petition being WP(C) No.2571 of 2010 before this 

Court and this Court by order dated 05.05.2010(Annexure-G to the 

writ petition) disposed the writ petition observing that the petitioner, 

instead of filing the writ petition, would move the Tribunal by a 

review application praying to recall the order dated 21.04.2010 and 

hear the application before it on the issue, i.e., whether the DA(P)is 

a separate establishment and, if so, whether the petitioner could be 

ao,_~r
ansferred to the said establishment. 

wpcc NO.3426 OF 2010 
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S. 	The petitioner, thereafter, filed Review Application 

No.04/2010 before the Tribunal, raising all the issues, which were 

not answered by the Tribunal in the impugned order dated 

21.04.2010. The Tribunal by impugned order dated 

01.06.2010(Annexure-K to the writ petition) disposed the Review 

Application, substantially concentrating its observation in respect of 

the exercise of power of review in a given case. Regarding the issue 

as to whether the establishments of CPMG, Assam Circle and the 

establishment of DA(P) were separate establishment or not, the 

Tribunal in paragraph 11 of the impugned order observed thus: 

"11. We have heard the rival submissions in the light of 
the materials placed before us. As regards the question 
whether Director of Accounts(P) is a separate 
establishment and employees in the office of Chief 
Postmaster General cannot be subjected to transfer 
reliance was placed on Rule 38. "TRANSFER AT ONES 
OWN REQUEST, is the title of Rule 38. The literal 
meaning of the phrase of A RUBRO AD NIGRUM is "FROM 
THE RED TO THE BLACK" Formerly the title of a statute 
was written in red while its body was written in black, 
and the phrase meant the process of interpreting a 
statute with reference to its title. I find that this is a case 
of simple routine transfer and not a transfer at ones own 
request, as such prescription of Rule 38 cannot be 
invoked in the facts of the present case.. Transfer can be 
made from one establishment to other. There is no legal 
bar for the same." 

No observation was recorded by the Tribunal in respect of 

the issue as to whether promotional prospect of the petitioner, due to 

the impugned transfer, shall be affected or not. 

A bare reading of the order of Tribunal, as reproduced 

above, makes it clear that in respect of the issue as to whether those 

stablishments, as pointed out before the Tribunal, were separate or 
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not, the Tribunal failed to give a clear finding. The learned Tribunal 

simply jumped to a conclusion that transfer can be made from one 

establishment to other. 

6. 	While the present writ petition was pending before this 

Court, in course of hearing, by order dated 16.06.2011, the 

respondents were specifically directed thus: 

The respondents will explain in their affidavit how 
they 'intend to protect the seniority of the petitioner 
assuming that a transfer from one cadre to another cadre 
is permissible. 

The final grievance of the petitioner is that he is 
serving as a Selection , Grade Daftry which is a Grade C 
post and there is no further promotion available to him in 
the cadre of Directorate of Postal(Accounts). 

The respondents will explain in their affidavit the 
correct position in this regard. 

The affidavit be filed within four weeks. 
List on 9.8.2011." 

The respondents did not comply with the above order 

and did not file any affidavit. 

7. ' 	It is submitted by learned counsel,, Mr. Bhattacharjee for 

the petitioner that the establishments of CPMG, Assam Circle and DA 

(P) are two separate and independent establishments, having their 

own cadre strength and the petitioner has been wrongly and illegally 

transferred from the establishment of CPMG, Assam Circle to the 

establishment of DA (P) and, therefore, they have consciously did not 

file the affidavit in obedience to the order passed by this Court. 

Learned counsel has also drawn our attention to the submission 

made by learned counsel of the respondents before the Tribunal at 

the time of hearing of review petition, which has been recorded by 

WP(C) NO.3426 OF 2010 
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the Tribunal in paragraph 8 of the order of review .  petition. Referring 

to the order, it is submitted by learned counsel, Mr. Bhattacharjee 

that it was admitted that those establishments were separate and 

independent establishments in respect of the cadre of staff.On going 

through paragraph 8 of the review judgment, we find 'that learned 

counsel of the respondents submitted that transfer can be made from 

one establishment to other and, there is no legal bar in such transfer. 

In view of, such stand, taken by the respondents, the Tribunal would 

accept the review application and allow the case of the petitioner but 

the Tribunal utterly failed to consider it and, therefore, learned 

counsel, Mr. Bhattacharjee prayed for setting aside the judgment and 

order passed by the learned Tribunal. 

On the contrary,' appearing for the respondents, learned 

counsel, Mr. Dey made a lengthy submission but admitted that the 

respondents failed to submit affidavit as sought for by this Court. 

Supporting the action taken by the respondents, he has submitted 

that Group-D posts have already been abolished, after the Sixth Pay 

Commission report was accepted and all those posts were renamed 

as Multi Skilled Employee (for short, MSE) and, so, the petitioner, 

being a multi-skilled employee, cannot claim a different status and, 

on that ground, the transfer order cannot be challenged. 

Indisputably, the petitioner was working as a Selection 

Grade Duftry in the establishment of CPMG, Assam Circle. He was 

transferred to RMS on 05.06.2009 and, on the same date, that 

transfer order was modified and he was transferred to SRO, 
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Meghalaya. On his representation, the transfer order was again 

modified by impugned order dated 28.07.2009 and he was 

transferred to the establishment of DA (P). 

The petitioner raised several issues before the Tribunal 

by filing O.A. NO.272/2009. The petition was dismissed by the 

Tribunal holding that the transfer was incidental to service and, there 

was no illegality or impropriety in the transfer order. The issue raised 

by the petitioner that he would not have been transferred from one 

establishment to another establishment in a different cadre and that 

his promotional pirospect and avenue will be seriously affected, was 

not answered by the Tribunal. In the review application also, the 

points, though raised by the petitioner before the Tribunal, pursuant 

to observation made by this Court in the earlier writ case, were not 

answered by the Tribunal and, hence, we find merit to interfere in 

the judgment and orders, passed by the Tribunal, on 2 1.04.2010 and 

on 01.06.2010. 

10. 	Admittedly, the petitioner was transferred as a Group-D 

staff under the establishment of DA (P) from the establishment of 

CPMG, Assam Circle. The petitioner placed on record Annexure-XIV,:.. 

a letter dated 23.12.2009 of DPS (HQs), supplied by the Central 

Public Information Officer of the Department, on an application made 

by the petitioner under RTI Act, whereunder the petitioner was 

informed that there was no post of Selection Grade Duftry available 

in the establishment of DA (P), Guwahati. It is, therefore, evident 

that the petitioner was transferred under the establishment of DA 

WP(C) NO.3426 OF 2010 
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(P), having no post of the cadre of Selection Grade Duftry. The 

respondents tried to justify their action stating that in view of the 

Sixth Pay Commission report and implementation of the same, there 

is no existence of Group-D posts and the nomenclature has been 

changed as Multi-skilled Employee (MSE) and, therefore, the 

petitioner cannot claim that any injustice is caused in vIew of his 

transfer under the establishment of DA (P). We find no legal force 

and justification in the submission made on behalf of the respondents 

on that score since amalgamation of the cadre does not necessarily 

amount to abolition of the posts to which the petitioner was entitled 

to be posted and, hence, by the impugned transfer order, a valuable 

right of the petitioner has been taken away, which the Tribunal failed 

to consider. Further it is abundantly clear that the petitioner was 

transferred to a different establishment and the respondents simply 

stated that the promotional prospects of the petitioner will not affect 

due to transfer but the respondents failed to show how the 

promotional prospects of the petitioner would be protected or his 

seniority will be maintained in view of his transfer to a different 

establishment from that of the establishment, where he was working 

in the post of Selection Grade Duftry. 

11. 	In view of the discussions made above on those two 

material points, we are of the considered opinion that the impugned 

transfer order, dated 28.07.2009, was illegal and, therefore, liable to 

be set aside and, accordingly, we do so. Consequently, the impugned 

order dated 21.04.2010 and 01.06.2010, passed by the Tribunal, are 

so set aside and quashed. The petitioner, if already released from 
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the establishment of CPMG, Assam Circle, and joined the established 

of DA(P), should be taken back to the establishment of CPMG, Assam 

Circle immediately. 

12. 	The writ petition is accordingly allowed, but in the 

circumstances without cost 

DW- D.L. Utt.) 	 W- I.A. Pt1NP%It1 	
- fl 

JUDGE 	 JUDGE 
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L The Union of India, iepresented by the Chief Postmastei General Assam Circle Meghdo 

Bhawan, Guwahati-1, Assam. 	 :H. • 
The Director of Postal Services, 0/0 the Chief Postmaster General, Assam Circle, Meghdo t 

Bhawan, Guwahati- I, Assarn. 

The Director Accounts (Postal), Silpukhuri. Guwahati-3, Assam. 	 I 
The Senior Superintendent, Railway Mail Service, (RMS) GH. Division, Panbazar, Guwahati-

781001. 

'5. The Director General, Department of Posts, Dak Bhawan, Sansad Marg, New Delhi-I. 

6. Shri Pawan Kumar Singh, Director Postal Service (HQ). Office of the CPMG, Meghdoot 

Bhawan, Guwahati- I. 

Section Officer (J), Central Administrative Tribunal, Guwahati Bench, Rajgarh Road, 

Bhangagarh, Guwahati-78 1005. He is requested to acknowledge the receipt of the following 

case records. This has a reference to his letter no. 16-3/02-JA/728 dtd. 26-09-2011. 

End.- 	O.A. 27212009 

R.A. 0412010 

(Two files) 

By oicki 

01* 41 
Asstt. Registrar (J-I) 	 - 

Gauhati High Court, GuWhati. 

..- 

111 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 272 of 2009. 

DATE OF DECISION: 21 -04-2010. 

Shri Nripen Ch. Mahanta 
....................................................Applicant/s 

• Dr J.L. Sarkar 
............................................................ Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
..............................................Respondent/s 

Mr M.U.Ahmed, Addl.C.G.S.0 & Ms M. Das, Sr.C.G.S.0 
............................................Advocate for the 

Respondent/s 

CORAM 

THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

1. Whether reporters of local newspapers may be allowed to 
the judgment? 	 Yy'/No 

• 	2. Whether to be referred to the Reporter or not? 	YNo 

3. Whether their Lordships wish to see the fair copy of,tice 
judgment? 	 No 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
G(JWAHATI HINCH, (;LJwAHArI1I 

O.A. Nos.272 of 2009. 

DATE OF DECISION THIS IS THE 21st DAY OF APRIL, 2010. 

THE HON'BLE MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

Shri Nripen Chandra Mahanta 
Son of Late Kashi Rain Mahanta 
S.G. Duftry, Office of the 
Chief Postmaster General, 
Assam Circle, Guwahati, 
Quarter No.42 (T- ii), 
Panbazar, Güwahati-1 	 Applicant 

By Advocate Dr J.L.Sarkar 

-Versus - 

Union of India, 
Through Chief Postmaster General, 
Assam Circle, Meghdoot Bhawan, 
Guwahati-78100I, Assam. 

Director of Postal Services, 
Office of the CPMG, Assam Circle,, 
Meghdoot Bhawan, 
Guwahati-1. 

Director of Accounts (P) 
Meghdoot Ehawan, 
Guwahati- 1. 

Senior Superintendent, 
RMS 'Gil' Division, 
Guwahati-1. 

Director General, 
Department of Posts, 
Dak Bhawan, Sansad Marg, 
New Delhi - 110001. 

Shri Paw an Kumar Singh 
Director Postal Services (H.Q) 
Office of the CPMG, 
Meghdoot Bhawan, 
Guwahati- 1 	 Respondents 

By Advocate Mr M.U.Ahmed, ACIdI.C.G.S.0 & Ms M. Das, Sr.C.G.S.C. 
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MR MADAN KUMAR CHATURVEDI, MEMBER (A) 

By this O.A applicant makes a prayer for quashing his 

transfer order dated 5.6.09 and 28.7.09. 

The applicant was initially appointed in the Postal 

department as Peon in Group D service with effect from 13.10.1983 

under Director of Postal Services, Uzanbazar, Guwahati, now 

Meghdoot Bhawan, Panbazar, Guwahati. He was promoted as Duftry 

vide order dated 6.9.1988 on temporary and ad hoc basis. He was 

regularized as Dultry on 2.12.1992 in the scale of pay of Rs.775- 1025/-. 

Consequent upon the implementation of the recommendation of 6th Pay 

Commission the pay scale of S.C.Duftry has become Rs.5200-20,200/ in 

Pay Band1, with Grade Pay of Rs.1800/-. 

Vide order dated 5.6.2009 applicant was transferred from 

Caretaker, Holiday Home, Meghdoot Bhawan to RMS "GH" Division, 

Guwahati. This order was passed by Asstt. Postmaster General (Staff) 

for Chief Postmaster General, Assam Circle with approval of the 

competent authority. Again in partial modification of the said transfer 

order applicant was transferred and posted as Group D, in the office of 

the DirOctor of Accounts (P) Guwahati against vacant post. 

Dr J.L.Sarkar, learned counsel appearing for the applicant 

invited my attention on 5.0.946(E) dated 9.4.09 to demonstrate that 

the Central civil post carrying the grade pay of Rs. 1800/- in the scale of 

pay of Rs.5200-20200/- in Pay Band-i comes within Group C and not 

Group D. On that basis it was argued that competent authority was 
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I 
4.4 	wrong in taldng the applicant in Group D official whereas in fact be 

was in Group C. According to learned counsel the order was issued in 

hurry without considering rules and decision. It was further alleged 

that the order has been issued in a vindictive manner at the behest of 

the Director Postal Services for some personal reasons. Learned 

counsel invited my attention to letter dated 4.12.09 addressed to the 

Secretary to the Government of India by name wherein it was alleged 

that the transfer of the applicant was insisted by the wife of DPS 

Headquarter. The applicant was working in the DPS Headquarter since 

he joined in the circuit house. He prayed for leave at which be was 

scolded by the wife of the DPS Headquarters, as such, according to 

learned counsel the transfer was mala fide. Besides, Asstt. Postmaster 

General has power to transfer only Group D employees. He cannot 

touch the applicant as be belongs to Group C employee. 

5. 	Mrs M.Das, learned Sr. C.G.S.0 and Mr M.U.Ahmed, 

learned Addl. C.G.S.0 appearing for the respondents submitted that 

Care taker and Duftry are of Group D cadre which is modified as MSE 

(Multi Skilled Employee) after the recommendation of the 61h  Pay 

Commission. In the year 1992 applicant was posted to Regional office 

Guw ahati as Duftry under the establishment of Regional Office and not 

Circle Office. However he was allowed to work in the circle office 

without any transfer order till 2007 when he was subsequently 

promoted to S.G.Duftry and posted as Care takerlHoliday Home, Circle 

Office, Guwabati. At that time Regional Office was shifted from 

Guwahati to Dibrugarh. The applicant was allowed to work at 

Guwahati. The APMG(Staft) vide order dated 5.6.09 transferred the 
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applicant to RMS GH Division winch order was subsequently modified 

by order dated 28.7.09 and applicant was posted in the office of the 

Director of Accounts (P) Guwahati. The applicant was termed as 

Caretaker while working in the Holiday Home. The Post of Caretaker 

and Duftry were under Group D but subsequently termed as Group C 

(Multi Skilled Employee). According to learned Sr. standing counsel 

applicant was earlier holding the post of Group D. The respondents 

used the nomenclature of Group D in the transfer orders. After the 

recommendation of the 6th Pay Commission Group C and Group D staff 

are termed as Musti Skilled Employee (MSE). It is not relevant to raise 

any grievance as to why he was p?sted in the Group D vacant post. 

There is no mala flde established on the part of the respondents 

authority inasmuch as there is not at all reversion or any reduction of 

rank. This is a simple transfer order. 

6. 	Who should be transferred where is in the domain of the 

authority. Unless the order of transfer is vitiated by mala fide or 

violation of any statutory provisions, Court cannot interfere. On the 

basis of bare allegation of mala flde which cannot be proved by the 

applicant, the Court cannot interfere. Applicant failed to establish mala 

flde . The burden of establishing mala fide is very heavy on the person 

who alleges it. The 'allegation of mala fide are often very easily made 

but not proved. In the facts of the present case we find that applicant 

wants to establish mala fide only with reference to the letter written to 

the Secetary, which is mere ipse dixit. Coming to the allegation of 

violation of statutory provisions in lowering the rank I find that there 

is absolutely nothing on record to indicate that official intended to 

10 
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lower the rank of the applicant. His salary was not touched. Mrs M. 

Das, learned Sr. C.G.S.0 stated that mentioning of Group D post is a 

typographical mistake which will be corrected. The applicant will hold 

the same rank on his transfer. The transfer was effected with the 

approval of the competent authority. As such there is no infirmity in 

the transfer order. On this factual matrix I hold that order of transfer 

is not vitiated by znala fide and the rank of the applicant is not lowered 

by such transfer. Ex consequenti the O.A is bereft of merit. As such it is 

dismissed. 

O.A stands dismissed. No costs. 

(MADAN 	CHATURVEDI) 
ADMINISTRATWE MEMBER 

IpgI 

CO 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH, 

GUWAHATI. 

0. A. No. ..i- ./2OO9 
	if 

Shri Nripen Ch. Mahanta 

EC 	 Vs. 

Union of India & Ors. 

LI 

sYNO 

The applicant is a selection Grade Duftry In Group 

'C' category, under CPMG, Assam Circle, Guwah9ti*.1zF.Qn 

order dated 5.6.2009 (Annexure_V)  he has been posted on 

transfer as Group D staff, without designation in a seperate 

Unit/Establishment, which is irregular, and is reduction in 

rank. The applicant represented and by order dated 28.7.2009 

he has been again posted as Group D staff in another seperate 

/unit, establishment which is also irregular. The orders are 

irregular and without approval of competent authority, 

violating procedure, and violating 

justice, and in fact result of malafide pursui of respondent 

No. 6. He has not been paid salary and leave salary. Hence 

this application against the orders of transfer, with prayer 

for releasing pay and leave salary and withdrawal from G.P.F. 

11 

Advocate. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH 
GUWAHATI. 

Wig 

2.1 DEC2009 

\ Gvwa E°  

O.A. No...26./2009 
ShrI NripenCh. Mahanta, 

Vs. 

Union of India & Ors. 

I N D E X. 

Application 

Verification 

3. 	Order dated 6.9.88 I - 

4. 	Order dated 2.12.1992 II 

5. 	Order dated 11.6.2007 III 

6. 	Order dated 9.4.2009 IV 

7. 	Order dated 5.6.2009 V 

8. 	Order dated 5.6.2009 VI 

9. 	Representation dated 8.6.2009 VII 

10. II 	 it 	9.6.2009 VIII 

116 Ii 	 It 	1.7.2009 IX 

12. " 	 6.7.2009 X 

13. Order dated 28.7.2009 XI 

Representation dated 17.8.2009 XiI 

 If 	4.12,2009 XIII 

Letter dated 9.12.2009 XIV. 

to the applicant. 
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IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

GUWAHATI. 

(An application under Section 19 of the AT Act, 1985). 

ii DEC2009 

t 	Guwahat ;4t 

0. A. No. 	'2009 

Shri NripenCh. Nahanta 

5/0 Late Kashi Ram Nahanta 

S.G. Duftry, office of the 

Chief Postmaster General , 

Assam Circle, Guwahati, 

Qr. No. 42 (T-u), 

Panbazar, Guwahati-1. 

- Versus - 

Union of India 

Through Chief Post Master General 

Assani Circle, Meghdoot Bhawan 

Guwahati-781001 1  Assam. 

Director of Posti Services 

Office of the CPNG, Assam Circle 

MhGbt Bhawan, 

Guwahati-1. 

3.. Director of Aceounts(P) 

Meghdoot Bjawan 

Guwahati-i. 

Coritd. ., .2 

44$ 
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4. Senior Superintendent, 

BNS IGHt  Division 

21 DEC 2009 	Guwahati-1. 

uwaiat Bench 5'. Director General,' 

Department of Posts 

Dak Bhawan, Sansad Narg 

NewDe1hi-11, 0001. 

6. Shri Pawan Kuniar Singh 

Director Postal Services (H.Q.) 

Of flee of the CPMG, 

Meghdoot Bhawan 

Guwahati-l. 

Partigularg 1or which thls_arnlication tsinade. 

The application is made against the malafide 

pursuit of respondents No. 6 1  against the order dated 

5.6.2009 (Ar exure-V) transferring, the applicant to a 

lower rank of Group 'D' Post in a seperate establishment, 

applicant Is selection GradeDuftry in Group C, and against 

order dated 28.7.2009 (Annexure-XI), and against harassment 

by non-payment  of salary and medical leave salary we.f. 

1.6.2009. 	 - 

Jurisdiction 

The application is within the jurisdiction of 

this Horx'ble Tribunal. 

Coritd ..... 3 
rA e1i 
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The application is within the.period of limitation 

under Section 21 of the A.T. Act, 1985. 

4. Fpcts of the Ca. 

4.1 	That the applicant is a citizen of India and as 

such is entitled to the rights and previleges guaranteed 

by the Constitution of India. 

That the applicant cotes from a very poor family 

and was initially appointed in the postal Department as 

peon in.Group '0' service w.e.f. .13.10.1983 under Director 

of Postal Service Uzanbazar, Guwahati, now Meghdoot Bhawan, 

Panbazar, Guwahatl. He is now working in the establishment 

of Assam Circle (after bifer,catiori) Postal offices under 

Chief Postmster General, Assam Circle, Guwahatl. There 

other seerate Units/Establishments viz. MS., Guwahatl 

Division, Guwahatl, and the establishment under Director 

of Accounts (Postal) which are seperate establishments/ 

units.. 

4.3 	That the applicant was promoted as Duftry in 

bifurcated Assam Circle by office order dated 6.9.1988 

on temporary and Adhoc basis, and by order dated 2.12.1992 

his promotion in Assam Circle was r gularised as Duftry in 

scale Is. 775-1025/-. Applicant's name Is against 51. No. 5. 

His service has been very efficient and he was further 

Contd .... 4 
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promOtd as selection Grade Duftry in scale Rs. 

and posted as Care Taker/Holiday Home CO, Guwahati, by 

CPNG, Assam'Circle, Guwahati's office order dated 6011.07. 

He. assumed charge as Caretaker immediately. 

Copies of the orders dated 

6.9.1988, 2.12.1992 and 6.11.07 

are enclosed as Annexure-I§ II 

and IIIrespectively. 

	

4.4 	That after the Implementation of .  the 6th Pay 

Commission's Recommendation the S.C. Duftry (earlier scale 

fis, 2650-4000/) has been given scale of Rs. 5200-20,200/- in 

Pay Band-i, with Grade Pay of.Rs. 1800/-. The aplicarit is 

in the said scale of pay, Pay Band-i. 

	

4.5 	That by an order dated 9.4.2009 the Department of 

Personnel and Training, Govt. of India, New Delhi circulated 

President of India's direction of classification of pOsts 

of. the Central Government employees. 

31. No. 3 of the said order directs as under I 

3. ACentral Civil post carrying 

the following Grade pays 
1-1 

Rs. 2800 7Rs2400, Rs, 2000/- 

Rs. 1900/- and R. 1800/- in 

the scale of pay of R. 5200- 

20,200/- in Pay Band-i. 

Ccntd. .. .5 

i'r' 	14kM 
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Under the above classification the applIcant is a Group-C 

category employee. 

Copy of the order dated 

9.4.2000 Is enclosed as 

Arinexure-IV. 

4.6 
	

That by an order dated 5.6.2009 issued from the 

office of the CPMG, Assam Circle, Guwahati, the appiIcant 

has been transferred to a seperate unit R.N.S. Division, 

Guwahati without indicating designation. A simple reading 

of the said office order would show that the order is purely 

of vindictive nature dehors the norms, vague phràses as 

"approvai.of the competent authorIty, "interezt of services" 

have been used. The transfer has been made from Assain Circle 

to RNS,'GH' Division, Guwahati, which is a totally seperate 

establIshment, with no scope of 

there. 	- 

Noreover, the so called approval, of the competent 

authority is on a wrong premises taking the applicant as 

Group D official when he (applicant) is a Group C official, 

vice in the so called approval is patent, and: the same has 

been Issued in a hurry dehors the rules and procedure, and 

without approval, that too in a seperate establish cut. 

The applicnt humbly submits that transferring 

the applicant categorically treating the applicant as Group 

D official,, vitiates the order, the same becomes perverse, 

and transfer treating him as Group D In derogation of 

presidential directive renders the same order void ablnitio 

and non-eat. 
Contd...6 
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It is also stated that transfer of Group D 

officials also are done under rules very sparingly. 

The applic.nt humbly states that the hasty and 

irregular transer order has been issued in a vindictive 

manner at the behest of the Director of postal service 

(H.Q.) C?Z4G, Assam Circle Guwàhati's office for his 

personal reasons. The applicant as a poor employee feels 

shy to narrate the details, but under constrains have also 

brought the same to the notices of the Dir,ecto,r General, 

Department of posts, New Delhi. 

The applicant begs to state the matters of transfer 

first and hopes that the Ron'ble Tribunal shall. be  pleased 

to appreciate the illegality and injustice caused to the 

applicant. 

- 	 Copy of the order dated 5.6.2009 

is enclosed as Annexure-V. 

4.7 	That the transfer of the applicant was being dealt 

with in a manner not in a manner normal in official parlance. 

By order dated 5.6.2009 he was almost thrown under disposal 

of the BMS Division, with no designation, pace/off1ce of 

posting., (seperate establishment as already explained). The 

said RN$ Division also was not knowing where the appliant 

should be lawfully posted. As a result the Sr. Superintendent 

of RNS tVGHII Division issued an order dated 5.6.2009 ordering 

as "posted/allotted' to the unit of SRO, Shillong no desig- 

Contd...7 
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nation was mentioned and no posting particulars was gtten 

Copy of the order dated 

5.6.2009 from Supdt. BM 

'GIl' Division is enclosed 

as Annexure-VI. 

4.8 	That the applicant submitted representation dated 

8.6.2009 to Chief Post Master Gèneral(staff) requesting 

for cancellation of the above transfer orders and for 

retention in C.O. Guwahati explaining that his wife is 

serious patient. This was fol1wed by anotherepresentation 

dated 9.602009 to CPMG (Chief Post Master General) 

Copies of the said representation 

dated 8.6.2009 and' 9.6.2009 are 

enclosed as Annexure-Vil & VIII 

respectively. 

4.9 That the applicant in the circumstances explained 

above was very nervous and fell sick w.e.f. 9.6.2009 and 

submitted application for medical leave supported by medical 

certificates. Most unfortunatly his salary for June,2009 

was not drawn which caused him further •harrassment and near 

starvation of the members of the family. He submitted 

representation dated 1.7.2009 to CPNG praying for release 

of, salary and save the family from staration and to cancel 

the transfer order. This was followed by another represen-

tation dated 6.7.2009 mentioning that his transfer is not 

covered by the concerned Rules and requested for cancellation 

of the said transfer. orders. 

Contd....8 
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He was riot paid leave salary for July, 2009 also. He 

approached for withdrawal of money from his GPF but his 

application for such withdrawal was also not entertained. 

Copies of the representation 

dated 1.7.2009 and 6.7.2009 

are enclosed as 	ue- 

respectively. 

4.10 	That respondents by the time could understand 

the anamolies in. the order of transfer and inpartial 

modification of the order dated 5.6.09 the office of the 

CMPG, Assam Circle passed an order dated 28.7.2009 purportedly 

transferring the applicant in the office of the Director of 

ACCOUflt$(P) Guwahati indicating as against vacant post i.e. 

keeping the position vague no designation was shown. it 

is stated that the applicant is a selection grade caretaker 

and is in Gr. C category. But most curiously tocarryLout 

the malafide of the Respondent No. 6 he was posted as Gr.D 

by the said office order dated 27.8.2009 said order dated 

28.7.2009 is liable to be set aside and quashed on this 

ground alone. Moreover office of the Director of Accounts(P, 

Guwahatlis a seperate establishment and applican.t service 

from Assam Circle is not transferable. It is reiterated, that 

applicant cannot be transferred and posted as Gr.D employee 

in the office of the Director of Accounts (F) Guwahati. The 

applicant submitted representation dated 17.8.2009 to the 

CPMG, Assain Circle Guwahati explaining the above position 

of non-payment  of salary for 2 months and that the members 

Contd....9 
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of the family are in half starvation, .slckness of his wife 

ad other family problem. 

Copies of the order dated 

28.7.2009 and representation 

dated 17.8.2009 are enclosed 

as Annexure-XI & Xii respectively. 

That the Applicant su1itted an another representation 

Director General, Department of posts, New Delhi 

praying for the cancellation T the transfer order and 

payment of pay and allowances. In this reprsentatibn the 

Applicant was explained the factual position that he was 
working in the residence of Dirctor Yservices(H.Q) 

since, his joining in the Circle. He had to do doesticL. 

of the said Director and the Applicant had to go on,ieave 

during Bihu in the month of January, 2008. The said Director 

Shri Pawan Kumar Singh was very much angry an the Applicant 

as•dux'lngthe said leave period due to Bhogali Bihu of Assam, 

the said Officer could not avail of,the personal services of 

the Applicant. He (Shri Pawan Kumar Singh) warned him that 

he would find the consequences of being absent during the 

said pe±iOd' from 13th January 2008. The facts have been 

expressed in the some detail in the representation dated 

4.12.09. 

4.12. 	That the Applicant begs to state that the order of 

the transfer is illegal under the rules and also beiriga 

case of reversion of Group 'C' to Group -  'D' and he was 
-... 

requeéting for cancellation of the same on those grounds and 

did not want to further antagonise by expressing the personal 

services to the Director of Postal Services and his family. 

Contd .... 10 

1))AA .  k. 



Lkf 

. 	ir 	. . 	.J..I 	• - 

JTft mr 

He also felt shy and derogatory for himself for the nature 

of works ' 	done by the said Director of Postal services, 

considering the family status and status in the locality 

and village. But being a poor employee he had to ienderk. 

the personal services as explained above. Finding no other 

alternative he submitted the above factual position to the 

Director General, Department of posts by his application 

dated 4.12.09. He has been given a letter dated 9.12.2009 7  

for obtaining iedical opinion. 

Copy of the representation 

dated 4.12.09 and Ittex' dated 

9.12.2009 are enclosed as 

Annexure-B. 

4.13 	That in the circumstances explained above the 

orders of transfer dated 5.6.2009 and 28.7.2009 are illegal 

as violative of norms of transfer and result of mala-fide. 

4.14 	Thatthe aforesaidorder of transfer dated 5.6.2009 

and 28.762009 are illegal, being in fact reversion from Group 

'C' to Group 'D'post. 

5. 

5.1 	For that, the transfer orders dated 5.6.09 and 
1. 

28.7.2009 are not in public interest anddeh•ors rules and 

the transfer is in seperate establishment and as such is 

liable to be set aside and quash. 

Contd• ..... 1I 
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5.2 	For that, the transfer, in effect, B reversion from 

higher rank to lower rank i.e. Group 'C' to Group 'D which 

is rLduction in rank without following principles of 

natural justice. 

	

5.3 	For that causing a reduction in rank the orders 

of transfer is violative of Article 311 of the Constitution 

of India. 

	

5.4 	For that mala-fide is foundation of the transfer 

and the applicant is victim malafide pursuit of the Respondent 

No. 6. 

	

5.5 	For that the competent authority and interest of 

service has been vague and the approval of the appropriate 

authorities under due process of law has not been obtained 

from the authorities competent to exercise the pwer 

following procedure of law/rules and principles of natural. 

justice. 

	

5.6 	For that there is no public interest/interest of 

service in the instant transfer. The orders are cryptic, hast 

and vague, and the same are arbitrary violative of Article 

14 and 16 of the Constitution of Ind±a. 

	

5.7 	For that the entire gamut is violative of Article 

21 of the Constitution of India causing near starvation of 

the members of the family, and denial of other elements of 

right to life, by denying salary from 1.6.2009 to 86.2009 

and leave salary on medical ground thereafter and denial of 

withdrawal from GPF. 

Contd. . . .12 
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The applicant declares that he was exhausted remedy 

by submitting representations but without any remedy/reply. 

The Hoa'ble Tribunal is the only remedy now. 

That applicant declares that he has not flied any 

other case/application before any other Court/Tribunal, 

and no such case/application is pending before any Court! 

Tribunal. 

Reliefg 	for : 

in the circumstances of the case the applicant 

prays for the following reliefs :- 

The Office Order dated 5.6.2009 issued by 

CPNG, Assam Circle, (Annexure-V) be set 

aside and quashed. 

The order dated 28.7.2009 issued from CPMG, 

Assam Circle's office, Guwahati - ( Annexure Xi) 

be set aside and quashed. 

The apnlicant be paid salary from 1.6.2009 to 

8.6.2009 with interest, and medical ieve 

salary from 9.6.2009 and allowed to withdraw 

money from his G.P.F. 

The reduction in rank to Group '1)' Pest 

(without designation), be set asidend quashed 

and the applicant be restored to Group C post 

as seledtion Grade Duftry in briginal cadre, 

Assam Circle, Guwahati. 
Contd ... 13 
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5. Any other appropriate relief the Hon'ble 

Tribunal deems fit and proper, and cost of 

the case. 

The above reliefs are prayed for on the Grounds 

stated in para 5 above. 

9. 1ntrim .eieLr.a V ed irn 

During the pendency of the O.A. the applicant 

prays for the followi 	interim reliefs :- 

1. 	The orders dated 5.6.2009 of the transfer 

of the applicat (Annexure-V) and order 

dated 28.7.2009 (Annexure-XI) be stayedt 

suspended. 

Tbe above prayer  is made on the grounds stated 

in para 5 above. 

10. 	The application is filed through Advocate. 

11. PaXticular s  

I.P.0 No.. 	39G433366 

in favour of : Registrar, CAT, Guwahati Bench. 

Issued at 
	

: Guwahati. . 

Payable at 
	

: Guwahati. 

12. Particular of e.xicl Os urQs. 

As per index. 

// 
tjD ~ZA c\4 	4tV 



I, Shri Nripezi Ch. Nahanta, aged about 

years, son of Late Kashi Ram Hahanta, age—abt----.--m--.--i-----

'y-e-s-, resident of Paribazar, Guwahati, do hereby verify 

that the statements in para 1 14, 6 to 12 are true to my 

nnowledge and those made in para 2 1  3 and 5 are true as 

per legal advice and I have not suppressed any material 

facts. 

I sign this verification this 21st day of 

December, 2009 at Guwahati. 

ignaturC. 
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AN1TEXURE :i: 

f 	o- 	India fl  
Ji 	I oma5tCf General

, Assn Circle 

Neno No. St f/24/8C. 	Datsd' uwahatj the 6-9-88. 

Qnsequent on the bifurcation of ssrn Circle 
and divers tdh of posts of Jemadarexid Duftry, the following G-rou 

tDI officials have been given promotion to the posts shown  xg -aga.nst the names of the officials purely On temporary and adhoc 
basis withiirnedjate ef -fect under the prescribed scale of pay 

i nil force. 

Names 
W  1. Sri Chitrarnal Talukdar 	Jamadar, 

2, 5rj Kanak Kr, Sarmah 	Dftrr, 	 orc  2009 Sri Nrjjen Oh, Mahanta 	Dufiry, 
4, Srj Deben 'Oh. Das 	 Duftrv, 

(\JjTT~ 

( A N D(Kacharj ) 
APMGtaff) 

for PMG-, Asam Circle, Guwahati-1, 

Copy to :- 

1. 	The AD(ijcs) 0/0 the PMG/Guwhatj - for information, 
2. The JAO(Bgt) 	_d0. 	._d end N/a s  
3, 	411 s•.s-. 	do 

The Q.S. 	_do 
iii @roup Officers •-o- 	 do- 
The Ofjcials concerned 	 d0- 

7, P/F' of the officials. 
7< 	8. The D.A..(P) Calcutta(thghA&P sec) 

9, Sr. PA to PM/G-uwahatL 
10. P.A. to DPS(HQ)Guwahati. 
11. Spare. 

for Fo
~Ilrcle

tnaster  General 
Assarn 	 ,Guwahati. 

Ii 

Mo C 
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MNEXURE 

DEPARTAITIVT OF POSTS : IPDJA 
OFFICE OF TILE CJIIEP' 0057i 7IL ,'TT7I' G7/7.TRA.L :ASSAM CIRCLE: GuPA Eli TI—i 

-J. 

	

- 	ItLti:2 JjJ! 	 icL .QicL .tJ 2? ,  

The Director of Postal Services Office of the C'hi.ef 
Postmaster General, Assam Circle, Guwahati is pleased to approve 
the followinq officials for promotion to the Grades & Scalas 
noted below apainst each on 'equJar basis with immediate effect. 

I/ama of officials 	 Pbsted on 	 Scale of 

Sri. Ci;i,TaJukaar, 	Jamader CO. 	0.800/ to 11501. 
offg,Jamader, CO/Guwahati Guwahat -L, 
Sri, SK0I3hatt.ac!zarIce, 
offg,Jamode r, CO/Guwahati Jamader C 0, 

Guwahati 

Sri, DDSarma, 
offrjDUftry, C0/Guwahat -i, SGL)uftry, 

CO/Guwahati 
Sri, K,K,Sarina, 
off,g,Duftrb/, CO/Guwahati, Duftry, 	 Rs7751- to 10251 

CO/Guwahati., 
Sri IV,Cjfahanta, 	. 	Duftry, 
offg Duftry, RO/Guwahati, RO/Guwahat i 

O, Sri D.C,Das, 	 Duftry, 
offg.Duftry,RO/Guwahati. RO/Gieiwahati, 

Usual chrge reports may be sent to all concerned0 

(P. NATE) 
A P II G(Staff) 

For Chief Postmaster General, 
Assam Circle, Guwahati, Copy to 

 The AD(A/Cs),CO/RO, 	Guwahati. 
 The AAO(Bgt), 	CO/lw, 	Guwahati, 

The DA(P), 	CalthLtta. 
4) The O.S., 	Cb/RO, 	Guwahati, 

The Officials concerned, 
6) The Personal File 	O/o,the 	officials, 
7.) The G/L file, 	CO, 	Gijtwahati, 

 Office copy0 
 Spare. 

e,ctd 
	 a 

OT:T. 
	For Chief Potmaster General, 

Assarn Circle, Gzzwahati., 

DEC 2009 

Guwaliati Brcn 
irt 
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Department of Posts::lndia 	 I 
Office of the Chief Postmaster General 

Assam Circle Guwahati 	j 
I 	

iJ 	
I _•___--- 

No.Staff/2 4/88 	 Dated at Guahatiiuiifl, 2007 

With the approval of the competent authority the following omciais have been proifloted to the Grades 
in the Pay Salë shown against each with effect from the date of assumption of charge 

SI. Narlie & Designation Promoted 	to Scale of Pay Office of posting Remarks 
? of the officials the cadre of S  

,l Sri 	Nripen. 	Ch. S. G. DulIry Rs.2650-65-3300-704000/- CaretakèroJiday 
Mahanta, 	Duftry Home, 	CO, 
CO/Guwahati  Ouwahati  

2 Sri 	Rarnesh 	Ch. Duftry Rs.2610-60-3150-65-3540/- Circle 	Office, 
Medhi, 	Grôtp-D, • GtWáháti 
CO/Guwahati _________ 

3 Sn 	as Chandrigupta D, Dufiry R 2610 60 3150 65 3540/ Circle 	Office 
Or D, CO/Guwahati  I.Guwabati  

Usual charge reports may be sent to all concerned. 

A. P(taff) 
For CtPstmaster General 

Assam Circle, Guwaliati-78 1001 
Copyto:- 

1-3) 	Officials concerned 
The AD(A/Cs), CO/G(jwahati 
The AAO(Bgt), CO/Guwahati 
The DA(P), Guwahati 

) 	Offlce Supdt , CO/Guwahati 
8-9) Sr PS/PA to Chief PMG/DPS(HQ), Guwahati 
10-12) 'F of the offidals 

• 	 • 	 -: 	
• 	

•• 	• 	 • 

For ChietP I ster General 
Assam Circ , Guwahati - 781 001 
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IP 
rmus5rr.y OF PERSONNEL, PUBLIC G1t4 

(Department of Personnel  it 
-" 	 ORDER I 

New DeJhi, the 9th April 
SO. 946(E).-1nexerc ise.of the powers confeiTed. by. the pro' 

Constitutin read with mb (I of the Central Civil Services (Classification 
of thtitoti fication of the Government of India in the Dptiiient'dfik. 
20th day of.Aprit, 1998, and afterconsultation wi th  the Cbrnptrolter 
serving in the Indian Audit and Accounts Dejartment, except as tee 
supersession, the•1?residept hereby directs tha.t.with tLtect Ooin the dat 
11 civil poets under the Union, shalt be classified as fo1low 

I 

(1) 	 Th  

I i) 	A Contriit C(vli post in h'tiiiit Soor iwy's ftIII (X&u, 00001 
I 	Aoic 6ftt (R$.O0OOèd) d'11Ih Adtntnlutrsntu (Jrti 

scalø 	 '' S 

C) 	A Ccr 	Ml 	toii?LI 	fQllOWIflf p'1w.to pays 
P, lQbIOQ mid R. 700 in the scale nip?E .

fl. 31.4 	70 	.4,6nd Its, 7600, Rs. 6600 and pi 

	

1it0 	O(nn s B in,o 3 
2., 	A C 	UpoNt ul%st''ing iie (oUowing grade 'pay' :--- 

5400RL 4000, ks, 4600 and Rs 4200 in the. 	fpay 
- 	 ltM, 3OO.l4R00kPay l3d2: 	, 	

S 

3. 	A 	II Civl post cariyixig the following gradq pys:--• 
I 	2860:l 2400Rs. 2b60,.i 	1900 andlts. 1800 in theca 
• 	pay of l&. 5200-20200 th'.Fày Batid.l 	 - • ' • 	 S 

- 	 S 

4 	A Ccntra 'IvLl post cai-ryug the followmg gi-ad&. itys 
R.S. 1300: Rs. 1400, its 1609, Rs. 1650 in the ca1e,ofpay of .  
its. 4440..,744 in iS Scalc1, 	_____ 	

, •• - 

Expath,: For tM puJ-pose iiji4ILdrpa , 	in ie1atidi b  ak 
A, Section 1 ofcoturnn 5 of the First Schedule tothe Cent 

Priilted by the knger Govt. o( [ndi Press, Rhig Itoa 
ad Fubltthtd by the Cootroller of Publicat 

	

-si 	•: 

/  

AND PENSIONS . 

to article 309 and clause 5 of article 148 nt thi 
ontrol mid Appeal) Rules, 1965 and in superscssioi 
onpel and 'Training number 5.0. 332(E)dthedth 
id Auditor General of India in relqtion to person 
:ts (11ings dotie or ornitted to be done befoe suel 
fpublienton of t)iis'ordtr in the Official Gazei:te 

• 	,I 

- - 

plus  

Gro 
of 	

' 	 1ip 	
t 

A , 

 
i-  

)'*IJU 	 . 	
. H09  

GroupB 	'\ r. 
L 

. 	 • 

4O~~ 

	 L 
. . .. 	 -5--- 

3rouit 

. 	
(til1.thepo.ss 
reuPgded) 

means the nmniung'Pay Bands spcctied,in Pati 
I Civil Services (Revised Pity)-Rules, 2008. 

No 110 1-2/7/2008-Esu. (A) 
C. B. PIWAL, ii Secy 

áyapurj, New DelhI- I 10064 
Delhi-I 10054, 

Attesrted 

J q 
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DEPARTMENT OF POSTS: INDIA 	 I 
OFFICE OF THE CHIEF POSTMASTER GENERAL 	I 	Guwahati Bonch 

AS5ANLaRCLLGUWAHATIJ81001___ cp 

Memo No: Stth/CO/GR-D/Mjsc/07 	 Dated Ohy the 5th June, 2009 

With the approval of the cOmpetent authority the foflowing 	 postiaL  
orders in respect of the foRowingrop (LDofflciats of Circle Officuwahatj are 
issued with immediate effect In the 	esoservice. 

[SLNO. 	Name of the Offici 	 PosteI 
working______ 

Sri Nripen Ch Mahanta 	Caretaker, Holiday 	RMS 'GH" Division,. 
Home, Meghdoot Bhavan, 	Guwahati 

Guwahati-781 001 
—Of 	Monesw 	lo 	 ö.Guvahati 	CaretakFjj 

Home, Meghdoot 
Bhavan, Guwahat 

The relevant Charge report to be issued to all Concerned. 

[L.K.Barrnin] 
Asstt.Postmaster GereraL (Staff) 
For: the Chief Postrnater General 

Copy to:- Assarn Circle: Guwahatj-781 001 

• - 	01: 	The Sr.Supdt. RAMS "GEl" On, Guwahatj-781 0901 He wilt kindly issue postin g  order in respect of the offkial at sI 1ovei . abmmedi1y 02: 	The Asstt. Director (We(fare) C.O. Guwahati 
03 : 	The Asstt. Director (AcCounts), C.O. Guwahati for ñecessry action. 
04: 	The AAO(Fudget) C.O.Guàhatj 

• 	05: 	Office Supdt. C.Q.uwàhatj who will relieve the officials immediately. 
Officials concerned 

08/09: P/F of the Officials 
10: 	Office copy. 

For: Chief Postmaster 
- 	 Assam Circle: Guwahatj-781 001 

Attested 

Advo.te 



• 1 
—DepanentStiti 	

"cH?DiviSi 
Guwah7O0 
	 Oba 

Memo no., B2/9/TRIChI 	
Dated at Guwahati the 

5.6.2009.' 

Sri Nripen Ch. Mahanta, caretaker, Holiday home, Meghdoot Bhawan, 
Guwahati-781001 transferred and allotted to RMS 'GH' DMsion vide CO/Guwahati 
Memo No. taff/C0/GR-D/MiSC/ 07  dated 5.6.09 is posted/allotted to the unit of 

SRO/ShillOflg with immediate effect. 

Senkw Supeintefldeflt 
RMS 'GH' Dn, Guwahati-i 

Copy to:- 
The SRO, RMS 'GH' Division, ShWpng -793001. He will kindly issue 

posting order in respect of above mentioned official immediately. 
The Asstt. Director (Welfare), CO/Guwahati for information. 
The HRO (A/Cs), RMS 'GH Dn, Guwahati for information and n/a. 

The APMG (Staff), 	 1 Asam Circle, Guwahati- , w.r.t above cited letter 

for1'lind information. 
5ti Nripen Ch, Mahanta, he will 	to SRO/ShillOng for joining there 

on being r.lieved from CO/Guwahati as ordered. 
6.0/C.. 

Attcted 

Adv 

. 	 -'-.----•---•- -.•- 



_ 	:ANNE)cuRE._ 

To 
Th Chief Postnas1er General (Staff) 
Asam Circ.le,G1iwahati-78 1001. 

Dated at Guwahati the 08-06-2009. 

Cntr 
tt2! IT1 	TTTT 

21 DEC 2009 

Guwahati Bnth 

Sub :- Prayer for consideration of transfer from CO/Guwahati to RMS 'Gil' Dn 
,Guwahati- case of Shri Nripen Ch Mahanta ,Caretaker,Postal I loliday 1-lome/Guwahati. 

Ref:- CO/Guwahati vide letter no: Staff/C0/Gr-l)/M15c107 dt.d 05-06-2009. 

Sir, 

Most respectMly and humbly I do hereby beg to state that I have been transfelTed 
from CO/Guwahati to RMS 'GI-I'Dn/GuWahati vide CO's above cited letter dtd 5-6-09. 

That Sir,1 am a circle office staff promotcd to the post of S.G Duftry.Therefore ,l request 
you kindiy to post me in the SGfDuflry post of circle office/Guwahati to dischrge my 

duty. 

That Sir, my wife is anarthritics patient and her long treatment has been going on for 
nearly five years and no sign of recovery appears till now and I need to look alter her for 
her survival In the cvent of my transfer my family will suffj 

Under the above circumstances I request you to be kind enough to kindl
ginally a circle 
y consider the 

above transfer order so that 1 may retain at CO/Guwahati since I am ori  
office staff and for this act of kindness I will remain cver grateful to you. 

(N1UPN CHANDRA MAHAN rA' 
S.G.Duftry & Caretaker of Postal 

Holiday Home,GuWahati*781001. 

eted 



NNEXURE..' 

G4)flP 
I *' rUifi rir 

DEC 
Otter. 

Guwahi Borch 
:Tç3 

The Chief Postmasi:er C rieral, 
Assirri (1rcle, Guw3tiati  

Subject - Pi'ayer for Rel:entic it CC Guw 3hati on cancellation o 

Ref: - CO's nemo no.StafIICiVG_DIMiScI(i 7 did 5-6-09. 

q ~> 

Sir, 
Mt:si hurv bly and respecUiPy, I have tie honor ti:) lay befot e ,..:u i:he lollowinci Vem, lines 

for favcr (i your kind consider lien and fa\ )rabl( :)rder. That i, ::i I eceipt of abo ic rremc 

bearing m y' traisfer order fror my preser post cf care taket, I -  :iy Home, Gu'iahati 1:c: 

RMS unit under SSRM Guwahli, 1 am over vhelm€d with grief nn :1 i'iental gony si tce I m 

a low p;d group D staff. 
Th Et 5ir, on the basis 

: The above memo, SRM GuwE I • 'ie 	; mern: rio. B 

2/9rrFl:/c:h-H dtd.5-6-09 has I:' ::ted iiie in ')hMo' l(i Stq. 
That Sir, the reason behir I my tansfE: frori 'ny present ciii: In iMS unit shc wn ; ii 

the intErest oF service may be ti Je to sov e mi ; undeistandri on)y. T;a. Sir, cI rinq my 

service n)r.jasi: 26 years since 1)83 i the iepaitrneflt, I tried n Le;t to perform my duty 
obeying the orders of my superors to their atisfz.ctiofl. 

	

ThEt Sir. my wife is a polc i suerer (I arftr:i5; vho neec ii 	 :ai ice for h 	requ!ai 

treatment also I am to escort ir ' school cy ing Ii tt e c hildren l: o l id their school is my 

	

vife can not h&p them at all in I his respect It s ony possible E ; 	1 only it 1. am iii pie5efl 

post at uwaati. That Sir, it i not OSsibI 	hit my schoci p u 	chilc ren to si iiilonq as 

their acEtdemk: session is not O E and it is I: aing half year passe :1 n 

	

Ti it'3ir, tile nature of jol: •n RNS is i uite diljerent from th 	3ture of my pr sent 

doing for last 26 years. For this shall riot i.e able 1:0 perform 'my cluty in RMS and there by 

it will be a mental harassmeni: I : me whic m result suffen r 1:1: 1 v i nuty mc ml rs ir 

near fut:.re. 

	

Under the factual position ;tate'i abc 'e, I i ave the ho i:: r I : req'i 5t you 	ndly to 

consider my prayer and cance my tiansfe on r from my pi 51 i. place 1:0 RMS .nil: ano 

oblige Iy1'EIC b ) '. - 
I shall remain ever gmatefi.i ;o you for 'ur a:t of this kindn : 

	

YOU E f a 1.1 	II I 

Date : 1 - 609. 

ftested 

Advc)cte 

\• 
(NripE ii Ch Ilaha ta) 

:;re taker, Hcil dry Home,. Guwaha :i. 



J5 NFNEXUR 

2 NC 

To 
The Chief Postmaster General, 	 T11 

Assarn Circle, .Guwahati-78 1001. 
Dated at GuwahatLthe 1-7-09. 

Subject :- Prayer for drawal of Pay atid Allowances for the 111011111 of 
June'09 and cancellation of Transfer order from CO 
Guwahati to RM.S Unit. 

Ref- CO's Memo no.StatTYCO/G-DiMlsc/07 dtd.5-6-09. 
Sir, 

Most humbly and respectfully. 1 have the hOnour to request you 
kindly to refer my prayer dtd.8-6-09 and that of dtd.9-6-09 on personal. 
approach to you for cancellation of my transfer order from my present 
office to RMS unit. 

Further it is stated that due to my illness. 1 have subnnttecl one leave - - 
	apphLatlon on 9-6-09 appl\ mg for giant of commuted leave for 1.5 (layS 

-' w.e.0 that day there afler eXtended by another 15 days w.c.f 246-09 
supported by Medical Certificates from the 1/C Postal Dispensaiy, 
Panbazar. Guwahati-i . Accordingly, I submitted my relinquished charge 

• 

	

	 report on 9-6-09 along with my leave apph.catiort (Copy enclosed) and 
until now I am under treatment ofihe doctor. 

ihat Sir, to lily strange as soi.ue how I attended office on 30-6-09 to 
take my payment, it was intormed that my,  pay and allowances are not 
drawn. The reason behind this is quite in dark. for incas I submitted my 
leave case and other relevant documents .(M/C & Charge report etc) in 
due course of time. Thus, I am deprived of the justice and fair play from 
each and every corner of the office. 

That Sir, I being a low paid group D stall under you control am. to 
face lots of trouble to lead my family members ill do not get my pay as I 
have 110 other income source. 

Under the factual position stated above. I have the honour to request 
you kindly to look in to the matter personally and cause drawal of my pay 
and allowances for the month of June'09 to save my family members 
from starvation. Further I request you kindly to cancel my transfer order 
as I am not in a position to move from my present post of SG Daftry 
under the factual position stated in my prayer dtd.9-6-09. 

That Sir, above is my prayer with . my folded hatids for your kind 
consideration at an early date for which act of 'our kindness I shall 
remain ever grateful to you. 

YOU F S hith lu liv 

- ttestCd
' 	( h 	v1.. 

r 	' (Nipen Cii Mahanta) 



4 
To 
Shri Monojit Kumar 
Chief Postmaster General, 
Assam Circle,Guwahati-78 1  001. 

NNEXURE.X. 

21 D:C20U9 

t3::snch 
'TPSt 

Dated at Guwahati the 06-07-2009. 

Subject:- Alleged harassment by illegal transfer. 

Ref :- CPMG / Guwahati memo no. Staff/CO/GR-D/Misd07 dtd 05-06-2009. 

Sir, 

With due respect and humble submission. 1 have the honour to request you kindly to 
refer my prayer with my representations did 08-06-09. 09-06-09 and subsequent reminder 
dtd 01-07-09 wherein I stated all the reasons in support of cancellation of my transfer 
order from CO/Guwahati to RMS '01-I' Division . But no any justice and fair play is 
given to my utter cry but I am given unnecessary harassment even with holding my pay 
and allowances for the month of June'09, 

That Sir,so far my knowledge concerned Rule does not cover my transfer from 
CO/Guwahati to RMS "OH" Division and it is quite injustice to me. 

As such, I have the honour to request you kindly to cancel my transfer order and 
cause drawal of niy pay and allowances for the month of June/2009 atan early date. 

Kindly give me a favourable reply of my prayer within 7 days of receipt of this 
application. Otherwise, I shall have no other alternative but to take shelter of Law for 
justice. 

Yours faithfully 
Q 

(NRIPEN CH MAHANTA) 
S.G.Duftry, 

0/0 the Chief Postmaster General 
Assarn Circle,Guwahati-78 1001. 

fteted 

-I 



JTNEXURE. 	21 
p 	 frL 1  

L  DEC 

uwahatt 	flC 

I)EPRTMENT OF POSTS:: 11'1t)tA 
1 	 3TTT 	 -781 001 

OFFICE Ot 'IHE CHIEF POSTMASTER GENERAL::ASSAM CiRCLE :: GUWAIIATI-781001 

No.Staff/CO/Gr-D/M isc/07 
	 Dated at (iuwahati the July 28, 2009 

in partial modification of this office transfer/posting OI(le of even No. dated 5/6/2009, Sri Nripen ch. 

Mahanla, Caretaker. I loliday Home, Meghdoot Bhawan, Guwahati is t sIrredajd posted as Group 'D', Office of 

the Director of Accounis (P) Guahati ag iist vacant pct. 

IL. K. i3arman) 

A. P. M. G. ( Staff) 
Oio the Chief Postmaster Genera 

Assam Circle, Guwahati - 781 001 

Copy to :- 
I . The 1)irector of Accounts (P), Guwahat I. 

The SSRM, 'Ciii' I)ivision. Guwaliati. 

The Asstt. Dircctor(A/Cs), Circle Office, Guwahati. 

The Asstt. Director(WLF), Circle 0111cc, (Iuwahati. 

The AAO(Bgt), Circle Office, Guwahati. 	 I 

The Office SupdL, Circle Office, Guwaliati. 

officiaI concerned. 	
. 8. P. F. of the ofFicial. 

J:or  Chief Pos(niaster-Geneiál 
Assam Circle, Guwahati-781 001 

I ,  

ttested 



ANNEXURE. 

T. 
The Chf Postmaster General, 
Assam bircie, Guwahati-781001. 

f4r 	:ii 

21 DEC2OQ9J 

(3UWtth?ti Bench 
Subject i-Prayer for Cancellation of Transfer order and drawl 

of Pay and allowances for June-Jul y'09 and other 
monetary grants there by. 

Ref :- CO's memo no. Staff/CQiR-D/Mjq7 dtd. 5-6-09 
and dtd, 28-7-09. 

Sir, 

Most humbly and respectfully, I have the honour to request you kindly to. 
extend your good hand to through light to my present situation arises due to 
my transfer order vide your memo no cited above. 

That Sir, due to mylitness I am still now on leave w.e.f 9-6-09 sübmitting 
my leave case on M/C atCO Guwahati on that day. Accordingly, the copy of 
the relinquished charge report dully countersigned by the 0/ was provided 
to me (Copy enclosed); Thus it stands that I am not released from CO 
Guwahati to other unit. 

But to my strange, my pay and allowances for fast two months have not 
been drawn in favour of me until now. More over owing to my 

financial condition, I approached Accounts section of CO Guwahati for 
withdrawal of money frommy GPF accounts. But it was refused to entertain 
my application of withdrawal from'GPF with out any valid reason. 

Under the factual poskion stated above, my present condition is 
approaching towards a suiidal situation as I along with my family members 
are spending our days in starvation and half starvation and my school going 
children are compelled to stay at home as they are defaulted from school for 
non payment of school dues. Also my wife is lying in bed for want of her 
proper treatment of prolong illness (certificate enclosed), 

So, I request you kindly to look into the matter personally and do 
needful for drawl of my dues causing cancellation of my transfer order to 
other unit and save my family members from the impending danger. 

I shall remain ever grateful to you for your act of this kindness. 

Yours faithfully 

EU   

,J 

Date: 17-8-09, 

Attstei ~. V~) A ~ - 4, 
Livocte 

®rpe Aadat'aN)'C~ *_Vf4  
SGoaftry 

0/0 the Chief PMG, 

Assam Circle, Guwahatj-1. 



iJ 
To, 

Mrs. R. Radhika Doräiswamy 
Secretary to the Govt. of India 

& 

Director General, Department of Post. 
Dak Bhawan, Sansad Marg 
New Delhi - 110001 

Cn( AnrT 4 vi 
irk 

21 DEC 2009 

Guwahati Bench 
q I t l 	13 

Dated at Guwahati -1 the 41h of Dec, 2009 

Subject : Cancellation of Transfer order and payment of pay and allowances. 
Reference:- My representations dated 196.09, 15-7-09,- 16-7-09,24809 and 21-10-09. 

Madam. 

In continuation of my representat,o,s dated 19-6-09, 1 5-7-09, 16-7-09, 24-8-09 and 21 - 
10-09 regarding my transler in the interest of service as stated in reply to the Union Secretary, 
AIPEU 0.0 Guwahati, I would like to state that the reason shown is totally false In this regard, 
would like to state here that the transfer order wasJed DPS(HQGuWahti as desjl/ 

asisied by the wife of DPJ) who is an officer working in N.F Railway. Maligaon for the 
reasons stated below for favoLir of your kind information arid necessary action. 

-. 	That Madam, as per direction of DPS (HO) Guwahati, I was working in the residence of 
-DPS (HO) since he joined in this circle. DPS (HO) is having a school going child (Boy). During 
the month of January every year i.e from 1 3th 

January, the people of Assam irrespective of their 
caste, creed and religion observe Magh Bihu or Bhogali Bihu in their home or collectively in 
paddy fields with their family members and friends. As all the members of the family of every 
one meet once in a year in their own home, I also planned to join my family member in my 
home at native village away from Guwahati. When I wanted to leave for my home at native 
village during the festival , the wife of DPS(HQ) asked me ot to go home as there would he 
problem for her to look her boy and also do the house hold work besides taking her boy to 
school and bring back after the school is over and there after taking to Taekwondo to and fro 
t.ising Office Car. In reply, I request her to manage the task for the days of my leave and I left for 
home to join my family members during the festival. 

On return from leave, I joined my usual duty at Holiday Home and attended the 
residence of DPS (HO) for his direction to serve him. But he along with his wife scolded me and 
drove away from there. There after my transfer order was iss Lied vide CO Memo No Staff / COJ 
GR.D / Misc/07 dated 5-6-09 stating the reason in the interest of service" to 0/0 SSRM 
Guwahati and on the same day, the SSRM Guwahati vide letter No. B-2/9/TFR/CH II dated 5-6-
09 issued order posting me at Shillong Sorting which is in the state of Meghalaya as Group 'D", 
as I am promoted to the cadre of S.G. Duftry and working in 0.0 Guwahati for the last 26 years, 
it is not understood how I have been revertd to Gr. "D" transferring me to the completely new 
establishment. 

Later on , while the matter was taken up the Union with the Administration, the reply 
given to Union is that the transfe order has been revised and posted me at DA (P) Guwahati 
stating the reasons that as there are two excess post of .Gr. "D" at C.0 Guwahati, so he has 

'c 



been transferred to DA (P) It may be mentioned here that there are about 20 nos of Gr C and 

/ 15 nos of Gr "D" posts vacnt in 0/0 DA(P) Guwahatifor the last 10 years and no action was 
taken by 0.0 Guwahatito f!ll up the vacant post. Now, Lbeing one of the senior most Gr. "0" 
officials, I have been transferred to fill up the vacancy. If the vacant posts are to be filled up, 
then junior officials should have bëOi transferred. Moreover, if there is another surplus staff in 

C.O. Guwahati, then the remain suri4s official should have also been transferred to 0/0 DA(P) 
Guwahati. But the concerned autho4.failed to obey the standing instruction to the Directorate 
and I have been targeted to be tra'hs.erred to DA(P) for not doing the domestic works of 

DPS(HQ) Being in a low paid employee we lave to cairy out the order of the senior officersJo 
do the domestic works which is against the rules of jhe Qe.partment To help the Officers we do 
carry out some works even during the office hours .or beyond officer hours when they are in 

need. While doing the domestic works of senior officer we areto look to the official works also. 
As I am engaged in Holiday Home, official from other circles including this circle do stay in 
Holiday Home for whom I had to take care in their need of help by cooking, marketing etc. More 
over, when I am unable to attend the domestic works of the senior officers due to taking leave 
on some certain unavoidable grounds, the officers are required to manage themselves for their 
day - to - day work. 

That madam, due to non payment of my pay & allowance for last six months as stated 
earlier and not allowing drawal.of money from GPF A/c by DPS(HQ) lam in financial hardship 

for whichTâm not able to pay the dues of my school going children who are not allowed to sit in 
the annual-examination of this year. 

Now as per recommendation of the 61h CPC on classification of Post, officials having 
grade pay of Rs. 2800/-, Rs. 2400/-, Rs. 20001-, Rs. 1900/- and Rs. 1800/- in the scale of pay of 
Rs. 52007  20200 in pay band -1 has been classified as Gr"C" officials w.e.f. gh  April' 09. As 
such my transfer order issued by 0.0 Guwahati as Group."D" is quite illegal that should be 
cancelled, immediately. 

I, therefore fervently request your kind honour to look in to the case personally and take 

immediate acion as deemed fit to cancel the transfer order and also issue instruction to the 
CPMG Guwahati to release the pay and allowances to me so that my family members are 
saved from starvation. 

In anticipation of your kind consideration. 

Yours faithfully, 

/\J ThA JbQV\ 
' 	i(Nripen Oh. Mahanta) 

Postal Enclave, Upper Strand Road, 
Qtr No. 42 (T-ll) 

Panbazar, Guwahati - 781001 

vrw 

3 	2 :1 DEC 2009 

c:uwahafl B8nch 
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) 	 DEPARTMENT OF POSTS, INDIA 

OFFICE OF THE LII.RECTOR OF ACCOUNTS, (POSTAL) 
C UWAhI ATF-781 003 

ft, 

- 	Shri Nripci Ch. Mahauta 
Ex-Caretaker/Holiday Home, C uwahati 
Qr. No.42, Upper Srand Kod, 

ahazar, Guwabati-!. 

J:Adi3-54/O/4c/ 

Contr 
TrfT 	ffflF4 

21 UEC?U09 

Guwahti Bench 

Dated at ( uwahati, the 09-42-09 

IS uh- 	Leave case of Shri Nripeu Ch. Mahanta, ex-Caretaker, Holiday Home, 

You are absentiug yourself from duty on medical grouod siuce long. 

In view of above, I am directed to ask you to obtain 2 medical upinio.0 
from the Supdt (MCH, Cuwahati as to whether you arc fit for further service or 
net in view of your pro'ong illness. 

2.' medkal opinion. ma be obtained within I U. das and submit i to the 
undersigned for necessar action. 

(1 K. Bhauacherjee) 
Asstt. Chief Accounts Officer (Am 

0/u the. DA(P), Ghy 

Copy to. 

The Supdt,, (;uwahati Medical College Hospital, Cuwahati-5. He is 
requested for medical check up Of Shri Nripei Ch. Mahania, in view of his proong 
ilLness and to certify whether he is fit for service or not 

-- (3 	- 

For Director of Accounts, (Postafl 
Guw a hati3. 

Q24\  

4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH 	- 

18 FEB 

IN THE MATTER OF: 

In O.A. No. 272/09 

Sri Nripen Ch. Mahanta 
Applicant 

-vs.-. 
Union of India and others• 

Respondents 

.4; 	. 

LV 
-AND- 

IN THE MATTER OF:. 

Written statement on behalf of the 

respondent nos. 1 to 5 

. (WRITTEN STATEMENT ON BEHALF OF RESPONDENT no. 1 to 5) 

I, Sri 	 , S/0 	*  

aged about...years, presently working as the Assistant Director (Staff), 0/0 

Chief Postmaster General, Assam Circle1 Guwahati-1, do hereby solemnly state . 

as follows: 	 . 	. 	. . 	. . 	. 

That I am the Assistant Director (Staff), 0/0 Chief Postmaster 

General, Assam Circle. The copies of the aforesaid applications have been seved 

upon the Respondents. I have gone through the same and understood the 

contents thereof. I have been authorized to file this written statement on behalf 

• 	of the respondent nos. 1 to 5. 	 . . . 	. 

That I do not admit any of the averments except which are 

specifically admitted hereinafterand the same are deemed as denied. 	 . 	. 

• 	3. 	That before traversing various paragraphs of the present Original 

• 	Application, the answering respondent would like to place the brief facts of the 

case.  

3 	BRIEF FACTSOF THE CASE 

15- 	
3.1 . 	. That the applicant was initially appointed in the postal department 

as peon in Group 'D' service w.e.f. 13.10.83. Subsequently, he was pro Qted's 

Duftry in the Regional Office, Guwahati vide order dated 02.12.92. He was 

further promOted to Selection Grade.Duftry and posted as Care Taker/Holiday 

Home, Circle Office, Guwahati vide order dated 11.06.07. Both Caretaker and 
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Duftry are of Group 'D' cadre/post which is modified. as MSE (Multi $killed 

Employee) after the implementatio 	f the recommendation of the 6th  Central 
- 

3.2 	That the applicant was promoted as Duftry and posted at the 
I. 	 . Regional Office, Guwahati in the year 1992. As per transfer. order dated 

02.12.92, the applicant was to have been under the establishment of Regional 
• 	

. 5 

Office and not circle_Office however, he was allowed to work in the Circle Office 

without any transfer order till 2007 when he was subsequently promoted to S. 

G. Duftry and posted as Care Taker/Holiday Home, Circle Office, Guwahati. - 

3.3 	That at the time of joining of the applicant, the Regional Office 

• was functioning at Guwahati, however, the Regional Office wash1ted from 

Guwahati to Dibrugarh on 09.04.2001. At the time of shifting of Regional Office 

• from Guwahati to Dibrugarh, the applicant alongwith some other officials was 

allowed to stay back in Guwahati, Circle Office•as a matter of adjustment of the' 

surplus officials in the Circle Office at Guwahati. 

• That on being renderedsurlus 	Circle Office, Guwahati, as per 

order dated 05.06.09, the APMG (Staff), in pursuance of the order of the 

competent authority, transferred the applicant to the RMS, 'GH' Division, 

Guwahati leaving upon the Senior Superintendent, RMS 'GH' Division to issue 

posting order. \In'turn the Senior Superintendent, RMS 'GH' Division posted the 

applicant to the unit of SRO/Shillong leaving upon the SRO, RMS 'GH' Division, 

Shillóng to issue posting order. - 

3.5 	That in fact, the sanctioned strength of Group 'D' staff under Circle 

Office, Guwahati is 17 against which18 Group 'D' staff are working. Accordingly,  
the applicant had originally been posted

. 
 to RMS 'GH' Division, Guwahati where 

there is acute shortage of Mail Man vide order dated 05.06.09. However1 

consequent 6his representing against the transfer the above order• was 

riodifiedvk1e order dated 28.07.09 and the applicant was posted in the office of 

the Director of Accounts (P), Guwahati where also there isa.shortage of Group 

This was explained by a letter dated 19.11.09 from the CPMG Assam 

Circle to the Deputy Director General (P). 

3.6 • 	That the applicant was relieved on 09.06.09 and due to non- 

joining at this new asigned post, the salary from June 2009 was not paid to the 

app1 ica nt. 

3.7 	That the applicant was termed as Caretaker while working in the 

• Holiday Home. The posts of Caretaker and Duftry are under the Category-D. 

Subsequently,these posts are termed as Group 'C' (Multi Skilled Employee). 

5 

• e, 	•, 
.5 

-I 
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It is stated that initially the applicant was in Group 'D' cadre. 

Subsequently, this Group 'D' cadre has been re-designated as Multi-Skilled 

Employee (Group C as per recommendations of the 6th  CPC). Therefore, no 

sinister motive is present when the respondents used the nomenclature 

'D" in the transfer orders. The fact is that as the applicant was earlier holding 

the post of Group 'D', hence the same nomenclature was included against the 

Group 'D' vacant post. Whatever the nomenclature, ultimately the applicant or 

the other employees will have to go by the nomenclature of the 6th  •CPC i.e. the 

MSE. Hence, it is not relevant to raise any grievance asto why he was posted in 

the Group 'D' vacant post The fact remains that the Group D and Groyp C staff 

are Multi Skilled Employee (MSE) as per 6th  CPC. In view of this factual position, 

it is established that there was no malafide intention of the respondent 

authority. 

	

3.8 	that transfer is an incident of service. The applicant being surplus 

in the Circle Office and having been served for more than 7 years in the Circle 

Offlce was transferred from Caretaker, Hoflday Home, Meghdoot Bhawan, 

Guwahati and posted to RMS "GH" DMon by the competent authority by 

following ptoper norms and vide modification order to Director of Accounts (P), 

Guwahati against the Group 'D' vacant post. As stated above, in view of the 

recommendation of the 6 t h CPC, Group D and Group C are re-designated as MSE. 

The applicant infact was holding the post of Group 'D' now redesignated as MSE 

before transfer, hence the nomenclature in the transfer order appeared as Group 

D. There is no malafide established on the part of the respondent authority 

inasmuch as there is not at all reversion or any reduction of rank. This is a 

simple transfer and in fact, the case of the applicant was considered and he was 

placed at Director of Account (P) by modifying the earlier order dated 05.06.09 

vide modification order dated 28.07.09. 

	

4. 	REPLY TO THE FACTS OF THE CASE: 

	

4.1 	That with regards to the statements made in paragraph 4.1 of the 

Original Application, the humble answering respondent has no comment to offer. 

	

4.2 	That with regards to the statements made in paragraph 4.2 of the 

Original Application, the humble answering respondent begs to offer no 

comment as being matter of records of the case. 

	

4.3 	That with regards to the statements made in paragraph 4.3 of the 

Original Application, the humble answering respondent begs to state that the 

applicant infact was promoted to the post of Duftry in the Regional 	Office, 

Guwahati under the Assam circle and not in the Circle Office on regular basis 

vide office Memo. No. Staff/2-4/88 dated 02.12.92. However, he was further 

/ 
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promoted to Selection Grade (S. G.) Duftry vide order dated4i.06.O7.and wa 

posted as Care-taker,. Holiday Home, Guwahati. 

4.4 	That with regards to the statements made in paragraphs 4.4 of 

the Original Application, the humble answering respondent begs to state that 

initially the applicant was in Group D cadre and subsequently this Group D cadre 

has been re-designated as Multi Skilled Employee (Group C) as per 

recommendation of the 6th  Central pay Commission. 

	

4.5 	That with regards to the statements made in paragraph 4.5 of the 

Original Application, the humble answering respondent has no comment to offer 

	

4.6 	That with regards to the statements made in paragraph 4.6 of the 

Original Application, the humble answering respondent begs to state that the 

applicant, Sri Nripen Mahanta infact was the surplus Group 'b' official, now re-

designated as Multi Skilled Employee (MSE) in view of the recommendation of 

the 6th  CPC in the Regional Office at Guwahati under Assam Circle. At the time of 

shifting of Regional Office from Guwahati to Dibrugarh in the year April, 2001, 

the applicant alongwith some other officials was allowed to stay back in Circle 

Office, Guwahati asa matter of adjustment of the surplus officials in the Circle 

Office at Guwahati. 

It is pertinent to mention here that the applicant after being 

surplus in the Regional Office was continued in the Circle office, Guwahati till 

2007. Further, he was promoted to S. G. Duftry vide order dated 11.06.07 

placing him as Care Taker/Holiday Home, Circle Office, Guwahati. The applicant 

as being surplus in the Circle Office was transferred to RMS "GH" Division vi de---,,  

office order dated 05.06.09. However, vide order dated 29.07.09 (Annexure XI 

to the O.A.), the said transfer order dated 05.06.09 was modified by transferring 

and posting the applicant as Group 'D' in the office of the Director of Accounts 

(P), Guwahati against vacant post. 

It is to be stated here that the Group D has been re-designated as 

Multi-Skilled Employees (Group C) as per recommendation of the 6th  CPC. 

Further, transfer order of the applicant dated 05.06.09 was passed 

by the APMG (Staff). APMG staff is the competent authority to transfer Group D 

from one Division/Unit of the Circle to another with the approval of the 

competent authority (i.e. the Director of Postal Services or the Chief Post Master 

General). Therefore his transfer was made by the appropriate authority. 

Furthermore, the transfer being an incident of service, cannot be 

sought to be avoided by the applicant on the mere ground that vague phrases 

were used. However, in order to satisfy the Hon'ble Tribunal, it is necessary to 

point out that the transfer of the applicant to RMS 'GH ' Division, Guwahati was 

due to his being rendered surplus in the Circle Office, Guwahati and therefore, 

the transfer of the applicant was made by the impugned transfer order dated 

N 
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05.06.09. 	Thereafter, 	in 	partial 	modification 	of the 	said 	transf r, 

applicant was transferred to the office of the Director of Accounts(P), Guwahati 

vide the other impugned transfer order dated 28.07.09. The transfer orders were 

issued with the intention to redeploy surplus Group 'D' (now MSE) officials in the 

Circle Office and guidelines issued at the time of shifting of the Regional Office to 

Dibrugarh in April, 2001. 

In the same way, he cannot seek to avoid his transfer by claiming 

that the Director of Postal Services, i.e. Respondent no. 6, has some "personal 

reasons" for transferring the applicant, 	more so as he has utterly failed to 

produce a single shred of evidence/proof of any ulterior/malicious intent on the 

part of the Director of Postal Services (Respondent no. 6). If anything, it may 

very 	well 	be 	the 	case 	that 	the 	applicant 	is 	seeking 	to 	pressurize 	the 

administrative machinery of the Department by naming the Director, Postal 

Service in person. 

It is also necessary to humbly point out before the Hon'ble 

Tribunal that the applicant made a representation dated 04.12.09 directly to the 

Director General of Posts, that too by name, without any information to the 

office of Assistant Director (Vig.), thereby, bypassing the normal channels 

available to him. This act of the applicant is purely subversive to discipline in the 

department. 

Moreover, the presence of the nomenclature "Group 'D" in the transfer 

order dated 05.06.09 is merely because of the fact that the applicant was 

holding the post of Group 'D' originally. In actual fact, the applicant initially was 

in Group 'D' cadre and subsequently this Group 'D' cadre has been re-designated 

as Multi-Skilled Employee which is in Group C as per recommendation of 6th  CPC 

recommendation. 

	

4.7 	That with regards to the statements made in paragraph 4.7 of the 

Original Application, the humble answering respondent begs to state that in each 

of the transfer order from the APMG (Staff) to Senior Superintendent, RMS 'GH' 

Division, Guwahati and from Senior Superintendent, RMS 'GH' Division, 

Guwahati to SRO, RMS 'GH' Division, Shillong, a request was made by the 

transferring authority to the transferee authority to issue posting order in 

respect of the applicant. Therefore, it would not be correct to state that the 

applicant was thrown under the disposal of the RMS with no designation, 

place/office of posting, etc. It was merely a matter of administrative 

convenience that the posting was to be made by the transferee authority at the 

exact place of posting rather than the transferring authority dictating where to 

post the applicant. 

	

4.8 	That with regards to the statements made in paragraph 4.8 of the 

Original Application, the humble answering respondent has no comment to offer 

as they are matters of the records of the case. 
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'4.9 	That with regards to the statements made in paragraph 4.9 of the 

• Original Application, the humble answering-respondent begs to state that the 

applicant was relieved on 09.06.09 and due to the non-joining at his new 

assigned post, the salary from June 2009 was not paid to the applicant. 

That with regards to the statements made in paragraph 4.10 of 

the Original Application, the humble answering respondent -begs to state that as 

far as the authority to transfer the applicant goes, th APMG has been vested 	- - 

with -thepowertotransfer .  _pLDJjane Division/Unit of the Circle to 

another with order/approval of the competent authority. 	 - 

Furthermore, the applicant was termed as Caretaker while working 

in the Holiday Home. Caretaker, Duftry posts are under the Category-D, which 

w ctihcniintIv termd s (roun 'C' (Multi Skilled Emolovee). Initiallv the - ------- - ----- - 

applicant was in Group 'D' cadre and subsequently this Group 'D' cadre has been 

re-designated as Multi-Skilled Employee (Group C as pe recommendations of 

the 6th  CPO). Therefore, no sinister motive is present when the respondents used 

the nomenclature "Group 'D"in the transfer orders. -  The fact is that as the - - 
-- 	 -, 

applicant was earlier holding the post of Group 'D', hence the same 

nomenclature was included against the' Group 'D' vacant post. Whatever the 

nomenclature, ultimately the applicant or the other employees will have to go by..' 

the-nomenclature of the 6th  CPC i.e. the MSE. Hence it is not relevant to raise -.__•_ 

any grievance as to why he was -posted in theGroup 'D' vacant post. The fact 

remains that the Group D and C,are MSE as per 6th  CPC. In view of this factual 
- - - --. 

position, it is established that. there was no malafide intention of the respondent 

authority.  

4.11 	That with regards to the statements made in paragraph 4.11 of.  

the Original Application,, the humble answering respondent begs to state the 

- allegations made in the applicant's representation to the Director General, 

Department of Posts, New Delhi are absolutely - false and baseless. It is stated 

that the sanctioned strength of Group "D' staff under Circle Office, Guwahati is 

17 against which 18 GrOup'D' staff are working Accordingly, the applicant had 

originally been' posed to RMS 'GH' Division, Guwahati where there is acute 

shortage of Mail Man vide order d-ated 05.06.09. However, consequent on his 	- - 

representing against the transfer the above order was modified and the applicant 

was posted in the office of the D.A-. (P), Guwahati where also there is-a shortage 

of Group 'D'. This was explained by a letter dated 19.11.09 from the CPMG, 

Assam Circle to the Deputy Director General,(P). 	 - 	- 	- - 

It-is also to b.e noted that he had filed a mere representation 

making baseless allegation and that too by bypassing the normal channels of - 

communications. 
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-- 	 Copy of the letter dated 19.11.09 is annexed 

herewith and marked as Annexure-1. 

 

 

	

4.12 	That with regards to the statements made in paragraph 4.12 of 

the Original Application, the humble answering respondent begs to state that the 

applicant's case is not one of reversion but being a mere matter of confusion of 

nomenclature as the 6th  CPC's recommendation has led to a situation wherein 

the Group D post of the official has been re-designated as MSE (Group C). 

Furthermore, if the government is asked to provide jobs based on shyness of the 

candidates, then needless to say, the administration shall be crippled. 

	

4.13 	That with regards to the statements made in paragraph 4.13 of 

the Original Application, the humble answering respondent begs to state that 

there is not at all any illegality in the impugned transfer orders dated 05.06.09 

and modification order dated 28.07.09 and also the allegations of malafide are 

mere allegations without any proof and in fact casts aspersions on the character 

of the respondent no. 6. 

1' 

	

4.14 	That with regards to the statements made in paragraph 4.14 of 

the Original Application, the humble answering respondent begs to state that 

there is in fact no reversion of the applicant. 

	

4.15 	That the instant original application has no merit at all and is liable 

to dismissed and set aside. 
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VERIFICATION 

I , Sri ...........................................io... 	.............................. 

aged about!yrs, presently working as the Assistant Director (Staff), 0/0 

Chief Postmaster General, Assam Circle, Guwahati-ido hereby solemnly verify 

and 	state 	that 	the 	statements 	made 	in 	paragraphs 

..........................................are true to my knowledge and 

belief, those made in paragraphs ..L'. .Li........................ 

being matters of records of the case, are true to my information derived 

therefrom which I believe to be true and the rests are my humble submission 

before the Hon'ble Tribunal. 

And I sign this verification on the 18th  day of February, 2010 at Guwahati. 

3'R  -~ ~ 4  ` 17 k7 GNATURE 



ft 	.. 

TELEPflO1' 	0361 - 2603636 lAX: 0361 - 2544838 

• 

• 	...........'-• 

dL 

	 .. 	••.. 	- 

M'onojitkar 	. 	 . 	. 

	

II
! ) 	

itUt-7ll1 001 
ASSAM C1RU h. 

/ 	
MEGIIDOOL I3IlAWiN 

	

CflhJF p1t 	
UWA11A1I 181 001 

oSlMAS1ERGENE  

0 0/ No Sta1IIC0IGr-DIM 
• Dated Guwahati, the 19th November,2009  

7 	
Dear Shri Haque, 

-. 
• 	ç3i 

• 	 . 

Please refer to your. letter. No 141-1 55/2009-SPB datod 08-10 2009 regard- 
ll 

mg cancellation of transfe
1.  order of Shri Nnpefl Ch MahantcJ formerly care-taker, 

• Holiday some, Guwhati. The sanctioned strength of Group '0' s.taf. nde circle 

office, 	
ccordiflgfY, Shil 

Mahanta had on9  nlly,b0qn 
postod to RMS 'GH Division, Guwahati whole theme is 

ute shoae of MM ie order dated 5-6-2009. However1 coneqUel1t on h 

• 	represefltng aainst the trar ent 	ab0v0 order was od1Ied arid Shil Mahanta 

was postçd in th office of the D,.(P), Guwahati where fso there is a shortage ol 

Group "D" Shni Mahanta, however contmnUeSto be on lCc1V on M with effect Ituiri 

	

9--2009. 	-. 

• 	- 	With regards1 - 	- 

a.. 

Shni SatirTi. Haque, 	- 
Dy. DireQtOr General (l), 
Department of Post, 
Oak 13hawafl, SB3d 
New Oelh - 110 001. 

OUIS 

-- 	(• •\(/\ 

lJvl. mi 	I 
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IN THE CENTRAL ADMrNISTRATIVE TRIBUNAL GUWAHATI BENCH 

GUWAHAT I. 

0. A. No. 27'2009 

Shri N. C. Nahanta 

kv; 

16 MAR 01  

Guwahati Bo 

-'f- 	ç•••.J)I 
jp} 

1ia• 	yrk  
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 -Vs.- 

Union of India & Ors. 

Rejoinder filed by the applicant in reply to the 

W.S. of respondent No. I to 5. 

That the applicant has gone through the Written tatment 

of Respondent Nos. 1 to 5 and understood the contents thereof. 

That in reply to statements in para 3.1 of the W.S. it 

is st'ted that respondents are suppressing correct position 

and treating as Group D employee which is against the welfare 

policy of the Union of Ir.ia, and anti labour policy of the 

respondents and exploitation. The statement regarding cadre 

and category is not correct and the applicant is not in Group 

D cadre but in Group C cadre. 

Duftry, S.G. Duftry and Jamadar are respectively 

higher grade 	and promotional grade of posts, from office 

peon. After 6th Central Pi Commission the designation of 

these posts was modified as NSE (Multiskilled Employee). 

Accordingly, there is promotional posts of NSE employees, 

Duftry, S.G. Duftry and Jamadar (Aririexure I, II, III) in 

Group C. 

Contd .... 2 
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3. 	That in reply to statem nts in para 3.2, 3.3 it is 

stated that on decentralization of Assam Circle, a Regional 

office was created in the year 1992 and the office was 

functioning in the spme building ttMehdoot  Bhawan", Guwahati. 

The applicant was promoted to the Gardre of Duftry, R0/ 

Guwahati vi&e Circle Office Memo No. Staff 123-'88 Dated 

02.12.1992. But his service was utilized as Caretaker, 

Inspection Bungalow, Circle office, Guwahati by the office, 

in exigency of service. At the time of shifting of Regional 

office to Dibrugarh in April, 2001 as per guidelines issued 

senior officials of all cadre were allotted to Circle office 

and junior officials were allotted to Regional office. The. 

- 	 appl Ic 

in Duftry  gadre and his name w piloted to 4cle of fic, 

and subsequently, he was promoted to S.G. Duf try cadre and 

posted as cáreaker Holiday Home, Circle Office, Guwahati 

(Annexure-IlI). He was formally posted In circle office, 

and was not a surplus employee. The allegation of being 

surplus Is concocted and after thought. The correct position 

Is narrated as follows : 

The officials who were senior in cadre including the 

applicant were aliotëd to circle office. The officials 

alicted to the Regional office, Dibrugarh who were unwilling 

to move the Dibrugarh were allowed to work on deputation in 

the office of the Executive Engineer, Postal Civil Division, 

Guwahati, office of the Director of Accounts (Postal), 

Guwahati. These offices and RMS IGFII Division are separate 

Contd ... 3 
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_. 	, 	._ 
establishments. These officials were rendered surplus. 

Applicant has been formally promoted against S.G. Duftry 

post in circle office and is not and cannot be surplus. 

That in reply to statements in para 3.5 the applicant 

humbly states that the respondents are not giving correct 

and clear position and statements. There are 17 staff strength 

against which 18 staffs are forking as per written statement - 

i(one) staff surplus. The applicant is the incumbent of the 

post of S.G. Duftry in the establishment of circle office, 

Guwahati, (Annexure-Il, III) Gr. C when a single_official 

works against a single post, the applicant humbly submites he 
oi'i 	 fflsE 

ri canot be surplus. The official in e 	D --k may in such 

circumstances be identified a surplus and, for further 

action following rulesfor surplus employees. 

5. 	That in r:ply to statements in para 3.6 of the W.S. 

it is stated that the applicant was relieved on 09.06.09 from 

the post of caretaker, Holiday Home, Guwahati and fell sick 

and proceeded on medical leave w.e.f. 09.06.09 due to his 

sudden illness. On the same day, he submitted his representation 

that he is not willing for his transfer to RMS 'OH' Division. 

The applicant made over the charge of the office of caretaker, 

Holiday Home. Since the applicant is a S.G. Duftry of Circle 

office, Guwahati, his transfer to any ,  other separate 

establishment is not as per Rule. Ther fore, he submitted 

several humble representations to the authority but not a 

single reply was received by him. His duty pay for the period 

from 01.6.2009 to 0.6.2009 is yet to be paid. After order 

of Hanourahie CAT Guwabati the applicant submitted his joining 

charge report with medical certificate albngwith Hon'ble 

Tribunai's order on 29.12.2009, but he was allowed to join 

Contd. . .4 
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on 7.01.2010 (afternoon). Till date his duty pay and leave 

salary for the period from 01.6.2009 to 7.01.2010 is not 

paid. 

That in reply to statements in para 3.7 the state-

ment in para 2 abov.e and other statement above are reiterated. 

Applicant humbly submits that transfer and posting from a 

higher grade to a lower grade not legal and valid and in the 

present case result of malafide intention. It is respectfully 

stated that there is no post of S.G. Duftry available at 
, 

Director of Accounts (Postal), Guwahati,''r 	L 4 Q T1 	LL 

That in reply to the statements in para 3.8 it is 

stated that as explainQd in the above paras applicant is not 

al all surplus staff. He is working for more than 7 years 

in the post of caretaker, Holiday Home which is a promotional 

post. He may be posted in S.G. Duftry post of Circle office 

instead of transfering toother separate establishment. The 

applicant is in a cadre of S.G. Duftry which is two-stage 

higher rank of an NSE, his transfer and posting in aroup 

1 D' post is not just and fair and is not valid. 

For the appraisal of the Hon'ble Tribunal the applicant 

furnishes below his position in the promotional cadre with 

sanctioned strength andTincumbants  from the Gradation list 
TO- 

circulated and kept in office (with no copy to apnlicant) and 

as such applicant is not in a position to enclose. 

n/Post 	 - No. of post - 1 

Incumbant - hri Damodar Sharma. 

Coritd .... 5 
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Post of S.C. Duftry - No. of Post - I. 

Incumbant - ShrI Nripen Chandra Mahanta 

(the applicant) 

Pest of Duftry - No. of posts - 2. 

incumbant ': 1. Shri R.C. Medhi 

2. 	Chandragupta Das. 
-- 

8. 	That in reply to statements in para 4.1 to 4.6 of 

W.S. the above statements are reitrated. At the time of 

shifting of Regional office from Guwahati to Dibrugarh the 

name of applicant was allotted to circle office. Subsequently, 

he was promoted to S.G. Duftry of Circle Office, Guwahatl. 

The initial post held by the applicant is not relevant in.the 

context. The official at present is in the S.G. Duftry cadre 

which is hiher rank than MSE or Group W' category. The 

statement oI the respondent in para 4.6 is a concocted story. 

As already stated in foregoing paras the fact is that on 

decentralization of Assam Postal Circle, a Regional office 

was created in the year 1992 and the office was functioning 

in the same bu1dingttMeghdoot Bhawan", Guwahati. At that time 

the applicant was promoted to the cadre of Duf try,  RO/Guwahati 

vide Circle office Memo No. staff /2-4/88 Dated 02.12.1992. 

But he was working as Caretaker, Inspection Bungalow, Circle 

office, Guwahati. 

At the time of shifting of Regional office from 

Guwahati to Dibrugarh in April 2001, office staff of both 

circle office and Regional office were unwilling to move to 

Dibrugarh. Then as per guide line issued senior officials 

Coritd ... . 6 



- ;i-. 

i 6 
T 

6 	 Guwahati Bonch 

of all cadre were alloted to circle office and junior 

officials were alloted to Regional office. The applicant 

one of the thcumbenof two Duftry posts, 'was the senior 

one. He was, therefore, alloted to circle office. And the 

junior one Shri Deben Ch. Ras was alloted to Regional offie, 
r 

Dibrugarh.he offiul.alloted to the Regional office,mr 
I e-S- 01-e 	 r $' 

Dibrugarh,were rendered surplus. The surplus staff wer 

transferred from circle office to work on deputation in the 

office of Executive Engineer, Postal Civil Division, Guwahati 

office of the Director of Accounts (Postal) Guwahati. As a 

senior Duftry the applicant was alloted in circle office, and 

working in the post of Duftry of circle office, Guwahati. 

Subsequently, he was promoted to S.G. Duftry cadre circle 

office and posted as caretaker, Holiday Home, circle office, 

Guwahati (Arinexure-Ili). Applicant at present is the oray 

incumbent of the post of S. G. Duftry in the establishment 

of circle office, Guwahati (Annexure II, III) when a single 

official works against a single post the official cannot he 

surplus. Even the surplus staff are not transferred to office 

of Director of Accounts (Postal), Guwahati and office of the 

Executive Engineer, Postal Civil Division, Guwahati. But 

they are allowed to work on deputation for the last 9 years. 

Still those employees are working on deputation at those 

offices inGu'wahati. Even they were not transferred to their 

alloted Regional office, Dibrugarh. Nalafide is the foundation 

of the transfer of the applicant. 

9. 	That in reply to statement in para 4.7, 4.8 1  4.9 5  

4.10 7  4.11, 4.12, 4.13 and 4.14 the applicant reiterates 

Contd... 7 
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the statement in the above paragraphs as stated in the 

foregoing paras, the applicant is a non-transferrable staff 

and only incumbent of the post of S.G. Duftry in the 

establishment of circle office, Guwahati. His transfer 

order to RM "GH" Division, then to &R0, Shillang is an 

irregularity on the part of the respondents. 

As regards representations it is stated that the 

representatIon has been submitted to the Director General 

(Postal), New Delhi through proper channel. But the authority 

didnot forward my representation. It Is also stated that the 

app1iant had a represented to Directorate of Public grie-

vances, and by letter dated 23.6.2009 he was advised by the 

said Dirctorate to address directly to the Department of 

Posts. 

Copy of the letter dated 23.6.2009 

is enclosed as Annexure-XIV. 

10. 	That by order dated 7.1.2010 the respondents have 

posted him back as caretaker, Holiday Hoie, Guwahti in 

cancellation of the office order dated 28.7.2009, tii.l 

finalisation of CAT case. This order also mentions the 

applicant as designate Grqup D. The applicant has submitted 

representation dated 25.1.2010 stating that he is S.G. Duftry 

and Grpup C' of circle office, Guwahati. This has not been 

denied. 

Contd .... 8 
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Copy of order dated 7.1.2010 

and representation dated 25.1.2010 

are enclosed as Annexure-XV, and 

XVI respectively.. 

11. 	That in the circumstrices explained above the 

applicant humbly submits that the applIcation deserves 

to be allowed with costs. 



- 	 - 

' 	 - 	 - 	 - - 
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I Li E Q. A 

I, Shri Nripen Chandra Nahanta, aged about 

years son of late Kashi Rm Mahanta resident of Panhzar 

Guwahati, do hereby verify that the statements in paras 

I to 11 are true to my knowledge and that I have not 

suppressed any material facts. 

I sign this verification this .... day of 

arch, 2010 at Guwahati. 

$igtture. "44M4 
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Office of the Chief Postmczster General, Assom Circle, Guwahati-781001 
No: CPIO/RTI -7O/O9 	 bated at Guwahati the 1114• becember, 2009. 

To 
ShriNripenChartdraMahanta 

Postal Endave, 	
- I Panbazar. 	 1 6 1f:ri 

&uwahati -781001. 	 1 

Subject : - Information under RTI AcL-2005. 	 Guhi Erch 

Reference:- Your representation No. Nil daled 02.12.2009 

With reference to your letter under reference on the above-cited subject, the 
requisite informcrfion is furnished below. 

Inforrnuilons:- 

SL N1) .1: Transfer order has been issued in view of excess Group-b staf..working..i.n.Circle 
riffice uwahnti 

SI. No.2: Post was nat transferred, only excess.Grot 1;h afffic. 
,4 

=5 tr..f'rd. 

SI. No.3: No Group-b post has been abolished in Circle Office, Guwohati. 

'SI. No.4: There is rio post of SG baftry available at birector of Accounts(Postal),Guwóhati 

51. No.5: All leave applications have been forwarded to the new office of posting. 

bocuments:- 	 . . 
Your request for photocopies of. note-sheet of relevant file in respect of your two 

transfer orders dated 05.06.2009 & 28.07.2009 is rejected under Section 8(1)(9) of Right to 
Information Act-2005. 

First ciDDeal aqarnst this reply lies with Chief Postmaster General & Appellate 
Authoity, A.sam Circle Guwahati781001 within 'U mir ly) da,s -r thr ckit of rcçipt of this 
reply under Section 19(1) of Right to Informdfiori Act-2005. . . . ...... 

(Pawan Kumar Singh) 
biréctor Postal Services (H.Q.)& 

Central Public information Officer, 
Assam Circle j  Guwahati-781001 

4 



Government of India 	 0' 
Cabinet Secretariat 

(Directorate of Public Grievances) 
1 	 2nd Floor, Sardar Patel Bhawan 

Sansad Marg, NewDeihi -110001 
(Website: http://dpg.gov.in) 

23/6/2009 

To / 
S. 

Sbuftry,(Caret:ker,Holiday Home), 	 I O/o Chief P.M.G, 	 1 Assam Circle Guwahati. Assam 
781001 	 16 fi 
Dear Sir, 

Ref. No. DPG/P/2009/00128(2)(PGNE) 	. 	GUwiatj 6er 

• YOUr rêfesrttation dated 19/6/2009 has been transferred /forwarded to :- 

Secretary 
Department of Posts 
DakBhawan 
New Delhi1 10 001 

The above-mentioned Ministry/Department is being requested to take appropriate action 
thereon. Further correspondence in the matter may kindly be addressed directly to the said 	. 
Ministry/Department. 

Yours faithfully, 

• 	 V 

(Yo e h Gupta) 
V 	 Un er ecretary 

Tel. :011.- 3363733 
Email : yoge h. !uh1 	

V 
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crng1qi, 	 t'iei, 3F1 4F*0, gRl-781001 
OFFICE OF TIlE ChIEF POSTMASTER GENERAL::ASSAM CIRCLE :: GUWAELATI-781001 

No. Staff/CO/GR-D/Misc/07 	 Dated at Guwahati the January 07, 2010 

In pursuance of CAT, Guwahali order No.M.P. 165 of 2009 dated 24/12/2009 in O.A. No.272 of 
2009 filed by Sri Nripen Ch. MahantayS U.O.I,the following orders areissued with immediate effect. 

). Sri Nripen ch. Mahanta, Caretaker, Holiday Home, Guwahati and designated Group-D now MSE of 
the OIo Director of Accounts(P), Guwahati is posted back as Caretaker, Holiday Home, Guwahati in 
cancellation of this office letter of even No. dated 28/7/2009 till finalization of CAT case. 

2. Sri Moneswar ,  1a1oi, Caretaker, Holiday Home, (Juwahati is posted as MSE, Circle Office, 
Guwahati. 

Relevant charge report to be exchanged. 

(R. K. Basumatary) 
Asstt. Director ( Staff) 

O/o the Chief Postmaster General 
Assam Circle, Guwahati — 781001 

Copy to :- 
The officials concerned. 
The Asstt. Director(WLF), Circle Office, Guwahati-.- He is directed to prepare stock list of all items 
available in Holiday Home, Guwahati, while making of list, make, year of manufacture/puréhase, 
quantity, capacity etc. are to be noted. All items are to be handed over to the official i.e. Sri J• C. 
Mahanta under acknowledgement. 
The Asstt. Director(Legal), Circle Office, Guwahati. 
The Asstt. Director(Vig), Circle Office, Guwahati, Extract order in Note Sheet is enclosed herewith 
for necessary action. 
The Asstt. Director(A/Cs), Circle Office, Guwahati. 
The AAO(Bgt), Circle Office, Guwahati. 
The Office Supdt., Ci'rcle Office, Guwahati. 
The SSRM, Guwahati. 
The Director of Accouiits(P), Guwahati. 
P. F. of the official.  

For ChiefPostma te eneral 
Assam Circle, Guwahati-78 1 001 

04 
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To  
The Asstt Director (Staff) 
QIO the Chief Postmaster Gerera1, 	. 	 ....................... .-.- 
Assam Circle,Guwahati-78 1001 

•-;.j 

- / 

Dated at Guwahati the 25th  Janua,20 10 	
6 

Ref CMemo no. Sta CO/GR-D /Misc/07 dtd 07-01-2010. 

Sir, 

Most respectfully I like to draw your kind attention to the irregularity in the above 
mentioned memo dtd 07-01-2010 regarding my posting as Caretaker ,Holiday Home, 
Guwahati. I am not, designated Group 'D' or MSE of the office of the Director of 
Accounts(P) ,Guwahati. 

I am S.G Duftry and Group C' of Circle Office,Guwahati. 
This is for favour of your kind information. 

Yours faithfully, 

.. 	 . 

(NRIPEN CR MAIHANTA) 	 . . 
S .G Duftry & Caretaker of Pàstal Holiday Home,Guwahati-78 1001. 	. 

1. 
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/ 	 Office of the Chief Postmaster Generol, Assam Circle. Guwahati-781001 
/ 	No: CPIO/RTL .4-70/09 	 bated at Guwahati the 14 becember, 2009. 

To 	 . 
Shri Nripen Charidra Mahanta, 	 . 
Qtr No 42 (T-iI) 	 r 
Postal Erickive, 	 . 
Pinbazor.  
Guwahati 78100I. 	 V 

Subject •: - Information.under RTI Act.-2005. 	 V  Bench Gomahstl • 	 . 	 . 	 . 	

. 	
. 

Reference:- Your representation No. Nil dated 02.12.2009 	 .. 

With reference to your letfer under reference on the above-cited subject, the 
requisite inforrn.tio.n is furnished below. 

Informtions 	 . 	 V  

SI. NaIl: Transfer order,  has been issued in  vicw of excess Group-b staffwprkirig  in.Circle 
uwahciti 

SI Nc 2 Post was ri ,i transterred oniy ,xce.s Groifl  l off.c & vV2S 

51. No.3: No Group-b post has been abolished in Circle Office, Guwahati. 

/51. No.4: There is no post of SG baftry available at Director of Accounts(Postal),&uwahati 

- 51. No.5: All leave applications have been forwarded to the new office of posting. 

Documents:- 	. 
Your,  request for photocopies of note-sheet of relevant file L  in respect of your two 

transfer orders . dated 0506.2009 & 2,8.07.2,000'L is rejected under Section 8(1)(g) of Right to 
Information Act-2005. . V 

. . 	Firstapeal against this replylies with Chief Postmaster General dr Appellate 

	

Autho'ity, Asam Circle, Guwahali 781001 withtn 'u lmir i1) 	'&r. 11w &r'&of r..eipt of this 

	

reply under Section 19(1) of Right to Informdi.on Act-2005. 	 . V. 

V 	

. 	 XoNç 
V 	 (Pawan Kumar Singh) 	- 

	

birector Postol Services (H.Q.)& 	V 

Central Public Information Officer, . 
Assom Circle, Guwahati-781001 	

V V...  

V 	 CERTIFIED TO BE TRUE COPY 

V 	

V• 

V 	ADVOCATE 	. 	 V 
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IN THE MATTER OF: 

Reply on behalf of the Respondents to the 

Rejoinder filed by the Applicants. 

CefltrM AtvoTrbJf 
t4 	T1Ik{ 

06 APR  2010 

GuwahatiBonch 
-  

IN THE MATTER OF: 

In O.A. No. 27/9 

Sri N. C. Mahanta 

-vs- 

Union of India & Ors. 

-AND- 

o 

c- 
' 

°E. 
' 	 E 

. 	 .- 
$ 

1' 

CENTRAL ADMINISTRATIVE TRIBUNALL 

GUWAHATI BENCH 

Applicants 

Respondents 

(REPLY ON BEHALF OF THE RESPONDENTS TO THE REJOINDER) 

I, Sri R. K. Basumatary S/o Late Shabharam Basumatary, aged 

about 54 years, presently working as the Assistant Director, Vigilance/Staff, 0/0 

the Chief Postmaster General, Assam Circle, Guwahati-1, do hereby solemnly, 

affirm and state as follows:- 

That I am presently working as the Assistant Director, 

Vigilance/Staff, O/o the Chief Postmaster General, Assam Circle, Guwahati-1. In 

the above Original Application, I have been impleaded as Party respondent No. 

The copy of the Rejoinder to the Written Statement in the above Original 

Application has been served upon the counsel to the Respondents. I have gone 

through the same and have understood the contents thereof. I have been 

, authorized to file this Reply to the Rejoinder on behalf of Respondent nos. 1 to 

AA 	5. 

2. 	That I do not admit any of the averments except which are 

specifically admitted hereinafter and the same are deemed as denied. 

That with regard to the statements made in paragraph 1 of the 

Rejoinder the humble answering respondent has nothing to make comment on 

it. 

That with regard to the statements made in paragraph 2 of the 

Rejoinder the humble answering respondent begs to state that it is absolutely 

false that the Respondent Authority suppressed the position. It is stated that the 

0 
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Duftry, S.G. Duftry and Jamadar are the promotional status within the same 

cadre i.e. Group "D". Promotion from Peon to Duftry and Jamadar does not 

change the basic cadre of Group "D". Consequent to implementation of 61h 

Central Pay Commission recommendation the nomenclature of Group "D" has 

been changed as Multi Skilled Employee (MSE in short). 

That with regard to the statements made in paragraph 3 of the 

Rejoinder the humble answering resondent begs to state that the applicant Sri 

Nripen Mahanta was promoted as Duftry and posted in RO, Guwahati in the year 

1992. On creation of Dibrugarh Region, HQtr at Guwahati, the applicant was 

allotted to Circle Office, Guwahati under redistribution plan of staff issued vide 

No-Staff/2-7/98 Dated at Guwahati the 31.08.98. Further it is stated that no 

such guide line was issued regarding senior officials of any cadre having been 

allotted to Circle Office and Junior officials to Regional Office. 

That RMS "GH" Division is one of the Sub-ordinate units of the 

Assam Circle with HQtrs at Guwahati. The Head of the circle is empowered to 

transfer one official from one unit to another in the interest of public service and 

administrative expediency. 

A copy of the letter dated 31.08.98 is 

annexed herewith and marked as Annexure 

That with regard to the statements made in paragraph 4 of the 

Rejoinder, the humble answering Respondent begs to state that prior to the 

recommendation of 6th  CPC, posts such as Duftry, SG Duftry etc. were under the 

category of Group "D" which has been renamed as Multi Skilled Employee (MSE), 

(Group. C) as per recommendation of 6th  CPC. Since there is surplus in the 

working strength of Group "D" (now MSE), the applicant was transferred to other 

sub-ordinate unit for adjustment without changing his pay and status. 

That with regard to the statements made in paragraph 5 of the 

Rejoinder, the humble answering Respondent reiterates and reaffirms the 

statement made in paragraph 3.6 of the Written Statement filed by the 

respondents. Further it is stated that the transfer was made in the interest of 

public service and for adjustment of surplus staff in circle office. 

S. 	That with regard to the statements made in paragraphs 6 and 7 of, 

the Rejoinder, the humble answering Respondent begs to state that in the, 

instant case there is no such transfer and posting from a higher grade to a lower 

grade as alleged by the applicant. It is stated that prior to the implementation of 

6th CPC recommendation SG Duftry was a status name within the Group "D" 

Cadre now it is redesignated as Multi Skilled Employee. It is stated thea vide 

— 
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order dated 11.06.07 the applicant was promoted to SG Duftry and posted as 

Care Taker/Holiday Home, Circle Office, Guwahati I 
It is pertinent to mention here that vide order dated 05.06.09 the 

applicant was transferred to the RMS, 'Gh' Division, Guwahati from the post of 

Care Taker/Holiday Home, Circle Office, Guwahati. However the said transfer 0 

order was modified on his representation and then posted as Group "D", Office 

of the Director of Accounts (P), Guwahati against vacant post. Hence, there is no . 

such malafide intension on the part of the respondent authority. . 	 .. 

It is further stated that in view of the recommendation of 6th  CPC 

Group "C" and 	Group "D" are redesignated as Multi 	Skilled 	Employee. The 4 

applicant infact was holding the post of Group "D" before transfer; hence the 

nomenclature in the transfer order appeared as Group "D". There is no malafide 

established on the part of the respondent authority in as much as there is not at 

all reversion or any reduction of rank. 

Further the SG Duftry is not higher rank of Multi Skilled Employee. 

That with regard to the statements made in paragraphs 8 of the 

Rejoinder, the humble answering .Respondent reiterates and reaffirms the 

statements made in para 4.4 to 4.6 of the written statement filed by the. 

respondent. 

Further it is stated that as per recommendation of VI CPC the 

Group 'D' has been redesignated as Multi Skilled Employee (Group 'C'). Hence, 

there is no question of higher rank among MSE or erstwhile Group V. 

Further it is stated that there is no such provision for allotting 

senior person in the Circle Office on transfer and posting policy of the dept. as 

on date. 

That with regard to the statements made in paragraphs 9 of the 
F' 

Rejoinder, the humble answering Respondent begs to reiterates and reaffirms 

the statements made in para 4.7 to 4.9 of the written statement filed by the 

respondent. He, however, stated that the service of the applicant is transferable 

one between Circle Office and Regional Office, however, he liable to be 

transferred to other units/wings in the interest of service. 

Further it is stated that it is not correct that the applicant 

represented his case to the Director General of Posts through proper channel as 

much as no such representation has been received by the office of the CPMG, 

Circle Office. Further the Annexure 14 as mentioned in the said para 9 by the 

applicant is not a representation containing his grievance as prayed for but the 

same is on the subject of information required under RTI Act, 2005 which was 

very much replied was made by the Respondent no. 2 vide his letter dated 

23.12.09. 



0 

11. 	That with regard to the statements made in paragraphs 10 of the, 

Rejoinder, the humble answering Respondent begs to state that the order dated 

07.01.1010 (Annexure 16 to Rejoinder) contains the designation Group D as c 0 00 
 

now MSE (Multi Skilled Employee). Further it is stated that the Jamadar, 
A 

Caretaker, Peon, Duftry and SG Duftry, all these posts are designated as Group 	,- 	'Bon 

	

th 	 k 2 
D prior to recommendation of 6 CPC which is now called as Multi Skilled 	o 

Employee (Group C). 

0.  

cc 
1. 	That the applicant could not make out a good case and the instant 	. 

applicant is liable to be dismissed. 

AdMInWtIWftTrftnM 
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I, Sri R. K. Basumatary S/o Late Shabharam Basumatary, aged 

about 54 years, presently working as the Assistant Director, Vigilance/Staff, 0/0 

the Chief Postmaster General, Assam Circle, Guwahati-1, do hereby verify as 

follows- 

That 	the 	statements 	made 	in 	paragraphs 

are true to my knowledge and belief,. 

those made in paragraphs ... 	,..fl.... i1.  ............ being matters of, 

record are true to my information derived therefrom and the rest are my humble 

submission before the Hon'ble Tribunal. I have not suppressed any material fact 

before the Hon'ble Tribunal. 

And I sign this verification on the , 	day of April, 2010 at 

Guwa hati. 

SIGNATURE,  
DireCt0 (Staff I Vg) 

0/0 the Chief Pàstna' GencT 
ASSam ('IrCtC, GowahatS OO 

V 
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DEPARTMENT OF POSTS:: INDIA 

CE OF THE CHIEF POSTT'LSTER GENERAL, ASSAI'i CIRCLE 
NELFEuOOT E3HAvAN, GUWAHATIl. 

Dated at Guwahati he 31.-0U. 

In partial modificaLion of this office 

letter of even No. dated 27890, following transfer and 

posting of.Gr.D' are ma.e to have effect from 01099b to 

function 0/0 The Chief  Postmaster General, Assam Circle, Guwahati 

.and 0/0 The Postmister GeneraL Assam Rgion, Dibrugarh at 

Guwahati oparatly. 

The Office updt., Circle Office, Guwahati will. . 

take necessary action to distribute Group 1 _D 1  as deern fit proper 

As regards, Group 'D.' .o./Dibrugarh at c;uwahati, SE3I, O/GHY. 

will take necessary action. 

In this connection, c.o./ci-iY. No.Est/24-13/6O(III) 
dtd. 29790 may be referred to. 

ncl: As above. 	( I. PAGE 	GSANC 
sstt • Postmaster General( Staff) 

For Chief postmaster Gnral 
A.3s1n Circle, Guahati71001. 

All Group Officers of c.o./R.O. 

Sr. P.A./P.A. to CPMG/PIG/DPS. 

3, 	O.S./3.S.,C.O./R.O., Guwahati.. 

I 
For Chief PosrcsEér General 
Assam Circle., Guwahati-78I001. 

- I 
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C.O. = 16 + LR 	1 	17 R.O. 	11 ± Lr1 = 12 

1. chitramal Talukdar, Jamadar lv S. P. Mazurndar 
2. S. K. Eihattacharjee, Jarnadar 2. B. 	C. Das. 
3. Daar •arrc, 	S.G. Duftry,  R. Rava. 

& Caretaker. - 
 Kanak 	arma, Duftry 4. B. 	)Jeka. 

5. N. 	1-','ahanta 9 	.Duftry 5. D. 	Das... 
6, D.C. Das, Duftry 6. K. Haloi. 
.7. .C. 	1iech. 7, •. 	Yicav. 
U. D.P. Up&dhya 8.. T.K. Balshya, 	(RO/DR). 

 C. G. Das S 	9 N.K. Das, 	(RO/DR) 
 I. 	All 1Q, Sweeper (Vacant) 
 K. Hashilata n 1 i .Gröüp 'B' 	(Vacant) 

12, H 	Kalita 12, Group 'D.' 	(Vacant) 
 Harez All 
 P. 	C. Bora 	 . . 
 Rarneswar L)as 
 D.K. Barua(LR) 

17.. 'S-.eeper 	(Vacant) 

- 
•' -: 	 -- 


