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{See Rule 42)
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GUWAHATI ‘BENCH : ‘\
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7

ORIGINAL APPLICATION No --—?f2~']:Q----/ 2'009
Transfer Application No : -,-—~'-;-§-/2009 in O.A. NO.---2--=mmmmenen
Misc. Petition No {eeeit /2009 in O.A. No.-=rroomeeeee
Contempt Petition No e /2009 in O.A. NO.--~==-commmuuunn
Review Application No s / 2009 in O.A. NO.--------==------
. Execution Petition No R / 2009 i in O.A. NO.---=-mmmmmemees
ey e .S’/z/\,«, p____ 2Coe by LasgKan
R ; Applicant (S) ----------------------4-'—.4---5\ ------------ m e wmmmee- i
| s | Jon D) IAShe bers
Respondent (S) : ------ MW ----- e e e e
- M‘:’ \7/»[-.1 /MW" . :
Advocate for the : ---------mmemmmeno - Ssssemmmoosoooosmooosooossosooooesoes
Applicant (S)} Mre £ »f Tarmle
Advocate for the : —-----—------—-———4—-'----;;-v ------------------- Rt b
{Respondent (S)} . . /Z-C’VL
Notes of the Registry Date Order of the Tribunal
i "Tcm 15 1n form } ‘
lS ;' ; ' . l'.. {w ».‘?"-S._v'\),' . L . . . N !
S dipea il ED BB j S
o Tn 37§ 9 62;,6, o 21.122009 , | DrJlLSarkar, leamed counsel for the ‘
Duiud........ éﬁ"‘" ceorvone N Abpﬁcon’r. submitted . that Applicant s
07, hcjcﬂcapped. Due to iliness he could not
SFs ' o L
J{}cglstrar attend. duty with effect from 31 March 2004.
(8/Ao3 On| 8122009, when he was declared
76/1'09 " medicaly fit, he wanted t duty but h
- medlicdlly fit, he wanted to resume e
4 [,,.) wH'?4 Mﬁmﬁh’v' o o
G .5 P was| not permitted for that. It was prayed that
s Lewe C“?’ . ) ‘
e A,“ o Jhe /\/ bdv. (- Applicant be dllowed to resume duly and
RSN, : justice be done .
}%pf,; ndF} Falles. Let notice be issued to the Respondents

reqxwuiring them to file their replies to this case

#5 g [ A7 | - by §.2.2010.

C—— o :
Lgzee MW ee to W ' {MadanKumar Chaturvedi)

M MMA’S M\. | | Member (A)

prder At :21/;:,/0 7 fo DLser.
Aev cMMM' )Lv}‘fvé Y€ spafoﬂuzfy

ﬂ;} ")’?7/@/ ﬁt_?};fnff @/A/u.-m‘;t £ o
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for unauthorized absence. On our query if

pointed out that though he had qpphed for

MrB C Po’fhok leqmed counsei enters
oppeorcnce for Respondents and seeks fwo
weeks 'nme to obtain instruction cnd 10
apprise the Bench on whof basis Apphccmf a"
had no’r been permitted to join duhes

_Though prayer for od;ournmen’r is opposed
by DrJLSarkar,

Apphccn’r in the lm‘erest of justice smgg—z 1he

!earned counsel “fbr i
“matteris coming for the first hme, we deem af
fit to grcnt two weeks time for

msiruchon. o

Lls’r on 19.02.2010. Copy of ’rhns order i;-
be supplted to - Mr.B. C Pathak to

compliance.

reporf .

QJ

(MadanKGmar Chaturvedi)  (Mukesh Kumar Guptal

Member (A) Member {J}

s )

ok

‘¢ Mr BCPathak, leamned counsel .

-+, for fhe respondents seeks further fime to file “

reply it is stated by him that apphcqm‘ IS '_
facing some “climinal proceedm
avoided to appear before lﬂqwaj cprnﬂ y\
He appeqred before the Inquuﬁ-‘ﬁ Oﬂ" cer""'i

only ;mEOO? and prior to same dcn‘e some 1,

dlSClplan_ry proceeding h'od been initigted: -

was pointed out that no suspension order

prior or subsequent to initiation of

disciplinary proceeding had been pdsSed.- '
it was stated that in such c’ircx."lm‘s‘ran‘ces}
applicant’s request for joining Hduty‘ had not
th n‘ was

been accepted. ‘Furthermore,

medical leave, ailment was related to his

mother and not of himself. Be that as it 4 j/
may, since no suspension. orcler has been :
issued fill date, respondents. ex-facie ‘are -

not ju'sﬁfie_d to prevent the cpplig‘dn’r from . oy
joining duty. As far  as inifition of

disciplinary proceedinly is concemedit is
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19.2.2010 - h_‘ we'li‘ within the domain Jof ’oppoin’ring
o authority to take appropriate action. As
such we direct the respondents to allow the
applicant to join duty forthwith, subject to
compliance of rules, respondents should
.+ ., . - cbide by the aforesaid order. Reply be filed
o within 3weeks.
« + List on11.3.2010.
i \
¢ {Madan Kr. Chaturvedi) (Mukesh Kr.GGup’ra)
L N Member (A] Member (J
N Ipg/

- m bees, 11.03.2010 Dr. J.L. Sarkar, learned counsel for
LA peb |

b No- 2406, . Applicant states that o-d_ez" dated. 19t

%7 (cu.vu) ‘ ‘ February 2010, has been violated in as

&4 /v’°' much as the applicant had not been

| allowed to join duty, which aspect has

_,}%u“ ’VTJW ﬂ_ét;g_ge:/)m "t e o C._l?e‘e1n strongly contested by the learned

TR0 Z e et v s vt ot "~ counsel for the Respondents stating that
. . 2 B

he merely dropped his joining report in
7

the Dispatch Section and left the office

‘gf 4 ' immediately. Thereafter he had not
CEWYir i i e a4

_ 1y sodgme f ‘ reported for duty till date. He further
.%0 7/ 1o/ 0 ' states that this aspect is clearly reflected
"RD - ’/‘-?4 ‘ - in the written reply filed by him, a copy
A%hézzw ‘ . A of which has been served upon learned
f;\%w AN (;*W | counsel of applicant.
oo N4
A G . , ,
b M/;MW In the circumstances, let it be
Jf%: /3/~°" : : . deait with appropriately by filing
| rejoinder etc before the next date of
| . hearing.
Wg @Y,/Lr/z%mfmfwz
Kud by 7 panfies, List on 01.04.2010
. !
3152270 (Mukesh Kumar Gupta)

Mecmber (J)
/pb/ '
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01.04.2010 Wlth the ﬁllngg?ewmder ‘p\'e

are complete. Admit. Subject ‘to. _

" pleas, if any, list for hearing on 30“’ April

%——W—‘Dl’b " (Madan K{ar Chaturvedl) {Mukesh Kumar Gupta’)
. Membeor {(A) -Member (J)
/pby o
'i‘if}_f)d.?()lf) ' etaor of ahsance has bean- x‘w'mvéd o "‘
, from Dr j.L. Sarkar, Jearned gmunsel_jm_r ;
- ~ applicant, praying for adiourﬁnent of his
case. Mr B.C. Pathak, learned counsel for
the respondentis is present. ~
dhe Case Vg \’Z.QQ,JA;
%\ﬂr he.amim . Listiton 12.05.2010. .
r- :
120 ratrved n |
{ {Madan Kurhar Chaturvedl)  [IMukesh Kumar Gupia)
L Member {A) Member {3)
nkrn
~12.05.2010 Being Division Bench matter, ldist -
! a w
SKL Case. rs 1%__ o the matter on 24" June 2010.
28 1’\9\0’\/%'%9_\
LG NRAL (Madan Kupfar Chaturvedi)
Mamber (A)
" Jpby

940682010 Learned proxy  coupsel™ for the
respondents submits a wrilten request of
Mr B.C. Pathak for adjouchingy | ﬂ:e case as

he is nnwell.

List on 01.07.2010.

{Mukesh Kumar Gupta)
Member ()

Rt & ~mm -~ - g - ﬂ'“-
.- N
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O.A. No. 270 of 2009 |

‘Oil‘.07'201(1) L Mr. SN. Tamuli, leamed counsel for
| Applicant prays for ddjo;)rnmen’r stating that

his Senior Dr. J.L. Sarkar, who was to argue the

matter is Onwell. Mr. B.C. Pathak, leamed

counsel for Respondenfs is present and states

that he is also unwell.

List on 20 July 2010.

’

iy ' | A S {Madan KuregrChaturvedi) Mukesh Kumar Gupta)
i T Membef (A} ’ -~ Member {J]
/pb/ ' ‘

20.07.2010 None for the applicant. Mr.B.C.Pathak, ‘
learned counsel appearing for the
respondents states that Dr.J.L.Sarkar, learmed

counsel for The oppilcont has telephoned

Al (;a,g& \s \%ng- | : - % hamlihc’rb‘i is not attending the court today.

bo In the circumstances, cdjoumed to
X2 )/mﬂwm:g\ _ ,
04.08.2010.

= A
3,?¢2,o[/0

g7y
(Mukesh Kumar Gupta)
. "~ Member (J)
fbb/ : _
04.08.2010 , -Dr.JLSaikar, leamed counsel for ’rhe
applicant prays for od;ournmem‘ it has. been
o : L notficed that repeoted!y matter has been
adjourned on his request. However, as a

. e 0 matter of indulgence, case is adjourned as a
M eage . Aa vieac pe '

e h,a.étmrm?q

last and final chance. On his request,
adjourned 10'26.(_)8.201-0. o

5432000 | o It is made clear that no further
:  adjournment to either side,would be granted.
”

. ’ - ) A
Y C . (Madan Kugpﬁwbturvedij (Mukesh Kumar Guptd)
_ Member (A) Member (J)
. [bb/ : L o
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. Shri Alamgir Hussain Laskar : . '_',,....‘.Appiicant(s} '
‘f‘ji. Sarkar ‘ - o Advacate(s) for the
o ' ‘ Applicant (s}

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
 GUWAHATI BENCH, GUWAHAT]

dousTyY BRQ

o lOri‘gina} Appiication Nos.2 70 of 2009,

DATE OF DECISION: 26.08.2010

- Versus -

Union of India and others ' . ‘ Respondent{(s)
~ Mr B.C. Pathak for BSNL Advocate(s) for the
S -- , Respondeni(s}
&)RAM:
The Hon’ble Shri Mukesh Kumnar Gupta, Judicial Member
~ The Hon'ble Shri Madan Kumar Chaturvedi, Administrative Member
R Whether reparters of local newspapers | L : Y T
. b 3 - - y ) ¥ NO
may be allowed fo see the Judgment? 7§ . .

‘2. Whether tobe refexrred to the Reporter or not? Yes/No

Lad
-

Whether their Lordships wish to see the fair copy

. of the Judgment? Yés/No

. o
Member(})

PPRECEELEALIED I
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()rzgma} Apphcamnn No.270 a}f“ Aﬂf}u

Date of Order: This the 26% day of August 2010

" The H«).n;ble Sri Mukesh Kumar Gupm,.]udiciai Mermber

The Hon’ble Shri Madan Kumar Chaturvedi, Administrative Member

@ : o -

E’!!"i Alamgir Hunssain Laskar,

Si/o Late Abdul Matin Laskar,

Stenographer Gr.lj, '

Office of the Generat Manager {Telecom),

Nagaon Telecom District,

Nagaon (Assam). g ...... Applicant.

By Advocate Dr J.L. Sarkar
- versus -

1. Union of India, represented hy the
* Chief General Manager, Telecom.
BSNL, Guwahati.- '

2. . Chief General Manager, Telecom
"~ Bharat Sanchar Nigam Lxm:i:ed
Guwaliati.

3.  General Manager, Telecom
~ Bharat Sanchar Nigam Limited,
‘Nagaon Telecom District,
Nagaon, Assam.

4.  Sub-Divisional Engineer (HRD)
Office of the General Manager, Telecom,
Bharat Sanchar Nigam Li’d ; }
Naqann Awam ‘ wmemene ROSPORdents

By Advocate Mr H C. Pathnk for BGSNL.

% - . ssess 2653595 "
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. QRDER (ORAL)

" MUKESH KUMAR GUPTA, JUDICIAL MEMBER

By present O.A. relief claimed hy Alamgir Hussain Laskar,

Stenographer Grade-ll, reads as follows:

« | “B ’T’he applicant bé allowed o resume duty and his. date of
jommg to be taken from 8122000 treating the period after N
8. 12.2009 as on dm:_v

‘ ii) 1’!1::' app)1r=anr be paid salary F“«ﬁqu}ariy to enable hxm
wbszqr@nm and defending the a}iég}ahms in the d@pmmmxa}

proceeding adequately.
m) The apphvam be paid wiary w.e f 8.12 2@1}‘4

ivy  Any oi,her refief the Hon’bie T}“anal may deem fit and

. proper in the circumstances of the case. =~ .

v}  Costof the case.”

2. | Pres::?ﬁt 0O.A. was mvzhh:fed on 18.12 .?!'}JQ and notices
were }csued vudr—* nrder dated 21.12. zf}{}‘a Upon h@armg bn?h sides on
19.02 2010, it was absprver‘ that in ahsenre of any cuwgwnfsmn order
‘ passpd il thair daw, r@spnndmﬂ": action in nnr Qm'miﬁmg apphmm |
to join duties was ex facie not justified and, therefore, they were

required to allow bim fo join duties forthwith,

3. ~ In reply filed, the respondents have made following

 averments:

“That with regsrd to the statements made i in para i, and
3 of the application, the answering respondents state that -
the applicant allegedly submitted his joining report on
8.11.2009 and also his letter dated 8,12 2000 including SR .
I Form dated - 8.12.2008 supported by two medical

T
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i“ertmmh:q is nm' POf‘t‘E‘F‘i In fack the said documenis were
“-sent by post to the BSNL by the applicant and the same
was received on 11.12.2000. As the person was ot
physically - present and his joining report was not
supported by fithess certificate issued by the attending
doctor, the applicant could not be sllowed to join In
service as provided under Hule 24 (3)(a8) of CCS (Leave
Rules, 1972. The fact remains behind is that on
10.12.2009 at about 3:00 PM he came to the office of the

" GM, Nagaon o atiend the hearing of (iiscipi’inarv
prﬂceedmg as charged official, but submitted no joining
report and he left the office after attending the

. disciplinary proceeding.”

3. Bare reading of shove would show that applicant had net:

controverted the fact as projected by the respnbdenm that he had not

submitted his Joining physically. Rather, letter dated 0B.12.2008 had

‘been sent by post, which was received by the respondents on

11.12.2009. As he was not physically present and had not suhmitted
fitness medical cerfificate issued by compefent doctor, he was not

allowed ko join under Rule 24 (3 (a) of (‘( i (Leave) Rules, 1972,

4. It was submitted by Mr B.C. Pathak, learned counsel for ’_
the respe;n&ents that pm*suaﬁk to order of this '!‘.rikﬂma! dated
1&622(310, he was allowed fo Jjoin on 5}8.03-2{)30 and sincé then he
has been paid his due pay aind.ﬂ allowances, 'ft: was further athﬁitted by
hoth sides that ‘a}'iege.d absence, which is termed as ‘nrimﬁ;hcﬁrized’ by
the respondents is thaf subject matter of disciplinary proceeding |

pending as on date.

5. Be that as it may, substantial part of the relief claimed has
been granted by the respondent and as the disciplinary proceeding is
pending, the period of absence certainly, an conclusion of said

proceedings, would have tn he regularised or dealt with in accordance

with rules prescrihed on the suhject.
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S "-‘i""}w’ Bfﬂi‘fy'ﬁ-:,‘ it observations, O.A. is disposed of. No costs.

- ’ afor
| © OmpwxTMA omAURED) ( MUTKESH KUMAR
| ADMINISTRATIVE MEMBER =~~~ JUDICIAL M

+ . - . .. .
cevl . . PER
e cal
: . N LY » . .
T, 5 L )

j AUPTA )
MBER
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Lo - * B IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BRANCH

GUWAHATI.

Contrel Adminkeartaive THbwns ~
S wemaPie Wl "0.A. NOQ":;’O .......... /2009

H L Shri. Alamgir Hussain Laskar
| e vecam | frivsent
i ! Vs.

- - Guwahati Bench ™

Union of india

SYNOPSIS

The apblicant has been working w.e.f 22.11.1996 as a stenographer in the office of G.M, BSNL,
Nagaon. He is physically (orthopedic) handicapped, 40% both bilateral flat feet. He become very sick
and on 01.04.2004. He was taken to G.D. Hospital and Research Centre, Haibargaon, Nagaon, Assam, in

~ OPD from 01.04.2004 and admitted as indoor patient on 05-04-2004, released from the hospital w.e.f.
. 11.04.2004, condition having deteriorated, with advice for further treatment with advice to Neurological
Sergeon. His well wishers shifted him to his home, Katigorah, C achar, Assam. He informed to office by
letter dated 05-04-2004 and 12-04-2004, praying for formal station leave permission. He did not reveive
any communication from office, and by letter dated 20.08-2004 from SDE(HRD), BSNL, Nagaon, he wass...
asked to explain as to why he left H.Q without permission, to which he submitted his reply explaning
the factual position, and praying for salary for Apri’2004, May’2004 and June’2004. The office was
sympathetic and paid leave salary for the said three months. He was asked to join duty by letter dated
28-09-2004. The applicant due his sickness was not in a position to join as such could not join duty. By
his application dated 28-11-2004 the applicant prayed for sanction of leave and submitted formal SR-1
(application for leave) with medical certificates. A memorandum dated 05-04-2007 was issued for
removal from service, which was withdrawn without prejudice to take further action, vide
memorandum dated 24-11-2008. Fresh memorandum of charges has been issued on 10-12-2008. The
applicant submitted his written statement of defence, by reply dated 23-01-2009 and has .engaged
defepce assistance. Inquiry Officer has been appointed and proceedings has started w.e.f 08-12-2009.
The applicant has been in a position to resume duty and submitted joining report on 08-12-2009 which
was not accepted by office due to pendency of the memorandum of 1charges. ‘He submitted an
application to the G.M., BSNL, Nagaon by Regd. Post dated 08-12-2009(send by regd. Post on 10-12-
2009). He has not received any communication, and personally went to office but has not been given
permission to join. There is no impediment, against his joining and there is no suspension order against
the applicant. The applicant isin a bad financial condition with his own ailments and ailment of his old
aged mother. In absence of finance for subsistence due to refusal to join duty the applicant is
handicapped and prejudiced to defend the allegations in the departmental proceedings which is already

R |

\c;{&/ X . Advocate
D -

commenced.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BRANCH

Central Adminictrative Triune]
' ey
18 DEC 2009
b
. Guwahati Bench
TERE e
SI.No. Particulars
1. Application'
2. Verification
3. ' Application dated 4.4.2004
(with medical certjﬁcates) ‘
Hospital Discharge Certificates
5. Telegram dated 02.08.2008
6. Telegram dated 8.8.04
7. Letter dated 20-08-2004
8. Reply to the letter dated
20;08-04
9. Letter dated 28-09-2004
10. Letter dated 01-11-04
11. Application dated 28-11-04
12. Memorandum dated 05-04-07
13. Memorandum dated 24-11-08
14. Memorandum of charges
| Dated 10-12-08
15. Written statement of defence

6.

7.

Dated 23-01-2009

N( < 67 F-,N“

M’\O’) 'A&M -

GUWAHATI.

.............................

Shri. Alamgir Hussain Laskar

Vs.

Union of India

INDEX

Annexure

M

Lot
77-

Page

A

99 /g/"/

Advocate



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH,
| GUWAHATI.

(An application under Section 19 of the Administrative

P

33

- Tribunal Act, 1985) ‘g g é}
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3 18 DEC 2009 - | Eg é

L Shri Alamglr Hussain Laskar W& <

" Guwahati Bench . - . o

| TERE EES - : 8/0 Late Abdul Matin Laskar

Stegiogra,pher' Gr. II,

Office of the General Manager
(Telecom)

Nagaon Telecom District,

Nagaon (Assam)
- Applicant
.V-S .

1. Union of India(Represented
by the Chief General Manager,
. Telecom, BSNL, Guwahati)

2. Chief General Manéger, Teleconm
Bharat Sanchar Nigam Limited

Guwahati.

3. General Manager, Telecom
Bharat Sanchar Nigam Limited
Nagaon Telecom District

Nagaon, Assam.

. Contd.....-.z

"



‘ "

CAEVTR, B o S T [
R0 veiaes ey

- 2 - " Guwahati Banch
- TERE s

4, sub~Divisiopal Engineer(HRD)
Office of the General Manager,
Telecom,

| Bharat Sanchar Nigam Ltd.

Nagaon, Assam.

1. Particulars for which the applicaticn is made.

The application is made for allowing the agpplicant
to resume duty and receive salary, for his-subsistance
and adequately defending the charges and allegations in
memorandum dated 10.12.2008 which is in progress at Nagaon,
and the applicant has been participating.

2. Jupisdiction t- The application is within the jurisdiction
of this Hon'ble Tribunaly ‘ |

3. Limitation :- Applicant declares that the application is
within the period of limitation under Section 21 of the
A. T. Act, 1984.

F 0 e _¢a

4, That the applicant is a citizen of India and as
such is entitled to the rights and previleges guaranteed
by the Constitution of India. He is physically handicapped,
40% both bilateral flat feet.
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Guwahati Bench
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4.1 That after passing HeSe. Examination from the

Higher Secondary Board of Assam, in 1992 he obtained
qualification for stenography from ITI, Srikona, Cachar,
Assam. He was duly recruited as stenographer Gr. IIT w.e.f.
22.11'2996 under Telecom-District Engineer, Nagaon, Assam;
in the Department of Telecommunications, Government of
Ihdia. After fofmation of Bharat.Sanchar Nigom Ltd. (for
short BSNL), he has been absorbed in BSNL w.e.f. 16.01.2002,
and has been promoted as stenographer Grade-II weedfe

19.7.2002.

4.2 That the applicanﬁ‘is very unfortunate that he is
physically handicapped (Orthopaedic)y .The Department has been
'sympathetic'towérds his suffering as a handicapped employee
and has also been kind ¢nough‘té grant the previleges for
such suffering. In the yeér'aooé while working in Nagaeon,

his problem of orthobaedic,tfoubles increased and he was

not in a position to continme with his works efficiently.

He was feeling guilty for not}being able to render adequate
and efficient as$istance to the officefs!withAwhom he was
attached for Official workg. He became cripled by geheral

ailment with severe weakness.

4.3 That his condition of health deteriorated and on
1.4.2004 he was taken to G.D. Hospital and Research Centre
‘Haibargaon, Nagaon Assam, because general physicians advised
specialised treatment for his nature of.éilment. The}doctors

in the said hospital examined him very carefully and taking

: ‘and'rendering medical care in the out patient's department

 upto 4.4,2004, he was advised for admission as an indoor

patient for thorough investigation énd treétment, and he was
admitted as indoor patient in the said hospital wee.fe. 8.4.040 Mo

. Contdes...4
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{18 DEC 2009
-3 é i - Guwahati Bench
TERE =S

€ontinued to receive treaitment. But unfortunately his ailment
aggravated and the doctors advise@ him“ to tontact Neuronlogical
surgeon and discharged him from héspital on 12.4.2004. His
well wishers shifted him to his 'residence at Katigarh, Cachar
Assam, where he stated taking treatment. That in the circums~
tances, the applicant could not obtain.formal permission to
leave Nagao& and ‘proc.eed to his home at Cachar for treatment.

opplicd o G, TD, Nagam Yoy Taldor  dod-ed S/M)
vy iV ; -
. From his sick bed? he contacted his collegués ard requested &u—

for informing the factual position and fact of his residing
at home at Katigarh, Cachar and was told that the same has
been informed and office has taken record of the same

applicant continued to be in bed reste.

Copy of the letter dated §.4p2004
with medical certificate is
enclosed as Annexure-A. In the
origihal letter date was written
as 5.4.03 instead of 5.4.04

in advertently)

Copy of the Discharge certificate
" dated 11.04.2004 is enclosed

as Annexure-B.
4.5 That in this connection it is stated that the doctors
of Nagaon advised the applicant to attend Dispur Policlinic for
treatment, but on financial constraint the applicant had to

proceed to Katigarah.

COntdo- ‘0006
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By his applicationM5.4.2004 he applied to GMID, Nagaon

' informing his sickness we.e.f. 1.4.2004, and that he was.

admitted in the Hospital, and prayed for allowing him to

avail medical leave and for approval of the medical treatment.
Copies of the medical certificate from the said Hospital was
enclosed. It is stated that the aforesaid letter application
dated 5.4.2004 was sent through Shri Igbal Bussain, a registered
vehicle contractor of BSNL, who confirmed him (applicant) that
the same was .deiiver,ed in office in the despatch of GM, BSNL
office Nagaon on same day i.e. 5.4.2004. The applicant did not

received any communication from office and he submitted another

‘ application to office on 12.4.2004 praying for formal station

leave permission which was also delivered in office by the same

contractor Shri Igbal Hussain. The applicant humbly states that

~ he has misplaced copy of the sald application dated 12.4.2004,

nor he has any agknowledgement receipt from office.

4.4 That the applicant did not receive any communication
from office in the matter of his treatment or aﬁviee for any

formal treatment/certificate from doctors of Department, but on

3.8.2004 received a Telegram_advising to report duty immediately.

‘The applicant in his sick bed felt a relief and ease that his

office has been kind and asked him to join. He was, however, not
in a position to move for his orthopaedic problems and pain. His
nother was also serioﬁsly ill. He sent a reply by telegram dated

8.842004 requesting for extension of medical leave for one month.

Copies of the telegram dated
2.8.2004 and reply tglegram
dated 8.8.04, are enclosed as

Annexure 'C' and ‘D! résPéctively.

Contdeceeed

dﬂm&q}g FAfusoun MM/

}é
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4.6 That by letter dated 20.8.2004 from SDE/HRD, BSNL,

Nagaon the applicant was asked asto why he left ?;9'_W?th992,«a
applying for leave and without obtaining statiop leave

permission as per norms. Applicant submitted his reply

J———

to the said letter dated 20.8.04 explaining the factual
position, and requesting to allow medical leave wihh
station leave permission. He further prayed for another
one month Medical leave with station leave permission. He
also stated that he had sent three A.C.G-17 formate for
salary, and requested to allow salary for April, 2004,
May 2004, and June 2004.'The authorities were kind and
sympathetic and appreciative of the factual position aﬁd
he was given salaries for the aforesaid three months viz.

April, May, and June, 2004.

Copy of the letter, dated
20.8.2004 and reply thereto
are enclosed as Annexure-~'E!

and 'F' respectively.

4,7 That pursuant to his prayer for allowing medical e
leave and salary for April, May and June, 2004, he was padd
leave salary for the above three months which enabled him

to mitigate his financial difficulties to some extent for

which he remains grateful to tpe authorities of the depart-
ment. But most unfortunetely hé remained orthopaedically

cripled with inability to resume duty; and his mother

- also was serously 1ll.

4.8 That by a letter dated 28.2.2004 from the S.D.E.
(HRD) BSNL, Nagaon it has been told that his absence without

permission wee.f. 1.4.2004 was irregular and unauthorised
Contd....7
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and he was asked to report for duty on or before 5.10.04
failing which disciplinary proceeding would be initiated
against him. The applicant was very sick and was not

in g position to move and join duty. In his anxiety he
informed office over telephone of his position, with
reference to his'letter dt. 5.4.20042£9form1ng his sick-
ness, and explained his inability to join due to sickness
The office of the GM, Telecom District, BSNL, Nagaon was
kind enough to connect applicant's letter dated 5.4.2004
(wrongly written by applicant as dated 5.4.2003) and asked
him to explain within 7 (seven) days asto why disciplinary

action would not be taken against him.

The applicant submitted letter dated 28.11.2004
praying for sanctioh of leave and submitted formal SR-1
(Application for leave), with Medical certificktes. He
prayed for sympathetic consideration and explained that
the occasion (medical(medical case) happened for the first

time in his 8(eight) years of service.

Copy of letter dated 28.8.04
and 1.11.2004 are enclosed
as Annexure~ 'G' and 'H!

respectively.

Copy of the letter dated
28.11.2004 (with SR-I, and
medical certificates) is

enclosed as Annexure~'I',

Contd.~ ....8

Alamngre Ftuseinn Karha,
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4.9 That the applicant's condition did not improve

and his old mother also did not recover from her serious

illness. He therefore, could not join duty. Under

memorandum dated 5.4.2007 he was issued charge sheet for

removal from service with allegation of absence from

office from 31.3.2004. The responients by memorgndum

dated 24.11.2008 finform that the memorendum dated 5.4.07

was withdrawn without prejudice to take further action.

The applicant continued to be under medical treatment, his

mother also was under treatment and he could not resume

dutiese.

Copy of the memorandum dated

- 54,2007 with enclosures 1is

enclosed as Annexure-'J'.

Copy of the memorandum dated
24.11.2008 is enclosed as

Annexure-'K'.

4.10 That a fresh memorandum of charges dated 10.12.08

with the same charges of absence from 31.3.2004 without

intimation or leave. The applicant submitted his written

statement of defence by reply dated 23.1.2009.

Copy of the memorandum dated
10.12.2008 with enclosures is

enclosed as Annexure-'L'

Copy of written statement of
defence is enclosed as

Annexure~'M',
Contdesees?

s%m?al/e Alesrans, Harkos
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4,11 That the departmental proceeding under the

memorandum dated 10.12.2008 is in progress and the
applicant is grateful that the respondents have given
him opportunity to explain under process of Rule. The
sald disciplinary proceeding is not the subject matter

of this application. The applicant as a disciplined

| ‘employee under the respondents is hopeful that he would
be able to satisfy the authorities about his difficulties
~and defend his case in the allegations in the said

memorandum, at Nagaon.

4.12 That the doctors treating the applicant asked

him that he may join duty, and accordingly he submitted
joining report to the S.D.E.(HRD), office of the GM/BSNL,
Nagaon, on 8.12.2009 (wrongly dated as 8.11.2009 with

SR-I i.e. application for leave, and medickl certificates
(2 copies). But office was in confusion and told that as
the charge sheet under memoranium dated 10.12.2008 is
‘pending, he could not be agllowed to resume duty. He (Appli-
caﬁt) stated he has alrcady participated in the departmental
pfoceeding and presented him before the Enquiry Officer,
and has also nominated his Defence Assistance and if given
due sc0peAunder law;~as given by the process for which he
is grateful, he would be able to prove his innocence. The
office heard him with all sympethies but his joining

report was not accepted. He approached DE(Admn.) for his
joining but his joining report was not accepted.

Contd....10

Flmgrie Srumarn, o@n‘é%
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Copy of the joining report
at forenoon of 8.12.2002 with
enclosures is enclosed as

“nnexure-'N',

4.13 That in the circumstances explained above the

- applicant, sent letter dated 8.12.2009, by registered

post to the General Manager/BSNL, Nagaon, praying for
accepting the joining report, same documents of the
original joining report were also enclosed. He has not

yet received any replye.

Copy of the letter dated
8.12.2009 to GM/BSNL/Nagaon
is enclosed as Annexure-'O’
(Enclosures are same as in
Annexure-'N' and hence not

enclosed to avoid repcatation).

4.14 That the applicant humbly states that, if he is
not allowed to join, it would €ause him irreperable loss
including financial loss. This will very adversely affect W
ok /sl
treatment[of his old mother, and also their subsistance.-
It 1s stated that without salary it would be

very difficult fﬁr him to adequately defend the departmental
proceeding against him. If he is not allowed to join it
would be impbssible for him to stay at Nagaoh to adequately
participate in the departmental proceeding. His subsistance
would be at stake. It is stated that there is no impad iment

| Contdes...11
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against his joining duty and there is also no order of

suSpensioh against him.

S Grounds and legal provisions.

' ' | I 91~y
S.1 For that the applicant mowing been under medical

treatment for self, and mother's sickness, being found fit
by doctors have joined duty w.e.f. 8.12.2009, but has not
been allowed to resume duty, without any reason, and
without any communication. Such gction is arbitrary and

not covered by any probess of laws.

5.2 For that departmental proceddin against the
L £ 2855

1001200 g oA Commsnm ok
applicant under memorandum‘%gzgggamn, and the applicant

has been participating engaging defence assistance. If
he is compelled to stay at his home at Katigorah, Cachar
by not allowing to join at Nagaon, it would cause hurdle
to adequately defend his case.

5.3 ?or that if he is not allowed to receive salary
by perfé?ﬁf&gty, he with his members of family including
old ailing mother shall be near starvation, and bitter
relations shall develope with‘those from whom he took

refundable financial asgistance.

5.4 For that it is the common prineiple of law that
with empty stnmach one.cannot adequately defend his case
in the'departmental proceeding. Kafusing to allow to
resume duty is as such violative of Articles 14, 16 and
21 of the Constitution of India.

antdo-.-.12
éﬁﬂ&wn?ﬁe FFusgouin  oLovg b
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5.5 For that the respondents are refusing to allow
joining of the applicant with preconceived motion that

he has been/shall be removed from service.

5.6 For that taking decdsion to punish/remove
from servicé, and thereafter holding departmental

proceeding is wiolation of due process of law.

5.7 For that there was no order from any compe-
tent authority that the applicant should be refused

joining of duty, nor there is any order of suspension.

6. Details of ¥Bemedies exhausted.

The applicant declares that he has submitted
applications to the competent authorities without any

result, and there is no remedy under any rulee.

7 That the applicant declares that he has not
filed any case/application before any other Court/Tribu-
nal and no such application is pending before any other
Court/Tribunes

The applicant prays for the following reliefs s

om\&«wx
i) The applicant be allowed to resume duty and “%&lﬂl’
his date of joining be taken from 8.12.2009
treating the period after 8.12.2009 as on duty.

ii) The applicant be paid salary regularly to
enable him subsistance and defending the

Contd ces e 01’3
WWA& Frhrann, Rewley
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allegations in the departmental proceeding
adequatelye.

i1i) The applicant be paid salary w.e.f. '
8.12.2009,

iv) Any other relief the Hon'ble Tribunal may
deem fit and proper in the circumstances

of the case.

v) Cost of the case:ﬁﬁféjﬁgwn

The above reliefs are prayed for or the

grounds stated in para 5 above.

9. Interim relief prayed for 3

During the pendency of the C.A. the applicant
pPrays for the following relief 3

The applicant be allowed to join duty, r celve
salary, and alequately defend and explain on the

allegations in the memorandum dated 10'12.2003.u/
N

Contd. LI A '14

,j4m%”%?ﬁe Sdors aim  Rarkey
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10,

11.

1PQ

12,

The above relief is prayed for on the ground

in para 5 above.

The applécation is filed through Advocate.

P CU of Postal Order @

No. of B=fa ¢ 3G 4QRL4O
Date - + Q/c/a9

Pléce of issue 3 G‘\-P-Q Grussiohoh’

Details of enclosuress

As per index.

Contd.... 15

- Stfaomgi're Ftensning

B ARt
[ A

-
ot mC

- Otoukan_



R 3

v ' "*;W
~ 15— | '“""‘“’*”"”:m‘
i .18 DEC 2009
: {

| Cuwahaii B 1
YERIFICATION] wmpd: eﬁﬁc“

e L

| S O S

I, Shri Alamgir Hussain Laskar, aged about 38
years, son of Late Abdul Motin Laskar, resident of
Katigarhh, Cachar, Assam, do hereby verfy that the
statements in pragraphs 1, 4, 6 to 12 are true to my
knowledge, and those made in paras 2.3 and 5 are true
as per legal advice, and that I have not suﬁpressed any

material facts.

I sign this verification this (¢}h day of

 December, 2009, at Guwahati.

e xAﬁ&A{aLM Kankan

Signature.
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BilARAT SAFICHAR NIGAM LIMITED
( A Govlof India Enterprise)
Ol" FIC]L OF THE G#MNERAL MANAGER, THELECOM
BSNL, NAC’AQNJSZOO’I ) y

No.QL-0/07/04-05/24 Dated at Nagaon the 20" August/2004

To
Md.A.H.Laskar . Cohiral ﬂ(j~ e T e,
S/O Late Abdul Motin Laskar ' R ‘;mwgmr 5 T W‘
Vill- Khelma V11, PO- Gumrabazar:
P.S- Katigath, District-Cachar(Assam). ; . ‘
' ’ ¢ 18 DEC 2009
: 1
Sub- Leave without departmental process. - Guwahati Bench
Ref- Your telegram dated 4-8-2004.  TaEd ey

b4 ’ A
7 Rt SR S ;Z‘:_z-wh o (’

The undemgned is g ected to] ‘ask why you have Jeft k. i Q. wﬂhout applying for
leave and without obmnmg eave pf*rrplssmn as per notns.

-
-
L



TO The sub-Divisional Engineer (HRD)

" Qffice of ,the Gereral Manager, Telecom
- BSNL,Nagaonw=

Sub - Medical Leave /Extension of Medical Lieave
- with Statioen Leave Peynission o/

Ref :- Your Letter NO QL—O/O7/O4~05 /24 dtd. 20#8=04.

Respected Sir,

Wwith reference tO your.abova mentioned letter
I would like to bring your kind notlce thaé after have
ing realse from G.D. Hospital Nagaen on 12.4/04 with
o reference to attend before Neurological surgem?,l
leave my station o sir,as along. person I could not
submit my Station Leave permission at that time .

sir , as 1 have ‘been suffering by serious = >
dieaese ;I do hereby kindly request your honour kindly

L "
. Contral Administrative TrDunsl
& el e

3o BAG hemin i

Guwahati Bench

R T

to allow my Medical Leavq‘%ith station Leave permission
submitted earlder plesse o

< —ShE, £ill date Iam suffering by same diesese:

S

~§g;gvéf;*\§:5, :3e. Improvment is exegtcise by Re . Sir,

as informed e;;ité#gmy aged mother is lying ig bed

Y

fill;da;e a-mﬁ-feerQ)I again request your honoeur

kindiy:to allew me aﬁothar:%gmth Medicg;_Leavn_withn

. gtation Leave Permission o ‘ -
sir; 1 alreay sent three NoS» So

go your Office & 1 think it has been reacied to your

Office , SO » kindly arrange and allew me %@ take

gy Balary for the month of arpil.May & June *2004 ..

in my CGritical Ceconomic conditions please o

All the Medical Gertifi@ates“énd neaessary
m“ ke tforman Fad .
Relevent documents iR the time of Joining

. Your's raithfully.

, Ma dousbotin [ A
( A.HL/LASKAR )

Ry, steno -II,Vill-Khelma =
- N\ Atested 5.0, Gumra Bazar, Cachi’

é\\‘\/
Advocate

Date :-
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BHARAT SANCHAR NIGAM LIMITED
. { A Goviof India Enterprise)
OFFICE OF THE GENERAL MANAGER, TELECOM DISTRICT
BSNL. NAGAON-782601 .

“

Nb.QZ«O;"O"I/O!%OS!% Dated at Nagaon the 28" September/2004 j
To Central Adrin ?5;%% TrRmane
A1d.A.H.Laskar PG araTery
S/0 Late Abdul Motin Laskar ! :
Vitl- Khelma VII, PO- Gumrabazar i 18 DEC 2009
P.S- ﬁatigarh,DzﬁtrmC achar({ Assam). g
' " Guwahati B
Sub= Leave without der)a"memai TOCESS : snch
Hmeep AR iyt

Ref- This office telegram dated:- 24/07/2004 and rem mder letter of even no.
Dated 28/08/2004, '

Third Reminder letiar.

A letter dated nil has been received by this office from vou on 25/09/2004, In the
context of the letter vou have mentioned for grant of leave and station leave
permission..In this connection this office hereby intimate you that vou had left the H.Q.
without taking leave and station leave permission w.e.f 1-4-2004 which is very much
irregular and unauthorised. Your salary can not be released until vour leave cases are
settled. You are hereby ordered to report for duty on or before 05-10-2004 failing which
disciplinary action will be initiated against vou as per prevailing rules

Copy to the Sr. Accounts (‘}fﬁwr’Cash),BS\’L
o/o the GMTD/Nagaon. He is requested
not to release salary against the official
who had been left H.Q. to Katigarh
Cachar district without taking station leave
permission w.e.f —1/4/2004.,

Sp——

Sub-Divisional Engineer(HRD)
BSNL, O/o the GMTD/Nagaon

Attested

Advozate _



BHARAT SANGHAR | ]
(A Govlgl lnd.m.]‘Eul..tz.!]niise) ,

SR KNNEXURE..

MGAM LML)

ORTIEH OF THIE GENERAT, MANAGER, EELECOM, I ISTRICT

BYNL; NAGADNI792001

Dated at Wagaon the [FNovember/2004 l

| Wo. QL0005

1o .
[\'.f[.(l. Al LLus k.il N .-
B0 Lalo: Abdul Motis, Laskar

Vill- Ihelma VU, PO- Guurabazg -
1.5~ Kaligacl, Diatricts Cachar(Assmm).

Canten Adminieiatbve Trungd

el e e

18 DEC 2009
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Guwahati Bench
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Sube Absent [rom duty without prioc-sppraval frong qOmpelch ‘I:llﬂ.h(‘)_l'i()"-- Reg.

You have been sbaent from duty sin
pecuigsion. You bave neilher-lake

S 4 .
ce 310372004 and Jeft he O withont
t18rve ngr: subinitled SR-1 S Jeave. In. vane letha -

dated- 5-42003 for a peayer Tor niedical Jeave. You have mentioned” that. you wure
“adnitted in e @D, Hospital, Flaibirgaoii; Nagaoti w.e.f. 05-04-2004 but you have ngl.
intinated (lie date of discharge Gom Livpial. Tt i also not known on what circumstingen
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¢ petmigsion albotgh you stayed at Nagacn from
. Hemws you are lereby asked (o cxplain - why
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daplination should reach this oflice within 7 dayn from the date of teceipt off the jmemn,

sub-Disioul i
DENLO/o the GMITTIN agaon,
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Sundays and holiravs. !f any proposed o ba _
- rtined outf PO e

- prefixed [suffixad/to leave.
8. FE FTF | >
' Ground on which leava is applied for M U\J
10. fagar gt & ded A ardw oy o gy
- Y Frew qer ety [

Date of return from last leave, and the nature )M W+ I
and period of that leave.

M. famm st gt F o & wvs auf ¥ fag gy aray
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‘Reced, © Beshesn

Dated- 28.11.2004

sub % Prayer for grant of Medical Leave with station
leave permissione

Ref s My earlier representation & your letter No.
QL-0/07/04-05/84 dtd. 20.08.2004,

Sir, :
With reference to the above subject I do hereby

attached SR-I along vith weaicar s, ertificate.

That Sir, as this Medical case happens in Ist
time in my 8 years service life, I am aware about Medical
rulés, and therefore, it requested my case may kind1y be

considered sympathetically.

That Sir, as per doctors' advice I am on bed
rest up to 27.12.2004, and I expect to join on my duty
by 29th Dec'2004 positively with fitness certificate.

Thanking you,
Yours faithfully,

- Sd/- Alamgir Hussain Laskar
Enclos 1. SR-I
2, Medical certificate. ( A. Ho LASKAR )

0/0 GMID, Nagaone
Atteste T
Alryaats | ,
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__Bhau?at Sanchar Nigam Ltd.. g 18 DEC 2009
. (A Gowvt. of India Enterprise) ' . Fi :

L < Office of the General Manager Telecom District ' . —e,:
P T .- Nagaon-~782001, Assam Guwahati Bench ™

" 1: The Divisional Engineer (P&A), O/o the GMTD Nagaon proposed to hold an

- inquiry against Sri A. H. Laskar, (Stenographer)to Deéputy General Manager,

Nagaon the then TDM, Nagaon , for removal from service Under rule 33(B) sub-

rule (i) of BSNL Conduct, Discipline and Appeal Rules 2006. The substance of

the imputations of misconduct or misbehaviour in respect of which the inquiry is

proposed to be held is set out in the enclosed statement of articlés of charge

(Annexure-I). A statement of imputations of misconduct or misbehaviour in

support of each article of charge is enclosed (Annexure-II). A list of docuinents

by which, and a list of witness by whom, the articles of charge are proposed to be
sustained are also enclosed (Annexure-II and V). C

2. Sri A. H. Laskar, (Stenographer) is directed to submit within 15 days of the
receipt of this memorandum a written statement of his defence and also to state
whether he desires to be heard in person.

3. Heis iﬁformed,that an inquiry will be held only in respect of those articles of
charge as are not admitted. He should, therefore, specifically admit or deny of
each article of charge. -

4. Sri A. H. Laskar, (Stenographer) is further informed that if he does not submit his
written statement of defence on ro before the specified in para 2 above, or does
not appear in person before the Inquiring Authority or otherwise fails or refuses to
comply with the provisions of rule 33(B) sub-rule (i) of BSNL Conduct,
Discipline and Appeal Rules 2006, or the orders/directions issued in pursuance
of the said rule, the inquiring authority may hold the inquiry against him ex parte.

5. The receipt of the memorandum may be acknowledged. |

Deputy ( ne%ager

O/o the GMTD, Nagaon

AN

To,
Sri A. H. Laskar, (Stenographer)

No:QL-0/06-07/07 /52 | Dated at Nagaon the 05th April'2007

\/Tc;ygki’ AH. LQS}ﬁab@"feﬂoamﬁma |
) Io Late Abdul Matin Laskar Atrested
Vill— }")Mi'ﬂ)(}u Vi po- Gﬂ,\qn?‘&,b&}ab /éf/
PS— Kaﬁg“arh Drict- Cachar Cﬂssa@ Ad“’os"#e

P
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Guwahati Bench ™

- .. ANNEXURE]

Stafement of articles of charge framed against Sri A. H. Laskar, (Stenographer)

Article-I

That Sri' A. H. Laskar, while functioning as (Stenographer)., to DGM, under Deputy
General Mangaer, Nagaon during the period from 31.03.2004 to till date it is found that
he is absent from duty without intimation or leave from 31.03.2004.

i
1
;
.
b

e R ST

(W

Attested
.

A 1socate
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Guwahat Bench
A s e s o

T Stgtemqnt of imputation of misconduct or misbehaviour insupport of articles of
. charge framed against Sri A. H. Laskar, (Stenographer)

Article-1

That Sri A. H. Laskar, while functioning as (Stenographer) to the then TDM, Nagaon,
under Deputy General Manager the then TDM, Nagaon during the period from
31.03.2004 to till date it is found that he is absent from duty without intimation or leave
from 31.03.2004 and hence it is a misconduct on his part under rule 5 sub-rule (6) of
BSNL Conduct, Discipline and Appeal Rules 2006.

Attested

Advozate



List of documents by which the articles of char
(Stenographer), are proposed to be sustained.
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ANNEXURE-III
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ge framed against Sri A. H. Laskar,

ARdvocate

SiL From To Noof | ELY EL submition |EL Sanction| ~ Ground of Remarks
. days Absent Date Date Leave
1 31.03.04 [ Till date 1091 Absent - - -
[
Attested
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Lxst of thneSS by .whom. the articles of charge ﬁamed agamst Sn A. H. Laskar,
(Stenographer) are proposed to be sustained.

1. Sub Dmsxonal Engmeer (HRD)
0/0 the GMTD, Nagaon

(9]

Attest=d
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BHARAT SANCHAR N IGAM LIMITED
' ~ “{ A Govt. of India Enterprise )
OFFICE OF THE GENERAL MANAGER TELECOM DISTRICT
Nagaon (Assam )- 782001.

s [No VIG- 22/GMTD/NGG/08 09/01 ] Dated at Nagaon the 24™ Nov/2008. |

Md. A.H. Laskar, Steno, O/0 the GMTD/Nagaon is hereby
~ informed that the Memorandum No.QL-0/06-07/52 dated at 5™ April/2007
issued by the D.E.(P&A) O/o the GMTD/Nagaon is hereby withdrawn
without prejudice to take further action which may be considered in the
circumstances of the case and with the intention of issuing fresh charge sheet
on the same charges by the competent authority.

vl Agkrénstrive Tribunal
To - Srefve GpinelR AT
. #Md. A.H. Laskar, Steno ‘ | |
O/o the GMTD/Nagaon. | 19 DEC2009 |
{ ;

Guwa?pﬁ Banch

NN
ﬂfg%ﬁv

Divisio ngineer(P&A)
O/o the GMTD/Nagaon.

Attested

dvocate



| Bh’arat Sanchar Nigam Limited

1 t .
el

~ (A'Govt. of India Enterprise) o 18 D{;-C 2009!‘ -
‘O/o the General Manager Telecom District N A
- Nagaon-782001 (Assam). - Guwahati Bench:

D\Io VIG-22/GMTD/NGG/08-09/02

Dated at Nagaon the 10™ Dec/2008. |

MEMORANDUM.

I. The Divisional Engineer (P&A) O/o the GMTD, Nagaon proposed to hold an inquiry .

against Md. .A.H. Laskar, Steno O/o the GMTD/Nagaon under Rule-36 of BSNL Conduct

Discipline and Appeal Rules-2006. The substance of the imputations of misconduct and
misbehavior in respect of which the inquiry is proposed to be held is set out in the enclosed r\
statement of articles of charge (Annexure-1). A statement of imputations of misconduct or j
misbehavior in support of each articles of charge is enclosed (Annexure-II). A list of documents

by which, and a list of witness by whom, the articles of charge are proposed to be sustained are

also enclosed(Annexure-I11&IV)

2.Md. AH. Laskar, Steno directed to submit within 15 days of the receipt of this Memorandum a
written statement of his defence and also to state whether he desires to be heard in person.

3. He is informed that an inquiry will be held on ly in respect of those articles of charge as are not
admitted. He should, therefore, specifically admit or deny of each articles of charge.

4. Md. A.H. Laskar, Steno is further informed that if he does not submit his written statement of
defence on or before the specified time in para-2 above or does not appear-in person before the
Inquiry Authority or other wise fails or refuses to comply with the provisions.of Rule-36 of

~ BSNL Conduct, Disciplinary and  Appeal Rules-2006 or the order/directions issued in

pursuance of the said Rule, the Inquiry Authority may hold inquiry against him ex-parte.

5. Attention of Md. A.H. Laskar, Steno is invited to Rule-22 of BSNL Conduct, Disciplinary
and Appeal Rules-2006 under which no employee shall bring or attempt to bring any political or
outside influence to bear upon any superior authority to further his interest in respect of matters
pertaining to his service in the company. If any representation is received on his behalf from
another person in respect of any matter dealt with in this proceedings, it will be presumed that
Md. A H. Laskar, Steno is aware of such representation and that it has been made at his instance
and action will be taken against him for violation of Rule-22 of the BSNL Conduct,
Disciplinary and Appeal Rules-2006. '

6. The receipt of this Memorandum may be acknowledged.

0 the GMTD/Nagaon.
To, '
Md. A.H. Laskar, Steno.
O/o the GMTD/Nagaon.

Atfé'!i:/

| R3vosate
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" ANNEXUREA -

. Stateiment of articles of chi\rge framed against Sii A. H. Laskar, (Stenog;apher).
Article-1

askat, while functioning as (Sténographer)-.-, to DGM; undet 'Deputy
Nagaon during the period from 31.03.2004 to
ave from 31 .03.2004.

That St A H. L
y without intimation or le

G‘er_leral Mangaer,
he is-absent from dut
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Advosrte,

till date it is found that
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Statement of imputation”of miéédhdﬁét or misbehavior in support of articles of charge framed
against Sri A.'H. Laskar;.‘(Stenograpl1¢r). a

Articles-].

That Sri A.H. Laskar, while functioning as (Stenographer) to the DGM, Nagaon, under Deputy.
General Manager the then DGM, Nagaon during the period from 31-03-2004 to till date it is
found he is absent from duty without intimation or leave from 31-03-04 and hence it is a
misconduct on his part under Rule 5 sub-rule (6) of BSNL, CDA Rules-2006.
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ANNEXURE-III
List of ddc_umexgts..bj' which the articles of charge framed against Sri A. H. Laskar, -
(Stenographer), are proposed to be sustained. ' '
S | From . To No of EL/ . EL sﬁbmil ion |EL Sanclion| ~ Ground of ~ Remarks J '
. : g days | Absent Dale . Date . Leave . .
r1 310304 | Tidate |3 1091 Absent R - - - _‘
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List of wittess by -whom the aiticles of.charge framed against Sri A. H. Laskar,

(Stenographer), are proposed to be sustained.

1. Sub Divisional Engineer (HRD)
0/0 the GMTD, Nagaon

|
2
‘Attested _
Advozate.
. ,\
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The Divisional Engineer(P&A) _ -
O/o the GMTD/Nagaon . - | 18 oee 2009
' 'ateé at Kalain, the 23.01.2009 .
? et ; Guwehet Rench
B o ! T LI \:;ﬁ-?j) G
Sub:  Written statement of defence. e '

- a

Ref:  Memorendum No. Vig-22/GMTD/NGG/08-09/02 dated 10-12-2008

- Sir,

Most humbly | beg to state that | was admitted to G.D. Nursing Home, Nagaon on 26-03-
2004 with intimation to Sri. J. L. Gautam, the then DGM(BSNL), Nagaon and | have sent one leave
application in plain paper to him through messenger. ’

That Sir, | was seriously ill at that time and lying in the hospital bed when some unknown
youth came to my room and threatened me with dire consequences if I did not left Nagaon
immediately in presence of Mr. A. M. Khandakar, Sr. TOA, Q/o the GMTD/Nagaan and Md Khairul
Istam of Haibargaon a friend.

That Sir, those youth who had threatened me were very notorious and dangerous which |
came to know later and for that I did not dare to inform police and as soon as ! slightly recovered |
left Nagaon. :

That Sir, it took \)ery long time to recover and for that | prayed to sanction leave up to 27-12-
2004 in plain paper which was sent by registerd post.

That Sir, before I fully recovered my mother fell ill due to old age and | am the only person -
to look after my mother and for that | was unable to concentrate in other work and forgot to send
SR-I' as per rule.

That Sir, fam a handicapped person and my native is in the district of Cachar in Assam. |
have requested since long for my transfer to Silchar SSA as I could not bring my mother to Nagaon at

this stage.Moreover | was afraid of coming to Nowgong because of physical assault as explained
above. ‘

In the'cir‘cumsténces, I beg to request you most cordially to relieve me from the charges
framed in the memorandum. Necessary SR-I dully filled up is sent herewith for your kind
consideration

Thanking you,
Yours faithfully,

c%[nﬁ/‘;e Frepsais, Natei
(A. H. LASKAR)

Stenographer ~ i
Vil-Khelma-vii

P.0. Gumra Bazar
Dist-Cachar(Assam)

Attested

Advo-zate



To

‘The SDE(HRD)
0/0 the G.M, BSNL

Nagaoh.

Dated at Nagaon, the 8.11.09

Sub 3~ Joining Report.

Sir,

I do hereby reported to join on my duty at

forenoon of 08.12.09.

Thanking you,

Yours faithfully,

54/~ Alamgir Hussain Laskar

Enclos
Steno-II, 0/0 the GM/BSNL,

(1) SR-I
(2) Medical certificate
Nagaone

2 COpieé.

Wa ou_#,"/,_ Fhrason s, MMM
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Dated at Nagaon, the 08.12.09 Guwahati Banch

. 2 )
TEE =TS

Sub 3~ Request to receive joining report.

Sir, ,
Most respectfully I beg to submit that I was
on proleng leave due to my physical illness and subsequently
my mother fell ill and because of that I could not jdin
ny duties; I also beg to inform you that I am a physically

handicapped person.

That Sir, to-day I wanted to join my duties as
any mother's condition is stable. But when I have suimitted
my joining report to the SDE(HRD) 0/0 the GM, BSNL, Nagaon
he has refused to accept my joining. I have also approached
to the DE(Admn) to accepting my joining who has also refused

to accept.

In the circumstances I beg to request your goodself
to issue necessary instruction to accept my joining to

uphold natural justice.

Thanking you,
| Yours faithfully,
Enclos 1. Joining Applicatlon.

2. SR-I 84/~ Alamgir Hussazin Laskar
3. Medical certificate Steno-II, 0/C the GM/BSNL
(2 copies) Nagaone

Aoy Lrunes <apkan

Attested

Advocafe -
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O.A. No.270/2009

’ﬂ

Shri Alamgir Husssain Laskar ...Applicant

-VS-
Bharat Sanchar Nigam Ltd. & others ...Respondents

(Written statements filed by the .respondent No. 2 to 4)
The written statements of the above noted respondents are as follows:

That the copies of the O.A. No0.270/2009 (hereinafter referred to as the
“application”) have been served on the answering respondents. The
respondents have gone through the same and understood the contents thereof.

The interest of the respondent No.2, 3 and 4 are same. Hence this written

statements has been filed as a common to all of them.

That the statements made in the application, which are not specifically

admitted, the same are hereby denied by the respondents.

That before traversing the various statements made in different paragraphs of
the application, the respondents feel it expedient and necessary to bring in the
following facts and the information to the notice of all concerned for proper

adjudication of the matter:

That the Government of India pursuant to the New Telecom Policy, 1999,
decided to set up a company under the name and style as Bharat Sanchar
Nigam Limited (hereinafter referred to as the ‘BSNL'). The said BSNL has been
registered and incorporated under the Companies Act, 1956 on 15.9.2000. The
date of Certificate of Incorporation of the said BSNL and the commencement of
business is 15.9.2000. The said BSNL is a Govt. Company under Section 617
of the Companies Act, 1956 and is a body corporate. The BSNL is a State

ithin the meaning of Article 12 of the Constitution of India as the Central

S.D.E. (Legal)
Fu-mEa offrae (Surkass)
Office o*C thae GM.T.D.
aeratera oT-ToE MEnIsdds
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Government has its deep and pervasive control in the affairs of the said
company. The Govt. of India as a matter of policy has transferred all the assets
and liabilities of the Telecom Services and the telecom operations to the BSNL
with effect from 1.10.2000.

That the applicant habitually started to remain absent from office / duty very off
and on without any prior intimation particularly when the General Manager is
out of station. Considering his habit, the authority of BSNL asked him to submit
explanation as to why he remained absent on 2.7.2003 vide letter No.QL-03-
04/14 dated 2.7.2007. But the employee did not bother to respond to the said
notice. Similarly the employee again remained absent without any intimation to
the office from 15.12.2003 onwards. This time also a notice was given to him
directing him to report for duty vide letter QL-0/07/03-04/15 dated 23.12.2003.
Thereafter the applicant again remained absent from duty since 31.3.2004
without any leave or intimation to the office. Therefore, he was served with a
telegram vide No.XT/1600/17-4-2004 dated 17.4.2004 and thereby he was
asked to report for duty. In spite of all these notices, the employee remained
absent from duty without any intimation or leave and for which the Department
issued another message vide No.XT/1400/24-7-2004 as a Second Remainder
directing him to report for duty. Another letter was also issued to the applicant

~ vide No.QL-0/07/04-05/24 dated 20.8.2004. Thereafter another communication

has been made to the employee vide letter No.QL-0/07/04-05/26 dated
28.9.2004 thereby asking him to report for duty for settiement of leave and also
release of salary. Similar communication has been made vide No.QL-0/07/04-
05/26 dated 12.10.2004 thereby asking him to report for duty. All these

. communications were made in the given address of the employee.

The copies of the said communications dated 2.7.2003,
23.12.2003, 17.4.2004, 24.7.2004, 20.8.2004, 28.9.2004
and 12.10.2004 are annexed as ANNEXURE: R1, R2, R3,
R4, R5, R6 and R7 respectively.

That considering the incorrigible conduct of the applicant, another letter was
issued to him vide No.QL-0-07/04-05/29 dated 1.11.2004 and he was thereby
asked to explain as to why disciplinary action would not be taken against him
for his lapses. But the applicant failed to respond to the said notice. Thereafter
he competent authority of BSNL issued the notice vide No.QL-0/7/2005-

Fu-arg=r orfdrrsen (aurfers)
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2006/38 dated 30.4.2005 and thereby asked the employee as to why He 1§

absent from duty from 1.4.2004 should not be treated as “DIES-NON WITH
BREAK IN SERVICE”. The said letter was sent under registered AD post. But

there was no response again from the applicant.

The copies of the said communications dated 1.11.2004
and 30.4.2005 are annexed as ANNEXURE: R8 & RS

respectively.

That as an alternative measure, the competent authority of BSNL took up the
matter with the Superintendent of Police, Cachar and Nagaon districts with a
request find out the whereabouts of the applicant. The competent authority of
BSNL uILiLnater issued the order of DIES-NON with break in service of the
applicant vide letter No.QL-0/07/2005-2006/41, Which was duly received on
behalf of the applicant. The public notice was also issued and published in the
P‘\ESAM TRIBUNE d;rted 6.11.2006 by the BSNL. By the said public notice it

was published for all concerned that the applicant was absconding from

31.3.2004. The said notice was said to be the final notice.

The copies of the said letter dated 28.6.2008, letter duly
served on 22.8.2005 and the public n?tice dated 6.11.2006
R1
are annexed as ANNEXURE: R10 and R14 respectively
S

That in the meantime, the BSNL office, Nagaon received a summons under

Section 68 of the Cr.P.C. issued by the learned Court of SDJM, Hbjai,
Nampmsssrmomemarmsm— .

Sankarnagar in connection with Case No..C.R.463/04 under Section 138 NI Act
read with Section 142 of the NI Act and Section 420 IPC thereby directing the

applicant to appear and surrender before the court on 8.2.2006. By the said

summons the learned Criminal Court also directed the DGM, Nagaon Telecom

Division to cause the service of the said summons and for return of service

\ﬁarly. But due to non-availability of whereabouts of the applicanLthe said

summons could not be served on the accused..applicant.employee..Lhe.BSNL
authority also was served with the copies of order passed by the learned said
criminal court in connection with the said criminal case on 9.12.2004 and

6.1.2006. Copy of another summon in connection with the above noted case

was again served on the BSNL thereby fixing the matter for appearance by the

ccused / applicant on 27.3.2006. From those documentary evidences relating
L] /@'ﬁa .

- S.D.E. (Legal)
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to ongoing criminal proceedings, it is very much clear that the dellnquent'

employee / applicant is abscondlng and not attendlng h|s duties in order to

evade arrest by pollce or by the cnmlnal court in connectlon with the aforesaid

R

crlmlnal case. Therefore he is playing the tricks by choosing a path to avoid
arrest by police and conviction by criminal court and at the same time to save
his service in the name of iliness without sufficient proof and even not asking for

grant of leave in a manner as required under the law.

The copies oft the said summons dated 6.1.2006, order
dated 9.12.2004 and 6.1.2006 and summon dated

21.3.2006 are annexed as ANNEXURE: R%2, R13, R14}R15

and R1b respectively.

That a disciplinary action was proposed to be taken against the applicant and a
memo was issued vide No.QL-0/06-07/07/52 dated 5.4.2007 for the charges as

annexed thereto. But the said memo was wrthdrawn wnthout prejudlce to take

P ————— e e

further action vide memo No.VIG-22/GMTD/NGG/08- 09/01 dated 24.11.2008.

- The applicant at this stage came to know well about his conduct and the steps

being taken by the authorities of BSNL to bring him to book through the
provisions of law. As a matter of precaution, the applicant again played another
game and thereby submitted his joining report through the drspatch sectlon on
@009 showing therein to have annexed the leave apphcatlon Form in SR 1
and*tyvﬁodcomes of medical certificates. By another communication dated
8.12.2009 he has shown to have report for duty and to accept the joining report
showing to have enclosed the joining application, SR | Form and medical
certificates two copies. These documents are annexed to the application at
page 41, 42, 43 and 44. But the applicant has played another game by not
enclosing any such copy of SR | and medical certificates as shown to have
annexed to those documents. In fact the BSNL received those documents along

with the SR | Form and two medical certificates _through post only or on

11 12. 2009 In the SR | Form, apphcatlon for leave, he has shown the period of
Ieave from 28.12.2004 to 8.12.2009 whereas he has been all along on leave

w.ef. 1.4.200:

leave as "Does not arise”. The two medical certificates aIIegedIy |ssued by the

| ST Retzoa)

4 onwards. He has also indicated the date of return from last

Silchar "Medlcal CoIIege Hospital and by another attending doctor are dated
4.12.2009 and 30.11.2009 pertaining to Heatment of one Bilatun Nessanot

ot ke fapn

utferas)
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for the apphcant So it is a clear camouflaging of the enture issue of grounds for

Ieave and also falsification of evidence.

The copies of the said letter dated 11.12.2009, 8.11.2009,
SR | Form and the two medical certificates including the
photocopy of the postal envelope are annexed as
Ra1,RA2
ANNEXURE: BR%6, R17, R18, R19 and R20Arespect|vely.

That the competent authority of BSNL therefore having no other alternative
decided to hold an enquiry to take disciplinary action against the applicant as
provided under the “BSNL Conduct, Discipline & Appeal Rules, 2006”
(hereinafter referred to as the '‘CDA Rules’). Accordingly the competent
authority vide memo No.VIG-22/GMTD/NGG/08-09/02 dated 10.12.2008
informed the applicant that the disciplinary authority has proposed to hold an
enquiry against the applicant under Rule 36 of the CDA Rules for the Article of
Charges as in Annexure | and !mputation'of Misconduct and Misbehaviour in
support of Article of Charges as in Annexure |l and the list of documents and
witnesses as in Annexure lll and IV appended thereto. Under the Clause 5 of
the said memo it was also specifically mentioned that the applicant would not
bring or attempt to bring any political or outside influence in respect of matter
pertaining to his service. On receipt of the said memo dated 10.12.2008, the
delinquent employee submitted his written statements of defence on 23.1.2009.

In his defence the delinquent employee gave a different picture other than his

physical ailment and seemingly the main cause of his abstention from duty is a
threat received by him from the local unknown youth. The other reason of his
— :

absence from duty has been given as his mother's illness. Regarding the
e

application for grant of leave, he has given a very unclear statement without any

proof or any supporting evidence annexed to the said defence written
statements. o /

That contrary to the provisions of law, the applicant indulged in to put pressure
by political influence on the authorities of the BSNL and as a matter of fact, the
employee could manage in writing letters from the Central Cabinet Minister, Sri
Santosh Mohan Deb strongly worded to do favour to the applicant. In two
occasions, once on 23.8.2006 and the other dated 10.2.2009. In reply to the
said letters the highest authority of Assam Telecom Circle was pleased to give
the reply to the said Union Cabinet Minister vide DO letter dated 17.3.2009. By

Office of the G. M.T.D.

aeﬂ‘ﬂ?'
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the said letter dated 17.3.2009, the said authority of BSNL clarified the stand of
the BSNL and r’el_ected the requés_t of the Cabinet Minister. The contents of the

said letter is very clear and speaking, which may be allowed to be referred and \
relied upon at the time of hearing. 1
.
The copy of the said reply dated 17.3.2009 is annexed
hereto as ANNEXURE: B2 R23

PARAWISE REPLY

That with regard to the statements made in para 1, 2 and 3 of the application,

the answering respondents state that the applicant allegedly submitted his

joining report on 8.11.2009 and also his letter dated 8.12.2009 ncl Ading SR |
Form dated 8.12.2009 supported by two medical certificates is n

fact the said documents were sent by post to the BSNL by the applicant and the

N

same was received on 11.12.2009. As the person was not physically presentf

and his joining report was not supported by fltness certﬁmate issued by the

attendlng doctor, the applloant could not be allowed to join in service as
provided under Rule 24(3)(a) of CCS (Leave) Rules, 1972. The fact remains
behind is that on 10.12.2009 at about 3:00 PM he came to the office of the GM,
Nagaon to attend the hearing of dlsmpll_nary proceeding as charged ofﬂCIa( m )
submltted no joining report and he left the"offlce after attendmg the dlsmphngng

[

proceed ing.
l We‘-«.»wvwmn«a ik

,.‘X

5. That with regard to' the statements made in para 4, 4.1, 4.2, 4.3 and 4.4 the

| respondents state that these are all matters not connected with the matter of

unauthorized absence from duty. If the applicant states that he is medically unfit

or unfit to render any further service due to physical incapacity, in that case it

would be a case for him for compulsory retirement on medical ground. From the

records and the statement of the applicant, it is found that the same are

contradictory and inconsistent. According to the applicant, he was under

treatment from 1.4.2004 to 4.4.2004, whereas medical certificates show that it

was from 5.4.2004. The applicant was released from G.D. Hospital on

11.4.2004 with advice to report for Dispur Polyclinic, but he defied the advice of

the doctor and went to his residence. The respondents also state that if the

applicant submitted any leave application with Station Leave permission

917 ?'/(/‘44("‘/ o @tﬂhrough any third party as alleged, the same was never received by the BSNL

S.D.E. (Le‘gag
“'ﬂfgfféeaé? th:G l(\ﬂ T.D.
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office. The so called apblication dated 5.4.2004 for grant of medical leave was

nothing but an application on plain paper without any medical certificate
attached thereto as in Annexure A1. The alleged second application dated
12.4.2004 was also not received by the office of the respondents and what was

that is also not known.

6. That with regard to the statements made in para 4.4 as in page 5, (should be.
4.5), 4.6, 4.7 and 4.8 of the application, the answering respondents reiterate the
foregoing'the statements and state that no telegram was issued on 3.8.2004 as
stated by the applicant. In fact telegram was issued on 2.8.2004 asking him to
join in duty. In this connection the respondent state that nothing is admittéd
which is not borne on records or cohtrary to records: The applicant is trying to
suppress his default and trying to show something else without any proof or

evidence.

7  That with regard to the statements made in para 4.9; 4.10,4.11,4.12,4.13 and
4.14 of the application, the answering respondents reiterate and reassert the
foregoing statements and state that the leave application as alleged to have
been submitted is itself defective and not covering the entire period for grant of
leave on medical ground. Moreover, as a legal requirement, the applicant failed
to submit the fitness certificate on his own behalf, rather he submitted two
rhedical certificates relating to somebody else as stated hereinabove.
Therefore, fhe applicant could not be allowed to join in duty for non-compliance
of requirement of law. Moreover, the applicant is on leave for more than five
years and his leave cannot be granted by the authority of the Nagaon SSA or
the Circle Office, Assam as the power is vested with somebody else as
provided under Rule 12 of the CCS (Leave) Rules, 1972. It is admitted by the
applicant in a very tacit manner and tactfully that he sent the joining report by
post as in para 4.13 of the application. Under the above facts and
circumstances and as admitted by the applicant, unless the mater of granting of
leave is settled, the respondents cannot release any pay to the applicant. In this
connection, the answering respondents also feel it to be pertinent to state here
that this Hon’ble Tribunal vide order dated 19.2.2010 directed the respondents
to allow the applicant to join in service provided by following the provisions of
Rules. The applicant after getting the said order, came to the office of the GM,
Nagaon and dropped the joining report very stealthily to the Dispatch Section

S?D ' W/c/((w{ M/%d by dropping it there left the office and not to return or to remain in office and

S.D.E. (Legal}
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up till now his whereabouts is again not known. The authority of the BSNL
therefore are constrained to go for issuing another show cause notice to him as
to why he has left the office after submitting the joining report at least through
the Dispatch Section. This fact itself is enough to speak about the conduct of
the applicant. The main reason as it is understood, is his fear to face the police

and to get arrested for the ¢riminal case as stated above.

That with regard to the statements made in para 5.1 to 5.7 the answering
respondents state that the grounds apparently attempted to be set up by the
applicant are no grounds at all in the eye of law as nothing is supported by any
law, rules or any cogent and irrefutable facts and evidence. Hence the
application is filed without any legally sustainable ground and the same is
therefore liable to be dismissed with cost as devoid of any merit.

That with regard to the statements made in para 6 and 7 of the application, the
answering respondents state that the applicant is all along tkying to keep away
from availing the requirement of law in connection with granting of his leave and
he is suppressing many material facts and evidence to cover up his own
misconduct. He never came out with clean hands to justify his claim for grant of
leave on medical ground, instead he has been keeping away from the control

and authority of the respondents.

That with regard to the statements made in para 9(i) to 9(v) at page 12 [which
should have been 8(i) to 8(v)] and 9 at page 13 of the application, the
answering respondents respectfully submit that under the facts and
circumstances of the case, relevant laws and rules and the evidence on records
and the statements made hereinabove answering the various allegations made
by the applicant and rebutting the grounds, the applicant is not entitled to any
relief whatsoever and the relief sought for being untenable in the eye of law; the
application is liable to be dismissed with cost by holding it as devoid of any
merit. The answering respondents also respectfully submit that the interim order
dated 19.2.2010 passed by this Hon’ble Tribunal directing the responde‘n‘ts to
allow the applicant to join in service may also be vacated / modified or altered
as the applicant himself again has played foul with the respondents under the
cover of the said order by dropping a joining report through the Dispatch

Section and once again leaving the office without attending the office / duty

,@( fdgjﬁmedlately thereafter and not returning to report for duty up till now.
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11.  That this written statements has been filed bonafide and for the ends of justice.

In the premises aforesaid, it is therefore, prayed that
Your Lordships would be pleased to hear the parties,
peruse the records and after 'hearing the parties and
perusing the records shall also be pleased to dismiss

the application with cost.

Verification -

|, Shri Bkt ch. P‘/%/‘A ,Sonof S¥'. ( ovedebia loeﬁm |
aged about 4@ years, residentof RB<snL (D, Wﬂfjw at
in the office of the

to sign this verification do hereby solemnly affirm and state that the statements
made in para 1,2 ,3A 36, 4 h 11 are true
to my knowledge and belief, those made in para38,3¢,3D 3E 3F & 3Hbeing
matter of records are true to my inforhation derived therefrom and the rest are
my humble submission before this Hon’ble Tribunal. | have not suppressed any

material fact.

And | sign this verification on this 11" day of March, 2010 at Guwahati.

9«:7' Mlakat 724 /j‘f“
DEPONENT
S.D.E. (‘Legal)
Fu-mEA ofdmeen (Juforms)
Office of the G M.T.D.
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B.S.N.L , Nagaon
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. of Indla Enterprise)
Office of the Telecom District Manager
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No. QL-03-04/14

Dated at Nagaon the 2™ July/2003 |

To, S
Sri A Laskar
. Steno Gr-1lI
PA to TDM/Nagaon..
C/O Md. Giasuddin Sarkar
Kacharipatty, Baramasjid, Barbazar
Nagaon.

E Sub: Absence from duty without prior intimation.

station. You have been
neither taken any leave nor have intimated to this office a
are therefore directed to submit’ an exp
be initiated against you.

Your r/eply should be reache
memo.

g
e

@l
Lo
&,

It has come to the notice of the authority that you are in
remaining absent from duty without prior intimation whenever
absent from duty on to-day the 2™ July/2003. You have
bout the absence. You

lanation as to why an action should not

a regular habit of
the TDM-is out of

d o the g/s within 48 hrs of receipt of this
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No.QL-0/07/03-04/15

To
Md. A.H.Laskar.
Steno Gr-111 .
PA to TDM/Nagaon
C/0 Md.Glasuddin Sarkar
Kacharipatty, Baramasjid
Barabazar,Nagaon,

I

{ A Govt of Irxna £terprise)

Office of the Telecom District Manager

NAGADN :ASSAM,

.

Copy for information and necy action to .- ‘
The Sr.Accounts Officer(Cash),BSNL,0/0 the TDM/Nagaon

o/ >

Nated at Nagaon

Sub:- Absence from duty without prior intimation.

_$$ -

BHARAT SANCHAR NIGAM LIMITED

aTaws

the 23rd Dec/

Central AdminmmmT*ﬁml
TG WITENG AR

1

1 1 MER IM0

Guwahati Banch

iR A Al

You have been absent from duty since 15/12/2003. You have neither taken
any leave nor have intimated to this office .Report to duty immediately.

ol
SRE(HRD)
,.’1‘ O/o the TDM/Nagaon.
Qc/

© Ofoth

%=

@gow& '
. RD)
e TOM/Nagaon.

Lhe i -
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XT/1600/17-4- 2004 (.~ e 3
To '

Md.A.H.Laskar

$/0 Late Abdul Motin Laskar ‘ -

Vlli -Khelma VII, PO:-Gumra Bazar , o

P5:-Katigarh, Dist:-Cachar,Assam. - o e
. 3 J

=No,QL-0/07/04-05/1 asa You have been' absent from duty since
31/03/2004, asa You have neither taken any. leave nor. have intimated to this
office aaa Report to duty immediately aaa Copy to the Sr'AOQ f¢ i information & -
necy action aaa GMTD/Nagaon for kind information aaa ’
=SDE(HRD)

o/o the GMTD/llagaon i

=N T.T.

Dy General Manager Telecom

Nagaon SSA

3‘\-
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HSNL, NAGAON-7§2001 | Guw?’n
: % e

m.quomzlqu:,,-ﬂ.sm» Datedh ot Nagaon the 20" Augnat?2004

Tu ,
M AL Lagkar
10 Linte Abdul Motin Lagkat
Vil iKhelma V1, PO= Guurabuzed
1. ‘K&mgmh Listrivt- (,uoluu(l\aamn)

'

Gul- Lonve without dopartitonial process.
st Your telegran dated 4-8-2004,

‘The umhswymd B Uy e 20 anit w.zy you h\ ¢ fof) FLAL without applying for
Jenve ond withuwt gbiniiin m v n&m\wwn BY PO nEns.
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DBEIARAY BANCETAIR NLGAM, Lalai' LI
_ (A. Glavtel adia Entorprise)
QUINCH O CHL GENERALMANAGER, TELECON, DL TRICT
BSNL, NAGAQN-T$2003, '
| Ma.QLAOAIA-0520 T T Dated al Nagaon the 287 Septenbeiizond |
¢ '1"0 ' ) M
N AL Laskar : 'pﬂnmﬂ ﬁ\dmm‘smtw:;mm
8O Lae Abdul Motia Laokar : e g

' \’x!!« Kholina Vi, PO- Guauwabazu, -
.64 | uugthmu jel-Cachar( Assom).
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BHAR AT SANCHAR NIGAI\'I LIMITED
(A Govtof India Enlerprlse)
OFF ICE OF THE CENERAT, MANAGER, TELECOM DISTRICT

co 0 DENLLNAGAON:782000
| No.QL~-0/07/04-05/2% Dalcd a1 Nagaon the 12 th Otlober/2004 |
\/ rO . B
Md.A.H.Laskar - z
$/0 Late Abdul Motin Laskar e iCm ima ’
Vill- Kheima VII, PO- Gumrabazar DI - -‘ﬁﬁ Wﬂ lm

P.S- Katigarh,District-Cachar( Assam).
Sub- Absent from duty without prior approval from competent authority— Reg.
Ref- 1)This office telegram dated:- 24/07/2004 and reminder letter of oven no.

Dated 20/8/2004 and Dated 28/8/2004,
2) Your application for wansfer letior aated 17/5/2004 A/To the CGMT/GH.

With refarence 0 abowve cited ﬂub]wt the undcmlgncd is hereby’ mqucat you to
intimate the following:
1) The roasons for your absonce fom duty to the undersigned with oxpected dato
of your joining in duty,
2) In case of medical problem and under medical treatment you must submit
w medical certificatc for absence period and the place where you arc taking
. tment.
3)/ As per office record no matmcnt is bemg taken from rccogmz.c hospital under
Nagaon SSA.
4) Addroea dvm:g theetment addroe; mmumwd in apphcmon - Vill .thlnm P.O:
Gumrabazar, Dist:Cachas (Assam). “
5) No doctor advice hee been submitted for illness.

Submit above information with necessary documoents (o the undemlgncd .
immediately to avoid further Departmental action against for vnauthoriac abseit from
duty Salary can be rclcased only afler sanction of lna"c by compelent au(homy

As you know that Nagaon SSA is headed by GMTD and it is very dnﬂicult to run
office without Steno/PA. Steno/PA is utmost necessary for smooth functioning of the
office. Due to your absence from duty it causmg very difficult to run the office properly
Your services as Steno/PA in o/o the GMTD is very essential. Therefore once again you
are requesicd pleasc join duty immediately in the interest of the department,/BSNL.

This treated as most urgent,

Sub-Divisional Engincer(FIRD)
BSNL,O/o the GMTI/Nagaon.

-
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/ BHARAT SANCHAR :[\,H('L%Jj\.i\’l,l,,.l MITED
. (A Geovi ol Lidia lnterprise)
ONEECIE QI THIE GENBIRAL MANAGER,LELIECONM DIyrRIcr
SN NAGATN-782001

<

Tmiad i Nagaon i 1 N ovember 004]

| En b VT
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! MAD 2
ol AL o J } b oW N

l

S0 Fado Abdul Matin Fankar .
Vilke E ol VI PO Glamrabazar, :
P Roatipee b DYintrict-Gachae(Anamm).

[Contral Administrative Tl
THAE UITENE SLES

Guwahati Pa
ARG FiuL

nch

Sube Absent from duty without prior approvil Jroni competent authority- Reg.

Vo lmve boen abaont oot duly gince 3032004 aud dell the IO wwithout
pattnignion. You have neitlor (ekou ,l,@;l‘g,b nor wibmitted 1L l.'ur. fsave, I o et
dadey A= 008 T w peayer (e modice! iaave, You have mentioned  that you were
Cadswitiad vt CLEL Hoapitad, §leibargaead S gaon weed DA--200d bul you THAERIT
iotimated o date of dischogge Gom haspital. 1 s also not koown on whid cireunatnces
vir conl] aot take almion leave peonisdon alibuugh you siayed 'l»ln;_g,;mfl IXTTITI
Lod200d o G=d=200:0 ands beyund. lance you are boishy ;uskar.(,l. {0 (.:,\‘.nlmn”.'-.'\'h'\-'
drciplineny action wonld gt be taken apeinal you. for your above mentioued tipues, Vom

)
o

captimation shoubd reacls i ofce witliin 7 dawn fron the dale ol veeeipl of the mamo,
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(Confidential Regd. with A/L)) posted vide HPO/Nagaon RL No. 4400 dt. 16-08-2006.5 -
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BHARAT SANCHAR NIGAM LIMITED
{ A Govi. of Indin Enterprise )
OFFICE OF THE GENERAL MANAGER TELECOM
NAGAON TELLCGM DISTRICT it NAGAON(ASSAM).

No.QI-0/7/2005-2006/38 Datod at Nagaon, the 30" April2005.
NOTICE

This notice is served to Shui A. H. Laskar S$/0 late Abdui nMatin Laskar, ~/ill.
Khelma VI, P.O. Gumrabazar P.S. Katigarh in the district of Cachar (Assam), & Steno
Gr. Il B.A, O/o the GM TD, Nagaon. The official has been absent from his duty since
31-03-2004.

That She A. H. Laskar submitted leave SR-1 application form for the periods
from 01-04-2004 (0 27-12-2004 only on 04-12-2004 and that without any
reconunelation or annction by the Compstent Authority. Further, Shui A, 1. Laskar is
continuously absent till date,

several intimations theougl fettery, leg.ams and savingranms hive been issucd 1o
his Local addiess at Nagaon as well as lus penmanent home addeess at iChelna VI PO,
Gurrabazar, 1.5, Katigarh in the district of Cachar (Assam) to join his duty but the
oflicial has not turned -- up.

Tl“lEREFORE, the Competent Authority issued this notice to Shii A. H. Laskar,
Steno Gr.lll PA dirccling him to send hiy reply within 10 (ten) days as to why his
unauthorised absence period from 01-04-2004 to date should not be treated as * DIES-
NON WITH BREAX IN SERVICE" un(lcr Rule 17-A’of Fundamental Rules.

The reueipt of s notive shall be acknowledged by Shii A. M. Laskar. Steno

Gr i PPA.

Divisional Engincer(P&A)
O the GM TD. Nagaon.

w =/ | L
Stt AL HL Lagkaw, a S
Steno Gradge HI PA to DGM '
O/o the GM TD, Nagaon.

Now Eome address

Shei A, H. Laskar,

S/a Late Abdul Matin Lastar

Vill. Khebwa Vi1, PO, Guavabazar
1.5, Katigarh, Dist. Cachas(assam).
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BHARA T SANCHAR NIGAM LIMITED -fag-
"A A Govt. of Indla F’wrprlse y
OFFICK OF THE GENERAL MANMGER ILLLCOM
NAGAON I‘LLI LCOM DISTRICT: ‘NAGAON(A‘\&AM)

3

e ’ Y AT‘QTW”
No. QL907/2006-2097/46 Dated at Nagaon, the 28" Junc”20 a%%ﬁim‘ Adminis viu‘qu &€ |
‘ . ﬁ&‘ﬁ‘ E i :
To L >
The Supdt. of Police,’ Lo LI
Silchar, Dist. Cachar !i vt "[*'i\ 00
- (Assam). 1 '
Gu,wahf)tl . N2t \"h

Sub:- ,TO locate whereabout in respect of Sii Alaxxxgjif'-."l'{ussaixx.l,akm', Steno Gr.-II PA.
. J-.r -
Sir, i ‘

Sn A.Iamgu Huss:un L;asj\ax Steno Gr.ll PA to the Dy. Gencral Manager, O/o the
Goneral Managor T olocom Disrict, BSNL, Nagaon has been unauthorisely absent from his
duty since 31-03-2004. Soveral letters, Tolegrams and Savingrams issucd 1o his local
address at Nagaon and his permanent home address at Khelma-V1l undcr Cachar District
10 join his duty but the official docs not tumed-up.

y
.
;g'

et

PO
'--:,

You are therefore requested kindly to make necessary arrangement to locate the
whercabout of S Alanmr Husezin Laskar, Steno Gr. Il PA and mtuuatc to the undersigned
for taking future nccessary nc,ucm at this end.

Your kind co-operat;on in this regard is highly appreciated.

Yours Faithfully

BPRESENT. MESS. FUSRIS. RAHMAN )

Sn Aimngu Husgam Laskar, Divisional Engineer(P&A),
D S/o Lato Abdul Matin Laskar O/o the GM TD, BSNL, Nagaon
D Vill.- Khelma Vi1, P.O.- Gumrabazar : ¢[/

P.S.- Katigarh, Dist.-Cachar{ Assam).

Copy lo :- .

‘The Supdt. of Pohuc)(agnon. Dist. Nagaon( Assam) for infogmation. He is requested
kindly to make nccessary amvangement o Ioca!c the whercabout of Sri Alamgir
.Hussain Laskar, Steno Gr.lI PA and intimate’ to tlic ‘undersigned for taking futurc
necessary amon at t}m end.

: A\DDRESS, = " -

Sl‘i Alamgir Hu::samn l..aqkm CE

Clo Giasuddin Sarkar, e

Kacharipaity, Baramaéjid, ‘ ‘

Barabazar, Nagaon(Assam).

ey BT i) Al AU
8- 2 :\..@0 )/ 3 AR e ST ( SRIS. RAHMAN )
P 'f ; ‘?*“:*‘*f‘ s Pl . Divisional Engincer(P&A)
S fs77% ST * Olo the GM TD, BSNL, Nagaon.
. \m iy e 1; )
: Gub. Div!;;u)n.: Y am‘m;m(”clu)
: sl sepma ey, nar
: Olothe GAT0.
p ey weee g fafsa s dumen
o
~ ’BJ'.. . .
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BHAI Y
opmcxé g 2 ARAT SANCHA'F; tisf:gtft;‘xgs@
r
NAGAON TEI (a ”°“°g‘$°{' :,2 G.M.TD. ‘i‘h
No. Qifo/()'i/?oosagoowfu { L agaen - 722001 \§
i ‘

Sri AL H. Laskar Steno Gr.IIT PA 10 lhb Dy. General Iy,ﬁ.,.mpn O/o lhg GM TD,
Nagaon has been unauthorizedly absent from his dutics sice 31-03 -20&4 Several’ 'citcm,
Telegrams and Savingrams issucd to his local \addmss at Nagaofi and his'permanent home
addicss at Khelma, Dist Cachar to join duty, but the official has not turned —up

h"ﬂ'

The Compcl_.cm, Asuthonty mf_;:rcfom,f-} decides to issuc “DIES*NQN WITH
BREAX IN SERVICE” to Sri A, H. Laskar under FR. 17-A and a notice has becn
lssued to.8d A. H. Laskar vide letter No.QL-0/7/2005-2006/38 dated 30-04-2005 for
gubmmmg his representation. But the official did not acknowledge ﬂns notice and failed
to submit his representation, or appearcd in pcxson

NOW THI:RLEQRL tht (“ompgtcnl Aut,hmty issucs this order “DIES-NON
WITH BREAK IN SERVICE” (0 S A. H{ Laskar, ‘Steno Gr.ll PA with effect from
01-04-2004 under Rule 17-A of Fundamental Rules The order will not effect the pension
benefit of the qualifying scrvice of Sn A. H. Laskar before 01-04-2004.

The rccespt of this order slm!J be acknowlulgcd by Sii A. H. Laskar, Steno, Gr. III
PA. ’I'

To i y
Sri A, H.Taskar >
Steno. Gr.1Il, PA to DGM

4 ( S. Rahman)
Divisional Engincer(P&A)

O/o the GM TD, Nagaon. I@ Dol GM TD RSNL,
7 I*vagdo-n 78 Olr e
NOW HOME ADDRESS:: B Co
. - 4
Sti A. H Laskar # '
S/o Latc Abdul Matin Laskas

Vill.-Khelma, P.O.:- Gumrabazar
R.S.:-Katigarh, Dist.:-Cachar(Assam).
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CO]}Y (}n 3‘.'3-!;»'\1':"\'-" Agre f,, .Q. 12,08 na Q}Jagi })Y Salte) oM, , H("]"‘j .
'amnmarf@v Nagar, ah .2onn, witb Caqe NO.=CsRe=463 /04,

Mq.,Reja'k ALY,
Ve "
Alamgir nussain Laskar
u/ss g;g(me/my N.I. Act.,

) . Loy Yo L v !
' O R W B R e T et
Y e
2.12.,04 Complai@:nt presant, He is examine. /a2

CLWPoCTs Pr*ma'fawte wolng . throuqh the documents
and the evideﬁca. 1 find materials to: pr0u~0l Againe;
. acouged ‘”wgiz Husaain Laslcar°
Issue summons. ComplajnanL will take nlbp-o
Fix L.l 05 fox. app, '
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~ iaZhief Ganoral Maneget Teiecon,
" Assam Telecom Circla. .
i Admin Bldg, 4% floor, PANBAZAR
GUWAHAT!-?‘81 001, ASSAM

(“T"’l! mmw W 'U'JF‘")

BHARAT SANCHAR NIGAM LIMITED

(A GOVY, OF INDIA ENTERPRISE)

“'No.: CGMASMICOMPLT Staff Dated ; 17th March,.2008.

- . M

Tox., .. | . Central Administrath- - o
© SriSontosh Mohan Dev, - | S TR .
‘. Hon'ble Minister - y o
Heavy industries & Pubﬂc Enterprises. < 0 9 — :
Govt. of India, ‘ 3 11 MAR 20i7 {
Room No. 155, 1st floor, 1§ T
Udyog Bhavan, ¢ G !

New Dolhi - 1100%1. m%'?_gat; Bench

Sub: Your mccmmandat!on tor tra-zsfm ci id. A Em'gi‘%l WRAIE!

Hussain Laskar, Steno -ffof Nagaon to bck.har

Ref: YourD.O. |etter No. 183 M(HI&PE)/2009 dated
10-02-2009.

Respected Sir,
Kindly refer to your letter cited above.

: in this context 1 would like tc bring to your kind attention.that Md. Alamgir Hussain Laskar,
* Steno-ll (at that time), o/o. GM TD, Nagaon has peen absconding from his duties since
31 Mar—zooﬂ,wnhout any stated reason, without any application of leave etc.

_In the mean time none of the communications addressed to him by BSNL have been replied
by the Official. You will #gree, this tantamount to gross dereliction of duty on the part of the
Official which should justify his terminatict of.sarvice. -

~In fact, till date the official has not reported for duty with BSNL but he is apparently in touch
with you to pressurize BSNL in seeing his personal goals are served.

in view of the above facts, 1 regret to inform you that the transfer of Md. Alamgir Hussain
Laskar recommended by you, cannot be considered at this stage.

\Nlth Regards -

Yours Sincerely, .

. ;\ . Pt »:!.i(lf'" . Te! it Jdg »-:..u4 0040
FAX : 0361-254-0111

Copy to:. ' {
;l/ 1. GM (Admin), Assam Telecom Circle
Slichar), Assam Telecom Circle
} ‘3"\ / 124 M (Nagaon), Assam Telecom Circle

( v

————

amr Iy
IndlaBoodbondss oo g & corporste Otiice : Statesinan Houe, Ly 148, Barakhimbe Road, New Dgihl-110 001 Webslie:
wwwhenicofn . . /. X’R&’ . &
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[Gortral Administrative Tribunal

. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH

\\ﬂ 30 MAR zmggz W

@ﬂwdhatu Bench '
NS

_7PZ

GUWAHATI, ASSAM

0.A.No 270/09

Shri Alamgir Hussain—Laskar.
i, .Applican
fversus-'
Union of India & Others.

............... Responden

Yo oY gs\\‘ oY

il add by

t.

ts.

Rejoinder filed by the Applicant to the written statement
ﬂ

o i ——

of the Respondent No' 2 to 4.

The Applicant Most respectfully beg to state as under:-

1. .. That the Applicant has filed the O.A. praying for the

reliefs therein. The Applicant has stated in the O.A.

that a

Charge Sheet has been issued against him by the Respondents, he

is participating in the Departmental Preceding which is separate

and the charge is unauthorised absence.

filed the written

authorised absence.

The respondents have

statement narrating alligations of un-

The Applicant very humbly submits that in

maintaining judicial process it, the Applicant honestly be

lieves

that it would not be proper for him to enter into contradiction

over the matter over which the Respondents

themselves

have

bappointed Inquiry Officer and statements made about the

‘allegations are likely to ] prejudice the <cause of the

departmental proceedings.

statements in the

The Applicant humbly submits that the

written statement demonstrate that the

\g§}Respondents are working with closed mind.

R
Qf)

Yo 'Qes 2. That the alligations of ‘habitually started to

N

. absent’ in para 2B is categorically denied.

remain

The statements in

Q\)\S’r ara 2B, 2C, 2D are relating to the subject matter of pending

WS

departmental proceeding. As explained in para 1 above the

¥$Q§:$> applicant does not say any thing, and does not admit anything

%

not supported by

record, those which are not admitted

spec1f1cally are deemed to be denied.

N, 'TCA'W\\*N

k\VﬂQQﬁf% S

f;ocj QIQQ\Q .

y.

Pm\'\ln QSQ‘L



entrar Ataminigtrative Tribuns!
79 | S vt e

30 MAR 2010

TS N

B SN . < j'
Guwahati Bench

£ ol

3. That in reply tb the statements in para 2E it is humbly
stated that the alligations as regards- criminal cases are made
out by the Respondents for purposes best known to them, to make
an attempt to malign the applicant and prejudice before the
Hon’ble Tribunal. It is stated that the cases are falsely made,
and dismissed as such. It appears that some officials have nexus

with the false cases.

The statements in para 2E demonstrates that there are
officers in the Respondent'sVOffice who want to dispense justice
with administrative fairness and as such the Charge Sheet dated
5.4.2007, Dbut another section of officials with hostility
against the Applicant are working, fresh Charge Sheet issued,
and makes statements about criminal cases not relevant and
dismissed. In reply to the statements in para 2F, the Applicant
humbly states that the Respondents have already decided to
‘bring him to book’, meaning the applicant. The Applicant as
‘played another game’; ‘has played another game’. The Applicant
as an employee under his emplo&ers humbly denies playing any
game, and submits that the words used speaks of animosity
against the Applicant. The Respondents are working with

predetermined conclusion against the applicant.

In reply to the statements in pafa 2G and H of the Written
Statement it is stated that the disciplinary proceeding is in
progress. The alligation of putting political pressure is
denied. The Applicant as a citizen has approached Union Cabinet
Minister and it is humbly submitted that the phrases- ‘could -
manage in writing letters from the Central Cabinet Minister’
etc. ‘are not befilling on the part of Instrumentality of State.
It is humbly submitted that to approach Cabinet Minister does

not connote politics or political pressure.

4. That in reply to the statements in para 4_and 5 of the

Written Statement the Applicant reiterates the statements in the

0.A., the alligation of the un authorise absence is now the

subject matter of the disciplinary.proééeding which is pending.

. | i"” /ﬁ//;;
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5. That in reply to the statements made in para 6 of the written
statement, it is correct that it is para 4.5 and not para 4.4
(fegarding telegram). The applicant respectfully states that the
respondents are wrongly trying to project the applicant as a
person giving wrong/ incorrect position. In para 4.5 of the O.A.
the applicant has written ‘.. but on 3.8.2004 received a
telegram..’. He has never written that the telegram was issued
on 2.8.2004. It was also written that the copy of the telegram

was enclosed.

6 That in reply to the statements made in para 7 of the
written statement the applicant reiterates the statements in the
©.A. The respbndents knew that the applicant was on leave. The
fespondents are making contradictory statements as regards leave
salary. Respondents have reieased leave salary for April 2004,
May 2004 and June 2004. It is denied that the applicant was on
leave for more than five years. In an attempt to make the period
of absence as more than 5 years the respondents have not allowed
him to join duty earlier, and even after the order of the
Hon’ble Tribunal dated 19.02.2010. It 1is stated that the
Respondents are making vague statements as if they do not know
the competent authorities, ‘power is vested with some body else’
demonstrates the same. The alligation of submitting joinin§
report ‘stealthily’ is very hostile and unworthy. This
alligation is denied. On 23.02.2010 the Applicant mate Sri
A.K.Srivastava, Dy General Manager and Sri Tulsi Bordoloi,
DE (Marketing) who told that G.M. BSNL, Nagaon was out of station
and advised the applicant to come on the next day. Accordingly
on 24.02.2010 the GM came and the applicant meet him in person
and the GM told the applicant that the permission of the Circle
‘Office would be necessary and asked him to wait for few days

more. But thereafter no order of his resumption was issued.

7. That the alligations in para 8.9 and 10 are denied. The in
the above paragraphs and in the O.A. are reiterated. Applicant
is shocked to see the alligation that he ‘played foul’. This
alligation is denied. After the order dated 11.03.2010 of this
Hon’ble Tribunal the applicant again went to the office'of the
G.M, BSNL, Nagaon and reported for duty and submitted Hhis

joining report. But he was not allowed to resume duty and was

Alaogin. Frmms, CX anlen,
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informed that such power is vested in the Circle Office. In this
connection it is stated that whiié ﬁe went to report for duty as
above, 1in view of the hostile alligations against him as
dropping ‘stealthily’ and ‘foul play’ abplicant was advised by
his well wishers and friends to be accompanied with an advocate.
Accordingly applicant was accompanied by Sri Girish Chandra
Bora, Advocate, Nagaon Bar Association to his office. But even
than the applicant was not allowed to resume duty and was again
told that such power is vested with the Circle Office only. The
said learned advocate Mr. Bora advised the applicant that since
the matter relates to an order of judiciary the applicant should
file an FIR before the Nagaon Sadar Police Station. Applicant
accordingly files an FIR before the police and the same was
numbered as GDE No 508 dated 12.03.2010. An affidavit dated
12.03.2010 was also sworn testifying attending before the G.M.,
BSNL, Nagaon. The police has also made an report dated
27.03.2010. |

Copies of the affidavit dated
12.03.2010, FIR dated 12.03.2010, and
Police Report dated 27.03.2010 are.
enclosed as Annexure N, 0 & P

respectively.

8. That an office order dated 20.03.2010 has been issued from

the office of the G.M. Telecom, BSNL, Nagaon, citing the interim
order dated 19.02.2010 of this Hon’ble Tribunal in O.A. No
270/09 and Circle Office letter dated 18.03.2010, whereby the
applicant has been permitted to join duty w.e.f. 18.03.2010
until further order. In the aforesaid order applicant was also
directed to report to D.E. (Admin), GMTD’'s office at Nagaon. The
applicant has accordingly reported for duty and submitted his
joining report but no further posting order has been issued. The
applicant is daily attending office but as no further posting

order has been issued he has not been allowed to sign attendance

register.
Copy of the office order dated
20.03.2010 is enclosed as Annexure Q.

9. That in the circumstances explained above the 0.A. deserves

to be allowed.

JQ&W/\, FHopala, Xesleo,



VERIFICATION

I, Alamgir Hussain Laskar, S/o Late dﬂ%%x“{ Molm- “’!,aged

about 36 years, presently residing at All‘India Radio Campus,
ﬁagaon do hereby verify that I am the applicant in the present.
O.A. and as such I am fully conversant with the facts and
circumstances of the <case. I do hereby wverify that the
- statements made in Paras 1 to 8 of this rejoinder are true to my

knowledge and I have not suppressed any material facts.

And I sign this verification'on this 28 th. day of
March, 2010 at W*Q%§yni.

Afamgin ’#-uwu"h Xeratery—

Place: %Qgﬁmyn& Signature
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S/A & deckared before
ng by the ‘deponent wlo
is ic‘enti%ied by
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advocat e.Nagaon I,Mlealamgir Hussain La skar,ar_.jed about

36 yrs-.othe employee (Grade-II,Stenogmphar) unde r

gg,g&\ &etaeml Manager BSNL .Nagaon and the son of Late Abdul
.l- That I am a citizen of Indidb'y birtheThis is Vtrﬁe-

This is true.

dentifi e(ﬁ by Manager +BSNL,Nagaon for joining in my service but
1 Qe '

ﬁf apt0

\dvocate Nhgaon

O Motin.do hereby slemnly affirm and declare as follows-_

2¢ That I am an employee under General Manager,BSNL.,Nagaon

3+ That on today ieg,0on 12¢3.10 I attend before Geheral

concerning Officer has not allow me to join in the service

as the concerning Officer has not received the cory of the
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4. That I swearing this affidavit to declare the

" evidence.This is true to the best of my krowledge.,

R

. SR
Y %%’%e ‘

i)
Sl

.

e

AN \\ A | X

thesaid moment I was accompard ed —S :

R ey e

by one MreGirish CheBora,Advocate,Nagaon Bar Associ-
ation.Nagaon.,AssameThis is true to. the' best'_df my

Y
3

facts that on 12/03/2010 I approached to the General

o,

knoﬁiédcﬁ :b_elief, and informatione

Manager +BSNL (Nagaon for my joining but he has not

allbw me to join in my sewice today and in ’ch,is

regard this af fidavit shall used as a. viece of -

<beiief"and informatione -
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Verification

I..Mc‘l- Alvamgir lflusséin Laskar)the c'leponent fdo
héfebj.salsnnly affirm and declare’that‘the étatéments
made in this affidavit are trué to fﬁe_ bés‘f:- of rﬁy
knbwledgevand belief and as such.I'have'signad this
verifiCatiqn'on fhe 12th March/2010 at Nagaon'cqurt

rremisesge

Deptonent
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~The O/C.

Néggén Sadar Police Station

: -“Néga’on’
‘ ' Date — 12-03-2010

Sub: FIR .

Sir,

Revspevct_fully I'beg to state that ] am a BSNL employee of Nagaon
BSNL, Division. = After medical leave I éttended the office on 08-12-2009 for
joining on duty, but the authority refuses my joining. Then I‘sent my joining
report through registered post and approached Hon’ble CAT, Guwahati for
natural justice, The Hon’ble CAT, Guwahati satisfy to issue an interim order to

allow me to join on duty immediately. Then I came to my office along with

relevant documents for joining. I met my DE(P&A) CAO, DGM(PLG) and.
finally on 24-02-2010 GM, BSNL, Nagaon. 1 was told that I would be allowed .

to join after hearing from Chief General Manager, BSNL, Guwahati. Then I was
waiting and 4waitin'g at Nagaon for my joining and duty. On 10.03.2010 [ again
submitted another joining report and went to Guwahati on 11-03-2010 morning
by train for attending Hon’ble CAT on 11-03-2010. That Sir, I again come today

to submit my joining report as pér direction of Hon’ble CAT, Guwahati.

Therefore, it is eatnestly requested- your honour kindly to make necessary 1nqu1ry '

in thls regard as the matter is under jurisdiction of Hon ble CAT, Guwahati and

thus oblige. ) i
" Thanking you.
Yours faithfully,
-Sd- .

ALAMGIR HUSSAIN LASKAR

Steno-Gr-II, O/o the GM, BSNL

Nagaon

Present Stay Address ::
Alamgir Hssain Laskar

C/o. B. U. Barbhuyia

All India Radio Campus

. Khutikotia, Haibargaon
. Nagaoh
~ Encl: i. Order copy of the Hon’ble CAT, Guwahati o

ii. Joining reports
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RT 'DATED 27.3.2018. j

" Police Report.

This is to certify that Md. Alamgir Hussain .Laskar, Grade
II Stenographer of B.S.N.L. Nagaon P.S. Nagaon Dist Nagaon waS‘
attended G.M. office Nagaon on 8.12.2009 - for joining duty. But
the authority refuses his joining. Then he sent it through
registered post & apﬁroached‘Hon’ble CAT Guwahati. On 23.2.2010
he again attended his office with Hon’ble CAT’s ‘interim order
dated 19.02.2010. but the authority refused his joining and told
him that he would be allowed to join after hearing from cChief
General Manager, Guwahati on - 10.03.2010 he submitted another
joining report to G.M.B.S.N.L., Nagaon and again hi$§ joining
refused by the authority. Then on 11.03.2010 he went to Guwahati
for attending Hon’ble CAT's hearing on inquiry at this end it is
found he was remaining at Nagaon w.e.f. -8.12.2009 except
holidays and hearing date of the Hon’ble CAT Guwahati. In this
ref Nagaon P.S. GDE-No 508 dt 12-03-2010. ‘

sd/- j

\ - OFFICER 1IN CHARGE
'\ ' _ 'NAGAON P.S.

! v . . Date 27.3.2010
\ ‘ .

T
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L- 0/07/09 10/63

OFFICE ORDER

SUD](:‘(L - En erim order dtd. 10/07/7010 of Hon'ble CAT/Gauhati in OA No.
270/2009 in respect of Sri Alamg1r Hussain Laskar Steno.

‘ In accordance with Hon’ble CAT Gauhati interim order dtd.19.02.2010
~in'OA No. 270/2009 and Circle Office letter No. STES-21/696/Legal/11 dtd.
| ©18-03-10, Sri Alamgir-Hussain Laskar, Stenographer is hereby permitted to

:joih his duty w.e.f. 18/03/2010 until further order. ‘Hé will report for duty
to DE(Admn), 0/0 the GMTD, Nagaon for further posting. -

Sdy/-
- - o ' . Divisional Engineer (Admn)
b L o A : o - 0/0 the GMTD, Nagaon
- Copy for information and necessary action to :. '

,(1) The A.G.M. (Admn), O/O the (,GMT Assam Telecom Circle, Panbazar,
Guwahati- 781001
| (2) The CAQ/IFA, Nagaon',
(3) Sr. A.O. (Cash) BSNL, Nagaon,
’ \/(Af)’Sﬁ Alamglr Hussain Laskar, Steno,
~ (5) The SSS, Accounts Sec & Staff Sec.
(6) Personal file and Service Book,
(7) Guard file,
(8)0/C

0/0 the GM D Nagaon .

L : _ Transfer Posting




