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By this O.A. applicant makes a prayer
for maintdining parity with Central Secretadat

{'Stenogrophers Services, in respect of p'ay
. scale. Mr. M. Chanda, leamed counsel for

ppplicant submitted that Tribunal vide its order

" dated 16.01.2008 directed the Respondents to

decide the issue afresh by keeping in mind the

views expressed by this Tribunal in other
. tonnected matters. Leamed counsel invited
_my attention on the order of the Tribundl in
D.A. No. 548 of 1994 dated 19.01.1996. In this

15rder it is held that Tribunal maintained parity

of the Stenographers, Directorate of

Advertiing & Visual Publicity, Ministry of

Itformaﬁon & Broadcasting with their counter

in the Central Secretariat Stenographers

LN

ervice. In the impugned order there is no
discussion in regard to the reasons for rejection

of claim.
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{  GUWAHATI BENCH
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Mrs.M.Das & Mr.Kankan Das respectively '
.................................................................................... Advocate for the
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CORAM
_ THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J).

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)
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the Judgment? :
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3. Whether their Lordships wish to see the fair copy
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O.A.Nos.269 & 277 of 2009

CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH

Criginal Application Nos. 269 & 277 of 2009
Date of Decision: This, the () H:;joy of September, 2010.
HON'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

O.A.269 of 2009

Sri Raghabendra Nath Das
Stenographer Grade-1
Regional Office, .
Directorate of Audio Visual and Publicity,
Nabin Nagar, Janapath
Guwahati-781024.
...Applicant

By Advocate: Mr.M.Chanda ik Ms. U Pt Q'
-VERSUS -

1. The Union of Indig,
Represented by Secretary to the
Government of india :
Ministry of Information & Broadcasting
‘A’ Wing, Shastri Bhawan
New Delhi-110001

2. The Secretary to the
Govt. of India, Ministry of Finance
Department of Expenditure
North Block, New Delhi-110001.

3. The Secretary to the Government of India .
Ministry of Personnel, Public Grievances
and Pension, Department of Personnel
Public Grievances & Pensions
Room No. 112, 1st Floor
North Block, New Delhi-110001.

4, The Director General
Directorate of Advertising and Visual Publicity
Ministry of Information and Broadcasting
CGO Complex, Sanchar Bhawan
Lodhi Road, New Delhi-110003
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O.A.No0s.269 & 277 of 2009

5. Deputy Director (Admn)
DAVP, Ministry of | & B.
CGO Complex, Sanchar Bhawan
Lodhi Road, New Delhi-110003

6. The Director
Regional office
DAVP, Ministry of | & B
Nabin Nagar, Janapath,
Guwahati-781024.
...Respondents

Mrs. M.Das, $r. C.G.S.C.

O.A. 277 of 2009

Sri Dipankar Chakraborty
Stenographer Grade-li
Regional Office, DAVP
Nabin Nagar, Janapath
Guwahati-781024. _
...Applicant
By Advocate: MrM.Chanda 1 Ms. U DvG: 9"

-VERSUS -

L The Union of India

Represented by Secretary to the
Government of India

Ministry of Information & Broadcasting

‘A" Wing, Shastri Bhawan, New Delhi-110001

2. The Secretary to the
Govt. of India, Ministry of Finance
Department of Expenditure
~ North Block, New Delhi-110001

3. The Secretary to the Government of India
Ministry of Personnel, Public Grievances
and Pension, Department of Personnel,
Public Grievance & Pensions
Room No.112, 1st Floor
North Block, New Delhi-110001.

4, The Director General,
Directorate of Advertising and Visual Publicity
Ministry of Information and Broadcasting
CGO Complex, Soochna Bhawan
Lodhi Road, New Delhi-110003
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O.A.N0s.269 & 277 of 2009

5. Deputy Director (Admn)
DAVP, Ministry of | & B.
CGO Complex, Soochna Bhawan
Lodhi Road, New Delhi-110003
é. The Director
Regional office
DAVP, Ministry of | & B
Nabin Nagar, Janapath
Guwahati-781024 N
...Respondents

By Advocate: Mr. Kankan Das, Addl. C.G.S.C.
ORDER

MUKESH KUMAR GUPTA, MEMBER (J):

OA Nos. 269 and 277 of 2009 since raised common question
of facts and law, were heard analogously and being disposed of by

present common order.

2. Vide OA No0.269/2009, -oppﬁcam‘ has challenged validi’ry of
OM dated 15.64.2004, 30.06.2005, 16.08.2005, 22.05.2009 and 24.08.2009.
Direction is also sought to respondents to re-fix his pay in the revised scale
of pay of Rs.1640-2900/- w.e.f. 22.08.1988 and corresponding revised pay
of Rs.5500-9000/- w.e.f. 01.01.1996 with further direction to place him in
next higher scale of Rs.6500-10500/- w.e.f. 24.06.2005 by necessary
modification of promotion order dated 21/23.06.2005 with all

consequential benefits including arrears etc.

The relief claimed vide OA No0.277/2009, besides challenging
communications dated 15.04.1994, 30.06.2005 and 22.05.2009 (as of OA
No.269/2009), is for declaration to the effect that Stenographer Grade-ll in

Directorate of Advertising and Visual Publicity (hereinafter referred to as

Page 3 of 18



O.A.N0s.269 & 277 of 2009

DAVP) are entitled to higher revised scale of pay of Rs.5500-2000/- instead
of Rs.5000-8000/- in terms of judgment and order dated 19.01.1996 of
Principal Bench of this Tribunal in OA No.546/1994 (wrongly referred to as
OA 548/1994). He also seeks grant of afore noted scale w.e.f. 09.08.1999

with modification of promotion order dated 07.08.2000.

3. Admitted facts are that applicant in OA No. 269/2009 was
initially appointed as Stenographer Grade-lll in General Central Service,
after being selected by the Staff Selection Commis_sion (hereinafter
referred to as SSC) in the pay scale of Rs.330-560/- on 09.07.1982, in DAVP,
Kolkata. Thereafter, he was promoted to next higher post of Stenographer
Grade-li in the pay scale of Rs.1400-2300/- and posted at Guwahati w.e.f.
18.04.1988. He was further promoted to the post of Stenographer Grade-

at Guwahati w.e f. 24.06.2005.

Applicant in OA No.277/2009 was also initially appointed as
Stenographer Grade-lll in Regional Office of DAVP, Guwahati through SSC
w.e.f. 24.02.1983; granted first financial upgradation under ACP Scheme in
the pay scale of Rs.5000-8000/- w.e.f. 09.08.1999 and thereafter promoted
as Stenographer Grade-ll in same pay scale on regular basis w.e.f.

17.04.2006 (AN).

4. Their basic grievance is that Principal Bench of this Tribunal
vide common judgment and order dated 19.01.1996, in OA Nos.
144A/1993, 985/1993 and 546/1994 (wrongly referred as QA 546/1994)
granted pay scale of Rs.1640-2900/- with limited arrears to applicants

therein. Applicants therein were Crime Assistant and Stenographer Grade-
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C in the department of CBI; Assistant in the office of Director General of -

Income Tax; Stenographer Grade-ll, and Assistant in the Directorate of
Field Publicity (hereinafter would be referred to as DFP), Ministry of
iInformation & Broadcasting respectively. SLP filed against said judgment in
OA No0.985/1993 by Union of india was dismissed on 11.07.1996. They,

being similarly situated, are entitled to said pay scale. Earlier, applicants

herein had filed OA No0s.298 and 299 of 2005 seeking the prayer as of

present OAs. Said OAs were disposed of vide, though separate, but

identical, order dated 16.01.2008 remitting the matter to the respondents

as well as granting liberty to applicants to put up their grievances by -

submitting comprehensive representation and thereafter requiring the
respondents (Ministry of Information and Broadcasting) and Minis’fry of
Finance to consider the matter afresh keeping in mind the views
expressed by this Tribunal in other connected matters {namely, Principal
Bench common judgment and order dated 19.01.1994). In compliance
thereto, they submitted virtually identical representation dated 14.02.2008
and 18.02.2008 respectively. In terms of direction contained vide order
dated 16.01.2008, on examination of afore-noted representations, the
respondents passed though separate, but somewhat similar OMs dated

22.05.2009 impugned in present proceedings.

5. Mr.M.Chanda, learmned counsel appearing for applicants

strenuously argued following contentions:-

(i)  Applicants working in DAVP are similarly placed to applicants

in OA N0.546/1994. Applicants before the Principal Bench were

Page 5 of
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(ii)

(i)

(iv)

O.A.N0s.269 & 277 of 2009

Stenographer Grade-ll and Assistants in DFP  (Ministry of

Information and Broadcasting).

Judgment and order dated 19.01.1996 has been accepted by
the résponden’rs, and even otherwise attained finality on
dismissal of SLP vide ‘order dated | 1].07.‘1996. They, being
similarly circumstanced, doing similar duties, responsibilities and
nature of work’#, are enfitled to extension- of benefits of said
judgment. Recruitment conditions, rank, sta’ru_s and scale of
pay enjoyed by Stenographer Grade-ll in D‘AVP are exactly
similar to that of DFP, both being Central Government
departments in the same Ministry i.e., Ministry of Information

and Broadcasting.

They fulfilled the criteria laid down vide DOPT OM No.2/1/90-
CS-lV dated 31.07.1990 and as such are entitled to benefits of

higher revised pay scale with all consequential benefits.

The reasons assigned vide impugned communication dated
16.08.2005 while rejecting their clqim are not sustainable in the
eyes of law and benefits of judgment and order dated
19.01.1996 cannot be restricted and confined to applicants in
said cases alone. It was contended with vehemence that said
findings and order is judgmen’r in rem and not personam. It is
highly unjust to restrict the benefit of said 'judgmenf to

opplic:dm‘s to said cases.

Page 6 of 18



O.A.N0s.269 & 277 of 2009

(v) As per Central Secretariat Service Rules, 1962, DAVP, Ministry of
Information and Broodcdsﬁng is a participating office of
Central Secretariat Service/CSSS (hereinafter referred as
CSS/CSSS). Merely because applicants are recruited and
posted in Regional office cannot be a ground to discﬁminote
in the matfer of pay scale. Even otheMise, impugned
memorandum dated 22.05.2009 and 24.08.2009 are arbitrary,

- non-speaking and bald order. It is c;onﬁnuous wrong, and

therefore, they have continuous cause of action.

(vi) Respondents' contention raised vfde OM dated 15.04.1994 as
well as impugned letter dated 30.06.2005 to the effect that as
per extant policy, the benefits of common judgment and order
dated 19.01.1996 passed by Principal Bench of this Tribunal
cannot be e*tended to non-oppliccrﬁs is ilegal, arbitrary and
discriminatory, and therefore, the same are rendered

unsustainable in the eyes of law.

6. Comeﬁ’fing the claim laid and by filing detailed reply in both
the cases, apart from facts, as noticed hereinabove, respondénfs have
stated that as per recommendation of 5th CPC, cadre of Stenographers in
non-Secretariat Offices of DAVP were restructured. In the year 2000, there
were two posts of Stenographer Grade-ll, eight posts of Stenographer
Grade-lll, which were restructured in ratio of 40:40:20 and as per
restructuring two posts of Stenographer Grade-l in ’rhe pay scale of

Rs.5500-9000/- were created w.e.f. 14.01.2000 and é}o‘nseque‘nﬂy,

Page 7 of 18
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applicant in OA No.269/2009 was promoted against one of such post of

Stenographer Grade-|, so created.

Stenoérdphers are recruited through SCC in Sec;reforio’r
offices as well as non-secretariat offices. But in Secretariat, they are
recruited to CSSS and in non-Secretariat Offices, they are recruited to
General Secretariat  Service, hovihg no specific cadre. Though
headquarter 6f DAVP is participating in CSSS service, while the Regional
Offices of DAVP are not participating in CSSS and recruitment is done by
DAVP directly ‘th“rough the recruitment agency ie., SCC. Stenographer
Grade-C in CSSS in Secretariat Offices are not equivalent to Stenographer
Grade-ll in non-Secretariat Offices. Stenographer Grade-C belongs to
Group ‘B’ non-Gazetted in the pay scale of Rs.5500-9000/-, while
Stenographer Grade-ll in Regional Offices are Group 'C' in non-Gazetted
category in pay scale of Rs.5000-8000/-, and hence, the same are not
equivalent or comparable post. Stenographer Grade-ll in DFP were
granted pay scale of Rs.5500-92000/- in complidnce of Principal‘eench
judgment and order in OA No.546/1994. DFP was a participating office in
CSSS from its inception and the post of Assistants and Stenographers in
said office were included in the authorized permanenf strength of the
Ministry of Information and Broadcasting and manned by the personnel of
said Ministry upto 1975. Thereafter, DFP was excluded from the purview of
CSS/CSSS. At that time those, who opted for DFP, were retained in ‘_sdid
Directorate with originol_ status/pay scale etc. Applicants therein were
given the benefits in terms of judgment and order dated 19.01.1996

without consulting with Ministry of Information and Broadcasting/Ministry
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O.A.N0s.269 & 277 of 2009

of Finance/DOPT. Subsequently, matter was considered by the Ministry of
Information and Broadcasting in consultation with Ministries of Finance,
Law and DOPT and it was decided that all the applicants in said OAs and
similarly placed persons would be placed under said scale “on personal
basis” and the pay scale of said post was revised downwards to pay
scale of Rs.5000-8000/- to all future incumbents. Representations preferred
by the applicants were considered, but finding no merits, the same were
rejected. Applicants did not belong to CSSS. OM dated 31.07.1990 is not
applicable in their case. Vide OM dated 10.02.1999 issued by the
Department of Expenditure, it was clarified that designation is not the sole
determinant of pay scale. There are many factors i.e., eligibility, minimum
educational qudlification, nature of duties and responsibilities, work load,
professional skill and proficiency, which are considered while deciding the
pay scale appropriate to the post. Ministry of Finance, Department of
Experience vide OM dated 15.04.2004 had clarified that pay scale of
Rs.1640-2900 revised to Rs.5500-9000/- is meant for Stenographers in
Secretariat Offices. In any case, it was stated that 6 CPC has
recomrhended same pay scales for Stenographers Grade-ll of GCS cadre
as well as CSSS cadre w.e.f. 01.01.2006 in the pay band 2 of Rs.9300-34800
with Grade Pay of Rs.4200/-, which recommendations were accepted.
Vide circular dated 28.02.2005, it was decided to revise the RRs for the
post of Assistants and Stenographer Grade-ll to make their pay scale to
Rs.5000-8000/- and till the RRs are revised, further appointment/promotion
in said grades be stopped with immediate effect.

7. We have heord Mr.M.Chanda, learned counsel for applicant
in both OAs; Mrs.M.Das, and MrKankan Das, learned counsel for
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respondents in OA Nos. 269 and 277 of 2009 respéc’rively at length,
perused the pleadings and voluminous documents placed on record very
minutely. Before proceeding further, it would be expedient to notice the
contents of impugned memorandum dated 22.05.2009 in OA No.269 of

2009, which reads as under:-

“OFFICE MEMORANDUM

Subject:  Representation of Shri R.N.Das Stenographer
Grade | for_enhancement of pre-revised pay
scale of Stenographer Grade I as per CAT,
Guwahati Bench's order dated 16.1.2008 in
0.A.N0.298/05 and O.A.N0.299/05.

With reference to his representation dated 14.2.2008 on
the above subject, Shri R.N.Das, Stenographer Grade | is
intimated as follows:

1) No comments are required, being statement of facts.

2.1) DOPT&T's O.M.No.2/1/90/CS-IV dated 31.7.1990 had
indicated that the Pay Scale of Rs.1640-2900 will be
applicable to Assistants and Stenographers in  other
organizations like Ministry of External Affairs which are not
participating in the Central Secretariat Service (CSS) and
Central Secretariat Stenographers Service {CSSS) but where
the posts are of comparable arades with same classification
and pay scales and method of recruitment through open
competitive examination. In the case of Shri R.N.Das, he was
occupying the posts of Stenographer Grade Il_which was
classified _as a group ‘'C' post, whereas the post of
Stenographer Grade ‘C' in CSSS has been classified as group
‘B’. Therefore this benefit could not be extended to Shri Das,
as the two posts are classified differently.

2.2) Shri R.N.Das was never appointed to the CSSS cadre of
Ministry of | & B/DAVP. His initial appointment was against post
Stenographer Grade lil in the General Central Service in the
cadre of DAVP. Therefore his case cannot be compared with
those Stenographers of CSSS service.

2.3) Shri Das had been promoted to the post of
Stenographer Grade Il from 22.8.88 in the pay scale of
Rs.1400-2300. The request of Shri R.N.Das, Stenographer
Grade-ll for revision of the pay scale of Rs.1400-2600 to
Rs.1640-2900 with effect from 1.1.1986 and from Rs.5000-8000
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to Rs.5500-9000 with effect from 1.1.1996 had been
considered. in consultation with Ministry of Finance but was
not_agreed to as higher scale of Rs.1640-2900 had been
restricted to Assistants/Stenographers in CSS/CSSS and the
same had not been extended to similar posts in autonomous
offices/subordinate offices. As per Ministry of Finance,
Department of Expenditure's O.M.No.12(3)/E Il B/99 dated
10.2.2009, the higher pay scale of Rs.1640-2900 cannot be
extended to those post of Stenographers Grade Il which are
not participating in CSSS cadre.

2.4) Promotion post in the subordinate cadre of DAVP of
Stenographer Grade-1 is in the scale of Rs.5500-9000. Shri R.N.
Das cannot be considered for the scale of Rs.6500-10,500/-
Shri Das was from the very beginning appointed as
Stenographer Grade-lll and his offer for appointment is also
against the post of Grade-lil. Shri Das had accepted the offer
and daccordingly he joined as Grade-lil in DAVP. As such, he is
now estopped from claiming that he had not applied for
appointment against ex-cadre post. Though DAVP is a
participating office of CSSS and there are posts of
Stenographers/ Assistants/LDCs/UDCs in DAVP who belong to
the CSS, CSSS, CSCS, and not in the CSSS, the fact is that Shri
Das was appointed against an ex-cadre post was not in the
CSSS cadre of M/O | & B. Staff Selection Commission has a
common proforma for sending requisition for vacancies and
the name of the service is not mentioned there in the
requisition as for ex-cadre post was not required to be
mentioned in the requisition form. That does not prove
anything in favour of Shri Das. The seniority of Shri Das is 1o be
counted in the General Central Service of Stenographers of
DAVP. The seniority of officers recruited in a particular year is
calculated on the basis of their rank in the respective
examination conducted by SSC. Apart from that, Staff
Selection Commission has no role in fixing seniority of the
officials in different cadres. In the seniority list mentioned by
Shri R.N.Das, the name of Shri Das shown along with Shri
G.Manidharan. Shri Manidharan though initially recruited as
Language Typist was appointed as Stenographer Grade-lll
w.e.f. 15.1.1997 as per the provisions of the recruitment rule
which was then in existence. Departmental seniority is
maintained by the respective cadre authorities and SSC has
no role in this. Officials recruited through different nodes can
be interpolated as per rules of seniority. There is no such rule
that officials recrvited through other modes or through
promotion cannot interpolated with officials recruited through
SSC and is sought to be made out by the représentationist.

3. It is again reiterated that Shri R.N.Das was appointed
against the ex cadre post in this Directorate and he cannot
claim pay parity and promotion at par (sic) with CSSS. Shri
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Das has been appointed at the regional office of DAVP and
he must have worked with officers of Joint Secretary and
Deputy Secretary level. That does not entitle him to claim
parity with the CSSS cadre. The seniority of officers with
whom a Stenographer is working is not a factor in fixing his
seniority or promotion prospects.
4) As diready mentioned that Ministry of Finance did not
agree to granting him parity along with CSSS though
DAVP/M/o 1&B had taken up the matter. A copy of their
decision (N.2/1/90-CS-IV & dated 31.7.2000 is enclosed at
Annexure-1} However, on the implementation of the é™h
Ceniral Pay Commission, Stenographer Grade i in DAVP has
been placed.in PB-2 with grade pay of Rs.4200.”

(emphasis supplied)

8. The questions, which arise for consideration, are to the

following effect:-

i) Whether the judgment and order of Principal Bench in OA
No.546/1994 dated 19.01.1996 is a judgment in rem or in

personama2

(ii) Whether the applicants, who are working as Stenographers in
DAVP, Guwhati are similarly placed to applicants in OA
No0.546/1994, and thus are entitled to extension of benefits of

order dated 19.01.1996¢

9. Before proceeding further, it would be expedient to
recapitulate the facts in OA No0.546/1994 decided on 19.01.1996 by
Principdf Bench, whose benefit applicants seek extension of. Judgment of
the Principal Bench in afore noted case in specific reveals that applicants
therein were Stenographers Grade-ll and Assistants in DFP, Ministry of
Information and Broadcasting, which was participating office in CSS/CSSS

from its inception upto 1975 and thereafter it was excluded from the
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purview of CSS/CSSS. Their grievance had been the parity maintained
through out had been disturbed vide OM dated 31.07.1990. It is in such
circumstances, said judgment had been pronounced. On the other hand,
we may note that facts revealed in present cases are that applicants
were initially appointed as Stenographer Grade-lll in “General Central
Service” in DAVP and theredafter promoted to next grade of
Stenographers Grade-Il. Furthermore, the post of Stenographers Grade-C
in CSSS in Secretariat of the Govt. of India belongs to Group ‘B' non-
| Gazetted category while Stenographers Grade-ll in non-Secretariat Office
is a Group 'C' post. Furthermore, Regional Office of DAVP are not
participating in CSSS and recruitment is done by SCC. Thus, facts of cases
at hand are not similar to that of judgment dated 19.01.1996 relied upon.
Furthermore, impugned OM dated 22.05.2009 also reveals that applicants
were appointed in the Regional Offices of DAVP against ex-cadre post in
the years 1982 and 1983 respectively through SCC. for claiming parity
reliance was placed by applicants on DOPT OM dated 31.07.1990,
application of which had been denied by the respondents. Even if for the
sake of arguments, it is accepted that said OM is dpplicable, we may
note that para 1 of said OM prescribes certain guidelines for its
application, which read thus:-
“1.  The undersigned is directed to say that the question
regarding revision of scale of pay for the post of Assistants in
the Central Secretarial etc., has been under consideration of
the Government in terms of order dated 231 May, 1989 in OA
No0.1530/87 by the Central Administrative Tribunal, Principal
Bench, New Delhi for some time past. The President is now
pleased to prescribe the revised scale of Rs.1640-60-2600-EB-
75-2900 for the pre-revised scale of Rs.425-15-560-20-700-EB-

800 for duly posts included in the Assistant Grade of Central
Secretarial Service and Grade ‘C’ Stenographers of Central
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Secretariat Stenographers Service with effect from 1.1.1986.
The same revised pay scale will also be applicable to
Assistants  and Stenographers in other Organisations like
Ministry of External Affairs which are not participating in the
Central  Secretarial Service and Central Secretarial
Stenographers Service but where the post are.in.comparable
agrades with same classification and pay scale and the
method of recrvitment through Open Competitive
Examination is also the same."”

(emphasis supplied)

10. Bare perusal of above OM would establish that pay scale
revised for the Assistant cadre of CSS service and Stenographer Grade-C
in CSSS w.e f. Ql 01.1986 is extendable to Assistants and Stenographers in
other organizations like Ministry of External Affairs, who are not
participating in CSS/CSSS subject to condition that: (i) the posts are in
compordblé grades; (i) with same classification and pay scale; {ii} and
method of recruitment thréugh Open Competitive Examination is also the
same. As noficed hereinabove, the post excluded in Assistant Grade of
CSS and Stenographer Grade-C of CSSS is not “with same classification” in
non-Secretariat Departments/Organisations. At the cost of repetition we
may note that post of Assistant and Stenographer Grade-C in CSS is a
Group-B non-Gazetted while the post of Stenographer Grade-ll in non-
Secretariat is a Group-C post. The pay scale is also different in Secretariat.
The ofore—ndted post carries pay scale of Rs.5500-9000/-, while in non-
Secretariat pay scale avdilable is Rs.5000-8000/-. Furthermore, the method
of recruitment is also not the same, namely, Assistant and Stenographer
Grade-C in CSS/CSSS belong to cadre post, which is not the fact in case
of non-Secretdriat offices. We may also observe at this stage that vide
circular dated  28.04.2005, respondents have decided to dllow the

benefits of judgment in OA No0.546/1994 (wrongly referred to by both sides
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as OA N0.548/1994) to applicants of said case, the scale allowed by this
Tribunal “on persondl basis”. We may note that validity of said circular has

not been questioned by applicants.

1. it is well settled law that mere designation is not the sole
determinant for granting equivalent pay scale. There are other factors,
viz., eligibility, minimum educational quadlification, nature of duties and
responsibilities, work load, professional skill and proficiency etc.; which are
also considered while deciding pay scale appropriate to post. It is trite law
that the party who claims equal pay for equal work has to make
necessaryldverments and prove that “all things dre equal”. Thus, before
any direction can be issued by the Court, Court must first see that there
are necessary averments and ’rheré is proof. Hon'ble Supreme Court in
Union Of india v. Tarit Ranjan Das, (2003) 11 SCC 658, where the
respondent serving as Stenographer Grade-ll, Geological Survey of India
claiming parity of pay scale with that of Stenographer Grade-C of Central
Secretariat, vide bdro 9 observed as under:-

“The equality is not based on designation or the nature of
work dlone. There are several other factors like responsibilities,
reliabilities, experience, confidentiality involved, functional
need and requirements commensurate with the position in
ﬁ'fhle h’ierfa;rchy, the quadlifications required which are equally
relevant.”

On examination of law as well as factual aspects, judgment of this
Tribunal, as upheld by Hon'ble Gouhqﬁ High Court, was set dside holding
that both the forums “completely lost sight of" that settled aspect.

Similarly, after nofticing host of judgments and summarizing the law
on this aspect, Hon'ble Supreme Court in State of Hdaryana & Others v.
Charanijit Singh, (2008) 9 SCC 321, observed as follows:-
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“...The principle of “equal pay for equal work” has no
mechanical application in every case. Article 14 permits
reasonable classification based on qualities or characteristics
of persons recruited and grouped together, as against those
who were left out. Of course, the qualities or characteristics
must have a reasonable relation to the object sought to be
achieved. in service matters, merit or experience can be a

roper basis for classification for the purposes of pay in order
o promote efficiency in administration. A higher pay scale to
avoid stagnation or resultant frustration for lack of
promotiondal avenues is also an acceptable reason for pay
differentiation. The very fact that the person has not gone
through the process of recruitment may itself, in certain cases,
make a ditference. If the educational qudlifications are
different, then also the doctine may have no application.
Even though persons may do the same work, their quality of
work may differ. Where persons are selected by ¢ Sélection
Committee on the basis of merit with due ‘ré?\ctx'rd to seniority a
higher pay scale granted to such persons who are evdluated
by the competent authority cannot be challenged. A
classification  based on difference in  educational
qudlifications justifies a difference in pay scales. A mere
nomenclature designating a person Qs say a carpenter or a
craftsman is not enough to come to the conclusion that he is
doing the same work as another carpenter or craftsman in
regular service. The quality of work which is produced may be
different and even the nature of work assigned may be
different. it is not just d comparison of physical dactivity. The
application of the principle of “equal pay for equal work"
requires consideration of various dimensions of a given job.
The accuracy required and the dexterity that the job may
entail may differ from job to job. It cannot be jud%e‘d by the
mere volume of work. There mog be quadlitative difference as
regards -reliability and responsibility. functions may be the
same but the responsibilities make a difference. Thus normally
the applicability of this principle must be left to be evaluated
and determined by an exPé,r'f body. These are not matters
where a writ court can lightly interfere.”

Similarly, in Official Liquidator v. Dayandnd & Others, (2008) 10
SCC 1, vide para 95, Hon’'ble Supreme Court held that said Court

consciously and repeatedly deviated from the ruling of Réandhir Singh v.

Union of India, (1982) 1 SCC 618.

12. Law laid down in afore noted judgments, noticed
hereinabove, is squarely applicable in the given facts and circumstances
of present cases. We may also observe that applicants in present cases
are not placed at par with applicants in OA No0.546/1994 as they were

recruited in the years 1982 and 1983 respectively, while applicants in said
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case before the Principal Bench of this Tribunal were appointed prior to
year 1975 whén a departure was made and said posts were taken out
from the purview of CSS/CSSS.‘Thus, we have no hesitation to conclude
that applicants’ claim for parity is not justified and they are not
comparable to applicants in judgment, relied upon. Parity can be
claimed when the persons are placed like and not dglike. We may also

observe that Hon'ble Supreme Court in Sumtibai & Others v. Paras Finance

judgments cannot be read like a statute and a little difference in facts or
additional facts may make a lot of difference in presidential value of a
decision, even a single significant detail may alter tHe entire aspect. itis a
ratio decidendi and not the final orders in the judgment, which forms a
precedent. Circumstantial flexibility, one additional or different fact may
make a world of difference between conclusion§ in two cases. Further it is
well settled law that the courts should not place reliance on _dec:isions
without discussing as 1o h»ow the factual situation fits in with the fact
situation of the decision on which reliance is placed and judgment of
courts should not be construed as statutes. [Union of India & Another v.

Major Bahadur Singh, (2006) 1 SCC 368].

13. In the light of discussions, made heéreinabove, we have no
hesitation to conclude that Coordinate Bench judgment in OA
N0.546/1994 is, thus, not a judgment in rem but a judgment in personam
and also that applicants are not similarly placed to applicants in relied
upon judgment, and consequently, they are not entitled to extension of

benefits of said judgment.
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14, Taking a cumulative view in the matter and finding no merits,
OAs are dismissed. No costs.
R\ ’ R

(MADANKHMAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A) MEMBER (J)
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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An apphcatlon under Section 19 of the Administrative Tribunals Act, 1985)

WWAmwmmt 0. A. No, Zéj\ /2009

O Shri Raghabendra Nath Das

-Vs-
\0(5 17 DEC 2009 2 Union of India and Others. '
; ?I“a‘;";mha%qm SYNOPSIS OF THE APPLICATION

Applicant is serving as Stenographer Gr. 1 in the Regional Offlce, Directorate of
Audio Visual and Publicity (in short DAVP), Guwahati. He was selected through
Staff Selection Commission and appointed to the post of Stenographer Grade
‘D’ /1 (Group ‘C’ non-gazetted) in the year 1982, The Govt. of India, Ministry of

. Finance vide OM dated 31.07.90 granted higher revised scale of pay of Rs, 1640-
2900 w.e.f 01.01.1986 to the Sténographer-s and Assistance of CSS/CSSS and also to
the Stenographers and Assistance of non participating offices who were recruited
through open competitive examination. But the scale of pay of Rs. 1640-2900
denied to the applicant.

Similarly situated Stenogréphers Grade-II working in the\Directorate of
Field Publicity and ESI Corporation had approached the Hon'ble CAT, Principal
Bench through O.A No. 548 of 1994 and O.A No. 985 of 1993 for grant of higher
revised scale of pay of Rs. 1640-2900 (corresponding revised scale of Rs, 5500-9000)
instead of Rs. 1400-2600 (revised 5000- 8000) w.e.f 01.01.1986 in terms of OM dated
31,.07.1990.. Sa,id O.As were allowed vide judgment and order dated 19.01.199.
Hon’ble Supreme Court pleased to uphold the judgment of the learned CAT,
Principal Bench passed in O.A No. 548 of 1994 and O.A No. 985 of 1993,

Applicant, submitted representations for grant of the benefit of higher
revised scale of 1640-2900 (corresponding revised scale of Rs. 5500-9000), instead
of Rs. 1400-2600 (revised 5000- 8000) in terms of OM dated 31.07.1990 since he is
similarly situated Stenographer like those of applicants of O.A No. 548 of 1994 and
O.A No. 985 of 1993. But the same was denied to him. Applicant approached the
Hon'ble Tribunal through OA No, 298/05, which was disposed of on 16.01.08 with
the direction to the applicant to file representation before the respondents.
Applicant submitted representations, but the same were arbitrarily rejected by the
respondents vide impugned orders dated 22.05.2009 (Annexure- 12) and 24.08.09
(Annexure- 16). Hence this Original Application.

- -

-
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1980- Applicant was selected through competitive examination conducted
by the Staff Selection Commission for the post of Stenographer
Grade ‘D’ /111 (Group ‘C’ non-gazetted).
He was appointed as Stenographer Group ‘D’ in the
department of DAVP, Kolkata under the Ministry of Information
and Broadcasting.

28.01.1982- Govt. of India, Ministry of I & B conveyed sanction of President the
scale of pay of Rs. 425-800 for the post of Stenographer Gr. ‘C'.
(Annexure- 1)

22.08.1988- Applicant was promoted to the grade of Stenographer grade II in the
pay scale 1400-2300 subsequently revised to Rs. 1400-2600.
Ministry of Finance revised pay scale of Rs. 1400-2300 to Rs.
1400-2600 vide O.M dated 04.05.1990.

31.07.1990- Govt. of India, Ministry of Finance granted higher revised scale of
pay of Rs. 1640-2900 to the stenographers and Assistance of
(SS/CSSS and also to the stenographers and Assistance where the
method of recruitment through open competitive examination. The
benefit of higher scale of Rs. 1640-2900 extended w.e.£1.1.1986.
(Annexure- 2)

19.01.1996 Hon'ble CAT, Principal Bench allowed O.A No. 548 of 1994 and O.A
No. 985 of 1993, filed by the similarly situated Stenographers Gr. II
working in the Directorate of field publicity and ESI corporation
praying for grant of the benefit of higher revised scale of 1640-2900
(corresponding revised scale of Rs. 5500-9000), instead of Rs. 1400-
2600 (revised 5000- 8000) in terms of OM dated 31.07.1990.

4 (Annexure- 3)

11.07.1996- Hon'ble Supreme Court dismissed the SLP preferred against the
judgment and order dated 19.01.06 passed in O.A No. 548 of 1994
and O.A No. 985 of 1993. (Annexure- 4)

6-12, May, 2002-  Govt. of India issued advertisement inviting application for
filling up the post of Senior Personal Assistant in the scale of Rs.
6500-200-10,500. (Annexure- 5)

18.03.96, 29.08.96, 25.02.97, 05.01.01, 01.05.02, 30.04.02, 03.12.03, 10.01.05, 24.06.02
04.12.02- Applicant submitted series of representations praying for extension
of the benefit of higher revised scale Rs. 1640-2900 (revised 5500-
9000) w.e.f 22.08.1988, in terms of the OM dated 31.7.1990.
: (Annexure- 6 series)

15.04.2004- Ministry of Finance, vide impugned O.M dated 15.04.04 denied
“higher revised pays scale to the applicant. (Annexure- 7)

30.06.2005- Ministry of Finance, Dept. of Expenditure vide impugned letter
dated 30.06.05 rejected prayer of the applicant. (Annex- 8)

16.08.2005- Deputy Director vide impugned order dated 16.08.05 rejected claim
of the applicant. (Annexure- 9)



) - M“'!v'. -

1 17 0EC2009 |
m 4 :
Guwahati Bench
TR S

Applicant approached the Hon'ble Tribunal through OA No. 298 of
2005 for grant of benefit of higher revised scale Rs. 1640-2900
(revised 5500-9000) w.e.f 22.08.1988, in terms of the OM dated
31.07.1990.

16.01.2008- Hon’ble Tribunal disposed of O.A. No. 298/ 2005 with the direction

to the applicant to submit representation to the respondents.
' (Annexure- 10)

14.02.2008/09.04.2008-  Applicant submitted representations claiming higher

revised scale of pay against the post of Stenographer Gr.
II/Stenographer Gr. ‘C’. (Annexure-11, 13)

22.05.2009- Directorate, DAVP vide impugned office memorandum dated

22.05.09 rejected claim of the applicant. (Annexure- 12)

08.07.2009- Applicant submitted representation against the impugned

memorandum dated 22.05.09. (Annexure- 15)

24.08.2009- Directorate rejected the representation dated 08.07.09 of the

w

applicant. (Annexure- 16)
DAVP is a participating office of C8S/CSSS in terms of the

First Schedule of the Central Secretariat Service Rules, 1962, the

DAVP. (Annexure- 17)

PRAYERS

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
O.M dated 15.04.2004 (Annexure - 7), impugned letter dated 30.06.2005
(Annexure- 8), impugned office Memorandum bearing F. No.
18011/2/2006-Admn.I dated 22.05.2009 (Annexure- 12) as well as
impugned office memorandum bearing F. No. 18011/2/2006- Admn.}
dated 24.08.2009 (Annexure- 16).

That the Hon'ble Tribunal be pleased to direct the respondents to grant and
re-fix the benefit of higher revised scale of pay of Rs. 1640-2900 with effect
from 22.08.1988 and corresponding revised scale of pay of Rs. 5,500-9000/ -
w.ef. 01.01.1996 onwards and further be pleased to direct the respondents
to place the applicant in the next higher scale of Rs. 6,500-200-10,500/ - with
effect from 24.06.2005 by necessary modification of the promotion order
bearing letter No. A-12011/3/2001 Admn. I dated 21/23-6/05 with all
consequential benefits including arrear monetary benefit.

Costs of the application.

Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for:

That the Hon'ble Tribunal be pleased to observe that pendency of this

- application shall not be a bar for grant of relief prayed for in this

application.
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-AND-
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Particulars of the order (s) against which this annlication is made:

This application is made against the impugned office Memorandum
bearing F. No. 18011/2/2006-Admn.I dated 22.05.2009 {(Anncxure- 12) as
well as impugned office memorandum bearing F. No. 18011/2/2006-
Admn.I dated 24.08.2009 (Annexure- 16) denying the extension of benefit of
higher revised scale of pay of Rs. 1,640-2900/- w.ef. 22.08.1988 and
corresponding revised scale of Rs. 5,500-9,000/- w.e.f. 01.01.1996 in the light
of the decision of the Hon'ble CAT judgment and order dated 19.01.96 in
O.A. No. 548/1994, 144~-A/1993 and 985/1993 to the applicant with ail
consequential benefits and arrear monetary benefits along with
consequential fixation of revised corresponding scale of pay pursuant to the

Revised Pay Rules, 2008 issued by the Ministry of Finance, Govt. of India.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon’ble Tribunal.

Limitation:

The applicant further declares that this application is filed within the
limitation prescribed under Section- 21 of the Administrative Tribunals Act’
1985.

Facts of the case:

That the applicant was initially selected by the Staff Selection Commission
after being found suitable in the written and open competitive examination
on All India basis for direct recruitment for the post of stenographer Group
- D in the scale of pay of Rs. 330 - 560/ - (revised pay scale 1,200-2,040/-) in
the year 1980. The applicant is a permanent resident of Kolkata in the state
of West Bengal, he was posted at the Regional Office, Exhibition,
Directorate of Advertising and Visual Publicity (in short DAVP) under the
Ministry of Information and Broadcasting, Govt. of India, Kolkata, as Steno
Grade- I (Steno Group D).
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That it is stated that on 22.08.1988, the applicant was-pfomoted/appointed
in the post of Steno Grade- II, against the sanctioned post of Steno Grade C,
in the Regional office, DAVP, Guwahati in the pay scale of Rs. 1400-2300/ -
same was revised to Rs. 1400- 2600/- by the Ministry of Finance
subsequently, (at par with the Steno -II/'C’/ PA of CSS/CSSS). It is
pertinent to mention here that the Govt. of India, Ministry of Information
and Broadcasting vide letter No. 3/8/81-Bud/DAVP/09 (I) dated
28.01.1982 conveyed sanction of President the scale of pay of Rs. 425-15-500-
EB-15-560-20-EB-26-800 to the Stenographer Gr. ‘C’ in the Regional Office,
DAVP, Guwabhati. It is evident from the letter dated 28.01.1982 that the
Presidential sanction of scale of pay of Rs. 425-800 was granted to the
Stenographer Gr. ‘C’ at the Regional Office, DAVP, Guwahati, but the
respondents most arbitrarily did not implement the scale of pay of Rs. 425-

" 800 (Rs. 1400-2600/- w.e.f. 01.01.86) to the applicant when he joined at

Regional Office, DAVP, Guwahati as Stenographer Gr. II in the year 1988

for the reasons best known to the respondents.

Copy of the letter dated 28.01.1982 is enclosed herewith and

marked as Annexure-~1.

That it is stated that recruitment in different cadres of stenographers are
being made through the recruitment agency i.e. by the Staff Selection
Commission for the subordinate offices of the Govt. of India as well as for
the Central Secretariat by holding common recruitment examination by the
SSC, however appointments are being made on the basis of the
priority/option of the individual candidates. Moreover, Directorate of
Advertising Visual Publicity' is a participating office of CSS/CSSS in which
department applicant is appointed on the recommendation of the Staff
Selection Commission (in short SSC). The applicant is now holding the post
of Stenographer Gr.-I, which is classified as non-gazetted Group ‘B’
category. |

That it is stated that normally the promotional avenues of stenographers
working in the cadre of Group ‘D’ is in the cadre of Steno Group
‘C’'/Personal Assistant and then to the cadre of Private
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Secretary/Stenographer Grade-I. Similarly, Stenographers who are
recruited and designated as Stenographer Grade-Il], their next avenue of
promotion is Stenographer Grade-II and then to the cadre of Stenographer
Grade-1. Be it stated thaf Stenographer Grade ‘D’ is equivalent to
Stenograph;er Grade- 111, similarly Stenographer Grade ‘C’ is equivalent to
the cadre of Stenographer Grade- II, having same scale of pay.

That it is stated that Stenographer Grade- II of the Directorate of Field
Publicity under the same Ministry of Information and Broadcasting are
getting scale of péy of Rs. 5500-9000/- while the applicant being
Stenographer Grade-II under the same ministry but working in the office of
DAVP is getting pay scalel of Rs. 5000- 8000/-, only in the Grade- I and as
such applicant is mated out with a hostile discrimination in the matter of
allotment of scale of pay. It is needless to point out that Directorate of Field
Publicity is also a subordinate office of Govt. of India. Therefore, applicant |\
ought to have been granted next higher pay scale of Rs.5,500- 9,000/ - in the |
cadre of stenographer Grade - II and next higher scale of Rs 6,500-10,500/ -
for the post of Stenographer Grade- I, presently holding by the applicant
w.e.f. 26.04.2005.

That it is stated that Govt. of India, Ministry of Finance, Deptt. Of
Expenditure issued an office memorandum whereby scale of pay Rs. 1400-
2300/- (pre-revised Rs. 425-700/-), which was granted following the
recommendation of the 4th Central Pay Commission was subsequently
further, revised to Rs. 1400-2600/ - w.e.f. 01.01.86 by the Mxmstry of Finance
OM. dated 04.0590 and thereby the stenographer Grade- II of the
subordinate offices brought at par with stenographers and Assistant of
Central Secretariat of the Govt. of India.

That it is stated that right from the year 1971, the scale of stenographers and
assistants of the DAVP were always comparable to the Stenographers and
Assistant working in the Central Secretariat.

That it is stated that Govt. of India, Ministry of Finance, department of
Expenditure vide office memorandum No. 2/1/90-CS5-4 dated 31.07.1990
revised/upgraded the scale of pay of Stenographer Grade ‘C’ in the Central
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Secretarial Stenographer Service from the scale of pay of Rs-1400:46-1600=
50-2300-EB-60-2600 to Rs. 1640-60-2600-EB-75-2900. The aforesaid benefit of
the office memorandum dated 31.07.90 were extended to the Stenographer

Grade- II in many Central Government départments, who aré working in
the subordinate offices. Some of the departments have extended the benefit
of higher reviséd scale of Rs. 1,640-2,900/- w.ef. 01.01.86 following the
direction in Court cases of the various Benches of the Central
Administrative Tribunal, which were subsequently confirmed by the
Hon'ble Supreme Court and some of the Central Government department
have éxtended the said benefit to the Stenographer Grade-II working in
subordinate offices following the administrative orders passed by the
départmient itself, following the O.M dated 31.07.90. The following Central
Government departments have extended the benefit of higher revised scale:

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF

Rs. 1,640-2,900 IMPLEMENTED THROUGH COURT CASES ARE
FURNISHED BELOW:

Sl

No.

Case No.

Name of the Deptt.

Whether

| Implemented

1O.A. No. 2865,/91

O.A. No. 529/92
(CAT Principal Bench),
decided on 4.2.1993.

CAT, New Delhi

Yes

O.A. No. 152/91, CAT,
Jaipur Bench, decided on
9.8.94.

Salt Commissioner

Yes

O.A. No. 1130/91, CAT,
Calcutta Bench, decided on
19.5.1995.

Director General of
Ordnance  Factory,
Calcutta

Yes

O.A. No. 1322/94 & O.A.
No. 276/95, decided on
26.7.95 and 20.7.95.

C.B.D.T., Emnakulam

Yes

O.A. No. 144A/93, CAT,
New Delhi decided on
19.1.96.

CBI, New Delhi
(confirmed by the
SQ)

Yes

O.A. No. 985/94, CAT, New
Delhi decided on 19.1.96.

DG, Income Tax
(confirmed by the
SC)

Yes

O.A. No. 548/94, CAT New
Delhi.

Directorate of Field

Publicity (confirmed.

by the SC)

Yes

O.A. No. 8348-50/95 (1998)
SCC (L&S) 253 decided on
9.10.96.

Official  Language
Wing, Ministry of
Law & Justice.

Yes
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CWP No. 4414/96 & O.A.
No. 3181/96 Delhi High
Court decided on 16.7.1997.

Kendriyalaya
Vidyalaya
Sangathan,
Delhi.

New

Yes

10.

CWP No. 4842/96, Delhi
High Court, decided on
16.7.1997.

National Book Trust
of India

Yes

11.

O.A No. 407/97 CAT,
Principal Bench, New Delhi
decided on 9.1.1998.

National Achieves of
India

Yes

12.

O.A No. 527/97 CAT,

Principal Bench, New Delhi

decided on 28.9.1998.

birector General of
Inspection, Customs
& Central Excise

Yes

13.

CWP No. 381/96, Delhi
High Court decided on
16.10.98.

Central Pollution
Control Board

Yes

14.

O.A. No.
Jaipur decided on 18.1.2000

361/97 CAT,

Central
Water Board

Ground

Yes

15.

O.A No. 383/96 with MA
No. 811/96 CAT, Jaipur,
decided on 20.4.2001.

Central Ground

Water Board

Yes

LIST OF SUBORDINATE OFFICES WHERE REVISED SCALE OF Rs.
1640-2900 IMPLEMENTED BY ADMINISTRATIVE ORDER:

Sl. No. | Name of the Deptt. Implementation Order | Pay Scales
1 Deptt. Of Space/ISRO|No. 2/13 (10)/85-1 | Rs. 425-700
Centres/Units/Bangalore | (Vol. VII) dt. 23498 | Rs. 1400-2300
| Rs. 1400-2600
Rs. 1640-2900
2 Deptt. Of Atomic Energy, | No. 1/27/94-5CS/407 | Same as above
Atomic Energy Commission | dated 15.5.1997
Hyderabad ' :
3 CSIR (All Units) New Delhi | No. 16/23/86-Adm. II | Rs. 425-800/-
Vol. VII (Pt. I) dated | Rs.1400-2600/-
18.4.1994 Rs. 1640-2900/ -
4 ICMR, New Delhi Same as above Same as above
5 | CGCRI, Calcutta | No. A- 3(1)/GC/85-ElI | Same as above
(Under CSIR) dated 12.6.1995 ‘

It is relevant to mention here that the counterparts of the applicant

working under the same Ministry i.e. in the Directorate of Field Publicity in

the cadre of Stenographer Grade- II being 'a‘ggfiévea with the denial of
benefit of higher revised scale of Rs. 1640-2900/- approached the Hon'ble

Central Administrative Tribunal, Principal Bench, New Delhi by filing O.A.

No. 548/94. However, the said O.A was contested by the Respondents
Union of India, the issue involving in O.A. No. 548/94 was finally decided
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byl the learned Tribunal along with O.A. Nos. 144-A/93, 985/93 on 19.01.96.
The Hon'ble Tribunal after considering the arguments advahced by the
parties was pleased to allow the aforesaid O.As with the directions to grant
the benefit of higher revised scale of Rs. 1,640-2,900/- w.e.f. 01.01.1986 and
the aforesaid judgment and orders were implemented by the respondents
Union of India and others. |

The present applicant is similarly situated like the Stenographer
Grade-11 of the Directorate of Field Publicity so far terms and conditions of
the recruitments, duties and responsibilities, nature of works are exactly
same and similar as such entitled to the benefit of higher revised scale of Rs.
1640-2900/ - w.e.£. 22.08.1988 with all consequential benefit.

Copy of O.M dated 31.07.90 and judgment and order
dated 19.01.96 are enclosed herewith and marked as

Annexure- 2 and 3 respectively.

That it is stated that 4% C.P.C has recomfnended the pay scale of Rs. 1400-
2600/ - to the Stenographer Grade- II and Assistants for subordinate offices.
The same recommendation was made by the 4t Pay Commission to the
Assistance and Stenographer Grade- II (P.A) who are working in the
Central Secretariat. Moreover, by a subsequent O.M dated 31.07.1990
revised scale of pay of Rs. 1640-2900 in the pre-revised scale of pay of Rs.
425-800 for duty post included in the Assistant Grade of Central Secretariat
Services and Grade- C Stenographers of Central Secretariat Stenographers

_Service w.ef. 01.01.86 was given. The same revised scale of pay was also

made applicable to Assistant and Stenographers who are working in other
organization like Ministry of External Affairs which is not participating in
the Central Secretarial Services (in short CSS) and Central Stenographer
Services (in short CSSS). But where the posts are incomparable grades with
same classification and pay scales and the method of recruitment through
open competitive examination also extended the benefit of revised higher
pay scale of Rs. 1640-2900/- w.e.f. 01.01.86. However, as a result of the
extension of the benefit of O.M dated 31.07.1990 on selective basis in certain
subordinate offices of the Central Government, caused grievances to the

employees of various Central Government department and as a result large
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number of cases were filed before the various of the learned
Central Administrative Tribunal for extension of the higher revised scale in

terms of O.M dated 31.07.1990.

That it is stated that the judgmerlxt and order dated 19.01.1996 passed in
O.A. No. 548/94 in favour of the Assistant and Stenographer Grade- Il who
are working under the same Ministry in the Directorate of Field Publicity
were accepted and implemented by the Respondents Union of India.
However, the respondents Union of India preferred a Special Leave Petition
before the Hon’ble Supreme Court against the judgment passed in O.A. No.
985/93 and the same was dismissed on merits vide order dated 11.07.1996.

A copy of the order of the Hon'ble Supreme Court is annexed
herewith for perusal of learned Tribunal as Annexure- 4.

That it is stated that the applicant was initially selected through Staff
Selection Commission by competitive examination for direct recruitment on
all India basis in the cadre of Grade-Ill Stenographer and subsequently
promoted to the post of Steno Gr. Il. Stenographer and Assistant in the
DAVP are comparable to the scale of Stenographer and Assistant in the
Central Secretariat which is evident from the comparative chart shown in
the preceding paragraph as such the applicant is entitled to the benefit of
higher revised pay scale of Rs. 1640-2900/ - w.e.f. 22.08.1988 in terms of O.M
dated 31.07.1990. Moreover, post of Stenographer Grade-II and Assistant of
DAVP are equivalent in the rank and status and comparable to the
Stenographer Grade-II and Assistant of DFP, since the applicant is similarly
situated like the applicants of O.A. No. 548/94, therefore entitled to benefit
of higher scale of pay contained in above mentioned O.M dated 31.07.1990.

That it is stated that applicant was promoted to the cadre of Grade- I
Stenographer in the scale of pay of Rs. 5,500-9,000 w.e.f 24.06.2005 and he
was placed in the scale of pay of Rs. 5,500-9000/- vide order bearing letter
No. 12011/3/2001 Admn. I dated 21/23.06.2005, whereas in view of he O.M
dated 31.07.1990 the applicant is entitled to be placed in the scale of Rs.

16402900 w.e.f 22.08.1988 and applicant is further entitled to be placed in

the scale of Rs. 5,500-9000 (revised) w.e.f 01.01.1996 onwards, therefore, his
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placement in the scale of Rs. 5,500-9,000 after his proiction to the cadre of

Stenographer Grade-1 w.e.f. 24.06.2005 is not correct rather he is entitled to
be placed in the next higher scale of Rs. 6500-200-10,500/- w.e.f. 24.06.2005
with all consequential benefit. Be it stated that Stenographer Grade-I and
the post of Senior Personal Assistant in the office of the Central
Government are same and equivalent in the rank and status. It would be
evident from the Employment News dated 6-12th july’ 2002 that the
Government of India issued advertisement inviting application for filling
up the post of Senior Personal Assistant in the scale of Rs. 6500-200-10,500.
Since the applicant is promoted in the cadre of Stenographer Grade-I is
entitled to be placed in the further higher scale of Rs. 6500-10,500/- w.e.f
24.06.2005.

A copy of the Employment News dated 6-12th July’
2002 is enclosed herewith for perusal of Hon'ble
Tribunal as Annexure- 5.

That your applicant submitted numbers of representations for extension of
benefit of higher scale of pay of Rs. 1640-2900 w.e.f. 22.08.1988 since the
applicant was promoted to the grade of Stenographer Grade- II w.ef.
22.08.1988. Applicant submitted representations on different dates i.e. on
18.03.96, 29.08.96, 25.02.97, 05.01.01, 01.05.02, 30.04.02, 24.06.02, 04.12.02,
03.12.03, 10.01.05, 04.07.05, praying, interalia for extension of the benefit of
the higher revised scale w.ef. 220888, in terms of the OM dated
31.07.1990, in the light of decision rendered by the Hon’ble Tribunal in O.A.
No. 548/94, which was accepted and implemented by the respondents
Union of India, in favour of the counterparts of the applicant working
under the same Ministry in the department of Directorate of Field Publicity
and on the ground that the applicant is similarly situated in rank, status,
scale of pay like those Stenographers Grade- II who are working in the
Directorate of Field Publicity and approached the CAT, Principal Bench,
New Delhi through O.A. No. 548/94.

Copy of few representation dated 04.12.02, 03.12.03,

forwarding letter dated 23.12.03, representation dated 10.01.05

and 04.07.05 are enclosed herewith for perusal of the Hon'ble

Tribunal as Annexure- 6 (Series).
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414  That your applicant beg to say that the grounds raised"in the-O:M-No" 6
(3)- 1C/95 dated 15.04.2004 as well as in the letter dated 30.06.2005 for |

denial of higher revised scale of pay cannot be sustained in the eye of law

in view of the fact that in the case of similarly situated employees the
same has already been decided by the various Benches of the lea1.~ned
Tribunal which has been upheld by the Hon'ble Supreme Court and the
respondents Union of India has accepted and implemented those
decisions of the learned Tribunal in the case of the similarly situated
employees as indicated in the preceeding paragraphs as such respondents
are barred by law of estoppel to raise such objection in the case of the
present applicant and on that ground alone the impugned office
memorandum dated 15.04.2004 as well as the decision of the respondents
communicated through paragraph 2 of the letter dated 30.06.2005 are
liable to be set aside and quashed. It is a settled position of law that once a
benefit of pay scale extended to a particular class of employees then the
said benefit cannot be denied to the similarly situated employees
belonging to the same category only on the ground that they have not

approached the Court of law. |
In the circumstances stated above the impugned O.M dated
15.04.2004 and impugned letter dated 30.06.2005 liable to be set aside and

quashed.

Copy of the impugned O.M dated 15.04.2004 and
impugned letter dated 30.06.2005 are enclosed as

Annexure ~ 7 and 8 respectively.

415 That it is stated that the respondents Union of India after considering
grievance petition dated 03.12.03 issued the impugned office Memorandum
bearing letter No. A-12033/1/202/ Admn. 1 dated 16.08.2005, whereby the
claim for extension of the benefit of higher pay scale of Rs. 1640-2900/- w.e.f.
22.08.88 and corresponding revised scale Rs. 5500-9000 w.e.f. 01.01.96 has
been rejected in a most mechanical manner without application of mind on
the pretext that benefit of a judgment/order of a Central Adminis‘trative
Tribunal cannot be extended to the non-applicants and further stated that
higher pay scale of Rs. 1640-2900 has been restricted to the Assistants/Stenos
in CSS/CSSS and the same has not been extended to the similar post in
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subordinate offices/autonomous organizations in terms of Ministry of

Finance letter dated 30.06.05 and in terms of O.M dated 15.04.04. 1t is
surprising to note that the ground on which the claim of the applicant has
been rejected by the DAVP is not sustainable in the eye of law, as because
Government of India being a modal employer cannot force the employees of
a particular class to approach the Court of law and obtain individual order
in their favour on a particular issue more so when the judgment and order
passed in O.A. No. 548/1994 by the learned Principal Bench New Delhi was
accepted and implemented by the respondents Ministry, now they cannot
deny the extension of the said benefit to the similarly situated employees like
the applicant. Moreover, when the respondents Union of India accepted and
implemented the judgment dated 19.01.1996 passed in O.A. No. 548/199%4 in
favour of the employees working in the subordinate offices like DFP and
other Central Government departments indicated in the preceding
paragraphs as such their contention that the benefit of higher revised scales
of Rs. 1,640-2,900/- (corresponding revised scale of Rs. 5,500-9000) has been
restricted to the Assistant and Stenos in CSS/CSSS is false and misleading,
on the one hand they have admitted the implementation of the judgment
and order dated 19.01.1996 in O.A. 548/94, 144-A/93 and 985/93, therefore
the statement and contention of the respondents are self contradictory.
Moreover, further contention of the respondents that in view of the Ministry
of Finance letter dated 30.06.2005 and 15.04.2004 the benefit of higher revised
scales cannot be granted to the applicant is totally wrong as because it would
be evident from a mere reading of the O.M dated 15.04.2004 that the
Ministry of Finance, department of Expenditure has imposed restrictions
regarding extension of benefit of higher scale contained in O.M dated
31.07.1990 exclusively to the Assistant and Stenographers of Autonomous

‘bodies, it is categorically submitted that the applicant is working in Central

Government department, therefore the O.M dated 30.06.2005 or O.M dated
15.04.2004 cannot be made applicable in the instant case of the applicant and
on that ground alone the impugned order dated 16.08.2005 is liable to be set

aside and quashed.
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It is submitted that although reference is made-regardinig letter dated
30.06.2005 but the same has not made available to the applicant as such
contention of the U.O letter dated 30.06.2005 is not known to the applicant.

A copy of the impugned order dated 16.08.05 is enclosed
herewith for perusal of Hon'ble Tribunal as Annexure- 9.

416 That your applicant being similarly situated like those Stenographers
Grade-1I, who were applicant in O.A. No. 548/94 of the Directorate of Field
Publicity, as such denial of the benefit of higher revised scale of pay
contained in O.M dated 31.07.1990 is highly discriminatory, arbitrary and
such action is in violation of Article 14 of the Constitution of India and on
that ground alone the impugned office memorandum dated 16.08.2005 is
liable to be set aside and quashed.

417 That your applicant submitted representations but the same have been
rejected in a most arbitrary manner and thereby denied the appropriate
scale of pay of Rs. 1640-2900 (revised Rs. 5500-9000/-) w.e.f. 22.08.1988 and
as such applicant is incurring financial loss each and every month due to
non-fixation of his pay in the appropriate scale of pay and as such it is a
continuous wrong, giving recurring cause of action due to negligence and

inaction of the respondents Union of India.

418 That your applicant being highly aggrieved with the impugned
memorandum bearing letter No. A-12033/1/2002-Admn.I dated 16.08.2005
had approached this Hon'ble Tribunal through OA No. 298 of 2005
claiming higher scale of pay of Rs. 1640-2900 w.ef. 22.08.1988 and
corresponding revised scale of pay of Rs. 5500-9000 w.e.f. 01.01.1996 in the
tht of the decision of the Hon'ble Tribunal dated 19.01.1996 in OA No.
548/1994, 144-A/93 and 985/93 to the applicant in the cadre of
Stenographer Gr. II (now Stenographer Gr. I) and praying for a direction
upon the respondents to grant the benefit of the higher revised scale of pay
of Rs. 6500-200-10,500/- w.ef. 25.06.2005 which was accepted and
implemented by the respondents Union of India to the counterparts of the
applicant working under the same Ministry of the Govt. of India.
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That the O.A No. 298 of 2005 was disposed of by the learned Tribunal on
16.01.2008 granting liberty to the applicant to put up his grievances by
submitting a comprehensive representation to the respondents/competent
authorities by the end of February, 2008; then the Respondents (Ministry of
Information and Broadcasting) and the Ministry of Finance of the
Government of India should re-consider the matter afresh (by keeping in
mind the views expressed by this Tribunal in other connected matters) as
expeditiously as possible.

Copy of the judgment and order dated 16.01.2008 is enclosed
herewith and marked as Annexure-10.

That the applicant in compliance with the direction passed by the Hon'ble
Tribunal submitted a detailed representation on 14.02.2008 claiming higher
revised scale of pay against the post of Stenographer Gr. 11/Stenographer
Gr. ‘C’. In the said representation applicant contended that he appeared in
the open competitive examination in the year 1980 on all India basis
conducted by the Staff Selection Commission for direct recruitment to the
post of Clerk and Stenographer Gr. ‘D' Thereafter he was selected by the
SSC and nominated his names for Directorate of Advertising and Visual
Publicity (in short DAVP) under the Ministry of Information and
Broadcasting, Govt. of India, Kolkata which is a participating office of CSS/
(CSS5/CSCS and attached office. Be it stated that the applicant was
appointed in the post of Stenographer Gr. IIl in DAVP, Kolkata on
09.07.1982 in the scale of pay of Rs. 330-560. It is also pointed out in the
representation that there was a sanctioned post of Stenographer Grade ‘C’
in the scale of pay of Rs. 425-800 (Rs. 1400-2600, subsequently revised to Rs.
1640-2900) at Regional Office, DAVP, Guwahati. The scale of which was at
par with the Central Secretariat Stenographer Service (CSSS).

The applicant was promoted to the post of Stenographer Gr. II on
9208.1988 in the scale of pay of Rs. 1400-2300 (revised Rs. 425-700). The
scale of Rs. 1400-2600 was subsequently revised to Rs. 1640-2900, following
the Ministry of Finance letter bearing No. 7 (18)-B-111/81 dated 04.05.1990.
However from August, 1988 the applicant was granted scale of pay of Rs.
5000-8000 instead of Rs. 5500-9000 as given to CSSS Stenographers/
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Assistants effecting from 01.01.1996 according to DOPT&T's letter No.
20/29/2006-CS 1 (CSJ) dated 25.09.2006. It is stated that the CSSS
Stenographers have been given the pay scate of Rs. 6,500-10,500 with effect
from 15.09.2006. The applicant therefore discriminated with the matter of
allotment of scale of pay at par with CSSS Stenographers/Assistants

although method of direct recruitment was the same with that of CSSS
Stenographers/ Assistants.

The applicant was again promoted to the grade of Stenographer Gr. 1
in the scale of pay of Rs. 5500-9000 in the category of Group ‘B’ (non-
gazetted) instead of promotion to the post of Private Secretary (Gazetted
Gr. ‘B’) in the pay scale of Rs. 6,500-10,500 like that of Stenographers of
CSSS placed from Group ‘D’ to Group ‘C'/P.A.

The applicant also pointed out that DAVP is a participating office of
CSS/CSSS/CSCS and an attached office as per Rule 2 (e), 2 (f) and 5- Fist
Schedule of the Central Secretariat Service Rules, 1962.

The applicant further contended in his representation that he was
selected by the Staff Selection Commission for the post of Stenographer Gr.
‘D’ (Gr. III) and was nominated by the SSC for DAVP Office a participating
office of the CS8/CSSS/CSCS and an attached office too. More so, when the
initial pay scale is comparable grade was same for the post held by the

- applicant. As such the scale of pay should be same for the subsequent
promotional channel as given to the Stenographer Gr. ‘C’'/PA/PS to CSSS.

The applicant also pointed out that he is attached to the officers in
the level of Jt. Secretary by taking higher responsibilities, as such he
claimed for grant of scale of pay at par with Stenographer Gr. ‘C'/PA,
Assistants of CSSS/CSS.

Copy of the representation dated 14.02.2008 is enclosed
herewith as Annexure-11.

4.21 That your applicant further begs to say that the Directorate, DAVP, New
Delhi vide impugned office memorandum bearing letter F. No.
18011/2/2006-Admn. 1 dated 22.05.2009 rejected claim of the applicant on
the alleged ground that the applicant is occupying the post of Stenographer
Gr. 1 which was ‘classified as Gr. C post whereas the post of Stenographer
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in CSSS has been classified as Group B. Therefore benefit of higher pay -
scale could not be extended to the applicant as the two posts are classified

differently. It is also contended that the initial appointment of the applicant
was against the post of Stenographer Gr. 1l in the General Central Service
of Stenographers of DAVP. As such it is alleged that the case of the
applicant cannot be compared with those Stenographers of CSSS service.

In para 2.3 and 24 it is further alleged that the request of the
applicant for revision of the pay scale had been considered in consultation
with the Ministry of Finance but Ministry of Finance did not agree to grant
higher scale of pay of Rs. 1640-2900 but the same had been restricted to
Assistants and Stenographers in CSS5/CSSS and the same had not been
extended to similar posts in autonomous offices/ subordinate offices.

In para 24 it has been stated that since the applicant had accepted
the offer as Grade I Stenographer in DAVP he is now estopped from
claiming parity of pay at par with CSS/CS8S/CSCS and seniority of the
applicant is counted in the General Central Services of Stenographers of
DAVP and further alleged that merely working with officers of Joint
Secretary and Deputy Secretary level does not entitle him to claim parity
with CSSS cadres.

Copy of the impugned memorandum dated 22.05.09 is
enclosed herewith and marked as Annexure-12.

That it is stated that on a mere perusal of the impugned memorandum
dated 22.05.2009 it appears that the Directorate of DAVP could not assign
any valid reason for denying the higher revised scale of pay to the
applicant. Moreover, the Ministry of Finance also failed to assign any
acceptable reason while denying the benefit of higher revised scale of pay -
at par with CSSS cadre.

It would be evident that parity of pay has all along been maintained
by the respondents Union of India with the post of Stenographer Grade 111
of Subordinate office along with the Stenographers and Assistants of
CSS/CSSS/CSCS.  However, subsequently the Stenographers and
Assistants of Central Secretariat have been granted higher revised scale of
pay. But the said discrimination in parity sought to be removed by the
DOP&T vide letter dated 31.07.1990. But when such benefit of higher
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revised pay was denied to the similarly situated employees of the
subordinate offices working as Stenographer Gr. Il in spite of issuance of
DOP&T tetter dated 31.07.1990. In this connection it may be stated that the
impugned memorandum dated 22.05.2009 is silent about the extension of
benefit to similarly situated employees of the subordinate offices of
Directorate of Film Publicity under Ministry bf Information and
Broadcasting who had approached the Hon'ble Tribunal through OA No.
548 of 1994 under the same Ministry of Information and Broadcasting,
Govt. of India. It is stated that in OA No. 548 of 1994 similar objection was
raised regarding classification of category of Group ‘C’ and ‘B’ as well as
category of non-gazetted and gazetted but the tearned Tribunal, Principal
Bench, New Delhi after adjudication of the matter in detail pleased to held
that the Assistants and Stenographers of the Subordinate offices cannot be
discriminated and allowed the O.A. Since the present applicant is similarly
situated employee like those applicants of OA No. 548 of 1994, 985 of 1993,
as such the impugned memorandum dated 22.05.2009 is not sustainable in
the eye of law more so since the judgment and order in OA No. 548 of 1994
ahs already been implemented by the respondents Union of India. As such
they are estopped from raising similar objecﬁons in the instant case of the
applicant and on that score alone the O.M dated 22.05.2009 is liable to be set
aside and quashed.

That your applicant further begs to say that he had also submitted
representations on 09.04.2008, 12.12.2008 and 08.07.2009 praying, inter alia
for grant of higher revised scale of pay. However, the Directorate of
Advertising and Visual Publicity has rejected the representation dated
08.07.2009 vide impugned memorandum bearing F. No. 18011/2/2006-
Admn. 1 dated 24.08.2009 on the alleged ground that Ministry of Finance
did not agree to the contention of the applicant for parity with Central

 Secretariat Stenographer Service in respect of pay scale and also on the

alleged ground that no new fact has been brought for consideration. it is
evident from the impugned memorandum dated 24.08.2009 that the
Directorate did not refer the matter of the applicant to the DOPT. In this
connection it may be stated that once the judgment and order date
19.01.1996 passed in OA No. 548 of 1994, 144-A/1993 and 985/1993 has

Roghob omodsame Qa3
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attained finality on the similar issues and thé_benefi Bt ofthe n e-revised-higher

pay scale has been extended to similarly situated employees by
implementing those judgments by respondents Union of India. As such the
respondents are duty bound to extend similar benefits to the present
applicant. The applicant further relies on the decision rendered by the

Hon’ble Supreme Court in the following decisions:

(i) (2006) 9. SCC 406 (K.T. Veerappa and Ors. Vs. State of Karnataka
and Ors.)
(i) (2006) 12 SCC 435 (Union of India and Ors. Vs. Carpenter
Workers union and Ors.)
In view of the aforesaid decisions the applicant has acquired a
valuable and legal right rather fundamental right for extension of benefit of
higher revised scale of pay as claimed in the instant Original Application.

Copy of the representation dated 09.04.08, 12.12.08,
representation dated 08.07.09 and impugned memorandum
dated 24.08.09 are enclosed herewith and marked as
Annexure- 13,14, 15 and 16.

That the. applicant states that question of treating the applicant as ex-
cadre/General Central Services does not arise as because applicant entered
s
in service through competitive examination conducted by the Staff
Selection Commission in the year 1980. It is further stated that as per Sl. No.
19 of the First Schedule of the Central Secretariat Service Rules, 1962, the.
DAVP, Ministry of Information and Broadcasting is a participating office of
CSS/CSSS. Therefore the applicant should be treated as CSSS considering

e

DAVP is a participating. of CSS/CSSS and attached office and pay

scale/status for the posting in its Regional Office cannot be discriminated in
a latter stage while initial pay scale and its classification of Group of post
were the same. As such the impugned memorandum dated 22.05.2009 and
24.08.2009 are arbitrary, non—speakixcl)g. and the same are liable to be set
aside and quashed. ' '

Copy of extract of first schedule of the Central
Secretariat Service Rules, 1962 is enclosed herewith and
marked as Annexure-17.

@gww/wf %
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That the applicant states that he had approached the authorities for
redressal of his grievances but the respondents most arbitrarily rejected his
prayers as stated in the preceeding paragréphs. As such finding no other
alternative but to approach this Hon'ble Tribunal for protection of his
valuable and legal right and be pleased to pass appropriate order directing
the respondents to grant and fix the pay in the scale of Rs. 1640-2900/-
w.ef. 22.08.1988 and further corresponding scale of Rs. 5500-9000/- w.e.f.
01.01.96 and the Hon'ble Court further be pleased to direct the respondents
to grant the scale of Rs. 6,500-200-10,500/- wef 24062005 with all
consequential benefit and arrears monetary benefits.

That this application is made bonafide and for the cause of justice.

Grounds for relief {s) with legal provisions:

For that, the applicant being similarly circumstanced like the Stenographer
Grade- II of Directorate of Field publicity who were applicants in O.A. No.
548/1994 for extension of the benefit of higher revised scale of Rs. 1640-
2900/ - (revised Rs. 5500-9000) in terms of the DOPT O.M dated 31.07.1990
entitled to the same benefit of higher scale of Rs. 1640-2900 w.e.f. 22.08.1988,
in light of the judgment and order dated 19.01.1996 passed in favour of
those employees of the same Ministry which was further accepted by the

same respondents Union of India

For that, the applicant is similarly circumstanced like those Stenographers
Grade- II of the Directorate of Field Publicity and was vested with similar
duties, responsibilities and nature of work, moreover, recruitment
conditions, rank, status and scale of pay of the Stenographer Grade-II of the
Directorate of Advertising and Visual Publicity are exactly similarly with
that of Directorate of Field Publicity and both are Central Government
department under the Ministry of Information and Broadcasting,.

For that, applicant was selected from open market through éompetitive
examination and the Grade, rank, duties and responsibilities and scale of
pay of Sténographer Grade- 11 of the Directorate of Advertising and Visual
Publicity are equivalent to the post included in the Assistant Grade of

@g/\a/:ema/ﬁw/‘/ &3
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Central Secretariat service and Grade ‘C’ Stenographer of the Central
Secretariat Stenographer Services and method of recruitment of both the
categories are through open competition and posts are comparable to each

other.

For that, the applicant fulfils all the criteria laid down in the O.M dated
31.07.1990 issued by the DOPT, Govt. of India and as such entitled to the
benefit of higher revised scale contained in the aforesaid O.M dated
31.07.1990 with all consequential benefits. |

For that, denial of benefit of higher scale of pay to the applicant when the
same was extended to the similarly situated employees of the Directorate of
Filed publicity and also in other subordinate offices of the Central
Government department either following the judgment and order of the
learned Central Administrative Tribunal or by virtue of the administrative
orders issued by the adnﬁnistrative Ministries of various Central
Government department as such non-extension of the benefit to the
applicant is highly discriminatory and the same is in violation of principles
laid down in Article 14 of the Constitution of India.

For that, the judgment and order passed in favour of similarly situated
employees in O.A. No. 985/1993 was carried on appeal by filing a Special
Leave Petition before the Hon'ble Supreme Court but the same was
dismissed by the Hon'ble Supreme Court by order dated 11.07.1996 on

merit, and thereby confirmed the judgment and order passed by the

learned Central Administrative Tribunal in O.A. No. 985/1993.

For that, the grounds assigned in the impugned order dated 16% August,
2005, while rejecting. the claim of the applicant for grant of higher scale of
pay of Rs. 1640-2900/ - (revised Rs. 5500-9000/ -) is not sustainable in the eye
of law inasmuch as Union of India cannot compel each and every employee
to approach the Court of law for obtaining a particular relief when the same
was decided in favour of the similarly situated employees of the same
Ministry by a competent Court of law by it’s judgment and order dated
19.01.1996 passed in O.A. No. 548/94 and more so when the same judgment

was accepted and implemented by the respondent Union of India in favour
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of the employees of the subordinate offices of the Central Government
department as such contention raised in the impugned order dated 16.08.05
is not sustainable in the eye of law.

For that the contention of the respondents that the benefit of a judgment "
rendered by a competent Court of law is restricted only to the applicants as
per extend policy of the Government is highly arbitrary, unfair on the part
of a model employer like Union of India.

For that, the contention of the respondents raised in the O.M dated 16.08.05
that the benefit of higher scale has been restricted to the Assistants and
Stenos in CSS/CSSS. is self contradictory and said statement is false and

- misleading inasmuch as the benefit has been extended to the Stenographer

Grade- 11 working in the Directorate of Filed Publicity who are similarly
situated like the present applicant.

For that as per Central Secretariat Service Rules, 1962, the DAVP, Ministry
of Information and Broadcasting is a participating. office of CSS/CSSS.
Therefore the applicant should be treated as CSSS considering DAVP is a
participating of CSS/CSSS and attached office and pay scale/status for the
posting in its Regional Office cannot be discriminated in a latter stage while
initial pay scale and its classification of Group of post were the same and
keeping in view of the rules under common seniority list on all India basis
framed by' the DOP&T. As such the impugned memorandum dated
22.05.2009. and 24.08.2009. are. arbitrary, non-speaking and the same are
liable to be set aside and quashed.

For that, denial of allotment of appropriate scale of pay and re-fixation of
pay to the similarly situated employees working under the same Ministry
in the same rank and status is a continuous wrong, causing irreparable
financial loss each and every month and on that score alone the impugned
order dated 22.05.2009 and 24.08.09 are liable to be set aside and quashed.

For that the applicant being similarly situated like those Stenographers of
Directorate of Film Publicity and working in the Central Government
department as such denial of the benefit of higher scale of pay on the
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Govt. of India, Ministry of Finance is not sustainable in the eye of law.

For that the contention of the respondents raised in O.M dated 15.04.2004 as
well as in the impugned letter dated 30.06.05 after having been
implemented the decision of the learned Tribunal granting the revised
higher pay scales in terms of O.M dated 30.07.1990 to the similarly situated
employees of the Ministry of Information and Broadcasting as such
respondents are batred by law of estoppel to raise such ground denying the

benefit of higher revised pay scales to the applicant.

For that grounds raised in O.M dated 15.04.2004 as well as in the impugned
letter dated 30.06.05 are highly discriminatory and those impugned letters
have been issued in violation of Article 14 of the Constitution of India and
on the score alone the impugned O.M dated 15.04.2004 as well as in the
impugned letter dated 30.06.05 are liable to be set aside and quashed.

For that the impugned memorandum dated 22.05.2009 has not assigned any
valid reasons while rejecting claim of the applicant for higher revised scale
of pay, as such the impugned memorandum dated 22.05.2009 is liable to be

set aside and quashed.

For that in the impugned memorandum dated 22.05.2009 as well as in the
impugned memorandum dated 24.08.2009 no valid reason has been
assigned by the Ministry of Finance or the DAVP for denial of the.beﬁeﬁt of
higher revised scale of pay to the applicant. Moreover, the‘same Ministry of
Finance did not assign any specific reasons for non-extension of the benefits
of the revised scale of pay to the applicant. As such the impugned
memorandum dated 22.05.09 and 24.08.09 are liable to be set aside and
quashed.

Details of remedies exhausted.

That the applicant declares that he has exhausted all the remedies available
to and there is no.other alternative remedy than to file this application.
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Matters not previously filed or pending with W (_Jgurt.
The applicant further declares that saves and except filing of O.A No. 298 of
2003. he had not previously filed any application, Writ Petition or Suit

before any Court or any other Authority or any other Bench of the Tribunal

regarding the subject matter of this application nor any such application,
Writ Petition or Suit is pending before any of them.

‘Relief (s) sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

That the Hon'ble Tribunal be pleased to set aside and quash the impugned
OM dated(15.04. 2004)(Annexure - 7), impugned letter dateg 6.2005
{Annexure- 8), impugned office memorandum dated 16 08.2005 (Annexure—
9) as well as impugned office Memorandum bearmg F. No. 18011 /2/2006-
Admnl dated { 22052009
memorandum bearing F. No. 18011/2/2006- Admnl dated 24.08.2009
{Annexure- 16).

{Annexure- 12) and impugned office

That the Hon’ble Tribunal be pleased to direct the respondents to grant and
re-fix the benefit of higher revised scale of pay of Rs. 1640-2900 with effect
from w :an‘d corresponding revised scale of pay of Rs. 5!50()»9000 /-
w.ef. 01.01.1996 onwards and further be pleased to direct the respondents
to. place the. apphcant in the next higher scale of Rs. 6 500-200-10 500/ - with
effect Eom 24.06. 2005 by necessary modlfxcatlon of the promotion order
bearing letter No. A-12011 / 3/ 2001 Admn. I datedw1th all

consequential benefits including arrear monetary benefit.

Costs of the application.
Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.
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Interim order prayed for:

During. pendency of the appliéaﬁon, the applicant prays for the following.

interim relief: -

23

That the Hon'ble Tribunal be pleased to observe that pendency of this
application shall not be a bar for grant of relief prayed for in this

application.
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VERIFICATION

I, Sri Raghabendra Nath Das, aged about 51 years, working as Stenographer
Grade - 1, in the office of Regional Office, DAVP, GuWahéti, applicant in
the instant original application, do hereby verify that the statements made
in Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in
Paragraph 5 are true to my legal advice and I have not suppressed any

material fact.

_ v
And I sign this verification on this the 8 (h _ day of December, 2009.
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Annexure- 2

(Typed copy)
(Extract)

No. 2/1/90-CS-1Y,

Government of India
Ministry of Personnel, Public Grievances and Pension
Department of Personnel & Training

- New Delhi, dated the 315t July, 1990

o

Subject: Revision of Scale of Pay of Assistant Grade of Central Secretarial
Service and Grade ‘C’ Stenographers of Central Secretarial
Stenographer Service.

The undersigned'is directed to say that the question regarding revision of

scale of pay for the post of Assistants in the Central Secretarial etc., has

WEARE

been under consideration of the Government in terms of order dated 23rd

May, 1989 in O.A. No. 1530/87 by the Central Administrative Tribunal,
M

———_s I
Prmc1pal Bench, New Delhi for some time past. The Pre51dent is now

pleased to prescribe the revised scale of Rs. 1640-60—2600-EB-75-2900 for the
pre-revised scale of Rs. 425-15-560-20-700-EB-25-800 for duly posts included
in the ‘!Xs&s‘___;tag;__grade. of Central Secretarial Serv1ce Grade
Stenographers of Central Secretariat Stenographers Servlce Wlth effect from
W A R VAT ST

o TP NI i

1.1.1986. The same revised pay scale will also be apphcable to Assistants
and Stenographers in other Organisations 11ke mgtry of External Affairs

which are not participating in the Central Secretarial Service and Central } |

. {
Secretarial Stenographers Service but where the post are in comparable

grades with fame claﬁsiﬁcatioﬁ?nd pay scale and the method of

Sommpminn——y

———l 3 Cmnm—_
recruitment through Open Competitive Examination is also the same. \}‘
Pay of the Assistants and Grade ‘C’ Stenographers in position as on
1,1.1986, shall be fixed in terms of Central Civil Service (Revised Pay) Rules

1986. The employees concerned shall be given option to opt for the revised

. W arwe————r
scale of pay from 1.1.1986 or subsequent date in terms of Rule 5 ibid, read
with Ministry of Finance O.M No. 7 (52)-E.Ill/86 dated 22.12.1986 &
27.5.1988 in the form appended to Second Schedule of the rule ibid. This




28

option should be exercised within three months of the date of issue of the
O.M, This option once exercised shall be final,

~ Formal amendment to CSS (RP) Rules, 1986 will be issued in due course.
This issues with concurrence of Ministry of Finance (Department of

Expenditure) vide their U.O. No. 7(48)/1C/89 dt. 30.7.90.

Sd/- Hlegible
Under Secretary to the Govt. of India,
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: PR D sustoin the classification of the officexs
N . ' . o into pwo prodes with aQifferent sceles of
pay. The principie of equsl poy for equsl
‘ ‘ e mork Woull be 8n pbstract doctrine pot
J ¢ : ;atLracting Art. 14 4f mught to be B wplicd
] . Con s ‘to thun AIR 1962 SC 1139, Uistlnquis‘md."

et e o !"lt ie true thut the principle of "equal
e e tpoy for equtl work? s not cxpressly
. ] declared by our Constitution to be o
Friuedg tuncamental right. ryt it certeinly is O
Cor_\stitutl:’nal ._r)oal.‘ @ : : L
14 and 16 in the |

* Construaring Hrticles.

“iight £ the pl(‘a.‘f'-b}é :
e . it is clear thet the peinciole " fqual
L > psy for tqual work® §r cesuciple from those

|
! . srticles and mdy be sroperly aoplied to

-

[

. : Moo i.cases for unequil ecales of pby based on
L ' no classification or frrAtional’ clasnificat.
R .+ .-ion thouyh tho-se grawint the different”

ncules of pay 62 {sentical work under whe

oo " ST
ioal ... pame employer,”

P

.

ot

} o ’ The px inciple as 18y 3-Cown 4N soandhir r
¢ 1
1

= o am ‘Slngh's case (pupra) haes beerPredzsiated  in the

Ct . o2 .
.. cuse Of Lewd l.am yanojis Ve, Palf 4nzie institute of

l-'.;:'zicul Gclences Ani others (hol 0, 1989 (1) page 654)

i
]
i . ....An the following worss i )
I RNTE R Lo _ N ]
2] . o » The Jocrrine of "Ejusl} Pay. for ¢ uo L ;
NN AT . wogk® is not expressly geclared a undamen-
: : nstititigni but

tal right undér thé Co

16 of the Constitution declarcr the
constitutional goal enjoini »
o . pot to deny any person ejuality before .

"y law. in matcels felatine to employment
' {ncluding the zcales of pay. hrticle I9la)

4R ey
' Toad with Articles 44 and 16 of the
n enjoins the Stare that where

'7 DE€ ﬂ]{}g R gonstitutio
: AP « 811 things bIe equal, peroons holding .
T fdentical pontn-,-pcxlormlng taenptice)y
and rimilar duties upoer tle gome ovployer
ghould not be treated cifferently in the
matter of thelr pdy. ghe cdostrine ol
N . vpqual pay for ezud) oIk is not abstibet
S it is open to the State to prescribe

[ one,
different scules of piy for Gifferent post

S u::g:"-;.,‘ fa < .. -having regard to edpcotiona
' o Lo . duties and responsiblities of the post.
T I i ©u) - -The principle of "t3ugl psy ftorc ejutld work
PEMNILE e e is epplicable when employecs holdim t e
some rank perfogn gimjlar functions and

——

RPN VR S ST Y] 4
XER e dischorpe siniler aitfes BnA X
ERRER LN R §re tredted. digferent}y. 'x;u;appncu o1
O T . of the doctiine would srise where emnployee
o, ! sre ejusl in everyctepeot but they sre
U - denied ejuality in matteis relating to .

By . 4'.‘4‘."'1\' 'A_\",l: . .
' . the scole of pay.”
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L In v ew of the lamwe, the principle of 1 f
S ' o . . : :
-opgquol phy for equd) Work® 48 applicable when
Co i | -
employees holuing the séme ranx pexform similer
| ne ’ '
c functions and dlischarqe simnilar dutles and
/{ . , o 'rqsx)onsiblutle.s sre treated diftezently in Lhe
(1' Y. . motter xelatlng' to the scale of poy. \ihile
NARR I . . ' :
{‘ RN .' ) . dealing with the parity of the pey-scale in the
3 cise of State of U.P, & otrers Vse Jebe Chautaslia
Yy - . ce - g
f.l. ' . .. & others ( 1989 5C (Lha) - 71), the epex court 1 |
112 o . P
|,” . relied on the earlier decision including Rendhir- | N
! st ‘y . : . A :
] ! ' sin_gh's cine (supra) and the case of Bagwendasz Vo
D , sente of Haryana (1987 (4) SLC 634) and observed .
L AT . : O
;;l . : as balod 1 , i : \
2 . . .
i f . primagily strequires erong ouhers, |
g ' T evaluation of duties and ferponsiblitiesd
! pos ‘ _ ,"( i of the respective postz. liofe often lu_hcta-'
 1Cen T o . ,!  ions ol t#o DOSLS msy (b opear to be the &am
‘ j_\._%%i‘i\m okdaite ¥t ‘ -e or siniler, but ‘thire moy be dlfference
;1 RIS W?"}"'. SRR in degrees in the performbnce. Tne gusnti-
T oo mﬁ@ .© %, ty of work may be the gome, bur quality |
j l? ! B o . mdy be c¢iffercnt thet cannot ‘be devt.ctmlned,-‘
i : , by relying upom pvermencs in effidavits
HEE 1 7 DEC 200? ' o irterested partiec. The:ejuntion of
4h % ‘ posts or ejuation of pay must be left to
[N R ' o the Executive Government, 1t must be
ppa- e . determined by erpert bouies like Pey
g l - Quwahati Hench ' Conmission, They woull be the best judye '
‘ ! 5 \{I&mﬁ -;;,.'.—‘-SI'L . to evajydote the nature of duties &no - {
2 S - :”éﬁﬁﬁ- N . genpomiblities of potts, 1 thete 4s 8n :
- o . : post ; y
: "H [ - St such deterpination by & Cannission or
;| ﬂ‘ x o  Comittee, the coutt should mommally |
X N | i a " sccept it. Thé Court should not.tey to. §
Liy . ' tinker with such equivalence uplean dtde’
(] . . :
CoR . T .*  shosn that it wag made with extrsnuods. . i
f . ! : ‘ .
b . o consideration,® -
.’: ) ' PR . ' R ) ) - ) ."L!
l I ' - 8., In vigd of the abuve, the Court should . fl
m_." : o Lo o el ! H
' ~ normally sccept the decision taken on the ‘basis of
r N X !
‘- r , ‘ . recamendations of the p.C., which is &n evpert .
o l ] . . . ) . i
j l e body to determine pay-pcoles, Hosever, tn case . |fed- ‘
i - . ‘ . L
i' ; ’ {t 48 ° found .that for =~ ~extranedus consiceretios L— H i
J L . : i &k
£roh R _-n,py 8 subsejuent Btate sction or in action. CL Vo
v . . ' : i R ) ' \ ;
. !{ [ ) ; Ve . -£av9uuble t.teat.mem-. has been yiven to .sune l - H
i . PO . . . ¢ : . _ : | p
! FE I . . e [ . . ! i i
L , Fesviting unfair treatment to otherr,, ghe court | : ]
Bt '“-'m":_‘;’(,'f’f::r.:y_: - P B
bt
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‘_.' . v of pxoviding Justice, te snwdem with the m:dem W

n U -Srsued by the cxccutive, &ane such sit.uatiomx,

amongst ot.herz. are es below , Where,
1' ;(1) thc pay camission omnitted to .

co:\sidcz the pu)-—scnle of some posts of any particula ’ ’

service, or_f . ; ; . . i‘

. ', ' (44) the ;-uy-c'awnlu ion regomnded ,
certain sctles based cm no classificetion or ' !‘ )

irrptional classificaz:on, Of
. . ! Lot

C{144) afeas reconnendation of the Pay-
, oo by

'cutm\is’sion is acceptes by the Govt,, there s .

unjur.t treatment by ¢ :obsejquent arbitruyiy State

N : .. . .ectlon/oc in tction,  in othur. woras the subseguent - .

x ' . btate sction/in acticr. fesults 4n favoursbLle \
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, _ treatment to some an: unfair trestment Lo others.
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"~ 9. 1n the casze ét» all the above three

3
Voo ' " pituctions, courts irzcrference is sbsolutely
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URKL]
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' . ' "t i . ncccssuty to undo tn~ 1n-Jurt1co. Agariived

: .-rployccr have @ ri %% Bnd t.he coults Mvc

e e D

jux isdiction to nvnec1 t'he unjurt trantment mcttcd ' ‘

;by axblttary Ctute aztion ox in nction, : . \

—
—

4 ; 10.. lr;.view 2f the ptlnclple, of law - v "[
’ .derived: os sbove, fatts ot cach case hos to- be -~ . s
. X

- examined 5eparatc1y Lo lan uhci,her the uppliconts v;sist"-"“ '

'ol the thice O,A.5 226 ,cnuued to hove thelir

‘ de hati Bar '
ah . : ' :
! at; b “3{ © . pay-scales revised ¢n the bagis of the O.M. of '
e JHTETE e ) ' !
the GO\'to ot Ind,la ‘:'.bt-d 31-1.90. B . the
. . i
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1n thr dcputtmcnt o

o[lice of Hinistry ol ¥

. ) & Prnsions. Govt.

' o O:L:’ond ﬁbt'denicd'in

prlor tO 24 11 1967,

(Mcad vifice

' ln'C.U.l.
pelonging to C&5, c

g 8180 not Jenied
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- the Kinistl
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Assistants ond Grade '¢* Stenogrephers of

Civiy Secrcgariat, Ne eare of the \;lrw, are

-ddenticu) 'aﬁd nimi.lef in 8)1 respects, The

. i .

. ) ' 0 Judgment r;.l’ven by the
' , 760/66 in Unc CHse O
N toe t
’ Uni on of India ¢ others, the follovding poragr
. ' . N

F 3
601ar 4t relates to w

Tribunal 4n Q0. N0,

i .
£ Putan Chand & othets Vs,
t

..

aph.

; .
otk and duties of the hscigtants

in the €SS iand Crime hesistants of the C

cohicerned, {s very relev

.D.Io are

8nt a&nd s0 extracted

R

e it o e T
. .

belows . oo

"The Hinistry. of Finance have not
boreced with the tecormendaticns of the
Department of Fersonnel vithout explain.
: " Any as to show the work done by the
- Crime nscistente 4n the O,B.1, on their |
prorotion as Jffjce Superintendent ¢ of
loser category or regconsiLlfey, Fron .
the noting $r the fi)e of Vindstry of |
ersonnel, 4t §s qufte clear vt the - f
e - Finlctry of Personnel have renched the :
- conclusion thaet thesre {5 » pority bs twenpn
theé duties ary responsiblities of the
8pplicents with these ol the “ssistanta
*nd Section Ifscere 4n the ZSu and ae ;
such the, elosls be entitled to "equay |
o8y for ejual work®, They shoule be :
) entitled to the stime. laql;i;lés,_, P 4 11 BTN
e QUREeTe SourtHEY 311 6B I hi1d that S
: “¢jual pay should Le paid. for equa) vork®

N e -~
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113,

|

. Thus, fream the docurents on recotd, 4y

is tully ébtoblished tiot

there 18 party betueen

the dutic.sllnmt’- reé;:onslbll
iy d

¥

gics o[fthg_ 8oplicoants
144-2/93 wqth those of Asristants

in LA, o,

nn.:?
Sttnogzéphers Grade °C* {n wie Css any Csss,
14. 48 regarés the PSy-eciles prior to ¢
4th P.C., the scales of Crime Assistants of ‘the ;‘j
~'. . .; ‘:. "*
C.t.1, an3 the Assiatants of css iCadter wvere' . ~’,; &

. .::0 .‘250800/—‘

&nd those of Persomal} lspistants

e~

of the C,RB,1, andt tenographers Grade 'ct’ of

(SS5 cadres were elso o 425.800/w, ; The ¢th r,c, 4,

€ PAy~scales

recommnenceq t{)’/ of ps, Nvu-zduo/.. - .
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R at : ceLT tact that promotione to theae ace mndm\ ‘
s from more of lese similag levels, we {
S recommend that sl) eatefories of ponte

e presently covered by the ecalen of (a) j
Jo 425-800/-1 (b) ®.425-750/-y (c) '

£ M()-.‘T,;()/- mdy be grouped together ang

lven the scale of », 1400- 60-1600 S0a

#I00-EDy60~26Q0/, 1In rerpect of the

icategordes of posts 4n the acole of

e 470-750/ where graduates gn science

fope directly recruited, we recannend that
e suitable higher stort mhy be given

f in the gcale of Pse 1400- 40-16()(-50-2300-

i EB.60~2600," .

T —f et
y 10, Thus, it 15 clear that nfter cmsiccrlng h‘
l . l i:! ' _ ““various factors to etttact,;ersann ol 1equired !
, 1) I ‘\ o ’ . " quolifications ang cayubre ani Qit!) & view that ;
“.r'\' g!' §' the salary structure ehould be bohetrent and should
t\ g ) ;i < adeyustely reflect the substantis)l differences '16 , !
,.1 ;/ )’l _ . ) the nature ana responsiblities of the vardous posts r
T‘ \ } 4;3 . I and to avold uusuation in the employeen on compazing
§ -"__ ’ i his lot with his canpeers  and to minimise the num. '
%} ' r ! . o Co ber of pny-—ralca, the puy-c_cnmivlon made the !
E‘ll” ' ! . . W 'ubovvc recommnendations on the bus;t of t.lut.lg-» ancl :'
t s”' 'l ’ . responsiblitles of various posts, i‘lw donc:pt. of .,
\;‘f' : !, “Equsl pay for cqual vork™ ag prindplc tox dat-.ermin.tn !
r_i " o ~-@ the palary of the Goveinment C"nplO) ces’ wag '
~."¥_; B : o ’ . " also taken notc of, The 4th P.C, ocLseryed Jn
“{: , : ) ‘ . "paxa 7 12 thet * 1n t.h» Abgsence of ony dls?mqulshing
),' ! ) . [oatuxcs, anployees of the Central (.-uvctnmcnt in
i:l' ; co ‘;' .diuezent branches mhould be paid equatly, gt ;'_.'lix
: ;;" L. ' .. ':,.nur.n was adjudged to be of eguﬂ.l}v‘qlue." '
| f ; ‘ g . A [ . The learned counsel for Lhe xeapondenta
l i . ' . ' . . lns ront.ested t.he claim of the eppMcanta on the
i ! "1 ‘ “ "i'. 'gr.ound t.hat each ficpuztment had fts own methoch (<13 4 i
4 | Seoanl recruitment &nd same/equel pay-scales cennot ' be s
}l i P .ldimed 85 & matter of rigin lor posts {n dufucnt ‘
&' e . R .ucpaztmlenu. ‘me‘contenuon of tbu xeam,d wung‘
, .- -t
."’ff
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If‘ ' ‘,' Lo all thé“bk:ovq Chtegury f.0, Crime ‘Msi:}\},
> )' - . and the Perponal Astfcteante of the depaztment:3§1 v

C.B.X., and Asslstents enc Sterographers Graute ‘CFQ%
P -

?t the CS5 and €355 and this recommendationg of

Fhe Pay.scoles wag 8ccepted by the Cove, )
P ' I
' . 3‘:

15._ The recomendstions of the 4t} P.Ce

hes been quoted An pars 4,14 of tle Oy The

relevont portion of the dth o,c, €S zuoLrd in the - -

0., sre given below ? \

L
"6.4), Che scale of p, o=l e movers
ports of nsefstent sn: Lrenpitupler fn
Mfferent mindstries/Sepac s cnge, aydlicor

undnr Caal, cen,  Ihe recrultment gy
elzhier tnrough competitive ererinscdon or

bty. proaotion fro: tl.c stxle of 1,330.560/.
s e st

6.42, There br¢ crniee cthier noul(s which
&re sepments of the scule of ., $25-80 /m
and thene d1¢ 1, $a5-700/w, LAY £ S LY + 728
{8t tc) ) end Lo 43U=T750/u( ¢, te)) o Xie.
chazegories 0f ports covetes, Yy the reule ,
Of 1y 4250750/ 2re enyineering hay{setng ol
in coorcerclien ar.. all India 1830, |
grdection gt8at . dnspnictor of telerros,
sng sgsistant superincendent (telegrash

and telephone) in 1aT arg o)t veoriffes 3
in Tefliays, The gcale of L, 4402750/

ot {c) an. the scalr of V.. 4,0.750/ LY \

(2) 8r¢ for vreined Cl&duate terchere, & ‘g
the széile of 1., 302750/ ue (o) heying

been {rtrusvecs subeeguent to (e rapore g
of the Third ray Commission, appofntreng

to al] tlicse pores ig PAr€ly by prouolion
froc’ the scales of ke IIV-S60/= pns - )
%o425-640/~ and pactly by afrect | .- .| |
Yecruitment, ' Co 0

B.43, Ihe scsle of fte €70-75¢/ COvVErs .
categotdes of jposte 1ike ectentific 85edy.
Lant in deparements of atoric entrQy ahud

; ! T s e . Epace, tradesmdn in whe drpartieent of _

~ ' : R space, section controller 1n the radlvuys,
) bssistant foreman in the tdeputinent of

T

{ ; . ' ...:'w‘; ey o » energy end grave 1V offizers of the \
e ‘ o R sEe Central Iniotration ¢ crvice (C15), {
I' s Lo, ) ) “ppodnunent to these cdtejories of pests )
N . e St X 45 mostly by prosotion fron the level i
Lo - of 1..330-560/~ and ., 425.700/~, There !
: C e " 15 slso direct recruitment for Certnin - i
ot ' - Citegories of posts Jike repocter in ‘
woes N ] AdY Indta Ana{o, Scientific Ahssistent {n
):&' ’ depsttment of Spece anc for grade 1v of
o0 :
-., . :
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8.44, Consldel!ng the dutlcs an

. Ietpon.
e _  BAbiMier of these P

. [‘ . . ' . ) . P POsts ang the

A # .. e ' 4 4 v

— . -

v . « DU .
e ’ Y] \




is merely on the ground that the applic anty ¢id

not satisfy the conditions 1aid down in DXLT J.M,

doted 31,7.90, in othe‘t words, his contention is

that the notun; of vork performed by the Assistonts/
Btenographers Grade 'C* in the Ninistry of the ‘
GéVL.‘ of 1ndis and dutles/functions of the

pet ttioners working in the C,B,1, &re quite
dltlénnr. and the posts with difle: eht qualifications

have du.’ierent methoss of xeczuit:nent and

Y
souzca of entry and &g such tnere cannot bec 8ny

pari y. to jusv.sfy the gmm. of the revired hiyher

pay-scaleq to the petitioners.

) 118 1t her heen wlrebcy discucced above a
&né found estzbliched tiet solur tie work, cutle

l.::-ist.ant.s ani P.e.s are concerncd, they ore equdl

"™ to that of their counterparts wotking in ‘ihe

vom
Civll oecutarlat in thé cedres of €SL and US5S,

lt. has ul"o bcen found thiet even tl-e uewpment of
i Pcrsonncl hud found put!ty between the duties and |
xcsnon 1b11ues of the ep')licencs working as

Czlme nsslsumt with that of Assistants of S R
: P

:\bw

the motter wag exsmined Ly 4th B.Co 8nd 4th P.C
xecm\fvnel\ded the same B-.ycolcs to bou»b the cateqories
‘of employees, It is Ahe subsequent action 1.e,

e ispue ©f O, dated 31.7.,%0,Usparity hos been

FELT ' > ;
. : created betveen the employees of CSS ant the apsll-
> ~Even in O,H,

,‘.';.'. .cants of -this ‘cne." xxxzx‘xx.v .

nase
o ,_~ dat.t:d 31,7.90, it is mentioned that" the same - |
‘ rwlseq pbg-sc&-le vill al)so be 8ppliceble to - '

Assistants eni Stenographers 4n other opganisation

llkc 5 &nist.xy of Externpsl M(aixs which bre not

pnxuupaung in the Centya) SecxeLax“t -'lecea -
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. ~61- Anngxune s
To. ¥ (Bercet
The Joig.t Secretary(P&A),

and

Director of Grievance,
Ministry of Information&’B’Casting,
‘A’Wing, Shawstri Bhawan,
New Delhi-110001.

Sub:- Grievance Petition of Sh.R.N.Das, Stenographer-Gr.II of 'DAVP-reg.

Sir,

In response to Min.of I&B,Admn.IV Section’s 1.D.No0.5/6/2002-Admn.IV dtd.13.1.05 and subsequent
it’s letter of even no. dtd. 03.02.05,0n the above subject, kindly refer to the endorsement letter of DAVP
I.D.No.A-12033/1/2002-Admn.J(Part) dtd. 04.02/05 to Sh.G.S.Pundir,lIIS(A),Min.of I&B and also its
endorsement letter of even no.dtd. 17/22/2/05 to him, the original of which are addressed to Sh.Dinesh Arora.
Section Officer, MUC,Min.of I&B. But, so far, T neither reccived the due benefits nor any decision in this
regard.
Meanwhile, I talked to Sh.N.P.Joshi,S.O,MUC,Min.of I&B over phone on 15.03.05 and 23.3.05 while I
have been informed that the file has been referred to the DOP&T/Law Ministry respectively.

Sir, you may kindly be aware that the decision is pending almost for 10 years and [ do not know how
much time will further be required to get the legitimate claims /Ministry’s decision. As stated carlier that I was
selected through Staff Selection Commission and not by any Departiment and hence considering all the
facts narrated by me in my several grievances supported with various required papers ., [ think personally
that the decision for its implementation is unnecessarily being delayed causing harassment to me like anything.

Further, I am te mention here that the Expenditure Seeretary, Ministry of Finance had a meeting
with the staff side of All India Audit and Accounts Association,Distt.Ghaziabad(UP) on 15.02.1999 and
the views as opined by the Expenditure Secretary as indicated in the letter No. ATIA/HQ/01-5/99 dtd. 23.62.99
in regard to the pay-seale of Stenographer Grll. the extract of the views is reproduced below for kind
information, perusal and necessary action.

“In many departments the Stenographer-GrIl were I the payv-scale of Rs 14004 -Rs.2600/-have been
granted the upgraded pay-scale of Rs. 1640/~ - 2900/ and also implemented by the Governument. The result is
that Stenographers Gr.ll in some departments have been assigned the higher grade of Rs.5500/- -
Rs.900¢/- it is stil] Rs.5000/- -Rs.8000.- in other departments where they could not go to the Tribunals or
where the decision of CAT could not be implemented before the pay-seales of V CPC were implemented.
The Expenditure Secretary said that CAT decision should be implemented before any contempt petitions
aie filed.”

In the Hight of e abover T owould request vou (o please the some paith for its oxpeditious

Thanking vou.

Regional Office. DAVD.

Min ol I&B, Nabin Nauvar.

viuhati-781024,

Daie: Oﬁ.()? 15 y
@& -
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Iy Joint Secretary(P&A)
And
. Dir®tor of Gricvances,
Ministry of &1,
‘A"Wing, Shastri Bhawan,
New Dethi-110001. ‘“wmg’lﬁ@}

Sh.R.N.Das,Stenographer Gr.lI/’C’,Regional Office, DAVY,
Guwahati- regarding.
Respected Sir,

With reference to my letter dated 3.12.03 on the above subject, I have the honour to draw your kin:
attention under compulsion again to the effect that ,J received a letter on 31.12.2003 ,issued by th
Dy.Director(Admn.I),DAVP New Delhi, intimating me vide its letter No.A12033/1/2002-Admn.l dated
23.12.2003, that the matter relating to the revision of pay-scale etc. was still under consideration i« |
consultation with the Min.of 1&B jand the decision taken by the Ministry would be communicated to me
~due course. T am enclosing hcrc»fv;ith a copy cach of the above two letters for your ready reference |
and kind intervention plcasc(Ann%:&ure-‘A&B). S

Sir, I am sorry enough to ;h'?%:ntion here that it is almost 10 years(ten) passing away but, | have n¢itiie
received the duc and genuine bel,llc::ﬁts as requested for in my Grievance Petitions time to time hor fhavs |
been communicated the Ministry i§decision so far despite there is clear guidelines contained in the Mijnist:
of Personnel, Public Gricvances ‘iind Pensions ‘D.O.Letter No.K-11011/5-2003-PG dated 34 May 20
the petitioner should be informec{ i(pf the progress of his/her grievance . And it may be stated that, wihen i .
decision has met been takensy the Ministry for last 10 years, it may be presumed that obviously there was :
merit and this should be considered favourably without further loss of time and energy in ali respects. .-

Sir, though it may be irrélevant but I like to say here that my Home Town is at Kolkata¢-West
Bengal). | lee® served at RO,DAVP,Guwahati(NE Region) being promoted wrongly from Kelkata,frow
August’88 to December’95, transferred to DAVP, Hgrs along with the post and served there from January 65
to July’97 and again transferred along with the post to REO,DAVPKolkata and served there from -
August’97 o Nov."2000 and further transferred to Guwahati and have been working from Dec.’2000 to i
date. -

However, on the above subject, I have requested before Director ,DAVP, conveying in details so as
to take necessary and proper action administrativebby the Deptt./Ministry as well. I am also . enclosir: -
herewith a copy of the letter along with its enclosures , addressed to the Director, DAVP.New Delhi, for your
kind perusal and immedialte relief from this long pending matter(Annexure-‘C). .

I believe in right carnest Sir, that perhaps you would be kind enough for its convincing ,f you wouid
kindly take some pain to go through the merit of my case narrated in the enclosed copy of my letter to the -
Director,DAVP.New Delhi.

Your kind and goonest fvourable action is hiphly expected in this rogiidd,

Thanking you, '

: o Yours faithfully,
Encls:DAnnexure-A&B’ |

2)Copy of letter to Director a/w

its enclosures. [

ST a0y

:_; (R.N. Das)
; :l‘ Stenographer Gr.H/’C?
' ‘ i Regional Office:DAVP:Guwahati

Date:10.01.05. ji . S
/ Copvy Rov i‘Jhg{'{.‘Y i e RO jedrovee 6k W ey} (Mane , e ' : :

DAvP, Newd Della
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To :
The IDeector,
DAVP, Min.of I&B,
New Delhi-110001.

(Through Proper Channel)

Sub:- Grievance petition for revising the pay-scale from Rs.1400/--Rs.2600/- to Rs.1640/- -
Rs.2900/- w.e.f. 1.1.1986 on the basis of O.A.N0.548/94 of Prinicipal Bench of the CAT, New Delhi’s
judgement dtd. 2/2/1996 and from Rs.5000/- -Rs.8000/- to Rs.5500/- -Rs.9000/- w.e.f. 1.1.196 in respect of
Sh.R.N.Das,Stenographer Gr.II/°C’,Regional Office, DAVP,Guwahati and other serv1ce matters-reg.

Ref:1)Letter No.42/4/239/2002 —~AD IV(PG) dtd. 12.8.02 of Sh.V.K. Sekhl Under Secretary to the

Govt. of India Min.of 1&B,New Delhi(Copy enclosed- Annexure’A’).
2)Letter  No.A-12013/1/2002-Admn.J  dtd.  23.12.2003  issued by  Dy.Director

(Admn.I),DAVP,New Delhi(Copy enclosed-Annexure-‘B’).

............................

Respected sir, _
I have the honour to draw your kind and proper attention sympathetically on the above subjects and

for the decision of the Ministry as indicated in the letter under reference (2) above which is still awaited,
though as per Ministry of Personnel, Public Grievances and Pensions’ letter dtd. 5.3.2003, the petitioner
should be informed of the progress of his/her grievance.

Sir, I have been writing on the above revision of kpay-scale for about 10(ten)
years. But, the reason for keeping it non-implemented/undecided over the matter by the Deptt./Ministry as
well for such a long years causing me irritated because of deprivation from the legitimate claims since
August’88 and onwards , is not known to me.

On the above matter, I like to state here that I belong to Kolkata (West Bengal). I applied and
- appeared in the All India Open Competetive Examination conducted by the Staff Selection Commission in
1980 for the post of Stenographer Gr.III/’D’ in the pay-scale of Rs.330/- -560/-(revised as 1200-2040/-
&4000/- -6000/-) and was appointed at Regional Exhibition Office, DAVP,Kolkata in July,1982 in the post
of Stenographer Gr.IIl’D’. And afterwards, I was offered promotion for the post of Stenographer Gr.Il/’C’
at RO,DAVP,Guwahati as sanctioned vide Ministry’s letter No.3/8/81-Bud./DAVP/DS(I)dtd.
28.1.1982(Copy_Enclosed-Annexure-‘C’)in the pay-scale of Rs.1400/- -Rs.2300/- which was revised it
subsequently to Rs.1400/- -2600/-(now Rs.5000/- -Rs.8000/-) wrongly, and I joined in August1988. I was
also transferred to DAVP,Hgrs. in Dec.1995 to DAVP,Kolkata in July,1997 and to Guwahati in Nov.2000.
But, the candidates joined in Delhji including DAVP and other places in the poast kof Stenographer
Gr.III/’D’in the same pay-scale of Rs.330/- -560/-(revised 1200/--2040/,4000/- -6000/-), while promoted to
the post of Stenographer Gr.JI’C’ or PA, they have been given the pay-scale of Rs.1640/- -2900/-(now
Rs.5500/- -9000/-). It may be found that there was absolute anomalies towards pay-scale and also in the
designation despite the rank /nature of the job was same. Moreover, there was clearly mentioned in the said
judgement that even the similarly placed persons having similar nature of duties, posted in any corner
including the villages/remote areas of the country, pay-scale would be the same and jthere should not be any
discrimination. Again, it may be reiterated that the Supreme Court has given the similar view for a

particular case published in the Swamy’s News in Agust’04. A copy of the same is alsc enclosed for
ready reference and kind perusal(Annexure-‘D”). -

Though, I had been appointed through the Open Competetive Examination conducted by the Staff
Selection Commission in All India basis and mot through Employment Exchange or through
Advertisement published in the News papers for a particular post and for a particular Department, |
do not understand why I am not given the due benefit so far as like the benefits given to similarly placed
persons and treated me other categories of employees wrongly by the Deptt. And thus, I have been holding
the post of Steno.Gr.II’’C’ as yet ,otherwise perhaps, I would have been eligible for the post of P.S during

23 years of service in DAVP. In this regard, I am enclosing herewith a copy of an extract taken from the

e .
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Swamy's Master Manual for DOy and

64 -

Heads of Offices towards mode of recruiiment ete. {i.e. }‘eummn iy
Commission, for ready reference

!y Siafi’ Selection Commission- 11 (iv)- Allotment of candidates by the

Perusal and necessary action{éu c*;;u“__,_ e ).
»  Ac cordingly, it seems that prior to Comumission stats, if the recruitment made either through loca:

Employment Exchange/Central Employment Exchange/Advertisement in the News papers for a particula
post and for a particular Deptt., only, seniority lists would be prepared by the concerned Deptt., only.
while like me, the candidates selected through Staff Selection Commission for various posts, common
Inter-se-Seniority list would be prepared in the state/Region by the Deptt., after it was ascertainec
from the Commission which had not been done.

It may be mentioned here that the other categories of officers appointed through UPSC/through oper
Advertisement etc., and posted in various parts of the country are drawing the same pay-scale those wh

areJ.Ds/ROs/Eos/Sos/Aos/FIEOs/Exh.Astts./Sr.Artists/TA(M) etc.etc.

Further, I like to say that, as I have come to know from DAVP Admn.I Sec., I am going to be giver
upgradation promotion in the post of Stenegrapher Gr.I in the pay-scale of Rs.5500/- -9008/- in stead o
the pay-scale Rs.6500/- -10500/- of P.S( which should be promoted like from Gr.III/D’ to Gr.1I’C’or PA tc
Gr.Ior P.S). It may be mentioned here that Regional Director is also eligible for one P.S.

In view of the above, I shall be highly grateful, if you would arrange to give me the due benefits
accordingly or intimate me the Ministry’s decision immediately without killing furthermore time as this has
already been delayed by taking 10 years which also proves that there was a merit to my grievance, to avoic

any litigation in the matter in future.

Thanking you;
Yours faithfully,
o jofif0s”

Encl;as above (R.N.Das)
(Annexue-A-E’) M Cym o etk Stenographer Gr.II/’C’
At TS M - 3A G, REGIONAL OFFICE;DAVP,GUWAHATI
Date:10.01.05.

Centrgl ;%t#imm%%* Tribuned
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FaR
To | At e
Sh.V.K.Sekhri, [ S Ty
Under Secretary to the Govt.of India, * oy
Ministry of 1&B, 17 ne
‘A"Wing, Shastri Bhavan, DEC 2999
Dr.Rajendra Prasad Road, G :
New Delhi-110001. UWahg :

Sub: - Grievance Petition- Other service matters.
Ref:- Leter No.42!4/239/2002-AD IV(PG),Dtd. 12.08.02.

Sir, |
With due respect, I would like to draw your kind attention on the above subject and

reference. |
Sir, ] am enclosing herewith a copy each of letters dtd. 29.7.02 and 3.9.02 so far

received from my Deptt., Hgrs. New Delhi, for your kind perusal and action.

As advised in the above cited reference ,accordingly under compulsion I am to state here
that I have not received the due claims so far from my Hgrs.,New Delhi. And thus, I am still
being deprived from getting the legitimate claims such as non-implementation of revised
pay-scale from Rs.1400/- -2600/- to Rs.1640/- -2900/- w.e.f. August,1988 applicable to me,
on the basis of Judgement dtd. 2.2.1996 vide OA No.548/94 of CAT Principal Bench, New
Delhi and from Rs.5000/- -8000/- to Rs.5500/- -9000/- w.e.£1.1.1996, ACE and also the
benefit of upgradation of post as per DOP&T’s letter dtd. August,1999.

— Meanwhile, I requested again to the Dy.Director(Admn.I),DAVP,New Delhi on 29.11.02
on the above subject and the same has been duly forwarded by this office vide letter
No.GHT/RO/A-20012/10/01-02-1148 dtd. 29.11.02. I am also enclosing herewith a copy
ek of the same for your kind perusal, ready reference and immediate action on the matters.

In view of the above, I would request you to kindly look into the matter so as to settle all
of my long pending cases and relieve me from all mental anxieties without further delay.

Thanking you in anticipation,Sir.

Yours faithfully,
Encls:as above '
' @0174/@5 ﬂ/wa/v/cwm/ %/g _
: : (R.N.DAS)
Date:04.12.02 Stenographer Grade-1/°C’

Regional Office, DAVP, Min. of I&B,

\W@% Nabin Nagar, Janpath, Guwabhati-24.

9"
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* To
Sh.Sudhir,Sharma,
Joint Secretary(P&A)
And
- Director of Grievances,
Ministry of 1&B,

‘A’Wing, Shastri Bhavan,
New Delhi-110001,

Sub:-Grievance Petition — Other Service matters. ’

Sir, » .
Kindly refer to letter No.42/4/239/2002-AD IV(PG) dtd. 12.08.2002 of
Sh.V.K.Sekhri, Under Secretary to the Govt. of India, Min. of 1&B, New Dethi, on the

above subject. I am enclosing herewith a copy of the same for your ready reference and

kind perusal.
Sir, I understand from the endorsement copies of DAVP 1.D.No.A-12033/ 1/2002-
Admn.] dtd. 29.7.02 and subsequent of its even no. dtd. 03.09.02, that the decision on my
grievances is still awaited. I am also enclosing herewith both the copies for your ready
reference, kind perusal and necessary action.
Sir, I am surprised to state here that almost 8 years have been passed away (o take
a decision on my grievances for its implementation and thus I have been depriving from
, ‘ getting the due claims in regard to revision of pay-scale as was requested for earlier and
w semefth 4 also the[ upgradation of Post as has already been restructured in the ratio 40:40:20 of the
Cadre of Non-Secretariat Stenographershovs mof vet beas givem fo spes.
I am writing this again, because till today 1 have neither received the benefits nor
any decision about the progress of my Grievance Petition.
With a view to the above facts, I would seek your kind intervention on my
grievances so as to settle the cases expeditiously and accordingly I may not have to

disturb you time and again.

Thanki Sir, , _ .
anking you, Sir ' G‘?/ovjéxaﬁowdﬂa.wwlh/ Jous
( RAGHABENDRANATH DAS)

Encls;as above Stenographer- Gr.1l

Regional Office, DAVP,Mi.of 1&B,
Nabin Nagar, Janpath,
Date: 03.12.2003 ?C Guwahati-781024(ASSAM)

te
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By Speed Post
Government of India
Ministry of Information & Broadcasting
Directorate of Advertising & Visual Publicity
3" Floor, PTI Building, Parliament Street,

No.A-12033/1/2002-Admn.] New Delhi, dated 23-12-2003

Office Memorandum

Subject:- Representation of Shri R.N. Das, Stenographer Grade II, DAVP for
enhancement of his pre-revised pay scale from Rs.1400-2600 to Rs.1640-2900
w.e.f 1.1.1986 as per CAT, New Delhi’s order in O.A. No.548/94 filed by

Assistants and Stenographers Grade —II of DFP.

The undersigned is directed to refer to a Grievance Petition dated 3.12.2003 of
Shri R.N. Das, Stenographer Grade II, DAVP, Guwahati on the subject noted above and
to say that the matter is still under consideration in consultation with the Ministry of
Information & Broadcasting. In this connection the Ministry has sought some additional
information in respect of Stenographers in the Directorate of Field Publicity (DFP).
Accordingly, DFP has been requested to furnish the requisite information for onward
transmission to the Ministry. The matter is being persued with the DFP to expedite the
information. The decision taken in the matter will be communicated in due course.

/?Wﬁﬂ/

/x,\\,\)\D(‘/) (Puran Singh)
7o\ Dy. Director (Admn.)
\ /sﬁ R.N. Das, 1 Through RO, DAVP, Guwahati
Stenographer Grade 11, I
Regional Office, I
DAVP Guwahati 1

P
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Government of India
Ministry of FFinance
Dopartment of Expondituro

Anna ‘
i

New Delhi, dated  15th  April, 2004

OFFICE MEMORANDUIM

Sub:  Revision of scale of pay of Assislant Grade ol Gendral
Secretarial Service and ‘Grade 'C' Slenographers of
Cenlral Secretariat Sterjographers Service.

The undersigned is directed 1o refer to DOPT's O.M. No.6/6/90-C5-1 idated
13.1.91 and Ministry of Finance O.M. No.744/1C/90.dated 11th.December 4996
ihe subject mentioned above and lo slate that DOPT's O:M. daled 31.7 90 was
zmeant exclusively for Assislants/Slenographers of the CSS/CSSS and this wilg not
_.lo be extended to autonomous organizalion elc. However, it has come to the natice
of the Govt. that some aulonomous organizalions have adopled he pay schle of
‘Rs.1640-2900 to their Assistants/Slenographers inadvertently. In some casa‘is,i'fhe_
~ 'scale has been extended 1o aulonomous orgarizalion on tha basis of order bf the
CAT. ~ : B

It may be slated in this connection that the Hor'ble High Courd of Deh%t‘-.‘d’e
their judgment dated 31.5.2002 and 18.12.2003 have specifically (rejectef }

contenlion of the employees of a tonomous organizations {.e. KVS/NVE B @

NIEPA elc. that Assistants/Stenographers of autonomous bodfs—5, ar;e:en:”iatléd g
the ‘scale of Rs.1640-290()rised) w.e.l. 1.1.86. Accordingly, the bendfilof
higher pay scale s being | from all the aulonomous bodies undelr the

coanta” of Ministry of HRD . he Same benefit way also he Wihdrav,n trovh the
employees of other autonaomous by Jigs, of Govl. of India as we | o= :

, All the Financial Advisors aie requested to take uigent comective mieaduye
to withdraw the scale of RS.1G-10~29(30(pl‘e--I'(JVin}d) from Assistants/Stenagraphers
of aulonomous organizations. Tha amount of Pay & Allowancos already paé‘dt@‘fhe
employees on this accournt may also be recovered, ‘ R

/

f.u - ( A

(Anuradhe )
Direion (B )

' ' el RiEc o
}%g)\) F7DEC 7069 .
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Ministry ¢of Information & Broadcasting may please refer lo
their notes on pre pages relating to the extension of the benetit ui‘i
CAT's order dated 19.1.96.in OA Nos. 548/94, 144-A/93 and 985/193)
filed by Assistants and Stenographers Gr. 11 of DFP(M/o 1&B), CHI
and CBDT respectively, to Sh. R.N. Das, Stenographer Gr. 11 (€=
Ca 'r;ef”of’ﬁAVP for revision of the pay scale of Rs. 1400-2600 to Rs.
1640-2900 w.e.f. 1.1.86 and from Rs. 5000-8000 to Rs. 5500-9000!

w.e.f. 1.1.96. -

- e~ =

2. The matter has been examined in this Department and the
f  same _has not been agreed to since as -per the extant policy, —t,%‘}c;i
{. benefit-of-any judement/order_of Court/CAT cannot be extended. L
} thehon-applicants. Further, the higher pay scaie’of Rs. 16406-290
?

# ~ 1as been restricted to the Assistants/Stenos in CSS/CSSS and thy
" "same has not been -extended to the similar posts in autonornous
' “organizations/subordinate offices. The enclosed OM dated 15.4.200

3 issued in this regard may also be perused.

JS(Per) has seen.

- [Centrsl Adminlsirative Tribunet ‘- '_ |
| e weae e \ o
‘3’ | ,
Guwahati Bench A Ao

TIBTE'ITfT Tqmq"ra (Katan Singh) i

= Under Secretary to the Govt. of Indix ;

Ry

l“/\(lufor;(lnuion & Broadeasting) 4 /
M/o Fiy(ncc, Deptt. of Exp. U.O.No. 09_05_/ E;-’TEG%{/o S__d:ucd -36?': c i" 3
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No. A-12033/1/2002-Admn. |
| Government of India
~Directorate of Advertising & Visual Publicity
(Ministry of Information & Broadcasting)

Soochana Bhavan, C.G.O. Complex, Lodhi Road,
New Delhi, Dated the 16™ August 2005

OFFICE MEMORANDUM

-Subject :  Representation of Shri R. N. l.')'as, Stenographer Grade- Il (now Stenographer

Grade-l), Regional Office, DAVP, Guwahati regarding enhancement of pre-
revised pay scale of Stenographer Grade — Il as per CAT, New Delhi’s Order in
O.A. No. 548/94 filed by Assistants and Stenographers — Il of DFP.

ook A ok

The undersigned is directed to refer to a Grievance Petition dated 03.12.2003 of Shri

R. N. Das, Stenographer Grade — Il (now Stenographer Grade - I), Regional Olfice, DAVP,
GGuwahali on the subject cited above and to say that the matter has been examined in

)

‘consultation-with the Ministry of Information & Broadcasting, Ministry of Law & Justice,
Department of Personnel & Training and Ministry of Finance, Department of Expenditure.
The Department of Expenditure has not agreed to this Directorate’s proposal for extension of
benefits of the CAT’s Order dated 19.01.1996 in O.A. No.(s) 548/94, 144-A/93 aund 985/93 (o
Shri R. N. Das, Stenographer Grade - 1 (now Stenographer Grade - 1), Regional Office,
DAVP, Guwahati for revision of the pay scale of Rs.1400-2600 w.e.f. 01.01.1986 and from
Rs.5000-8000 to Rs.5500-9000 w.e.f. 01.01.1996. As per the extant policy, the benefit of any

Judgement/order of Court/TribunalSCannotl b exlende

o the non-applicants. Further, the

- —— > ———

higher pay scale of Rs.1640-2900 his- een restricted to the Asststan{s/Stenos in CSS/CSSS
and the same has not bee

tended to the similar_posts in subordinate offices/auton

ofganizations, A copy of the Ministry of Finance, Department of Expendityre’s U.0O. No.
205/E111 dated 30.06.2005 along with their O.M. No. 6(3)-1C/95 dated \15.04.2004 is

enclosed for ready reference.

Fncl. As above.

Shri R, N. Das,
stenogeapher Grade -4,
Regional Office, DAVP,
Guwahati,

-
(ASHOK KUMAR)

\My DEPUTY DIRECTOR (ADMN.)
vy TELE. 2371 7023

(Through Regional Office, DAVP, Bangalore)
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Regional Office (Shri S C
fequested that the enclosed O.M

Ministry op
New Delhj.

Ministry of lhl'or'ma!ion & Bro
Bhavan, New Delhi Wilh refere

06.07.200s.

- Regionaj Office, DAvVP, ¢
Mtimation (o this Directorate.

Information & Uroadcasling,

- addressed 1, ShriR. N. Das,
uwahati may please e Bot delivered (o him
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GUWAHATIBENCH AniNExurEd0

. Original Appli,coﬁon No. 298 of 2005
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Date of Order: This, the 16th Day of January, 2008
THE HON'BLE SHRI MANORANJAN MOHANTY, VICE CHAIRMAN

THE HON'BLE SHRI KHUSHIRAM, ADMINISTRATIVE MEMBER

Sri Raghabendra Nath Das

Stenographer Grade-l . o

Regional Office, DAVP SN

Guwahati.
e Applicant.

By Advocates Mr.M.Chdndo, Mr.G.N.Chakraborty, Mr.S.Choudhury &

Mr.S..Nath.
- Versus -
I. The Union of India

Represented by the Secretary to the

" Govemment of India
Ministry of Information & Broadcasting

m ‘A’ Wing, Shastri Bhawan
\‘p“‘ " ~ New Delhi-110001.
v

o
% :
<
2
L_D_
3 53 " o o .« o o H
Visual Publicity, Ministry of Information’.

and Broadcasting, PTI Building

N ‘ 3 Floor, Parliament Street
New Delhi-110 001.

iy m% = hriina]

-2 The Director
Directorate of Advertising and

\,

3. Deputy Director (Admn.) |
~ DAVP, Ministry of | & B
PT! Building, 39 Floor 4
Parliament Street
New Delhi- 110 001.

4. Regional Director
_ Regional Office
DAVP, Ministry of | & B
Nabin Nagar, Janapath f

33{39)5 Guwahati-781 024. .
Q‘Q ..... Respondents.

Mr. M. U. Ahmed. Addl. C.G.S.C.kf///



ORD ER (ORAL)
16.01.2008

MANORANJAN MOHANTY, (V.C.):

Heard MrM.Chanda, learned counsel appearing for the

'Applicant, and Mr.M.U.Ahmed, leamed Addl. Standing counsel for the

Union of India.

2. Claiming a higher pay scale (Rs.ll. ,640-2.9COI-, whnch hds
consequentidlly revised as Rs.5,500-9,000/- the A;;pﬁconf (a‘Sf“éhogréltpher
of DAVP/Guwahati) opprodched the authorities and, as it appears, the
Ministry of lnformoﬁbh and Broadcasting sent a proposal to the Ministry of
Finance; which has turned down the said proposal. The views of the
Ministry of Ainance having beén accepted by the Administrqﬁve Ministry,
the Applicant has approached fﬁis Tribunal with the present Origin&

Application filed under Secfion 19 of the Administrative Tribunals Act,
1985. | |

= 3. Although the rejection order under Annexure V dated

xwe Trib, , _
e ”A e : '
& 16.08.2005 of the Administrative Department has been influenced by the

] , \
%@% Eiviews expressed by the Finance Ministry, yet the Applicant has not

. 4 H
R (5 / impleaded the Finance Ministry as a party Respondent in this case;

A
' despite the fact that the Applicant brought on record, by amendment, a

copy of the U.O.No.205/E.lil (B)/05 dated 30.06.2005 of the Ministry of
Finance.

4. By filing a reply, the Administrative Department/Respondents

have tried to support the views expressed in the rejection order dated

()

e s s s
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16.08.2005 and by filing a rejoinder the Applicant has tried to support his

stand.

5. The matter was heard at length and the materials placed on

record were examined. Mr.M.Chanda, leamed counse! appearing for the

Applicant has taken a stand that merely because the Applicant did not

approach the Court/T ribunal, his claim to get salary in the same pay scale

that has been extended to his counter parts in the - Field Publicity

Directorate/same Ministry would amount to discrimination/violating Article

14 of the Constitution of India. On the other hand, Mr.M.U.Ahmed, learned
Addl. Standing counsel appearirig for the Respondents Department, has

vehemently opposed the stand of the Applicant by arguing that financial

matters (like the applicability of pay scale) should always be left to the

Administration (who should take the final decision) and the Courts or

Tribunals ought not to act like an Appellate Authority over the decisions of

the Administration so far policy matters are concerned. It is his stand that

on the available facts, this Tribunal (at its Prinéipoi gBench/New Delhi)

dllowed few members of the staff (of certain organizations of Govt. of

India) to draw a higher pay in the scale of Rs. 1640-2900/- and that the

er of the staff of DAVP, is not entitled to any

such benefit and that rightly his prayer was turned down.

6. In course of hearing, Mr.M.Chanda, learned counsel

appearing for the Applicant, expressed desire to grant liberty to the

Applicant to approach the Respondents (and other Competent

Authorities) to grant him the pay scale of Rs.1,640-2,900/- (revised Rs.5,500-

9,000/-); on a review of the .enfire matter. He expects that the

Respoh’denfs/Competenf Authorities would redlize that the Appli%
| = &

e ——— e i mewtee o e L
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him the pay scale of Rs.1640-2900/-; while granting the same pay scale t
similarly placed staff of other Departments of the same Ministfy/ | &8

Ministry,and would remove the discrimination on a review of the matter.

Having heard the learned counsel for the parties, this case is,

hereby, remitted back to the Respondents, by granting liberty to the

P

s
Applicant to put up his grievances in writing / by submitfing a

cmpresemoﬁon to the Respondents/Competent

et

- “-.—_-—r-‘-"w . -
Authorifies, and, if any such representation is filed by the Applicant by the

e
end of February, 2008; then the Respondents (Ministry of Information &

n NE

v',,_————————"“—"—’/
Broadcasting) and the Mlnlstry of Finonce of fhe Govemment of India
ecnaser]

e ———— i e

should re-consider the matter afresh (by keeplng in mmd the views

r' \“. . e R
expressed by this Tribunal in other connected maﬁers) as expedmousiy as

' possible.

g__\_—-——'—'-—’——-—_-——_
8. With aforesaid observations and directions, this case is
disposed of.
9. Send copies of this order to all the. Respondents in the

%addresses given in the O.A. A _copy of this order be also sent to the

e

Secretary to the Govt. of Indig, in the Ministry of Finance, (De

nditure), E.ll_B Branch (with reference to their U.O. No.205/E-lil

e

~ (B)/2005 dated 30.06.2005 and O.M. No. 6(3)-1C/95 dated 15.04.2004).

Free copies of this order be sent to the Applicant and be also supplied to

-

the Iecrned counsels appearing for the ocrjllet P
PR Oate of Application ¢ .....50.0 './. .....; Sd/-
P oranjan Molsoty
sigte on which copv is ready @ .. T ccien Mau Vice Chairman
[ ek S

Date op which copy is delivered : LR
Kushiram

/0.4
W Gertifieo 10 be tniu\e copy Membes (A)
~N .
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“Ioe Secretary to the Govt. of India, )
Mthistry of Information & Broadcasting, \ANME}(U%‘H
Govt.of India, —
Shastri Bhawan, ' R
New Delhi-110 001. R '

2.To _
The Director General,
Dte.of Advertising & Visual Publicity,
Ministry of Information & Broadcasting,
Govt. of India, :
CGO Complex, Soochna Bhawan,
Lodhi Road, New Deihi-1 10 003

3. To
The Secretary to the Govt. of India,
Ministry of Finance,
(Department of Expenditure )
North Block ,
New Delhi-110 001

4. To
The Secretary,
Department of Personnel & Training,
Ministry of Personnel, Public Grievance & Pensions,
Room No.112, 1% Floor, Nerth Block,

W Dellid- oo .

Sub:-Revision of higher  pay-scale = of Rs.1640/-  .2900/- e
August, 1988 to 31% December,1995 and Rs. 5500/- - Rs.9000/- from 1™
January,1996 til] 23" June, 2005 to Shri Raghabendra Nath Das , earlier
Stenographer Gr.JI of DAVP, Guwahati , now working as Stenographer
Gr1(Group.’B’ Non —gazetted) in the pay —scale of Rs.5500/- - Rs.9000/-

. instead of Rs.6500/- -10500/- (Group B’ Gagzetted) i.e. equivalent to P.S.

Ref:- Order ( ORAL) dtd. 16.01.2008 of Hon’ble CAT, Guwabhati Bench.

Sir, : :
, I have the honour to beg to your kind attention on the subject and reference mentioned
above,

That Sir, you mi ght kindly be aware that | had been making correspondence for revision
)f higher pay ~scale of Rs. 1640/- - Rs.2900/- since 1996 onwards on the basis of OA No. 548
CAT’s Principal Bench » New Delhi Order dtd. 19 January, 1996 in OA No(s) 548/94, 144-A

500/~ - Rs.9000/-) to the Stenographers Gr.II in various organizations including the
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o ...P2...
matter hile Ministry of Finance had rejected vide Ministry of Fiance( Deptt. of Expenditur
letter of U.0.No._205/E-II[(B)/2005 dtd. 30™ June,2005 with the reason that (1) I was not
applicant and ( 2) I do not belong to CSSS( Central Secretariat Stenographer Service) and the
same had been forwarded by Dy. Director(Admn.), DAVP, New Delhi vide letter No. A-

12033/1/2002-Admn.I dtd. 16.08.05.

2. In this regard, I like to place a few points below for your kind perusal and for looking
into the matter considerably and I believe that you would come to know the exact position that
how I have been depriving from legitimate claims, if you take some pain to go through in details

for finding out the discrimination made to me so far.

(i) Regarding Non-applicant- That Sir, I did not approach before CAT because I had an
idea that on the basis of above CAT’s order dtd. 19™ January ,1996, I should have been
considered as similarly placed persons need not to be appeared before CAT for having
the same benefit. However, I approached before Hon’ble CAT , Guwahati Bench,

immediately on receipt of your letter through DAVP Authority.

In terms of the DOP&T’s letter No. 2 /1 /90- CS.IV dtd. 31.07.1990 wherein clearly
indicated that the benefits for the pay-scale of Rs. 1640/- - Rs. 2900/- is also applicable
to the Asstts. and Stenographers in other organizations like Ministry of External Affairs
which are not participating office of CSS and CSSS but where the posts are in
comparable grades with same classifications and the method of recruitment through
open competitive examination is also the same, I should also had/ have been
considered for the same benefit . Moreover, when DAVP is a participating office of

CSS/ CSSS/CSCS and an. Attached Office too " in which-my name being selected in
' een nomirinted by Staff elecuon. Commxssnon (copy‘cnclosfed)

. (Aning
- _ n:.Commission starty’

C “conducted exam nation for Clerk and Stcnographer Grade ‘D’ for
dlrcct recriitment throtigh open written competitive examination on All India basis
in the year 1980 and I appeared for the same. Afterwards being passed for both the posts
in written examinations , I appeared for Stenography Test and had been selected by the
Staff Selection Commission and nominated my name for Directorate of Advertising &
Visual Publicity ( DAVP), Min. of Information & Broadcasting, Govt. of India, Kolkata,
a participating office of CSS/CSSS/CSCS and attached office too. But, I had been
appointed in the post of Stenographer Gr.IlI(Ex-cadre) in DAVP, Kolkata on 09.07.1982.
It is not known how and why I had been given for the post of Stenographer Gr.III instead
of Stenographer Gr.’D’ by DAVP while SSC conducted for the post of Stenographer
Gr.’D’ only. Ofcourse the pay-scale of Stenographer Gr.’D’ and Stenographer Gr.III

was same i.e. Rs.330/- - Rs.560/- (pre-revised).

(iii) There was the sanctioned post of Stenographer Gr. ‘C’ in the pay-scale of Rs. 425/- -
Rs.800/-(Rs. 1400/- Rs.2600/- subsequently which was revised as Rs. 1640/-
Rs.2900/-) at Regional Office, DAVP, Guwahati the scale of which was at par with
the Central Secretariat Stenographers Service (CSSS) . Copy. of Ministry’s sanctioned

letter No.3/ 8 /81-Bud /DAVP/ DS() dtd_.28.01.1982 is. enclosed.
: (Annexure- II )

...PA3....
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But, I had been promoted in the post of Stenographer Gr.II in the pay-scale of Rs.

1400/ - Rs. 2300/- at RO, DAVP, Guwahati and [ joined in the post of Stenographer _
Gr.l on 22.08.1988 in the pay scale of Rs. 1400/- - 2300/-(pre revised pay-scale -

425/- -Rs.700/-), which was subsequently revised it later on by the Ministry of
Finance(Deptt. of Expendire) vide its letter No.7(18)-B-ITI/81 dtd. 4" May, 1990, to
Rs 1400/- -Rs.2606/- i.e. at per with the pay-scale.of CSSS Stenographers/
Assistants. But, from August, 1988 I had been given the pay-scale Rs. 5000/- -
Rs.8000/- instead of Rs. 5500/- Rs.9000/- givento the CSSS Stenographers/
Assistants effecting them from 1% January, 1996 and according to DOP&T’s letter
No. _20/29/2006-CSII (CS.I) dtd. 25™ September,2006, they ( Group ‘B’ Non-
Gazetted )have been given the pay-scale of Rs.6500/- -10500/-- w.e.f. 15"
September,2006. The reason was not known to me though at the initial appointment
the pay —scale in the post of Steno.Gr.Ill/ Gr. ‘D’ was same ie. Pre-revised Rs.330/-
- Rs.560/-. Since the method for direct recruitment was the same I should have also
been considered forthe benefits given to CSSS/ Assistants keeping in view of my
selection made by Staff Selection Commission .

(iii) Again promoted in the post of Stenographer Gr.I in the pay —scale of Rs. 5500/-
Rs.9000/-, Group ‘B’ Non-gazetted (Post not available at RO, DAVP, Guwahati)
instead of promotion to the post of Private Secretary (Gazetted Gr.’B) in the pay-
scale of Rs.6500/-- Rs.10500/- as like the Stenographers of CSSS placed from Gr.’D’

to Gr.’C’/PA to P.S etc. In my case also it should be given equal pay-scale of

Rs.6500/- -Rs.10500/- in the post of Stenographer Gr.I ( Group ‘B’ Gazetted i.e. at -

par with P.S).

It may kindly be seen that I have got two_promotioris and placed in the post of
Stenographer Gr.l in the pay--scale of Rs: $500/+ Rs, 9000/ while the Stenographers
nitlalls i (ehogtaplier Q' D'sbelig appoeared In_the:some examination
giveione, G -are: diawing paysseals Re, 6500/« - Ra.. 10500/- ag
pé V&T 6 letter - Na. - 20/29/2006 I(CS.T) dtd. 25.09.06 effecting from

15.09.2006.

Sir, since after my appointment and till functioned as Stenographer Gr.I i.e.
23.06.08, I was treated as Ex-Cadre which subsequently from 24.06.05 offering me
the promotion to the post of Stenographer Gr.I as General Central Service (Gr.’B’
Non-Gazetted ministerial). I thrice requested to clarify about the Ex-cadre/ GCS
since June,2006 but Department has not yet clarified. This is, I requested because I
never applied for any particular post for a particular Department and I like the others
togetherwith came through SSC after being appeared for direct recruitment should
be also equally treated as  CSSS. (copies enclosed).

(Annexure-II)
DAVP is a participating office of CSS/CSSS/CSCS and an attached Office. This
is as per Rules 2(e) and 2 (f) and (5)- FIRST SCHEDULE OF THE CENTRAL

SECREATARIT SERVICE RULES, 1962, OBTAINED FROM WEB SITE
AND FROM DOWN LOAD FROM DAVP’S WEB SITE (EXTRACT COPIES

ENCLOSED).

|Centrat Administraitve Tribune ...PA....

RN, S

(Annexure-III)
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Copies of Proforma for sending requisition to Staff Selection Commission
®ffice(nowhere mentioned about Ex-Cadre / General Central Service Post) along
with the jurisdictions of Regional /Sub-Regional Offices of SSC are also enclosed for

kind perusal and ready reference by which it may be clear that the discrimination
: me 1s genuine.

(Annexure-IV)

4

~occurred to

L)

Further, I like to make it clear that as per DOP&T’ guide lines framed in__Nabhi’s
Referencer for Central Government Employees, 2006 indicating therein that
Seniority should be maintained in order to merit list at'the time of initial appointment
and as well as at higher lever in case of both direct recruits and promotees ( Copy

enclosed ) .
(Annexure-V)

Regarding Seniority List there is clearly indicated in Recruitment by Staff Selection
Commission (SSC) of 11(iv)-Allotment of candidates by the .Commission of
Swamy’s Master Mannual for DDOs And Heads of Offices Part ~II Establishment
jthat every Department should ascertain the common seniority list from the

office(copy enclosed).

concerned - SSC
(Annexure-VI)

In this regard, I also requested to serve me seniority list and while draft seniority list
was served to me it has been noticed that my name has been shown along with the
candidate nlot came through 85C. ' Ac dingll I polr

418 deli

(6 dime: “THIS °1 have’ wrlen on’ the busis of DOP&Is lotter
O.M.No.AB.14017/532005-Estt.(RR) dtd. 17.02.06 framing of refresh model

Recruitment Rules for various categories of posts of stenographers in non-

secretariate organizations published in Swamy’s News in May,2006, where in it was ;
clearly mentioned that the benefits thereof will be applicable only the candidates
‘ : Guwahati Ber

came for direct recruitment through SSC.

But, my name being nominated by SSC in a participating office of CSS/CSSS/CSCS -
in DAVP should not be treated as otherwise. (Copy _enclosed).
‘ ' (Annexure-VII)
3. Sir, after fulfilling the requisite criteria/ qualifications as were required by the Staff
Selection Commission, I appeared and selected for the-post of Stenographer Gr.’D’ and
my name was nominated by the SSC for DAVP Office, a participating office of
CSS/CSSS/CSCS and an Attached Office too. When the initial pay-scale in comparable
grade was same for the post of which I applied for and keeping in view of subsequent
promotional channel and its pay-scale should be the same as given to the Stenographers
Gr.’C’/ PAs , PS of CSSS. Moreover, there was a sanctioned post of Stenographer
Gr.’C’ in the pay-scale of Rs.425/- -Rs.800/- - but I was given promotion for the post of
Stenographer Gr.II in the pay -scale of Rs. 425/- - 700/- which was absolutely

discriminated despite the recruitment method was same .
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'
Copies of Proforma for sending requisi
Office(nowhere mentioned about Ex-Cadre / General Central Service Post) along

with the jurisdictions of Regional /Sub-Regional Offices of SSC are also enclosed for
kind perusal and ready reference by which it may be clear that the discrimination

occurred to me is genuine.
(Annexu.re-IV)

tion to Staff Selection Commission

clear that as per DOP&T’ guide lines framed in__Nabhi’s
Referencer for Central Government Employees,’ 2006 indicating therein that

Seniority should be maintained in order to merit list at the time of initial appointment
and as well as at higher lever in case of both direct recruits and promotees ( Copy

enclosed ) -

Further, 1 like to make it

(Annexure-V)

Regarding Seniority List there is clearly indicated in Recruitment by Staff Selection

Commission (SSC) of 11(iv)-Allotment of candidates by the’ Commission of
Swamy’s Master Mannual for DDOs And Heads of Offices Part —II Establishment
should ascertain the common seniority list from the

,that every Department
concerned SSC office(copy ' enclosed).
(Annexure-VI)

In this regard, I also requested to serve me seniority list and while draft seniority list
was served to me it has been noticed that my name has been shown along with the :
candidate not came through SSC. . Accordingly, 1 pointed it aut to give the final |
Senlority. List keoping in . view of the guidelines farmed by DOP&T and not by
fing:Authority I8 §9¢:and not the DAVP. But .1 have not received

the: s This, -1 have - written - on the busis of DOP&T's  letter

' O.M.NO.AB,1401‘7/53[2005~Estt.(RR) dtd. 17.02.06 framing of refresh model
Recruitment Rules for various categories of posts of stenographers in non-
secretariate organizations published in Swamy’s News in May,2006, where in it was

clearly mentioned that the benefits thereof will be applicable only the candidates
~ came for direct recruitment through SSC. '

But, my name being nominated by SSC in a participating office of CSS/CSSS/CSCS
in DAVP should not be treated as otherwise.  (Copy enclosed).
‘ (Annexure-VII)

site criteria/ qualifications as were required by the Staff

3. Sir, after fulfilling the requi
Selection Commission, I appeare
my name Wwas nominated by the SS
CSS/CSSS/CSCS and an Attached Office too.
grade was same for the post of which I applie

promotional channel and its pay-scale should be
Gr.’C’/ PAs , PS of CSSS. Moreover, there was a sanctioned post of Stenographer

Gr.’C’ in the pay-scale of Rs.425/- -Rs.800/- - but I was given promotion for the post of
Stenographer Gr.Il in the pay -scale of Rs. 425/- - 700/- which was, absolutely

discriminated despite the recruitment method was same . - .
| Senysl Adminstraiie Tribunal

d and selected for the post of Stenographer Gr.’D’ and
C for DAVP Office, a participating office of
When the initial pay-scale in comparable
d for and keeping in view of subsequent
the same as given to the Stenographers
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> Sir, I had / have been rendering services to the Joint Secretary / Dy. Secretary
level Officers and so far I believe that I had/ have been discharging services much more
than that of the Stenographers Gr. ‘C’/ PAs working in DAVP Hgqrs., by taking higher
responsibilities, to assist in making scrutiny on various ‘exhibition proposals, its
financial estimates, process to arrange isSuing financial sanction, approval of tentative /
actual tour Programme of the officers / staff members of entire NE Region,
maintaining of a number of files, to give notes on file with necessary observations, to
prepare draft letters etc., in addition to my normal duties including proceedings of the
meetings held time to time. I may point out that the Stenographer Gr.’C’/ PAs and P.S
working in DAVP, Hgrs., had/have been attached with the officers i.e. Group ‘B’
Gazetted, and Class I officers , ( below the rank of Dy. Secreary level officers) while
the Stenographers ‘Gr’ D/III recently prmoted to the post of Stenographer Gr. 1

had/has been working with Director General, DAVP for long years. According to_the
post_ and on_the basis of its method of recruitment  for the candidates by the
Commission like SSC / UPSC, the pay-scale is given .

4. In view of the above , I earnestly hope that you will certainly realize that I have been
depriving like anything and discriminated from all corners including to get transfer to other
central govt. offices as the legitimate claims as was supposed to be equal with all the
candidates appeared togetherly for the same examination wherever posted , the similar benefit
had not been given to me. though Ministry of Finance vide its letter dtd. 4™
May,1990(mentioned above) gave concurrence for revising the earlier pay —scale Rs. 1400/-
= Rs.2300/- (Rs. 425/- -700/-) to Rs.1400/- - Rs.2600/- Rs.425/- - Rs.800/-) i.e. at par with

Stenos.Gr.’C’/PAs ,Asstts.of CSSS /CSS.

I am submitting herewith keeping in view of the Order (ORAL)dtd. 16.01.2008 {Copy
encloged) of Hon’ble CAT, Guwahati Bench, for your kind perusal, ready refererice and
reconsideration on the matter and get me relicved from such deprivation and as well as
humiliation by giving higher pay-scale of Rs 1640/- -Rs2900/- w .c.f. August, 1988 to 31*
December, 1995 and Rs. 5500/- - Rs.9000/- w.e.f, 1™ January, 1996 to 23" June, 2005 against the
post of Stenographer Gr.II/Stenographer ‘C’ and Rs. 6500/- - Rs .10,500/- from 25" June,2005

till date against the post of Stenographer Grl / P.S (Group ‘B’ Gazetted).
' : ' (Annexure-VIII)

Thanking you,
, Yours faithfully,
Encls: as above ' y
. regheherirvavieth & Ao
vt
( Raghabendra Nath Das )
Stenographer Gr.I

RO: DAVP: Guwahati-24
- ’ AT Tuns)
}Vg);) w5 et Ay |
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[F No, 1R0117272000-Admn.| vﬁ';\mﬂ-}(wgﬁ_ 19.
Government of fndia v a
Directornte of Advertising & Visual Publicity
Ministry of Informntion & Broadcasting
Soochna Bhavan, €GO Complex
Lodhi Road, New Delhi
| Dated the 22" May, 2009~
OFFICEE. MI:MORANDUM ¢ ~_;/ -

Subject: Representation of Shri R.N. Das, S.tenographer Grade | for enhancement of pre-révised
' her Grade II as per CAT, Guwahati Bench’s order dated

pay scale of Stenograp
16.1.2008 in O.A. N0.298/05 and O.A. No.299/05.

With reference to his rspresentatiop dated 14.2.2008 on the above subject, Shri R.N. Das,
Stenographer Grade I is intimated as follows: - - :
'w—_—_r-"w"“

1)) No comments are required, being statement of‘t;af '
31.7.Y990 had indicated that the Pay Scale of Rs.1640-

2.1) DOP&T’s O.M. No.2/1/90/CS-IV dated
2900 will be applicable to Assistants and"stenographers in other organizations like Ministry of

Fixternal Affairs which are not participating in the Central Secretarint Service (C8S) and Central
Secretarint Stenographers Service (C858) but where the posts are of c}nnpmw‘ablc giades with 7
same classification and pay scales and method of recruitinent through open competitive

Smrmaton. In the case of Shri R.IN.Das, ho'was occupying the posts of Stenographer Grade 11
which was classificd as.a groupC.post, whereas the post of Stenographer Grade ‘C” in CSSS
has been classified as group Thorefore this bencfit could not be extended to Shri Das, as

o~

the two posts are classiﬁed"dﬁerentlx.
appointed to the CSSS cadre of Ministry of 1&B/ DAVP. His initial

2.2)  Shri R.N. Das was 1€V
appointment was against post ot gtenograpﬁer Chade-111 in the General Central Service in the

Z cadre of DAVP. Therefore his case cannot be compared with those Stenographers of CSSS

. s =~

service.
2.3) { Shri Das had been romoted to the post of Stenographer Grade-1I from 22.898 in the pay scale
of Rs.1400-2300. %He request of Shri R.N. Das, Stenographer-Grade-11 ior revision of the pay

scale of Rs.1400-2600 to Rs.1640-2900 with effect from 1.1.1986 and from Rs.5000-8000 to

Rs.5500-9000 with effect from 1.1.1996 had been considered in consultation with Ministry of A
igher scale of Rs.1 640-2900 had been restricted to Assistants/ /

Finance but was not agreed to as hj
Stenographers _in ﬁ% 7 CSS the same had not ]
autonomous=oftices / subordinate-ottices. As per viinisiry 0 Department of

el
Expenditure’s O.M. No.12(3)/E 111 B/99 dated %Q.Z.Z_0.0.%;.fhe higher pay scale of Rs.1640-
2900 cannot be extended to those post of Stenographers Grade II which __ar

particiR ating in CSSS Cadre. - .
«2’37 Promotion post in the subordinate cadre of DAVP of Stenographer Grade-l is in the scale of
Rs.5500-9000. Shri R.N. Das cannot be considered for the scale i Rs.3§00-10,500/ Shri Das

her Grade-III and his offer for appointment

was Trom The very beginning appointed as Stenograp
'is also against the post of Grade-III. Shri Das had accepted the offer and accordingly he joined ;%

as Grade-iIl in DAVP. As such, he is now.estopped from claiming that he had not ag_glied for
appointment against ex-cadre post. Tou_gﬁ HAP is a participating office of CSSS and there
=S UD(S in DAVP who belong to the CSS,

\p:&‘ are posts of §*L'€ﬁograpﬁ ets /1 Assistants ,
(‘@N CSSS, CSCS, and not in the CSSS, .the fact is that Shri Das was appointed against an ex-cadre
—-——M
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A ¢ @yTHIE T vour of Shri Das. The seniority of Shei Daz a0 b ]

couded In the Gepal Cantend Servlee of Stenographers of DAVE. The seniority of offleery
recruited In oA jmé'ﬂ(;u-_iﬂr year s calculated on the basis of their rank in the respective
examination condueted by SSC. Aputt ftom that, Staft Sclection Commission has o role in
fixing scuiority of the officials in dilferent cadres. In the seniority list mentioned by Shri RN |
mmﬁ)l’ Shri Das has shown along with Shri G. Manidharan. Shri Manidharan though J
initially recruited as Language Typist was appointed as Stenographer Grade-11l w.e.f. 15.1.1997
as per the provisions of the recruitment rule which was then in existence. Departmental seniorit
is;maintained by, the respective cadre authorities@@ SC has no role in this. Officials recruitcd
through different nodes can be interpolated as pefralSe of seniority. There is no such rule that | °
officials recruited through other modes or through promotion cannot interpolated with officrals -
recruited through SSC and is  sought to be made out by the representationist. 1°

3) It is again reiterated that Shri R.N. Das ‘was appointed a ainst the ex cadre post in this /
Directoraic and he cannat,claim,pay, patitysand,promotion, &L part with CSSS. Shri Das has
been appointed at the regional office of DAVP and he must have worked with officers of Joint

Secretary and Députy Secretary level. That does not entitle him to claim parity with the CSSS

cadre. The seniority of St e————
officers with whom a Stenographer is working is not a factor in fixing his seniority or

promotion prospects. -
4) As already mentioned that Ministry of Finance did not agree to granting him parity along with

CSSS though D /0 1&B had taken up the matier. A copy OF their ¢ ecision ( No 2/1/90-
? CS-1V & dated{31.7.20000\is encloscd at Annexure-1).. However, on the implementation of
'\A . the 6" Contral Pry-€ommission, Stenographer Grade I in DAV has boen placed in PR-2
/ Pwith grade pay ofA2s.4200. S e A/f, ,
' " re————— - N, ol ﬁ”..m": o
\ C%W\«m) ey

(Chander Gandhi)

Section Officer -

Shri R.N. Das,
Sten_ographer,
‘Regional Office,
DAVP,
Guwahati.
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: AnmgxURE-13

To
The Scerctary to the Giovt. of indin,

Ministry of Finanee(Deptt.ol Expenditure),

Comiral Adeministraive Trownel

Govt. of Indin,
North Block., FEW TS ST

New Delhi-1 1001/

Refi- 1. Order (ORAL) dtd. 16" January, 2008 of Hon’ble CAT,
Guwahati Bench, Guwahati — regarding revision of
higher pay-scale of Shri R. N. Das, Stenographer Gr. I, Guwahati Bench
DAVP, Guwabhati. : -rlargf;ﬁ T )

|17 DEc s

2. DAVP I.D. No. C-18011/2/2006- Admn.I dtd. 31.03.08
of Shri P. M.George, D_y.Director ( Admn.), Hagrs., New Delhi.

Respected Sir,

As per the above Judgment under reference no. 1 above, I represented to draw the
attention of the Secretary, Min.of I & B, Director General, DAVP, Secretary , Min. of
Finance ( Department of Expenditure) and Secretary , DOP&T, through proper channel
on 14.01.08 and requested therein for onwards transmission to the concerned authorities.
However, all representations along with relevant enclosures were forwarded by DAVP
Office, Guwahati to DG, DAVP, New Delhi , vide its letter of even no. dtd. 20.0%.08.

Dy. Dircctor ( Admn.). DAVP, New Delhi, vide above cited reference ( copy
enclosed), keeping the representation addressed to DG, DAVP, for cxamining and its
transmission to Secretary, Min.of 1&B, has returned the representations addressed to
Secretary , Min. of I1&B, Secretary, Min.of Finance and Secretary , DOP&T with the
instruction to send the same to the concerned authorities by me directly.

Accordingly, I am sending herewith the representation along with necessary
enclosures for your kind perusal and consideration immediately and request to relief me
from such long pending case. I, believe , that Sir, if you take some pain to go through
my representation you may realize how I have been depriving from legitimate claims .

Thanking you,

Yours faxthfully,
(U oohobemdsonets Zo
Encls: Letter addressed to (R l\aghoé\lzendranath Das) ¢ 9/4/o8

Secretary ,Min.of I1& B Stenographer Gr.I
A/w enclosures Regional Office, DAVP,

Min.of 1&B, Nabin Nagar,
Date: 09.04.08 Guwahati-781024

4k



\ ~ ANNEXURES
To NSO
The%ec‘rctary to the Govt. of India,
Ministry Information & Broadcasting,
Shastri Bhawan, .

New Declhi-110001. o

Sub:- Order (ORAL) dtd. 16" J anuary, 2008 of Hon’ble CAT, Guwahati
Bench, Guwahati- regarding revision of higher pay-scale of Shri R.N
Stenographer Gr. II ( now Stenographer Gr.I), DAVP, Guwahati- OA No.

298/5.

Sir,

I beg to draw your kind attention to the fact that on the basis of the above
Judgment and as per the direction of Dy. Director ( Admn.I), DAVP, New Dethi, I
directly sent my representation to you by Speed Post 09.04.08 along with necessary
papers for your kind perusal and necessary action, which may please be referred to.

However, S.0( Admn.]), DAVP, Hgrs., vide its 0.M.No.C-1801 1/2/2006-Admn.I
dtd. 16" June, 2008, has intimated that the matter is being examined in consultation with
the Ministry of Finance. I talked to S.O ( Admn.I), DAVP, New Delhi over phone on
08 September, 2008 while she informed that the file has been referred to Ministry of
1&B/Min. of Finance. But, I am sorry enough to state here that I have not received any.
decision so far in the matter and as a result stil] [ have been depriving from the legitimate
claim from 22™ August, 1588 onwards to 24" June, 2005 during the period of

holding the post of Stenographer Gr. II and from 25" June, 2008 to till date , the period
of holding the post of Stenographer Gr. I. and due to, this the pay-fixation of mine based
on the 6™ CPC Report may not be materialized suitably. In this regard, I represented
twice to DG, DAVP on 22.09.08 and 10.11.08 the later of which has been forwarded vide

this office I. D. No. A-20012/3/1079 dtd. 11.1 1.08 to"DG, DAVP, New Delhi. But, till
date I have not received anything which caused me very embarrassing .
&0 ‘-“.eﬂ';m‘ '

n the Point No.8 — Action on Judgement that the
g on both the parties. It should be complied with

within the time-limit prescribed in the order or within six (6) months of the receipt of the
order, if no time-limit is prescribed. Failure to implement the order in time may give rise

to cause of action for initiating contempt proceedings.

Further, I would like to reiterate that being selected through SSC and appointed in
(2) Promotions i.e. in 1988 and in 2005

DAVP a participating of CSS/CSSS, I got two
within 26 years of service i.e. in the post of Stenographer Gr.II and Stenographer Gr.I
Rs. 5000/- -Rs.8000/- and Rs.5500/- -

respectively in the pre-revised pay scale of

Rs.9000/-. While the Stenographers Gr. ‘C’/ PA ( Group ‘B’ Non-gazetted) after
being promoted ( equivalent to Stenographer Gr.II) from the post of Stenographer
Gr.’D’/Gr.IIl, had been placed in the pay-scale Rs.5500/- -Rs.9000/-(pre-revised
and subsequently from September, 2006 onwards, it enhanced to the pay-scale

Rs.6500/- - Rs.10500/- and their next promotional post is PS/ equivalent ( Group
‘B’ Gazetted). Accordingly, my promotional post to Stenographer Gr.I ( Group ‘B’
Non-gazetted) in the pay-scale (pre-revised) Rs.5500- Rs.9000/- should be in the
pay-scale Rs. 6500/- - Rs.10500/- ( pre-revised) of Group ‘B’ Gazert-\ted. The oawchoned
Post Wi Stewms: ‘Gr. 2! (4251 --800/-) akdMP,Chy. and ndh Shawe. by 0 (.42Q)-- po0]- )

o e

Y

In this regard, I would like toio
order of the Tribunal is final and bindin
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As per the acceptance by the Govt. of 6" CPC recommendation it may
please be seen that after getting 1 (one) Promotion/ 1 ACP the Stenographers
Gr.’D’/ Gr.IlI those who were in the pre-revised scale of Rs. 4000/- - Rs:6000/-, have
been placed together with the Stenographers Gr.”C’/Gr.XI/ PA and PS(Group’B’
Gazetted ) in Pay Band — 2. I have so far got two premotions i.e. Steno.Gr:H and
Steno. Gr. I equivalent to Steno. Gr. ‘C’/PA( Group ¢ B’ Non-Gazetted) P.S ( Group
‘ B’ Gazetted) respectively but treated me a Group’ B’ Non-Gazetted official
instead of Group ¢ B’ Gazetted. I personally feel that this should be looked into
administratively otherwise there will be of-no.meaning of gettinging.two promotions

other than humiliation.

I shall be highly grateful , if you would look into the matter on the basis of my
earlier representation expeditiously so that I am not further deprived and' not to be after

on it by wasting your valuable time and energy.

Thanking you,
Ewnel! Copy & amchiomed fort a\'sm.(,,.'ﬁ'hbkv“,'aw_ .
on Bry-osli o d 26T - 00 800/ (B veisad) Yours faithfully,
Date:12.13,08 | R oghrabendsomalh oA
( Raghyabendra Nath Das ) ' >/4/¢8

Place: Guwahati
Stenographer-Gr.I

" Regional Office, DAVP,
1 Min.of I&B, Nabin Nagar,
Guwahati-781024
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ANNEXURE-15

To
The Director General,
DAVP, Min.of I&B,
CGO Complex, Soochna Bhawan,
Lodhi Road, New Delhi-110003

To
. The Secretary,

Min.of Information&Broadcasting,
Shastri Bhawan, New Delhi-110001

To ati g

The Secretary, "M"} Qn«»h

Ministry of Finance, Bt NﬁE
——

( Deptt. of Expenditure),
North Block, New Delhi-110001.

To

The Secretary,

Deptt. of Personnel & Training,

Min.of Personnel, Public Grievances& Pensions,

Room No.112, 1* Floor, North Block,
New Delhi-110001.

Sub:- Representation of Shri R. N. Das, Stenographer Gr.I for enhancement of
pre-revised pay scale of Steno. Gr. II as per CAT, Guwahati Bench’s order

dtd. 16.01.2008 in O. A. No. 298/05 - reg.

Sir, .

On the basis of the Judgement of the Hon’ble Judge of CAT, Guwahati Bench, I
represented on the above subject on 14.02.2008 to you and other above Officers through
proper channel which were forwarded by this office to DG, DAVP, New Delhi. But,
retaining the representation meant for DG, DAVP, others were returned by Dy.Director
(Admn.I), DAVP, New Delhi, with the instruction to send them by me directly.
However, | accordingly, sent my representation along with grievances to above three

officers subsequently on 09.04.08.

Subsequently, I gave 2/3 reminders to all concerned to take decision within the
stipulated time to avoid contempt of proceeding of the CAT’s Judgement for crossing the
fixed time framed under the CAT’s Rules. However, I received an endorsement from the

Ministry of Finance(Deptt.of Expenditure) original of which was sent to FA , Min. of
1&B, vide its letter No.7331/SE/08 dtd. 04.02.09, seeking financial advise therein. And
recently crossing beyond 6 months time, I have been intimated by S.O (Admn.I), DAVP,

New Delhi that my claim on the above has not been accepted by

g

gov



. o
Ministry of Finance, vide letter no.18011/2/2006-Admn.I dtd. 22.05.09 with the reaso

explained in the letter of S.O , DAVP, may please be referred to.

In this regard, despite I explained various points in my several representations and
I being not convinced the reasons communicated by S.O for regretting my genuine
claims, like to reiterate some more points in addition for your kind perusal and
reconsideration , keeping in view of the anomalies in pay matter has been pending and
unsettled since 1996, though maximum number of officers in all the concerned Ministry/
Deptts., are available in Delhi. Moreover, it may please be seen that DAVP/ Min. of
1&B/ Min.of Finance are silent on the point that the post of Stenographer Grade ‘C’
(equal to group ‘B’ Non-gazetted) in the previous pay-scale of Rs. 425/- - 800/- for
Regional Office, DAVP, Guwahati sanctioned by the Ministry of I & B vide

no.3/8/81-Bud./DAVP/89(I) dtd. 28" February, 1982.

SSC since after it starts functioning from 1976 conducts combined
examinations for the Clerks Grade and Stenographers besides for the other
posts. Generally SSC conducts examination for Stenographer Gr. ‘D’.

1.

2. I appeared through open written examination conducted by SSC for direct
recruitment on All India basis both for the posts of Cerks / Stenographers in
1980 as advertised in the Newspapers/Employment News and there was
nothing mentioned about either Stenographer Gr. ‘D’ or Gr.III nor as I
remember there was mentioned anything about Ex-Cadre/ General Central
Service/ CSSS nor even in the requisition form. But, being passed both for
the posts , subsequently, I appeared only for Stenography Test and on the
basis of the results published in Newspapers/ SSC Notice Board, I passed

and selected by SSC and not by DAVP.

3. I had been given offer of appointment by DAVP, New Delhi in the post of

Stenographer Gr.III in Group ‘C’ (Ex-cadre) in the pre-revised pay-scale of
Rs.330/- - 560/- (subsequently to Rs.1200/--2040/- to 4000/~ - 6000/-) for
Regional Office, DAVP, Kolkata, my Home State (West Bengal) instead of
Stenographer Gr. ‘D’ in Group ‘C’ in the pay-scale of Rs. 330/- -560/-
(subsequently to Rs1200/- - 2040/- to 4000/- -6000/-). How, it happened it
was not known to me and it was felt probably somewhere there was some
lapses either on the part of DAVP or of SSC/ DOP&T. In this regard, it
may be clear from the following points. Howerver, I joined on 09" July,
1982 since the initial pay-scale of Steno. Gr. ‘D’ and Steno.Gr.III was

same and also both the posts belong to group ‘C’ .

4. I had been given promotion to the post of Stenographer Grll in the pre-
revised pay-scale of Rs. 425/- - 700/- (i.e.later on Rs. 1400/- -2300/-) at RO,
DAVP, Guwahati despite the post was sanctioned by the Ministrdy of
I&B as per its letter of even no. dtd. 28" February, 1982 for
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" (Classification of post i.e. Group ‘C’
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Stenographer Grade. ‘C’  equal to Group ‘B’ Non-gazetté

or Group ‘B’ nothing was
mentioned) ‘in the pre-revised pay-scale of Rs. 425/- - 800/-( i.e. later on
Rs.1400/- -2600/-). However, Ministry of Finance vide letter No.7(18)-B-
11/81 dtd.04.05.1990, enhanced the pay-scale of Rs.425/- -700 to Rs.425/- -
800/- (i.e. Rs1400- 2300/- to Rs. 1400/- 2600/- in the line of the pay-scale
given to the Stenographers Gr. ‘C’/PA/II ,Group ‘B’Non-gazetted. It may be
mentioned here that al] the Stenographers on their subsequent promotion is to
render secretarial assistance to the Officers and hence the similar pay-scale
enjoyed by the Stenographers Gr. ‘C/PA/II etc. cannot be denied by the
Min. of Finance following its letter dtd. 04.05.90, in my case in a later
stage while all initially appointed through same mode of €xamination
conducted by SSC on All India basis for direct recruitment.

The pay-scale of Stenographers Gr. ‘C’/ PA/Assistants were enhanced from
Rs.1400/- -2600/- to 1640/- -2900/- (i.e. Rs.5000/- -8000/- to Rs. 5500)- -
9000/-). And on the basis of Judement of Hon’ble CAT, New Delhi Bench,
in 1996 some of the stenographers Gr. ‘C’/PA/Gr.Il /. Assistants who were
not earlier given the enhanced pay-scale of Rs. 1640/- -2900/-, had been
given the higher pay-scale of Rs. 1640/- -2900/- ( 1e. from Rs. 5000/- -
8000/- to 55000/- - 9000/-). The pay-scale of Stenographers Gr.’C’
/PA/Gr.II and Assistants again enhanced to Rs. 6500/- - 10500/- ( Group
‘B’Non-gazetted ) w.e.f 15" Septemeber, 2006 onwards and till the CPC

- Report is accepted and implemented by the government.

I being selected initially by the SSC, I also have been representing for last
13 years or so supported with the Judgement of Hon’ble CAT, New Delhi
Bench for enhancement of my pay-scale from Rs. 1400/- -2600/- to Rs.
1640/- - 2900 w.e.f. 22.08.1988 to 31.12.1995 and from Rs 5000/- -8000/-
to Rs.5500/- -9000/- w.e.f. 01.01.1996 to 24.06.2005 i.e. till I was holding

the post of Stenographer Gr.II.

But, only in 2005 i.e. crossing over 9 years I had been intimated that my
claim could not be accepted by the Ministry of Finance the reasons of which
were (i) I could not appear before CAT and (ii) I am not belonging to the

cadre of CSSS which also does not bear to accept in accordance with the
DOP&T’s Recruitment Rules for direct Recruitment and hence benefit
cannot be denied in accordance with the decision of the Ministry of

Finance in 1990.

Though the grounds not to be convincing enough keeping in view of the
- norms of DOP&T as explained above and as compelled, I appeared before
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Hon’ble CAT Guwahati Bench for getting the due justice on matter in 2005
itself.

Meanwhile, I like to state here that I had been given upgradation
promotion to the post of Stenographer Gr.l stating newly as General
Central Service (Grouip ‘B’ Non-gazetted ) instead of earlier stated as
Ex-cadre for Regional Office, DAVP, Guwahati in the pre-revised pay-

" scale Rs. 5500/- - 9000/- (earlier Rs.1640/- 2900/-) instead of Rs.6500/- -

10500/- ( Group ‘B’ Gazetted i.e. equivalent to the post of Private
Secretary) and this was highly illegal and humiliating on the basis of the
facts mentioned above and thus I have bcen fecling unhappy due to not
getting the suitable and administrative action from the competent
authorities. As after getting two promotions and rendering 27 years of
service, I had been placed as Non-Gazetted Group ‘B’ and in the below
scale than that of the Stenographer Gr. ‘C’ /PA/Gr.Il those who after
getting only one promotion from Steno. Gr. ‘D’ appearing from the
same examination conducted by the SSC, had been enjoying the higher
pay-scale and higher status till the 6™ CPC Report is accepted/

implement.

As per Rules 2 (c) and 2(f) and (5) — first schedule of the Central Secretariat

Rules 1962, DAVP is a participating office of CSS/ CSSS and also
attached office to Min.of 1&B while Dte. of Field Publicity Office in the
same Ministry is not but the Stenos.Gr.II had been given the higher
pay-scale. Regional Offices of DAVP also to be attached office as like the
Regional Staff Selection Offices and other Regional Offices functioning
from various States/ Zones by coordinating the activities of its Directorates
in the Region.. Moreover, the powers of Head of Department are bifurcated
to the Regional Heads of various offices in the country and almost
everything except a few cases are exercised by the Regional Heads as like
the powers exercised on various subjects to accord approval/ sanctions by
the Hqrs. If the Regional Offices are to be treated as Subordinate Office
in that case the Regional Heads should have been from the Officers
who had/ have been appointed only for the particular Department and
initially applied for the particular post advertised either advertised by
the concerned Department through Newspapers/ Employment
Exchange/ Employment News specifically mentioned by SSC/ UPSC
may be treated as Ex-Cadre/GCS. But, where the officers selected
through open written competitive examination on All India basis for
direct recruitment and after being selected by the SSC/UPSC/ other
selecting authority, their posting in any offices in India even in the
remote localities may not be treated as Ex-cadre/ GCS.
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Regarding the Ex-cadre post- DAVP Authority may please refer to letter of
Shri D. Chakraborty, Stenographer Gr.II of this office who raised for

clarification for this. And thereafter during the upgradation promotion given
to me to the post of Steno.Gr.I it was newly stated as GCS for which I also
sought clarification about the difference between the Ex-cadre and GCS but

not yet received.

It may please be seen that Ministry of Finance vide its letter no. 7(18)-B-
I1I/81 Dtd. 04.05.90 , had enhanced the pay-scale from 1400/- - 2300/- to
1400/- -2600 of Stenographer Gr. II working in various central govt. offices
, and made it at par with the stenographers Gr. ‘C’/PA etc. of CSSS/ CSS.

But, subsequently, while I claimed for enhancement of pay-scale
to Rs.1640/-- 2900/-( Rs.5000/- - 8000/- to 5500/~ - 9000/-) in January,
1996 and made correspondences later on » the claims had been regretted by
the Ministry of Finance and the same was communicated by DAVP only in

2005, the grounds of which was not tenable .

Again, it may please be seen that the pay-scale of Stenos. Gr.
‘C’/PA/Il/Asstts. and others including their pay-band & grade pay have been
merged together with the Stenographers Gr.II in other organizations and
accepted by the Ministry of Finance and anomalies thus developed have
been waived in the 6" CPC . Hence, as per the decision of Min.of

Finance in 1990 and 2008, I am very much eligible to get the enhanced
pay-scale including its arrears thereof as was claimed and appeared
before CAT and Ministry of Finance cannot ignore it on the basis of the

facts mentioned above.

Regarding Seniority:- 1 have already sent relevant papers giving
the references of DOP&T’s Rules towards Direct Recruitment and also
drawn attention on DOP&T’s O.M. No.l4017/53/2005-Estt.(RR) dtd.
17.02.06 framing of fresh model of RRs for various categories of posts
of Stenographers in Non-secretariat organizations published in
Swamy’s News in May, 2006 from which it may be seen the benefits
thereof thus implemented to the candidates came through SSC only
and may not be given the same to the candidates not came through
SSC and hence question of seniority of those not came through SSC may
not be amalgamated with the officials came through SSC. Extracts of notes
contained in letter dtd. 17.02.06 of DOP&T that “vacancies caused by the
incumbent being away on transfer on deputation or long illness or study
leave or under other circumstances for duration of one year or more may be
filled on transfer on deputation from the officials of the Central Govt.
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holding analogous posts on regular basis and posséssmg chqu&ahﬁcmrgn

prescribed for the direct recruits. Accordingly, question 'dees-not-arise-to-treat——
me as Ex-cadre / GCS but to be equally treated as CSSS considering DAVP is a
participating of CSS/CSSS and attached office and pay-scale /status for the
posting in its Regional Office cannot be discriminated in_a later stage while
initial pay-scale and its classification of Group of post were the same, as per
year wise common selection list of SSC / DOP&T. However extract points
towards common seniority list on the basis of DOP&T’s norms for direct

recruitment are placed below for reference and information:

A) Relative Seniority of all direct recruits will be according to the order
of merit in the select list drawn by UPSC/ SSC/other Selecting

Authorities. Persons appointed in earlier select list rank senior en
block to those appointed from subsequent list.

B) Allotment of candidates by the Commission- After final selection list
have been prepared by the Commission on the basis of examination or
interview......... Common Seniority List for all the offices in the State /
Region ...... details of inter-se-seniority of all such candidates as per
their ranking in the examination/ interview have to be ascertained

from the Commission.

C) Seniority should be maintained in an organized service/ post at the
entry level as well as at a higher level in cases of both direct recruits/
promotees — which has not been done in my case though SSC
conducted examination for direct recruitment - DAVP Authority had
not ascertained the details of inter-se-seniority from the concerned
SSC Office causing inconveniences to the candidates concerned.

D) Recruiting Authorities- ...... But with the setting up of the Staff
Selection Commission, recruitment to all non-technical Group ‘C’
posts is entrusted to the Commission. At present the Commission is
looking after the recruitment to most of the Group ‘C’ posts in
Central Govt. offices . Recruitment to only a few categories of posts —
mostly technical is being made by the departments. Even among
these, in some departments, the Zonal/ Regional Authority has been
entrusted with recruitment to certain post. Thus the Head of Office is
now to look after the recruitment to Group ‘D’ Posts and some

categories of Group ‘C’ Posts only.
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16. A Copy of appointment order of Shri U.S. Mukherjee, who was engaged as
Stenographer for a short period of 3 months only for Regional
Distribution Centre, DAVP, Kolkata and subsequently he was appointed to
the post of Stenographer Gr.III (Ex-cadre) in 1977 is enclosed. He did not
come through SSC and in that case he may be treated as Ex-cadre as either
he was engaged through advertisement made by DAVP in the newspapers
or from Employment Exchange against a particular post for a particular
department. Besides, for reference , perusal and information, I am
enclosing a copy of an extract from the advertisement made by SSC in the
Employment News in Advt. No. SR-1/2005, ( 13-19 August,2005)
specifically inviting applications for Southern Region only for the post of
Photographic Asstt. ( Group ‘C’ Non-gazetted in General Central Services)
in Patent Office, Chennai , which is not similarly to be treated the officials
initially selected and recruited through SSC for Direct Recruitment.

17. I also feel that my representations made on the basis of Hon’ble CAT’s
judgement towards above mentioned claims has not been referred to
DOP&T by Ministry of Finance / DAVP as nothing in this line has been
indicated in the S.O’s letter though my selection was made through SSC

under DOP&T.

Be that as it may Sir, I am to state here that DAVP Authority after appx. 13/14
years is stating that I have accepted the offer of appointment which means that my
grievance towards ex-cadre/ GCS as | am treated should not have been in view of
the DOP&T’s norms and was supposed to be equally treated as like the others
posted from the same examinations conducted by SSC and also in the line of the
instructions for maintaining the Common Seniority List. And I personally feel that
probably it was a serious lapse either on the part of the DAVP or SSC/ DOP&T .

Sir, I have been making correspondences for more than 14 years on this issue
incurring a good amount by way of contacting the authorities / officials / filing
papers before CAT and mentally suffered a lot in various ways. It is a case of
anomalies in the pay-scale and it is sorry enough to state that maximum years have
already been for taking decision. This would not at all be required as Ministry’s
sanctioned post was for Stenographer Grade ‘C’ and pay-scale was Rs.425/- -

800/- for Regional Office, DAVP, Guwahati.
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- Sir, I understand that the anomalies have been solved in the 6" CPC , has been
accepted by the Min. of Finance and accordingly implemented by the Govt . But,
my claim for enhancement of pay-scale Rs. 1400/- -2600/- to 1640/- -2900/- w.e.f.
22.08.1988 to 31.12.95 and also pay-scale from Rs. 5000/- - 8000/- to 5500/- -
9000/- w.e.f. 01.01.96 to 24.06.2005 till I was holding the post of Steno.Gr.II
and also pay scale from Rs. 5500/- - 9000/- to Rs.6500/- - 10500/ in the event of
my upgradation promotion to the post of Stenographer Gr.I (should be
equivalent to_group ‘B’ gazetted) from 25.06.2005 till the acceptance of 6™
CPC Report is implemented, has not been granted by the Ministry of Finance
which is contradictory on the basis of the above facts.

It may be pointed out that after being selected through the same mode of
open examination conducted by SSC on All India basis for direct recruitment
and on their posting initially in the same pay-scale and same status ( i.e.
classification of post) subsequently during their promotion, the pay-scale /
status cannot be changed among the stenographers/ other officials even their
posting either in Metropolitan Cities / or in remote localities of any central
govt. offices in a Country otherwise conducting of examination by SSC

becomes fruitless.

With a view to the above , I would once again request your kindness for taking
pain to go through the facts narrated above on merit basis and arrange me the pay-
scale/status as was claimed before Hon’ble CAT, Guwahati Bench and in my
earlier representations so that my pay fixation is done afresh, including its arrears
thereof immediately and within one month and keeping in view of the decision
taken by Min. of Finance in 1990 and 2008 respectively .

This is, I am writing in response to S. O( Admn. I), DAVP, New Delhi’s letter
dtd. 22.05.09 and I may expect that due consideration will be given accordingly.

Thanking you,
Yours faithfully,

@%Aa/)emﬁwa/ﬁfzv
(R.N. Das ) “51¢77 ¢3

Stenographer Gr.I

RO:DAVP:Guwabhati

Encls:as above

Date: 08.07.09

e
s
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F.No.18011/2/2006-Admn.I
Government of India
~ Directorate of Advertising & Visual Pu blicity
Ministry of Information & Broadcasting
Soochna-Bhavan, CGO Complex
Lodhi Road, New Delhi

: Dated the 24" August 2009
OFFICE MEMORANDUM

Subject: Representation of Shri R.N. Das, Stenographer Grade I for enharicement of
pre- revised pay scale of Stenographer Grade II as per CAT, Guwahati Bench’s

order dated 16172008 in O.A. No0.298/05 and O.A. No.299/05.

With reference to his representation dated 8.7.2009 on the above subject, it is stated
that his earlier representations with identical grievances have already been examined in
detail by the Ministry of Information and Broadcasting in consultation with Ministry of
Law and Ministry of Finance (Department of Expenditure). Ministry of Finance does not
agree to his contention for parity with Central Secretariat Stenographers Service in respect
of pay scale. However—om The implementation ef Sixth Central Pay Commission,

§fchogr‘apher Grade-II in DAVP has been placed in PB-II with grade pay of Rs.4200/- with
effect from 1.1.2006. With reference to his current representation, no new fact has been

brought for consideration.

(Chander Gand%ﬁ/’ ‘
Section Officer

t.~ Shri R.N. Das

(@]

[o7

Stenographer

Regional Office ¢
DAVP ‘
Guwahati %
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“Advertising and Visual Publicity, Ministry of Information and

- New Delhi, do hereby solemnly affirm and state as follows:- ‘ ‘.,'
1. " That, T am the Deputy Director (Admn.), - ,
Directorate of Advertising and Visual Publicity, Ministry of K

Fl 2 e
g A=
3%¢ éo J=
S N T vi“»"’
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 5{ Soe ; 55 ‘f
GUWAHATI BENCH. | - ? Y

| | % s 5

W THE MATTER OF : ’
0.A.N0.269/2009 Nt
= Raghabendra Nath Das - : ...Applic'g‘ntf o :i
-VS-
Union of India and others ...Respondents L
. TR
-AND- i o v.

IN THE MATTER OF:

Written statement on behélf of the Respondent Nos. 1, 4, 5, and 6. .

(WRITTEN STATEMENT ON BEHALF OF THE RESPONDENT o
' ' NOS. 1,4,5 AND 6) - e
I, Sri Arun Kumar, S/o Late Sri K. Prasad aged about 58 years, 5

presently, working as Deputy Director (Admn.), Directorate of

Broadcasting, Soochana Bhavan, CGO Complex, Lo'dhi‘Road,

Information and BroadcaSting, Soochana Bhavan, CGO

Complex, Lodhi Road, New Delhi, and have been impleaded as

~ party Reépondent no. 5 in the instant case. I have gone through

the original application 'and have understood the contents$

thereof. I am conversant with the facts and circumstances of the .
case. T have authorized to file this Written Statement on behalf
-of the Respondent nos. 1, 4, 5 and 6. A
' L
i
L o
= S
‘ ."ﬁ'f’ -
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2. ‘That, I do not admit any of the statements save and
except which are specifically admitted hereinafter and the same

are deemed as denied.

3. That, before traversing various paragraphs of the

“ present Original Application, the answering respondent would

\ike to place the brief facts of the case.

X@ \
\ BRIEF FACTS OF THE CASE:

3 1 That the applicant after being selected by the Staff
Selection Commission was initially appointed as the
%mm

Stenographer Grade —III in the General Central Service in the

pay scale of Rs. 330-10-380-EB-12-500-15-560/- on 9.7.1982

in the Directorate of Advertising and Visual Publicity (in shortt,

DAVP), Kolkata under the Ministry of Information &

Broadcasting.

3.2 - That the applicant was) .romoted to the \
| post of Stenographer Grade-II in the scale of Rs. 1400-40-
1800-50-2300 (pre-revised ) and was posted in the Regional
office of the Directorate of Advertising and Visual Publicity (in
short, DAVP) at Guwahati w.e.f. 18.4.1988. Subsequently he

was promoted to the post of Stenographer Grade 1 jn the

L Regional office of the Directorate of Advertising and Visual
Publicity (in short, DAVP). At present he is working as the
Stenographer Grade I in the Regional office of the Directorate

| of Advertising and Visual Publicity (in short, DAVP) at
Guwahati w.e.f. 24.6.2005.

N e et et
! v 3.3 That as per the recommendations of the Fifth
| Central Pay Commission (in. short, 5" CPC) the cadre of the

St_enographers in non-secretariat office of the Directorate of

el

Advertising and Visual Publicity was restructured. In the year
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2000 and then existing two (2) posts of the Stenographer ‘Gra'de( o
II and Eight (8) posts of Stenographer Grade III in the

Directorate of Advertising and Visual Publicity was

restructured in the ratio 40:40:20. As per the restructuring two
(2) posts of Stenographer Grade [ in the scale of Rs 5,500-175-
9000 was created w.e.f. 24.01.2000. Applicant was promoted

=T
against one of the post of stenographer Grade I 30 created at the

reglonal office of Directorate of Advertlsmg and Visual

Publicity at Guwahati.

That the stenographers are recruited through Staff

A electlon Commission in secretarlat offices as well as non-

secretariat offices. But in the secretariat, the stenographers are
recruited to the Central Secretariat Stenographers Service

(‘CSSS’) and in non- secretariat offices, the stenographers are

recruited to General Central Service having no specific cadre.

The Head Quarters of DAVP in New Delhi is participating in
CSSS service and recruitment of stenographers in this service in
DAVP is done by the Ministry of Information and Broadcastiﬁg

who are the cadre controlling authority. Regional Ofﬁces of

DAVP are not partlclpatmg in_the CSSS and recruitment is

done by DAVP dlrectly through the recruiting agency which in _

both the cases is Staff Selection Commission.

3.5 - That the Stenographer Grade C in CSSS in

Secretarlat offices are not equivalent to Stenographer Grade II‘ |

S s ———T

in the non- secretariat offices. The Stenographer Grade C in

CSSS in secretariat offices belongs to Group B non-Gazetted

in pre-revised pay scale Rs. 5500-9000 (and )the stenographér __

Grade I in non-secretariat offices are Group C in non-
W
,___._._m

Gazetted category in pre-revised pay scale of Rs. 5000 78000

HEnce they are not in equivalent post.

e
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,_\\\% .\S cretariat Service (CSS)/Central Secretariat Stenographers

3.6 That the incumbents in the post of Stenographer.
Grade II in the Directorate of Field Publicity were given the péy
scale of Rs.5500-9000 on the basis of the judgement Qf the
Hon’ble CAT Principal Bench in O.A. No.548 of 1994. It is

specifically stated that the consideration for giving the said

scale of Rs.5500-9000 to them was that thé Directorate of Field

[

ublicity (DFP) was a partlclpatmg office in the Central

Ser,lce (CSSS) from its inception and the post of Assistants

and Stenographers in DFP were included in the authorized

permanent strength of the Mlmstry of Information &

Broadcastmg and manned by the personnel of the said Ministry

up to 1975. "Thereafter IDFP was excluded from the purview of

TSI, e SO I 2 mmmg
Central Secretarlat Service/Central Secretariat

Stenographers Service. At that time, those who had opted for
the DFP were retained in the DFP with their original status/pay
scales etc. The applicants of the said O.A No. 548/94 were

‘given the benefit of the pay scale by DFP in pursuance of the

CAT’s order dated 19.01.1996 without cc;nsulting Ministry of

Information & Broadcasting/Ministry of Financé/Department of

Personnel & Training. The matter was subsequently considered

in the Ministry of Information & Broadcastiﬁg in consultation
with Department of Personnel & Training, M/o Law and M/o
Finance and it was decided to allow all the applicants of the
said O.A. and similarly placed persons who were placed in the
higher scale of Rs.5500-9000 in consonance »}wit'h Hon’ble

Tribunal’s order dated 19.01.1996 to continue in the said higher

pay scale on personal basis and to revise the pay scales of the

Y

posts CEWnWards to Rs.5000-8000 for all future incumbents.

N et et

3.7 That the applicant represented before the
government of India for grant of pay- scale of Rs. 1640-2900

and his case was referred to Ministry of Finance through
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‘Ministry of 'Iriformétion and Broadcasting and fhey intvir’n_ated‘- -
that the said pay scale had been restricted to
Assisféﬁté/Stenographs in CSS/CSSS and the same had not
been eXtended to similar posts in autonomous organizéfidns and

subordinates offices.

3.8 - That the applicant was appointed as Stenographer
Grade III in the General Central Service (GCS) and does nof‘

IS IS

belong to CSSS. Stenographer Grade III in GCS- cadre is

promoted as Stenographer II in the pay scale of Rs. 5000-8000
and then to the post of Stenographer Grade I in the pay scale of

.\ Rs. 5500-9000.

g That the pay scale of GCS Stenographer Grade II

Assistants are different. The O.M. dated 31.07.90,
A S ST

Annexure 2 to the O.A., is not applicable in the instant case of (i J

e )
Stenographers of GCS cadre.
3.10 That the Department of Expenditure, vide their

. O.M. dated 10.02.99, Annexure C to this Written Statement has

‘that the designations are not the sole determinant of

pay scales and there V'are> many other factors viz., eligibility,

R

minimum educational qualifications, nature of duti_éS' and
responsibilities, work load, professional skill and proficiency
which are considered while deciding the pay scale appropriate

to the post.

3.11 ~ That the Department of Finance (Department of
Expenditure) has clarified vide their O.M. dated 15.04.04 that
the pay scale of Rs. 1640-2900 (Rs. 5500-9000) is meant for -
> IX
stenographers in secretariat offices. Therefore, the demand of

e )
the applicant who is working in non-secretariat office for the

scale of Rs. 5500-9000 on promotion as Stenographer Grade II
and Rs. 6500-10500 on promotion as Stenographer Grade I is

not proper and justified as per law.
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312 That it is to be stated here that the 6" CPC has |
recommended the'same pay scales for Stenographer Grade II of

GCS cadre as well as CSSS cadre w.e.f. 01.01.06 i.e. in the pay
band 2 of Rs. 9300-34800 with Grade pay of Rs. 4200.

S

e

‘4.  REPLY TO THE FACTS:

41~ That with regard to the statement made in
paragraph 4.1 of the Original Application the humble answer.ing
respondents ‘begs to state that the | applicant was initially .J
appointed as the Sténograpb.-er Grade —III in the General Central
Service in the pay scale of Rs. 330-10-380-EB-125500-1575"60/—“ ‘

/ﬁé’f“ . on 9.7.1982 in the Directorate of Advertising and Visual
;%53‘ 5\§$ '\\\%_ ‘(\\ Rublicity (in short, DAVP), Kolkata under the Ministry of
.\ ’«\ AN ‘ \{\fa“%éé/ nformation & Broadcasting and not as the stenographer Grade
et m
\ N |
- 4.2 That with regard to the statements made in

paragraph 4.2 of the Original Application the humb'le answering. |
respondents begs to state that thereafter the applicant was
promoted as Stenogfapher Grade II in the year 1988. The
temporary | posts were created in \ connection  with
implemgntation of plan schemes for a period upto 28-02-1982.
Shri R. N. Das was promoted as Stenographer Grade II during
1988.

4.3 That with regard to the statements made in

paragraph 4.3 of the Original Application the humble answering

respondents begs to state that the Stenographers are selected
through the Staff Selection Commission (in short, .SSC) and
thereafter recruited in secretariat offices as well as non
secretariat offices. But in Secretariat Offices they are recruited
to the Central Secretariat Stenographers Services (in short,
CSSS) and in non secretariat offices they are recruited to

General Central Service. The Headquarter of Directorate of
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Advertising and Visual Publicity (in short, DAVP) in New

~ Delhi is a participating office in Central Secretariat

Stenographer Service (in short, CSSS) and recruitment of

stenographers in this service in DAVP is done by the Ministry.

of Information & Broadcasting who are the cadre controlling
authority. But the Regional Offices of the DAVP are not
participating offices in the Central Secretariat Stenographers

Service (in short, CSSS) and recruitment is done by the DAVP

directl/y'through SSC. As such the Stenographer working in the
 Directorate of Advertising and AVisuél Publicity (in short,
R AVP) in New Delhi and those working in the Regional offices
DAVP are not in the same cadre.% applicant was
appointed against a post of regional office and as such Yhe‘ doés

not belong to CSSS cadre and as such cannot be treated at par

with the Stenographer working in the headcrl'uartre?ri 6f Directorate
of Advertising and Visual Publicity (in short, DAVP) in New
Delhi.

4.4 " That with regard to the statements made in

paragraph 4.4 of the Original Application the humble answering

respondenté begs to state that the Stenographer Grade ‘C’ in
~CSSS in secretariat offices are not equivalent to the cadre of
Stenographer Grade -II in Non-Secretariat Offices. The
Stenographer Grade ‘C’ in Secretariat Offices belongs to Group
‘B’ non-gazetted in the scale of Rs.5,500-9000 (Pre Revised)
and the Stenographer Grade —II in the non Secretariat offices
belongs to Group ‘C’ non gazetted category in the scale of Rs.
- 5,000-8000 (Pre Revised) and‘hence both the category are not

equivalent.

4.5 That with regard to the statements made in
paragraph 4.5 of the Original Application, the humble
answering respondents begs to state that the Stenographer

Grade II vin the Directorate of Field Publicity were given the
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scale of Rs. 5,500-9000 (Pre Revised) on the basis of judgment
of the Hon’ble Central Administrative Tribunal, Principél |
Bench in O.A. No 548 of 1994 (Annexure 3 of the pr_esent
Original Application). The consideration for giving the séale of
Rs. 5,500-9000 (Pre-Revised) to the Stenographers Grade 1I in
the Directorate of Field Publicity was that the Directorate of
Field Publicity (in short, DFP) was a participating office in the
Central Secretariat Service (in short, CSS)/ Central Secretariat

Stenographer Service (in shdrt, CSSS) from its inception and

the post of Assistant and Stenographers in Directorate of Filed
A Publicity were included in the authorized permanent strength of
\ thé Ministry of Information & Broadcasting and manned by the
Personnel of the Ministry up to 1975. Thereafter, Directorate of
- Filed Publicity was excluded from the purview of the Central
Secretariat 'Service (in s'hort,A CSS)/ Central | Secretariat
Stenographers Service (in short, CSSS). At that time those who
have opted for the Directorate of Field Publicity were retained
in the Directorate of Field Publicity with their original status,
pay scales etc. The applicants in the O.A. No. 548 of 1994 were
given the benefit without consulting the Ministry of
Information & Broadcasting, Ministry of Finance, Department

of Personnel & Training as required.

\A;er, it is stated that the Deputy Director

(Admn.), Govt. of India, Directorate of Field Publicity,'_

(Ministry of Information & Broadcasting) vide circular letter

M  dated 28.04.05 intimated the pay and Accounts Officer,
: Ministry of Information & Broadcasting, New Delhi /Mumbai
/Chennai /Kolkata /Guwahati /Lucknow, that the Ministry of
Information & Broadcasting in consultation with the

Department of Personnel & Training, Ministry of Law &

Justice and Ministry of Finance it was decided to allow all the

applicants in the aforesaid O.A. and vétﬁernwsimilarrly placed




A copy of the said circular letter dated 28.04.05 is annexed

~ persons, who were placed in the hlgher scale of Rs. 5 500 9000 o

(Pre Revrsed) in cons_onance with Hon’ble Central

~ Administrative  Tribunal, Principal Bench, order dated

19.01.1996 passed in O.A. No 548 of 1994, to continue in the
W

said higher pay scale on ersnl b1 and to revise the pay

Broadcastmg further demded to revise the Recruitment Rules

for the post of Assistant and Stenographer Gr.II to make their

herewith and marked as ANNEXURE-A.

- 4.6 That with regard to the statements made in

paragraph 4.6 of the Original Application the humble answerlng

respondent begs to offer no comment.

4.7 - That | with regard to the statements made in
paragraph 4.7 of the Original Application the humble
answering respondent begs to state that the Assistants and the
Stenographers of CSS/CSSS. cadres working in the Headquarter

office of DAVP are drawing only.the pay scales recommended

~for this category of employees. The stenographers in non-

secretariat offices and in Regional offices of DAVP are always

having different pay-scale as Grade II and Grade 1.

4.8 That with regard to the statements made in
paragraph 4.8 of the Original Applicationv the humble

answering respondent begs to state that the Ministry of
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Personnel & Public Grievances and Pension vide their order no.
2/1/90 dated 31.07.90 has revised the pay of Assistants and
Stenographers of CSS/CSSS cadre as well as Assistants and
Stenographers of other organizations like Ministry of External

Affairs ‘where posts are incomparable;_ grades with same |

clasmﬁcaﬂonand pay-scales. The Stenographers Grade II of

General Central Service do not pertain to the same grade as |

Stenographer Grade C of CSSS cadre. The post of Stenographer
Grade C of CSS cadre is a Group B non-gazetted post whereas

RTET———ET A

”’”%Stenogra}pher Grade II General Central Service belongs to
\ Group post. It is stated that Ministry of Finance vide OM
\ dated 15 04.04 had withdrawn the benefit of hlgher pay-scale of

P L

7z .
:&\ﬁs \Q\\ (\c)(‘ R\1640 2900 from all autonomous bodies of Govt of Ind1a

4.9 That with regard to the statements made in
paragraph 4.9 of the Original Application the humble answering
respondent begs to state that the Ministry of Finance revised/
upgraded the pay scale of Stenographer Grade C in CSS from -
Rs. 1600-2600 to Rs. 1640-2900 and many sub-ordinate offices
extended the aforesaid benefits to Stenographers_ in their
ofﬁces. But when the matter came to the notice of M‘i‘nistry of
Finance by OM dated 15.04.04, withdrawed the higher pay-
scale of Rs 1640-2900 from all autonomous bodies. The present
apphcant also submitted representations for grant of pay scale
of Rs.1640-2900. When his case was referred to Ministry of
Finance through Ministry of Information & Broadcasting it was
intimated vide order dated 30.06.05 that the said pay-scale has
been restricted to Assistants/Stenographers in CSS/CSSS and
the same had not been extended to similar posts in autonomous
organizations' and sub-ordinate offices which are not

participating in CSS/CSSS.
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A copy of the intimation contained in order dated 30. 06 05 1s
“annexed. herew1th and marked as ANNEXURE B

4.10 -, That with regard to the statements made 1r1
paragraph 4.10 of the Original Application the humble;f:'A

- answering respondent begs to offer no comment.

4.11 That with regard to the statements made in
paragraph 4.11 of the Original Application the humble

answering respondent most respectfully begs to state that the

applicant was appointed as Stenographer Grade IIl in GCS §

\.cadre and was subsequently promoted as Stenographer Grade II

/Stenographers and Assistants in DAVP are comparable‘ to the
pay scale of Stenographer and Assistants in Central Secretariat.
The pay scale of Stenographers Grade II in DAVP Regional
offices i.e GCS cadre is Rs.5000-8000 whereas the pay scale of
Assistant/ Stenographer Grade C is Rs.5500-9000. The OM
dated 31.07.93 is not applicable in the case of the
Stenogra‘pher§ in GCS cadre.

Further, it is stated that the O.M dated 10.02.99 issued by
the Department of Expenditure clarified some points mentioned

below:

@_CV/ 1)  Designations are not the sole determinant

of pay scales and there are many other factors
’ viz. eligibility, minimum educational
qualifications, nature of duties and
responsibilities, work load, professional skill
and proficiency which are consider‘ed while

deciding the pay scale appropriate to the post.
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Hence the ;\épplicant as stated above in not similarly situated

with the CSS/CSSS cadre.

Copy of the OM dated 10.02.1999 is annexed herewith and
marked as ANNEXURE-C.

4.12 That with regard to the statéments made | in.
paragraph 4.12 of the Original Applicatiqn the humble
answering respoﬁdent begs to state that the applicant was
promoted as Stenographer Grade I in the scale of Rs. 5500-
9000 which is the approved scale of Stenogréphers Grade I of

GCS cadfe, The applicant is claiming the pay scale of Rs. 5500-
9000 on promotion as Stenographer Grade 11 w.e.f. 18.04.1988
andjpay scale of Rs.6500-10500 on promotion as Stenographer
(%ﬁii I w.e.f. 24.06.2005. The applicant belongs to GCS cadre:

for GCS cadre. The claim of the applicant that the post of
stenographer Grade I and Senior Personal Assistant are same
and equivalent in rank and status is not correct as there is no

post of Senior Personal Assistant in CSSS cadre.

4.13 That with regard to the statements made in

| paragraph 4.13 of the Original Application the humble
W | ahswering respondent begs to state that the Applicant submitted
various réptesentations for extension of benefit of higher pay

. scale 6f Rs.5,500-9,000/- Ministry of Finance (Department of :

Expenditure) who is the Nodal Ministry in the matter of pay |

scales and remunerations was appréached through Ministry of

Information & Broadcasting for their advice. They advised that

the pay scale is not applicablé to Stenographers in subordinate

offices. The applicant was given reply on the basis of the advice

given byvthe Ministry of Finance. The 5" Pay Commission also

considered all aspects of the service -conditions of
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Stenogréphers’ in Secretariat and Non- Secretariat Office and in
their view there is no absolute parity between the two groups of
Stenographers to recommend same pay scales for Secretariat

and Noﬁ-Secretariat Offices.

The case regarding granting of higher pay scale on the
basis of O.A. No.548/94 was also considered in consultation
with Ministry of Finance, Department of Expenditure and they
have not agreed to the proposal since as per the extent poHcy;
the benefit of any judgment/ order of the Court/ CAT cannot be
extended to non-applicants. Sri R. N. Daé was not a party in
that case. As he was not satisfied with the reply he approached
the Central Administrative Tribunal, Guwahati Bench seeking

hlgher scale of pay equivalent to Stenographers in CSSS

#S srvice. The Hon’ble CAT disposed of the matter by granting
N

/

iberty to the applicant to put up his grievances in writing to the

_

competent authorities. On the basis of the Court order, Sri R. N.
Das had submitted a representation and the case was again
taken up with the Ministry of Expenditure and they have not
agreeci to revise the pay scales from 22.08.88

Accordingly the Ministry rejected the claim of the
applicant and the same was communicated to the applicant vide
O.M. dated 22.05.09.

A copy of the O.M. datéd 22.05.09 is annexed herewith and
marked as ANNEXURE-D.

4.14 - That with regard to the statements made in
paragraph 4.14 to 4.20 of the Original Application the humble
answering respondent reiterated the statements made in the
above paragraphs and also states that O.M. dated 15.04‘.04‘
clearly mentioh that O.M. dated 31.07.90 was meant‘
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e/xclusii&ly for Assistants and Stenographers of the CSS/CSSS :
and as such is not applicable to applicant. Applicant cannot

claim the benefit of the above memorandum.

4.15 That with regard to the statements made in
paragraph 4.21 to 4.23 of the Original Application the humble
answering respondent begs to state that the benefit of the
judgment/ court order/ Central Administrative Tribunal cannot
| be extended to the non applicants. Moreover as the applicant
belongs to the General Central Services he cannot claim the

benefit granted to the other cadre of the Central Govt.

I .. 416 That with regard to the statements made  in
ragraph 4.24 of the Original Application the humble
ﬁ?ﬂsﬁering respondent most respectfully begs to state that the

ggnf”[;’Hgad Quarters of Directorate of Advertising and Visual

..‘P"ilblicity (in short, DAVP) in New Delhi is a participating
’r‘ofﬁce in Central Secretariat Stenographers Service (in short,
__ / CSSS) and recruitment of stenographers in this service in
' DAVP is done 'by the Ministry of Information and Broadcasting
who are the cadre controlling authority. But the Regional
Offices of the DAVP outside Delhi are not participating office
in the Central Secretariat Stenographers Service (in short,

CSSS) and recruitment is done by the DAVP directly.

Hence as being the applicant a GCS Cadre recruited in
Regional Office, DAVP, which in non-participating office in
the CSS/CSSS, he is not at par with the Assistants/
Stenographers recruited in CSS/CSSS.

4.17 That with regard to the statements made in

paragraph 4.24 & 4.25 of the Original Application the humble



s

answering respondent has nothing to make comment on it as
~ they being matters of records of the case. |

4.18 That the humble answering respondént ‘begs to

submit that the applicant could not make out a good case having:

no legal force and has no merit at all, therefore it is liable to be

dismissed.

N 2

L L R I A 1
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VERIFICATION

I, Sfi Arun Kumar, S/o Late Shri K. Prasad, aged about 58
years, presently working as Deputy Dirctor (Admn.),
Directorate of Advertising and Visual Publicity, Ministry of
Information and Broadcasting, Soochana Bhayan‘, CGO
Compléx, Lodhi Road, New Delhi-110003, do hereby 'verify

that the statements made in paragraphs

LR A e B AL A6 AT 0., IR,

"4 TI'O 16
........... Lﬁ R e A (4 T A B

are true to my knowledge and belief, those made in

paragraphs.. 2.1 4. 3.8 .3 02 L AL AL AR A08,4 401 4al 407

being matters of records of the case are true to my information

derived therefrom and rests are my humble submission before
the Hon’ble Tribunal. I have not suppressed any material fact
before the Hon’ble Tribunal.

2%

And I sign this verification on the day of

w0, 2010 at New Delhi.

Gy o,

Deponent

(391 TAR/ARUN KUMAR)
wa Adwmy (wemew)
',gaputy Diractor (Admn.)

: - Y. V. PAL/D. ALV P
¥ W. FATHG/Min. of | & B
Govwt. of India, New- Dethi
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o Government of h.dia =

' L ouectorate of Field Publicily
' ‘ (Ministry of 1&B)
i - BEEPY XN » i i ‘
E New Delhi-66. dateq 28" April, 20056
To, 7 : |
¥ / The Pay. & Accounts Officers, o , --~-v1;ww.u...ﬂ/‘-_
- ¥ Ministry;of 1&8, o ' ' .

N ,W_Qﬂiﬁf_'_\ﬁy,mb?ﬁl.,ﬁl.wennail Kolkatal Guwahati/ Lucknow.

Subject:- Upgradation of Pay Scales to Assistants and
IR Stenographers Grade |t in DFP in pursua‘nce.‘of CAT's ordef
, . in OANo. 548 of 1994 — regarding. & R

S

. i .
. :
‘.;S‘r. - ;
: } H
e siated

%The‘Miqi,slry of 1&B in consultation with Ministry of Law-and Ministry ol

Finance has decided vide their 1D No. 20/18i03-IP&MC dated 7.140.2004 (copy
enclosed) 1o allow all the applicants and similarly placed persons. who were.
placed in the higher scale or Rs. 5500:9000 in consonance with CAT's order
dated 19i1 1996 in OA No. 548 of 1994, 10 continue in the said higher pay scale
on personal basis and the pay scale of the posts to be revised downwards 1o
' Rs.5000-8000 for all future cumbents. Ministry of |88 has further decided 10
revise the Recruitment Rules for the posts of Assistans and Stenographer Gr. il
to make thei_r.:’;pay scale 10 1s.5000-8000 and till the Recruitment Rules are
revised, « further appoin\mene\/ promotion in the “grades of” Assistant/
Stenographei‘ @r.\l be stopped with immediate effect.
= ! |
~ Yours faithfully.
‘ ;L'\.L\A-- _
v N e
- L , ‘ (Madhu Daleld)
"; v - £ o - Dy. Director(Adm:_\.)
A : , : oo 3 : . S S
;, Copy 10,2 S 1Y |" . L i

: P, | X o
LAl Rﬁgaonal Heads. DFP
: I necdssary actign. :

alongwith its enclosure.‘,for information and
© LAl Skction Heads. DFP (qus,)ﬁ S

P S

% L =3 Ishrid K. Garg./Asstt. C&A Section. DFP (Hars) for necessary action.

ii L 47 ‘Al dealing assistants in Admn.! Section. t - S eteft DO i

L i 5.0 ‘;(‘3[\2\;‘%}'\\0. S v o R 2 )
i i : 4 : S p

P
flardwareyy Jankins '
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Information & BroadcaSting'
S U Rar o ML, S (e, - 110 o007

\
.\ Wil1g_Sl1astrL8hawin New Deihij . '?_LO_‘!;Q_T_ . |

Subject; Upsgrédatibi‘)- OriPay Scajes (g Assistants and Stehugrapher Grade || in
LDED jin UfSuance of CAT’s orger in OA No & 8of i09q. egarding.
Py - A No.54g of 1994 -Fegarding

e tnivan e
A

.Reference..vi&'.,invited-v-to~~ this-{vﬁnistry's L.D. note f &ven number dated
70‘08.2004 on the Subject citeq above, - o f
R T RS : : g

1

2. The matter has been Considereq jp the Minis

Pay scale R, 5000-8000y.. | the meantime, the R
© appointmeny promotion in the grade of A

, . ‘ ‘ssistant/..Stenographe'r Grade || may be
- ~ stopped with immediale elfect, ,
4, This has the approvay of Joint Secretary (P).
L 9pou| el L My e
- L,‘o} . @Amut LS G
) -5 e ‘ : [ fmnnﬁi/iishra)
-,L'//Iafou' ’

Officer on Special Duty (IP)

A\
9
\

NDEP (Shyi Balraj Syrj, Direclor)

Mio 188 D.-No. 2018753 g 55— dated: 0?10.2004 |
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- F.No.18011 /2/2006-Admn:l . -

S Government of India. *~
Directorate of Advertising & Visual Pt slic

Ministry of Information & B

Lodhi Road, New Delhi

: Dated the 22™ May, 2009

OFFICE MEMORANDUM

“Subject: . Representation of Shri R.N. Das, Stenographer Grade I for enhancement of pre-revised

pay scale of Stenographer Grade 11 as per CAT, Guwahati Bench’s order dated
16.1.2008 in O.A.‘No.298/05 and O.A. No.229/05; ‘

‘Wi'vth'reference to his representation dated 14.2.2008 on the above subject, Shri RN Das,

’ _ Stenographer Grade 1 is intimated as follows:

)

2.1)

2.2)

2.3)

2.4)

No comments are required, being statement of facts.

DOP&T’s O.M. No.2/1/90/CS-IV dated 31.7.1990 had indicated that the Pay Scale of Rs.1640-
2900 will be applicable to Assistants and Stenographers in other organizations like Ministry of
External Affairs which are not participating in the Central Secretariat Service (CSS) and Central
Secretariat Stenographers Service (CSSS) but where the posts are of comparable grades with
same classification and pay scales and method of recruitment through open competitive
examination. In the case of Shri R.N.Das, he was occupying the posts of Stenographer Grade 11
which was classified as a group ‘C’ post, whereas the post of Stenographer Grade ‘C’ in CSSS
has been classified as group ‘B’. Therefore this benefit could not be extended to Shri Das, as
the two posts are classified differently. .

Shri R.N. Das was never appointed to the CSSS cadre 6 Ministry of 1&B/ DAVP. His initial
appointment was against post of Stenographer Grade-III in the General Central Service in the
cadre of DAVP. Therefore his case cannot be compared with those Stenographers of CSSS

-service.

Shri Das had been promoted to the post of Stenographer Grade-11 from 22.8.98 in.the pay scale

of Rs.1400-2300. The request of Shri R.N. Das, Stenographer Grade-II for revision of the pay
scale of Rs.1400-2600 to Rs.1640-2900 with effect from 1.1.1986 and from Rs.5000-8000 to
Rs.5500-9000 with effect from 1.1.1996 had been considered in consultation with Ministry of
Finance but was not agreed to as higher scale of Rs.1640-2900 had been restricted to Assistants/
Stenographers in CSS / CSSS and the same had not been extended to similar posts in
autonomous offices / subordinate offices. As per Ministry of Finance, Department of
Expenditure’s O.M. No.12(3)/E III B/99 dated 10.2.2009, the higher pay scale of Rs.1640-
2900 cannot be extended to those post of Stenographers Grade Il which are not
participating in CSSS Cadre. '

" Promotion post in the subordinate cadre of DAVP of Stenographer Grade-I is in the scale of
- Rs.5500-9000. Shri R.N. Das cannot be considered for the scale of Rs.6500-10,500/ Shri Das

was from the very beginning appointed as Stenographer Grade-III and his offer for appointment

is also against the post of Grade-HII. Shri Das had accepted the offer and accordingly he joined

" as Grade-11I in DAVP. As such, he is now estopped from claiming that he had not applied for

appointment against ex-cadre post. Though DAVP is a participating office of CSSS and there
are posts of Stenographers / Assistants /  LDCs/ UDCs in DAVP who belong to the CSS,
CSSS. CSCS, and not in the CSSS. .the fact is that Shri Das was appointed against an ex-cadre’




4)

3)

e LA

T am g

post was not in\the CSSS cadre of M/o 1&B.  Staff Selection Commissio; iélqas'-a-cﬁqj_-lnxzn'

proforma for send g requisition for vacancies and the name of the servic¢/is not mentioneqf ,
there in the requisitioy  as for ex-cadre post was not required to be mentiopred in the requisition 5
form. That does not prove anything in favour of Shri Das. The seniorii, of Shri Das is o be

counted in the General ¥ entral Service of Stenographers of DAVP. Vhe seniority of officers

recruited in a particular\year is calculated -on the basis of thej rank in" the respective’

examination conducted by §SC. Apart from that, Staff Selection £ ommission has no role in
fixing seniority of the officialg in different cadres. In the seniority list mentioned by Shri R.N.

Das, the name of Shri Das has Shown along with Shri G. Manidpfaran. Shri Manidharan though - |

initially recruited as Language TYpist was appointed as Stenogfapher Grade-11] w.e.f. 15.1.1997
as per the provisions of the recruitment rule which was then iff existence. Departmental seniority
is maintained by the respective cadre\authorities and SSC hds no role in this. Officials recrujted
through different nodes can be interpolated as per rules of seniority. There is no such rule that
officials recruited through other modes & inrough prongotion cannot interpolated with officials
recruited through SSC and is sought to be xpde out byfhe representatior:ist. :

It is again reiterated that Shri RN, Das Was ‘apgointed against the ex cadre post in this
Directorate and he cannot clajm pay parity 2hd pfomotion at part with CSSS. Shri Das has
been appointed at the regional office of DAVP ¥nd he must have worked with officers of Joint
Secretary and Deputy Secretary level. That doés Mot entitle him to claim parity with the CSSS
cadre. The seniority of .

officers with whom a Stenographer is Yorking is\not a factor in fixing his seniority or
promotion prospects. '

As already mentioned that Ministry of Finance did not agxee to granting him parity along with
CSSS though DAVP / M/o 1&B had dken up the matter. A copy of their decision (No 2/1/90-
CS-1V & dated 31.7.2000) is encloged at Annexure-I).. However, on the implementation of
the 6" Central Pay Commission Stenographer Grade IT inB\DAVP has been placed in PB-2

with grade pay of Rs.4200. WU

(Chander Gandhi)

" 0N Section Officer
Shri R.N. Das,
Stenographer,
Regional Office,
DAVP, '
Guwahati. e

K1cA
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CSSS cadre of M/o l&B. Staff Selection. Commission has a comman
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. proforma_for-sending requisition for vacancies and the name of the service is not mentioned

there in the fequisition  as for ex-cadre post was not required to be mentioned in the requisition

~ form. That does not prove anything in favour of Shri Das. The seniority of Shri Das is o be
©Twrecruited” in a. pasticular year is calculatzd -on the basis of their rank in the respective

counted in the General Central Service of Stenographers of DAVP. The seniority of officers

Jexamination conducted by SSC. Apart frem that, Staff Selection Commission-has no role in

fixing seniority -of the officials in different cacires. In the seniority list mentioned by Shri R.N.

' Das, the name.of Shri Das has shown alorig with Shri G. Manidharan. Shri Manidharan though

initially recruited as Language Typist was appointed as Stenographer Grade-111 w.e.f. 15.1.1997
as per the provisions of the recruitment rule which was then in existence. Departmental seniority
is maintained.by the respective cadre autt:orities and SSC has no role in this. Officials recruited

“through different nodes can be interpolated as per rules of seniority. There is no such rule that

officials recruited through other modes er through promotion cannot interpolated with officials
recruited through SSC and is sought to be mude out by the representatiorist. .

Tt is again reiterated that Shri R.IN. Das was ‘appointed against the ex cadre post in this
Ditectorate and he cannot claim pay parity 2nd promotion at part with CSSS.: ‘Shri Das has’
been appointed -at the regional officc of DAVP and he must have worked. with officers of Joint
Secretary. and Deputy Secretary level. That does not entitle him to claim parity with the CSSS
cadre. The-seniority. of _ - - =

officers with whom a Stenographer is working is not a factor in fixing his seniority or

. promotion prospects.

As.already mentioned that Ministry of Finance did nof agree to granting him parity along' with

. CSSS though DAVP / M/o 1&B had taken up the matter. A copy of their decision ( No 2/1/90-

CS-IV & dated 31.7.2000) is enclosed at Annexure-I).. However, on the implementation of
the 6" Central Pay Commission, Stenographer Grade ILin DAVP hgs been placed in PB-2
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‘with grade pay of Rs.4200. j -
- (Chander Gandhi)-
- ) - Section Officer

shri R.N. Das,

Stenographer,

- Regional Office,
. DAVP,
E Guwahatl.’b gﬁ?
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" Guwahati Bench

In the matter of: -

O.A. No. 269 of 2009

Shri Raghabendra Nath Das.

......... Applicant.
-Vs-
".-—-—\;______
Union of India and Others.
i Respondents.

-AND-

In the matter of: -

Rejoinder submitted by the applicant against the
written statement filed by the Respondent No. 1,

4,5 and 6 in the abovementioned O.A.

+- The humble applicant above named most respectfully begs to state as

follows ; -

That in reply to the statement made in Para 2, 3.1 and 3.2. of the written
statement, the applicant begs to state that he was initiall ly appointed as
Stenographer Grade-11I w.e.f. 09.07.1982, which was in fact a post of Steno

Grade-D since the Staff Selection Commission (SSC) conducted examination

~ for Steno Grade-D and not for Steno Grade-IIl. The post of Steno Grade-III

and Steno Grade-D are equivalent in as much as that both the post were in
the scale of Rs. 330-560/-, their method of recruitment were same and both
are Group - ‘C’ Non-Gazetted posts. However, at the time of recruitment it
was nowhere mentioned that the post of Steno grade-lII belongs to General
Central Services and that it is an ex-cadre post, which the respondents are
stating now. On his promotion he was promoted as Steno grade-IT and he
joined as steno Grade-Il on 22.08.1988 and not from 18.04.1988 as stated.
The post of Steno Grade-IT is equivalent to Steno Grade-'C’ enjoined the
scale of Rs. 425-800/ - (pre-revised), subsequently revised as Rs. 1400-2600/ -

en J%.08-20/0
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and lateraon ephanced to Rs. 1640-2900/ and the psot is in group - ‘B’ non
gazetted cadre The applicant was promoted as Steno Grade-II against the
sanctloned post of Steno Grade-C in the scale of Rs. 425-800 (pre-revised),
since there has been no post of Steno grade-II in the Plan Scheme in the
Regional Office of the Directorate of Advertising and' Visual Publicity
(DAVP) at Guwahati. But in spite of that the applicant was placed in the
scale of Rs. 1400-2300/- (earlier Rs. 425-700/- in the Group -'C’ Non-
Gazetted cadre which instead ought to have been equivalent to that of
Steno Grade-'C’ i.e. the scale of Rs. 1400-2600/- (earlier Rs. 425-800/-
subsequently extended to Rs. 1640-2900/- and also in Group - ‘B’ Non-
gazetted cadre, w.e.f. 22.08.1988. But the applicant was given a lower rank
and status and pay scale in a discriminatory manner, although the mode of

initial recruitment of the Steno’s are same.

That, the applicant categorically denies the Statements made under Para
3.3,3.4,35,36,3.7,3.8,3.9,310,3.11 AND 3.12 and begs to submit that the
Stenographers are recruited through Staff Selection Commission and the
mode of selection is same for all, irrespective of whether they are meant for
Secretariat or Non-Secretariat Offices under the same ministry. Their
placement in the Secretariat or Non-Secretariat Offices are not done on the
basis of choice or option of the incumbents. The applicént did not apply for
placement in the Non-Secretariat office. Further, all the Stenographers
whether in the Secretariat or non-secretariat office renders same type of
assistance to their officers and all of them discharge the same duties and
responsibilities and they are similarly situated irrespective of their posting
in the Secretariat or non-secretariat office..lt is also relevant to mention here
that the DAVP is an attached and participating office of the Central
Secretariat Service (CSS), Central Secretariat Stenographers Service (CSSS)
and Central Secretariat Clerical Services(CSCS) and as such all rules
applicable to CSS, CSSS and CSCE are applicable to the Stenographers of
DAVP as per rule 2(e) (f), (4) and (5) under the 15t Schedule of CSS
Rules, 1962, CSSS Rules, 1962 and CSCS Rules 1962. The fact that the
stenographers Grade-Il in DAVP and Stenographers Grade-'C’ in
Secretariat office are equivalent, is evident from the decision rendered by
the Principal Bench of this Tribunal in O.A. No. 548/1994 whereby the scale
of Rs. 5500-9000/ -(i.e. scale of Steno Grade-'C’) were granted to the Steno
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Grade-1I of DAVP, as admitted by the Res’ﬁi)'ﬁg‘é}{fé'ih Para 3.6 of their
written statement. The recommendation of the 6th CPC providing for the
same pay scales of Steno Grade-II of General Central Services (GCS) and
central Secretariat Stenographers Services (CSSS) as stated in Para 3.12 of
the written statement reaffirms that the said posts are equivalent and
similarly situated. Even thereafter, the categorization of the similarly
situated stenographers into two different categories merely on the basis of
their placement in the Secretariat and No-Secretariat offices under the same
ministry and nomenclature of the posts into two classes separately under
GCS and CSSS with two different‘ sets Qf pay scales, is an unreasonable
classification, having no nexus to the objecf sought to be achieved. Such a
_ classification and denial of the scale of Rs. 5500-9000/- to t(he applicant w.ef.
< 22.08.1988 is malafide, afbitrary, unfair, disc;iminatory and strikes at the

root of Article 14 and 16 of the constitution of India. -

3. That, that applicant emphatically denies the statements made in Para 4.1,
4.2 and 4.3 of the written statement and begs to submit that the statements
are misleading and distortion of facts. As stated by the respondents, all the
stenographers are initially recruited through SSC by All India Open
Competitive examination in the same manner and are given a uniform
status which cannot be changed by their place of subsequent posting. The
SSC makes the selection of all stenographers against the uniform cadre of
Stenographer Grade-'C’ and not Stenographer Grade-III and as such their -
rank and status after subsequent pfomotion also remain uniform which
cannot be changed in a discriminatory manner 'rﬁerely by changing the
nomenclature of the post the reason of which is unexplained. The statement
that the cadre Controlling Authority of the Delhi based Stenographers is the
Ministry of Information and Broadcasting and that of Regional Offices is
DAVP is not sustainable inasmuch as that the name of cadre coﬁtrolling
authority is not the deciding factor when recruitment of stenographers for
both the said cadre controlling authorities are made through a single
agency i.e. SSC under the same mode and manner of recruitment ie. Al
India O};en Competitive examination. The SSC while making the
recruitment, does not classify the Stenographers as Delhi based or Regional
Office based, nor it is ‘specifically mentioned by the cadre controlling

authority at the time of their initial recruitment. The subsequent posting of
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the Stenographers either in Delhi or in Regional Offices are made according
to requirements which cannot change the rank and status of the
Stenographers, when their duties and responsibilities are similar and
identical. The nomenclature of stenographers Grade-Ill, Grade-1], Grade-I
etc., are the DAVIP’'s own cfeation which are not known to SSC nor
mentioned anywhere at the time of recruitment and are not reflected in the
staffing pattern specified by the ministry of 1&B. The sanctioned post for
the DAV Regional Office as stipulated in the scheme by the Ministry is the
post of Stenographer Grade-'C’ in the scale of Rs. 425-800/- and the
applicant was recruited against that post only and as such he cannot be
designated as steno grade-Il and cannot be placed in a lower scale of Rs.
425-700/- leading to subsequent discrimination in their rank, status and

pay in their promoted posts.

The statement made in Para 4.2 of the written statement that the
applicant was promoted in 1988 against the ‘temporary post of
Stenographer Grade-1I sanctioned under the plan scheme for the period
upto 28.02.1982 is unsustainable. Under the plan schemes, approximately
36 posts (including officers and staff members) for Regional Office and Kit
Production Centre, DAVP, Guwahati were sanctioned by the Ministry of I
& B Vi(ie it's communication No. 3/8/81-Bud/DAVP/DS(l) dated
28.01.1982. It is relevant to mention here that all the officers and staff
members under the said scheme joined in the Regional Ofifce/KPC,
Guwabhati after 1982 like the applicant and all are working in the same rank
and status with earlier scale of Rs. 425-800/- (subsequently revised to Rs.
1400-2600/ - and then enhanced to Rs. 1640-2900 /- which has been denied
to the applicant in a discriminatory manner. As such, the statement of the
respondents amounts to- suppression of material facts and hence not

sustainable.

That, the applicant categorically denies the statements made in Para 4.4, 4.5,
47,48,49,411,4.12,4.13,4.14,4.15,4.16 and 4.17 and begs to reiterate that
the classification of the stenographers of Delhi office and the Regional
Offices into two different cadres i.e. GCS and CSS/CSSS are irrational and
unreasonable for the reasons stated in the preceding paragraphs

hereinabove. Such classification is also against the principles laid down by
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the DOP & T. it is an admitted fact that the post of Steno Grade-III is
equivalent td Steno Grade-'D’, post of Steno Grade-II is equivaient to Steno
Grade-"C'/PA/ Asstts and the post of Steno Grade-I is equivalent to the
post of Private Secretary and their sanctioned scale of pay are as follows:-
(1) Steno Grade-'D’ (i.e. Steno Gr-III) - Rs. 330-560/-(initial)
(2) ' Steno Grade-'C’ (i.e. Steno Gr-II) - Rs. 425-800/ - [finally
enhanced to Rs. 1640-2900/ - (pre-revised)]

The applicant was promoted to Steno Grade-II w.e.f. 22.08.1988 and
then to the post of Steno Grade-I w.e.f. 24.06.2005 and the revised pay scales

for the said posts were ;-
Steno Grade-II - Rs. 5500-9000/ -
Steno Grade-I - Rs. 6500-10500/ -

As such, the applicant is entitled to the scale of Rs. 5500-9000/- w.e.f.
22.08.1988 instead of Rs. 5000-8000/- when he was holding the post of Steno
Grade-II and the subsequent scale of Rs. 6000-10,5000/ - instead of Rs. 5500-
9000/ - w.e.f. 24.06.2005 i.e. on his promotion to Steno Grade-I.

It is relevant to ment‘ion here that as stated in Para 4.5 of the written
statement, the Hon'ble Principal Bench of this Tribunal vide its judgment
dated 19.01.1996 in O.A. No. 548/19%4 categorically declared the pay scale
of STneo Grade-Il as rs. 5500-9000/- (Pre-revised) which was also

implemented by the respondents and granted to a large section of the

‘persons appointed as steno Grade-1I. Even thereafter, the reduction of the

scale of Steno Grade-II subsequently appointed, from Rs. 5500-9000/- to Rs.

- 5000-8000/- (as in case of the applicant) amounts to utter violation of the

settled position of law and such acts of the respondents are malafide,
arbitrary, unfair and opposed to the principles of natural justice and as such
denial of the scale of Rs. 5500-9000/- and further scale of Rs. 6500-10,500/ -
to the applicant and rejection of his representations on a vague plea that he
was not an applicant in the O.A. No. 548/1994, is without the authority of

law.

Further, the O.M. dated 10.02.1999 of the department of expenditure
as referred to by the respondents in Para 4.11 of the written statement is
vague inasmuch as that the said O.M. has not specified as to in what way

the Stenographers in Delhi Office and the Regional Offices of DAVP are
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distinguished in terms of their eligibility for the same rank, status and pay,

when they are similarly sityated and recruited by a common agency (i.e.

SSC) through the same mode and manner of recruitment. The statement

therefore is unsustainable.

That, the applicant denies the statements made in Para 4.18 of the written

Statement and begs to submit that the O.A. is full of merit which is based

on facts and hence, filed bonafide and in accordance with law and as such

the O.A. deserves to be allowed with costs.

Under the facts and circumstances stated above, the Hon’ble Tribunal be

pleased to grant the reliefs prayed for and allow the O.A. with costs.
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VERIFICATION

1, Shri Raghabendra Nath Das, age about 52 years, working as
, Ster,-lo‘grapherA Grade-], in the Office of Regional Office, DAVP, Guwahati
applicant in the instant Original application, do hereby verify that the
statements made in Paragraph 1 to 6 are true to my knowledge and I have

not suppressed any material fact.

And I sign this verification on this the _[$]~ day of August, 2010.

prmghnbemilicanad



