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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An application under Section 19 of the Administrative Tribunals Act, 1985)
C&
R 0.A.No. 2 /2009
(\/ E’ Shri Swadesh Kumar Das
\ 11 DEC 20 ‘ -Vs-
Union of India and Others.
Guwahatz Bench

SYNOPSIS OF THE APPLICATION

Applicant is serving as Section Officer in the office of Central Administrative
Tribunal, Guwahati Bench, Guwahati. He was initially appointed through Staff
Selection Comunission as Lower Division Clerk (for short LDC) in the year 1983
and posted at Air Force Headquarters at New Delhi. Subsequently he joined as
LDC on deputation basis in the Central Administrative Tribunal, Guwahati Bench
on 13.11.1985 and absorbed permanently in the Central Administrative Tribunal in
the year 1989. Govt. of India, Ministry of Finance issued O.M dated 14.12.1983 for
payment of Special Duty Allowance (in short SDA) to the Civilian Central Govt.
employees on their posting to N.E. Region. Applicant was paid Special Duty
Allowance up to November, 1989. However, payment of SDA was stopped to him
without any reason. It is relevant to mention here that seniority of the applicant is
maintained on all India basis. Be it stated that applicant was transferred from
Guwahati to Kolkata on 18.11.2005 and transferred back to Guwahati on
05.04.2006. After his joining at Guwahati he is drawing SDA. Applicant submitted
several representations for payment of SDA in term of the Govt. of India O.M
dated 14.12.1983 and subsequent clarifications issued by the Govt. of India,
Ministry of Finance. Reépondents did not furnish any reply to the applicant.
Situated thus applicant submitted a representation on 05.02.2009 for' payment of
SDA with effect from 01.11.1989 to 17.11.2005. Representation dated 05.02.09 of the
applicant was forwarded by the respondent No.- 4 to the respondent No. 5 on

06.05.09 for getting clearance for payment of arrear SDA. But to no result.
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30.03.1983-

14.12.1983-

13.11.1985-

01.11.1989-
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Applicant was initially appointed as mmwmmﬂ
LDC) and posted at Air Force Headquarters at New Delhi.

Govt. of India issued office memorandum for grant of Special (Duty)
Allowance (in short SDA) to such central Govt. employees who are
saddled with all India transfer liability. (Annexure- 1)

Applicant joined as LDC on deputation basis in the Central
Administrative Tribunal, Guwahati Bench. (Annexure- 2)

Applicant was absorbed pennaneﬁtly in the Central Administrative
Tribunal.

November, 1985-  Applicant was paid SDA after joining at Guwahati, however,

02.05.2000-

08.02.2001-

payment of SDA stopped to the applicant

Govt. of India, Cabinet Secretariat, issued some clarification
regarding grant of SDA to the civilian employees. In terms of para 2
(iii) of the said letter employees of NE Region are entitled to SDA on
their posting/ transferred to NE Region. (Annexure- 3)

Applicant submitted representation for payment of SDA.
(Annexure- 4)

05.03.2001/06.07.2001-  Representations submitted by the applicant for

29.05.2002-

05.11.2003-

18.11.2005-

24.03.2006-

05.04.2006-

payment of SDA was forwarded by the respondent No. 5 to the
respondent No. 4, but to no avail. [Annexure- 5 (series)]

Govt. of India, Ministry of Finance issued clarificatory memorandum
stating therein that Central Govt. employees on their posting to NE
Region are entitled to payment of SDA. (Annexure- 6)

Seniority list in the grade of UDC was published. Seniority of the
applicant is maintained on all India basis. (Annexure- 7)

Applicant was transferred from CAT, Guwahati Bench to CAT,
Calcutta Bench.

Applicant was again transferred back to CAT, Guwahati Bench on
24.03.2006.

Applicant is drawing SDA w.e.f. 05.04.2006.

13/17.04.2006- Seniority list of Assistants was published. Seniority of the

05.02.2009-

applicant is maintained on all India basis. (Annexure- 8)

Applicant submitted representation addressed to the respondent No.
5 praying for arrear SDA 01.11.1989 to 17.11.2005. (Annexure- 9)

S K- A
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06.05.009- Respondent No. 5 forwarded representation of the applicant to the
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..

respondent No. 4. But to no result. (Annexure- 10)

" 56.01.9609- Hon'ble Tribunal pleased to allow OA No: 3372007 with the

direction to the respondents for payment of SDA to that applicant
from the date of his posting in NE Region. (Annexure- 11)

Hence this Onglnal Application.
PRAYERS

That the Hon'ble Tribunal be pleased to declare that the applicant is
entitled to payment of SDA with effect from 01.11.1989 to 17.11.2005 in
terms of the O.M dated 14.12.83, 01.12.88, 12.01.96, 2207.98, 220399 and
29.05.2002.

That the Hon'ble Tribunal be pleased to direct the réspondents to pay
arrear SDA yith effect from 01,11,1989 to 17,11:2005 to the applicant

Costs of the application:

Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal may deem fit and proper.

Interim order prayed for: '
During pendency of the application, the apphcant prays for the fo]lowmg _

iriterim relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that ihie
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed fot:

S. k. Do -
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GUWAHATI BENCH: GUWAHATI
{An application under Section 19 of the Administrative Tribunals Act, 1985)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

(An Application Under Section 19 of the Administrative Tribunals Act; 1985) -

O. A No. _ 2.68_pooe (Emmtai AammmravTiwmal]
edya yemalrs e
BETWEEN: . :
Shri Swadesh Kumar Das j 17 DEC 2009
_S/o-LateBalahanDas, G hati £ h
Working as Section Officer | * Guwahati Benct
0/ o- The Central Administrative Tribunal, HEIEARIRNIES
Guwabhati Bench, Rajgarh Road,
Bharigagarh, Guwahati- 5. _
o ereeses Applicant.

-And-
1. The Union of India,

Represented by the Seécretary to the

Government of India,

Department of Personnel and Training,
Ministry of Personnel, Public Grievances and Pensions
New Dethi- 110001.

The Union of India

Represented by the Secretary to the .
Government of India; Ministry of Finance
Department of Revenue, New Delhi-110 001.

Thé Priricipal Registrar

Central Administrative Tribunal
Principal Bench, 61/35

Copernicus Marg, New Delhi-110001.

Depity Registrar (Estt:)
Central Administrative Tribunal
Principal Bench, 61/35

~ Copernicus Marg, New Delhi-110001.

The Deputy Registrar

Central Administrative Tribunal.
Guwahati Bench,

Rajgarh Road, Bhangagarh, Guwahati- 5.

S08 00000 Re'ép‘ 6ndén.ts.
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Particulars of the order against which the application is made:

The instant application is made not against any inipugned order but
praying for a direction upon the respondents for payment of arrear Special
Duty Allowance (for short S.D.A) to the applicant with effect from
01.11.1989 to 17.11.2005 in the light of the Office Memorandum dated
14:12.1983; 01.12.1999, 22.07.19%8, 22.03.1999 and 29.05.2002 issued by the
Govt. of India, Ministry of Finance, Department of expenditure, with arrear

monetary benefits.

Jurisdiction of the Tribunal:

The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon’ble Tribunal.

Limitation:

The applicant declares that the application is within the period of limitation

under Section 21 of the Administrative Tribunal Act, 1985.

Facts of the case:

~That your applicant is a citizen of India and as such he is entitled to all the

rights and privileges guaranteed by the Constitution of India. Applicant is a
permanent resident of N.E. Region of India and serving as Section Officer in
the office of Central Administrative Tribunal, Guwahati Bench, Guwahati.

That the applicant states that pursuant to his selection in the Clerk’s Grade
Examination 1983 through Staff Selection Commission he was initially
appdinted as Lower Division Clerk (for short LDC) in the year 1983 and
posted at Air Force Headquarters at New Delhi, In Clause No. 2 (iv) of the
offer of appointment dated 30.03.1983 of the applicant there is a specific
clause that the appointment carries with it the liability to service in any part
of India. Be it stated that after serving for a period of 2 % years at New
Delhi applicant joih,ed as LDC on deputation basis in the Central
Administrative Tribunal, Guwahati Bench on 13.11.1985 vide order bearing

S k..
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No. 1/15/85-Estt. dated 18.11.1985. However, applfcarrtq-was-abso;;ﬁgd__
permanently in the Central Administrative Tribunal in the year 1989.

Copy of the order dated 18.11.85 is enclosed herewith for

perusal of Hon'ble Tribunal as Annexure- 1.

That it is stated that the Govt. of India, vide office memorandum dated
14.12.1983, granted Special (Duty) Allowance (in short SDA) to such central
Govt. employees who are saddled with all India transfer liability. The
relevant portion of the O.M dated 14.12.1983 is quoted below:

“The need for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the States
of Assam, Meghalaya, Manipur and Tripura and the Union
territories of Arunachal Pradesh and Mizoram has been engaging the
attention of the Government for some time. The Government has
appointed a Committee under the Chairmanship of Secretary,
Department of Personnel and Administrative Reforms, to review the
existing allowances and facilities admissible to the various categories
of civilian Central Government employees serving in the region and
to suggest suitable improvements. The recommendations of the
Committee have been carefully considered by the Government and

the President is now pleased to decide as follows:

(iii) Special Duty Allowance

Central Government civilian employees who have all India transfer
liability will be granted Special (Duty) Allowance at the rate of 25
percent of basic pay subject to a ceiling of Rs. 400/- per month on
posting to any station in the North Eastern Region. Such of those
employees who are exempt from payment of income tax, will
however not be eligible in addition to any special pay and/or
Deputation (Duty) Allowance already being drawn subject to the
condition that the total of such Special (Duty) Allowance will not
exceed Rs. 400/- P.M special allowance like Special Compensatory
(Remote locality) allowance, Construction Allowance and Project

Allowance will be drawn separately.”

S, k. dm.
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The O.M dated 14.12.1983 was subsequently extended by the O.M
dated 01,12,1988, 12.01.96, 22.07.98. The applicant is eligible for grant of
SDA in terms of the aforesaid Office Memorandum issued by the Govt. of
India. :
Copy of the OM dated 14.12.83 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 2;

That after his transfer and posting at Guwahati from New Delhi, the
applicant has become entitled to draw SDA in terms of the OM dated
141283 and all other memorandum issued subsequent thereto on the
subject, Accordingly, the applicant was paid SDA w.e.f. November, 1985.
However, payment of SDA was stopped to the applicant from the month of

November, 1985 without any reason.

The applicant thereafter submitted series of representations to the
respondents praying for payment of SDA in the light of the O.M dated

14.12.83, 1.12.88, 12.1.96, 22.7.98 and 22.03.99 but to no avail.

That it is stated that theé Cabinét Secretariat, Govt. of India vide UO. No.
20/12/99-EA-1-1799 dated 02.05.2000 issued some clarification regarding
grant of SDA to the civilian employees. In para 2 (iii) of the said letter it has
subsequently posted outside N.E. Region is entitled to SDA if
posted/ transferred to NE Region,

Copy of the clarificatory letter dated 02.05.2000 is

enclosed herewith and marked as Annexure- 3.

That the applicant finding no response from the authority regarding
payment of SDA further submitted representation on 05.03.2001 addressed
to the respondent No. 5 praying for payment of SDA; said representation
was forwarded to the respondent No, 4 by the respondent No. 5 vide his
vide his letter bearing No. OA 111/98/Estt dated 05.03.2001, but to no
avail.

8. K. R0 -
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Copy of the representation dated 08.02.01, letter dated
05.03.2001 and 06.07.01 are annexed herewith for perusal of
Hon'ble Tribunal as Annexure- 4 and 5 {series):

That the applicant further begs to state that Govt. of India, Ministry of
Finance have been issuing clarificatory memorandum from time to time
emphasizing the entitlement of persons; who have come on pbsﬁng to N:E
Region from outside, to receive SDA. In this connection O.M issued by the
Ministry of Finance, Govt. of India;, Department of Expenditure bearing No.
F. No, 11 (5) 97-E. I (B) dated 29.05.2002 and O.M bearing No. 20/ Admn
(C)/2000 (1)-423 dated 14.05.2003 issued by the Intelligence Bureau,
Mlmstry of Home Affairs are worthy of mention, In view of the clause 5 of
the O:M dated 29.05.2002 the case of the applicant is squarely covered for
payment of SDA.

Copy of the OM dated 29.05:02 is enclosed herewith for
perusal of Hon'ble Tribunal and marked as Annexure- 6.

That the applicant states that by the passage of time he has promoted to the
rank of Section Officer and at present is postéd to the office of Central
Administrative Tribunal, Guwahati Bench; Guwahati. 1t is relevant to
mention here that applicant was transferred from CAT, Guwahati Bench to
CAT, Calcutta Bench on 18.11.2005. He joined at CAT; Calcutta Bench on
21.11.2005, He was again transferred back to CAT, Guwahati Bench on
24.03.2006 and joined back at Guwahati on 05:04.:2006. It is stated that after
his transfer from Kolkata (outside N.E Region) to Guwahati (N.E. Region)
he is drawing SDA w.e:f. 05.04.2006.

That the applicant states that after his appointment hé was initially pested
at New Delhi i.e. outside the N.E. Region and by virtue of the clause of All
India Transfer Liability in his offer of appointment; he has been transferred
and posted to Guwahati i.e. N.E. Region. It is stated that the recruitment
zone; seniority and promotion zone of the applicant has been made on all-
India basis and therefore he satisfies all the criteria laid down in

aforementioned Office memoranda so as to become entitled to receive SDA.

S-£. Qn .
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Copy of the seniority list published on 05.11.03 and
13/17.04.2006 are annexed herewith for perusal of Hon'ble
Tribunal as Annexure- 7 and 8.

411 That being aggrieved with the non-payment of SDA, the applicant
submitted a detail representation on 05.02.2009 addressed to the respondent
No. 5 praying for arrear SDA 01.11.1989 to 17.11.2005. The representation
dated 05.02.2009 submitted by the applicant to the respondent No. 5 was
forwarded to the respondent No. 4 vide letter bearing No. PF-
B/KMR/86/Estt/309 dated 06.05.2009. In his letter dated 06.05.2009 the.
respondent No. 5 stated that the applicant although entitled to the benefit
of SDA for the period 01.11.1989 to 17.11.20005 but the said benefit has not
been paid to him. Therefore the respondent No. 5 urged to the respondent
No. 4 that on getting clearance from his end the benefit of SDA can only be

released to the applicant.

Copy of the representation dated 05.02.09 and forwarding
letter dated 06.05.2009 are enclosed herewith and marked as
Annexure- 9 and 10 respectively.

412 That the applicant states that similarly situated employee of the Central
Administrative Tribunal, Guwahati Bench, Sri ].C. Mohan, Section Officer
who is a resident of NE Region, went on transfer to Bangalore Bench on
03.07.2001 and came back to Guwahati Bench at his own request on
15.12.2003 and after his joining at Guwahati Shri Mohan is getting SDA.
Similarly, Shri Asish Chakraborty, LDC-cum-Cashier, went on deputation
to the office of Human Rights Commission, New Delhi in the year 1998 and
after completion of deputation period he was repatriated back to the
Guwabhati Bench of the CAT, after his joining at Guwahati he was not paid
SDA initially but subsequently he has been paid arrear of SDA w.ef,
04.09.1998 to 31.05.2006. The present applicant also came from New Delhi
to join at CAT Guwahati on deputation basis, subsequently he was
absorbed, however, in spite of his repeated representations he has not been
paid SDA from 04.10.1985 to 31.05.2006, although he is entitled to payment
of SDA in terms of O.M dated 14.12.1983 and subsequent clarification

S - -
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issued by the Ministry of Finance; as such non payment of SDA to the
applicant is highly arbitrary and discriminatory, Therefore the Hon'ble
Tribunal be pleased to direct the respondents to pay arrear SDA to the
applicant from 04.10.1985 to 31,05.2006.

413 That it is stated that one Sri Monoranjan Das; Junior Accounts Officer of
Central Board of Excise and Customs had approached this Hon'ble
Tribunal through O.A No. 33/2007, praying for direction upon the
respondents for payment of SDA as admissible to him since his joining in
N.E. Region on transfer from New Delhi: The Hon’ble Tribunal was pleased
to allow the O.A. No. 33/2007 on 29.01.2009 with the direction to the
respondents to pay SDA to that applicant from the date of his initial
reporting/joining in N.E. Region from New Delhi. Be it stated that the
present applicant is similarly situated like the applicant of OA No. 33/2007
as because he was transferred from the office of Air Force Headquarters at
New Delhi to join in the office of CAT, Guwahati Bench in the year 1985, as
such he is also entitled for payment of SDA from the date of
discontinuation i.e. with effect from 01.11.1989.

enclosed herewith and marked as Annexure-11.

\,Jﬁ\ That it is stated that in spite of submitting repeated representations to the
respondents applicant has not been paid SDA from 01.11.1989 to 17.11.2005.
As such finding no other alternative he is approaching before this Hon'ble
Tribunal for a direction upon the respondent to grant arrear SDA to the
applicant from the date of discontinuation i.e. with effect from 01.11.1989 to
17.11.2005. |

415 That this application is made bonafide and for the cause of justice.

5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISIONS:

51 For that the applicant has joined at Guwahati on his transfer from New
Delhi and his recruitment zone, seniority and promotion are maintained on
all India basis as such he i8 entitled to payment of arrear SDA w.ef.

-

S k. Am .
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01.11.1989 to 17.11.2005 in terms of the O.M dated 14.12.83, 01.12.88,
12.01.96, 22.07.98, 22.03,99 and 29.05.2002.

For that it is specifically clarified vide O.M dated 02.05.2002, that SDA is
admissible to the Govt. employees on their posting to NE Region from
outside the region which supports the case of the applicant and on that
score alone the applicant is entitled to payment of arrear SDA with effect
from 01:11.1989 to 17.11.2005. |

For that the action of the respondents in not paying SDA to the applicant
w.e.f. 01.11.1989 to 17.11.2005 in spite of his eligibility is highly arbitrary,

unreasonable and unfair.

For that the O.M dated 29.05.2002 clearly recognizes the entitlement of the
applicant to receive SDA and as such the respondents are duty bound to
pay him arrear SDA from 01.11.1989 to 17.11.2005.

For that refusal of the SDA from 01.11.1989 to 17.11.2005 to the applicant
has caused deprivation to the applicant to his legitimate dues and, as such,
the deprivation of the applicant of SDA is highly arbitrary and illegal and

not sustainable in the eye of law.

For that that in any view of the matter non payment of SDA to the applicant
is illegal, highly discriminatory and as such the respondents are liable to
pay SDA to the applicant for the period w.e.f. 01:11.1989 to 17.11.2005.

For that in spite of repeated representations and recommendation from the
lower formation, no decision was taken by the higher authority for
payment of arrear SDA to the applicant with effect from 01:11:1989 to
17.11,2005.

For that, similarly situated two employees working in the office of the
applicant has been paid SDA after their joining on transfer from outside the
NE Region. As such applicant is also entitled for payrhent of arrear SDA -
with effect from 01.11.1989 to 17.11.2005 on his transfer and posting to CAT,
Guwahati from New Delhi.

S. K. QA .
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For that applicant is entitled for payment of arrear SDA in the hght of the
judgment and order dated 29.01.2009 passed in OA No. 33/2007.

Details of the remedies exhausted:

The applicant declares that he has exhausted all the remedies available to

* him under the relevant service rules.

Matter hot previously filed or peénding with any other Court:

The applicant further declares that he has not previously filed any
application, writ petition or suit regarding the matter in respect of which
this application has been inade before ény court or any other authority or
any other bench of the Tribunal nor any such application; writ petition or

suit is pending before any of them.

Reliefs sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application; call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes

that may be shown, be pleased to grant the following relief(s):

entitled to payment of SDA with effect from 01.11.1989 to 17.11.2005 in

terms of the O.M dated 14:12.83, 01.12.88, 12:01.96, 22.07.98, 22.03.99 and
29,05,2002, |

That the Hon’ble Tribunal be pleased to direct the respondents to pay

arrear SDA with effect from 01.11.1989 to 17.11,2005 to the applicant in the

light of the judgment and order dated 29.01:2009 passéd in OA No.

33/2007.

Costs of the application.

Any other relief (s) to Wh;ch the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper

rK'%W'
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Interim order prayed for: |

During pendency of the application, the applicant prayé“gr the-following
interim relief: -

That the Hon'ble Tribunal be pleased to diréct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideratiori of the case of the applicant for providing relief as prayed for.

Particulars of the LP.O

L.P.O No. 19§44 400
Date of issue ~ : led2. 2009,
Issued from : G.P.O, Guwahati
Payableat : G.P.O, Guwahati
List of enclosures:

As given in the index.

S AR
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VERIFICATION

I, Shri Swadesh Kumér Das, S/o- Late Balahari Das, aged about 53 years,
working as Section Officer, office of the Central Administrative Tribunal,
Guwahati Bench; Rajgarh Road, Bhangagarh, Guwahati- 5; applicant in the
instant original application; do hereby verify that the statements made in
paragraph 1 to 4 and 6 to 12 are true to my knowledge and paragraph 5is

true as per my legal advise and I have not suppressed any material fact.

And 1 sign this verification on the /7K day of December 2009.

A L VY,
@ﬂﬂfé‘é’// gk Y
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No 1/15/85 - Estt,
_ GOVT OF. INDIA
CENTRAL ‘ADMENISTRATIVE TRIBUMAL

AnexuRe-1 B

2,

~ PRINCIPAL BENCH

FARIDKOT HOUS: . JEW DELHT
OATED ¢ The 18th Nov, B85,

OFFICE' ORDER

The following, LDCs borne on the Cadre}
indigatad,against their names are appointed\
as Lower Divisions Clerks in. the Additional ¥
Bench‘of>the‘Ceﬁﬁfal’ﬂdministrative Tribui.all
Guwahati on the usual deputation temms for g}
period of one year w.e.f, the dates indicated

&
against each := . L : \ : )
Se NOy Name ‘:Cadfe from uhich Date of Date of ﬂ; o
' : ¢+ transferred reliev~ Joining 3

ing '

e Yoy

S —— . e e > ———

~ 27-9-85 4-10~85
Rabha. (A/n) (F/N)

2+ Sh Suadesh Kumar - A.F, Hqr - 31-10-85 13-11-85

| Das ‘ (a/n) (F/N) 2 ;

Ministry of Finance (Depattme

~

2 . 1
\/ﬁ{é Persons Concernqd; <
(_/ ’

- —~ ——

e ——

25 The above mentioned officors will be
treated as on deputation and will be governed ' : %
by the terms & conditions lajd doun in the .

\ nt of Expenditure) o s
0.y NO, Fy 10(24)E, 111/60 dated 4-5-61 ae Y 3
amended- from-time to time. The -above mentioned g
officers are alloued to draw their Grade Pay as 1
LO e in their parent Department plus 20% :
thereof as Deputation (Duty) Allowanc

P

(0.P+ KHOKHA)
DEPUTY REGISTRAR

Copy to :=-

1,,Pay,& Aécounts UFFice{ Department of Personnd}
& Training, Nirwachan Sadan, ’

2,y Cash, Accounts & BhdchASeption (uith" 2 spare

~ copies), o

3.3 Dy Registrar, Addl' Bench' Guuah=ti, Cont
administrative Tribunal

L)
[

44 Senior Admidist;ative:Officer,,cao/p51,
K C-II Hutpents, Dalhousie‘Raod, New Delhi,

5.5 Shri §,0, Kidmar, Unaeﬁ Becretary, Ministry
of 1&B, Shashtri Bhawan, New Delhi,

. . NI - .
>~y EN .
¥ .
'
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‘Personal file/ S«w .»'B‘;:)ok”o

Office Order"Ret.g:iste'ro

Spare Copies (15),\ .

'y - ' H&
S (0.p. KHOKHA)
o DEPUTY REGISTRAR

1
i
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Annexure -2
No. 20014/2/83/B.1V
Government of India
Ministry of Finance
Department of Expenditure

New Delhi, the 14th Dec’83
OFFICE MEMORANDUM

Sub: Allowances and facilities for civilian employees of the Central
Government serving in the States and Union Terntones of North

Eastern Region-improvements thereof.
The need for attracting and retaining the services of competent officers for
service in the North Eastern Region comprising the State of Assam
Meghalaya, Manipur, Nagaland and Mizoram has been engaging the
attention of the Government for some time. The Government had
appointed a Committee under the Chairmanship of Secretary, Departmer;'t
of Personnel and Administrative Reforms;, to review the existing allowances
& Administrative Reforms, to review the existing allowances and facilities
admissible to the various categories of Civilian Control Government
employees serving in this region and to suggest suitable improvements.
The recommendations of the Committee have been carefully considered by

the Government and the President is now pleased to decide as follows: -

i)  Tentre of posting/deputation:-

There will be a fixed tenure of pbsﬁng of 3 years at a time for officers with

service of 10 years of less and of 2 years at a time for officers with more
than 10 years of service, Periods of leave, training, etc., in excess of 15 days
per year will be excluded in counting the tenure period of 2/3 years.
Officers, on completion of the fixed tenure of service mentioned above, may

be considered for posting to a station of their choice as far as possible,

The period of deputation of the Central Government employees to
the States/Union Territories of the North Eastern Region, will generally be
for 3 years which can be extended in exceptional cases in exigencies of

public service as well as when the employee concerned in prepared to stay
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longer. The admissible deputation allowance will also continue to be paid
during the period of deputation so extended.

Weightage for Central deputation/training abroad and Special mention in
confidential Records; |

Special (Duty) Allowance:

Central Government civilian employees who have all India Transfer
Liability will be granted a Special (Duty) Allowance at the rate of 25 per
cent of basic pay subject to a ceiling of Rs.400/- per month on posting to
any station in the North Eastern Region. Such of those employees who are
exempted from payment of Income Tax will, however, not be eligible for
this Special (Duty) Allowance. Special (Duty) Allowance will be in addition
to any special pay and pre-Deputation (Duty) Allowance already being
drawn subject to the condition that the total of such Special (Duty)
Allowance plus Special pay/deputation (Duty) Allowance will not exceed
Rs400/- PM. Special Allowance like Special Compensatory (Remote
Locality) Allowance; Construction Allowance and Project Allowance will
be drawn separately.
| Sd/ 5.C. MAHALIK
Joint Secretary to the Government of India
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' o MOST IMMEDIATE

Cabinet Seéretariat ,
- - (EA.1 Section )

Special’ Duty '\Al}_,p'wanceffor Civilian Employees of the Central
Government serving in the Statc and Union Territories of North Eastern
Region - regarding, - , - ‘ '

b SSB Directorate may kindly refer to their UO No.42/SSB/AT/99(18) -
2369 dated 31.03.2000 on the subject mentioned above,

2. The points of doubt raised by SSB in their UN No0.42/SSB/AT/99(18) - :
5282 dated 2.9.1999 have been examined in consultation with our Intengrated Finance - :
and Ministry of Finance (Department of Expenditure) and clarification to the points of i
doubt is given under for information, guidance and necessary action : ”

'

i) The' an'_ble Supr?ﬂle i('Zourt in the'xr. degcment Contral AWWT%M% ‘ SR
, delivered on 26.11.96'in Writ Petition No. 794 FArw Tt YaTiera I
0f 1996 held that civilian employees who -have : A -
All India transfer liability are entitled to thie grant .
of SDA on being posted 1o any station in, the N.E. §

region from outside the region and.in (he following :
situtation whether a Central Government embl_oyee g : !
would be eligible for the grant, of SDA 'keepingin . % Guwahati Bench !
view the clarifications issued by 'the Ministry of o Tfaﬁg{"cﬁ' AUE i E
Finance vide their UO No.11(3)/95.E.11(B)’ dated gt ; : "

gpoecomt |

.
o {

7.597.

* H
. 1
!

a) A person belongs to outside N.E. region but he is ' ;
o - appointed and on first appointment posted in the 4 ' ‘
: - N.E. Region after selection through direct recruit- ' . }
ment based on the recruitment made on all India .
basis and having a common/centralised seniority
list and All India Transfer Liability.

NO
B b) An employee hailing from thc:NfE.chion selection : ; v E
on the basis -of an All India recruitment test and ! v § |
borne on the Centralised ‘cadre / service common: i i
seniority on first appointment ‘and posted in the N.E. 4 -
“Region. He has also All India Transfer Liability. 's}
- . Contd - 2/ ‘{
XM ! ‘
et h ;




. - 2 - :

An employee belongs to- NE Region was appointed as
Group 'C' or 'D' employee based on local recruitment
when ‘there ‘were no -cadre rules for the post
( prior to grant of SDA vide Ministry of Finance OM.
No. 20014/2/83 - E.1V dated 14.12.83 and 20.4.87
read with OM 20014/16/86 E.I1 (B) dated 1.12.88 )
but subsequently the post / cadre was centralised with
common seniority list / promotion / All India Transfer
Liability etc. on his, continuing in the N.E. Region
though they can be transferred out to any place outside
the NE Region having All India T'ransfer Liability.

An employee belongs to N.E. Region and subsequently
posted outside N.E. Region, whether he will be eligible
for SDA ifpos‘ted/lransfcrrcd {o NE Region. He is also

having a commion Al India seniority and All India
Trnasfer Liability.

An employee hailing from NE Region, posted to NE
“region initially but, subscquently transferred out of
NE Region but re-posted to NE Region after sometime
serving in non NE Region. ' '

The MOF, Deptt. of Expdr. Vide their UO No.l 1(3)/95-
E.II(B) dated 7.6.97 have clarified that a mere clause in
the __appoi'nimcnt order to the effect that the person
concerned is liable to be transferred. anywhere in India

docs not make him eligible for the grant of Special Duty

allowance. For determination of the admissibility of the

SDA to any Central Govt. Civilian employees having All
India Transfer Liability will be by applying tests (a) whe-
ther recruitment to the Service/Cadre/Post-has been made
on All India basis (b) whether - promotion is also done
_on the basis of All India Zone of promotion based on

common seniority for the service / Cadre / Post as a
whole © in the case of SS
“recruitment system made o
are also done on 1
basis. Based on the above: criteria
recruited on_the All India

seniority list of All India bas
for the grant of SDA irrespec
hails fromNE Region or poste
the NE Region. ' "

B/ DGS, there isa common
1 ANl India basis and promotions
he basis of All:India Common Seniority -
/tests all employces
basis and having a common
is for promotion etc. are eligible
tive of the fact that the employee
d to NE Region from outside

17 DEC 2009

Guwahati Bench |

NO

YES

YES

In case the
employee
hailing from
NE Region
is posted =
within NE

‘Region he:

is not enti-
tled to SDA
till he is
once transf-
erred out of
that Region

Contd 3/-

AR




vii)

" i)

~ Whether the paym

Based on point (iv) above, some of' the units of . SSB/DGS
have authorised payment.of SDA to the employeés hailing
from NE Region and posted within the NE Region while

in the case of others, the DACS have objected payment of
SDA to employees hailing from NE Region and posted
within the NE Region irrespective of the’ fact that their
transfer liability is All India Transfer Liability or otherwise.
In such cases what should be the norm for payment of SDA

" i.e. on fulfilling the criterial of All India Recruitment Test

& to promotion of All India Conimon Sehiority basis having

been satisfied are all the employees Eligible for the grant of
SDA. - . A Do -

§

NE Region and posted in' NE_ Region be recovered after

20-9-1994 i.e. the date of decision of the Hon'ble Supreme
Court and/or whether the payment of SDA should be allowed
to all employees including those hailing from N.E. Region
with- effect from the "date of  their appointment if they have

All India Transfer Liability and are promoted on the basis of
All India Common Seniority List: ’

1 1

ent made lbvsplﬁe’ employees hailing from

4

l

{
1t has already been-

Guwahati Bedl 13

clarified by MOF
that clause in the
appointment
order regarding

" All India transfer

Liability does not

make him eligible
for grant of
SDA

The payment
made to emplo-
yees hailing
from NE Region
& Posted in NE
Region be reco-
vered from the
date of its pay-
ent. It may also
be added that
the payment
made to the
incligible ¢mpl-
oyee hailing
from NE Regidn
and posted in NE
Region be recov-
Ered from the
Date of payment
Or after 20" Sept,
94 whichever is
later.

Contd 3/-
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! This issues withh the u)ncurrcnce
"No.1349 dated 11.10.99 and.
dated 30.3.2000.

| .

LN
v

Sd/-

(P.N. THAKUR )
DIRECTOR(SR)

~Shri RIS.Bedi, Director ARC

Shri R.P. Kureel, Director, SSB

Brig (Retd) G.S. Uban, IG, SFF -

~Shri S.R. Mehra, JD(P&C), DGS .
Shri Ashok Chaturvedi, JS(Pers), R&AW
Shri B.S. Gill, Dircctor of Accounts, DACS -

Shri J.M., Menon, Director I‘mance (S) C'\b Sectt.
Col. K.L. Jaspal, CIOA, CIA

2,
3.
4.
5.
0.
7.
8.

Cao, Seett. UO.N0.20712/99 - EA - 1 - 1799 daui;d 2.5.2000

T

of the Imance Dlvnsmn Cabinet Secretariat vide Dy.
Mmtslry of Finance (Expenditure)'s 1.D. No. 1204/EII(B)

PRPESER ST

17 DEC 2009

Guwahati Bench

TERIE S
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“ The Deyuty Registrar v ! ! . _
Central Adminietrative Tribunal S 1 17 DEC ?WQ?
Guwahatl Bench , L i
Gl).w ha'ti . ) i ' P ‘é
. D - L ; ‘:
ated’, Guuahat‘l, the Eth Feb' 2001 Guwaha’u BOHCh
' Tgﬂzﬁﬁ Jﬁﬁﬂﬁa
Bub*® Prayer for paymeht of SDA interms of 0. dated L e Tamrm T
14 .12 .83,

L© -
e

N i k' S

e
‘ \\1\ \\ﬂ\\?
| ,....(\g\l \\.“ o

Wt ol !

QAP

1.12.88, 22.7.98 and also interm of
clarification isqued by the Cabinert Secretariat
(EeA.I. Section) New Delhi,. in consultatior with
the department of expenditure, Ministry of Finarce

while points of ‘doubt raiucd by SSP in their
letter dated ? w.99

Respected Sir, : N
- T like to dvﬁw'your kKind attendtion on the

subject cited above and Ihrthc;;beg to state that the under-

sipned was Initially appointed as LDC 1 the year 1983 at
AirForce. Headquarters at New’Delhi ‘'under Government of India,

Min istry of UVefence, New Delhi through open market competition

i.e{ through Staff Selection CommissiOn. I have served in the

Air‘Force HeadQuartersiat New Delhi for about 2 1/2 years and

thereafter the undoroigned. initinlly joined on Dejutation
i .

basis in the Central Administrative Tribunal, Guwahatl Bench,

Guwehati 4n the month of Nov'1985: I have been jaid SDA since

my joining in this office on ﬁe;utation basis till Movember,
1989 in this connection it is relevehﬁ'to ment ion here that

earlier the undersigned is found 1iingxkix eligivle for évant
of SDA by the authority but Bu?ptiairrly the vayrert of SDA

has been stopped from: the date of my abqor;tiov in this office

for the reasons best known to_the authorities.

, : : 1
It ig velovent to mention here that in the memorandum

-

of offer of appointment letLCrVundér the Viniastry of Vefence

» : . nt
it is catagorically stated that the appointnent carries with it

.
Yo

SR
e | JERET -

e g

g ®

~,

T
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the liability to serve invany rart of. India and accordingly

the undersiened wos jnitidl]y posted at Mew Dolhi. Tt ia nlno

relevent to mention here Qhat-evén éffq;‘my absorption In this
office on permanént baéis‘the 1i§h111ty’to serve in any part of
India i.e. in the otherwa*d the condition of All India Transfer
Liabllity still continues, in’ this connection 1 beg to state
that the seniority as well as_promotionﬁboth the In the Cadre

of LDC and UDC are being naintain-bn-Ail India basis, I also.

beg to state that it would bc evidcnt from the offer of promotion

order issuecd under letter No. Pn/1/77/91 tatt.11/

dated 6.3.96 -that the undevsigned was considered for

promotion to the cadre of.Agsistant on All India basis and

. ' e
posting order was issued'tq the promotioral rost at Ahmcdabvad,
however the undersi;ned pould not jolncd at Ahmedebad due to

Health ground ( copy enciosed[).

I beg to furmher state that after storrage of my
SDA 1 represented beforc the competent authevi ies for payrent
of SDA, at that relcvent point'of time clarification was sought
from the Ministry of Defqnce i’é-'from:ny rarent office whether
LDC in the Ministry of Defence caFrie; all India liqbiiiticq

or not, it would he nvident ‘Lrom the letter bearing no- Alr WL/

22940/5103/11/FC -2 dated 11.4 91 that the under qined while
serving as LDC in the Ninistfy of Defenca y New Delhi was
saddled with Al% India Transfer Liability as such undersirned
is iiixgihin eligible for granﬂ of SDA even after my absorftion

in the present Department, more so in view cf the recent clari-

it e

fication issued by the Cabinet Secretariat regarding entitlerent : .

of SDA in respect of Lermanebt‘résidbnt of this rerior after

- r— .

P
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details consu]tatlons wlth the Defartment of e>penditu*e ' |
\
Ministry of Finance Ney Delbi while points of doubts raised by \ 575

-~
S

the SSB vide their 1etter dated 2.9.99 and the said clarification ™
regarding entitlemcnt of aDA for Civilian Employees of the

Central G0vcrnment serving in the State of N‘“- ?crion haa heen
clarificd and the said clarification waa cfv(ulatcd vide memoran <
dum dated B8.5.292J by the office of the DG, of security SSQ

New Delhic

In vicw of the aforesaid clarifiCation fsaued by the
Cabinet Secretariat the undersipncd is eligihle for grant of LDA
in terms of memorandum dated 14, 12.83, q 1-12-88 and O .. dated |
22.7.98, therefore you are. reQucsted to arvange Yayment of SDA
to the undcrsigncd for the currcnt month ;nd also arran[c to
pay my arrear SDA from thc! date of my. ahsovptior in' the present
Department . All d relevent documents/letters stated ahove are v |

enclosed for your kind perusal- Kindlv intimdte your decifdsion

to the undgrsicned regavdlng payment of uDA to the undcrwigncd

. “
i

as early as possible.

Thanking yOou,

* . Yours falthfu\ly,‘_} .
’:;;,.t/‘” ’ 'r;’\?,d 1 .
( SYADESH X” DAS ) L
o ’ Care Taker
Lo Central Administrative -
K Tribunal, Guwahati Bench.
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Central Adminksrate Tripunel | TR st bl
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17 DEC 8 T S S
LT Central Administrative Tribunal

e ' : Guwahati Bench, :

5 Guwa‘!‘mﬁ E‘@Wh ‘ ' Rejgarh Road, Bhangagath,

. i anrds | GUWAHATI—781 005
To & ' ~ » - | , -

vThe-DeputyaRegistrar(Rulés), . ‘%mﬁ/Daw"mggrgarngf”""“f

Centralgﬁéminlstrative Tribunal,
Brincipalyaench,Karidkot House,
CopernicuﬁuMarq.zNew Delhi~0l, -

 'Hh‘ Sub§'Grant,of Special Daty Allowance to Sri K

Voo
rant ; iM/Rabha, .
_.andrShri“S.K;Das,care-;aker;reg. RR

. | | B | .». | \I .
- Sir, S ST : |

U with feference"to the-ébovc,
herewith the self contéined'ap
and $.K.Das, Care-taker of this
“Allowance,

I am directed to forward
plication Sri K.M.Rabha,Assistant
Bench seeking grant of Special Daty
In this connection I.ém‘directed to say that both the
'=0fchialsrihitiélly joined thisABeﬁch'on deputation from the

- Ministry of Informetion &‘Brdadcésting & Ministry of Def ence, Air Lo
Force ﬁéadﬁmarters;New Delhi respectively. Subsequently,they were ! g

absorbed.in:this Bench.and are cohtauing as such ti]} date, After
the introduction of the All India Seniority List the of ficials
havé'ciaiﬁed‘Special uugy All&wanqe; The copies of the office not g
in that'fégafd are énclqsed=for yinﬁ'perUSal.

'AcCordihgly, I am directed to request that nccessary
instruction reagerding grant of Special Duty Allowance to t he above
officiqlqgmay_kindly be issuedifof

furthef action at this end,

§

Sy Yours faithfull

(Mp
o DEFUTY
Enclo: l.Representation 'in 6rijinal-—4 sheets.

J§g$63 ~ 2.0opies of Office note -4 sheets. | - R

. "Srhl&f'{
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o gym wade, g fRed

'l’rincipgl Be‘n.ch; New Delhi

By - e
Y &
o S RIS
' b 14 :‘, o L
o wield e ia\'i‘a’wiﬁl

7. Faridkot House, Copernicus Marg,
New Dethi - 110.001

Datedt-06,7.2001.

8hrd B-S«A. Padmanabha} g
“Under Secretary to Govt. of India,

Min. of Parsonnel, public Grievances & Pensions,

v o peptt. of Peraonnel & Training,
L : " North -Block, '

T - New Delhi. -

P : ——

Subjecti~ Grant Of 5pl. Duty Allowance to Sh. K.M.
o “Rabha.and shri 9.K. Das, Caretaker=reg.

asr,

e ; C ) o : Iy C
. o . T am directed to refer to this officerof even nunber
" dated 0945.,2001 on the subject cited above and to entlose

 herewith a copy of Memorandum dated 02,5.2000 isaued by S
‘the Cabinet Secretriate, with the request that the decision g
gaken in the matterx may please ba intimated at an early '
date as the officlals are pressing very hard., :

Youra faithfilly,
. | : . |
( ANIL SRIVASTAVA )
‘ ‘ DEPUTY REGISTRAR (E)
Copy to3= -

' 'he‘Deput& aeqistrér; CiT.”édwaha;i Bench, Guwahatdi
Wo-rotc- their lattet NO.QA./111/98/EItt. dated 11 0‘5 001

o for information. ' . /5n(Q;Q~3\mQ(«§'

g o Co '( ANIL.SRIVASTAVA )
A [n> : : . DEPUTY REGISTRAR (E)
L (o Vv f;j;;7 .
| WA .

I o
. -
il |

.‘

.




— ==

~NE region vide OM dt.

-the members of any servi
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) o FNo THSHO T (1) "'

) . . Government of Indja ‘CGuwahati Bench

. Ministry.of Finance _ TETRTE R

Department of Expenditure T I
) , ' , **??W* v
S - .* New Delhi. dated the 29™ May, 2002,
L OFFICE MEMORANDUM
Snbjcclt' Special Duty- /\Il(')w‘;mcc for civitian employees of the Central
Government Serving in the’ State and Union

Territories of North
- Lastern Region including Sikkim.

............................

The undersigned is (ﬁl':uqléd to refe
E.IV dated 14.12.83 and 20.4.1987 read w
1.12.88, and OM No | T3YOS-E11.(B) i

¥ to this Department’s OM No.20014/3/83-
ith OM No 20014/16/86-E 1 V/I: H.(B) dited
T 1996 onthe subject mentioned above

' '
1

. . 0% rmin g ! ! . . .
2 Certain incentives were granted to Central Governm

cnt employces: posted in
14.12:83. Special Duty Allowance (SDA) is one of the
incentives granted to the Central Government employees having “All India Transfer
Liability’, The n'cc';'c"ssary clarification for determining the All India Transfer Liability
was issued vide OM dt.20.4.87, 'laying down that the All India Transfer Liability of
ce/cadre.or incumbents of any post/group of posts has 10 he
determined by applying - the tests of fecriitment zone, promotion zone ¢te e,
‘whether recruitment to servise/cadre/post has been made on Al India basis and
whether promotion is also done on the basis of an 4l India common seniority list for
the service/cadre/post as a . whdls A mere clanse in the appointment letter to the effect
that the person concerned is liable (o bLe transferred anywhere in India, did not make
him eligible for the grant of Special Duty Allowance ‘ C

3. Some cmployees working in NE region who were
Special Duty Allowance in accordance with the orders i
agitated the issue of payment of. Special Duty Allowance 1o them before CAT,
Guwahati Beneh and in cortain cases CAT upheld the prayer of cmplovees.  The
Central (}bvcrmﬁcrit filed appeals against CA'l” orders which have been decided by
Supreme Court of India in favour of JOI The Hon'ble Suprcmcf Court in judgement
delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the case of Uol and Ors
V/s Sh. S, Vijava Kumar and Ors) have upheld the submissions of the Government of
India that C.G. ci\'/'ilvian Employees who have ANl India Transfer Liability are eutitled
to the grant. of Special Duty Allowance on being posted to any station in the North

Eastern Region from outside the region and Special Duty Allowance would not be
payable ‘mercly because of a ¢l

ausc in the appointment order relating to All India
Transfer Liability. R ' '

not eligible for grant of
ssued from time to time

4. In a recent appeal filed by “Telecom Dey
2001 ~ arising out of SLI* No.5455 of 1999y Sy
5 10.2001 that thig appeal is covered by the udge
& Os v S Vijayakumar & Ong
i the case of UOI & Org V8,

”L_d\'\
\ Q

: ’ 1
“\ I

artment (Civil Appeal No 7000 of
reme Court of fndia has ordered on
nent of this Court in the case of UOY
Sreportediavs 1991 Supp 1) SCC, 649 and followed
Excoutive Officers Association “Group (7 1964
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this appeal is 1o be allowed in favour of the UOIL l'\‘\
tordered that whatever amount has been paid to the,

(Supp.1) SCC T8 Thedefin
How'ble Supiéine Coyirt | furthy
cmployces by ’

the fact that the gppical ha %ccn allowed
5. lnview of the afGresaid judgements. the criteria for payment of Special Duty

Allowance, as upheld by the Stipreme court, is reiterated as under -

“The Special Duty Allowance shall be admissible to Central Government
employces having All India Transfer Liability on posting to North Eastern
region (including Sikkim) from outside the region ™

e ) B o .
All cases for grant of

ase: Special Duty Allowance including those of All India Service
Officers may. be regulat

ed strictly in accordance with the above mentioned criteria.

are 1equested to keep the above
strict. compliance  Further, as per direction of Hon'ble
also been decided that - :

6. All the  Ministrics/Departments efc.
; inslructjons, m view for
Supreme Court, it has

'fi:l;"‘t;z‘u']yﬂ\p.n‘d O account !
ersons not qualifying the criteria mentioned in S above on or before
5.10.2001, which is. the date of judgement of the Supremie Count, " will be
‘ »\fai)'/'c’d. ‘_'i-:l(')\ycvcr', recoveries, if any. alrcady made need not be refunded.

‘

The amount paid on.account of Special Duty Allowance to incligible. persons
after 5.10.2001 will be recovered ' :

(i)

s

7. ‘ ‘,'Thesé orders will be nm)ﬁcablc mutatis muiandis for regulating thc ¢laims of
Islands Special, (Duty) Allowance which is payable on the analogy of Special (Duty)
‘/\Ilowai‘\'dé“t% Central Government Civihan employees serving in the Andaman &
Nicobar and:fakshadweep Groups of Islands. -

,,,,,

3 [ ) t . v : L
8. In theif application to cmployees of Indian Audit & Accounts Department,
‘these orders issue in consultation with the Comptroller and Auditor General of India.

LSHA will not. in aiiy cvent, be recovered from them inspite of &

ol Special Duty - Allowancé o the

Vo, : ’ (N.P. Singh)
: P ‘, . . Under Secretary to the Government of India.
7 Al M'in'istri.és/l)cp'nrtmcnls’ of the Government of India, etc.
. [ . , 1- : . . » .
Copy(with spare copies) to C&AG\UPSC etc. as per standard endorsement
~list, I | -
. Ut Conteal Adminksiettve Triunel
SR TR Sy S L Ande vrmralves wEraTew
* 7 sweres Do g - ‘ }‘l ‘
KA Par, . } o t B
IR 17 DEC 2089
C | {
! Guwahati Bench




: o , ot /,/
RO Ly 15/1/2000-EatL. TT D
R ADMINTSTRATIVE TRITUNAL

T o R i FRINCTPAL BENCH

o - o . ’ Copernicus Mars
{. o T‘h;"w Vo .”J : ) re .‘ . New De I“l"l ’000’
L ,,v_.f;sts.w..,—»—f---ﬂ"‘” ~ mated :05.11.2003
"7 R

The Registrar/Dy. Resistrdar
Central Admi nistrative Tribunal |
__\AII Qutlying Benches. o,
Sub: FINAL SENIORITY LIST

IN THE GRADE OF UPPER DIVISTONAL CLERK
IN C.A.T. ON GENTRAL -

TSED BASIS AS ON 01.11.1989.
e . . 0
sir, e
' ,
I am direcled 1o refer Lo this office Jotter of even mapber
dated 31.12. 2002 on ‘the above ment 1one
abjections

sl subject and Lo sy that all
gbeived on L subjecl have heen congidered

corrections  required

Lhe  information senlt. by

under Lhes rules have 37
particulars from the Centries made i the . gecevice  Dook of each
official. The . remaining objeclions which bave no meril

rejected Dby the orders of the Hon’ble  Chairman. No
intimation aboul the rejection of
to r‘rzpreSer.ir.n.f,iom’sh.ﬁ?, ' -

ard DOCSSATY
son neude on Lhe basis of
Lhe coneetnod Benches aller verirying  Lhe

lrave  besn

geparate
the r-epresent.ut.ions ghall be sent

N

@' 2. The- seniority list s being issued in implementation
27  order dsted 18.04.2001 and

\ \\\\ Bench of
\

of Court
02.09,2002 passed by the Bo
, '&‘tli\"l-!le'iil),l)‘l)&l in OA 180/2000 and MA
@6&() o 532/2002 respectively in the maf ter of M.K.
Ve

sn’ble Ernakulam
the Central Administi ’
Balachandran Pillai
./(.‘AT, rp & Ors.  The seniority 1ist ,Ims' been prepare«’j in terms of
3 d,irecl;i‘cm.q.,vg)f the Hon’ble Tribunal’s

ordera in the aforesaid case
Yad - with the decision of Hon'ble Supreme Cou

e .. rt in the matter C.A.
! \‘ Ny Mo 2704797 M. FRamachandran Ve. Govind Ballabh & Ors and Govt. of
i ’? 0})” ¢ ipstructions on the subject

issued from time Lo time. A copy
the seniority 1igt is sent he

f rewjth. for circulation amongst  the
R srned  UTCs/of Clcinls. It is being made clear that Lhis IS
1 suljject to the outcome ol the decigion of the Hon’'ble Andhra Fradesh
T\. Hidgh Court in W p. No. 2528072002 nnd any olher Court case peoding,
- if any, oo the Jesue. ; : .
3. 4 line in confirmal ion of ‘the seniority. list having  been .
circulated Lo all concerned msy he sentl Lo us for our records.
ap) . ' ‘ . Vonrs faibhrally,
P . A , i
LRy \ .
oo ' ! ! f\/
Cd R (GAUTA BT
'l:._‘ Copy Lo , o N FRINCIFAL RFGTSTRAR
) [. The Reyistoeor, CCAT,  Fronkulan Beneh —v\{}th Ll request to

apprise the - Hon'hile CAT,

, + Eriwkulam Beneh  about  the
. imphemc«-:nt;u‘l;inn of its Grder dated 02.09.2002.
2, Rule Scchion,

"CAT, Princi;.)a’l, Bench, New Delhi — for information

and further necessary action. .
3. All GDCe/OfCicinla N the Principal Bench whose 1¥nes
are appearing in the Final .S(:niority List. :

4. Guord Cile. ' _ D
. : P‘Q \,("

: . R -‘p\’
; D

| Guwahaﬁﬁg

|5 bl\re”‘ )
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TNDI4 BASIS L’—’I—"“PgTbD, ABSORBED /REFUT AINLS

| FINAL SENIGRITY LI.S’TOFUDCS‘ OGN ALL T
ADHINISTRATIVE 7}?1&%11.

L 11,1838 TN CENTRAL 4

AS OV

! Dute of  Fost and ] Pate o S Aame i Heacuthse
? Birth { date or / dbsorpliigy ench where the)
i i Jeining {odn fhe giado Jindividual s
i CAT H ! post tet ;
,; l _'; ’1‘ . ; . .,;
T— - T - . : o - T I
[ 2 : 2 H 4 H e : & v 7 H EUE Y g H 1 -
1. ! Sh. Satyender Frasad 001340 N ! Dl Tadeoss, OB.G4. 1958 7 011 { Pt ;o Regulag o
© 0 BiAL, B.L. H 7 {2l H e / Absoriss aa ] ! ‘¢ W
1 ' v ? ’ '3 4 L’ ' i i
h . ! t ’ 7 X7 ’
2.} Smt. Bimla Devi [ 09.08.35 1 ST ) Postai Suai \ {19.05.87 L on - ! Principa ! Regular s.o.
/B4 H / S Calicge JUD.C. o ADSJ."-‘R\‘/ wn | tiench ;owee.r. Soalu -
., : ' A ] ; ; unc ; - :
J.0 ) ShoM. Au1.1111\,-3. 4 10.01.48 No L) Mo Derence N L’X‘- 7.8 i 04.05.87 PN S S R ! Dangalore /- dAdhoe S O .
/ S.5.L.C - - /- - N A W/ ; TC-31.3.80 ! TC 7 Absorix<i an |- - ;ow.e.r. 27.5.98
; o e ;33 0 - 560 H Y/’ o / i VYol. Retired on
;- I A .- oL - / / / ! 31.07.2003
- ) . P 15.04.49° ) / Derence . 7 U.DC. L. /25.02.87 | 59 Jodhpur ; ar S.0.
£. /! Sh. tdal Pl Singh F15.04.49 7 No ;| M/0 Derence JU.D.C /[ 25.02.8 ;0L 1. *zl ! Joxdhp ! Regul S
. /B4, UB - - / DT CAFTRY) T/ 23.10.80 JU.p.C. ./ dbsorixd-an- ! . ! owee.f. 6.4.98
/ J i ;o .0 0560/~ ;- SRR AN of / . . ! Absorbed i DRAT-
! ; / /. - B ;. . / . ! /{owee.r. June, 2002
5. ! snh. K.K. Aurayanan ; 01.05.46 ) OC [/ Home Guard H 1%/ o8 { 14.03.57 AN/ OQ1.11.59 ! Eroakulam H .u,gul 5.
DSSIC i ; ;MP. / 18.03.81 /As UDC / Absorixxt an /owee.r. 5.4.08
J / H H . J 330-560/— H ;U / H
o She M.O.Fapen ;13.02.51 No ) C.RPF J/ L,T‘—..... 12.7: [/ 03.08.56 ; Ol.11.53 { IMungalore 4 Adhoe S.0.
oM. AL H H J MHA /o UnT-23.5.8! PEIE of /o Absorixx! ax |/ [ w.e.r. 11.6.98
! ; ; M N =560/~ / i ol . / . H ) )
7 ; Si amos Abrevdcun D 12,0450 ) Aol Meo Do . {IXT-21.7. 72 / 23.09. 55 (O 11,83 /o wamdorne /  Adhoc S.0.
7o Sh. L2 . E ! 1 A -
! B4 ; DAL UnCNE. 1. 8i Lurne ! AbSOr x| ! woe.r.
! ‘ i b05R0/~ / /v / L 12.03.1396
\/o Q.-iMA' P
Q.- 30-6-2022
1




O PRINCIPAL REGISTRAR

e Qﬂ - )
5 3 ; 7 ;! 5 S , o
H & / i Chaisdigach ]
; By JOO-EG0 H N : ;
. 21.05.51 v : H
Sh. K.M. Rabba i oraisn 0 Mo ; . . 0189 . Gasahall ; Esgular assisteal
; B.4. 7 . { Absorbed [ow.e.f. 30.08.89
B ; ! : ! As LT L
- - i v Pyt e Forg. i1 85 7 G et ;
2. 0 St S.K. Dzs ;1B8.g.538 S { AFES r: fr_",:"—;_ ) : "'"- :’l'r"' B { af. ’,!ZOS-‘}. ' Gueahn il /
; Pre.Universits H !/ H [ 20.04.82 /A8 LI [ Absorbed H i
/f Ve ; . ', !; ’: :1 280—4i ; ’1 As UDC !: ‘: -
VA Singh J17.08.82 ) M JPostal Deptl 4 Jlerk ;12,112,865 ] ©1.11.88 / Goritacs /
. J ; ! ) H Q1. .07.52 ;i as LIC ;/  Absorded g3 / ;
; ! ; H ) [ S73-1850 J:8.2.83,0C [ LUIC / H
. 2 Sh. P.K. Mishra . = . J_03.02.82_/ No __ /High Tourt of / Jr. Asic. NL.08.868 ) 01.11:53 ! - CGuitack H i
: B.Com., LL.B- . o 0 [Crissa H 2.7.84 Joas UIXC / Absorded as | H
- ! L. A - - / 780-1150 J ; ure H B ]
sx s Sh. M.D. Manjrekar S 02.03.51 1 No ;D . . ;o OL.D.C.. . . . N.03.1986 [ Ct.11.59 J cMumbal / Regular Assistant
! SSC - -~ - -] H - } - - F- 15.03.1974 Fis U H _Absor.’xxi : H ! w.e.r. 30.5.99
; : ; ; ;2o - .. L As i ooF H
35, 7 She MHari Singh Kaushal [ 01.01.31 H - ! istt. & Sessien . 2r.05.87 4 01.11.89 !/ Principal ! Reguiar Assistant
H Matric / / ; Court Delhi / e / Absorbed as [ - ! w.e.r. 6.2.95
- :l :’ r’ I’ 1’ I; : UIXT ¥ ,’ ,'
7.0 Sh. R.C. Mishra D 19.10.53 1 No [ Poswal Depti. K Clerk Sl 1S.ir .85 ) 011189 /o Cultack H
S H.S.C 7 / H / M.07.58 ;oas DT ! Absorbed as |/ H
/ / ! / i I75-1650 - i N V75 SR / H
F3. ) &Sh. DB.D. Behera ;) 03.01.32 ) sC / Deptt. of Posts Fostal tsat. M RS SR I BR(5) HEY B B A1) ;] Cuttack / dahoc S.C.
! I. 4. J ; H ;01 ; CIC ! Absorbed as ’ ; w.e.f. 19.85.2002
; ’ / ; ; ;o 8T5-16870 ; DunC ¥ / !
3.7 Sh., KM, hatel ; 23.03.61 No / — J —_ S 1Z2.38.86 ; 01.11.89 ;  Ahmedabad H
) M., Com., LL.I / / / / ;oAs I ! fesular GOC ] ;
/ ! / H K ¢ Adhoe N / H
o
N : ¢ 55 = : SN e . © Sdueat 2l Qualific , 2 m\
st - ¥ 5], No. 33 to 40 £ 35 to 33 were appointedsabsorbed In relaxation ol xiutd jonal Qualiricatiron. \ &/ﬁ ) e
-
| NS QUL TN
) ( GAUTAM RAY -




S =307 ANNEXORE- 8
DR g s |
CENTRAL ADMINISTRATIVE TRIBUNAL
' nur wrdle, 9% R_Recd
Principal Bench, New Delhi

. I am directed to say that
al- Administrative T rbunal
artous court.cases and- Reeping i view of the Judgnient dated
ble High Court of Madras in WP, No.11236/2003 (V.P.

in compliance of orders of the Hen'ble Benches of Cerr
and High Courts in v
6/20.1.2005 “of Hon®

T |
T ‘.;\“\'\vc 1 f‘b_uf:‘ ' 61735, Copernicus Marg
"/‘/\w\' ;;(\“"“""'\_‘__W g _ _ New Delthi-110 001 .
e, gan T [ o .
v . Conteal Adoinistrative Trsounel |
' SRR SR W FHe waav e
N().PB/I1'27,'2()().5«L*lel.ll/"'-\)\\A ' - . ch. te: 1342306 ;
. Ben : ~ !
. /% . st [ — o )
) N G APRELLY ﬁt 17 CEC 2009 |
The daayretrars | ) RV IR% Cfyeey e L . ) . . . ) .
G ety Repsy Guwahati Bench
i - Central, dnunistrative Tri nmn. o ﬂ‘ﬁfETET RS
{ - Outlying Benches -
Sub:  Revised Draft Final Sentonity I.ié(s of Assistants as on 19 Tanuary 1991, 1992,
1993, 1994, 1995. and 1996 in respect of those who were absorbed/
regularzed:appoinfeds promoted. as Assistants in the Central Admunistrative
Tribunal, on AllIndia basis  Reg, '
Ret: 1) This oftico Letiers, .'\"0'.1'11/7/4/92-17‘,31(.1I dated 19,4, 1994 & ]7.4.2()()()..
2) (.,')lfd(:rs‘d:ucd 6:201.1.2005 of Hon'ble High Court of Madras in W.P.No
11250:2003 (V.P. Kamalamma Vs, U1 & Ors.)
. b‘ll :
- Incconunuanon o this office letters cited above forwarding therewith the Final b
© Seniority Lists of Assistants as on .11.) 989 and 31.1.1999 L

Kamalamma: Vs, " U0l & Ors.) , the Revised Year-Wise Draft Serdonty Lists of l
Assistants as on 1™ lanuary 1991, 1992, 1993 1994 1995 & 1996 have been 1
prepared and are forwarded herewith for civonlation among the officials concerned. ' 1

The objectons. i any, jeovived trony the otticials concemed mav please be
KENE O thin offue withu thive (30 davs |

tom the date of veceipt of ths letter,

Please acknowledge thy reovipi of tius lener,

_ Lo Yours I‘juilhi‘Ull_y. ' 7
R e
- Encls:As above. S ] /NL e — '
iy A I o (SN SHARMA) !
O e ¥ o

R e

Deputy Registrar (Estt.)




- REVISED DRAFT SENIORITY LI

- Bt

ST OF ASSISTANTS AS ON 1.1.1595 I RESPRECT OF OFFICIALS

=

WHO HAVE BEEN ABSORBED/REGU LARISED/APP

OINTED/PROMOTED ON REGULAR BASIS IN

THE GRADE OF ASSIST

ANTS) ON CENTRALISE

D BASIS IN CENTRAL ADMINISTRATIVE

¢ TRIBUNAL DURING THE PERIOD FROM2.11.1989 TO3LI2.199%, . . |
7§ [Name of the | Date “of | Wh | Post  held . in!| Date ' of | Date of | Namc of | Remarks (Regarding T
No. | official and | Birth eth | parent ept., on | appointment in“ regular Bench subsequent promotion |
qualification er | regular basis and | the P | appointment/ | where  the with date/regularisation’ I
; ' SC/ | scale of pay ! Grade of UC in ; promotion - as | individual 1s transfer/repatriation & ;
- : ST C.AT | Assistant _ _ | posted. _other information, if _'
S/ShriMs.  ~ | I R R - any. - - o
L 2 N P I S D R A T
[T [ SatyenderPrasad {40,11.1944 | No | “UDC SR 641988 | 1.10.1990 | Patna Regular S.O. |

o IBALBL L o v -7 praaerr Ll L w.c.f.6.4.1998 Retircd
[ Y LA N - (5 N ENRUES. ST . lem30112004

2 3imla Devi 99.1945 |SC [UDC &~ 1771951987 - + 1.10.1990 P.B. Regular S.0. w.e.f.
: ST T - -] 6.4:998 .

B.A.

23.11:1977

Retired on 30.9:2005

trel Agminksirtive TRl
e pErRfyE TnEraR
§ § £ -

1
}
i R
i

' Guw~""* Bench
TEr 3

- ——— ane

WA

S S B} : ©_1330-560_ 7__‘._<...;-;_'._.'_._j-.f-‘.-; AT R
Uday Pal Singh 15.04.1949 [ No [ UDC - 75.02.1987 T 1.10.1990 _ | Regular S.0. w.e.f. -
B.A., LL.B. 23.10.1980 ; | 6.4.1998. Absorbed in
330-560 [EURTS FU S DRAT w.e.f. 26.6.2002
4 M.O. Eapen, 13.02.1951 | No | UDC 08.08.1986 | 1.10.1990 Emakulam | Regular S.0. w.e.f
"‘M.A. 23.5.1981 ' 19.12.2003.
N 330-500 | UV — e
Thampy Abraham | 12.04.1950 | No | UDC 29.09.1986 | 1.10.1990 Bangalore | Adhoc SO
B.A. 6.11.1981 .| w.e.£.13.3.1996. Val.
. ) 330-560 I Retired on 30.6.2002
6 | N. Ravindran 26.02.1949 | No [ UDC 11.08.1986 1.10.1990 Regular S.0.
Pillai 17.12.1981 Emakulam w.c.f.19.12.2003
B.Com. 330-560 [ PR SO — e L

o
':; - ,,.A..//\”(\"la'ik

R

:
-
S e — e .wrj
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- Guwahaég%a%
e R A

-

49 | K Seivaraji 5.6.1955 | No |LDC20.1.i981 | LIDISSSLDC] 1.10.1995 | Chennai | Adhoe SOw.cf

! B.Se. _ UDC10.2.1987 1.11.89 UDC 51003

’ (NI3R) (Absorption) : : ._ ,

, .
L i -

50 | N.K. Saha 241955 [SC | UDC . . = | 3.101985 1101995 [ Caloua  [RegilarSOwef |
B.Com. | -] 1:11.1989 LDC ' o S2212.2003 0

L C -] 412002050 0 | 1-1189UDC 0 R
Lol el . N (absorption) o _ .
- AL | KM Rabha* | 1.1.1961 |ST | LDC 18.12.1986UDC | 110.1995 [ Guwahati [ Adhoc SOwel .
V17 I Ba- L | 18.04.1983 - [1.11.89UDC - .| - - - | 5.10.2005(AN) ,
- R T 260-400 | (Absorption) L ,, - !

52 [ SK. Das* i6.1.1956 |SC | LDC . . [T13.1L.1985LDC| 1101995 | Calewta | 7

0 lpuc |- o . 1204.1983 . | LILSSUDC S | |
o l260-400 j(Absomptin) i

53 | B.D. Behra* 9.1.1952 [ SC | Postal Asstt. | 14.11.1986UDC | 1.10.1995 Cuttack f Regular SO wel,

Lo 1.1.1986 1.11.1989 UDC 19.12.2003
L 975-1660 (Absorption) o 1

54 | Arun Kumar* 27.09.1969 | SC | Direct Rectt. 21.5.1990 UDC | 1.10.1995 Jaipur | T T
B.A. ;

55 | Bandi Bhagat* 1.1.1964 | ST | Dircct Rectt. 20.8.1990 UDC | 1.10.1995 | Patna Adhoc SO
B.A. (Hon) I w.e.f.5.10.2005

* Placement given due to accelerated promotion under SC/ST quota and extended zone of consideration.



To

]

The Deputy Registrar .

Central Administrative Tribunal ,

Guwahati Bench N C 4 TERR > e
- Guwahati. . . QndD, Connledy, et EI TGP

Guwahati Bench

'
\ .
i

Sub: Prayer for p:iymenlt of SDA:imérims of O.M. dated 14.12.83.
12,96, 22.7.98 and also interim _of clarification issued by the
Cabinet Sccretariat (EA] Scction)-New Delhi in consultation with
the department of expenditure. Ministry of Finance.

Respected Sir, ) S oo .

. +

I like to draw your kind afteation on the suhject cited above and
further beg to state that the undersigned was mitailyv appointed as 1L.DC
i the year 1983 at Air Force | leadquarters at New Delhi through open
market competition -i.e. through Staff-Selection Commission. I have
served in the Air Force i!cﬂl('lqum’t'cts at New Delhi for about 2 4 veary
and thereafter the undersigned initially joined on deputation basis in the
Central Administrative Tribunal, Guwahati Beneh, in the month of Nov
1985. T have been paid SDA since my joining in this office
basis till November, 1989 in this conn
that earlier the undersigned i
stopped {rom the date of m
known to the authorities.

on deputation
ection it is relevant to mention here
found eligible for grant of SDA has been
y-absorption in this office for the reasons best

It 15 also relevant tq meition here that in the memorandum of offer
of appointment letter under the Ministry of Defense it is categorically
stated that the appointment carrics with it at the hiability to serve any part
of India and accordnigly the.undersigned was initially posted at New
Delhi. It is also relevant to mention.here that even afler my absorption his
olfice on permanent basis the Hability to serve in anv part of Indinie. in
the other -.ward the condition ‘of All Ihdia Transfer Liability - suli
continues, in this connection. | beg to st%nc that the senioritv as well as
promotion both in the cadic of LDC. UDC and Asst, Are bemg mamtain
on All fndia Basis, I beg to state that i would be evident from the offer of
promotion order issued’ under letier No. PB/16:2005 st il dated
05.a10.2005 "that the undersigned: was' considered tor promotion to the
cadre of Assistani on All India basis an'd posting order was issued to the
promotional post at Calcutta Bench, Kalkata, however the undersigned |
joined at Kolkata on the month of 217 November, 2005 and again come ‘
back to Guwahati Bench and joined on 9.3.206. 1t is also relevant to ="'
- mention here that the matter was referred to tlic Mnistry by the Principle

1
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~~-Bench ag informed by the oftice the reply is still awaited represented are

‘ '
Plisivgh o0 0 I

In"view of the aforesaid clarificatjop
Secretariat the undersigned ‘is,eligibl,e for gray
memorandum. dated 14.12.83, 12:1.96 ang OM dated 22793, Theretore
You are requested to arrange pz{y'n-'ncnl‘nl"SI)A to the undersiuned ond also
(Jl"l'm}g(‘)lif) p:;ly my arrear SHA fron the date o MY absortion i gl
Present department, A iclev:

enclosed for your kind perusal,

issued bv the Cabinet
1t of SDA in terms of

ant docamenis, fetters stateg ubove are

Enclo : As...s:fated Yaoure faithtully,
| /,vjﬁ;’f\;(‘) D/'O{"‘
(SWADESH kU MAR DAS)
SECTION OFFICER
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L BF ANNEXURE- 10 .
N La) Hal e _ f
chxl« QQ“H]qq-,,(ng\g‘{m Phone No. - 0361-2529294

1S , ‘ Fax No. 1 0361-2529056
QL% & Central Administrative Tribunal Rajgarh Road, Bhangagarh,
S | ?Tfﬂ:cﬂ?ﬁ i’ﬂ_’l‘ﬂ?& | . )/ ) Guwahati - 781 005
, , Guwahali Beneh, :(,"uw.*:‘lmli -5 O (‘)/ :
No.PF-B/KMR/86/Estt S 06.05.2009
. ﬁo.PF-B/SKD/SG/Estt [-2eg 2og ooy pmm—
To | R Fre weTTiR AT
The Registrar, ' o 17 DEC 2050 |
Central Administrative Tribunal, ‘
Principal Bench, - - wahati Bench
61/35, Copernicus Marg, - .~ ??ﬁ%at%?ﬁa
New Delhi - 0001 - . I

Sub: Prayer [ for Payment of Special Duty Allowance ] made by Shri S.K.Das,
Scction Officer, and Shri K. M. Rabha, Court Officer, of CAT/Guwahati
Bench. ' :

S,

I am directed to forward herewith 'the re
Officer, and Shri K. M. Rabha, Court Officer, «
have  prayed for payment of arrears of
01.11.1989 to 17.11.2005 and with effect

presentations of Shri S.K.Das, Scction
of CAT/Guwahali Bench; whercin they
- Special Duty Allowance with effect from
-from 04.10.1985 to 31.05.2006, respectively.

2. Provision for payment of Special Duty Allowances [in short ‘SDA’]  were
introduced  to attract such of citizens of India {who were in Central Government
Services and posted in other parts of India] to be posted in North Eastern Regjon of
‘India. 1t has also been clarified by the Gowt. of India that on a posting [ even on request
transfer from outside N.E. Region] in N.E. Regjon, one is also entitled to SDA benefits.

3. Shri  S. K.Das came from New Delhj [while serving with all India transfer
liability, in Air Headquarters’/New Delhi/in ‘Ministry of Defence of Gowt. of India]
initially on deputation basis during 1985 [and, later,  absorbed during 1989] to
CAT/Guwahati Bench. He joined CAT/Guwahati Bench on 13™ November
1985 and, accordingly, he was, rightly, ‘given Special Duty Allowances w.e.f from
November 1985. Payment of the same [SDA] was discontinued with effect from
November 1989; apparently under a wrong notion that, on absorption in CAT, he no

- more remained with all India ‘transfer liability. However, no material is available on

records of this CAT/Guwahati Bench to show the reason of  discontinuance of SDA to
said Shri S.K.Das of CAT/Guwahati Bench.

4, Later, said Sri S.K. Dag, was’ transferncd” from CA'T/Guwahati Bench to
CAT/Calcutta Bench on 18.11.2005. He' joined , CAT/Calcutta Bench on 21.11.2005.
He was again, transferred back to CAT/Gu:wahati Bench on 24.03.2006  and joined
- back at Guwahati Bench/at Guwahati on 05.04.2006 and, on his transfer from Kolkata
[outside N.E. Region] to Guwahati [in N.E. Region]; said S S.K.Das was, again,
cntitied  to SDA w.e.f 05.04.2006 and, .as such, he is continuing to enjoy the said
SDA benefit{even now] w.e.f. 05.04.2006. '

% .

§
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5. Thus, SDA benefit for the period (:)17-11.1989

t0 17.11.2005 have not been paid to
Shri S.K.Das; although he was entitled for the same

Cadre] on 04.10.1985 and, 'subsequepﬂjl, absorbed in CAT/Guwahati Bench with cffect

from 01.11.1989 but he has not beeg paid Speiial Duty Allowance [SDAJatall we.f
his date of Jjoining i.e. 04.10.1985. 'SDA benefit for the period 04.10.1985 to 31.05.2006
have not been paid to Shri K.M. Rabha althouph he was entitled for the same. However,

he is continuing to get SDA from 01.06.2006. In the said premises, he has submitted the
cncloged representation, T o

8. It appears from records ' that in ‘order to restore payments of SDA to said Sri
S.K.Das and for payment of SQA to Shri K.M.Rabha, a reference was made to CAT/PB
and [from CAT/PB] to DOPT during the past. It is seen that CAT/Guwahatj Bench wrote

a letter to CAT/PB, on 05.03.2001, to release SDA in favour of Sr S.K.Das and Shri K
M.Rabha and, on 09.05.2001, . CAT/PB wrote 'a letter to DOPT. CAT/Guwahati Bench
-05.2001' and CAT/PB issued a reminder [to DOPT] on
i, eminders on 01.03.2002 and on
08.07.2002. S

9. No materials are available

with CA'I‘/Guwalwti Bench to show as to the outcome
of the above said rcference.' R

o B ! Yours fgithfully,
‘ ' vl
[J.N.Sharma]
Deputy Registrar

Encl: Representation dated 05.02.2009 of Shri S.K.Das
Representation dated 23.03.2009 of Shr K.M.Rabha

s
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Original Apphcoiion No._33 of 2007
‘Date of Order: This, the 29" day of January, 2009
THE HON'BLE MR.‘MANQRANJAN MOHANTY, VICE CHAIRMAN

Sti Manoranjan Das

S/o Sri Haripada Das

Working Junior Accounis Officer +
Office of the Pay and Accounts Officar
Central Board of Excise and Customs
Crescens Building, Shillong-793 OO\
(Meghalaya)

......... / r)plmonl

L/By Advacates: Mr. Manik Chanda,. M. Subrata Hath & 1A, Uina Dutta

s

Al

-Vs-

Union.of india -
Represented by Secretary
to the Government of India ., + -
Ministry of Finance - ' ey prarven aTr&zﬁrést
Department,of Revenue . FE Con intetentiv ;
New Delhi-110 001 SR C A e B R BN U
the (,ontroller General of Accoums " A
Ministry of Finance S 4 17 DEC 7
Depariment of Fxpcnditu:e ‘
Lok Nayak Bhavan, 71 Hoor ' Guwahaii Bench
Khan Market _ o | T{i‘.ﬁi{ﬁ‘ﬁ LT
New Delhi-110 003, ‘ S

The Chief Controller of Accounts
Principal Accounts Ollice -
M\n\stry of Home Alfairs. -
North'Block, Room No.217

New Delhi-110 001.

The Pr. Chief Contréllér of Accounts

Central Board of [xc:tsc: and Customs
A.G.C.R. Building, 1 Ilow
New Delhl -1 10 002

The Dy. Controller of Accounis

Office of the Dy. Contioller of Accounis (1A)
Cenlral Board of Excise and Customs

M.S.Building (6" lloor), Custorns House:

15/1, Slrand Road, Kolkata-700 001. |

-



' . Triounel
the: Depuly Controllorof Ace mmls . Cantral Adminktristive
Minishy of Home Allairs \ ' Caeit B UHSRL RRINE
2 Shillong -793 003. , o
| R DFC 547
7. The Pay and Accounts Officer S 1 v
Ceniral Board of Excise and Customs ~ .
Mmlsiry of Finance, M.G. Rood : Quwagatl Bfgg
Shillong-793 001. : | (T IS -
8. The Szecre'(ory Govt. of lndlo
Mlnlshy of Home Affairs
North Block

New Delhi~ 110001,

LRespondents,

Mrs. Manjula Das, Addl. C.GS.C. .

" O.A.93/2007
"ORDER(ORAL
29.01.2009

ey, MANORANJAN MOHANTY, VICE-CHAIRMAN -
WA (& /,.\\ o :

" KV te
) o
]
)
A .
i pt ’

\ Non-payment of Speciat Duty Allowances { in shoti sba’) to

)Ho Applicant is the subject matier of consideration in tris case filed) Unelar
o/ ! |
...l' . .( /”‘."i\ \',\.:v\‘“/ N

: Saclion '41\9 of he /\(Jminisl,tulivc Iibunals Act, 198!
2.

“It is the case of the Applican!, aos disclosed in the Original
Applicationt, that he {a man from Norih East Region of India) was initially
appointed as Lower Diviéibn Clerk in Central Secrefariat and posted in the

headquarters of Ministry of Home Aftairs of Goveinment of India at Mew

Delhi with all India transfer ﬁobilﬁy and, later, posted, on transter, in Pay

and Accounts Office of Assamn Rifles at Shillong (in the State of tAcahaloya

in N.E.Region of India), and that, by way of claiming SDA. (on strenath of

OMs dated 14.12.1983, 01.12.1988, 12.01.1996 ond 22.07.1998 of

Government of India) he représenﬁéd’on 04.07.1998; which was duly

U
recommended by the Respondent No.6 on 18.09.1998. In the meantime

i
t
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Lfgtlhcull()ﬂ.‘i (perl(tumng lo payment  of SODA) werte issued b thoet ¥
' ' ' i
4 ! . , _‘ oL . 1 4‘ .oy ‘\Ch
Govemment of India vide OM. dated 22031999 and DA AN ‘ Guw&\";ﬂ‘.‘_.bg%\fa
, e \ Tl e
Applicant submitted another representation on 01.09.2000. Government | __ e

of India (Ministry of Finance) issued Qholher O.M. dated 29.05.2002
pertaining ’fo; payment of SDA dndy it is the case of the Applicant that for

the reason of Clause 5 of {he said OM dated 29.05.2002 he is entitled 1o

get SDA on his posting/transfer 1o'N.E.Regioh of India. Applicant has
pleaded thal his name having been placed in the all India Seniotity List
{as on 08.07.2003) he is/wo’s'éniiiled fo SDA and that rightly his case was

recommend_é{d by the Respondent No.7, on 15.09.2005, |

SDA. The higher authorities were also reminded, on 01.07.2005, {o take q
decision in the matter of payment of SDA fo the Applicant: who gave g

decloroﬁon,‘ on 16.11.2005, that he never gave any request to

“transter/post him iﬁ'N.E.Regi‘onvof India, Applicont, after submitling

another representalion, on 08.02.2006, 0 grant him SO A, filed the present

Original App‘livcdﬁon on 07.02.2007, with 1he'foi|iowin9 prayers:-

"8.1 That the Hon'ble Tribunal be pleased fo declare
that the Applicant is enfitled 1o payment of SDA in
terms of the O.M. dcﬂed 14.12.83, 01.12.88, 12.01.96,
22.07.98, 22.0399 ‘and '29.05.2002 and further be

applicant with arrear monetary benelits.

8.2 That ihe Hon"lb|e'Trib"unol be pleased to diract
;. the respondents to pay 'SDA to the applicant as
i admissible to him since his joining in N.ERegion on

transfer from New Delhi with, arrear monetary benefit as
! well as payment of cuirent SOA.

8.3  Cosis of the, ob;ﬁlicoiibn

4

8.4 ° Any other relief(s) "to which the applicant is

entitled as the Hon'ble' Triibunal may deem fit and
proper." “— . "

- (:)

or payment of

pleased to direct the respondents fo pay SDA to the
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o & 3 ONn 10072007, 1he Depoly Contiolin

ol Acconnts of 1A
of

Y

el Guwahati Bench ¥
. . o TEd s
Home Allairs having headquarters . ol Shillone (in e Stobe aabe e

Meghalayay filed a wiitien statement in this case: wherein it hos

been
stated as under:-

“(3.) That Sii Monoranjan Das, the applicant, was
inifially appdinted as Lower Division Clerk in the Cenliql
Secretariat Clerical Service (CS.C.S.) cadre wilh elfect
from 19.03.84 and posted at Minisiry of Home Affairs (P)
until furthet. order vide lefier No.12025/10/82-Ad.1(8)
dczled"26.|03.'l984 Qs oppears in Annexure 2 of ihe
application. Thereatter vide lefter daled 08.08.95 the |
Govemnment of India issued on office order clearly |
stating -that the service of the applicant has been
placed.at ie disposal of the Pay and Account Olficer,
- Assam Ritles,: Shillong wilh eff

ect from 16.04.84 in the
same capacity. Hence it cannot be said that the

applicant was transferred from
Further the applicant is a
(West) which falls in the I

New Delhi to Shillong.
permanent resident of Tripura
orth Eustern Region.,

‘\.\(4.) That the appointment of S Manoranjan Das |
- ganics with the liability 1o sevice in any patt ol Indio |
_ »~ - andin pursuance 16 the
. t-;;u B

. olfer of appointment doted
- 09.02.1984 he was appointed as L.D.C. So far the SDA
-qf_'_,_,/'{ . /for civiian employees of ihe Central Government |
' /serving in the state and union teritories of Morth Eost |
region (including "Sikkim) ore concerned. the office
memaorandum  dated 220399 and

subsequently
29.05.2002 issued by the Government of |

ndia clorified
and the criteriator payment of SDA as follows:-

o
B

The SDA shall be aodmissible to  Cential
Government employces having'All India Tronster

Liabiity on posting fo North-Easten region
{including Sikkim) from outside the region.”

Thus, thereby the officers/femployee 1hose \
recruited/promoted within North-Eastein region are not
entilled to get.ihe Benelit of SDA.

(5.) .That in. the instont case ihe opplicant is a
permanent resident of North Eastern region and being
found fit of. the resulls of the Clerk's Grade Exarminalion
1981 he was appointed and was directed to report to
Seclion Officer ADA(B)/Scec MHA, Horlh Rlock, tew
Dathil tor provisional femporary appomtiment as 1OC in
he C5CS cadre. Therealter, he was appointed o LOC

in the femporary capacity and unlii turlther arder cmd{

1

- "" K
t
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. was direcled fo report 1o Pay and Accounts (‘L”i-’-i”?.qa}*@g} i Bone!
Assam Rifles, MHA, Shillong without TA/DA. Furth e |

office order ‘dated 080885 it has been clearly
mentioned that the scrvice of the applicant is placed
at the disposal of the Pay and Accounts Officer, Assam
Rifles, Shillong, with effect from 16.04.84 (FN) in the
same capacity. Hence from the above it is crystal clear
that the SDA is not admissible fo the case of applicant.”

4. By‘wdy of filing a rejoinder, the Applicant teshed The aivove

stand of the Respondents and procéedéd fo say that, while continuing,

with all India transfer liability, al New Delhi, he was asked o join in
N.E.Region of I’ridido'h'd,'ﬂﬁvdf, therefore, he was entifled fo gt SO/,
5. By fiing a reply -1o the above rejoinder the Respondents
disclosed as under:-

o e ———

“...{he applicant was inifially oppointed ‘as LDC in

) - Central Secretariat w.e.f. 19.3.84 and posted at Ministiy
_/";(';«\{\\'\\f,;lr,-,;}/./‘ of Home Aftairs (P) vide letter d1.26.3.84 and thereofter
% SN his service was placed al the disposal of the Pay &

= Accounts Officer, Assam Rifles, Ministry of Home Affairs,
: S Shillong w.e.f. 16.4.84 vide olfice order di.28.6.84. The
Wy W placing of the service of the applicant at the disposal
w/ of Pay & Accounts, Shillong cannot be interpreted as
Lt J/ being fransierred from Mew Delhi 1o Shillong.”

. L ' ' .

. Applicant also filed oh additional rejoinder suppotting his
case. : ' l
/.

‘Heard Mr. Manik Cho'ndo, learned counsel for the Applicant

and Mis.Manjula Das, leamed Addl, Standing counset for he Govennend
I . . \

of India representing the ﬁe&pdndents and perused the materials placed
on record.

!

8. it appears 1rpnﬂ ,"l\"nnex.ure-l dated 09.02.1984 (issued by the

[ S
Minislty of Home Affaits of -Government of India) that the Applicant was |-

1



« offeted an appointment as LUC wilh a « ondition the

e appomitoent

caries with it the liabilily fo service in any patt of India”. It oppears, in

response fo the above letter, fhe Applicant joined the duties ot New Delhi

{on his™ first p‘osiing)' on‘l9.03‘.1984'ond the tormal posting oiders were

_issued on !26.03.1984' (Annexure-2) posting the Applicant in MHA(P). Under

l

Annexure-3 dated 03.04.1984 the Under Secretary 1o the Government of

India in the mesiry of Home Affous wrote a letter to Pay & Accounts

Officer (/\s am Rifles) of Mmtsiry of _Hom'r) /\Hoirs at Shillong to the following
effect:-

“Sub: Posﬁng'of Shri- Manoranjan Das, LOC, of the
CSCS, Cadre of the Ministry of Homc- Attgirs in

e - PAO (Assom Rifles), Shillong.

AU TN )

U s . ’ ‘ Sir,
-’LQ//;L L L I am dneci( d fo say that it has been decided 1o
o

: flll up. one vocont post of Lower Division Clerk in Pay &

*‘"‘ - / Accounts Office (Assom Rifles). Shillong by posting ot
Shri Manoranjan Das, Lower Division Clerk of the CSCS
Codre of the -Ministry of Home Affairs. Shii Manoranjon
Das is being relicyed ‘and directed to report for duty in

your office. His joining report may please be forwarded

fo his Ministry for.turther necessary action. He will not
be enmled for any TA/DA "

1

Guwa\\ -

Copies of the above letter was aiso sent to Principal Accounts Officer &

also Seclion Officer of Ministry of Home Affairs with the lo‘llowinq notes:-

NO.1-22015/17/84-Ad.I(B).

Daled 39 Apil, 84.
y .’ '. A Ji oy " -
i Adminigirative TrDune Copy fyo:r\{vorded to

.o Pt'g.n.cipol Accounts Otficer, M/Home Aftairs, Hotdh
. ~ Block, HMHew Delhi with 1eference to  their
T pec Wy - . U.O.NO.10-18/41/P & AB/MHA/84/686, dated
: 22,3984, Shi Manoranjon Dus, LDC, is being
% Gt wahati Bench

. ‘directed 1o report for duly in Pay & Accounts

s‘;ai'Tmu *«a‘f

enrrteemarer
e
.,.-::f"m"‘l"“'""

. Office (Assam Rifles), Shillong.* [
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Section Off % i Bonch
vechion Officer, YSNIN I wahali 1%
wilh " one PO copy foy X C;g;ié‘: =3 —Ji
LLC, Shii ,Mon‘monjon Das, LOC, may be u:lil?iw‘t o
by .‘?_'fli\;f?ﬂ!&i.\:!iﬂlih_.c_di!99!!90.5_'.9.@;3_;::f lo Pay
%(ASSO 1 Rifles), Shillong.

Ashii.AS. Panwar, Ad.I(B). MHA, New Deln -

Section, TAUA, Vs,

Shii LAy e

),Shilloﬁg w.ef. 16.04.1

784 was issueed
by the Miriistry of Home Afldirs/New Delhi:

a’copy of which has been
placed at Annexure-5, The said order d'oled..-(_)8.08. 1985 reads as under-.

OFFICE ORDER

In superccssi‘o'n of - this Ministry's. offico order of

— even number‘ dated 28.06.1984, the services of Shyi
/\, URK ';f‘f\_ Manoranjan Oas, a 1emporory Lower Division Cletk of
RN the CSCS Cadre of the Ministry of Home Affqirs are
= placed at the disposal of {he Pay & Accounts Olfice,
4 Assam Rilles Shillong with affect from the forenonn of

' . 1640984 1in the same capacity.

. ' Sdl-ilegible
, . . Y(T,.K.RAVINDRAT'JATH)
 UNDER SECRETARY 10 THg GOVI.OF INDIA
NO.A22015/17/84-Acki(5) +

t
\ * N '
'’

Daled the 8.8.85

13

Copy Ibrwqrded‘to:, "

" Pay & Accounts Olf,icé. MHA(Sectt.), New Delhi.
- Cash l/Cash ll/Sectioh, MHA, Mew Delhi.
Ad.III/Ad.IIISSO[CR/MHA Librory /CS Liby.
Ad.Il Seclion. MHA
COPY)-‘_T/'

Pl O M

. New Delhj (with one spare
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Service Book/Leave Account/E.L.&R.H. ¢
Ef(_:. of Shuj Manoranjan Das, 1 e
send 1o Pay %o AO. Aviarn Pifles-

o colRHwahati Bench
Mty s TR wardts

e Cabilloney clivee g
5. PLA.O./MHA, North Block, Heve Dl '
6. Pay & Accounts Olfice, Assam Rifles, Shillong with
reference to their letter
No.PfAO/Ar/EsH/PF/MD/84-85/24, dated 17.4.1994 \
with one spare copy tor Shri Daxs, LDC
7. Shri AS.Panwar, Ad.I(B) Seclion. MHA, New Delhi.
. 8. Spare Copies 5.

Sd.-illegible
‘ (T.K.RAVINDRANATH)

- UNDER SECRETARY 1O THE GOVI.OF INDIA™

9. A close analysis of the above materials aoes to show that the

Applicant, an employee of the Ministry of Home Aftairs with all India

{ransfer liability, was relieved (aller an administrative decision) to join the
Pay & Accounls OHicé'(meom for Assam Riflns) of the comn PAinisiry
( . localed at Shillong and purs

Bl

uqrﬂ fo said posting otder he joined af

Shit!‘lo'(‘\g Pay & Ac_:counis office of the same Ministry. On his posting at

- Jawis, by how, well setlled that q man of N.E.Region, on his posting in

N.E.Region from outside that Regi'on,i is entitled to SDA benelils. Merely

&lﬁyg {in N.E.Region of Indi

a) he was certainly enlitled to get SDA: as

because the word’ironste}.hds not been used and merely because no TA
was paid to him {on his posting in N.:ElRégioh, for New Delhi) it cannot be
said that he did not face any transfer, Al the heoring, toking a clue from !

"non-payment of 1A, Mrs.Manjula Das, [éézmed Addl. Standing counsel for
the Respondents argued {hat -o‘bpor'cmly the Applicant opted to e

1

placed ot’iShilIOng/N.E.Region' and that was why he was posted in

N.E.Region ‘without grant of Ird\',/elihg' Allowances/TA; as it was not a
franster. Analysis of facts hés alroadly shiown thal it w

s a case ol ronsler:

although the word'lrunsf,c,r\hqs not been used. How the quastion is as 1o

- ’ N
whether thée transter was on arequest and, if that is so. then as 1o whelhor }

LA



S Sentem! Adkrinkeirative Trimsl
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, . , 17 DEC "nng
e Applicant was enlilled to SDAZ TALManit Chonedes, leenneed conrfared
0 v : . '

appearing for the Applicant has placed on recoird a copy of Guwahati Bench

TR s

ne

clarification Qf Government of indid;io show that even on a request
fransfer to/posting in N.E.Region, one is enfifled 1o SDA benefits. Relevant
| p_oriic_quf 1h9 sqiq __cloyiiﬁcq\ion‘of Govemment ot India (placed on record

as Annexure-A to additional rej'Oinde‘rof,Abpiicont} reads as under:-

“Ministty of Finance
Department of Expenditure
E-AHB) Branch

LIE I NI A

proposal . seeking clarification  as  to
whetherthe employees posted/iranstered
in NE.Region, al their own request rom

oulsicle dhe 1L Region arm aligible to et
SDA.

Sub:

. Reference’ U.O.No. Admn.1/(27)/Shillong/064-
07/2412 of Offic"e of Pr, Chief Controller ol Accounis
b (Central Excise & Customs) on pre-page.

There is no'restriction for arant of Special Duty
Allowance to Cénitol .Govl. Employees it they are
posted on their own request and are entitled 1o SDA as
per critetia for payment of SDA as mentioned in para 5
of Finance Ministry's O.M. No.11(5)/97-E.l(B) doted
29.5.2005 (copy enclosed). Office of Pr. Chiet Contioller

of Accounts is advised to decide the cases of puyment
of SDA accordingly.

Sd/- lllegible

S (R.Prem Anand)
Encl. as above Under Secretary o Govt. of indiq)

Shri Arvind Kumar, Controller of Accounts, O/o Pr. Chief

Confroller of. Accounts, Central Excise & Cusloms, (1¢
Hoor) A.G.C.R. Building, Hew Delhi,

M/o'Fin.'(E};pd}.) U.0. No 1 V(1EN(B) /07, d.26/2/07"

1
1

In view of the above clarification of the Government of India, even it on

his request transfer fo N.E.Region. the Applicont waos enlilled 1o SDA
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In 1he bockdxop of-obo

Ve (JHO'Y.JIS ond  dizcussion, |t is,

- hereby, held that the Apphconf with oll |nd|o transfer liability, came to be

posted (from New Delhl main office of the Mmlshy of Home Alfairs) ot Poy
& Accounls Office (for Assam lelesj of the same Ministty located gt
Shillong/in the Stale of Megholcyo/ln North ‘Eastern Region of Indig (by
lhe order/decision of the Govemment of lﬂle in the Ministry of Home

Affcnrs) and, as such he was. Onhiled 10 qr‘f QD/\ on and fiom the date of

his posling al Shillong Iuy & Accoun\s Ollarn (for Assarn Rifles) of the

Ministry of Home /\Huus : o |

SRR As a consequence 1he Respondenfs are, hereby, asked 1o

Colculote ond quantify 1he enllre mrnount of SDA pusable

fo the
Appllcont from the date of hlS in

mol reporhng/jommg in Pay &

Accounts
St -A, o(hc%s (/\ssom leles) of MH/\/bhlIlong {ill he

was ltanstened/posted out of

N Region) oind disburse the s'o'me tothe Applicont (in insialiments) within
ana - ‘ : : :

This case, occordingly,'is alowed. Mo costs, S(
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