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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

N GUWAHATI BENCH: GUWAHATI

(An application under Section 19 of the Administrative Tribunals Act, 1985)

0.A.No.__ 257 1009

Shri Kamini Mohan Rabha
-Vs-

1 7 DEC ?ﬂﬁx(f |®  Union of India and Others.

Guwahats Bemh

- SYNOPSIS OF THE APPLICATION

Applicant is serving as Court Officer in the Central Administrative Tribunal,
Guwahati Bench, Guwahati. He was initially appointed through Staff Selection
Commission as Lower Division Clerk {for short LDC) in the year 1983 and posted
at Air Force Headquarters at New Delhi on 18.09.1983. Subsequently he joined as
LDC on deputation basis in the Central Administrative Tribunﬁl} Guwahati Bench
on 04,10,1985 and absorbed permanently in the Central Administrative Tribunal in
the year 1989. Govt: of India; Ministry of Finance issued O:M dated 14:12.1983 for
payment of Special Duty Allowance (in short SDA) to the Civilian Central Govt:
employees on "theirvpos“ting to N.E: Region. Applicant is entitled for payment of
Special Duty Allowance in terms of O.M dated 14.12:1983. However, he has not
been paid SDA after his joining at CAT; Guwahati Bench w.ef. 04.10.1985. It is
relevant to mention here that seniority of the applicant is maintained on all India
basis. Applicant submitted several representations for payment of SDA w.ef.
04.10,1985 in terms of the Govt. of India OM dated 14.12:1983 and subsequent
clarifications issued by the Govt. of India; Ministry of Finance: Respondents did
not furnish any reply to the applicant. Situated thus applicant submitted a
representation on 05.02:2009 for payment of SDA with effect from 04:10.1985 to
31.05.2006. Representation dated 05.02:09 of the applicant was forwarded by the

“respondent No. 5 to the respondent No. 4 on 06.05.09 for getting clearance for

payment of arrear SDA to the applicant from 04:10:1985 to 31.05:2006. But to no
result.
Hence this Original Application;
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18.03.1983-

14.12.1983-
27.09.1985-

04.10.1985-
01.11.1989-

02.05.2000-

08.02.2001-

i

LIST OF DATES
Applicant joined in the office of Ministry of Information and
Broadcasting as LDC:

Govt. of India issued office memorandum for grant of Special (Duty)
Allowance (in short SDA) to such central Govt. employees who are
saddled with all India transfer liability. (Annexure- 3)

Applicant was relieved from the office of Information and
Broadcasting, New Delhi to join at Central Administrative Tribunal,
Guwahati on deputation basis. (Annexure- 1)

Applicant joined as LDC on deputation basis in the Central
Administrative Tribunal, Guwahati Berich. (Annexure- 2)

Applicant was absorbed permanently in the Central Administrative
Tribunal.

Govt. of India, Cabinet Secretariat, issued some clarification
regarding grant of SDA to the civilian employees. In terms of para 2
(iii) of the said letter employees of NE Region are entitled to SDA on
their posting/transferred to NE Region. (Annexure- 4)

Applicant submitted representation for payment of SDA.
(Annexure- 5)

05.03.2001/06.07.2001-  Representations submitted by the applicant for

29.05.2002-

05.11.2003-

01.06.2006-

payment of SDA was forwarded by the respondent No. 5 to the
respondent No. 4, but to no avail. [Annexure- 6 (series)]

Govt. of India, Ministry of Finance issued clarificatory memorandum
stating therein that Central Govt. employees on their posting to NE
Region are entitled to payment of SDA. (Annexure- 7)

Seniority list in the grade of UDC was published. Seniority of the
applicant is maintained on all India basis. (Annexure- 8)

Applicant is drawing SDA w.e.f. 01.06.2006.

13/17.04.2006- Seniority list of Assistants was published. Seniority of the

23.03.2009 -

06.05.2009-

29.01.2009-

K ™M Rakha

applicant is maintained on all India basis. (Annéxure- 9)

Applicant submitted representation addressed to the respondent No.
5 praying for arrear SDA from 04.10.1985 to 31.05.2006.

(Annexure- 10)
Responident No. 5 forwarded répresentation of the applicant to the
respondent No. 4. But to no result. (Annexure- 11)

Hon'’ble Tribunal pleased to allow OA No. 33/2007 with the
direction to the respondents for payment of SDA to that applicant
from the date of his posting in NE Region. (Annexure- 12)
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~ That the Hon'ble Tribi‘mal_ be pleased to declare applicant is

iii

PRAYERS

entitled to payment of SDA with effect from 04.10.1985 to 31.05.2006 in
terms of the GM dated 14.12.83, 01.12.88, 12.01.96, 22.07.98, 22.03.99 and
29.05.2002. |

That the Hon'ble Tribunal be pleased to direct the respondents to pay
arrear SDA with effect from 04:10,1985 to 31.05,2006 to the ,@pplieént in the
light of the judgment and order dated 29:01:2009 passed in OA No.
33/2007, | |

Costs of the appli;:a'tion-.

Any other relief (s) to which the applicant is entitled as the Hon’ble

‘Tribunal may deem fit and proper.

Interim order prayed for: A

During pendency of the application, the applicant prays for the following
interim relief: - '

That thie Hor'ble Tribunal be pleased to direct the resporidents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for:

K MK olha



Titlé of the casé

Shri Kamini Mohan Rabha:

'GUWAHATI BENCH: GUWAHATI
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Applicant:

Respondents:

0.A. No._2E 7~ /2009

Date:- 17.12. 09

{-SL. No..{-Annexure { Particulars
1. — Application
2. --— .| Verification , )
3, "1 | Copy of the order dated 27.09.85 ~i2-
4. 2 | Copy of the order dated 18.11.85 13- 1y
5. 3 { Copy of the O.M dated 14.12.83 15- 16
6. 4 Copy_ of the clarification letter dated (71— 90

| 02.05.2000 ‘

7. | 5(Series) | Copy of the representation dated 08.02.01. | ~ 21-
8. 6 . |Copy of the letter dated 05.03.2001 and 23- 3%
06.07.01. | |

1 9. 7 Copy of the O.M dated 29.05.02 Q4- 25
10. 8 | Copy of the seniority list publistied on
05110 v 2b-a3
11. 9 | Copy of the seniority list published on| qq. a4
13/17.04.2006 ,
12. 10 Copy of the representation dated 23.03.09 | -2~ |
13. 11 |Copy of the forwarding letter dated 35 _ 4
| 06.05.2009 4 | D -
14. 12 |Copy of thé jiudgmént and ofdér datéd | 95 b4
29,01.09 - AT
Filed By:

Ml

Advocate




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

opplieant

—
-

-~

Leol Jrg the

a dumedt
@n 17.12-09

7/

.

{(An Application Under Section 19 of the Administrative Tribunals Act; 1985) ol
: : Triweel
< aar 20 TG Conterl Administratiys TroN
BETWEEN: 17 DEC 7009
Shri Kamini Mohan Rabha :
Working as Court Officer _ =~ Guwahati Bench
The Central Administrative Tribunal, {ﬁl@a HHS
Guwahati Bench, Rajgarh Road, |
Bliarigagarh, Giiwakiati- 5. '
...... ~Applicant.

-And-

1 The Union of India, .
Represented by the Secretary to the
Government of India,
Department of Personnel and Training,
Ministry of Personnel, Public Grievances and Pensions
New Dethi- 110001. '

2. The Union of India
Represented by the Secretary to the
Government of India, Ministry of Finance
Department of Revenue, New Dethi-110 001.
3. The Principal Registrar |
Central Administrative Tribunal
Principal Bench; 61/35
Copernicus Marg, New Delhi-110001.
4.  Deputy Registrar (Estt.)
Central Administrative Tribunal
Principal Bench, 61/35
Copernicus Marg, New Delhi=110001.

5. The Deputy Registrar ,
Central Administrative Tribunal.
Guwahati Bench,

Rajgarh Road, Bhangagarh, Guwahati- 5.
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: DETAILS OF THE APPLICATION e S

|

1. Particulars of the order against which the application is made:

The instant application is made not against any impugned order but
praying for a direction upon the respondents for payment of arrear Special
Duty Allowance (for short S.D.A) to the applicant with effect from
04.10.1985 to 31.05.2006 in the light of the Office Memorandum dated
14,12,1983, 01,12:1999; 22,07.1998; 22.03.1999 and 29.05.2002 issued by the
Govt. of India, Ministry of Finance, Department of expenditure, with arrear
monetary benefits.

2. Jurisdiction of the Tribunal:
The applicant declares that the subject matter of this application is well
within the jurisdiction of this Hon’ble Tribunal.

3. Limitation:
The applicant declares that the application is within the period of limitation
under Section 21 of the Administrative Tribunal Act, 1985.

4. Facts of the case:

41  That your applicant is a citizen of India and as such he is entitied to all the
rights and privileges guaranteed by the Constitution of India. Applicant is a
permanent residerit of N.E. Region of India and serving as Court Officer in
the Central Administrative Tribunal, Guwahati Bench, Guwahati.

4.2  That the applicant states that pursuant to his selection in the Clerk’s Grade
Examination 1983 through Staff Selection Commission he was initially
appointed as Lower Division Clerk (for short LDC) in the year 1983 and
posted at the Publication Division of the Ministry of Information and
Broadcasting, New Delhi. Accordingly applicant joined in the Ministry of
Information and Broadcasting on 18.04.1983, However, vide order dated
27.09.1985 applicant was relieved from the office of Information and
Broadcasting, New Delhi to join at Central Administrative Tribunal,
Guwahati on deputation basis. Be it stated that after serving for a period of

. 2 %2 years at New Delhi applicant joined as LDC on deputation basis in the
Central Administrative Tribunal, Guwahati Bench on 04.10.1985 vide order

TQ M R alle
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bearing No. 1/15/85-Estt. dated 18.11:1985. HOWeve;:m;iiﬁlyiéeiﬁ{ was
absorbed permanently in the Central Administrative Tribunal in the year
1989. |

Copy of the orders dated 27.09.85 and 18.11.85 are enclosed

herewith as Annexure-1 and 2.

43  THat it is stated that the Govt. of India, vide office tiemorandum dated
14.12.1983, granted Special (Duty) Allowance (in short SDA) to such central
Govt. employees who are saddled with all India transfer liability. The
relevant portion of the O.M dated 14.12.1983 is quoted below:

“The need for attracting and retaining the services of competent
officers for service in the North Eastern Region comprising the States
of Assam, Meghalaya, Manipur and Tripura and the Union
territories of Arunachal Pradesh and Mizoram has been engaging the
attention of the Government for some time. The Government has
appointed a Committee mdgz the Chairmanship of Secretary,
Department of Personnel and Administrative Reforms, to review the
existing allowances and facilities admissible to the various categories
of civilian Central Government employees serving in the region and
to suggest suitable improvements. The recommendations of the
Committee have been carefully considered by the Government and

the President is now pleased to decide as follows;

(iii) Special Duty Allowance

Central Government civilian employees who have all India transfer
liability will be granted Special (Duty) Allowance at the rate of 25
percent of basic pay subject to a ceiling of Rs. 400/- per month on
posting to any station in the North Eastern Region. Such of those
employees who are exempt from payment of income tax, will
however not be eligible in addition to any special pay and/or
Deputation (Duty) Allowance already being drawn subject to the
condition that the total of such Special (Duty) Allowance will not
exceed Rs. 400/- P.M special allowange like Special Compensatory

o M Rkl
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(Remote locality) allowance, Construction Allowance and Project
Allowance will be drawn separately,” |

" The OM dated 14:12.1983 was subsequently extended by the O.M
dated 01,12.1988, 12.01,96, 22.07.98, The applicant is eligible for grant of
SDA in terms of the.aforesaid Office Memorandum issued by the Govt. of
India. |

Copy of the O:M dated 14:12.83 is enclosed herewith for
perusal of Hon'ble Tribunal as Annexure- 3.

44 That after his transfer and posting at Guwahati from New Delhi, the
applicant has become entitled to draw SDA in terms of the OM dated
14:12.83 and all other memorandum issued subsequent thereto on the
subject, Be it stated that although applicant is entitled for payment of SDA
after his joining in NE Region i.e. with effect from 04.10:1985; but he has not

“been paid the same up to 31.05,2006 without any reason.

45 The applicant thereafter submitted series of representations to the
respondents praying for payment of SDA in the light of the O.M dated
141283, 011288, 120196, 22.7.98 and 22.03.99 but to no avail.

46 That it is stated that the Cabinet Secretariat, Govt. of India vide UO. No.
20/12/99-EA-1-1799 dated 02,05.2000 issued some clarification regarding
grant of SDA to the civilian employees. In para 2 (jii) of the said letter it has
been specifically stated that an employee belongs to N.E Region and
subsequently posted outside N:E. Region is entited to SDA if
posted/transferred to NE Region,

Copy of the clarificatory letter dated 02:05.2000 is
enclosed herewith and marked as Annexure-4,

4.7 That the applicant fmdmg no response from the authority regarding
payment of SDA fusther submitted representation on 05.03.2001 addressed

to the respondent No. 5 praying for payment of SDA,; said representation
was forwarded to the respondent No, 4 by the respondent No, 5 vide his -
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vide his letter bearing No. OA 111/98/Estt dated 05.03.2001; but to no
avail.
Copy of the representation dated 08.02.01, letter dated
05.03.2001 and 06.07.01 are annexed herewith for perusal of

Hon’ble Tribunal as Annexure- 5 and 6 (series).

48 That the applicant further begs to state that Govt. of India, Ministry of
Finance have been issuing clarificatory memorandum from time to time
emphasizing the entitlement of persons; who have come on posting to N.E.
Region from outside, to receive SDA. In this connection Q.M issued by the
Ministry of Finance, Govt. of India, Department of Expenditure bearing No.
F. No. 11 (5) 97-E. 1I (B) dated 29,05.2002 and O.M bearing No, 20/ Admn

' (©)/2000 (1)423 dated 14.05.2003 issued by the Intelligence Bureau,
Ministry of Home Affairs are worthy of mention. In view of the clause 5 of
the O.M dated 29.05.2002 the case of the applicant is squarely covered for
payment of SDA,

Copy of the OM dated 29.05.02 is enclosed herewith for
perusal of Hon'ble Tribunal and marked as Annexure-7.

4.9  That the applicant states that by the passage of time he has promoted to the
rank of Court Officer and at present is posted to the office of Central
Administrative Tribunal, Guwahati Bench, Guwahati. It is relevant to
mention here that applicant submitted series of representations to the
higher authorities but he has not been paid SDA after his joining at CAT,
Guwahati i,e. from 04.10.1985 to 31.05.2006 although he is entitled for the
same. However, he is continuing to get SDA from 01.06.2006.

410 That the applicant states that after his appoeintment he was initially posted
at New Delhi i.e. outside the N.E. Region and by virtue of the clause of All

India Transfer Liability in his offer of appointment, he has been transferred

and posted to Guwahati i.e. N.E. Region. It is stated that the recruitment

- zone, seniority and promotion zone of the applicant has been made on all

India basis and therefore he satisfies all the criteria laid down in

aforementioned Office memoranda so as to become entitled to receive SDA.

Yo ™M R 2k
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Copy of the seniority list published on 05.11.03 and
13/17.04,.2006 are annexed herewith for perusal of Hon'ble
Tribunal as Annexure- 8 and 9.

That being aggrieved with the non-payment of SDA, the applicant
submitted a detail representation on 23.03.2009 addressed to the respondent
No. 5 praying for arrear SDA from 04.10.1985 to 31.05.2006. The
representation dated 05.02.2009 submitted by the applicant to the
respondent No. 5 was forwarded to the respondent No. 4 vide letter
bearing No, PF-B/KMR/86/Estt/309 dated 06.05.2009. In his letter dated
06.05.2009 the respondent No. 5 stated that the applicant although entitled
to the benefit of SDA for the period from 04.10.1985 to 31.05.2006 but the
said benefit has not been paid to him. Therefore the respondent No. 5 urged
to the respondent No. 4 that on getting clearance from his end the benefit of
SDA can only be released to the applicant. |

Copy of the Tepresentation dated 23.03.09 and forwatding
letter dated 06.05.2009 are enclosed herewith and marked as
Annexure- 10 and 11.

That the applicant states that similarly situated employee of the Central
Administrative Tribunal, Guwahati Bench, Sri J.C. Mohan, Section Officer
who is a resident of NE Region; went on transfer to Bangalore Bench on
03.07.2001 and came back to Guwahati Bench at his own request on
15.12.2003 and after his joining at Guwahati Shri Mohan is getting SDA.
Similarly, Shri Asish Chakraborty, LDC-cum-Cashier, went on deputation
to the office of Human Rights Commission; New Delhi in the year 1998 and
after completion of deputation period he was repatriated back to the
Guwabhati Bench of the CAT, after his joining at Guwahati he was not paid
SDA initially but subsequently he has been paid arrear of SDA w.ef
04.09.1998 to 31.05.2006. The present applicant also came from New Delhi
to CAT Guwahati on deputation basis, subsequently he was absorbed,
however, in spite of his repeated representations he has not been paid SDA
from 04.10,1985 to 31.05.2006, although he is entitled to payment of SDA in
terms of O.M dated 14.12.1983 and subsequent clarification issued by the
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Ministry of Finance, as such non payment of SDA to the applicant is highly
arbitrary and discriminatory, Therefore the Hon'ble Tribunal be pleased to
direct the responden’ts.‘to pay arrear SDA to the applicant from 04.10.1985 to
31.05.2006.

413 That it is stated that one Sri Monoranjan Das; Junior Accounts Officer of
Central Board of Excise and Customs had apprggched this Hon'ble
Tribunal through O.A No. 33/2007, praying for direction upon the
respondents for payment of SDA as admissible to him since his joining in
N.E. Region on transfer from New Delhi. The Hon'ble Tribunal was pleased
to allow the O.A, No., 33/2007 on 29.01.2009 with the direction to the
respondents to pay SDA to that applicant from the date of his initial
reporting/joining in N.E. Region from New Delhi. Be it stated that the
present applicant is similarly situated like the applicant of OA No. 33/2007
as because he was transferred from the office of Air Force Headquarters at
New Delhi to join in the office of CAT, Guwahati Bench in the year 1985, as
such he is also entitled for payment of SDA from 04,10,1985 to 31.05.2006.

Copy of the judgment and order dated 29.01.09 is
enclosed herewith and marked as Annexure-12.

414 That it is stated that in spite of submitting repeated representations to the
respondents applicant has not been paid SDA from 04,10.1985 to 31.,05.2006,
As such finding no other alternative he is approaching before this Hon'ble
Tribunal for a direction upon the respondent to grant arrear SDA to the
applicant from the date of his joining in CAT, Guwahati (N:E Region) i.e.
with effect from 04,10,1985 to 31.05.2006,

415 That this application is made bonafide and for the cause of justice.

5. GROUNDS FOR RELIEF (S) WITH LEGAL PROVISIONS:

51  For that the applicant has joined at Guwahati on his transfer from New
Delhi and his recruitment zone, seniority and promotion are maintained on

all India basis as such he is entitled to payment of arrear SDA w.ef.

ke M Rookha



5.2

53

- 54

55

5.6

5.7

5.8

04.10.1985 to 31.05.2006 in terms of the O.M dated 14.12.83;, 01.12.88;

For that it is specifically clarified vide O.M dated 02.05.2002, that SDA is
admissible fo the Govt. employees on their posting to NE Region from
outside the region which supports the case of the applicant and on that
score alone the applicant is entitled to payment of arrear SDA with effect
from 04.10.1985 to 31.05.2006.

For that the action of the réspondents in not paying SDA to the applicant
w.e.f. 04.10.1985 to 31.05.2006 in splte of his eligibility is highly arbitrary,

unreasonable and unfair.

For that the O.M dated 29.05.2002 clearly recognizes the entitlement of the
applicant to receive SDA and as such the respondents are duty bound to
pay him arrear SDA from 04.10.1985 to 31.05.2006.

For that refusal of the SDA from 04.10.1985 to 31.05.2006 to the applicant
has caused deprivation to the applicant to his legitimate dues and, as such,
the deprivation of the applicant of SDA is highly arbitrary and illegal and

not sustainable in the eye of law.

For that that in any view of the matter non payment of SDA to the applicant
is illegal, highly discriminatory and as such the respondents are liable to
pay SDA to the applicant for the period w.e.f. 04.10.1985 to 31.05.2006.

For that in spite of répeated representations and recomimendation frori the
lower formation, no decision was taken by the higher authority for
payment of arrear SDA to the applicant with effect from 04.10.1985 to
31,05.2006.

For that, similarly situated two employees working in the office of the
applicant has been paid SDA after their joining on transfer from outside the
NE Region. As such applicant is also entitled for payment of arrear SDA
with effect from 04.10.1985 to 31.05.2006 on his transfer and posting to CAT,
Guwahati from New Delhi.

Wom Redha
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59  For that applicant is entitled for payment of arrear SDA in the light of the
judgment and order dated 29.01,2009 passed in OA No. 33/2007,

6. Details of the remedies exhausted:
The applicant declares that he has exhausted all the remedies available to
him under the relevant service rules:

7. Matter not previously filed or pending with any etheér Court:
The applicant further declares that he has not previously filed any

application, writ petition or suit regarding the matter in respect of which
this application has been made before any court or any other authority or
any other bench of the Tribunal nor any such application, writ petition or
suit is pending before any of them.

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application; call for the
records of the case and issue notice to the respondents to show cause as to
why the relief (s) sought for in this application shall not be granted and on
perusal of the records and after hearing the parties on the cause or causes
that may be shown; be pleased to grant the following relief(s):

81 That the Hon'ble Tribunal be pleased to declare that the applicant is

" entitled to payment of SDA with effect from 01.11.1989 to 17.11.2005 in

terms of the O.M dated 14:12.83, 01.12.88; 12.01.96, 22.07.98, 22.03.99 and
29,05.2002.

8.2 That the Hon’ble Tribunal be pleased to direct the respondents to pay
arrear SDA with effect from 04.10.1985 to 31.05.2006 to the applicant in the
light of the judgment and order dated 29.01.2009 passed in OA No.
33/2007.

8.3  Costs of the application.

84  Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.
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During pendency of the application, the applicant prays for the following

interim r_elief: -

That the Hon'ble Tribunial be pleased to direct the respondents that the
pendency of this application shall not be a bar for the respondents for

consideration of the case of the applicant for providing relief as prayed for:
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VERIFICATION

1, Shri Kasmini Mokin Rabha, 5/0: Late Basanta Kumar Rabha, aged about
48 years, workmg as Court Officer in the Central Admxmstrahve Tribunal,
Guwahati Bench; Rajgarh Road; Bhangagarh, Guwahati- 5; applicant in the
_ instant original application; do hereby verify that the statements made in
: .paragraph 1to4and 6 to 12 are true to my knowledge and paragraph 5 is
true as per my legal advise and I have not suppressed any material fact:

And I sign this verification on the 114 day of December 2009.

kmp\”@

\/(m RAS
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| , - ANNEXURF <1
No.  A-20012/9/83-Admn.II
" PUBLICATIONS DIVISION
MINISTRY OF. INFORMATION AND BROADCASTING
" PATTALA HOUSE,NEW DELHI.

o-qb'oob‘

S Datedgyj.9.1985
0O B D E R :

© In pursuance of the Ministry of Information and Broadecasting
order No:3/35/85-Admn.II dated. the 27 th September 1985 Shri K.M.
Rabhay L.D.C. of the CSCS'cadre of this Ministry who is at present
working in this Division is relieved of his duties with effect
from the afternoon of September Zhé1985 with instruction to rep-

ort for duty in the Office of the Central Admintstrative Tribunal
Additional‘Bench,,Shillong'Boad,Gauhati.

o 1 P - \
o /7/./hwéﬁyh Sa—t
L , (M.L.Pnyana . Swahfn/
S Deputy Dircetor (A4mn

1. shri Kaminl Mohan Rabha,L.D.C.
2. Ministry. of 1&B (Admn.IL Section) w.r.t. thelr order
, - refered above. . g :
3. Deptts of Personnel & Training (Shri R.Mahadegan - Us)
- L. Office of.the Central Administrative Tribunal, Additionzl
Bench, Shillong Road, Gauhati. o
5. * Pay & Accounts Office, DAVP etc. Curzon Road New Delhi.
6. Pay & Accounts Office,DAVP etc. Son§ & Drama Division
‘Bullding 15/16 Darya éanj, New Delhl. : ’
g, Cash Section. :
. Vigilance Unit.
9. Spare copies(5)

. : s ) - !
" [ Carret Adminisirade Triowiel T an /i Z\
e TR SRS (

| T . | (Jagvir Singh) ’
N TE S 3 Joction Officar
| }£9§§L' {1 .17 DEC ng ‘ i
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FARIDKOT HOUS. .

NEW DELHI
DATED : The
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@, Sh Kamini Mohan - M/0 1eg-
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2. Sh Suadesh Kumar - A

Das
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Annexure - 3
No. 20014/2/83/8B. 1V
Government of India
Ministry of Finance
‘Department of Expenditure
Néw Deélhi, the 14th Dé¢'83
OFFICE MEMORANDUM

Sub: Allowances and facilities for civilian employees of the Central
Government serving in the States and Union Territories of North
Eastern Region-improvements thereof.

The need for attracting and retaining the services of competent officers for

service in the North Eastern Region comprising the State of Assam

‘Meghalaya, Manipur, Nagaland and Mizoram has been engaging the

attention of the Government for some time: The Government had
appointed a Committee under the Chairmanship of Secretary; Department
of Personnel and Administrative Reforms, to review the existing allowances
& Administrative Reforms; to review the existing allowances and facilities

employees serving in this region and to suggest suitable improvements.

The recommendations of the Committee have been carefully considered by

~ the Government and the President is now pleased to decide as follows: -

i) Tenure of posting/ depiitation:-

There will be a fixed tenure of posting of 3 years at a time for officers with
service of 10 years of less and of 2 years at a time for officers with more
than 10 years of service, Periods of leave, training, etc., in excess of 15 days
per year will be excluded in counting the tenure period of 2/3 years.
Officers, on completion of the fixed tenure of service mentioned above, may

be considered for posting to a station of their choice as far as possible;

The period of deputation of the Central Government employees to
the States/Union Territories of the North Eastern Region, will generally be
for 3 years which can be extended in exceptional cases in exigencies of
public service as well as when the employee concerned in prepared to stay
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longet. The admissible deputation allowance will also continue to be paid
during the period of deputation so extended.

Weightage for Central deputation/ training abroad and Special mention in
confidential Records:

Special (Duty) Allowance:

Central Government civilian employees who have all India Transfer
Liability will be granted a Special (Duty) Allowance at the rate of 25 per
cent of basic pay subject to a ceiling of Rs:400/- per month on posting to
any station in the North Bastern Region: Such of those employees who are
exempted from payment of Income Tax will, however, not be eligible for
this Special (Duty) Allowance. Special (Duty) Allowance will be in addition
to any special pay and pre-Deputation (Duty) Allowance already being
drawn subject to the condition that the total of such Special (Duty)
Allowance plus Special pay/deputation (Duty) Allowance will not exceed
Rs.400/- P.M. Special Allowance like Special Compensatory (Remote
Locality) Allowance, Construction Allowance and Project Allowance will
be drawn separately. |
Sd/ 5. MAHALIK
Joint Secretary to the Government of India
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1.

‘Subject :

T COURT CASE

R MOST IMMEDIATE
Cabinet Secretarjat

" (EA.1'Séction)
Special Duty Allowance - for Civilian Employees of the Central

Government serving in the Slalc and Union Territories of North Eastern
Reg:on regarding.

SSB Directorate may kmdly refer to their UO No. 42/SSB/AT/99(18) -

2369 dated 31.03.2000 on the subject mentioned above

2.

The points of doubt ralscd by SSB in their UN No. 42/SSB/AT/99(18) -

5282 dated 2.9.1999 have been examined in consultation with our Intengrated Finance

and Mxmstry of. f%mancc (Department of Expenditure) and clarification to the points of
doubt is given under for mformatlon guidance and necessary action

i)

a)

b)

| The l-ion ble Supreme Court in their Judgement

. appointed and on first appointment - posted in the '
- N.E. Region after selection through direct recruit-

delivered: on 26.11.96 in Writ Petition No. 794
of 1996 held ‘that civilian employees who have
All India transfer liability are entitled to" the grant

of SDA on being posled lo any stationinthe N.E. ——1 7DFC ?BD‘) \ i1
region from outside the’ regxon and in the followmg : ‘

situtation whether a Central Government employee

would be eligible for the grant of SDA keeping in Guw’iha’(_i.%mh
view the clarifications issued by the Ministry of T{aﬁgfw
Finance vxde their UO No.11(3)/95.E. ll(B) dated -

"M'jﬁ« )
7.597. ; :

A person belongs to outside N.E. region but he is-

ment based on the recruitment made on all India

basis and having a common/cemra!ised‘scniority
list and All India Transfer Liability.

NO
L .
An employee haili'ng from the N.E.Rcgion selection
on the basis of an All India recruitment test and
borne on the Centralised cadre /'service common:
seniority on first appomtment and ‘posted in the N.E. /
- Region. He has also. All lndla Tr'msfcr Lmbxhly
i ._ Vo : Contd - 2/
\ S ' .

e e o N
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An employee belongs to NL Region was appointed as
Group 'C' or 'D' employee based on local recruitment
“when there were np cadre tules for the post
( prior to grant of SDA vide Ministry of Finance OM.
~ No.20014/2/83 - E. IV dated 14.12.83 and 20.4.87
read with- OM 20014/16/86 E.IT (B) dated 1.12.88)
~ but subsequently” the post / cadre was centralised with
5 common seniority list/ promotion / All India Transfer
Liability etc. on his continuing in the N.E. Region
though they can be transferred out to any place outside
the NE Region having All India ‘I'ransfcr Liability.

\)% An e_mploy_ec belongs to N.E. Region and subsequently
_ posted outside N.E. Region, whether he will be elipible YES
for SDA if posted/transferred to NE Region. He is also
__having_a common All India seniority and All India
Tmasfer Liability.”

iv) An employeé hailing from NE Rég’xon, posted to NE
"region initially but subsequently transferred out of

YES

NE Region but re-posted to NE Regian after sometime
serving in non'NE Region.

V) The MOF. Deptt. of Expdr. Vide.their UO No.11(3)/95- . Incase the

o E.1I(B) dated 7.6.97 have clarified that a mere clause in employee

the ‘appointment order to the effect  that the person , hailing from
concerned is liable to be transferred anywhere inIndia ~ NE Region
does not make him eligible for the, grant of Special Duty is posted

allowance. For determination of the admissibility of the within NE
Sle_ to any Central Govt. Civilian employees having All Region he
India Transfer Liability will be by applying tests (2) whe-

is not enti-
. ~ ther recruitment 1o the Service/Cadre/Post has been made tled to SDA
' on All India basis (b) whether  promotion is also done . tillheis
on the basis of All India ‘Zone of promotion based on once transf-

common seniority for the service / Cadre/Post as 2 erred outof
whole © in the case of SSB/ DGS. there isa common that Region-
recruitment system made on All India basis and promotions’

are also done on the'basis ‘of All India Common Seniority

basis. .Based on the: above critefia / tests all employees

recruited on the All India basis, and having & common

seniority list of All India basis for promotion etc. are eligible

for the grant of SDA irrespective of the fact that the employee

hails fromNE Region or posted 16 NE Region from outside
the NE Région. , -

Comd 3/-

'




vii)

~ have authorised payment of SDA to the employees hailing
- from NE Region and posted within the NE Region while

Based on p(jiht (iv) above, some of-the units of SSB/DGS

in the case of others, the DACS have objected payment of
'SDA to employees hailifig from NE Region 'and posted
within-the NE Region’ irfespective of the fact that their
transfer liability is All India Transfer Liability or otherwise.
in such cases what should be the norm for payment of SDA
i.c. on fulfilling the criterial of All India Recruitment Test
& to promotion of All India Common Sehiorily basis having

been satisfied are all the employees Eligible for the grant of
SDA. - L

'

§

~ Whether the payment made’to,’séme‘employe‘es hailing from

NE Region and posted in NE Region be recovered after
20-9-1994 i.e. the date of decision.of the Hon'ble Supreme
Court and/or whether the payment of SDA should be allowed

to all employees including those hailing from N.E. Region

with- effect from the date of their appointment if they have

All India Transfer Liability and are ‘promoted on the basis of
All India Common Seniorily List: -

It has already been !

clarified by MOF
that clause in the
appointment
order regarding
All India transfer
Liability does not
make him eligible.
for grant of
SDA

The payment
made to emplo-
yees hailing
from NE Region
& Posted in NE
Region be reco-
vered from the
date of its pay-
ent. It may also
be added that
the payment
made to the
ineligible gmpl-
oyee hailing
from NE Regidn

“and posted in NE -

Region be recov-
Ered from the -
Date of payment

Or after 20" Sept,

94 whichever is-
later.

Contd 3/-
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This issues with the concurrence of the I’m
No.1349 dated 11.10.

ancc Dlvmon Cabinet Secretariat vide D
99 and Ministry of Fi
dated 30.3.2000, | ; . Lo

y.
mance (Expenditure)'s 1.D. No. 1204/8!!(8)

t
i
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, DIRECTOR(SR) - TR
l. Shri R.S. Bedi, Director /\R'C ‘ i%
2. Shri R.P. Kureel, Director, SS13 ’ f
3. Brig (Retd) G.S. Uban, lG SFF,. [
4, Shri S.R. Mehra, JD(P&C) DGS 4
.S, Shri Ashok Chaturvedi, JS(Pers), R&AW : , %i
6. Shri B.S. Gill, Direcfor of Accounts, DACS _ . %g

7. Shri J.M. Menon, Diréctor Fmance (S) Cab.Sectt. '

8. - Col. KL Jaspal CIOA, ClA

- Cao, Scctt, UONo.20/12/99 - EA - | - 1799 . dated 2.5.2000

» —r o
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v~. e The Deputy Regbsirat,' ' -
'_‘rz - Central Administrative Tribuns)

sANNWURL% 5:

'

suwahati Bench,
Guwahali,_
—_ : - .
o ©ibhisub s~ prayer for payment of SDA irn terns of OM d&ted
Ly e 14.12.89,1.12;88,22.7.98 and also in terms of
clarification issued by the Cabinet Secretari at
~1(nu:7pq (h.n,I.'S¢¢tion)' New Delhi, in censultation with
SRR IR the department ef Expenditure, Ninistry ef Finance
while peints of deubts raised by SSB in theer
" letter dated '2,9.99,

.96 e 0 080

mﬂﬁspected Sir,

‘ I like to draw your kind attentjon en the subject

) cited above and further bey -te state thut I hod been
initially sppeinted and pested as L.D.C. in the year 1983
in the Ministry -of Lofermatien g Breadcasting, New Delhi
threugh the Staff Selection‘Chnmission's spen. market
compet ati ve exaninatien, after serving in the Mnistry,

I jeined eon deputation in the Central Administrati ve
Tribunal, Guwshati Bench, Guwshati on 4,10.1985 and
subsequently absorbed w.e.f.)l.11.l989.

It is Relevent to mention here that the seniority
s well as premetion in the Cadre of LD, UDC and Asstt,
re being malntain on ALl Indio basis in the CAT .,

I beg to further state %xzk and draw your kind
ttention of the recent clarification issued by the
abinet Secrelariat regarding entitlement of SDA in
espect of this regien after detajils censultotions with %ik
%he Department of Expenditure, Ministry ef Finance, New

Bench

1'7 DEC 2009

e

Guwabiati

elhi while peints ef deubts -raised by the SSB vide their
letler dated 2,9.99 and the said clarificatien regarding
i 'entitl ement of SDA for -Civilian Empleyees of the Central
Gevernment serving in the State of N.E. Regien has been
clarified and the said clarification was circulated wvide
meneorandum dated 8.5,2000 by the ofiice of the DG of
Security, SSB, New Delhi (copy enclesed).

rw)cgi?m” In view oi:the ateresaid clariticotion issued by
AP Lhe Cabinel secretariast, I am entitle for ygrant of SDA
,,,,,, - (Special Luty Allewance) in terms ot memorandum dated
NVA(/’®&3 14.12.83,1.12.88 and OM dated 22,7.98. You are therefore,
%& requested to kindly arrenge payment ef SDA frem the
~-Lurrent month and alse arrange te pay arrear ef SDA from
s  the date of my joining in the Guwshati Bench ef the
\ww,Qyﬁig/ Central Adninistrative Tribunal and oblige,
S A _ ' - '
QN\svf; -’ Thanking you,.
=L T o
\G‘*{SE . " : ‘ Yours faeithfully,
R \a\\?'\()%” ) - . . ' a
R N
Dated Guwahati , 4 Co ~{(—KN. RABHA 9 .
\c};k the 8.2.20cl, . o Assistant
- - : o - - Central Administrative Tribunal,
$)” b L Guwahati Bench,

Cuwahati,
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Central Administrative Tnbunal
‘Guwahati Bench,

Ranarh Road, _Bhungagarh.
GUWAHATI—781 005

To =~ T

v | - 1 t LXEY T ﬁQann -‘ nun‘ou’cuuuo‘
. The . Deruty Re Lstrdr(Rules), %‘RW/D?” %— ok ‘
- Central “/@ministrative Tribunal, -

Brincipal. Bench , Karidkot House,
Copernl us M gq. New Delhl-Ol.

Sub Grant of Speczdl Ehty Allowvance to Sri K:M;Rabha. \
- .and shri 3 K Das, Care-taker,req, o

with reference to the above, I am directed to forward -

herowlth the self contained appllcatzon Sri K.M.Rabha A351stant

and SJK. Das Care~taker of this Bench seeking grant of Special Duty

ﬁﬁllomance. In this connectinn I am: directed to say that both the
cofficialsg 1nitially joined ‘this ‘Bench on deputation from the

AJanLry of Inforuafinn & Broadcasthg & Ministry of Defence,Air ‘

Farce H@adquarters New Delhi respectlvely. Subsequently,they were

absorbed in this Berch and are contnuirq as such till date.:After
the lntroductlon of the All India Senlorlty List the offLC1als

have cldlmed Spec1al Dauty All;wanCo. The copies of the OfflCQ noto¢
in thdt roqard are enclosecd for kxnd perusal

ey

- e g

N

Accordlngly, I am dlrectcd to request that nocessary

Lnslructlon Jeagardlng gront of SpQCLdl Duty fillowance to t he abowe
_ ~off1c1alsnmdy klndly be lssued for further action at tth end.

T

EY

e - TETE
. ;

' §

Yours faithfull

- ' . o ! ' (N v
| * ' e DEFUTY STHAR | |
Enclo: l Repre%entdtlon in or1q1nal-—-4 sheets, '

2.0opies of Office note.' . =—-4 sheets. Co

‘ o : I
N . X . . . N '
N . L ‘
: x vl N
1 1 - .
: T T o T .
. P K . e .
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ANTRAL ADMINISTRATIVE TRIBUNAL »

L M wmde, w8 R

Prinqiﬁgl Bench; Ne\"v Delhi

./ Faridkot House, Copernicus Marg,
r-New Delhi - 110001

pated1=06.7.2001¢

- 8hrd B.B«A; Padmanabh#}‘| L
- Under Secretary to Goyt. of Indda,
Min, of Personnel,'Public Grievances & Pensions,

; : Daptt. of Personnel & Training,
) . North Block; 1
o New Delhi.
! ’ .

'.$hbi§ct!*AGrant'df,Spl}.Duty Allowance to Sh. X.M.
N Rabha and Shri S.K. Das, Caretaker=reg.

1

S“' : ‘ X A . : :
R > I am Adirected to refer to this officesof even nunber
s dated 09.5.2001 on 'the subject cited above and to entlose
Jo herewith a copy of Memorandum -dated 02,5.2000 isaued by :
' the Cabinet Secxegriahq, with the request that the decision
taken in the matter may please be intimated at an early

date as the officials are pressing very hard,

Yoursa £a1th£i11y;

Jo—
( ANIL SRIVASTAVA )
DEPUTY REGISTRAR ()

Copy to3=~". o | |
_fhe Deputy Registrar, CAT, Guwahati Bench, Guwahatdi
w.Lo.te their letter No;OAb/;11/98/E-tt¢ dated 11.5.01

3_: | for inﬁormation. : o ,Ah(ﬁ’QPS\mg(ai
e o i SR | ( ANIL SRIVASTAVA )
| " N | ’ | DEPUTY REGISTRAR (E)
L (o Vv / 'v :

/| IRy . Contrl Adrir s

L ; ) il ]

P I W | | N

g %%If% S 17 OEC 2009

o W | Guwahati Benchy

1 4gyd o att Bench '
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F'No 1 L(SY97-E.11.(B)
" Government of India
Ministry of Finance

Guwahati Bench

7/ : " Departnient of Txpenditure 3 —
4/ ‘ ! CoMok oK '

‘ - +" New Delhi. dated the 29" May, 2002.
\ S i ’

QEFICT MEMORANDUM

. ‘ ‘ . .

Subject: Special  Duty Allowance 0y civilian employees of the Central
Government: Serving: in the, State and Union Ternitories of North
Castern Region including Sikkim. '

The undersigned is dirccted to refer 1o this Department’s OM No.20014/3/83-

S E1V dated. 14.12.83 and 20.4.{987 read,with OM No 20014/16/86-E 1V/E 11.(13) dated
\} 1.12.88, and OM Na.1 TGYVOS-EALMBY du 1221 1996 ony the subject mentioned above

2, Certain incentives wete granted to Central Government employces posted in
"1 & }\UE rggion‘vidg OM dt. 14_12.'8‘3“. Special Duty Allowance (SDA) is onc ‘of the
‘kz&) A tneentives granted to the Central Governme

‘nt employees having *All India Transfer
Liability’. "The necessary clarification for determining the All India Transfer Liability
was issued vide OM dt.20.4.87; laying ‘down that the All India Transfer Liability of-
the members of any scrvice/cadre pr incumbents of any post/group of posts has to be
determined by applying the ‘tedts of recrvitinent zone, promotion zoné eic, ¢,

- whether recruitnient to service/cadre/post has been made on Al India basis and .
whether promotion is also done on the basis of an all India common seniority list for
the service/cadre/post as a 'whole, ‘A mere clause in the appointment letter to the effect
that the person concerned is liable 1o be transfered anywhere in India; did not make
him eligible for the grant of Special Duty Allowance

3. Some employees working in NE reglon w
Special Duty Allowance m accordance w
agitated the issue of- payment of Special
GuwahatizBench and i certain cases CAT upheld the prayer of emplovees. The
Central Government  filed appeals against CA'T orders which have been decided by
Supreme Court of Indiain favour of UOI. ‘The Hon'ble Supreme Court in Judgement
-~ delivered on 20.9:94 (in Civil Appeal No. 3281 of 1993 in the case of Uol and Ors
V/s Sh. S, Vijaya Kumar and Ors) have uphceld the submissions of the Government of
India that C.G. civilian Employees who have All India Transfer Liability are eqtitled
to the grant. of Special Duty Allowance on being posted to any station in the North
| - Eastern Region from outside the region and Special Duty Allowance would not be
I o payable merely because of a clause in the, appointment order relating to All India
Transfer Liability, B ;o ‘

ho were not eligible for grant of
ith the orders issued from time to time.
Duty - Allowance 1o them before CAT.

4 In a recent appeal filed by Telecom Department (Civil Appeal No.7000 of
2001 ~ arising out of SL.P No. 5455 of 1999} Suprenie Court of India has ordered on

5 10.2001 that this appeal is covered by the judgement of this Court in the case of UOL

& Ovs vs. S Vijayakumar & Ory’ reportedas 1991 (Supp 3) SCC, 649 and followed - -

in the case of UOI & Ors vy Execcutive Officers Association ‘Group €7 1945

A a\ |
O




Cod, {3

”

Cy

S S ) QU

(Supp. 1) SCC, 75_7? 'I‘llc}a‘(zﬁ.vr?r, this apped 15 1o be

Honi ble Supreme Court further ordeced that whatever amount has been paid 1o the\&
cmployees by way of SDA will not, in any cvent, be recovered from them inspite of
the fact.that the appeal has been allowed.

' )
allowed in favour of the V)OI, They,

i

S. In view of the aforesaid judgements.

_ the critewa for payment of Special Duty
Allowance, as upheld by ‘

the Supreme court, is reiterated as under -

-'“"l"hc‘Sp’ec‘:i'dl’ l)ijiy,'Allowanéc.ShaH be admissible to Central Government ' i
‘employees having All India Transfer Liability on- posting 10 North Eastern
region (including Sikkim) from outside the region ”

All cases for grant of Spe

cial Duty Allowance including those of All India Service |
Oflicers may be regulated

strictly in accotrdance with the above mentioned criteria.

Y : & )

6. All the Ministries/Departments ol are requested 1o keep the above |

instructions in view lor “strict compliance Further, as per direction of Hon'ble -

Supreme Court, it has also been decided that - ' 1

. ' ]

(1) The amount alrcady paid on’ account of Special Duty Allowance to the !
ineligible persons not qualilying the criteria mentioned in 5 above on or before ;
5.10.2001, which s the date of judgement of the Supreme Court, will be L
_waived, ll()\i/cvcx‘,'r‘c¢‘<>\/(:lius;, iif any!already made need not be refunded. '5 \

! ‘ * ' £ - . - . - -
(i) The amount paid on account of Special Duty Allowance to inchigible persons
after 5.10.2001 will be recovered K

7. These orders will be applicable mutatis mutandis {or re
Islands Special (Duty) Allowance which ig payable on the analogy of Special (Duty)
Allowance 10 Ceitral Government Civiljah cmployees serving in the Andaman &
Nicobar and Lakshadweep Groups of Islands. '

gulating the claims of

8. In their-application to
‘these orders issue in consultati

t

,émploycés of Indian Audit & Accounts Depamrncm.
n'with the-Comptroller and Auditor General of India.

DT N2

. ! t N . ‘. ‘(
SR ‘ (N.P. Singh)
S Under Secretnry to the Government of India.

All MiniStricsllkpur(mcnlls of the Government of India, etc.

Copy(with spare copies) to C&AG, UPSC etc. as per standard endorsement
list. o T '

'
' . [
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’l - ’ - '\’7\1‘:\ ///‘ 7/
! PB/I:)/I/QD()O—ESM. T~
, AIMTINISTRATT VE TRIBUNAL
/\ PRINCTPAL BENCU
. ‘ Coperhicul Moy
3 New Delhi—l 10001
o Dated (05.11.2003

P

Guwahati Be!

Resristrar )
-atjve Tribunal ‘ . .

The Registrar/Dy.
Central Administi
..All outlying Benches.

FINAL SENTORITY LIST IN THE GRADE OF UPPER DIVISTONAL CLEIK

: Sub:
' " INC.AT. ON CENTRALISED BASIS AS ON .01.14.'1989.
. v i .
; Si,‘x N ' K . ." '

T am directed o refer Lo this offide Jotter of even  nember
dated 31.12.2002 on the above meot ioned subject aixl to may that all
abject jons recelved op Lhe qubjocl bave, Do cons idered arad pUUeRSary
corrections redgu ired under Lhe il ey hoave Leen made on Lhe basin of
the informalion sont by Lhe concerned Benches aller voerirying Lhe
particulars from the entries made in the . aeevica  book of each
official. The remaining objeel jons which Bave: e merit have benn
rejected Dby the orders of the  Hon’ble Chairman. No  sepirale

' g shall be o gent

intimation about the reject ion’of, the representation

to rr:].))'e:s‘ei.ltu.r;ionists. . .
The seniority list i.-;lloe)'ng is
ed 18.04.2001 and 02.08.2002 pagsed by

infatrative Tribunal Il

entation of Court
the Hon’ble Ernakulem
) OA 160/2000 and MA
r M.K. B lachandran Pillai
3 boen prepared in terms of
the aforeanid case
C.A.
of

2. sgued in implem

order dat

Pench of  the Central Adm

332/2002 respect. ively
The seniority” liat ha
orders Jjn

No.
va.” CAT, D & ora.
. NSdirect ions of the fon’ble Tribunal’s
- Yibad with the d:;::,i::fnn of Hon'ble Supreme Court in the matter

i}}” . \ 2704797 M. Famac " Govind Ballabh & Ors and Govt.

in the matter o

‘Bamachandran' V8

¢ jnstructions on the subject’ issued from time Lo Lime. A ©CoOpYy
Tthe seniorily Jist I8 sent herewith for circulation amongst the
UrCs/of Cicinds. It. is beinyg made clear that Lthis is

to the oultcone ol the decistion of the Hon'ble Axihra Pradesh
High Court in W.P. No. 2526072002 and any oLther Court case pending,

if any, on the Jusue.
3. A Tine in confirmalion or the gonforily list having bLexesrs
circulated to all concerned may be senl Lo s for our records.

Yours railhral 1y,

|
Ilp]
ORY - . ,\% .
o v : : . (r;Am:-t\.h-M
GIM Copy Lo ¢ . FRINCIFAL RFGTSTRAR
I. The R:ag,isxl.r:j.r», " CAT, Ern:-lkulm_ri Bench — with the  request o to
CAT, Ernakulam Bench  #bont the

Hon*ble. .

Y implementation of its order duted 02.09.2002.
Rule Sechion, CAT, Principal Bench, New Delhi
eaasary action. ' :

apprise the

and further nece
All UnCe/Officinly i the Principal Rench  whose  DAames
i the Finnl Senjority List.

are appeard ng In

Gt:.‘u'd rile.

— for informa tion

TR




SENICRITY LIST OF u. D.CS. OV ALL [ADIA BASIS &DPC‘Z?#TED/ABS'CPBE/REX;}HI.'l_.'.'/'l!.»'_i 14 MUTED

w:@‘?____b_‘_j RKAIC)

FINAL
: AS ON 01 1[. 1988 IN CENTRAL ADEINISTRATIVE TRIFEMNAL ) ;
i Fost snd ] Dt oof N e of ;
( date of ! Absorplua lench where the!
Sodvining L] in lhewiemile lndividual is {
/ CAT Jof Ui i ) posied 7
Lear : " H
. -
; 7 / g H Idd
[ G804, 18 S Peinz i
H U K !
I: ) N ;
Ji8.05.857 HN 77 I SN , /’/-11,'(:1";1).;] ! Regular 5. o
JU.B.C. <f Absortest wa ] fkench Joweel s 5oaluy
/ ;U ! i
[ 10,01.45 . Mo Lerence . 4.05.87 ] G106 ! - hngalore ! Adihos 5.0.
- T HE I AN = ;o JTC-31.3.80 L LDC ¢ Absordesd na. | poweer. 27.5.98 .
e T - - H /330 - 50 / ;v / i Vol Retired on
P - - ;- / / / /31072003
- " T . N P oL . e A i - ’ v o o ’ - s = -~
4./ Sh. Wdai Pl Singly FAS.H.49 ] Noo [TM/o Derence SR N of /25.02.87 ;0101189 ! Jxdhpur /! Regujar §.0.
i e - . ; - AT ! 5.10.80 GUDIC. - L Absorixxd ax | [ ow.ee.r. 5.4.98
M ‘ H 7 / - - H SX=360/- . . i June . / / Absor bed in DRA4 T
; / / / - T / i / /owee.r. June, 2002
5.0 sh. KUK Au ':1_\f£.'L'u1 / 01.06.46 ORC ! Home: Guard / ISo o J4.03.87 AN] 01,1159 ! Froakulam i Reguiar 5.0
! SSILC : H H FOMLP. H I8.03.81 ;FoAs UDC { ADsorbed asx | /I owee . 3.4.08
N H / / H SEO-560/ - P ;Ui / H
oo She MO Fapen {0 13.02.51 7 No ) CR.IPE / CO3.08.86 ] 01.11.87 { langalore 4 Adhoe 5.0.
FOMAL : H f MEA ; ;une ! Absorbed as i /oweelr. 11,598
I: ,: '1 ' K = Doune '.' /’
7.0 Sh. Thamov Abraiven ; ;23,059,855 ; 01.11.59 ! My lore H Adh(xj 3.,
;B4 ; e : / Absorbed s . /oweelrn.
i Sy N .
/ ; ; ) i ! f13.02.09%
\/ow Ratinad
~ C
W@ 3c-6-Jan?
] !
—— . T
i R .
e G ;o .
—_— L Uwahati Bengh -
i
r



PprH

~ S o o - —7— - o o
T —R8-
o 2 ; 3 4 ; 5 g 7 & ; g ;
’. 4 ! < 7 . >
w g — T e
ot B - i Al ! : . e T .
Y VK. Shars JIG.G8.58 ] Mo i RN R MAElgarn ] absorbed-ss dsstl
H ‘ ‘ / dbsorbsd as ; 3 1:‘_‘ 0 22,7083
U ’ ; fLmET ;
: t,»« ! ! i ’ / «3‘07.,2003 v
Sh. K.M. Rabhaz [ 0rOLEr S N : 87 6r.1].89 S lamnhall < Regular dssistan
! B.A. / ‘o ‘ i dbsorbed ! i w.e.f. 30.05.99
- H H J s g A"- L2 ‘ i
! Si. S.K. Das ;18.01.558 [ 5 ’ '“_:33’ : Q411,89 - ) Gunalmii ;
/ Pre.University H ! cods Ll - o Adsorbed /
a ' ; ; ! 45 une ! s
/ 35. 7/ S RN, Singh S I7.05.80 ] Mo , 12.12.85. ] g;.i1.88 [/ Guittack ;
’ ! I.Se. : H ' (&8s L /. Absorbed as | ;
; ; [18.2.88,U0C | UIC / i
4. [ Sh. P.K. Mishra /.03.02.52 /! .No (High Court or / Jr. 4sit i 4.08.88 ! 01.11.89 ! Cuttack ;
/ B.Com., LL.B - . Yy /Orissa H 2.7.84, i as LoC -/ Absorbed as ! H
; P b~ ;. 780-118m ! A7 o L oL
357 Sh. M. B. Manjrekar { 02.03.3t ]/ No | CFD 7 oL.D.C.T {04.03.1986 [ 0f.i1.89 i~ -Mumbai - - -} Feguler Assistantl
! SsC. - H . H / 18.03.1974 i ds UIC 7 Absorbed . / . / oFie.r. 20.6.99°
A - / / / 7 260~400 / JoAsume o+ ) N
35. /-5h. Hari Singh Esuslml i 01.01.51 - ¢/ Dist:. & Session / LDC-25.2.73 ;200587 ] 01 :11.89 / Principal /  Fegular A4ssistant.
;' Matric e - 7 =l Courttpeihi’ /250100 e !/ Absorbed as |/ / w.e.f. 5.9.95 '
; T - fT ) i Poume o« ; : :
370 Sh. A.v Mishra ! 19.10.53 ! - No ! Postal ;b:tt / Clerk J13.01.85 ) 01,1189 / Cuttuck H
1.5 H / M H a1, 07. 853 ;as UDC / Absorbed as | H
H J / / H B75-1660 / FR /5 S H M
35. 7 &h. B.D. Behera ;03.01.52 ) SC ] Deptt. of Posts / Postal dAstr. /14,101,858 /i 1.11.89 / Cuttack ! Achoc S.0.
H I.4. / / h ; Q1.01.85 ¢ unc / Absorbed as | ! w.e.f. 19.8.2002
; H ! ; ! §75-1670 ; unc # ; ; '
N
35, 7 &h. KM, Patel / 23.03.810 X ) — / - [ 12.08.86 ! 01.1:.89 / Ahmedabad H
;M. Com., LL.B / . / ’ / / As LD ! Resular vDC ) ;
.I l: ) 4’ 1’ 1‘ II Ad[’m ,’ ,’ ,’
— . . - . . a5
Vore o ¥ S No. 33 to 40 & 35 to 58 relaxatron of Fducational Qualilfication.
- \——'/21
(4 &
,3\‘/ > v\
 GAUTAM RAY

PRINCIPAL REGISTRAR

7 DEC 7n L

Guwshati Bench .
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CEN TRAL ADMINISTRATIVF TRIBUNAL

nue wEd, 99 fReh

. Principal Ilcnch New Dethi

N . ) e ‘(\‘)\” \5\ )
‘ . ! e avive o 61/35, Copernicus Mary ‘ ‘
i "'ll-r/uo\ AT AR : New Delhi-110 001
Cerdt L
e B o /}{é Cantes) &m%ﬁw -
AT bR TIONR S| e s
© No.PB/1/27/2005-Estt.11 \EK\A , _ & Beneh: ite: 13 4, 2006 , . N
B e\ G ‘“‘,\ PG - - 17 DEC s
o The l\a.gisu.ml)q)ulv R‘-gl“i:'l«r’_// a Guwahati Banch
| R Central Administrative Tnbuml Wf'ﬁ o mﬁp
; S - QOutlying Benches 1 _ : » : 7 e s
; '  Sub: Revised Draft Final Scmonw Lists of Assistants as on 1 Tanuary 1991, 1992, i
; ' N 1993, 1994, 1995 and.’ 1996 in respect of those who were absorbed’ - ,E
. : regulanzed-appointed promoted. as Assistants in the Central Admunistrative :
Tribunal, on All Inidia by \sx" Reg,
Ret: 1) Tius oftice | cllc}'s NoPBTr92-Esi ] dau.d 19.4.1994 & 17.4. 2000..
2) Qrders dated 6:20.1,2005 of Hon' ble High Court of Madras in W.P.No
ll’:o 2003 (\ BN amdlamma Vs. IJL)I & Ors.)
Sll !
[ In cpnunuation ot this oftice letters' cited ab,‘o\'c forwarding therewith the Final ‘ :
: bcmom} Lists of Assistants as on 1.11.1989 and 31 11999, T am directed to say that !
in compliance of orders of the Hen'ble Benches of Central Administrative T:ibunal
and High Lomls n. vanou» court cases and Reeping in view of the. Judgment dated ,
6/70] 2005 "of Hon' ble High Court of Madras in W P No.11236/2003 (V.P. |
Kamalamma Vs, " U] & Ors.), the Revised Year-Wi 1s¢ Dralt Senionity Lists of !
Assistants as on 1% Tanuary 1991, 1992 199301994, 1995 & 1996 have been .
prepared and we forwarded huuulh for cirenl; mun among the officials concerned. '
- The objectivus, 11 any, n.wm,d nom the ofticials concerned may please be ]
sent to this office withi thut (30, d.\\s te oy lhx, date of receipt of this letter, o
Please ;-wl\m)\\-‘!c-dgu the Feevipt ol this icucr. '
) : ; . Y ouu tmlhhxll\ » _
. : -, - ' i
~ Encls: As above. - /ﬁL e oy
' I Of“' W, . (S.N. SHARMA)
¢ @\\,U) 'Yf vc) W’ ovh ” Jeputy Registrar (Estt.) |
~ 7\(. : s '
LL) § !
‘Qm c\n/ﬁpkb‘t Ct){\m( 3 , | §
b del s |
Wi ‘ . » 1\ b{\% ‘ ! . : :
em) , 1 T ?
: ﬁy) ,‘. ! l . : ) . X ; :‘ l
.- | ||

e

-
’)\GEE’L‘VV‘ e
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REVIS]
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EN ABSORBELD.

R areliM
-u_\J\ i

lv\vr
i

ST D/APPOINTE

o, PEOMOTED ON REGULAR BASISIN

W i AV b DR

THE GRADE OF ASSIST

ANTS) ()\ C] NTRAI

JSED BASIS IN CENTRAL -\D\‘IH\ISTR ATIVE

TRIBUNAL DURING THE PERIOD FROM 2.11.1935 TO 3L 12, 1“\
S ame, of hc | Date | of | Wh | Posi Teid  in | Date 5 : Date of | Name of | Rcmarks (Regarding
! No. | official, and | Birth eth | parent -dept., on ' appointment tcgular ‘Bench | subsequent promotion
Sualification er | regular basis and | the 1})pom(ment/ | where  the ! with date‘regularisation
: - SC/ | scale of pay + Grade of UIDC in ; promotion  as individual is | transfer/repatriation &
ST f C.AT - Assistani _ | posted. o , i other information, 1f
| S/shiMs. R T R AP .. S
1 2 N 2 R L6 71 8 9
"1 | Satyender Pr wad T10.11.1944 | No | 'iDC f . T - 6.41988 _1.10.1990 . | Patna ! Reaular S.0.
3.A,BL ‘ ' 7.1.1977 - |- | wef6.4.1998.Retired
; I B S E330s60 [ L - | ion30.112004
377 Bimla Devi 991945 |SC jLDC EERARLY a 1110. 1990 PR Reglar S0 we. [
I BA {23.11.1977 : ~ - S 1641998
L R D | 3s0sc0 Lo S | Retired on 30.9.2003
3 day y Pal Singh | 15.04.1949 | No | LDC 22027087 1101990 | e “Regular SO.wef.
: A, LL.I. 23.10.19%0 © 6.4.1998. Absorbed in
! | 330-560 S R— . DRAT wee.f. 26.6.2002
i *41.0. Eapen, 13021951 | No |UDC 08.08.1986 , 1.10.1990 Ernakulam | Regular S.0. w.e.f.
% LA | 23.5.1981 : 19.12.2003.
R B : 330560 Ll L R
“5_— ! Thampy Abraham 12.04.1950 | No | UDC 29091980 1.10.1990 B mgaior; Adhoc so
3.A. 6.11.1981 ' | ; w.e.f.13.3.1996. Vol.
S D 330560 b e  Retired on 30.6.2002
15 T Ravindran 126.02.1949 | No | UDC ) | TT11.08.1986 1.10.1990 T T"Regular SO.
; Pillai 17.12.1981 Emakulam i w.c.f19.12.2003
| imcom |l dmeseo Lo S S A
cortd T



~ et ican. .

* Placement given due to accelerated promotion under SC/ST quota and extended zone of consideration.

//l/gu/v—/ \

s -/ -
49 [ K Seivaraji 5.6.1955 | No |LDC20.1.i981 1.10.1983 1.‘;3:.‘; L10.1995 | Chennar 1 Adhoe SO w et 7777
: B.Se. ! UDC10.2.1987 1.11.89 UDX | 510,03
! (NBR) (Absompuon: . ,
| | " i
50 | N.K. Saha 2.4.1955 [SC | UDC. 3.10.1985 1 71.10.1993 | Caoia Regular SOw.cf
| B.Com. | 1111989 LDC | 22022008
R | 112002040 1-11-89 UDC | |
o e e e R (absorption) -\ - - | 4 L
AN KA Rabha* - | 1.11961 ST | LDC [8.121986L'DC | 1.70.1995 | Guwahat Adhoc SO w.c.f
-V BA Lo | .|.18.041983 - |1.11.89UDC | 5.10.2005(AN) -
- R -1 260-400 | (Absomption) | ] ° - ]
.52 | S.K. Das* | 16.1. 1956 |sC | LDC. [31L1985LDC |- 1701995 | Caleutta | T
,\/;’ ;| PUCT AT T 20,4983 1.11.89UDC |
! | o __l_ ] 260-400 (Absompticn)
537 | B.D. Behra* | 9.1.1952  SC | Postal Asst. 14.11.1986UDC 1101995 | Cuttack Regular SO w.e [
| LA | 1.1.1986 1.11.1989 UDC ! 19.12.2003
| 975-1660 (Absoptiony ;|
54 | Arun Kumar* | 27.09.1969 ;sc Direct Rectt. 21.5.1990 L’DC“I; 110.1995  [Jaipur 1 T T
[ B.A.
I'55 | Bandi Bhagat* 1.1.1964 | ST | Dircet Reett. 20.8.1990 UDC | 1.10.1995 | Patna Adhoc SO 7
; B.A. (Hon) I L B w.e.f.5.10.2005
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| 23 20
E o Rajgarh Road, Bhangagarh
: a e “f‘-‘“ i { Guwahati- §
Lo s sl - Dated, Guwahati- 9 1, 09, Q"?
The Reglstrar
Central Administrative: Tnbunal
Rajgarh Road, Bhangagmh
Guwahatx- 781005 ‘
“Sub: Prayer for payment of SDA arrear w.e.t. 04.10.1985 to 31 05.2006-reg,
| Respected Sir,

With due re@pect [ beg tc) Qlate that IJ()mcd this Tribunal on 0. 10.1985

(forenoon) on deputation basis hnm the Ministry of Information & Broadeasting,
New Delhi (CSCS cadre) and Ruhsequunly absorbed w.e.f. 01.11.19%9,

That Sri, I have. been allowed SDA wet 01062006 as per the Cabinet
Order UO No. 20/12/1999 EA 1. 1799 dated 02.05.2000. But 1

arrear of SDAW e nmy joining i.e 04.10.1985 to "ﬂ 05.2006.

am vet to get my

In view of the above cnrcumstdmcs you are requested kindly to took into

the matter for payment of arrear of SDA of the above period and for which act of

your I\mdnws 1 lell remain ever gr ateful to you Sir.

Guwahatj- S

Coriiral Administrafva Triownel | Yours Faithtully,
Bhw wraies e | |
OECHY | D
.é. . ‘ RABHW o
Quwah&u B@mh e " Court Officey 233 °7
kﬁ hcssicT CAT. Guwahati Bench
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gh-ﬁ?[tl QQ]IHf:{oh ﬁw Phone No  : 0361-2529294

. ‘ Fax No. - 0361-2529056
Central Administrative Tribunal Rajgarh Road. Bhangagarh,
) } e N Guwahati - 781 005
. o TAIRTE HTaYgia. ,
' - Guwahati Bench, Guwahati - 5 " ' Q/
No.PF-B/KMR/86/Estt o oL 06.05.2009
0. PF-B/SKD/S6/Estt /2 25 g
To Oonen! Adminttraties Trimmer]
The Registrar, ' S '
Central Administrative Tribunal,
Principal Bench, . , O H DEC 2009 '
61/35, Copernicus Marg; . - : :
New Delhi ~ 0001 R Guwabati Bench
R DEnerd g
Sub: Prayer [ for Payment of Special Duty Allowance | made by SEn SR

as,
Scction Officer, and Shri K.M. Rabha, Court Officer, of CAT/Guwahat;
Bench. N -

Sir,

I am directed to forward herewith the representations of Shri S.K.Das, Scction

Oflicer, and Shri K. M. Rabha, Court Officer, of CAT/Guwahali Bench; wherein they

have prayed for payment of arrears of ' Special Duty Allowance with effect from
01.11.1989 10 17.11.2005 and with effect. from 04.10.1985 to 31.05.2006, respectively,

2. Provision for payment of Special Duty Allowances [in short ‘SDA’]  were
introduced  to attract such of cilizpns of India [who were in Central Government
Services and posted in other parts of India] to be posted in North Eastern Region of
Andia. It has also been clarified by the Gowt. of India that on a posting [ even on request
transfer frofh outside N.E. Region] in N.E. Regjon, one is also entitled to SDA benefits,

3. Shii S. K.Das came from New Delhi [while serving with all India transfer
liability, in ”Air Headquarters/New Dclhi/in Ministry of Defence of Gowt. of India]
initially on deputation basis during 1985 [and, later,  absorbed during 1989] to
CAT/Guwahati Bench.  He joined  CAT/Guwahati Bench on  13® November
1985 and, accordingly, he was, rightly, given Special Duty Allowances w.c.f. from
November 1985, Payment of the same [SDA] was discontinucd with cffect from
November 1989; apparently under a wrong notion that, on absorption in CAT, he no
more remaincd with all India transfer liability. However, no material is available on
records of this CAT/Guwahati Bench to show the reason of discontinuance of SDA to
said Shii $.K.Das of CAT/Guwahati Bench.

4. Later, said Sri S.K. Das was transferred  from CAT/Guwahati Bench to
CAT/Caleuita Beneh on 18.11.2005. e joined - CAT/Caleutta Beneh on 21.11.2005.
He was again, transferred back to CAT/Guwahati Bench on 24.03.2006 and  joined
- back at Guwahati  Benclvat Guwahati on 05.04.2006. and, on his transfer from Kolkata
[outside N.E. Region] to Guwahati [in N.E. Region]; said Sri S.K.Das was, again,

entitled . to SDA w.e.f. 05.04.2006 and, as such, he is continuing to enjoy the said
SDA benefit{even now] w.e.f. 05.04.2006.

s
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5. Thus, SDA bencfit for the period 01.11.1989 10 17.1 1.2005 have not been paid to
Shii S.K.Das; although he was entitled for the same

6. In his present rcpfesentatién [copy enclosed] Shri S.K.Das has prayed to grant
him arrear SDA from 01.11.1989 to 17.11.2005. A rough calculation goes to shosy that
he [Shri S.K.Das] is claim;

alming aprox. Rs.43,000/- as arrear SDA  for the period from
01.11.1989 to 17.11.2005. o '

8. It appears from records that in order to restore

S.K.Das and for payment of SDA to Shri K.M.Rabha, ar
and [from CAT/PB] to DOPT during the past. It is seen
a letter to CAT/PB, on 05.03:2001, to release SDA in favour of Sri S.K.Das and Shr K
M.Rabha and, on 09.05.2001, CAT/PB wrote a letter to DOPT. CAT/Guwahati Bench
issued a reminder on 11.05.2001 and CAT/PR issucd a reminder [to DOPT] on

, issued 2 reminders on 01.03.2002 and on
08.07.2002. ‘ :

payments of SDA to said Sr
eference was made to CAT/PB
that CAT/Guwahati Bench wrote

9, No niaterials are available with

CAT:/Guwahati Bench to show ag to the outcome
of the above said reference. ' '~

10.  On getting clearance from your épd, 'SDA benefits for the above period can o

be released in favour of: Shri S.K.Das, Section Officer and Shrj K.MRabha, Court
Officer of this CAT/Guwahat; Bench, S

R a [7.N.Sharnia]”’
R Deputy Registrar

Encl: Representation datcd 05‘02.2_0‘()&) of Shri $.K.Das
Representation dated 23.03:2009  of Siui K.M.Rabha

e
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Ortiginal Applicoiion No.33 of 2007
Dale of Oider: ’lhus ihe )‘)“' doy of Jonuary, 2009,
THE HON! BLE MR MANORANJAN MOHANTY VICE CHAIRMAN

Sii Manoranjan Das

$/o Sri Haripada Das

Working Junior Accounis Otficer -
Office of the Pay and Accounts Officer
Central Board of Excise and Cust oms

Crescens Building, Shillong-793 OO\
{(Meghdlaya)

e / pplicant
// : L :
Vuy Advocales: Mr. Manik Chanda, ‘Mr. Subrata Math & Mis. Uino Dutta

-Vs- : oL e
1. Union of ndia

Tiwnel
Represenied by bocrelory Cantee! Adeiniatrative

3 B SETTES RIS
to the Government of India -
Ministry of Finance - CoL '

Depariment of Revenue |+
New Delhi- HOOO\ , ; '

17 OEC 2009

The Coniroller (:enerol oi Accounls: Guwahati Bench
Ministry of Findnce |

, e NEdS
Depariment of D(pcnduiuxe .

Lok Nayak Bhavan, 7“'Hoor
Khan Market :

New Delhi-110 003, N

The Chief Control\er"of Accounts
Principal Accounls Office
Ministry of Home Alfairs,
North'Block, Room No.2) 7

New Dethi-110 001 ..

The Pr. Chief Conlroller of Accounts
Central Board of Fxcise and Custormns
A.G.C.R. Building, * ¥loor

New Delhi-110002." -

The Dy. Conlroller of Accounts

Office of the Dy. Controller-of Accounts (1A)
Cenlral Board of Excise and Customs
M.S.Building (6" floor), Customs House \

15/1, Strand Road. Kolkala-700 001. =

—

/

-

-



} The Depuly Controller of ACCOUH"S

Ministry of Home Alfairs
Shillong -793 003.

7. The de and Accounts Officer .
Central Board of Excise and Custom:s
Ministry of Finance, M.G. Road’
Shilohg-793001. .

8.

The S‘ecreton/ Govt. of lndlo
Minisiry of Home Affairs
North Block

New Delhi - 110 0041.

LRespondents.

Mrs. Mdnjuld Das, Addl. C.GS.C. il g

. Q.A93/2007 17 DEC 2009 |
a A ORD ER(ORAL - k

29.01.2009 - ‘ .
' Guwahati Bench
o MANORANJAN MOHANTY, VICE-CHAIRMAN -
[ X
/RN
/r;\\ 1
':')_\\] 'Non-poyment of Speciat Buty Allowances | in shoti SUAT) 1o
.)f\c Applicant is the subject malierof consideration in tris case filed neder
] - _/ i ( S
el !“‘\ Section 19 of the Adminisiralive Tribunals Act, 1985
2.

it is the cose of the Applicant, as disclosed in the Original
} ~ : -

Applicatiod, that he (a man from North Eﬁsi Region of India) was initially
appointed as Lower Division Clerk in'Centrol Secrefariat and posted in the

headquarters of Ministry of Home Aff,dl‘(s- of Government of india at New

Delhi with all India 1ronslfer I'\obility odd- ioter posted, on transter, in Pay

and Accounts Office of /\ sam Rlllcs a bhxllong (inthe State of tAcgholaya

in N.E.Region of lndioj, and 1hoL by woy‘oi cloiming SDA, {on slienath of
OMs do*éd

\

14.12.1983, 01'.12-.1‘9,88,’ 12011996 ond 22071998 of

(;ovomment of Indig) he reoresenied ‘on 04.07.1998: which was duly

AN A
recommended by the Respondent No.6 on 18.09.1958. In the meantime,
\;

P
’ .
. .
ol 0 .
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1 3; ) .,_..\: 3‘7_—
(pcr|uining o payment of 500
G%mmem of India vide OM. dated 22031959 gng 24.05. 7000,

Applicant submitted another represen

veere issued by ihe

10fi6n’oh 01.09.2000. Government
of India (Ministry of finance) issued another O.M. dated 29.05.2002
pgrfcining iq.pcymenf of SDA and 'it,is the case of the Applicant thot for

the reason of Clquse 5 of the so;id OM dated 29.05.2002 he is entitled to
get SDA on“:his posting/transfer jo"N.E.Regiorj of India. Applicant has

pleaded that his name having bec;fj:plo‘ced in the all India Seniority List
{as on 08.07.2003) he is/was ent"iﬂg—:fc"J ’té SDA and that rightly his case was
recommended by lhe Ros;‘.)onc;'ionfjNo.7'_, oNn 15.09.2005, for payment of
SDA. The higher aulhorities Weré dlvs.o"reminded, on 01.07.2005, to tcke o
decision in 1be matter of pdymerﬂ 'c'>f SDA to the Applicant: who gave a

declorotion,; on 16.11.2005, that he never gave any request to

ransfer/post him in M.ERegion of India. Applicont, ofter subbinitting

another representation, on 08.02.2006, to grant him SDA, filed the present
g . ' .

Original Application on 07.02.2007, with the following prayers:

y ‘g\'\&‘»(r.f{;\-\“-. "8.1  That the Hon'ble Tribunal be pleased o declare
»/’W;)\“\ R TINN that the Applicant is entfilled 1o payment of SDA in
/50 e N terms of the O.M. daled 14.12.83, 01.12.88. 12.01 96,
50 220798, 220399 and 29.05.2002 and futher be
(‘B 1 2 ) pleased to direct the respondents to pay SDA to the
o v:“"{,v 2y d applicant with arrear monetcwbenefitsi

-~ N
\\(7 IREA2

82  That the Hon'ble Tribunal be pleased 1o dirnct

, fhe respondents to pay SDA to the applicant as
v admissible to him ‘since his joining in N.ERegion on
l fransfer from New Delhi with arrear monet

, ary benefit as
well as payment of current SDA, ‘

83 Costs of the (‘_Jpplicc'ﬂion

8.4  Any other ré!ief(s)' to which the applicant is
enfiled as the Hon'ble Tiibunal may decem fit and
proper.” “f.— ‘

»

- [
. .
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the De;ﬁuiy Contioller of Accounts of it

R 3.

)Aol Home  Allairs _hdving‘heodqu’orters, at Shillong |

Iv\eghcioyd) liled a written stat

< On 10.07.2007,

N the Stata of

o o Cantral Rdrminisirathe
ement n this case: wherein it has been

slated as under:- !{ )
| i 1T DEC?
o , _ , 3
"{3.) That s Monoranjon Das, !

(3 the applicant, wos Guwahati Ba
initially appointed as Lower Division Clerk in the Central -{Im-ﬂé} T
Secrefariat Clerical Service (CS.CS.) cadre with effect L. —
from 19.03.84 and posted at Ministry of Home Altaits (P)
unlil turther - oider: vide lelter No.12025/10/82-Ad.1 {B)
dated 26.03.1984 s appears in Annexure 2 of the
application. Thereatter vide letter -dated 08.08.95 the
- Government of Indi:o issued on office ordar clearly
stating that the -service of the applicant has been
placed at the disposal of the Pay and Account Officer,
- Assam Rifles, Shillong with effect from 16.04.84 in the
same capacity. Hence it cannot be said Ihal ihe
- opplicant was transterred from New Delhi 1o Shillong.

Further the opplicant is a permanent resident of Tripura
(West) which falls in thie North Eastern Region.

.\\\ (4.) .That the appoiniment of Sii Manoronjon Dos |
‘cartins wilth the liabilily 1o service in arvy pard of Indico |
. gy and in puisuance 16 the offer of oppointment dated
gy |0 % 09.021984 he wds appointed as L.D.C. So tar the SDA
: ;',)/ . Jtor civilian employees of the Cenlral Government
e G ”,\yscwihg in the state and union teritories of Horth East
TSLUYE region (including Sikkim) are concerned, the office

memorandum dated 22.0399 and subsequently
29.05.2002 issued by the Government of india clarified
and the criteria for payment of SDA as follows:-

The: SDA shall be admissible 1o Cenlrol
.Government employees having'All india Transfer

lidbiity on posting 1o Noith-Eastern region
(including Sikkim) from outside the region.”

Thus,. 1héreby the officers/employee those
recruited/promoted within North-Eastein region ore not
enlilled Jo get the benefit of SDA.

(5.) "lhat in the instant case the opplicant is
permanent resident of North Eastern region and being
found fit of the results of the Clerk's Grade Exarmination
1981 he was appointed ond was directed to report to
Scclion Officer ADA(B)/Scc MHA, HNoith Block, Mew
Delhi tor provisional temporary appointment as LOC in
the CSCS cadre. Therealter, he was appointed os LDC,

in the temporary copacity and unlil further order (1;1d,f,

N
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wars diecled 1o repon Pary omdd pccoote oy @,
Assam Rifles,

ot Uy,
' Hes, MHA,. Shillong without TA/DA. Furth =g 73 o,
office order dated 08.08.85 it has

R g
‘ _ been clearly \\"@1 SN
mentioned that the setvice of the applicant is placed ”\?’7%/7 ¥
at the disposal of the Pdy and Accounts Officer, Assam \"‘4-\ '
Rifles, Shillong, with effect from 16.04.84 (FN) in fhe ™.
same capacity. Hence from the above it is crystal clear

that the SDA is hot admissible to the case of applicant.”

4. By way of filing !d'jrejbindger, the Applicant 1esisted Ihe above
stand of the Respondenls :uyr"\(d.[;)r'(jcm':(,lcd fo say that, while conlinuing,
with all india transter liability, ..g* New Delhi, he wos asked fo join in
N.E.Region of Indlia and, it of

al, thetefore, he was entifled to get SOA,

: : |
S. By fiing a reply to ihe above rejoinder the Respondents

disclosed as under:-

1

“...dhe oppliéont ‘was initiadlly appointed as LDC in
S Cenlral Secretariat w.e.f; 19.3.84 and posted at Ministry

,/f'.,‘\m'\g;:,‘(-i of Home Affairs (P) vide lefter dit.26.3.84 and thereatter
,/ \(55\ . //L', ‘.\

R

et o his serine was placed al the disposal of ihe Pay 2.
A NG, e Accounts Officer, Assam Rifles, Ministry of Home Affairs,
- % Shillong. w.e.f. 16.4.84 vide office order d.28.6.84. The
A } placing of the service of the applicant af the disposal
2/ - of Pay & Accounts, Shillong cannot be interpreled as
\(\’\‘\/H/m\\’f}\}/ being 1ronsferred‘fronj.lf£ew Delhi to Shillong.”
6. Applicant also filed an QdditionOl rejoinder supporting his
case. :
7.

'Heard Mr. Manik Chanda, learned counsel for the Applicant
and Mrs.Moqjulo Das, learned Addl. Si'onding counsel for the Government

of India representing the Respondents orjd perused the materiols placed

on record. .

8. It appears from /\nne'xU(e-‘l.doled 07.02.1984 (issued by the

. * (.
Ministry of Home Affairs of Government of India) that the Applicant was | -

|
N
z .
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" }—olicmd dn ('1ppoimm‘<:l‘1t o LOC wilh ;u (:b}ulilif):\ theat “Hhe appomtinend
 cariies wilh it the liability to service in ony part of india”. It appears. in
response to the above letter, the /_\p:)plii:cnt joined the duties at New Delhi

(on his first posting) on 19.03.‘15984 and .1he formal posting orders were

issued on 126.03.1984 (Annexure-?)»posiihg the Applicant in MHA(P). Under

Annexure-3
1’ Co

India in the Ministry of Home Affairs wrote a lelter 1o Pay & Accounts

y o

dated 03.04.1984 the Under Secretary 1o the Government of

Oflicer {Assam Rilles) of Migwistty of FHome Allairs al Shillong to the tollowing

eftect:- e

“Sub: Pos'tir'\g:; of Shi Manotanjan Das, LDC. of the
- CSCS, Cadre of the Minisiry of Home Alfairs in

R - PAQ{Assam Rifles), Shillona.
. ?‘_“/. ' .}f,\r".:" . ) Slr,

b \

{’«'4,“{”:';', \

| am direcled o say that it has bheen decided o

R ;,/'! fill up one Vacant post of Lower Division Cleik in Pay &

P 4'\".',“,:.,'9."' Accounts Gifice (Assam Rilles), Shillong by posting of
G”Wa‘\’\i;‘-‘ Shii Manoranjan Das, Lower Division Clerk of the CSCS
T Cadre of the Ministry of Home Aftairs. Shri Manoranjan

Das is being relieved and directed to report for duty in

- your oflice. His joining report may please be forwarded
- 1o this Ministry for further necessary oclion. He will not
’ | be enfilled for any TA/DA."

Copies of the above letter was also sent to Principal Accounts Otficer &

also Section Officer of Ministry of Home Affairs with the following notes:-

No.1-22015/17/84-Ad.1(8), Doled 33 Apil, 84,

Ceningt Adminkratha Triunel:  Copy lorwarded fo:-
L I ' ‘ 1. Principal Accounts Otficer, M/Home Afiairs, Notth
i T OnR0 ~ Block, MNew  Delhi with teference 1o iheir
;o V7 DEC 20 U.O.No.10-18/41/P8AB/MHA/84/686. dated
1 : 22.3.1984. Shi Manotanjan Das, LDC, is being
% Guwahati Bench | ~ directed to report tor duly in Pay & Accounts
TERE s

Office (Assam Rifles), Shillong. ‘_j[ -
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Guwahati Bench
N g

|

section, PMEA, 1, Dy

- with one spare copy fo

r Shii Monoranjon e,

) . ” relievnd
Em@[‘% with the direction tio Py

=003 1o report fo Pay
HCEL (Assam Rifles), Shillong.

3. Ashii AS. Panwar, ALLIB), MHA, Mavs 1yalf; -

According 1o the oboVe. the Applicant was relieved from Delhi Oflice of
Ministry of Home Affairs on 09.04.1984 é:s ;is‘seen under Annerre-d. On
08.08.1985, g regular order, placing fhe'ser:vices of the Applicant with the
Pay & Accounts Officer (Assam Rifles'}:Shillo'ng' w.e.f. 16.04.1984 was 1sster]
by the Ministry of Home Aﬂ‘oirs/New- De:lhi: -o"copy of which has been
placed at Ahnexure-s. The’.soi{:i ord\er %:iotéd '68.08.1 985 reads as under:;

\

'OFFICE ORDE

In supercession' of this Minisiry's office order of
even number dated 28.06.1984, ihe services of Shri
Manoranjan Das, g temporary Lower Division Clerk of
the CSCS Cadre. of the Ministry of Home Affairs are
placed at the disposal of the Pay & Accounts Officer,
Assam Rifles, Shillong wi

th effect from the forenoon of
16.4.1984 in the‘slome:copocity.

!

Sd/-illeqible
L (TKRAVINDRAHATH)
1 0 UNDER SECRETARY [0 [1HE GOVI.OF MDA

7

No.A.22015/17/84 Ad1(8) Dated Ihe 8.8.85

Copy forwarded to:-

Pay & Accounts Office, MHA(Sectt.), New Delhi.
Cash I/Cash lH/Section, MHA, New Delhi,
AII/ADI/SSOICRIMHA Library/CS Lib/.

Ad.ll Section. MHA,
CO‘p.y). kr/

W . } D,

-~ 4

>~wn

New Delhi (wilth one spare

...T.- v



\mvu ¢ Book/Leave Account/ig s R,
tle. of Shii FManoranjan Des, e

Mty gl N\ﬁ\?}j fiu’@ ok
Cond o pay 2 AO. Aven Pifie- cobilleneg e t

Hooacegungy Cu?’#a

(@3]

Pr.A.O./MHA, North Block, Hevw Delhi. \ 17?3

6. Pay & Accounts Office, Assam Rifles, Shillong wilh T
reference . to their letter
No. PAO/Ar/EsH/PF/MD/84 85/24, dated 17.4.1994 \

- wilhoone spare copy for Shri Das, LDC
7. Shri AS.Panwar, Ad. 1{B) Section. MMA, New Delhi.
: 8. Spare Capies 5. -
Sd.-illeqible

(T.K.RAVINDRAMATH)

- UNDER SECRETARY 1O THE GOVILOF iHpiae

?.

A close analysis of the above materials goes to show that the

/\pplicon'i, an employee of the Ministty of Horne Attairs with ol 1nedie

1ronsfer liability, was relieved (oHer an’ odmtmsirohve decision) to join the

Oy & Accounis Oche- (meoni for Assom Rifles) of the sorme 14inistry

locoied at Shiliong and pursuont 1o said poshng otder he joined al

N Shtllopg Pay & Accounts offlce of 1he same Mmlsiry On his posting at
»3,\‘“«»" ,/'i_? lll tlmg (m N.E. Reglon of deO) he was ceriolnly enfitied to get SDA: as
Y e Yy
LIS
o is, by now, well seitled that a mon of N. E.Region, on his posting in
‘\UWah'\ <~

N.E.Region from oulside that Reglon is entitled 1o SDA benefits. Merely

because ihe word’ 1ronster has nof bcen used and merely becousv no 1A

was paid to him (on his’ poshng |n N.E, Reg|on for New Delhi) it connot be

said lhat he did nol face any hqnslm. Al the heating, toking a clue from

non-payment of TA, Mis.Marijula Das, leamned Addl. Standing counsel for

1

the Respondents argued that G;ppdrently the Applicont opted lo be

placed ct‘i'Shillong/N.E.Regio’n. und!ﬂipi was why he was posted in

N.E.Region 'without grant of Traveling Allowances/TA; as it was nol a
transter. Analysis of focfs has already shown that it was a case of franster

although the word’ hunsfcr hos nol been used. How e question is as o

' ..
whether the transter was on arequest and. if that is so. then as fo whether

PR
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»Q-}V\{J|.')ﬁ'C,(JI'\t was enlilled 10 SOAZ TALTAGLY Chandde, Leonmee] conee)

‘

appearing for the Applicant has biOCed'Oh tecord a copy of lihe
clarification of Govemment * of lndid,to show that even on a request

franster to/posting in' N.E.Region, one is e'ntii'led o SDA benefits. Relevant

porhon of the said cloritigo!ién of'.Govqnmth of india (ploced on record

as Annexure-A fo additional rejoinder of Applicant) reads as under:-

omwp\wmmmmmf
] “ ' 3 ‘ .~ " Ministry of Finance ; e
. Department of Expenditure P11 peEC " ¢
E-11{8) Bronch . '
| LI N ISR Guwahaﬂ {"EG\‘%Yh
Lo . 3;3?5 [ * ww"
Sub: 'proposal  seeking clarification  as '

o st v
.--a < s e

wheiher the employees posied/hon;iened
¢ in NLERegion, al their own reqguast lrom
‘outside the H.E.Region are cligible to get
. “SDA.
Reference U.O.No. Admn.1 /{27)/Shillona/06-
0772412 ot Officze: of ™

‘ . Chict Contioller of pecounty,
(Central Excise’ & Customs) on pre-page.

There is. no . restiiction for giant of Special Duly ;
Allowance to Central .Govt. Employees it they are
posted on their own request and are entitled fo SDA as
- per critetia for payment of SDA as menlioned in para 5
of Finance Ministry's. O.M. No.11(5)/97-E.1l{B) doted
29.5.2005 (copy enclosed). Office of Pr. Chief Contioller

of Accounls is advised o decide the cases of payment
- of SDA accordingly.

sd/- llegible
(R.Prem Anand)

Encl. gs above, " Under Secrelary 1o Govt. of Indio)

Shri Arvind Kurﬁor, Contlrollcr of Accounts, Of/o Pr. Chiet
Controller of Accounts, Central Excise & Customs, (1
Floor) A.G.C.R. Buxldmg New Delhi,

M/o fin. (Expdr)UO No nm&u(u)/w 812612107

In view of the above clarificalion o_i-\hc Government of india, even it on

his reque‘s'i fransfer 1o N.E.Region, .the Applicont wos entitied 1o SDA

- !
\ S ) Co
ben%/ R . :. . :
P j . . . | ) 3 ' ) .
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hereby held 1hot the Appllcont wnth all Indiaq transter liability,
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came o be
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11, As a consequence the Respondents are, hereby, asked {o

colculote ond quonhly 1he enlire omount of SDA payable to the
Appllccnt from the dote of hls mnhol rcporhnq/jomlno N Pay & Aceounls

offick (Assom Rllles] of MHA/bhHlong (ti hn Was 1mn fmwd/po fed out of
N:iEI.Reglon) and disburse 1he same to 1he Applicant (in instaliments) within

six manihs iror(n Ihe dale of receipt of a copy. of this order.

12 This case, occordlngly, (s ollowed No cosis (( ' ‘
VU U : o
' E MR, TAOHANTY
& » EL | - VICE CHAIRIAAL
w | : TRUE COPY : / :
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FORM NO. 12
(See Rule 67)
FORMOFTHEVAKALATNAMA

IN THE CENTRAL ADMINISTRATIVE ‘TRIBUNAL, GUWAHATIBENCH GUWAHATI:

o>
O.A/RA/CP/MA/PT/ 0. 287 of2000 é
<

KW&W'eApphcant(s)

.........................U?D./.&?)..(’.g.:gﬁd&.........................Respondent(s)

L_ S0 Komgind Modon @W& Applicant No. /Respondent
No. . in the above application/Petition do hereby appoint Sri Manik Chanda, Sn "
2. Naiiy S bl and S

- Advocate/s to appear, plead and act for me/us in the above application/petition and to conduct
and prosecute all proceedings that may be taken in respect thereof including Contempt of
Court petitions and Review applications arising there form and applications for return of
documents, enter into compromise and to draw any moneys payable to me/us in the said

proceeding.

Place:- WM/ W‘w‘ Mo Ao Qﬂ/@\‘\

Date: - (_"),fbr‘s | Signature of the Party

‘ “Accepted” -
Executed in my presence . Colova A
* Signature with date '
(Name and Designation)

Signature with date

Name and address of the (Name of the Advocate)
Advocate for service

* The following certification to be given when the party is unacquainted with the language of
the Vakalath or is blind or illiterate:

The contents of the Vakalath were truly and audibly read over/translated into

language known to the party executing the Vakalath and he seems to have understood the
same. v .

Signature with date
(Name and Designation)
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Residence ; Near g s li<a
a }Lo\am Rukminigaon, Guwahati - 22
CellNo. : 98640-38451

4\; HINO - 15

MEMORANDUM OF APPEARANGE

To

The Registrar,
- Central Administrative Tribunal
S Bhangagarh, Rajgarh Road,
P ' Guwahati -
In the Matter of :
O.A. No........ REFo, onOO@ q
e Robke
\ S Koamaera MC\QW‘ R .
. ,:l\.g:;;:li_icjam .
- Versus -
Union of India & Others.. TR ?
. \ A KR i
L Re ponqgn‘tsj,*
| Sri Kankan Das, Additional Standrng Gowvt. Counsel in CAT o “
Guwahati bench hereby enter Appearance of behalf of the Umon of Incua &j,,{ x
" Respondents No........ BRET in the above case, my nar ne n ay kmdly be :
noted as Counsel and shown as Counsel for the Respondents. - ’
| Kankan Das
‘ ’ Additional Standing Govt. Counsel, o
| - in CAT , Guwahati Bench, Ghy-5 o
\\\\ - R - ‘ .
o -



