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ORIGINAL APPLICATION No : 	 / 2009 

Transfer Application No 	: - .--------/2009 in O.A. No.--- - ------------ 

Misc. Petition No 	 --:-/2009 in O.A. No.---------------- 

Contempt Petition No 	: ------- -;-/2009 in O.A. No.--------------- 

Review Application No 	: - ------ - /2009 in O.A. No.---------------- 

• 	6. Execution Petition No 	: ---------- /2009 in O.A. No.---------------- 

Applicant (S) 	: 	 ------------ 

Respondent .(S) : 

Ar • 	= Advocate for the: 
A pplicant (S)} 	K 
Advcaic for the : ------------
{Respondent (S)} 

Notes of the Registry 	I 	Date 	 Order of the Tribunal 

! 	 b 
- 	eJV1. 

Applicant has chaUenged the order 

ed 19.2.2008 and 26.8.009 by which the 

ence of Aoplicant was treated as 'Dies 

' for all purposes. 

Applicant has also . filed Misc.Petition 

159 of 2009 praying for condonation of 

de of 83 days. 

I have heard M r.M.Pathak. learned 

nsel for the Apticant. issue notice to the 

• The limitation and legal issue will be 

decided at the time of final hearing. 

Re pondents are directed to file written 

sta ement within four weeks. 

List the matter on 5' February 2010. 

(Modan /umar Chafurvedi) 
Member (A 

j his apJctien 
IS t; cd/C: F 

Dated 

depiitd va. 
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LLem 
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Respondent tos.1 & 4 have been 

unserved Hence issue frEsh notipe t 

	

Respondents 	 f 
List on 05.03.2010. 

I 

Mddan uh,ar Chat urve di) (Mukesh Kurn Gupta) 

	

Member (A) 	 Member (J) 

Fresh notipe in respect of espondert 

nos.1 & 4 remained unserved as they were 

dispathed only on 15.02.2010. Applicant to 

take steps to effect service on said 

respondents. In the meantime Respondent 

nos.2, 3 & 5 tofile their reply. 

O.A.26fr9 

65.02.201 0 Mr.M.Mahanta, 	learned 	Shsét 

appears for Respnodents 2 3 & 5 lJOtes to 

•/\, h7)'Wl 
7741 

Abs /bb 

.1 	JtAd" aj'tQ. 
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Nl,L1c-4 pQ'-'i 
o_( 	i'4' VcJ'4 

fr -  f 

i€J D'37.9- 
• 	cC( 

List on 2.03.201 0. 

(Madan KLrnar Chaturvedi) (Mukesh Kurnar Gupta) 
Member (A) 	 Membe (J) 
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Order:' oi th Tiribuhal 	ft 
Mr. M. Mahanta, learned counsel 

for Respondent Nos. 2, 3 & 5 submitted 
that written statement would be filed 
today. Mr. M.K. Boro, proxy Counsel for 
Mr. K. Konwar, learned counsel for 
Applicant submitted that he needs some 
time to file rejoinder. He seeks two 

weeks time to file rejoinder. 

List the matter on 12th April 2010." 

>\ 

(Madan Kilmar Chaturvedi) 
Mom bor (A 

0 	None app ear for the Applicant. 
Written submission filed on 22d March, 
2010. Three weeks time is allowed to the 
Applicant to file rejoinder. 

List the matter on 05.5.2010. 

r 

(Madan K ar ChatutvedI 
Member (A) 
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. 10 	?iy counsel for Appiloant (Sri 

M.K. Born) pta tes that Mr. M. Pathak, 

wa 	 has met 
• 	with an accident and therefore prays for 

adjournment. Rejoinder has also not 
been filed. The same may be filed 

• • nextdateofhearing. 

I 	
List the matter on 29th  May 4t$10. 

(Mjidan KuiIIár ChaturvtI). (Mukesh 	ar Gupta) 
Membor (A) 	Mombor (J) 0,1L /-iiei 

/pbl 
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th Trthuha 

tdr M.K.Boro, learned counsel -for the. 

applicant seeks fu)ther time to fe rejoinder.  

Since enough time has been gionted mátt 
is listed for headng on 28.6.2010. Rejoinder If 

any, be filed well before the next date of 

headng with advance copy to the 

respondents. . .. 

n Kdr Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) ...... / 

I tL.1 
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28.06.201 Rejoinder has not been filed despIte 

repeated opportunities granted to the 

applicant to do so Earliest 'opportunity was 
granted on 22.03.2010, thereafter matter had 
been adjourned 'to 12.04.2010, 05.05.2010 

and 28.05.2010. This in itself would. indicate 

that applicant is not interested to file 
rejoinder. 

In the circumstances, list for hearing .& 
07.07.2010. 

don KuMar Chaturvedi) (Mukes4K. r Gupta 
Member (A)' 	. 	- Member (M 

13,o. si0e.q pr-gy for iime for one 
reason or the other. Very relucten IIy we 

Ijourn the matter to 02 O3.20i 0, rnknj it 
r)er to both .ule that no hJI ther 

OP any grcwntt,.Will be 

Ku VarChaturvedl 
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Mr M..1< Bom 	amed cot 
appliintand Ms ,S. Choudhu,r, learned 

U cooer respondents are prest.. •., 

Order dated 	lg.02.2009 and 
280,9200 	(Aniexures 15 & 
respecth'e)y have been challenged by the 

• applicant whereby period from 23.09.2007 
to 1.3.01.2001 as treated as uthorzed 
absence and consequently dies non 

• respectively. It is not in dispute that 
applicant was transferred vitie order dated 
18.09.2007 and deemed relieved on 

I 
22.092007. Thereafter 0A.No.280/2007 
had been preferred and vide order dated 
23.10.2007 interim order was granted wth 

• 	
0 	 certain observations. Thereafter, as the 

• 	matter had been virtvafly seWed beteen 
.he parties, the transfer order was modified 

• 	 histead of West Karneng to Ri Bhoi District 
on 23.11 2007- Appicaint joined the new 

• 	 place of posting ony on 14.01.200w'. In the 
• 	 given circumstances we would like the 

• respondents to consider hetber 
aforenoted period can be reguiarised by 
granting due leave withont requiring them 
to rehe pay as, the applicant had not 
performed duties in The post in question. 

- 	 Ms R.S. Choudhury , prays for 
tQ{ O)/L1J 	 adjournment to 	obtain 	appropriate 

	

i: 	instructions. 

• 	i'Z 1ol 7°  • 	
list on 23.0a201 0. 

Copy of this or(ier he handed over to 
• 	 the repondent for compliance. 

(Modari Kujho1urved 	.(Mukesh Kurnor Gupta) 
Meffber 	 • 	Member (J3 

nkm 

• 	 ( 

06.O€L201. 1) 
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J 	 02082010 	On the request of Mrs R S Choudhury 
• 	• 	•- - 	 • 	 . 	 • 

learned counsel for the respondents 

adjourned to 0608 2010 
OF 

4 	
- 

(Madan Kur Chaturvedi) (Mukesh Kumar Gupta) 

	

Member (A) 	 Member (J) 
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43Q3..2OiO 	li; comph8nCe of order dsed 

06.082W 0, respoden. hwe fIed 1ber 

affidavit 

• 	 H:eard Mr K.S. Ma)nta, 1ewned 
• 	ccmns& for 	p l-Aicant- and Ms R.S. 

chotxabtry, )rned ci for he 
respondent. H.erng concluded - Reserved 

• 	for. o.rde.r. 

(Modar Ku 	(Mukesh kurnar Gupta) 
M 	 Member (J 

nkm 

26.08.2010 	Judgment ptönounced in open Court. 

Kept in separate sheets. Application is disposed 

•Madan YmarChaturvedi)  (Mukesh Kumar Gupta) 
Member (A) • 	• Member (J) 

/bb/ 	• 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	 GUWAHATI BENCH,GUWAHATI: 

O.A. No, 266 of 2009 

• 	 Date of Decision: 26.08.2010 

Mrs.Babita Mahanta 

Applicant/s  
Mr.K.K.Mahanta & Mr.A.Chamuah 

Advocates for the 
Applicant/s 

- Versus- 	 S  

Union of India & Ors. 
...:.......................................................... Respondent/s 

Mrs. R.S.Choudhucy 

Advocate for the 
• 	Respondents 

CORAM: 

HON'BLE MRSMUKESH KUMAR GUPTA, MEMBER (J) 
HON'BLE MR.MADAN KUMAR CHATURVEDI. MEMBER (A) 

Whether reporters of local newspapers may be allowed 

to see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 

of the Judgment? 

	

. 	 I 

Judgment dehvered by 

Yes/J< 

/Y ~/No '  

BER(A) S  

• 	 1 
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CENTRAL ADMTNTSTRATTVE TRTRIJNAL, GETWAT-TATT BENCH 

Original Application No.2 of 2009 

Date of Order: This the 2th Day of August 2010. 

HON'BLE MR.MLTKESH KLIMAR GUFFA, MEMBER(J) 
T-TON'BT4E MR.MADAN K[TMAR CHATURV1T)T, IvIEMBER(A) 

Mrs. Bahita Mahanta, Lihrarian 
wife of Dr .A.K.Mahanta, 
office of the eTawahar Navodaya Vidyalaya, 
Niangbari, 
Distric-RiBhoi, 
PIN-793 102, Meghalaya 	 Applicant 

By Advocate Mr TCT(.Mahanta & A.Chamuah 

-Versus- 

The I Jriion of Tndia, represented by the 
Commissioner and Secretary 
to the Ministry of Human 
Resource Development, Govt. of India, A-39 
T{ailash Colony, New Delhi-li 0048 

The Commissioner, Navodaya Vidyalaya Samittee, an 
Autonomus organization of Ministry of Human 
Resource andDevelopmeent, Govt. of India, 
Kailash Colony, New Delhi- 110048 

The Deputy Commissioner, 
Navodaya Vidyalaya Samittee, 
Regional Office Shillong 
Region, Temple Road, Bank Point, 
Shillong-793001, Meghalaya 

Sri M.L. Sharma, the then 
Deputy Commissioner and Disciplinary Authority, 
Navodaya Vidyalaya Saniittee, 
Regional Office, Shillong Region, 
Temple Road Rank Point, 
Shillong- 793001, Meghalaya 

The Principal, elawahar Navodaya Vidyalaya, 
Bànekuchi., Nalbari-78 1340, Assani 

Sri Rflaniel Retnakumar, 
i.ne rrmcipal, 
Jawahar Navodaya Vidyalaya, 
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Banekuchi, Nalhari-781340, Assam 	Respondents 

By Advocate Ms R.S.Choudhury. 

MJYJI  

• The applicant is aggrieved, against the order dated 

26.9.2008'by  which her absence with effect from 23.9.07 to 13:01.2008 

was declared as unauthorized absence and it was treated as dies non 

for all purposes viz, increment, leave and pension. She. was held not 

• entitled for any leave salary and the date of increment was shifted to 

her rejoining date. . 

Applicant prayed for condonation of delay of 83 days vide 

M.P.159/09. After hearing both the parties delay, is condoned and we 

proceed to decide the matter on merits 

The applicant was working as a Librarian in ',Jawahar 

Navodaya Vidyalaya. On 18.9.2007 transfer order of applicant to 

Kameng was issued and she received the same on 24.9.2007. Against 

that applicant filed representation to Deputy Commissioner to consider 

her transfer in a nearby school of her home district along with an - 

application to grant one week earned leave from 4.10.07. th 10.10.07. 

Owing to non availability, of vacancy the request was not acceded to and 

applicant was advised to join duty immediately. , 

4.. 

 

On 12.10.2007 vide O.A.280/07 applicant assailed the 

transfer order before the centra.l Administrative TribunaL It' w a s 

contended before the Tribunal that this action was taken only to harras 

her. The O.A was admittM and by way of interim order Tribunal 
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directed the respondents that applicant may he allowed th continue in 

the present place of posting till the next date, if she has not been 

relieved already. As the new incumbent had joined at Naihari on 

24.907 which is much prior to the order dated 23.10.07 passed by the 

Tribunal respondents did not allow .th continue the applicant, as the 

order of the Tribunal was conditional. 

It was submitted before us that the husband of the 

applicant who was also working at JNV Naihari, detected various 

irregularities and illegalities taking place in that vidyalaya with the 

full knowledge and consent of the Principal of the school. As. such 

Principal as well as other senior staff of the Vidyalaya became hostile 

towards her. The night Chowkidar of the Vidyalaya namely, Shri 

T(amal Deka threatened the husband of the applicant of dire 

consequences. The transfer was affected to harras the applicant with ill 

motive. On this factual backdrop mala tide was alleged against the 

authorities and transfer in question was constriied as a punitive 

transfer. 

Mr K.K.Mahanta, learned ' Sr. counsel assisted by Mr 

M.'K.Boro appearing for the applicant vehemently alleged that the 

transfer was effected with the mala tide exercise of power as such it is 

had in law. Exconsequenti principle of "no work no pay" cannot he 

applied. Tarned counsel prayed that failure to join at the station of 

transfer should not he treated as dies non and the service of applicant 

he regularized. Reference was made to the decision of the Hon'hle 
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Supreme. Court rendered in the case of SomAsh Tiwari vs. Union of 

India & Ors. (2009) 2 SCC 592. 

7. 	Ms R.S.choudhury, learned counsel appearing for the 

respondents submitted that applicant withdrawn Rs.1000/- on 22.9.07 

towards TTA. Thereafter, she applied for leave from 4.10.07 to 

10.10.07. The new incumbent had joined at Nalbari on 2.9.07 much 

prior to interim order of the Tribunal. The applicant was absent from 

duty with effect from 27.7.07 till she joined in new place of posting at 

JNV Ri Bhoi at Meghalaya on 14.01.08. Applicant never applied for 

leave for the said period to regularize her unauthorized absence from 

duty. Tarned counsel further stated that the decision rendered in the 

case of Somesh Tiwari is on different facts. In the present case 

applicant failed to establish the alleged factum of mala fide. Reliance 

was placed on some precedents to buttress the point. 

We have heard the rival submissions in the light of 

materialpiaced before us and precedents relied upon. When the matter 

was listed for final hearing on 6.8.2010 the Bench passed the following 

order: 

"Tn the given circumstances we would like the 
respondents to consider whether aforenoted period 
can he regularized by granting due leave without 
requiring them to release pay as the applicant had 
not performed duties in the post in question." 

In terms of the said order the respondents held a detailed 

discussion in the matter and directed the applicant to apply for leave of 

any kind due for the entire period for her absence from duty from 
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23.9.07 to 13.01.08. Respmdent No.3 has filed additional affidavit on 

23.8.2010 in this regard. 

10. 	In the case of S.C.Saxcna vs. Union of India & Ors., (2006) 

4 SOC 589 Hon'ble Apex Court has held that Government servant 

cannot disobey a transfer order by not reporting at the place of posting 

and then go to the Court to ventilate his grievances. Tt is the duty of the 

Governmeiit servant to first report for work when he is transferred and 

make representation as to what may he his personal problems. Such 

tendencr of not reporting at the place of posting and indulging in 

litigation needs to he curbed. In the case of Somesh Tiwari decision was 

rendered in the conth,ct of different set of facts. Tii this case there was 

an anonymous complaint against the appellant which was investigated 

by departmental authorities but nothing adverse was found against 

him, yet he was transferred from Rhopal to Shillong. He resisted his 

transfer and did not move out of Rhopal. Subsequently another order 

was passed transferring him to -Ahmedahad. He contested this order 

also. Tribunal dismissed his application but High Court found that the 

impugned order was not honafide exercise of power and therefore 

declared it invalid but the High court taking note of the fact that the 

appellant had not obeyed the transfer order and continued tP stay in 

Bhopal, denied him salary for the period commencing fifteen days after 

the date of transfer order till, he roiied duty at Rhopal station. The 

direction of the High Court was assailed before the Supreme court, 

Apex courtconsidered validity of appellant's transfer out of Rhopal as 

well as aspect of the denial of salary. Internal notings in official 'files 

'p 

_d', 



showed Government itself admitted that transfer to Shillong was a 

harsh posting and second transfer to Ahmedahad was considered as 

less harsh posting. The question was whether appellant's transfer in 

the facts and circumstances of the case, was a hona fide exercise of 

power and whether appellant should have been denied salary for the 

period he did not obey second transfer order. On this factual matrix it 

was held that ordinarily transfer is an incident of service which should 

not he interfered with,. hut if the mala Me on the part of the authorities 

is proved in that case mechanical application of normal rules "no work 

no pay" would not apply. Tt is made clear that no absolute proposition of 

law in this behalf can he laid down. Testing the.present case on the 

touchstone of the aforesaid precedent we find that applicant did not 

produce sufficient evidence to prove the mala iIde. Who should he 

transferred where is a matter for the appropriate authority th decide. 

Thiless the order of transfer is vitiated by mala Me or is made in 

violation of any statutory provisioiis the Court cannot interfere with it. 

This proposition was laid down by the Supreme Court in the case of 

Union of India vs. S.L.Abbas, (1993) 4 sec 357. The burden of 

establishing malA Me is very heavy an the person who alleges it. 

Allegation of mala Me are often very easily made than proved and the 

very seriousness of such allegation demands proof of high order of 

credibility. 

11. 	Tn the facts of present case we find that the applicant failed 

to establish mala fide as such ratio laid down in the case of Somesh 

Tiwari cannot he applied. The transfer in question cannot he construed 

/ 
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to he a punitive transfer, as such rule of "no work no pay" will apply in 

the facts of the present case. However, respondents had agreed to 

regularize the period of absence by granting due leave without 

requiring them to release pay as the applicant had not performed duty 

in the post in question subject to the submission of leave application in 

this regard by the applicant. We, therefore, decline to make any further 

comment on this subject. 

OA stands disposed of accordingly. No oosts 

I, 
(MIWAN RUTTWiR CHATURVEDI) 

	
(MUKESH KUMA1. GUPTA) 

ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 

/pgl 
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ORIGINAL APPLICATION NO.266 of 2009 	 I 
' \  
\\ 	

IN THE MATTER OF 

O.A No.266 of 2009 

Mrs. Babita Mahanta. 

Applicant 

-Vs. 

Union of India & Ors 

Respodets 

- AND- 

• 	 IN THE MATTER OF: 

An additional affidavit filed on behalf 

of the Respondent No.2, 3 and 5 in 

the aforesaid Original Application in 

terms of the Order dated 06.08.2010 

passed by this I1on'ble Tribunal.. 

ADDITIONAL AFFIDAVIT 

I, Sri V. Venkata Reddv son of 

aged about 	j years., presently serving as the Deputy Commissioner (In- 

Charge)., Navodaya Vidyalaya Samiti do hereby solemnly affirm and state as 

follows:- 

1. 	That I have been impleaded as Respondent No.3 in theinstant Original 

Application. A copy of the Order dated 06.08.2010 passed by this 

Hon'ble Tribunal in the aforesaid Oriqinal application has been served 

- 	 :1 
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upon the answering Respondents. I have gone tI 

understood the contents thereof. I am also fully 

conversant with the facts and circumstances of the case. Further I am 

competent and duly authorized by the Respondent Nos.2 and. 5 to 

swear this additional affidavit on their behalf. 

2. 	That the Applicant had approached this Hon'ble Tribunal praying for a 

direction to the authorities to regularize the piriod w.e.f 23.09.2007 to 

13.01.2008 bytreating it as 'On Duty'. The Respondents have duly filed 

their Written Statement in the matter by contending the averments 

made in the O.A.. However, when the matter was listed for final hearing .; 

on .  06.08.2010, this Hon'ble Tribunal passed Orders asUnder: 	 . 

....ln the given circumstances we would like the Respondents [ 

• 	to CQflSider whether aforenoted period can be regularized by.  •grantirg I) 
• due leave without requiring them to release pay as. the Applicant had 

• not performed duties in the post in question" 

•<1 :1 3. 	That in terms of the said orders passed, the authorities have held. a •• 

detailed discussion in the matter and vide Letter dated 11.08.2010 

• under Memo. No. 13-22 I NVS (SHR)/ Adm nil 917, the Applicant has 

been directed to apply for leaveof any kind due for the entire period of 

her absence from duty i.e. from 23.09.2007 to 13.01.2008. • I . 
i 

A copy of the said Letter dated • 	, 

. 	
11.08.2010 is annexed herewith and :- • ., 

marked as ANNEXURE- H. 	., .• 

4... That this Additional affidavit has been filed for the limited purpose of 	• ••, 

placing on record the said Letter dated 11 08 2010 issued by the 

• 	 • 	 . 	 • 	

• 	 A' 	

:, 



Iei1traIA. 
3 / 

I 	: 
.1 

Respondent No. 3 in the said matter, in terms cit the 	Uhjs 	I 
Hon'ble Tribunal. ii 

I  

5. 	That the statements made in this paragraph and those made in 

Paragraphs 1 ,2(Partiy, 3(Partly, 4 and 5 are true to my knowledge and 

those made in paragraph 2(ParUy), 3(Partly), being matters of record 

therefrom and the rest are my 
• 	

- are true to. my information derived 
• 

• 	 humble 	submissions 	before 	this Hon'ble 	Tribunal. 	1. have 	not 

suppressed any material facts. . 	 • 

And I sign this affidavit on this the 20th day of August. 2010 at 	. 

Guwahati. 	. • 

Identified by me: 
. 

RLLO&OJ*I 	ficPj DEPONENT 

Advocate  /P/-- 
• 

.3; c' 

• 	 - 	 . -•• 
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ANNEXUREUt J-( 

(V$ "I NAVODAYA V1DYMAYA SAM.(" 

(
S OrgaflLsation under MnlstTY  of HRD) 

n Autoaom 
 

Deptt. of EduCatj0n, Govt. of India 
REGION OFFICE SHILLONG, TEMPLE 

ROAD, BAIK POINT 

LACHUMIERE., SHILLOIG - 793001 

ENo 1322/ VS(SHR) 	inn! \\'- 

To 
1. 

BabitE; Mahanta 

/ Librarian 
JNV l-Bhoi clistt. 

MeghalaY'  

Dated: 	I(VAuguSt 20110 

Centraf 
Zmf 

Madam, 
In response to the Hon'ble CAT, Guwahati Bench propOSa1/Suggeb0n 

dated 06.08.2010, you are hereby directed to apply for leave of any kind due for the 

entire 
period of your absence from du i.e., 23.09.07 to 13.01.08. Th

e  

a
pplication duly filled in prescribed format forwarded by the Principal should 

reach the undersied 
j mediaty so as to regua1e the  above period of 

absence. - •i_(__t, 

YourS raJuw'J, 

(V.V. RWDY) 

DEPUTY cOMMISS10N I/C 

Copy to:- 
barn, PJ-Bh'i for format1Ofl and neceSSa action-

The prinCi?al, }NV Nia 

Certified  %rue Co6jp ~ 

Rakljee Sirauthia Chowdh,,, 
ADVOCATE 
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A. NO. 	/2009 
Cot*4 Admn*iTu,*I 

Mt 
Inrt 	iidu4 

\01 7 DEC 

Guwahati B6nch 
1IT 	q4L45 

Babita Mahanta ------------------Applicant 
-vs- 

Union of India and others-------Respondents 

c'iP\rC T C' 

That the applicant is working as a Librarian in 

Jawahar Navodaya vidyalaya (JNV in short), Ri-Bhoi, 

Meghalaya. The applicant was transferred to her present 

place of posting from JNV, Nalbari, Assam in the month of 

November, 2007. Before transferring to JNV/Ri-

Bhoi/Neghalaya the applicant was transferred with a 

revengeful attitude to JNV/West Kameng/Arunachal Pradesh in 

the month of September,2007 only to harass the applicant. 

The applicant challenged the transfer order to JNV/West 

Kameng/Arunachal Pradesh before the Hon'ble CAT, Guwahati 

Bench, vide O.A. •No. 280/07. During pendency of the case 

before the Hon'ble CAT the respondent authority modified 

the transfer order and posted the applicant in her present 

place of working i.e. JNV/Ri-Bhoi/Meghalaya. On being 

accepted by the applicant to join in JNV/Ri-Bhoi/Meghalaya 

the O.A.No. 280/07 was accordingly disposed of. 

After joining in JNV/Ri-Bhoi/Meghalaya on 14/01/08 a 

disciplinary action was initiated against the applicant on 

the alleged ground of insubordination and disobeying the 

orders of superiors to join in JNV/West Kameng/Arunachal 

Pradesh. 

• Applicant duly filed her reply to the memorandum of 

charges where among others she stated in her defense that 

as the matter of her transfer to JNV/West Kameng was 

challenged before the Hon'ble CAT as such the question of 

joining in JNV/West Kameng does not arise. She also placed 

the various orders/directions passed by the Hon'ble CAT in 

this regard before the authority. 

Ji 
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Finally the disciplinary authority (respondent No.3/4 

herein) in glaring violation of Rule 16(1-A) of C.C.S. 

(C.C.A.) Rules, 1965 have passed the impugned order dated 

19/02/08. Whereby the period from 23/09/07 to 13/01/08 is 

treated as un-authorised absence and accordingly vide 

second impugned order dated 26/09/08 it is directed to 

treat the said period as dies non for all purposes, viz. 

increment, leave and pension. 

The applicant preferred an appeal before the 

Commissioner, NavodayaVidyalaya Saimiti(resporident No. 2 

herein) against the impugned order dated 19/02/08. But the 

appeal is remain unattended till date even after a reminder 

representation filed by the applicant. 

The applicant has been illegally deprived of her 

service benefit for the period from 23/09/07 to 13/01/08 

and ultimately which has a far reaching adverse affect on 

the service carrier of the applicant. Hence this applicant 

is before this ion'ble Tribunal seeking justice. 

Filed by 

"  



BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A. NO. 	/2009 

Mrs. Babita Mahanta ------------------Applicant 
-vS- 

The Union of India and others-------Respondents 
- 
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18/09/07 The transfer order of the applicant to JNV/West 

Kameng was issued (Annexure-1(series) ,Page- I -' j, 

22/09/07 The official residence vacation order, relieving 

order etc. was issued (Annexure-1(series), Page-

24/09/07 The applicant received the transfer order, 

relieving order etc. 

03/10/07 The applicant• filed representation to Deputy 

Commissioner to consider her transfer in a nearby 

school of her home district along with a 

application to grant one week Earned Leave from 

04/10/07 to 10/10/07. (Annexure-2 (series), page- 3 
04/10/07 The letter issued by the Deputy 

Cornrnissioner(respondent No.3/4) in response of 

representation of applicant dated 03/10/07, which 

was received by the applicant on 01/11/07 along 

with a forwarding letter of rincipal/JNV/Na1bari 

(Annexure- 3(series), Page- 

12/10/07 The applicant along with her husband filed the 

O.A. No.280/07 challenging the transfer order 

dated 18/09/07. 

23/10/07 The Hon'ble CAT passed order in O.A.No.279/07 and 

280/07 (Annexure-4, page- 3 
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23/10/07 

24/10/07 

25/10/07 

12/10/07 

13/10/07 

15/11/07 

07 /01/08 

20/11/07 

21/01/08 

The modification of transfer lorder 

applicant to JNV/Ri-Bhoi/Meghalaya was issued 

which was placed by the learned advocate of 

respondents before the Hon'ble CAT during 

pendency of the case and then only the applicant 

came to know about it. (Annexure-9(series).page---5 

The applicant filed her joining report in 

JNV/Nalbari along with a copy of order dated 

23/10/07 passed by Hon'ble CAT which was refused 

by the principal to accept (Annexure-5(series), 

Page- ?). 

The applicant wrote a letter to respondent No.3/4 

through principal JNV/Nalbari, with registered 

AID, to allow the applicant to join in JNV/ 

Nalbari (Annexure-6, page-L 

The applicant again filed her jointLng report in 

JNV/Nalbari reopening of school after puja 

vacation. The joining report was not accepted by 

the Principal. (Annexure-7 (series), page- 44 
Applicant sent the joining report to principal 

through registered post and a copy to respondent 

No.3/4. (Annexure-7 (series), page-2L,) 

Letter issued by the Deputy Commissioner again 

directed the applicant to join in JNV/West Kameng 

(Annexure-8 (series), page- lj 

The Hon'ble CAT disposed of the O.A. No. 

279/07,280/07 and 298/07(Annexure-10, Page-53) 

The office memorandum asking the explanation from 

the applicant for not joining in JNV/West Kameng. 

It was received by applicant on 14/01/08 at 

JNV/Ri-Bhoi(Annexure-_11,page- 

Applicant filed explanation (Annexure-12(series), 

page- '3 

c. 
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24/01/08 Memorandum of charge issued. (Annexure-13, .page-(o ) 

06/02/08 Applicant filed reply (Annexure-14, page- 

19/02/08 Impugned order was passed imposing penalty on the 

applicant (Annexure-15, page-) 

14/03/08 Applicant filed appeal against the impugned 

order(Annexure-1 page- 

18/07/08 Applicant filed representation for early disposal 

of the appeal(Annexure-17, page-f 

26/09/08 Impugned order was passed whereby it was, directed 

to treat the period from 23/09/07 to 13/01/08 as 

dies non for all purposes viz, increment, leave 

and pension page- , 

Filed by 

Advocate 
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INDEX 

Si. No. 	Particulars 
	Pace No. 

 Application---------------- 

 Verification--------------- 

 Annexure-1(series) ---------- 

 Annexure-2 (series) --------- 

 Annexure-3(series) --------- - 
 Annexure-4----------------- 

 Annexure-5 (series)--------- S Cc,'i I 

 Annexue-6 ------- ------------- 4__ I-(3  
 Annexure-7 (series) --------- --- 

 Annexure-8 (series) --------- Z 	._. 

 Annexure-9(series) --------- 

 Annexure-lO ---------------- 3 
 Annexure-li ---------------- 

 Annexure-12 (series) -------- -\ 

 Annexure-13 ---------------- --- 

 Annexure-14----------------- 

 Annexure-15---------------- 

 Annexure-16----------------  *21 
 Annexure-17 ---- - ---- - ------ 
 Annexure-18---------------- 

Filed by M4* 
Adovate 

/ 

jz 

U 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

O.A. NO. 	11 	/2009 

Mrs. Babita Mahanta, Librarian, wife of 

Dr. A.K. Mahanta, office of the Jawahar 

17 DEC 	Navodaya 	Vidyalaya, 	Niangbari, 

District- 	Ri-Bhoi, 	PIN-793102, 

Guw ahati Bench 	Meghalaya. 

—---------- Applicant 

-vS- 

The Union of India, represented by.  

the Commissioner and Secretary to the 

Ministry 	of 	Human 	Resource 

Development, Govt. of India, A-39, 

Kailash Colony, New Delhi-110048 

The Commissioner, Navodaya Vidyalaya 

Samittee, an autonomous organization 

of Ministry of Human Resource and 

Development, Govt. of India, Kailash 

Colony, New Delhi-110048 

j
,The Deputy Commissioner, Navodaya 

Vidyalaya Samittee, Regional Office, 

Shillong Region, Temple Road, Bank 

Point, Shillong-793001, Meghalaya. 

4. Sri M.L. Sharma, the then Deputy 

Commissioner 	and 	Disciplinary 

Authority, Navodaya Vidyalaya 

Samittee, Regional Office, Shillong 

Region, Temple Road, Bank Point, 

Shillong-793001, Meghalaya. 

j5 The 	Principal, 	Jwahar 	Navodaya 

Vidyalaya, Banekuchi, Nalbari-781340, 

As sam, 

A 
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• Sri 	R. 	Daniel 	Retnakumar, 	the 

Principal, Jawahar Navodaya 

Vidyalaya, Banekuchi, Nalbari-781340, 

Assam 

Respondents 

DETAILS OF THE APPLICATION 

	

1. 	PARTICULARS AGAINST WHICH THIS APPLICATION IS MADE. 

The order dated 19/02/08 passed by the respondent 

No.3/4, whereby the period from 23/09/07 to 13/01/08 is 

treated as un-authorised absence of the applicant and 

accordingly withholding the salaries, increments etc. of 

that period. (Annexure-15, page- 3 

The order dated 26/09/08 passed by the respondent 

No.3, whereby the period with effect from 23/09/07 to 

13/01/08 is declared as unauthorized absence of the 

applicant 'nd, the same is treated as dies non for all 

purposes, viz, increment, leave and pension of the 

applicant. (Annexure-18, page- 

	

2. 	JURISDICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the 

application is within the jurisdiction of this Hon'ble 

Tribunal. 

	

3. 	LIMITATION 

under section 21of the 

Administrative Tribunal Act, 1985. 
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4. 	FACTS OF THE CASE 	I 
I 

That the applicant is a permanent fT?&f 

district Kokrajhar, Assam and is a bonafide citizen of 

India by birth. As such the applicant is entitled to the 

rights and privilege guaranteed under the Part III of the 

Constitution of India and other legal rights granted by the 

various Acts, Rules, - Statutes etc. framed there under, 

presently being in force. 

That the applicant is presently working as a 

librarian, in Jawahar Navodaya Vidyalaya(herein after JNV 

in short), in the district of Ri-Bhoi, Meghalaya. The 

applicant was transferred from JNV, Nalbari, Assam, along 

with her husband Dr. A.K. Mahanta, to her present place of 

posting way back in the month of November/2007. 

It is to be mentioned that the husband of the 

applicant is also working as Physical Education 

Teacher(PET) in the same institution. 

That while the applicant and her husband was 

working in JNV, Nalbari, they detected various 

irregularities and illegalities taking place in that 

vidyalaya with the full knowledge and consent of the 

Principal of the school, the respondent No. 5/6 herein. 

Being sincere, dedicated and honest employees of the 

vidyalaya the applicant and her husband protested about the 

irregularities and illegalities before the Principal as 

well as other senior staffs of the vidyalaya for the 

greater interest of the students and the vidyalaya as a 

whole. As a result the applicant and her husband became eye 

shore to the principal, respondent No.5/6, and he developed 

enmity towards the applicant and her husband. The principal 

instead of making up for the anomalies tried to oust the 

applicant and her husband from the JNV, Nalbari by hook or 

by crook. The principal started to instigate the then 

Deputy Commissioner, the respondent No. 3/4 herein, against 

I 



7 DEC 20g 
the applicant and her husband for fulfillment 	f hs 

illegal designs to remove the applicant and her L'017  ' 
from the JNV, Nalbari with a revengeful attitude. As a part 

of this conspiracy the respondent No.4 by his order dated 

23/08/07 suspended the applicant's husband without any 

rhyme or reason on the alleged ground of contemplated 

Departmental Proceeding against the husband of the 

applicant. However, the night Chowkidar of the JNV, Nalbari 

namely Sri Kamal Deka, being instigated by the respondent 

No. 6, life threatened the husband of the applicant on 

10/09/07 without any provocation on his part. The incident 

was immediately informed by the applicant and her husband 

to the respondent No.3/4 on that day itself through SMS 

from the mobile phone of the applicant's husband requesting 

to take necessary actions. 

(D) 	That instead of taking any action against the 

said night chowkidar, the respondent No.3/4 vide his order 

dated 18/09/07 transferred the applicant to JNV, West 

Kamneg/Arunachal Pradesh. By the same order the husband of 

the applicant was also attached to JNV, West Kamgeng. The 

said order of transfer dated 18/09/07 was received by the 

applicant along with other order of relieve etc. from the 

Principal, JNV, Nalbari on 24/09/07. The relieve order, 

charge hand over order, quarter vacation order etc. are all 

issued on 22/09/07 by the Principal, respondent No. 5/6, in 

a most hurried way only to harass the applicant. 

f 
It is to be mentioned herein that the applicant 

was never given the opportunity to hand over her charge 

following the official formalities properly with ulterior 

motive. As the service of Librarian bears some extra risk 

and responsibility therefore the applicant ought to have 

been given sufficient time to hand over her charge 

complying all the official formalities properly. 

I 

A copy of the transfer order dated 

18/09/07 is annexed as Annexure-

1 (series) 
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That under the above compelling circumsta ces ? hbe INV  
4 0 applicant personally called on the Deputy Commissione, , 

respondent No.3/4, in his Shillong office on 03/10/07 andC/? 

explaining all her plight requested him to change her place 

of transfer in a vidyalaya near to her home district 

Kokrajhar instead of West Kameng, Arunachal Pradesh which 

is far way from Nalbari. Having been assured of to consider 

her request the applicant on the vary day submitted a 

representation in this regard as advised by the respondent 

No.3/4. Moreover, on the same day the applicant applied 

before the respondent No.3/4 for one week Earned Leave 

w.e.f. 04/10/07 to 10/10/07 to look after her ailing 

father-in-law. Having not received any response from the 

respondent No. 3/4 in regard to her representations till 

10/10/07 the applicant and her husband on 12/10/07 jointly 

filed a case bearing O.A. No. 280/07 before this Hon'ble 

Tribunal challenging the transfer order. 

But after one month i.e. on 01/11/07 the applicant 

in her residence at District-Kokrajhar(Assam)received a 

letter dated 22/10/2007 from the respondent No. 5/6 which 

enclosed/forwarded a letter dated 04/10/2007 issued by the 

respondent No.3/4 in response of the representation of the 

applicant regarding her transfer whereby it was informed to 

the applicant that owing to non-availability of vacancy in 

any JNV located in Assam the request of the applicant for 

transfer to JNV nearby her home district could not be 

considered. 

Copies of the representation dated 

03/10/07 and letter dated 04/10/07 is 

annexed as Annexure-2 (series) and 

3 (series) respectively. 

That under the above compelling circumstances the 

applicant's husband approached this Hon'ble Tribunal 

through O.A. No. 279/07 challenging his illegal suspension 

order; and the applicant along with her husband on 12/10/07 

jointly filed the O.A. No. 280/07 challenging the transfer 



- 
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order dated 18/09/07. The Hon'ble Tribunal heard b/JJvj ZF  
0 A. No. 279/07 and 280/07 jointly and vide its orde 

23/10/07 admitted both the applications and directed the 

respondents to file reply statement. By the same order it 

was further directed that the applicant may be allowed to 

continue in the present place of posting till the next 

date, if she has not been relieved already. The next date 

was fixed on 10/12/07 for further hearing of the cases. 

A copy of the order dated 23/10/07 is 

annexed as Annexure-4. 

That on the vary next day i.e. on 24/10/07 the 

applicant filed her joining report to the Principal, JNV, 

Nalbari, respondent No. 5/6, along with a copy of the order 

dated 23/10/07 of Hon'ble Tribunal, but the same was 

refused by the Principal to accept. The applicant also 

wrote a representation to the respondent NO.3/4 through the 

principal stating in details about •the order of the Hon'ble 

Tribunal which was also refused by the Principal to accept 

and process. The applicant was relieved by the respondent 

authorities in most harsh and hurries way and she was not 

given the opportunity to hand over her charge folloing all 

official formalities properly. As such it can not be said 

that her relieving order was legally enforceable. 

It is to be mentioned that it was Puja vacation from 

14/10/07 to 14/11/07 as per academic calendar of NVS, and 

the applicant being entitled to the same availed vacation 

during that period. 

Copies of the joining report and 

representation dated 24/10/07 are 

annexed as Annexure-5 (series) 

That on being refused by the Principal, 

respondent No. 5/6, to accept the joining report as well as 

the representation as stated above the applicant 

communicated the same through the registered post with A/D 



to the respondent No. 3/4 and respondent No. 5/6 on the 

next day i.e. 25/10/07 from Nalbari Head Post Office. 

Cent,W AdrninMTMNN:~TrNburel  

Copies of the joining report and 

representation 	dated 	25/10/07 	are 
17 DEC LJU' 

annexed as Annexure-6. 

Guwahati Bench 
completion of the puja vacation the 

applicant on 12/11/07 again filed her joining report to the 

Principal, JNV, Nalbari which was again refused. Seeing no 

other way the applicant again send her joining report to 

the Principal through registered post with A/D and a copy 

of the same was also communicated to the respondent No.3/4 

for information on 13/11/07 from Nalbari Head P.O. 

It is pertinent to be mentioned that during 

pendency of the O.A. No. 279/07 and 280/07 the suspension 

of the applicant's husband Dr. A.K. Mahanta was revoked on 

13/11/07 and as such the O.A. No. 279/07 was withdrawn. 

While revoking the order of suspension the husband of the 

applicant was asked to go and join at JNV, West Kameng, 

Arunachal Pradesh, for which the husband again separately 

filed O.A. No. 298/07 challenging the order. 

Copies of the joining report dated 

12/11/07 and 13/11/07 are nnexed as 

That all the joining report and representation 

submitted by the applicant as stated in paragraph (H) and 

(I) was responded/replied by the respondent No. 3/4 vide 

his office memorandum dated 15/11/07 whiph was received by 

the applicant on 21/11/07. By the said letter dated 

15/11/07 the applicant was again asked to join in West 

Kameng/Arunachal Pradesh. 

Copy of the letter dated 15/11/07 is 

annexed as Annexure-8 (series) . 

411 



That while the matter of transfer of the 

applicant as well as her husband was sub-judice before this 

Hon'ble Tribunal the Deputy Commissioner, respondent No.3/4 

vide his order dated 23/11/07 modified the transfer of the 

applicant as well as her husband and were directed to join 

in JNV/Ri-Bhoi/Meghalaya. The learned advocate of NVS 

produced the said order of modification of transfer before 

this Hon'ble Tribunal during the pendency of the O.A. No. 

280/07 and 298/07, and then only the applicant and her 

husband came to know about the order. Accordingly the 

applicant and her husband expressed their consent through 

their learned Advocate before this Hon'ble Tribunal to go 

and report at the new/present station i.e. JNV/Ri-

Bhoi/Meghalya on 14/01/08 on reopening of the school after 

winter vacation which was scheduled from 14/12/07 to 

13/01/08 as per NVS academic calendar. 

Copies of the modification of transfer 

order dated 23/11/07 are annexed as 

Annexure-9 (series). 

That finally this Hon'ble Tribunal vide its order 

dated 07/01/08 disposed of all the O.A. No.279/07, 280/07 

and 298/07. In the said order the Hon'ble Tribunal rightly 

recorded the submissions made by the learned counsel of the 

Navodaya Vidyalaya Samiti, Mrs. R.S. Choudhury, to the 

effect that on joining the new station the TA and other 

transfer benefits claims of both the applicants shall be 

settled in their favour. 

Copy of the order dated 07/01/08 is 

annexed as Annexure-lO. 

That on reopening of the Vidyalaya after 

completion of the winter vacation the applicant along with 

her husband reported in their new/present place of posting 

i.e. JNV/Ri-Bhoi/Meghalaya, on 14/01/08. The applicant also 

submitted her joining report in JNV/Ri-Bhoi on the same 

Cntrs1 
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day. But on joining the applicant felt shock when she was 

h'anded over/delivered on the same day the Office Memorandum 

dated 20/11/07 issued by the respondent No.3/4. By the said 

memorandum it was asked to the applicant Smti Babita 

Mahanta to explain the reasons for disobeying the orders of 

superiors and not reporting to the Principal, JNV, West 

Kameng so far. It is further alleged that the said act of 

the applicant tantamount to insubordination and 

disobedience of orders of superiors. The explanation was 

asked to be submitted within seven days. It was also 

mentioned in the Memorandum that a disciplinary action will 

be initiated against her. 

It can be perceived from the said letter that it 

was a pre-planned arrangement of the Deputy Commissioner, 

respondent No.3/4, to harass the applicant. Whereas, the 

respondent No.3/4 was well informed that the matter of 

transfer of the applicant as well as her husband to 

JNV/West Kameng/Arunachal Pradesh was sub-judice before 

this Hon'ble Tribunal during the period from 12/10/07 to 

07/01/08. The following of the order of the superiors by 

the applicant in regard to her transfer to West Kameng does 

not arise as the same was sub-judice before this Hon'ble 

Tribunal. 

	

Copy of the Office Memorandum dated 
	CS 

20/11/07 is annexed as Annexure-il. 

(N) 	That the applicant filed her reply on 21/01/08 

through the Principal/JNV/Ri-Bhoi. In her reply the 

applicant explained in details about the reasons of her not 

reporting in JNV/West Kameng and also about the matters 

which was pending before this Hon'ble Tribunal in this 

regard. The reply was forwarded by the Principal/JNV/Ri-

Bhoi on 22/01/08. 

Copy of the reply dated 21/01/08 is 

annexed as Annexure-12(series). 

/ 	17 DEC2009 	j 
Guwahati IiIOflCh 
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(0) 	That the respondent No.3/4 without going through 

the factual details as explained by the applicant in her 

reply dated 21/01/08 about the reasons for non reporting in 

JNV/West Kameng, malafide issued the Charge Memorandum 

dated 24/01/08 just after two days. By the said memorandum 

dated 24/01/08 it was informed to the applicant that the 

authority has proposed to take action against the applicant 

under Rule 16 of the Central Civil Services 

(Classification, Control and Appeal) Rules, 1965. Along 

with the said memorandum a statement of the imputations of 

misconduct or misbehavior on which action is proposed to be 

taken against the applicant was also enclosed/delivered 

which was marked as Annexure-I. 

In the statement of charge it was alleged, among 

others, that "the applicant was directed to report the 

Principal/JNV/ West Kameng: Neither she applied for any 

leave nor she reported on duty till 14/01/08. This act of 

Smti. Mahanta tantamounts to insubordination and 

disobedience of order of superiors". A list of documents by 

which the articles of charge framed against the applicant 

are proposed to be sustained was also supplied along with 

the charge memorandum which was marked as Annexure-Il. 

It is to be mentioned that in Charge Memorandum 

dated 24/01/08 the respondent 3/4 willfully/knowingly 

avoided in mentioning a single word about the orders passed 

by this Hon'ble Tribunal in the O.A. No. 279/07,280/07 and 

298/07 in regard to the matter of transfer of the applicant 

and her husband. It is further to be noted that the charge 

memorandum dated 24/01/08 was issued only after two days of 

filing the reply of the show cause notice, which draws the 

conclusion that the respondent No.3/4 was pre-determined to 

take disciplinary action against the applicant thereby to 

jeopardize her service carrier by hook or by crook without 

her fault/mistake. 

I 

CmfI 
	Copy of the Charge Memorandum dated 

24/01/08 	is 	annexed as Annexure- 

J 	17 DEC 
	13(series)_. 
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That the applicant after receiving the charge 

Memorandum on 28/01/08 filed her reply/explanation within 

stipulated time on 06/02/08 through the Principal/JNV/Ri-

Bhoi. In her reply the applicant reiterated the detail 

facts about the pendency of the matter of her transfer to 

JNV/West Kameng before this Hon'ble Tribunal and the 

consequential orders of this Tribunal in this matter at 

various dates. The applicant also prayed through her reply 

to exonerate her from the charges leveled against her and 

also to regularize her service during the period of 

pendency of the matter of her transfer before the Tribunal. 

Copy of the reply dated 06/02/08 is 

annexed as Annexure-14. 

That without considering the explanation/reply 

filed by the applicant, the respondent no.3/4 with most 

mechanical and arbitrary way violating all the principles 

of Natural Justice and fair play in action has passed the 

impugned Memorandum/Order dated 19/02/08 just after two 

weeks of filing the representation by the applicant. 

In the first paragraph of the said order it is 

stated to the effect that the applicant was served with 

Memorandum No. 4409 dated 24/01/08 regarding disobeying the 

given order to report to JNV/West Kameng on transfer and 

brining out side influence to bear upon the superior 

authority to change her place of posting. 

It is to be mentioned that the allegation of 

brining out side influence to change the place of posting 

was newly added in the said impugned order dated 19/02/08, 

which never been mentioned in the charge Memo. Dated-

24/01/08. However the actual fact was that the applicant 

neither tried nor brought outside influence to prevail upon 

the superior authority to change her place of posting 

except filing the O.A. No. 280/07 before this Tribunal in 

this regard and the applicant by doing so rightfully 

exercised her fundamental as well as other legal rights 

guaranteed by s well as other Statues 

etc. 

7T,7 

DECBench 

i 



In the second paragraph of the impugned order 

dated 19/02/08 it was stated to the effect that the 

explanation filed by the applicant through the Principal 

JNV/Ri-Bhoi vide letter No. 1028 dated 22/01/08 was found 

vague and no point is suitably replied and hence rejected 

with caution. This shows that the authority did not 

consider the explanation of the applicant by applying its 

free mind and acted with a pre-determined mind. 

Finally in the last /third paragraph of the 

impugned order dated 19/02/08 it was ordered to the effect 

that non-reporting period of Smt. B. Mahanta from 23/09/07 

to 13/01/08 is treated as un-authorised absence and the 

representation for releasing salary for the above period 

stands rejected. 

It is pertinent to be mentioned herein that the 

impugned order/Memorandum dated 19/02/08 was issued/passed 

by the respondent No. 3/4 in a most high handed and 

arbitrary way violating all the prescribed provisions of ,  

the C.C.S.(C.C.A.)Rules 1965 in regard to the holding/ 

conducting the inquiry by the disciplinary authority before 

making any order imposing on the Govt. Servant the penalty 

prescribed in the Rules. 

Copy of the impugned order dated 

19/02/08 is annexed as Annexure-15. 

(R) 	That being aggrieved the applicant preferred an 

appeal against the order dated 19/02/08 before the 

respondent NO. 2 vide appeal dated 14/03/08. But till dated 

the appeal has not been disposed of. 

However 	the 	applicant 	made 	another 

representation/reminder on 18/07/08 before the 

Commissioner, NVS, the respondent No.2, vide letter dated 

18/07/08 praying early disposal of her appeal and also to 

& 
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regularize her service during the peiTh of 237097T3 ,Jo 

13/01/08, during which the judicial proceeding was pending 

in CAT, and to release the service benefits of this period. 

But the authority has given a deaf ear to the 

hardships/injury of the applicant which she has been 

suffering from in relation to her service. 

Copies of the appeal dated 14/03/08 and 

reminder dated 18/07/08 are annexed as 

Annexure- 16 and 17 respectively. 

That pending disposal of her appeal before the 

Cornmissioner/NVS, respondent No. 2, the respondent No. 3 

wrote a letter dated 26/09/08 to the Principal/JNV/Ri-Bhoi 

to the effect that since the absence of the applicant with 

effect from 23/09/07 to 13/01/08 is declared to be 

unauthorized absence, and the same willful absence will be 

treated as 'dies-non' for all purposes, viz, increment, 

leave and pension And that the applicant will not be 

entitled for any • leave salary and her date of increment 

will be shifted to her rejoining date. 

Copy of the letter dated 26/09/08 is 

annexed as Annexure-18. 

That the applicant has been illegally deprived of 

her service benefit by the respondent authority during the 

period w.e.f. 23/09/07 to 13/01/08, during which the 

judicial proceeding was pending before this Hon'ble Central 

Administrative Tribunal in regard to her transfer. 

The impugned orders dated 19/02/08 and 26/09/08 

prejudicially affected the service carrier of the 

applicant. The impugned orders have a direct adverse affect 

on the various service benefits of the applicant viz. 

salary, increment, leave, pension etc. The respondents 

authority have passed the impugned orders in glaring 

violation of Rule 16(1-A) of C.C.S.(C.C.A.) Rules, 1965. 

IY/ 

I! 
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The respondents authority did not hold any inquiry in the 

• manner laid down in Sub-Rules (3) to (23)of Rule 14 of 

C.C.S.(C.C.A.) Rules, 1.965 which is mandatory before 

imposing any penalty as mentioned in the impugned orders. 

Hence the applicant is before this Hon'ble 

Tribunal seeking justice. 

5. 	GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

For that the action of the respondents are highly 

illegal, unjust, unfair, malafide, bias, arbitrary and 

whimsical and as such non-sustainable in law and as such 

the impugned order are liable to be quashed and/or set 

aside. 

For that the impugned orders dated 19/02/08and 

26/09/08 are highly illegal, unjust, unfair, malafide, 

arbitrary and as such cannot sustain a judicial scrutiny 

and are liable to be quashed and/or set aside. 

For that the impugned orders are vitiated by 

arbitrariness and caprices of the authority and are devoid 

of any legal force. 

For that the impugned orders being contrary to 

and violative of Rule 16(1-A) of C.C.S.(C.C.A.) Rules 1965 

are liable to be struck down. 

(v.) 	For that the authority failed to consider that 

the applicant offered a reasonable explanation to the 

charges brought against her explaining the circumstances 

which prevented her from joining in the place of posting by,  

the impugned transfer. However, the authority with a pre-

conceived mind brass aside the said explanation and issued 

the impugned order dated 19/02/08 on being influenced by 

irrelevant and extraneous consideration 

a 
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(vi) 	For that the authority failed to consider that to 

seek legal remedy is a fundamental right of an employee and 

that when the issue of transfer of the applicant was 

pending before the Hon'ble CAT and the CAT having passed 

order to allow the applicant to continue in her post at 

JNV/Nalbari if she has not been relieved in the meanwhile; 

and the applicant having not relieved legally she cannot be 

denied the benefit of the said order and/or the authority 

cannot negate the said order of Ron' ble CAT more 

particularly when the authority never prayed for 

vacating/modification of the said order dated 23/10/07 of 

Hon'ble CAT. 

U' 

For that the various order passed by the Hon'ble 

CAT from the beginning to the last order dated 07/01/08 it 

would appear clearly that the applicant was protected and 

being under the shelter of the CAT she had reasonably did 

not join at West Kameng/Arunachal Pradesh. And that the 

Hon'ble CAT having this aspect in consideration passed the 

final order disposing of the case. As such the authority is 

wrong in finding fault with the applicant and in 

victimizing her on a non-existence ground. 

For that the authority has committed a serious 

mistake in law as well as fact in construing the order of 

the Hon'ble CAT as an outside influence on the authority to 

reconsider the order of transfer. 

For that the authorities failed to consider the 

correspondences made with it by the applicant during that 

period, like praying for leave, seeking review of the 

transfer 	order, 	arbitrary 	refusal 	by 	the 

Principal/JNV/Nalbari, the respondent No.5/6, to receive 

her joining report in accordance with the order of Hon'ble 

CAT etc. etc. and also the facts that the applicant 

received the letter dated 04/10/07 of the Deputy 

Commissioner, respondent No.3/4, rejecting the prayer for 

K- 



reconsideration of the place of transfer only on 01/11/07 

along with the forwarding report ofthe 

Principal/JNV/Nalbaridated 22/10/07. Whereas the Hon'ble 

CAT already passed the order dated 23/10/07 in O.A. No. 

280/07 whereby the transfer order was challenged. As such 

the impugned orders of the authority are absolutely 

baseless, illegal and bad in law. 

For that the impugned order is vitiated by the 

doctrine of principle of Natural Justice in as much as the 

applicant has been punished without providing her a 

reasonable opportunity of being heard and defended. 

For that the impugned orders has resulted serious 

injury to the service carrier of the applicant dehorse the 

rules. 

For that the impugned punishment is highly 

excessive, disproportionate, unjust and cannot sustain a 

judicial scrutiny. 

DETAILS OF REMEDY EXHAUSTED 
iZ 

The applicant preferred appeal challenging the 

impugned order dated 19/02/08 before the respondent No.2, 

but the same is remain unattended till date. Now this 

Hon'bleTribunal is the only remedy. 

MATTER NOT PENDING WITH ANY COURT 

The applicant declares that there is no case pending 

before any other Court/Tribunal in this regard. 

17 DEC 2009 

Guwahati Bench 
1TI 1Wfr 
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8. 	RELIEF SOUGHT FOR 

In the above facts and circumstances of the Oase the 

applicant prays before this Hon'ble Tribunal for the 

following relief(s)- 

The impugned orrs dated 19/02/08 and 

26/09/08 (Annexure-1(and 18 respectively) be 

quashed and set aside. 

And 

The period w.e.f. 23/09/07 to 13/01/08 be 

treated as on duty by the applicant and be 

regularized the service of the applicant of that 

period. 

And 

To pass appropriate order (s) /directions to 

the respondents authority to release all the 

service benefits of the applicant during the 

period from 23/09/07 to 13/01/08 treating her to 

be in regUlar. servicefor that period. 

	

9. 	INTERIM RELIEF 
CnfA 

As above. 

17 DEC 99 
10. PARTICULARES OF I.P.O 

GuWahati Be,nch 

IPONO. - cc ? 43cL 
Date of issue- 

Issued from- 

Payable at- 

11. LIST OF ENCLOSURES 

As per index. 
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VERIFICATON 

I Smt. Babita Mahanta, Librarian, wife of Dr. A.K. Mahanta, 

presently residing at the Jawahar Navodaya Vidyalaya, 

Niangbari, District- Ri-Bhoi, PIN-793102, Meghalaya do 

hereby declare that I am the applicant in the instant 

application before this Hon'ble Tribunal and also hereby 

solemnly affirm and verify that the statements made in the 

paragraphs of the accompanying application are true to the 

best of my knowledge, belief and information and I have not 

concealed anything material there from. 

And I put my signature unto this verification on this 

day of 	2009 in Guwahati. 

0 
 p",JrA. 

Signature of the applicant 
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Dated 	pt07, 
F.2,7/OF'/NVS(SHR)/POW 

Whreag, DT. AK Mahta PB!', JNV Nibn has beezi placed unde 

ictter no 2A4/NVS(Sl JR)reew.12663 dd 	23//7 suspension vide this offtc 

Whras Dr, A K Mhnth sent mosmge through SMS on 10/9/07 to the 

mdcfsnx ud to tic C1uv Jc tflti 

hs family in JNV, N&bari 

Now, ihcreforc, cnsderin h rquet Dr. A.K, MRh9utl, PET (U/S) •i 

attached to )NV, W. Kmii. 	wMrs. WMahnta Lt, ThW, Nibari is, 

al so herthy thiflSFCrTd to 	 JKamery (,,h MininhAndive Around so that the  

family my Omy togth. 

They are cntitid for TTA/TA/DA benfit s w per NVS niks. 

To, 
Dr. AK. M&mr 
PET(UfS)' 
Mrs. 13, Mahmt 
Librariaii 
NV, NalbarL 

meii 

/ 	11 DEC2009 

GuWahatj Bench ' 
jrm' 

Copy,  to :- 	• 

). ThO Prj_ucipat JNV, Nimbui to rdl vrve tbO conc&ued pcor immecffiy. 
2. The Pzinclpi JTNV, W. Knrg with requeit to suhniit rqorting/joinhi 

immccflatoiy. 

PmY 
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- 	 ]awafiarW'avodaya )idyaikya:: aiteic!h: lVTathaii q)it 
Wnder Ministry of HRD, Department of SecOndary and Higher Education, Govorhmoiit of India] 

ISSM4 

No 	2-3/JNV(NLt1)/2c1D'7-DtEf/CON/ 0(3 	DA1'IcD 22 02t11tJ 

OFFICE ORDER 

Consequent upon of the NVS, Regional Office, Shillong vide Office Order 
Na F.2-7/PF/NVS(SHR)/Pers/ dated the 18 01 September, 2007 [copy nclosedJ 
Mrs B,Mahanta TGT/Librarian is transferred and posted at JNV, VVest Keniong on 
administrative ground. 

Mrs B.Mahantä TGT/Lihrarian is, hereby, relievedof her dutieg on thO FN 
of the 22nd September, 2007 with a direction to ioin her new place of bostinq with 
• immediate effect. Her Last Pay Ceificáte will be dispatched by post ir dUe 
course of tinie. 

She is entitled for TTAITA/DA benefits as per NVS rules. 

[R Damet Retnakurnar] 
Prin1pât 

PRING/ 
- N V , NALIARI 

I The Deputy Commssioner, NV, Shillong Region for nf. Please 
• 	 2. The DC-Gum-Chairman [VMC], Nlbari for inf. Please, 	.•• 

3 1 he Principal, JNV, West Kemeng with a request that her Service Book 
and other service records will he dispatched in due couise of time 

\.4Mrs B.Mahanta TGT/Librarian for strict compliance. 
• 	 5.. Office Copy. 	 /< 

Akio  

/ 	
17 DEC 	. 

I Guwaliati sonch 	 . 	. 



• 
	 7auaar.9avodya Viifya iya :: cDaneTicfii: 	Vit 
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AS SAM 
4+ 

Z7 

No F. 1-1 7/JNV(NLR)/20D'7-08/ CDN-71 1 	DATED 22.09,2007 

OFFICE_ORDER 	- 

In pursuance of the NVS, Regional Office, Shillong vide Office Order Nb 
F.2-7/PF/NVS(SHR)/Pei's/ dated the 18 11  September, 2007 [copy enclosed], Dr 
AK;Mahanta TGT/PET[M] under suspension is, hereby, attached to JN, .WesL. 
Kemeng with immediate effect, 

Now, thetefote, the said Dr A K Mahania, PLT [U/S] is, hereby, relieved 1 

from this establishment on the FN of the 22nd September, 2007 with a directioh to 
renoitto rhe Piincipal NV, West Kerneng with immediate effect 

He is eligible for the TA/DA as per NVS rules. 

[R.Danie! Retrmldimar 

pfAc9Jik 
ç,ppy to: 	 N . 

The Deputy Commissioner, NVS, Shillong Region for inf. Please. 
The DC•Cum-Chairman [VMC], Nalbari for inf. Please, 
The Principal, JNV, West Kerneng for mt. and n/a please. 
Dr A.K:Mahanta, PET [U/SJ for immediate compliance. 

5, Office Copy. 	 , 
k \ 	' 

l 

17 DEC üU9 
I 

Gahati anoh 
i 
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Jawafiai 7\1avodaya rf2u{ya(aya J3anekic(z Nàf6an Dtst 
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tUndor Ministry o f HRD, Dpirlinont of Scondry and Hlçjhor Eddcatlon, Govorninont of indiaJ 

AS SAM  

No F. 1-1 7/JNV(NLE3R)/2007-08/CtJNF/1 0 	 DATro 22.09.20(17 

01 JIICE ORDER 

Consequent upon the transfer and posting of Smt B Mahanta 
TGT/Librarian to JNV, West Kemeng with immediate effect vide NVS, Regional 
Office, Shiilong Office Order No F 2-7/PF/NVS(SHR)/Pers/ dated the 18 111  
September, 2007 and her subsequent relieving from this establishment vide 
Office Order No F 1-17/JNV(NLBR)/2007 08ICONFIO8 dated 22.09.07, she is 
directed to vacate the official residence allotted to her in this establishment with 
immediate effect enabling this office to allot the said quatter to next official on 
senioHiy. - 

[R.Daniel Retnakurnar] 
Prih

PA
.cial 

pRINCIL 000.. 

i N V,NALARI 

1. the Deputy Commissioner, NVS J  Shillong Region for inf. Please. 
2 	DC-Gum Chairman [VMC], Naibari for inf. Please 

,34B Mahanta, TGT/Librarian fat strict compliance 
4 Otfce Copy .  

PRINCIPAL 
PRiNCIPAL 

J N V ,NA LAU , 	0 Asiarn 



jau)afarjiaVodTaa 'Vidyafaya:: ci3aney.cfii: JV'afbari 
Wndor MIrdtry of IRD, Department of Secondr and Higher EducatIon., Government of Indlaf 

7 S S1\M 

No 	-1 '7/jNv(NeR)/2oo -/ oe/coNr/ 	DATO z2bg,001 

OFFICE ORDER 	 .. 

Consequent upon the 'raister and posbng of Smt 	Mahanta TG1/Librarian to JNV I  
West Kerneng With 	mediate effect vide NVS Regional Oflice Shiliong Office Ordet No r 2 m  

	

7/PF/NVS(SHR)/Pers/ dated the 18111  September, 2007 and hbr subsequent relieving from this 	: 
establishment 'ilde Office Order No F.117/JNV(NLBR)/200708/CONF/06 dated 22.09.07 
board is, hereby, conshtuted to take over the full charges of the Library with the offlcS as  
under 

Sri K,Zelol, PGT/English 	: 	Presiding Officer 
Sri P.K.Sirigh POT/Hindi 	 Member 	. 
Sri S,S.Shubham, S/Keeper 	: 	Member 

mt M.M.Roy, TOT/Music 	: 	Member 	 . 
Smt D,Dka, TGT/Hindi 	: 	Member  

The board will check and verify the ground stock with the ledger, Stock and 
discrepancies, if any j  are found, a- rport to he submitted to this office for further necaIy--
action at this end. On taking over of the Library charges, the Library is to be seated and hadod 
over to the Librarian whoever is going to join the institution against the vacant post. The.: -. 
necssaIy handing/taking over of charges to he completed latest by 1700 hours on the 22 11 ..•- .. 
Septenbet, 2007 enabling the rctievea official to join her new piace of posing at her erllest 

L 
• 	 [RDanet Retnakwiiatj 
• 	 Prhich 	-' 

Pt-lNr!PAk 
Copy to:- 	 . 	 NAUp.Rf 
- 	 -, 

The t)eputy Commissioner, NVS, Shillong Region for inf. Please. 
The DC-Cum-Chairrnan [VMCJ, Nalbari for Inf . Plonse. 	 - -. 

\ Smt 13.Mshsnta, TOT/Librarian for strict compliance & necessary coordination With 
- 	the board members. 	 - 	 - - 

Olflciis concei ned wifti a dirCcift 	tlicd discrepancies, if any, are found Id fUtur-- 	-- 
they will be held responsible for the consequences there-of.  
Office Copy. 	 - 	 - 

Cntr al MninTrjr 
•i*tT !TTd 
	

J.N.V NAU:3ARf 
- 4rra - 

17 DEC2OU9 

Guwahati Bench 
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(True typed copy) 	 - 

Shillong 

3 Sept , 01d 	lAd 
• 	.- 

 
To 

• 	The HonouL able Deputy Com:miss:i oner 	, 
• 	Regional Office, Shil].ong 	1 	17 DEC 2009 Navoday, VidyJaya Shillong 

Subject 	Pcgardincj ii ansfer Order 	 BEn1ch 

Respected Sir, 

Wi bh du a :rcspoc 1; and buinb ic 	u bin :i. ssion•, :L would 

• 

	

	to state t hatT. •Nr. B. Mahanta, 1GT (Leb) got my transrr 

order F. 2-7/l'F/NVS (SHR) /Peis/ ciLed 18L1) Sept. 07 o 

Sept 07 where I have been transferred to JNV Kamng a1bn 
• 

	

	
with my husband Di:A.K. MabanLa (attached) . But Sir e  JNV 

Rarne.ng is far awa.y from my home rJisi:rict and ,previous 

• posting area JNV Na].ba-ri where all my inventoty arid hence 

hold. items wore kept and it will be the place where we will 

find difficult to look after my o].d parents in law (who ar. 

• 	cut ferin 	fr em heart bavi iu:j pco ma tr: r) and • the utudy • of 

• small son. 	• 

• • 	So 	- 	please 	Sir, • 	do 	•necesary 

sympathetically that we could be postad in near by JNV of 

Assam which is nearest to my home district: Kokrajhar 

Thankinq YOU 

Yours fai. th.fu13.' 

B. Mahanta. 

1GT(Lihrarir) 

JNV, Na.i.hafi. 
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(True typed copy) 

VIVO 

1 J 	17 DEC?3C9 
J 1 0 	 I 

The Deputy Commisorier 	Guwaatench 

NrV0dyi Vidy3]aya SatLLty 

Regional Office Shillong 

Subject 	Pgai d Lnq j o i n ng the new school aft er Lrdus±or 

	

WiLh due respecU and bumble request. I h 	to state 
• 	thaL I m not bale 1:0. join 3NV West: Kamcmq bu 	of 

• 	father in laws illness where ndbody is not thré to look 
after hni SO you p1 ee exLeiid my joj n nq nor ad pLo lO 

Oct' 07 and qrant my EL from 1t:h  Oct. to 101h  Oct afterhooh. 

£hankinq you 

You's fiihuii1 Ly 

}3 	haiite 
S 	

TGT (Lihral:J;an) 

• Receivëd 

Sal- illegible 	 . 

03/10/07 

si 
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of Education 
1 1(IVt.Hhir]!i) 	... . 	, 	 . 	
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H 

F No 2-8/2007/N\i 	1 IR)/Pc / 	 1Ld 	/ 10/2007 

10 
Snit 13 1\4ahant <i, I bi ai an 
JNV- \\1CSL  KLIrncng 
Ar Piadesh 

'ub 	J!,equest lumsfir of Sifi i, b M athaHl1 A b r, Han, NO/ W est Koeg o a JN V 

	

by 	iç d l Kok 	th It r (Ai la ni) of DR 	K 	 Jul 	(U/s). 

SIr/Madam 

It is . regmHQUY C0flVcd lhdI Your IcqucI Wr tianfci to a JNV n dby youi hornc 
dist, was considered synlpathetical Jy, hut ow ug to 10fl-avaj1abiJ ity of vacancy i ai: JNV located in the state of Assaw, it COULd not be acceded 10, You are advised to joifl your duty,  rniniedialely 

aithfully 

I 	 I • 	 I 	1? DEC 	I 	 • 1 	7 
I 	 tL.SHARMA) 
I 	Guwanat4 	j DEITUTY COMJSIoNtR 

L!!J 
Copyto:-  

• 	 DrAK mahant a, PET(U/S) iN V Wcst k aineng (/\ P1adcsh) with rebrenckjo his i cprce! 1 tatI0fl datcd 4/10/200 / 
2 The Princlpa1 JNV West Kamcn / JNV Naib ni Or Inlormatlon necessary,  Pèrod i I. 	

• N 
.\ 	\; 5 	

\\ \ \ 
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yawariar.7\ravociaya Tiidyataya- 13anek.icIi .; Wathari cDittia 
• 	

. 	
[Under Ministry of HRD, Department of Secondary and Higher Education, Government of IndIa] 

ASSTM [781 3401 	 . 
• 

PP;4 w1 .• 	 _________________ 

No F. 1 7/jNVNL8R/2006-07/COflf/ I 

To 
Mr A'K.Mahanta 
SIO Subal Chandra Mahanta 
Ward No 10, Near T.V.R.0 
P.O.Kokrajhar 
Kokrajhat District [783370] 

SUB:- Forwarding of official letters - Req. 	 .. 

Sir, 	 - 

Enclosed herewith two official letters from NVS(SHR) letter Nos F 2-
7/2001/N VS(SHR)/ Pers!2805 dated 13.09.2007 and F.2-8120071 NVS(SHR)/Pet/. 
dated 04.10.2007 in r/o. Mr A.K.Mahanta. PET(M) under suspension and preently •:- 
attached at JNV, West Kaméng and Mrs B,Mahanta Ex-Librariañ of this vidyalaya f 
and prsentIy posted to JNV, West Kemeng for their information. 	• 	 . .:: 	" f 

Thanking you 1  

Yours faithfully 

Enclos: Xerox Copies A.S.A 
[R.Daniel Retnakumarj 
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(Mmstryof Human Resource Devetopment 

ME -. Govt.oftnclia,Deptt.ofEducatEon) 
Banekuchi :: Dist.- Nabari Pin-781 340 (Assam) 

03624240332 Fax No.- 03624-240332 
e.maiI-jnvnabari@sify.com  

pi 
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ANNEXURE -4 

(True typed copy) 

CENTRAL ADMINSITRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 	279/09 

Misc. petition No.  

Contempt petition No. 	/ 

Review Application No. 	/ 

rra4 

I 	DEC2009 

Giht Bench 

Applicant(s)- Ashwin Kr. Mhanta -Vs- Union of India & Ors. 

Advocate-for the applicant- K.K. Mahanta, R. Duwarah, 
K. Konwar, 

Advocates for the Respondent (S) 

Notes of the Registry- 	Centril Administrative 	Tribunal 
(Seal) 

Date - 23/10/2007 

Order of the Tribunal- 

Heard Mr. K.K.Mahanta learned counsel for the 

Applicants in O.A. No. 279/07 & '280/2007 

The Applicant in O.A.279/2007 contends that' he 

was suspended from service w.e.f. 23/08/2007 but so fbtr he 

has not been issued any charge sheet which normally should 

have been issued within 45_days otherwise suspension stands 

revoked as per rules. If the contention of the Applicant is 

correct then he is directed to resubmit his joining report 

along with representation to the concrned authority 

pointing out relevant Rules and the concerned authority is 

directed to dispose of the representation within 15 days 

from the date of receipt of the representation. Meanwhile, 

Applicant would'have right to join his duties if he has not 

been issued any charge sheet within the times stipulated in' 

the Rules. 

- 

AJO 



I, 	
I .  

17 DEC 7o9 

GuwhtJ Bench 

Applicant No.2 Mrs. Bobita Mahantawife of the 

first Applicant (in O.A. No. 25.aL201who has been 

transferred out on 18.9.2007 and has. been asked to vacate 

the residential quarter. Learned counsel for the Applicant 

contends that this action has ben taken only to harass the 

Appl.icant and his wife i.e. second Applicant. 

Considering the facts and circumstances of the 

case, the 0. As. are admitted. Issue Notice to the 

Respondent. Respondents 	ë directed to file reply 

statement. Looking to the circumstances of the case, as. 

explained by the learned counsel for the Applicants, if 

Mrs. Babita Mahanta may by allowed to continue in the 

present place of posting till the next date Q~ ehano t ll 
been relieved already. 	 . 

Post the case on 10/12/2007. Copy of this order 

shall be sent to the Respondents directly also. 

Sd!- Khushirarn 

Member(Admn.) 
Sd!- illegible 

Section officer 

23/10/07 

C.A.T. Guwahati Bench 
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ANNEXURE-5(series) 

(True typed copy) 

Dated- 24/10/07 

To 

The Principal 

JNV,Nalbari(Assam) 

Subject 	Joining in duty 

Dated - 	Oct, 07 at JNV Nalbari (Assam) 

Sir, 

As per order served by the Honourable CAT Ghy benchon 

dated 23/10!07(Order No. 279/07), I hereby join my duty 

today dated 24/10/07 FIN. Further, I pray your good self to 

kindly take appropriate necessary steps in this regard. 

Thanking you. 

Your faithfully 

Babita Mahanta 
I 
	

TGT (Librarian) 
• 	

•: 	 JNVNalbarj 

uahti Ench 
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(True typed copy) 

To /I DEC2oog I / The.Principal J 	GUWha.tjflch .  
JNV Nalbari (Assam) 

Subject 	To avail vacation period 

Dated : 	24th Oct,.07 at JNV Nalbari(Assarn) 

Sir, 

As 	I 	resume 	my 	duty today 	dated 	24/10/07 	in 	the 

time/period of vacation 	as per NVS 	As 	I 	am a vocational 

staff 	I 	am going 	to 	avail vacation 	from24/10/07 	till 	e- 

open of the school. . 

This 	is 	for 	your 	kind 	information 	and 	necessary 

action. 	. 

Thanking you 

H. Your's faithfully 

Babita Nahan€a 4 . .. 
TGT (Librarian) 

JNV,Nalbari 
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(True typed copy) 

Dated-24/10/07 

To 	 . 
---------------- - - --- --- • 	:- The Deputy Commissioner 	1t4m*nbrn 

NVSRegional Office, Shillong 

Through- Principal J, Nalbari (Assam) 	I i 	 r r 	'n 
I 	f ULLJj 

Subject : Joining in duty 

I 	Guwahttj  Bonch 
Reference (I)Honourable CAT order, Guwahati Be4c 	TI 

(II)Transfer Order 

Sir, 

Challenging the order of my transfer order F.2-

7/PF/NVS(SHR)/pers/dated 18.09.09, I approached the 

honourable CAT Ghy bench through 280/07. The honoiirable CAT 

passed an interim order on 23/10/07 copy of which enclosed 

herewith for your perusal and necessary action. The learned 

CAT has ordered that I be allowed to continue, in the place 

of posting(JNV,Nalbari,Assam) . Till the next dated 

(10/12/07) if I have not been relieve already. 

1 rece-ived. the transfer order along with other .4, 

orders including your order dated 22/09/07 all contains in 

one closed envelop, whereby I was reportedly relieved from 

the school. Since, practically I have not been relieved and 

I have not handed over the charges and charges have not 

been taken over from me by the committee so colistituted by 

the principal, I am infact continuing/deemed to continuin 

in service here and as su:h as per honourable CAT's order, 

I am hereby reporting for duty to day dated 24/10/07 F/N 

and I should be.allowed to continue here in this school by 

honouring the honourable CAT' s order and n€cessary. order in 

this regard, may kindly be issued from your end with kind-

regards. .7 . 

Thanking you 

Yours faithfully 
Enclosed : 	 Babita Mahanta 

A copy of honourable 	TGT (Librarian) 
CAT,Ghy bench 	JNV, Nalbari 
Photocopy of transer 
order 
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(True typed copy) 

To 

Ccnin1 Ad TrbU1  

ii DEChO9 

Guwahati BOnch 
TE1 	T44 

ANNEXURE-6 

Nalbari. 

25/10/ 07 

The honourable Deputy Commissioner 
NVS, Regional Office, Shillong 

Through- Principal 
Jawahar navodaya Vidyalaya, Nalbari(Assam) 

Sub] ect : Regarding handing over the order along with other 
Applications 

Sir, 

I Babita Mahanata, TGT(Librariari)JNV Nalbari(Assam) 

most respectfully and truly would like to state you that as 

per as order delivered by the honourable CAT Ghy bench 

order No. 280/07 dated 23/10/07 I went to JNV Nalbari where 

I was posted on 24/10/07 FIN to hand over the said order 

along with other relevant applications. I informed the 

office people to call the principal namely Mr Ratnakumar. 

But, I am in great regret to inform you that since morning 

1 was waiting for the principal to handover the said order. 

He was not responding and in office hour he stayed in his 

residence without giving any information to me. Then I 

requested Mr. Hazarika, office superintendent (OS) of the 

said school to receive the said. Again, I was waiiting for 

the response. In the last hour of office, Mr. Hazarika 

refused to accept the order and closed the office and he 

left. 

Now as a sincere and faithful employee of the samity I 

have no option but to deliver/hand over the said order 

along with other relevant application through registered 

post with A/D keeping the photocopy of each and every copy 

inmy hand. 

.1 shall be ever grateful if you consider the said. 

Enclosed: 

1.Honourabje CAT order 

2.Joining report 

3.Application to avail 

Vacation 

Yours faithfully 

Babita Nahanta 

JNV Nalbari 

TGT (Librarian) 

ec 
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ANNEXURE-7 (series) 

(True typed copy) 

Nalbari 

12th Nov'07 
T c 

The Principal 

JNV Nathan 

Sibject : Joining report 

Respected Sir 

With •due respect I lieg to state that I am rejoining on 

my duty on dated 12th Nov'07(F/N) at JW Nalbani after 

availing puja vacation. 

This is for your kind information and necessary 
ac ion. 

Thanking you 

Contrn Adm ir-'r 
WR4 

17 DEC2009 

Guwahati Bench 

Yours faithfully 

Babita Mahanta 

TGT (Librarian) 

JNV Nalbarj 

voe 
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(True typed copy) 

7iI 
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/ 	
17 DEC 2009 

Guwchatj B€nch 
Nalbari 

13th Nov'07 

To 

The Principal 

JNV Nalbari(Assam) 

Subject : Submission of joining report 

Sir, 

As per as direction given by honourable CAT Ghy bench 

I resumed on my duty .  on 
24th  Oct,07 in JNV Nalbari(Assam) 

with enclosing relevant documents along with CAT order. 

Yesterday i.e. (12/11/07) once again I resumed on. my  duty 

after availing vacation; But I am in great regret to state 

you that you and your office people did not give me the 

receive of the said joining letter. So, I am in no way but 

to submit the letter through registered post. So I am 

hereby submitting the joining letter through registered 

with A/D by Nalabari, Post Office. - 

I shall be even grateful if you consider the said. 

Thanking you. 

Yours faithfully 

Babita Mahanta 

TGT (Librarian) 

JNV Nalbari 

Copy to- 

Honourable Deputy Commissioner 

R/O (Shillong Region) for information 

A 



 

- 

/ bq• 

c 3J__  

 

Cenirj FT '7 

17 DEC'39 

-A. Guwaji O DnCh 
;•Ti 

•• 	OJ) 	 cn 

2 	od, o h 

• 	1-\ci '.CJ) 	 eJ1 

•

oQ 	. VVQ 

°Ala 

	

Vvi 	 nWI) 0,A)O-A \ 	 f 

IT 
• 

	

•. 	1 

O\ \ 

4\ 	tC, 	p-Y 	CL 

	

,9 	 •- 	 I 

• 	 U. 

7ui j-\LJJ 

M14; 

•__!7_ 

* 	• 	
CVIh 	(( 

	

.• C) 	 /ç' 	
/1 	 it 1. 



.. 	 - 	-. 

VVA 

- 

• 	 4.&t - 

12 

NAVODAYA ViD"/,LAY/-\ SAMITI 	• 
lTGhONAL OFF IOF, SHILLONG 
TEMPLE. ROAD, BARIK IOINT, 
LA,CUMIERE, SHILLONG --793001 	- 
(Ministry of l-Itmsn Resource and 
Doolopflofll Onpu. Of Lduc-atioti, 	 • 
Governircn o ltid) 	• • 
Tel 0361.2500331 Fax - 25003350 

No F.,2.;7PF/NVS(SHR)/Prs' ' 
	

t?nted 	/ 	.11.2007 

Dfhic1 	3tU1f 

VVhte 	-,rnf R "1 ihant- 	i in, JNV,laibri was it n ferid to JNV, Webt 
K 'rn nj \ Lh 	ht! Pt dc'li r 	qrt und thti 	Ihi 	1r N 	fc ir JNV, Nalbart 
nd ,t P WJS 0110' Ni 	)' 9tt) / eITV 1  1l 	,vuId f I i OPP/ 	t\ 

Whereas, she has appealed to Hon. CAT, Guwahati for her continuation in JNV., 
Nhari, and the Hon. CAT has directed to dispN:e oil her reprcsOntThon within 15 day 
dnd to allow her f she was not relieved 01 from jN\f, Naiad.  

	

Whereas, she has represented on 25.10.2007 to join in .JN\/, Naihari that Was 	. 
toceived in this offve onjJl 11 2007 

Now ther1ote, consideilnO that site has ali( ady been Hieved from her duties 
on grourtdof her own security on 22.091007 wilh TTA advance of Rs13 1 000/- and that 
Sri R 1< Pnc1oy his already toined s I.J hi rtn gn;nci ihe id o"t 1 is not nnc'thlc 
to acromrnodafc her in JNV, Nalbdr She is once again thocted In )o in dNV P  West 
Kanieng immediately as that vidyalziya Is suiloring without Librarian, 

cfig'q 	
; 

- 	I Jl; 
1 DEC i 

Suit B.Mahanta, Libr ri 
JNV West Kameng, 	UWa1 	3nh 

- 	1/ 	• 	-. 

; 

M.L.Sharmai ' 
Deputy Commissioner 

Arunachal Pradesh 	 - 

coyto:;  
1 The Principal, .JN\/, Na!hari /\A!pcf  Kereng [API for N/A. 	 -, 

	

-: • 	2. Office Copy.  
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DiPU1Y COMMSSONER 

• 	•• 
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Jawahar Nvodaya Vidyalaya Banokuchi Nalbari Dist 
IUndcr Ministry of HPD Department of Srcondry and Uglier Cducation Government of India] 

ASSAM [781 340] 

No F 1 17/JNV (NLBR)/2007 08/ (CONF 	 Dated 19 112007 

OFIICE ORDER 

To 

\,YN'tAlahanta, Libraif an 
NV West Kameig (Nafra) 

Aruachal Pradesh, 

Sub Handing over of letter no F 2 7IPFINVS (SHR)/Pers13686(a) dated 15 11 2007 regarding 

Sir s  

01 Enclosed here with NVS RO vide letter no F 2 7/PF/NVS (SIIR)/Pois/3686(a) dated 15112007 

02 This is for your information and for strict compliance 

[PRINCIPAL] 

Copyto 
01 The Deputy Commissioner Navodaya Vidyalaya Samlti Regional Office Shillong for information 

please 

02 1 he Deputy Commissioner cum Chairman VMC Nalbari for information 

03. The Principal JNV, West Kameng, Arunachal Pradesh for information. 

04 Office copy.  

EPRINCUDAY 

ii DEC 2009 	
J t V,NALA 

Assam 
• 	 • 1 	 I 	 : 

Guwahat 6EU41Ch '' 
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LAbrnr,, hJi1i.7cOo 

GuwahaSGnch 

NAVO DAYA VI D1? LAYA SAM 

1 	 ( 	1)t 

OFFiCE ORDEg 	 .., 

Trawifcr of Mrs. B 	ohant , Lhrarjan, JNV, W ! Kirn rig 
Ar iii 	Pradesh in h r'by modiRM OtI rupicy, o Ji'JY Ri 	11'M 
ML 11L1y4 

She is dii tctcd to i cpoi t on duy in J1V, Ri J3hoi, Mcrholnya willi 
uriwediate cried:. - 

	

I 	i 	- 	\' YI 	) 
(M L. SUA1MA) 

LnPUI'' COMMISSIONER 

Mr.}3.Moha 	 . 	:.. .: 

NV west Icameng, j 	11 DEC2009 	1 
ch 

1 The Principal,1N J  \VL t Kameng, Ar nuictn1 Pi idc 
' 	'1 Ite Piiric ipii, JNV, 1i flho, Mchn1rya 

1 	1 
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ChU;rIIT, shIIoi70:300 i 

 TO 	 /)OO12 
Einoil 

\V b t C \v WW, 0 V 0 li III (ii• g g0' Ii 

4.4 \/\ 	SA1. iTI 

2.7/ PF/ BM- NVS(SJ-IR) / Pcr 	 Dtcd: 	V7,  Ne,v'2007 

OFFiCE ORDER 

Sh. A.K Mohan.t, PET, who wns Posted to JNV, West Karncnj 
At'i.inachai Prclesh 	ftr' revocatiri of Suspnioii is 1)0w postccl øn 1ccjUst 1.0 JNV, 	L tlOI , 14gh1ya 

H is directed to rcort on duty in JNV, Ji hoi, Meg fliya with tmnicdia effect. 

(M.u. SHARMA) 
)t'UTY C()MMJssIONEp To 

A.R. 
4.., 

U NTV Wcsl amer!, 	17 DEC 2Q9 A ru ii nc}uij P , acsh 

Guylahatti F3nch 
Tj 

----- --- - --- Copy  

Th Pi- inciçtj, .) NV, Wcrt Kaincn, Arui chtl J'radculi. 
The Picipal, UNY, Ui Jhoi, Mia1;vi 

LftPUTY C( MMTSSJONER 

11 
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CEN'I1 RAL ADMINIS'I'ItATIVE TRIBUNAL, GUWA11ATI . I3ENCII 

l)nA of Or<Ior: Thin tim 7 16  l)y of J unitary, 2004 

1ION'IJLIC MIt.MONOItANJAN MOIJANTY, VICIEOIJAJItMAN 
IJON'BLE MJt.KHUSI -LIRAM, ADMINISTRATIVE MEMBEI 

Dr.hwin Kurnar Mahnnta 
Son of Sri Subul Chandra Mahanta 
Toacher, Phyiicn1 Education 
Juwahar Nnvodya Vidyalnyn 
Nalbari, DiMrict.-.Nalbnri, Maain 

(Applicant in OA No,.298 of 2007) 

By Advocnt.c Mr. K.K.Muhuntn, Mr.P.K.J)m; 

2. 	Dr.Ashwin Kumar .Mahnta 
Son of Sri Subal Chandra Mahauta 

CofltrsiAmnTr)Ufl 

. 1 
Guwahati Eknch 

I 
Teacher, lhynica! 1ducation, 
Jnwahnr Navodnya Vidyulnya, ' 
Nalbari, Diitrict .-Nalbnrl, Auusim. 
(Applicant in 0. A No. 279 (if 2007) 

___ 	 •0 0 

By Advocate Mr.K.K.Mahanta, R.Durirnh, MrAC.Kotwar, 
Mr.M.Pathk 	 S  

0 	 Dr.Ashwiu Kwnnr Mahantu . 
• 	Son of Sri Subal Cliandra Mahanta 

rIle 11or , Phyaical Education, 
S  Novadayn Vidyalayn, .J'avnliar • 

0  Nalbari, 1)tht.rict'Nalbnri, Anu. 	 0  
5 	 S  

Gi) 	,. 	Mr. Babita Mnhnntu 0 

: 	Wife of Dr.Anhin Kuinnr MahanLa, 0 

Librarian, Jawahar Navodayn Vidynlnyn, S 

/ 
t.Nalbni-i, Dist.rictNn1biri, Asain. 	V  

'&\ jdicunt; in O.A. No.280 of 2007(M.P.No.124 of 2007)  

By Aciv 	aft Mr K 1 	Mahant a, Mr R Dunrnh, Mr ,  K K(fllWltr, 
0 	 / Mr.M.Pathnk, 

'' . ' 	

• 
0 

•Veriun 0 

The Union of India, 	 S  .. 
0 . 

•0 	•• Rcpresonted by the Coniniasionor and 	 •. 0 
Socrotary to the Miniatry of Hunian Resource and 0  

• Development, Government of India, Shatri Blawan, 11 
0  R.I.Road, New Delhi 

 

0 
Comnssioncr, 	 0 

• Navodnya Vidyalayn Sarnitlee  

• - Of Mmii; try of human Resource and 
S  S 	 I 

S  
Mjo(i. 



- 	 - 4. 	 •• 	• 

2 

1)we1oi;nent Jovern nice t of 111(I) n, 
It(')rcFnn ted by its; Cmie iioner, 
Navodnyn Vidyninyn nmi(L4 
KailAkuh 	 y, Now D4DIhj28 

1. I)eputy CÔsn,fliJlRor ,  
Navodayn Vidynlayn Snnuitt.oc, 
Regimal O[lic'o, 
Temple Itoad, B.r1k poit, 
Shillong, Meghalnyn, 
P in. 79 3003 

•' The Principal, 
Jawab ni Nnvocthya \Tidy alnyn, 
Nalbari, District - Nalbari, Msnm 
Piu.73134O 

. vh.l.Daniei Itatnakumar 
Principal, 

NnlbnrL ) nvvnflar N vuny 14 V 	 J ' -'4 

District — NnIbari, ABuzini l'jn-18134() 	. 
(iteupondontli In AU dw cnuoi) 

Mr.K.N.ChoU(thUTY, Mrs. R.S.(JhoudhurY, Ms.M.Khoufld, for Rc,pofldent No.3 

- _- - T - . 
I sn (O.A.298 of 2(Y7) 

, 	 ((IA. 279 of 20(11) 
• . 
	ip 	

(OA 280 of 2007 & 
M.P.124120{)7) 

\. 	 . 	 . 

'.' 	MjOlVC 	 .. 	.. 
- 	 F 

'Ilin Appiicxmt i)r.Anhwit !(IInnr Mnhnnt':i, 	iyi1iI J(i1scnt,inn 

J awaliur, NnaLnyn Vidysilay a WOil pi :icei strider.stl!Ii)cII?11mn) whi in caIi1iIIiri K 

Jnwnhnr Nuvodayn Vidynlayn at Naihari. ii is auspctn;iWI is the rnsbjoct matter of 

ikno before 	r1rihwInl UI O.A. No.270 of 2001. 

2. 	During pendency of the said Original Applkat.io1i No. 279 of 2(X)7, the 

• 	ApJ)bcant's wife Mr3. Babita Mnhantn (a Librarian 	
Jnwnhnr Navodnyn 

\lidy itinyn at N nlbnrl in the S tote of A09 ani) w on t.rnisnferrod ( JiiwIh ' r 

• 	Navodoya Vidyntayn at West Kameng in Arunnebsil Predcoh. While trnnnforriflg 

Mm. 13. Mnlixmt.a to J. N.y at Kamesig in Aruunchi'i. Irndcsh, Cho 1 lezidqijnrterfl 

- 

0 	

of her husband was nnk1 to be 1111ift1 to Icameng. 1'IsO f1pid action 01UIBL tim 

husband and ife hnnin the s;ubjct niattor of ().A.No.290 of 2007. In  

C,tr 	Tmw1 
k.i*i - 	iT;ft 

oçç 20091
. 

 

G!itI Bsicf 
• 	I 

I 
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3. 	l)uring PO Ivt.cy of both the :si,u's. the ntnoinioi of the Aipliciio t, 14  

Dr.A.K.Mahanta was revoked and, as $uch, the O.A. 2T9 of 2007 botne 

üfrt etucu i. 

	

• 4. 	Jntend of fThng on Applkot.ion in O.A. No.279 of2007 wrny i 

Petition (for withdrawal) mram filed in O.A.Nc2130. of' 2007; for *1cb Mizsc, 

Petition No.124 of 2007 has boon fikd to eLe O.A. No.280 of Mi. 

While revoking the order of iiwponoion, the Appileant Dr.A.K Mnbnnth 

wat; asked to go and join at JNVIWest Karneng/Arunachal Prndesh, for which 

the said Applicant filed O.A. No.293 of 2007. 

Duxing the penency of nU the CJUe3 the Authority of J.N.V, who 

nikod fr posthig of both hmthnnd and wife at J.N.V,, Wcit Kiimegin 

Arunachal Pradoh were asked to give posting (to both buband nnd wif itt 

a ieary place and. as it appearo the authority now have given posting to 

both the Applicants at J.N.V, RI 131-10i  in Mcghn1.-ya State. Apparently, the 
/1ó iIoI,'\

''\Audiorif.iefi dId net 1tid a 	vi,uiv in any 	irhy J.N.V. 
I,.'. 	•" 	(') 

Since the authorities have, on rcconsidernt:iori, givm posting to 
•1 

Jtioth the Applicants, at J.N.V/ Ito U}wiI MeghInyn: tho Applicants have now 
/ 

- ... 	oxpresied their desire to go and join at the now m cgimL ApInn1 

J)r. Mahant.a has disclosed, in writ,ng, that he wdi go and report itt the new 

Station on 14 0 ' Jo nonry, 2008 i.i, 0 F( cr re,mling of tIffi oe)na) fnlovin g ti, 

the current Winter Vncnt.ion, I Je has given in writing that he shaH claim TA. 

ntl otbor trinitifor l)emf'Jt'1 jtf(err jtHflPig m)w J.NV, J(, R(' I3144y i 

Mrs. R..Choiidhury, learned con tuo'I njponring for the J N V/jadento, 

states (on receiving instructions) that, on jomng the new Station, the J'A and 

other transfer bench Ls claims of 1)0th the i\p1 icnffls oh all ho nettled in t.h'r 

favour.  

11 
	TA 

Guwhati ''ch 
1T 	Pf3 

11,12 
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4 

ii(I J)r(T1u;(., Mr. .}'.Mnhm,tn, knrnr(I co v 'we) 

irin lur (hu A 	Ii(:JnL 	h(t not, wnio 1)P?Ut  till Uio cnrttu, ,uly iurthr. 

9. 	The Orig-inni ApplicnUon Nofl. 279 of 2007 Misc. I'otition No. 124 of 

2007 filil in O.A.No.280 of 2007 and ().A.No.28 of 2007 zxrdingJy rtnndr 

iiH!)oed of. 

r 

/ 	
\\ 

	

N1ionnu 	10y 
\/icc ( 

I 	I I -1 ii 	Iii 

mclill)( . 1 ,  (/\) 

TIRI.JF cn' 
'i 	rIir 
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• 	- 1tiThp NAVODAYA VIDYALAYA SAMITI 
REGIONAL OFFICE, SkILLONG 

TEMPLE ROAD, BARIK POINT, 
LACUMIERE, SHILLONG - 793 001 
(Ministry of Hunian Rcsourcd and 
Devaioprnert, De)t!. Of Education, 
Govomment of India) 

0364-2500331 Fax - 25003358 

No F.2-7PF/NVS(3HR)/ForsI 	 . 	Dated: 	.112007 

ornci; MEMOlflNt)UM 

Mrs. 13. Mahanta, Librarian, JNV, Nalbari was transiercd vidc ollice order no2-8/2007- 
NVS(SI lR)/3 182 d(. 04.1 0.07 keeping cognnance of onc SMS message gk'cn by Sh. 
A.K.Mahaiita(Spouse ot Mrs. B. Mahanla) to the Commissioner, Deputy Comniisioner 
and cluster incharge on 10.9.07 to JNV West Kameng, Arunachal Pradesh and she was 
rôlicvcd oi.INV-Naibarj on 22.9.07 with transfer grunt oURs 13,000/-,. 

As per the latest itilormation received from the Prinipal JNV Wst Kameng she has not 
yet reported in JNV West Kameng till date, 'this act of MI.S. 13 Mahanta t.antamount to 
insuborcIintjon and (lI,SOt)CdiCflCC of orders of superiors. 

Mrs. B. Mahanta is given opportunity to explain th reasons for disobeying the orders 
and not reporting to the Principal. JNV, West Kanien so fir, within seven (Ifiys of reJJ)( 
of this letter. 	 . 	 I  

hi, case nothing IS beard within the stipulated penou it will be presumed thuts he has nothing to State in her defense and a disciplinary act ion will be initiated against her, 
2.  

1'-htrs. J. ilahanta, I ,jhniui 
.INV-West Kaineng 
Arunachal Pradesh 

ntrc4 Ant 	'rtr4 i' 

, 4 
tvT.J_., Shariiia 
l)eputy Cojnnlissionc i: 
NVS, R.OShiJlong 

17 DECiu) 

Guwahati Bonch 

II: 



(True typed copy). 

THROUGH THE PRINCIPAL 

JNV,R:i._Bhoi, Meghalaya 

ANNEXURE-12 
-__ 

11 	; 

Ai 

I .  GuwIati Ek3rh. 

	

LTit 	Its   

JNV 

The honour able, Deputy Commissioner 	21/1/08 

Regional Office, NVS Shillong 

Referehce: office memorandum No.. F.2-7PF/NVS(SHR)/pers/ 

dated-20. 11. 07 

Subject: Reply to the Show Cause 

Sir 

With reference to the office memorandum On the subject 

above quoted I have the honour to state that I received the 

above referred letter on 14/01/2008(A/N) at JNV/Ri-

Bhoi (Mghaiaya) . Although I have gone through the cohtents 

of the letter send by you. On 24/.9/07 I have been handover 

a "close envelop" where my transfer . order, chage hand 

letter and relieving order were enclosed in, that same 

envelop. It was injustice against me to transfer me in such 

a remote place and relieve me in such a hurried manner that 

they are not giving me t.ne required time to handover the 

library charge Which is along with me. So, I personally 

requested you with an application to change my posting to 

near by schoo] on 3rd Oct'07 at Shillong office. But 

unfortunately that was not considered by you. Since there 

was no option but to approach honourable CAT Ghy bench. 

My transfer order has been challenged and it was sub-

judice in the honourable CAT, Ghy bench. During pendency of 

all cases, honourable CAT Ghy bench directed to explore 

posting to near by school by order dated 3/12/07. But 

before order passed by honourable CAT Ghy bench, my posting 

has been modified and re-considered to JNV/Ri- 

Bhoi(Meghalaya) 	vide, 	office 	order 	No.F2-7/PT/BM- 

nvs.(SHR) /Pers/3761 dated 23/11/07. 

To 

• 	 1 	 1 
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I 

Since you re-consider our posting 	t04  JNV-Rj. 

Bhoi(Meghaiaya), we expressed ourdesire to join at the new 

station which was disclosed to honourable CAT by writing 

that I would join on 14/01/2008 after re-opening of the 

school follOwing the Winter vacation with all TA and other 

transfer benefit. Mrs. R.S. Choudhury learned counsel 

appearing for the JNV respondent states that on joining the 

new station the T.A. and other benefit claim be me will be 

settled. So according to honourable CAT,Ghy bench direction 

and your modified transfer order I joined on 14/01/2008 at 

JNV/Ri-Bhoi. 

In the above circumstances that the undersigned pray 

that I never act tantamounts to insubordinate and 

disobedience of orders of you. 

So I may be exonerated from the charge leveled against 

me. 

Thanking you 

Yours faithfully 

Babita Mahanta 

TGT (Lib) JNV Ri-Bhoi 
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Guwahati Bench 
U13 

1 	• -ti I 	I 
oLtIY2. 

MajA(,l)\. 



)tF:,cE OF T:IE 	j.ricippj 
JAJAHA 1AyQPA YA VI DIA LA YA 

Fh V.1/1vVJNyj/27_g*/ /02 

To 

The Deputy Csiner 
Nviyt 'ficya1aya Saidti 
fleiQnLi O.fice 
Lachuriore,arik Point 
hillri—Q1. 

Smio s —r-oxivardinj of roiy on 	 c, aLtte 	y 

With ret 	ove,ple&e find onclase1 herowith the reply 
n Mrrncwi suittect by Ms*Dakita Mhinta,Tar(Li). 

Thir, is for favour of yøur ktni infrmti.n And noceasry 
CtiQ n, p3Mo 

cop 

4' M1ta 
2. PeGnl 

MahantaTGT(LJJ) 
i lo 

Yrs fithf'*lly 

/7 
(J.ANIL) 

A' 	. 

(J.AI4IL) ' 

'p 
r 

r.r r  

Guwhati Bench 
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fl34 213ft3 
HAVODAYA VIDYLAYA AMIT1 	 rho* Uo.  

• 	
rx No. 	0304 -521 302 

JIEGIONAL OJfICE  
TMPLJZ flOAt), ItARIJ( IOIHT 	 omnil flvDflflI1'flit'fl 

LACJ4UMIEE ZWILLONG7t130Oi 	 pvo!L9iiU(LQ3ULtInt'LIl&!fl 

(MtnItry Of W11111111 I 	oLira flQv. 

Uuprtinont ut fldt.*IWI) 

No, F. 2.7fPF/-O5/NVS(Sl IR)IAdmnI2O() I I 	
Lla O 	 Datcdii'08 

MEMUflANDUM 

1 	Smi. 13.Mnhanla the then Librarian JNV. Nalbari prcscntly posted at .INV Ri-bhoi 

is hereby IIIIOIThCd that it is pwposed (0 take action against her,undcr Rule 1 6 of 

the Central Civil Services (ClussifieatiOfl Control and, Appeal).RulC, 1965. A 
statement of the imputations of inisCOTlduCt or misbehavior on WhiCh action is 
proposed to be taken as nlefltiOfle(l above is enclosed 
Suit. 13. Mahanta is hcrcby given an opportunity to make such rcprcscntutiofl as 

• 	 she may wish to make against the pr01 1 0sa 1 - 

11' Smt. 13,Mahauita thus o submit her rcprcsentatiorl within 10 days ol the 
receipt of this Memorandum, it vIl I be presumed that she has no representation to 
inak and orders will be liable to be passed against Snit. 13. Mahanta es-parte. 

• I 4. Atlçntion of Smt. 13,Mahanta is inviid to Rule 20 of the Ccntral Civil Services 
(Conduct) Rule 1 964 which are applicable to employees of the Navodiyn 
V idyal a yu ami1i u nder which no Govcrnnicult servant shall to bring or utticu upt 
to bri ig any political or outside intluencC to hear upon any superior authority 10 

iuulluei' heu i uitei'est in respeCt or matters pertaining to her service under the 

• 	 goveruiuneull. II auiV represefllatit'n is reed 'ed on her behalf from atiothet pet suit 

- 	in respect any uiatter dealt within these proceed; ngs. it will bC presumed (hut 
Soil. I . Mahauita is aware ol' uch represcflltltioii and that it has been made at her 
instance and action. vi1 I be taken against her for violation or Rule 20 f the 

: 	
Civil Serviees (Conduct) Rule 1964. 

' 	 5. 'l'he iced pt oF this niemoranduni should' be acknowledged by Strut. 13. Mahania the 
then I ,ihuuu'ian presently poStert at JNV,Ri-I3hoi 	 • - 

• 	
• 	 (M.L.Si1I1 '  

	

- 	DEI'UTY COi\I\1 ISSIONJI I'R 

Suit, 13.Mahantn 
Librarian 	 • 	- 

Presently posted at J NV. Ri-I hoi  
('l'hrough the Pd neipal. .1 NV. Ri-I3hoi) 	-1 	 - 

Copy to: 

	

1. The Pu-incipal.JNV, Distt. RitIlioi .Mcghalaya 	- 

I 
-TlT 	I 

• 	1 
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Guwahati Bonch 

I-.  

DEPUTY COMM SSI( NEl 

H. 
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/ Afl(.XjU 

ISTATEMENT OV M1'UTATJQNS OF MSCON1)UCT Olt MISI3EUAVIOQil 
I J MARAN I A 11J, I UEN L1I3RARIAt JNV NALTiAIU 

PRISEN J LY POSTi.J) Al JNV R1-I31301, MEGJIALAVA 

Smt 13 Mahanta the thcn Libririan JNV Nilb at ws (rdnsfeI icd to INV, 
Wcs( Kameng, Arunachal Pradcsh vidc ibis otlice otdcr No. 2878 dated I 8.0907 on 

• - - Administrative Ground and she was relieved on 22.09.07 and has vui1ed Rs. 13,000/- as 
TTA grant . She was dircctcd to report the Principal. JNV, Wcst Kamcng but she did not 
tcpnt I I urthu hc vvas trL1n1ct rcd to JNV Ri-bhoi vidc this oflicc otdu No 3761 lined 
2111.07 on ground that her husband Dr.A.K.Mahanta had requested Hon'ble.  
Commissioncr to be gi vc a better place than West Kamcn, 

NLJ I hi hc applicd fot cuiy ka L nor shc rcportcd on du4y till 14 01 08 I hi 
act of, S;iit. Mahani.o lantamounts to insubordimition and disobedience of orders or 

1 1I 

DEPU I Y )MMSMLTII 

7 DEC  

L U3t1B4rCh_J 



Aiet,re- 11 

LIST OF DOCUTVIEN1'S BY WITICHATIAlE ARTICLES OF ChARGE FRAMEI) 
AGAINST SMT. B. MMJANTA TUE ThEN IJI11RA1UAN JNV NALBARI 

I'RES'ETI,Y POS 1 CI)ATJNV RT..131101 ARE PROPOSE!) JOJE suSTMNEj 

I) Relieving Order from JN V, Nalbari 
Transfer Traveling Allowance advanec sanction order 
Report of Principal, JNV West Kameng regar(ling non-joining 
Trans ftr order to J N V Ri-bhoi 
Report O1l'lIIICII)Ul, JNV Ri-blioi regardingjoining of Suit. B. Malianta 

(M.L. SliA) 	1 l)EPU'l'Y COMMISSIONER 
- 

11 LJ 

L_-' 
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ANNEXURE-14 

(True typed copy) 

Dated: 0 

To 

The Deputy Commissioner 

NVS, Shillong 

Through 

The Principal 

JNV Ri-Bhoi, Meghalaya 

I 

Guwahatj B3nch 

Reference: No.F.2-7/PF/P-65/NVS(SHR)/Admn/2001/4409 

Dated 24/01/08 

Subject : Reply to the show cause 

Sir, 

With reference to the office memorandum and the 

subject cited above I have the honour to state as under 

That the so called charge are vague, baseless and 

actuated with malafide only to harass the undersigned. 

That as regards the charge leveled against me is 

absolutely 'vague, misconceived and totally unfounded I 

totally denied the same. 

On 2/9/07, I have been handed over a 'close envelop" 

where my transfer,  order, charge handing order and relieving 

order were enclosed in that same 'envelop. It was injustice 

against me to transfer me in such a remote place and 

relieve me in such a hurried manner that they are not 

giving me the required time to handover the library which 

was along with me. It was an objectionable matter. , Later on 
3rd 

Oct'07 by your verbal instruction,. I prayed to change , my 

posting to a nearby school but that was rejected 'by your 

letter No.F.No2-8/2007/NVS(SHR)/per dated 4/10/07. As there 

was no option but to approach the Honourable CAT. 

al- 



i 
•;i!7 

My transfer 	order 	has 	been 	challenged 	to 	the 	CAT 

Guwahati bench. On 23/10/07, honourable CAT Guwahati passed 

an order that I should be allowed to continue in the preset 

place of posting till 	the next date 	i.e. 	on 10/12/2007, 	if 

I 	were not 	relieve 	already. 	Even 	though 	I 	have 	been 

relieve, it 	was 	not 	relieve 	technically, 	so 	I 	resumed on 

duty on 24/10/07. F/N 	at 	JNV Nalbari. 	During 	pendency 	of 

this 	case 	you again ordered me to join in West Kameng by 

the letter F/2 - 7/PF/NVS(SHR)/Pers/3686(a) 	dated 15/11/07. 

During pendency of all the cases, honourable CAT 

Guwahati Bench directed you to explore posting for both of 

us(with my husband) to near by school of Nalbari(order 

passed on 0.3/12/07) . Before order passed by honourable 

tribunal my posting has been modified and reconsidered to 

iJ'NV-Ri-Bhoi(Meghalaya) vide office order No.F '2-7/PF/BM-

NVS(SHR)/Pers/3761 dated 23.11.07 on request basis which 

was disclosed by your counselor on the honourable court. 

On 7/01/08 learned counsel Mrs. R.S. Choudhury 

appeared for you disclosed in the honourable CAT that on 

claiming our TA/other transfer benefit shall be settle in 

our favour at JNV Ri-Bhoi. So we disclosed our willingness 

by writing that we would join in the new place of posting 

on 14/01/08 after reopening of the school 'following winter 

vacation. And so we joined on 14.10.08 F/N at JNV Ri-Bhoi 
which I have, credited. 

So, I may be exonerated from the charge leveled 

against me and let me render my sincere service of teaching 

in peaceful and stress less manner. 

Thanking you 	. 

Enclosed: yours faithfully 
1.CAT order 23.10.07 B.Mahanta 
2.CAT order3.12.07 	. 

. 	 TGT(Librarian) 
3.CAT order 7.1.08 

. JNV-Ri-Bhoj. 

Meghalaya 

0~ 
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fMI.,I..fr, Of  1uni,in flrInuro Doy. 

F,No. 27/PF/1'-65/NVS(SHR)/Admfl/0 I / 	1)atcd rl f~  0,0 ,1-6) 178  

MEMORAND1 

• 	WH UREi\S Siut. L3.Mahanta, Ex -  Librarian of JNV, Nalbari, 
presently posted at JNV Ri-Bhoi was served witW Memorandum No.4409 
dated 24.01.08 regarding disobeying the given order to report to JNY W 
Ka 	 out s ide 	 piiL 
UThon ty to ch a ngrlaccof'1j. 

AND WI - IEREAS SmL .13. Mahantn, Lihrarian submitted her 
explanation through the Principal JNV Ri - Bhoi vide letter NIQ. 1 028 dated 
22.() 1 .08 which was found vague_&ppoint 
with caution. Such act of caiTcssness on the part of SmI B. Mahania is totally 
un-cMi 'edFor and treated as insubordination. 

NOW 'fl-IEREFORE, non-reporting period of Suit. B. Mahwua 
from .23.09.07 to 13.01,08 is treated as un-authorizcd absence and the 
representation for releasing salary for the above:period stanCls relected. 

IAPAl L.  ST 
DEPUTY COMMISSIONER 

S 

• 	

t 13. 	
. 

Sp. 	1\4ahanta, Librarian 
V Ri-13hoi, Meg,halaya 

• 	(Through the IrineipaI, JNV Ri - I3hoi) 	. 	 I  

Copy to: 	 .• 

The Principal, JN'\T 16 - 131ioi -  for infonnation 
The Asstt. Commissioner (P), NVS RO, Shillong - for information 
The Principal,JNV,Nalbari Assain -  with a direct ion to make paynicnt 
of Ad-hoc l3ous br 2006-07 in respect of Smt, 13.Mahanta Librarian 

10 

Centra1 Admnktuveflibun& 

17 DEC2009 
I 

Guwahati Bench 
jc41I 	HW1Id 

-- 

I)E!'Ui'YCOMM1SIONl 
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I Iuiiuiir:tlic (.ollliurssioner 

Mi.vmhi 	\/jd 	aya S;iiiiili, I lcmi Office., New-Delhi 

Kailasli (oloiiy-28 

Nev-l)elhi 

Sn bj eeL - An a ppeal rep reseii tat ion again St the in em orandu 'a issued by Mr,  

Deputy Coin "a i ssi oncr, Shi long Region vide F, No.2- 

7/ PF/ P- 65/N VS (SI IR)/Admn/01 !48'16, dated 19-02-2008 rcccivcd 

OH 27-02-2008 

Daled :- I 4.03.2008. 

R('SJ)C'(Cd Sir, 

\\1 ith  (file respect and hiiiiihle submission I have the honour to 

stale you the lol lowi Tici few liii es for ía von ,  of yoi r kind consideint ion 

and 1auurahle oidcr. 

1 That Sir, I was transfer ed to J N V \V cst K a in cng . A run achal Pradcsh 

vi de 	Deputy 	Corn 'at SSioIi er, 	Shillong, 	oider 	No. F. No,2- 

7/IF/NVS(llft)/I'crs/ dated I 
8h  Sept. 2007(photo copy enclosed 

herewith as Mix_I) without aiiy prayer petition for transfer. I joined in 

JNV Nalbari, Assarn on 
301h September 2005 which is only hardly two 

(2) years. Mr. ML. Shannu, Deputy Commissioner, Shillong has made a 

COnSpiracy to harass my servicc life as well as iiy ftmily cairn as my 

only son is ready for.  schooling. Also, the Principal in his order No, F,2-

6/.! N V(N I ,fl R)/2007-08/CON F/OS dated 22-09-2007 rcleascd me at the 

sani c time along wiih other three letter (Transfer order, Library chargd 

ha ndover, ICSI (felice (fU arter li nid over) in the same closed envelop 

(Photocopy letters and closed envelop enclosed herewith as A nx. 2 

was a toaI conspiracy made by the same with vested 

Con idf- 

Guwha1 Bch 
ITA 
	

ia 
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2. 

2 That Sir, On 0-09-2007, Mr, Kanial Deka, a Casual Labour (Night 

Chowkicicr) of .1 NV, N4af0ari threatened 'mc and ray family at 6.30 pm 

• ., ' for dtrc consequences and it was in formed to the . Principal, Mr, D. 

:Retnakuni ur irnitiediately and lie was asked by me to lake necessary 

steps against thc said Chowkidcr. I3ut, the principal kept quite mum. So 

cor1stderIIlg the seriousness Of the situntion I informed the nititter lo 

Cluster incliarge Mr. K.C. l)as (Asst. Corns.), Mr. M. L,Sharnitt, Deputy 

Contnitsstonet and to you also by scn(lIng S.M.$ like ": Respected Sr 1  
• . . 

Kaiiial Deka, Night Chowkidcr has life. threatened tue and my 

lamily at 6.30 pm. We both informed to Principal. But, He is mum. 

Please (to necessary action. --  --- I)r AKI\'l, Ii. Mahanta ,JN\' 

NafWtri 10li  Sept., 20:2 :3R'l3tit without taking any steps against Mr., 

.Kam al Deka a Casual Night Chowkidcr, the Deputy Commissioner, 

Shillong husinterpreti g the contents ol the SMS, transferred me vid 

Order No. F.2-7/PF/NVS (SI I R)/PIRS/ Dated 1 8 September 

20O7,\.'hicl1 did not bear dispatch no. (Copy enclosed as Anx. 1) to )NV 

West Kameng, Arunachal Pradesh. And which is completely a 

con pi lacy iii ado by Mr. M . L Sb arm a ,Deputy Corn in i ssionei Sb 11 long 

Rgioh to harass my family life at my 3 years old son has the time for 

Schooli ii So, with the ulterior r1iOti\ vi thout an' justification and 

(1 Clii ed inc For natu ml jo s( ice \vh i oh caused a gloat irreparable loss to inc 

and my 1amnil' iiicnibei's. "l'his may hc'f ti urihcr menoned that this is a 

complete conspiracy and personl vendetta olthc J)epu' Comniissiofler 

against mc as becausc , the sansicr order of me was done without my 

personal request to change our place of posling.froni JNV Nalbari to any 

•othcr place. ) , 

3 That 'Sir, As per verbal instruction ol' the Deputy ConimissionCr, 

SN I lo.ga.ptac 	Lumbniitted on 3'" October 2007 by peisoil 

Contd/-,. 

Gu.,ai 'kie.'ti 
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to 'the Deputy Commi_ssioncr to change my posting 10 nearby School for 

Conveilicilt along with the child (111 luinianilanan ground . (1)r'cr 

• petition enclosed as A.nx.-3) fbI, without conSidCuing our prayer, the 

Deput.y Commissioner vide his ordcr No.F.No. 2-812007/N\'S 

(SI 1R)/Pci sI dated i  Oclobct 2007 (An. 4) cjcctcd our clpplications 

LI. That Sft,  Mr. M . L. Sharma 'ei'bal ly hii{ni cd tis in Shi Ilopg Office 	
3t 

October 2007 that he would consider my place of posting to near by 

School on pI acing an application lot changing the tt unlci ot det t liccir 

by school. So, 1 placed the said petition. 13u I astonished to cC the letier 

d atcd 4 Oct01) ci by Deputy Corn iii i SSiOI1 cc, Sh i long-. Region. (Order 

enclosed as Atix. 4), whcre he reluscd my prayer. 

That Sir. Ii avi ng no other 01)1 ion, I app maclied to the Ilonoutab Ic CAT 

Guw\hdti 	13cnch cli illcning the suspcnsion otder ciS WCII as thu 

at tath ni cat order or illy hi u shi and for Seen n ng ju slice from IIiC 

ilotiourable Court. 

l'hal Sir, as per lionorablc CAT, (Thy. l3cncli oi'der on 23-10-2007 

(copy enclosed as Anx.5) I ICSUI11Ct( Oh 'illy duty on 24-10-2007 F/N at 

JNV Nalbat I 	S5dIll dS Ill, 	flLVmI mdet \Vl notintcchntcciIIydon 

and iii y Library cli iliges \VCI'C ii Ot Ii atidover 	in so harried ni an a cr 

according to the mc given by Mr. D. Retnakumar, Principal .INV, 

Nalbari , As it was inj ustice in the part or the Principal that without 

iVil1g nuininiuiii period time. to liandovc the iniporlant nod rkky chnre 

oF Library, he, relieved me in so cli way. So, I pi'ayed to the said 

Principal, .INV Nalbar For my inc.onvcnicncy lp Iiandover my charges 

'vilhin a short span of time. 13u1, the Pnncipal did not stt'eSS upon my .  

p1 'yc; d Id '.c il iii ltbi o' led c wli I cli is U IIc'I lOT 

F 
in otive behind 11? 	.., 

Could I-. 

L 

\ 
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7. 'lii at. Sir, as the eases were under ubud cc of the llonou rable CA1, 

G by. I3encli and lb e Ijonourabi c CAI di retcd the an iliority concern to 

• 

	

	 explore posting for both of us (along with my husband) to near by 

school by the court order dated 03-12-2007 (copy cne1osd as 

• . the nicanti me (he Deputy Commissioner vide his order No. F No. 2 

7/PFIUM-NVS (SHR) Pcrs/376 I Dated 23-i 1-2007 (copy enclosed as 

A ox .7) tIle I ranslr orders have 1110(1 ilied iiid ICCOI1 side.i atid )osted )oth 

of us to .1 N V Ri-13 hoi, M Cghal aya on request basis. And this order was 

• . . pl'iced by NVS Counselor in ilic I tonourable Court during the pcn(.Icney 

(if ,  the casc. So, accordingly I prnycd to the 11 orion rabl e CAT through 

my engaged Con nsclor 10 cii an ge the present niodi fl cd / rcconsid cred 

transfer order so lb at we in a y get the trail srcr an (1 other ben cflt. Oc. 

• 	. 	. That Sir, Oil 07-01 -2008, the leanied counscior Mrs. R.S.Choudhary 

appealiIlg for 1\ 1 S drsI0sd in die onourabic Court that the aini 

of TA and oIlier transfer bcneflt Shall be settled in favors of ihc 

petitiOus i c Mi 13,ibiii Mdhdnta, I G 1, Libianan and Di 

A.K.Mahanta, TGT (Phy.Ld.) at JNV Ri-Bhioi, Meghalaya. Accordingly 

wC sliocd our willingness iii wrhirig to join in the new place of posting 

on 1,4-pt -200$ alter reopelung Or the School lohlo\viflg thb winter, 

vacation. I Icncc, I joi icd in rn y duty on 1 4-01 -20Q8 F/N at JNV Ri - 

l3hioi Mc liabaya accordingly. 'I 

. That Sit-, in the instant of lily joining on 140128 F/N, the Principal, 

•J NV Ri- Uln)i Ii anded OVCI .  an ot'li cc in ciii orandu rn from Deputy 

Commissioner Shil long vide No.F.2'-71 1 1--/NVS( I R)Il'ERS dated 20- 

11 -2007(Copy enClOSed as Atix. 8)and reply was submitted through 

proper channel to the Deputy Commissioner on 21 -01 -2008 (photo COPY 

CnC1OSC(i as A1iN) ) and snbscqricnty all another menTornnciutii 	We 

No. F No'. 27Il)F/1) 	 24-01 -2008 

- 	 . 	. 	• 	Contdl-,. 

• 	 ' 
-- 

- 	• 	.;_,,•, 	,,.•• 

- 	''-4 	4••_ 



5. 
• 	 (An x.- 0) from Deputy Coin ni ssion er huided over to inc by the Princi pal 

JNY Ri-J3hoi, And accordirioly I submitted my rephes through the PrincilSal 

INiV Ri- 131ioi in stipulated time (photo copy enclosed as Aux. 1) along 

Ii a prayer Wrelcadrigall my d u c salary along 	wi thbthci dues (photo 

copy cnclscd as ATM 12) Without considering my rcplis Mr. M.L.Sharma 
	1, 

Deputy 	ommissionci -, Shillong vide his memorandum N6.2-7/PF/J' 

65/N\'S (SIlk)! ADMN/01/2845 dated 	19-02-2008 received on 25-02- 

2008 (copy enclosed as Ans. 13) rejected iii y replies and prayer and t.rated 

me as an unauthorized aNSCI1CC foni 23-09-2007 to 13-01-2008 (which the 

per rod v' as under subjud ice in the Court aF H onou i ib Ic CA I Chy l3enc h) 

and chargc.lcveled mc as insubordination. 

Tlieicbre, in the above context , I wiu Id like to p ray yo r honour to 

• . .• intervene in die naUcr and give nrc the justice considering my above prayer• 

as the above charges leveled by NO M. L.Slrarnia, Deputy Commissioner, 

Shiliong Region arc totally baseless, unfounded and having ulterior motive 

with personal bad grace to ln'.rass incand my Family members and trying to 
• 	. 	tatn i sIr illy sincere i iii age and 'lii gh regard to the superior authority arid 

• 	 . 	hamper rry continuity of the service. 

• 	. 	Hence, your honour is fervently requested to consider my ease aid 
ox lend just ice for continuity of the service by exori crating me From the 

charges leveled against ire in ineWately and 1r which act of your kiirdtiess 

I shall ever PraY . 

'$ 	 •.-- 
• 	

Yours' Fai llrliilly 

Mrs. iahitn i\lahrru(a 

1C3f (Librarian) 

• 	 JNV, 16-I3hoi, Meghialaya 

Copy tor\\'aciccl For fivour orkind in Form alien and necessary  action to 

' I)cptity Coiniiiissioncr. Shiihlunr Region 



)A( 
Ow 

\ 

lo 
The Commissioner 
N avodayn Vidyalaya S am ti 
NVS Head Quarter, Kailash Colony - 28, New Dcliii 

/\It Appoml 

Reference :- My earlier appeal rcprcsc,ntatmon dated 14-03-2008 
Dated :- 18-07-2008 

Respected Sir, 
With reference to the above iiicttiuiiecl StItfleCl Iid tinder iclereitec of my earlier appeal, 
have the honour to draw your personal kind attention oti the Ibilowilig fbw I ines for 
favour of your kind perusal and necessary favourable order. 

That Sir, the point No. I to 9 of my car] icr appeal representation and relevant supporting 
documents idudly be recalled. 

That Sir, it has elapsed more than. 4 11101101 of my carl icr representation, the action taken 
on r' prayer by your good office is not known to mc till date. 

Fherelorc, ill (lie aboVe Ciren mstam ICeS I WoUld like 10 draw your personal attention in the 
matter and highly requested your honour to he kind enough to intervene iii I mc case ii 
considering my prayer petition and cx tend your justice. 
That Sit, your honour is ibrvcnt.ly piayed that ncecssary order litay kit idly be issued front 
your end, for retaining my continuity of my service of that period \w,c,f. 23-09-2007 to 13- 
01 -2008 (under sub judice period) and the monetary harassment kindly be WI Umdmawn 
without Cu uti mer (IC] ny. 

This may be mentioned that if the authority concern does not lake any action o;m the 
matter at an early date of the receipt of this 2nd appeal, I shall be bound to lake the legal 
advice. Hence, your necessary action in this regards is once again prayed. Further which 
act of your kindness I shall ever P'Y 

TMAM 
Yours faithfully 	 WBtT 

Y\ 	
V 	 17 DEC 2 1 9 

Mrs. Dal)ita .Mnliaiita 	
Guwahati Bench 

TGT (Librarian) JNV Ri-Blioi, Meghalayn 

Copy to - Deputy CUiiiItiSSLOIiCI N\'S Stmilluiit Region with reference to miiy camber 
representation dated 14-03-2008.  

4- 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH 

ORIGINAL APPLICATION NO.266 of 2009 	 tt - 
•;?' ih 

IN THE MATTER OF: 

O.ANo 266 of2 

Applicant 

Respondents 

-AND- 

IN THE MATTER OF: 

A Written Statement filed on behalf of the 

Respondents No.2, 3 and 5 in the aforesaid 

Original Application. 

WRITTEN STATEMENT 

I, Sri Debananda Hazarika, son of Late Dambaru Dhar Hazarika, aged about 57 

years, presently serving as the Deputy Commissioner, Navodaya Vidyalaya Samiti do 

hereby solemnly affirm and state as follows:- 

1. 	That I have been impleaded as respondent No.3 in the instant Original 

Application. A copy of the Original Application filed by the Applicant has been 

served upon the answering respondents. I have gone through the same and 

understood the contents thereof. I am also fully acquainted and well conversant 

with the facts and circumstances of the case. Further I am competent and duly 

authorized by the respondent Nos.2 and 5 to swear this written statement on 

behalf of them and accordingly I do the same. 

I 



2 

2 
	That save and except what has been specifically admitted in this written statement 

all other averments and submissions made in the Original Application, shall be 

deemed to have been denied by the answering respondents. 

3 
	That, with regard to the, statements made in paragraphs 1, 2, 3, 4 (A) and 4 (B) of 

the Original Application, the Deponent has no comments to offer. However, it is 

stated herein that the answering Respondents have filed a written objection 

against the application seeking condonation of delay in filling the instant Original 

Application. For the sake of brevity the objections are not being repeated herein. 

However, the Deponent craves leave of this Hon'ble Tribunal to refer to and rely 

upon the vi4jmade therein of the time of hearing of the instant case. 

That while categorically denying the statements made in paragraphs 4 (C) and 4 

(D) of the Original Application which are not borne out from the records of the 

instant case, the Deponent begs to state that the issue of suspension and transfer of 

the AØicant & her husband have been the subject matter of O.A Nos.279/20DJ, 

280/2007 and 298/2007 which were eventually withdrawn - by the Applicants 

therein since their grievances had been redressed. As such, in the humble 

submission of the deponent the Applicant is estopped from raising the said issues 

afresh. (The Order dated 07.01.2008 passed by the Hon'ble Tribunal in O.A. Nos. 

279/2007, 280/2007 and 298/2007 have been annexed as Annexure - 10 of Pg.-53 

of the instant O.A) However, it stated herein that the Head Quarter of the 

Applicant's husband, who was on suspension was changed from JINV, Nalbari to 

JNV, West Kameng on his own request as he was feeling unsafe in JNV, Nalbari 

and the Applicant was also transferred to INV, West Kanieng so that both the 

spouse could work together. 

That, while denying the statements made in paragraphs 4(E) and 4(F) of the 

Original Application which are not borne out from the records of the instant case. 

The deponent would briefly like to place the factual matrix of the instant case 

herein below:- 

2 2 
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That, on 23.08.2007 the husband of the Applicant was placed under - 
nsionn contemplation of disciplinary proceeding while he was 

serving as Physical Education Teacher (PET) at Jawahar Navodaya 

Vidyalaya, (herein after referred to as J.N.V. in short), Nalbari, Assam. 

That, against the said suspension order, the husband of the Applicant Sri 

Ashwin Kumar Mahanta made several representations to the authorities 

for revoking the same. In the said representations, he also made various 

allegations against his authorities including the then Principal of J.N.V, 

Nalbari. 

That, on 10.09.2007 the Applicant's husband sent an S.M.S. to the then 

Deputy Commissioner NVS, Regional Office, Shillong stating, inter-alia, 

that there was a threat to his life and his family at J.N.V., Nalbari. 

Therefore, on 	18.09.2007, considering his request, the then Deputy 

Commissioner, issued an order transferring him to J.N.V., West Kameng, 

Arunachal Pradesh along with his wife Mrs. Babita Mahanta, who had 

also been serving as a Librarian at J.N.V, Nalbari. 

Be it stated herein that pursuant to such transfer orders being 

issued in favour of the Applicant and her husband. The Applicant has been 

released on 22.09.2007 from JNV, Nalbari and had withdrawn T.T.A. 

advance of Rs. 13000/- in that regard and the new incumbent in place of 

the Applicant also joined at SNV, Nalbari on 24.09.2007. 

A copy of the said joining report of the new 

incumbent of Librarian of JNV, Nalbari 

dated 24.09.2007 is annexed herewith and 

marked as ANNEXURE —A. 

That, despite having withdrawn the T.T.A. advance, the Applicant and her 

husband filed two Original Applications, by suppressing material facts 

before this Hon'ble Tribunal, in October, 2007 challenging, inter-alia, the 

transfer order dated 18.09.2007 in Original Application No.280 of 2007 

I 
4 
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and another Application praying for revoking the order of suspension 

dated 23.08.2007 in Original Application No.279 of 2007. 

t 
That, this Hon'ble Tribunal, on 23.10.2007 considering both the 

applications, was pleased to direct thaMrs. Babita Mahanta had not 

been released already, she may be allowed to continue in her present place 

of posting. 

A copy of the said order dated 23.10.2007 

passed by this Hon'ble Tribunal. is annexed 

herewith and marked as ANNEXURE —B 

That, on 13.11.2007 the then Deputy Commissioner vide order under 

memo No. NVS(SHR)/Pers/AKM/07/3660 was pleased to revoke the 

suspension order of the Applicant's husband and further directed him to 

join at JNV, West Kameng. However, he once again deemed it fit to 

approach this Hon'ble Tribunal by way of a Misc. Case NoJ2.Qsf.2OQ7jyi 

Original Application No.280 of 2007 praying, inter-alia, for staying the 

order dated 13.11.2007. 
•:: 

- 

. 

A 	copy 	of the 	order 	dated 	13.11.2007 
ly 

revoking the suspension of the Applicantsis 

annexed 	herewith 	and 	marked 	as 

ANNEXURE -c 

That, however, this Hon'ble Tribunal, after hearing the Counsel for the 

Applicant therein on 19.11.2007, was pleased not to entertain the Misc. 

Case and infact was pleased to allow the Original Application to be 

withdrawn and the Misc. Petition was also permitted to be withdrawn. 

Copies of the orders dated 19.11.2007 

passed by this Hon'ble Tribunal are annexed 

herewith and marked as ANNEXURE —Dl 

& D2 respectively. 
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That, pursuant to the revocation of the order of suspension, a statement of 

imputation of misconduct was issuedagainst the Applicant's husband on 

19.11.2007. However, he once again approached this Hon'ble Tribunal by 

way of another Original Application, which was registered asO.A No.298 

of 2007. praying for quashing of the orders dated 13.11.2007 (revocation 

of suspension) and 15.1 1.2007 (order whereby he was directed to join at 

JNV, West Kameng). 

That, it is pertinent to mention herein that the said Original Application 

No.298 of 2007 had been filed on 28.11.2007. However, vide order dated 

23.11.2007 issued under memo No.F.2-7/PF/BM-NVS(SHR)/Pers/3762, 

once again on his request, the Applicant's husband had been transferred to 

JNV, Ri Bhoi, Meghalaya and the Applicant herein vide a similar order 

L 	 had also been posted at JNV, Ri Bhoi. 

.4;3 	 Copies of the order dated 23.11.2007 is 

annexed herewith and marked as 

ANNEXURE —E1& E2. 

As, such it is evident that having withdrawn the TTA amount of 

Rs.13,000/- on 22.092007 itself the subsequent actions of the Applicant of 

applying for leave for the period (04.10.2007 to 10.10.2007) etc, were mere 
- 	 - 

efforts to bide time in order to approach this Hon'ble Tribunal vide this said 

Original Applications viz. O.A. No 279/2007 and O.A.No.280/ 2007. 

A copy of the body of the 'Brief Affidavit' 

filed on behalf of the Respondent's in the 

said O.A.Nos.279/07,280/07 and 298/07 is 

annexed herewith and marked as 

ANNEXURE —F. 

6. 	That the statements made in paragraph 4 (G) have been suitably answered in the 

forgoing paragraphs. It is once again re-iterated that the new incumbent had 

joined at SNV, Nalbari on 24.09.2007, itself much prior to the Order dated 
4 



I 	 \ 

4 	
23.10.2007 passed by the Hon'ble Tribunal. Be it further stated herein that as is 

evident from the statements made in paragraph 4 (E) of Original Application vide 

letter dated 04.10.2007 (Pg-29 of Original Application), the Applicant had been 

duly informed that her representation had not been considered and she had been 

advised to join her duties at JNV, West Kameng immediately. It is further stated 

that her entitlement to avail Puja- vacation, as per NVS Rules would not be 

effected by the transfer of the Applicant to another place. 

That with regard to the statements made in paragraphs 4 (H), 4 (I) and 4 (J) of the 

Original Application, the Deponent has no comments to offer. The Deponent 

however does not admit anything which is contrary to the records of the instant 

case. 

That the statements made in paragraphs 4 (K) and 4 (L) of the Original 

Application have been suitably answered in the forgoing paragraphs and as such 

the deponent refrains from making any further comments thereon. 

That with regard to the statements made in paragraph 4 (M) of original 

Application it is humbly stated that when the Applicant joined at her new place 

of posting at JNV Ri-bhoi, on 14 01 2008, her claim for TTA etc was duly settled 

w 
in her favoui as per the directions issued by this Hon'ble Tribunal. It is pertinent 

to mention herein that although the Applicant had raised a total bill of Rs-20,000/ 

as TTA claims, after checking her entitlement etc the claim was restricted to 

Rs.12, 0551. Further, the Applicant having already withdrawn Rs.13, 000/ from 

the relieving school (JNV, Nalbari) an amount of Rs.945/ was refundable by the 

Applicant to the Samity. It is stated that the Applicant infact refunded the same on 

12.082008. As such raising a grievance about the said claims now, is belated and 

cannot be considered. 

It is further humbly stated that from a bare glance at the Memorandum 

dated 20.11.2007; it is evident that the same was issued prior to the notification of 

the transfer order. The deponent refrains from commenting on the allegations in 

the said paragraph against the then Deputy Commissioner. It is however stated 
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that the orders issued by the Hon'ble Tribunal with regard to the continuing of the 

Applicant at JNV, Nalbari, had been conditional upon the fact that she had not 

already been relieved. As such, mere pendency of the said Original Applications 

and/ or the matter being sub- judice before this Hon'ble Tribunal could not have 

been a ground for not joining at her place of posting at JNV, West -Kameng by 

disobeying the orders of the superiors. 

Copies 	of 	the 	relevant 	Official 

Communications with regard to the 

settlement of TTA Claims of the Applicant 

are annexed herewith and marked as 

ANNEXURE —G-colly. 

That with regard to the statements made in paragraph 4(N) of the Original 

Application the Deponent has no comments to offer. 

That with regard to the statements made in paragraph 4(0) of the Original 

Application, it is humbly stated that the Applicant was absent from duty with 

effect from 22.09.2007 till she rejoined in her new place of posting at JNV Ri-

bhoi at Meghalaya, on 14.01.2008. It is humbly stated that the Orders passed by .  

- 	I this Hon'ble Tribunal were with regard to the subject matter of the transfer of the 

CC 	 Applicant and as has been narrated herein above, the Applicant did not have any 
-'-- 	- 

stay order in her favour. As such the fact remains that the Applicant was 

unauthorisedly absent from duty from 22.09.2007 tilli 04.01.2008. 

Be it further stated herein that the Applicant has never applied for 'leave' 

till date, for the said period to regularize her unauthorized absence from duty. As 

such the statements made in said paragraph which are contrary to the records as 

well as facts of the case are denied by the Answering Respondent. 

With regard to the statements made in paragraph 4(P) of the Original 

Application, the Deponent has no comments to offer. 
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That while denying the statements made in Paragraph 4(Q) of the Original 

Application, which are contrary to records of the case, the Deponent humbly 

submits that the authority have not acted in any arbitrary and/or high handed 
I- 

manner. It is once again reiterated that the Applicant despite having filed several 

representations, has never applied for leave for the said period of unauthorized 

absence. 

That with regard to the statements made in paragraph 4(R) of the Original 

Application, the Deponent has no comments to offer. It is however pertinent to 

note that the Applicant has deemed it fit to approach this Hon'ble Tribunal only 

after a period of more that one and a half years despite being aware of the 

consequences of the said order. 

That 	with regard to the statements made in paragraph 4(S) of the Original 

Application, the Deponent has no comments to offer, the same being matters of 

record. 

That the statements made in paragraph 4(T) of the Original Application, are 

categorically denied by the Deponent. 

That the deponent humbly submits that the grounds so averred to in the Original 

Application are nothing but mere repetition of what has been nalTated in the body 

I - 	of the Application itself and are hence accordingly answered in the instant written 

CF 
statement. None of the grounds so averred to in the Original Application are good 

or legall' tenable grounds and are not only misleading but are also baseless. Be it 

further stated herein that the authorities are constrained to treat the said period of 

'Unauthorized Absence' as 'Dies-non' in view of the fact that the Applicant has 

never applied for leave for the said period. Hence, claiming the shelter of the 

Orders passed by this Hon'ble Tribunal would not resolve the fact that the 

Applicant has failed to apply for Leave for the period of unauthorized absence till 

date. The deponent humbly states that in view of the facts and circumstances 
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I 	narrated hereinabove, there is no merit in the instant Original Application and the 

same is accordingly liable to be dismissed. 

That with regard to the statements made in paragraph 6 and 7 of the Original 

Application, the Deponent has no comments to offer, the same being matters of 

record. 

That with regard to the statements made in paragraphs 8 and 9 of the Original 

Application the Deponent most respectfully begs to submit that the Applicant is 

not entitled to any of the relief/relief's prayed for in the instant Original 

Application and as such the same is devoid of any merit and deserves to be 

dismissed. 

That, the Deponent refrains from commenting anything with regard to the 

statements made in paragraphs 10 and 11 of the Original Application. 

CA 

\ 	
4J 
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II 

le 	 VERIFICATION 

I, Shri Debananda Hazarika, Son of Late Dambaru Dhar Hazarika, 

aged about 57 years, presently working as the Deputy Commissioner, 

Navodaya Vidyalaya Samiti do hereby solemnly affirm and state as follows. 

That I am fully conversant with the facts and circumstances of the case. Further, I 

am competent and duly authorized by the Respondent Nos. 2 and 5 to sign this 

verification on behalf of them. 

The statements made in paragraphs 1, 2, 3, 4(partly), 5A, 5B, 5C(partly), 5D, 

5E(partly), 5F(partly), 5G(partly), 5H(partly), 5I(Dartly), 6 , 7, 8, 9(partly), 10, 

11 (partly), 12 to 20 of the accompanying objection are true to the best of my 

knowledge and those made in paragraphs ... 4(partly), 5C(partly), 5E(parfly), 

5F(partly), 5 G(partly), 5 H(partly), 5 I(partly), 9(partly), and 1 l(partly) 	are 

true to my information derived from records and rest are my humble 

submission before this Hon'ble Tribunal. I have not suppressed any material 

facts. 

And I sign this verification on this the 22iay of March, 2010 at Guwahati. 

DEPONENT 

am 

2 VAR 2Q10 
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Dte 24/0912007' 	 . . 	 . 

Re I F 27/200J -N VS{S HR 1PersJ2962 Dated 21/09/071 

Sub Joining report 

Sir 

Most respectfully, I do like to inform you w d h reference to the above cttd 
letter, that 1 have been appointed by Navodaya Vidyalaya Sarnui as an Librarian arid 
posted in your School 

I have accepted the appoinien and wish 146 jorn your Vtdyalaya odaj on 
2-4/09/07 r/N. 

It is for your nttrnation an d eecifui. action 
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I) 
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Crtifled\t,u .COPY 	S..  

Rkhee Sir Wdh, 
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GU(AI4AT6ENCH 
 TRLBUNL 

con .tampt..Pio( No 
	MAR 2010 

'.4. I. .Guwahafi BGnch 

ppi ieaaCS) 

AcWoc.a±e. for tfl.. ApLicans k . AakckJc1L 

I 	
- •-(JX)(tk. 

A4vocata for, trio 11eponda'rt(S 	. 

44- 
'krn 	ry 	 - U J 	 I  

- 	 - - 
	 j tO 2007 	

Heard Mr KKMahafltC 	k cjrncd - 

c6unS& for the Applicants in CA. 

os.279/7X)? F. 280 /2007. 

• 	 Ihe Applicant 	in 0.A.2/91200! 

contends that he was suspended from 

s¼ervice w.e.f. 23.08.200/ but so for ht ho 

• 	 g 	Aot been issued any charge, sheet which 

\tS\_ 	,J 	iLimalfy should have been issued within 45 

says, otherwise suspension stands revoked 

JJ 	pui 	ruleS 	It 	ttr 	cnhlltflllI()II 	f 	l)u 

\pplcant is correct then he is directed In 

•çitiit 	his, 	OI11I11 	 .Iflr°r 

represefltOt10fl to the conernëd auhI 

pbintiflg out relevant ruleS and 

• 	 . 	 coi rcetned authotity is (jirectnd to (1161 U 

• 	 , 	' 	. 	 of the represefltdtion within IS d)'s from 

the date of receipt of the repreScflt(ItIOfl 

tionwhiie. f\ppIiCOflt would •havc •ighl to 

• 	 . 	
join his duties if he has not been issued Ony 

charge sheet within the times stipulated in 

	

. 	
ttrr ujIv:c. 

• 	 ... 	
• 

Certif ted 

OPY  M,  --- 
Rekhee SiEaUthi6 'ChOWdhUrF 

• 	. 	 • • ADVOCA 
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23102007 

- 	 Applicant No 2 Mrs Babita Mak..inta 

wife of the first Applicant (in 0 A 

S 	 No.28012007) who has been Iransf erred out 

• .. 	 on 18.9.)07 and has been asked to 

vacote the residential quartir. 	I. erics rid 

• 	 counsel for the •Appticorl C f04i %( is •U' 

this action has been takEi u ily I I u 

I 

	

	
the Applicant and his wife I e second 

Applicant 

Constdenng 	the 	facts 	and 

c,rcurmtaices of JKA  

	

cse, thKO1O 	- 

admitted tssue notke to the Respondents 

• J1. •Responde.n!s 	e • cirected to. !ile reply 

statement looking to the circumstances of 

- -- 	( -- 	
the case as explcaned by the leorn'd 

'j  counsel for the Applicants1 if Mrs Babila 

Mohanta may be  allowed to continue in 

Ihr' pW&'fll ç)lu( of pusliiiq hit th r ct 

- 	ci(lIe. 

 

if shlios tt beriiclived aIi..i 

I 	 post the case or. 1012 2007 Lopy ul 

k (lit. Iti shall he sent to hit, 11pr)rdefllS 

• 	•. 	 ________________ 
dii ecily also. - 	 0 

• 	 c. o .07 of Appflcttun 

• OnfC On WIIi( h vvry is tct1y t 

I)te on whir rnpy ir dn11vrrv 	Z •/'°) 	 0 

A-W 	 Cart1fico II.) be Our (ry 

. A. I. (.s.. hcti liench 

• 	 . 

S 	 S 	MAR 2010 

S • 	 Guwahati Bench 
• 	 ___ 
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 ANNEXUREC 

I 

'\ 'IJYf'.LJVyA ZALMITI. 	 1•r 	(J,CA '1i 
L'1t  

I 	 r'w, BAMIK PO1P(T 	 ruv1 	Yi','r n,y,i't In 
1'( 	 ''.#' 	nLjjxiIutgQ,.4rfT i,.i c r 

of gduuuon) 

NVS(SHR)/Pr/AKM/ 07/ 	o 	Dated 	/ 

Bnth 
QRDER 

:Wrefl% an order icz Dr.AK., Mahanta, PET, J4V 4&baps u.nder 

sLSpeniiQh was made by tim undcrsmgn on 23 8 07 

Now, therefore, the undrritned in ex±rcie of the powers conferred by Clause 
tcocstih nik (S) ofRuk IC of the ( cntril Civti Scr.ic'c (Ces5Ific ICUT Control nd 

Appafl Pi1et, 1965, hereby rc-*Yo'ci the mid order o' suspens i on w i th immediate 

effect 

Oii revocation ofuspension Er AK Mahanta, PET 13 pcmted to JNV \Vese 
nmii$wth Lmzncdiatccfcct 	 : 

( 
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CETRAL ADMINISTRATIVE T1T 

ANNEXURE_.. 
N  	I) 

fl T4T T PP MPH! 
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g1fliO)l1Ct10fl NO  

Iivu,  Ps rotation No 

Coternt rotitn NO___ 	
22 

R'1GN ,\op1icati 	io 	
Guahati 

- 

1tpp1cant(S) • 	
of In.ia •Crs' 

	

tk" -A 'W 	- ~-hS-Union 

dvocte for th .1)p11C3tS  

	

• 	 . 

-- 	--r -- Order of the Tribun1 
Nt•s 	f the Rgistry Date 

•- 	---------.------- - 	- - 	

-- 	__________ 	- -  
- 	II 

19.11.2001 	Mr R. Duarah, learned counsel for 
• the Applicant is present. None for the 

Respondents. Learned counsel for; the 

ntstre Applicant has stated that the Applicant 

of the 	O.A. 	has 	been 	reinstated 	on 

revocation 	of 	the 	suspension 	order. 
V  

Therefore, he prays for withdrawal of 

the 	O... 	rhe 	O .A. is 	allowed 	to 	be 

withdrawn. M.A S4o, 	 L 

V 	

V V- 	

- 	 •• 	 V  

V 	 The 	O.A. 	accordingly 	stands 
V 

V 	 disposed of.No order as to costS  

V 	Khushiam 
V V 

	

V 	
Member (A) T,1RUE COPY 

Sd/- 
Manoranjan Mohanty 

Vice-Chairman 

• 	V 
TT 

Section (I : 

• ,ODtT Adn' 	
V 

ti 	_• 

I 	Gi1L' 	
r' 

• 	Certified to
V• 
 rue Copy 

Rakhee SIrftuthIa hawdhar, 

V 	

• ADVOCA 

VV V  
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30 Contempt 1otition, No.H.  

4. Review ipp1icat ion No. 	 GUwahat Benóh . . 	 flr 
• 	. .• 

of India & Crs 

dvocate for tho i\rjpllcathts V- 	 ) 1 
1k fl •i' Co ct 	- b c 

dvoc-ta for the Respondnt(S. 	fir)' 

• 	

S 	r'------  f  ---'------- 

	

Notes Df the Rcgistry ' 	Date 	Order of tno Tribunal 

( 	

- 19 . 11-2001 	In view of the oriler passed in the 
O.A thisMP a1sostandsdsposedot 

-- - 	 -- -------- -- - 

Sal-;. 	 . 	 . 	 . 	 . 	 .Sd/- 
Khushixam 	. 	 .. . 	 Manôranjan Mohanty 

Member (A). 	 . 	 . 	 vice-chairman 

WRUE COPY 

Scetioli Cf- 
*Ontr8l Adaa 	- 	 ia1 

.5 	OUWAH.' 	.c 

• 	 . 	 . 	 . 	 . 	 . 	 S ... . 	 . 
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. 	 •• 

PiW K--~~ 

	

Cert4f i 	etrue COPY 

Rakhee SirauthM Chowdhury 
ADVOCATE 
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ANNEXURE. 

I 

 

Navodaya Vidyalavu 8amlt, 
Re(ono1 Office, Shi1Ing. 

• TøtipieRoaj; Bank Point; • 	
Lathurniró, ShUkn-7g3QQ1 
te1:O34-250033j/9'O332 

znaii : 

NAVODAYA ViDYALAyA SAMITI 
F 27/PF/BM*NV8(SHR)/pers 	 Datid 'Z 	Nov'2007 

OFFICE ORDER 

Sh A K Mohanta, PET, who was posted to JNV, West Kameng 
Arunachal Pradesh after revocation of suspension is now posted on 
tequest to JNV, Th Bhoi, Meghalaya 

• 	He is directed to report on duty in JNV, RI Bhoi, Meghaya with • •immedjate.cffect • • 	• 	 • 

V •/ 	-- • 	 •' • 	
(M.L; SHARMA) 	! 

DEPUTY COMMISSIONER To, 	• 
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IN ANNEXURE., 

• 	:. 	 . 	. 	. 	. 	. 	Nttvodya V1yItyn'3nrnfti, 
Re&onal Offlco Shillong. 

• . 	. 	. 	. . 	. . 	l'ernpk Rbd, arik Point, • 	. 	. 	. . .. 	Lahu.rn1et, $h!flnng.793001 . 
• 	 . . 
	 S 	 Tel 0364-250033112500332 

Email • 	0 	 .. 	•. 	. 	 . 
- . 	•. 	. . 	 . 	 . 	. .. 	.. . 	Website:www.nvsioshillonggov.in 

NAVODAYA VIDYALAYA SAMITI 

• 	• . .F. 	 Dated: 	-. Nov'2007 

OFFICE ORDER 	. . . 	. . 

Transfer of Mrs B Mohanta, Librarian, JNV, West Kameng 
Arunachal Prádesh -  is hereby modified an request to JNV, Ri Bhoi, 
Meghálaya-. . . . . . . 

• 	. .. .• . . . 	She - is directed- to report on duty in JNV, Ri Bhoi, Meghalayawith 
immediate effect. 	. 	. 	. . 	. 	. 	... . 	• 0 

t P 	1 	cJ 
(M:L. . SHARMA) . 

•DEU1Y COMM1SSIONR 
To, •. 	• 0 • 	 _________________ 

Mrs. B. Mohanta,. 	.. 	 . 	. 

Librarian 
•JNV WètKarneng,  
Arunachal Pradesh 	 . 	2 MAR 21fl 

• 

Copy to 

1. The Principal, JNV, West Kameng, Arunachal Pradésh. 
• 	2. The Principal, JNV, Ri Bhoi, Meghalaya 

-. . 	 . .. 	 . 	 0 DEPUTY COMMISS ONER 

Certif ied OPY 

• 	 . 	 .. 	 . . 	 . 	 . 	 -. 	 . 	 Rekhee Sirauthla Chöwdhury 
0, 	

0 • 	 ADVOCATE 

0 	 • ___ 0 • 	 . 	 .. 	:-- 



ANNEXUREW f 
TN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH IJ GWAHATI 

IN THE MATTER OF 

O.A. NO. 298 of 2007 

t)r; Ashwin Kiimar Mahanta 

Applicant 

-Vs- 

Union of India & Ors. 
.22 	MAR 2010. ...Réspohdent 

-A N D- 

• IN THE MATTER OF: 

O.A. NO. 280 of 2007 

Dr. Ashwin Kumar Mahanta 

..Applicant 

-Vs- 

Union of India & Ors 

• .Respondents 

-AND- 

IN THE MATTER OF 

OA NO 279 of 2007 

Dr. Ashwin Kumar Mahanta 

• Applicant 

0 -Vs- 

Union of India & Ors. 

• 	 •• .Respondents 

-AND- 

IN THE MATTER OF 

A brief affidavit filed on behalf of the 

Respondent Nos. 2 and 3 (CommissiOner 

and 	Deputy 	Commissioner, 	Na),,odaya 

Vidya!aya Samiti) in 0 A No 298/2007 to 

place on record the developments 	which 

have taken place in the aforesaid matters. 

• . 	 S 	Certified rue  rue Copy 

Rakhee Siraulbia Chawdharp 
ADVOCATE 
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/ 
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I Sri Mohan Lal Sharma, aged about 58 years, son of Sri B R. Sharma, 

presently serving as the Deputy Commissioner, Navodaya Vidyafaya Samiti, 

Regional Office, Nonrim Hills, Shillong, Meghalaya do hereby solemnly affirm and 
declare as follows: 

I 	That, I am the Deputy Commissioner, Navodaya Vidyalaya Sarniti (heiein 

after referred to as N V S in short), Shillong and I have been impleaded as the 

Respondent No 3 in Original Application No 298 of 2007 I have also been 

irnpleaded as ,a party Respondent in the other two Original Applications, viz. 

279 of 2007 and 280 of 2007 I am filly acquainted and well conversant with 

the facts and circumstances of the instant case and as such, I am competent to 

swear this affidavit I have been duly authorized to swear this affidavit on 

behalf of the Respondent No.2 as well. 

2. 	That, the instant affidavit is being filed for the limited purpOse of placing on 

record the various developments, which have taken place in the aforesaid 

• matters pursuantto the filing of the said Original Applications. The Deponent 

craves leave of this Hon'.ble Tribunal to refer to and reply upon the statements 

• and averments made in this affidavit for the purpose of .prOceedlngs in 

Original Applications No 279 of 2007 and 280 of 2007 The Deponent 

• briefly.places the factual matrix of the case herein below  

That, on 23 08 2007 the 1Applicant was placed under suspension in 

contemplation of disciplinary proceeding while he was serving as 

Physical Education Teacher (PET) at Jawahar Navodaya Vidyalaya. 

(herein after retened to as J N V in short),Nalbari Assam 

••'. 	: 	-?••, 	•' 	.:'•• 	•• 	- 	.. 	- 
That, against the said suspension ordei, the Applicant Sri Ashwin 

Kumar 'Mahaita made several reprësentaions to the authorities for 

re'oking the same. In the said representations; the Applicant also 

made various allegations against his authorities including the Principal.-

of J.N.V, Nalbari. 

. That,on 10.09.2007 the Applicant sent an S.M.S to the Deponent 

stating, interalia, that thue was a threat to his life and his family at 

J N V., Nalbari Therefore, on 18 09 2007, considei ing his request the 

Deponent. issued an order transferring him to J.N.V, West Kameng, 

Arunachal Pradesh along with his wife Mrs. Babita Mahanta, who had 

also been serving as a Librarian at J.N.V, Nalbari. 
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Be it stated herein that pursuait to, such transfer orders being 

issued in favour of the Applicant and his wife, the Applicant s wife 

had also been released on 22 09 2007 .ind had withdrawn T.TI.A 

advance.of . Rs. 13,000/= in this regard and the new incumbent in place 

Of Mrs. Babita Mahanta (Sri R. K. Pandey) also joind at J.N:V,. 

Nalbari on 24.09.2007.; . 	 . 

A copy of the said joining report of the new 

irlcUfnbent of Librarian of ..J.N.V, Nalbàri 

dated 24 09 2007 is annexed herewith and 

• . 	 . 	 . marked as ANNEXURE 	A 

'(0) That, despite having withdrawn the T.T.A advance, the Applicant and 

• 	 . 	. .'hs wife Mrs. i3ahita Mahanta filed two Origina' Applications, by 

• 	 . 	 . suppressing material facts before this Hon'ble Tribunal, in October, 

2007 challenging, interatia, the transfer oider dated 	1 809.2O07 in 

Original Application No 280 of 2007 and another Application playing 

- for revoking the order of suspension dated 23 08 2007 in Original 

Application No 279 of 2007 .  

(E) That 	this Hon'ble Tribunal, on 2310 2007 considermg both the 

applications, was pleased to direct that if Mrs. Babita Mahanta had not 

been released alt eady she may be allowed to contmuemher pi esent 

place of posting 	This Hon'ble Tribunal was further pleased to direct 

that the Applicant, may submit his joining report along with his 

representation to the concerned authorities pointmg out the relevant 

 rules which Will be disposed of by the authorities within 15 days. 
. 	 . . 

c-i 
. 	. 

A copy of the said order dated 23.10.2007 

passed by this Hon ble Tribunal is annexed 

herewith and marked as ANNEXURE - B 

• (F) 	That,s't 13.I1.2607 the DeMent vide order under memo No. NVS 

(SHR)/ftrs/AKM/17/366t was pleased to tevoke the suspension ordet 

of. the Applicantand further directed him to .  join at J.N.y, West 

Karneng. However, the Applicant once again deemed. it. fit to 

àpproach. this Hon'ble Tribunal by way of a Misc. Case No. 120 of 

2007 in Original Application No.280 of 2007 praying, interalia, for 

staying the order, dated 13.11.2007. 

A copy of the order dated 13.11 .2007 

revoking the suspension of the Applicant is 

Ih 
rV 
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annexed 	herewith 	and 	maiked 	as 

ANNEXURE - C 

(G) 	That, however, this Hon'ble tribunal after heanng the Counsel for the 

App1icanton .19.11.2007, was pleased not to entertain the Misccase, 

and infact was pleased to allow the Original Application to be 

withdiawn and the Misc Petition was also permitted to be withdrawn 

Copies 	of the 	orders 	dated 	19.11.2907 

passed by this Hon'ble Tribunal are annexed 

herewith and marked as.ANNEXURE - Dl 

&D2 	 . 	. 	. 

• (H) 	pursuant to the revocationof the order of suspension, a statement 

of imputation of misconduct was issued against the Applicant on 

19112007 
A copy of the said imputation of misconduct 

dated 19.11.2007 is annexed herewith and 

marked as ANNEXURE .- E. 

(1) 	That, 'however,the Applicant once again approched 'this. Hon'ble 

Tribunal by,  way of another original Application, which was iegisteied 

as 0 A No 298 of 2007 praying for quashing of the ordeis dated 

Jk 
1311 2007 (revocation of suspension) and 1511 2007 (oider whereby 

1— Applicant was directed to join at J N V, West Kameng) 
•.l' . 	.. 	 . 	S 	. 

' 	. (J) 	' That, 	it is. pertinent 	to ,mention 	herein 	that .the 	said 	Original 

Application No 298 of 2007 had been filed on 28 11 2007 	However 

vide order dated 23 11 2007 issued undei memo No F 2-7/PFIBM- 

NVS (SHR)/Pers/3762, once again on his request, the Applicanthad 

been transferred to J.N.V, Ri bhi, Meghalaya and Mrs. Babita 

mahantá vide a similar order had alsobeen posted at J.N.V, Ri bhoi 

Copies of, the order dated 2311.2007 are 

annexed 	hejewith 	and 	marked 	as 

ANNEXURE - F! & F2 

3. That, inview of the facts and circumstances that have been narrated herein 

above, it is evident that the Applicant has approached this Hon'ble tribunal by 

suppressing material facts in all the 3. ApplicatiOns and has filed frivolous 

1itigation. The Deponent humbly states that the sequence of events narrated 

herein above clearly reveals that the authorities have acted in a most bonafide 
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manner ,  and have tried to look into the interest of the Applicant at various 

stages and have accordingly, transfeired him at J N V, Ri bhoi Meghalaya In 

view of the same, the Original Apolications No 279 of 2007 280 of 2007 and 

298 (if 2007 have become infructuous and are accoidingly, liable to be closed 

by this Hon'ble Tribunal. 	 -. 

4  That, the statements and averments made in the instant affidavit may be 

treated as apart of the records of Original ApplicationsNo. 279 of. 2007 and 

280 of 2007 

5: 	That,: .th, statements made in this paragraph : and in paragraphs 

(P4r2i ,2(, 2J,2 	24, 	2(j41) 	1 

are true to my knowledgi' and those made in Paragraphs 

........................................................................................ 
being matters of record are true to my information derived• therefrom, which I 

beliee to be true and the rest are my humble submission before this Hón'ble 

Court. I have not suppressed any material facts. 

And I sign this affidavit on this jday of December, 2007 at Guwahati 

Identified by me 	 P E P 0 N E N T 

Advocate 	 Solemnly, afflim and declare befoie me 

by the Deponent, who is identified by 

• 	 S 	 .. ...........AdvoCate, on this the 	day of 

December, 2007 at Guwahati 

ADVOCATE 

-. 	
- 	 S 	 • 	 *v 	r#i 

2 MAR2010 	I 
• 	 Guwahati Bench.. 

I 	TIiJ 
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JAWAHAINAV0JJAYA VIDYALAyA; NIANQJ3AJU; RIBflOi 

MEG11iALAYA: 7931102 
!tine No. 03638-264210 (Mobile- 9862098870) 

F.0l4/JNVR7008O /z 

To 
Th Deputy  Commissioner, 

7Navodaya Yidyalaya Sarniti, 
Regional Office, 
Lachurniere, Bank Point, : 
Temple Road, Shillong. 

Sub:... Regardmg 'ETA Claim in respect of Mrs. Babita Mahanta, librarian. 
Sir, 

Dated: 03/04/200 Alit;svD Trrjiw 
mf-r 	TqTi 

2? MAR ?Qfl 

Guwahfi Bonth 
T?41 	fr4 

With ref. to above ref. your Office Order regafdingtrajsfer on request basis in 
respect of Sh.A.K. Mahanta, PET and Mrs Babita Máhanta, Librarian Vidé Order No. F. 
2-7/pF/BMwS (SIiR)(Pers/3761 and'62 dated 23' Nov, 2007, 

As per CAT instrttciion, on joining the new Station the TA and other trãns'er 
henefits claims of both the Applicants (Sh.A.K. Mahanta, PET and Mrs. Babita 
Mahanta, Librarian) shall be settled in thefr, favour (Copy of CAT instruction is enclosed herewith) 

Now Mrs Babita Mahanta, Librarian has submitted the ITA claim (self and 
family) for Rs. 20,000/-from JNV:.'Najbarj to JNV. Ri-Bhoi, on 30 th  March, 2008. 

Therefore, you are requested pass necessary approval in the regard so that their 
claim can be settled at the earliest. 	• 	 • 	. 

Enclo: as stated above. 	S. 	
•.: 

tax
k  

yT  0 )J1 ii41) •. 
Yours1 

01 Mrs. Babita ahanta, Librarian for information. 

02. Dr. A\ Mahnata, PET for iiiforination. 
SSr?tCS•' 

.t\1 

\,../'. 

S  

\ 

ow  

-  Ax ADVOCATR 	• • 
•Tr 



	

- 	 . 	--- ----- 	 - 

 

Z  
7 3 	

TRAVELLING_ALLOWANCE BILL OF THE ESTABLISH(V EWT CF JAWAHAR NAVODAY VDYALPYA 	FOR THE MCNTH OF 

. 

	17 	 - 

V 	
RIway 	

t 

	

PaicularS of the Jourfle aid HaUS 	
ner 	

ae)oad 	DaiIyABOWaCe 	Actu&EXP8flSeS 	;; 	 Ramaft  

Name 	Head Actual 	 - 	 - 	

Puose 	aI ot  

& 	Qaei Pay 	
Depaure 	 T rrivaI 	 I 	 l(Ir 	 rg 	tir 	of. 	 1ne

of 
Deslgflat$Ofl 	

Na 	Amount No Rae Amount No Rate Amount 	PaicuIa 	Amount Journey 	 / \ 

. 	 Sion Date 	Hour SUon Oe 	Hbur 	
Ctass Fe 
	 • .. 	dys  

I 	 2 	3 	• 	4 	5 	6 	7• 	 . 9 	10 	•11 	12 Rs13P.1415 Rs.16P 17' le:.Rs.19P. • 	20 	Rs.21P. 	22. ' 	 24 	•. 	. 	: 

)V1 	,n.v 	. 	.. 	
I: 	• 	 S. 	 - 	

' Y -j.:: 	• 

N 	 4 

	

± . . •• 	 ____ 	 ___ 

Q 	 ec J 
 

44 

.c!__  
0 1   

1  

aTal 5TT TT ftTT 	 RT 	T IT 
	rdct of advance of. TA 

PARTICULARS TO BE GIVEN BY EMPLOYEE ON LEAVE TRAVEL CONCESSION BILL 	 . 	 .. 

	

qT 	r.it1 fT TT Net amount required for Payment  

	

Date of commencement of continuous seiCe 	 ____________ 	 - 
2 	() 	Name of Home Thwn 	

7 	 7 
Shoest Route from the Headquarte etc. to the Home Town 	 . 	 . 	 .. 

and format mode of conveyanCe 	 .5 	
1  

4. 	 ir 	aIa1r Period of Leave availed. 	
. 	 Received the SUIfl Of AS..................................Passed tot 	.............................. (Rupees.......- ............... 	

irman 

. 	Iatinp oe members of family and age (who availed th c 	ebion) 	 Rupees-_......................................................S 	

S 

6 	i-i 	
- 

Whether prior information of the tourney ha.s been gien 	i 	Iaya. 	 . 	 S 	
____ 

7. 	 Particulars of advance take L 	
Tid 	lOI 	 1 

	

- Date &drawaf 	
j 	 . Certified. that the amount due on this bilr'hs . 	 to the 

- - - 	
S 	Sionalure of Employee 	

proper Person and his acquittance 4obtaine 	 S :,. 
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- JaWahar NQvodava Vidyaay 

0005 
D1ed. . ............ 

RECEIVED with thnks?rom........... • 	. 	

:. 

Jm of Rupees 	j155f" 	Rs 
ii/cheque No 	

•.on ........................Bank 
of 

	

.i 	...... 	
ü&iJ.r. 

4  4"  
i'ed the on nat ácpy of the receipt. 	
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LA 	• Sig. of tim party. 	,. 	

: .. 
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NOTICE 

Date: 22.03.2010 
From: 

Advocate 
I 	- 	r 

To, 	"A 
	

2 
Advocate 

Ref: 	 Original Application No. 266 Of 2009 

Mrs. Babita Mahanta 
Applicant 

Union of India & Ors 

Respondents 

Sir, 

Please find herewith a copy of the Written Statement filed on behalf of the 

Respondents No.2, 3,& 5 in the matter under reference above. Kindly acknowledge 

receipt of the same. 

Youry 

(Advocate) 

Received Copy:- 

i.Jh4 fold- 
/3 

1 

1$ 



GUWAHATI BENCH AT GUWAHATI 

Misc. Petition No. 159 of 2009 

In 

0. A. No. 266 OF 2009 

K 
- 1 - 

Ul 

br ..  
44 

Applicant 

IN THE MATTER OF: 

Mrs. Babita Mahanta. 

-Vs- 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

The Union of India & Others. 

.Respondents 

-AND- 

IN THE MATTER OF: 

An objection filed on behalf of the 

Respondent Nos. 2, 3 and 5 against the 

application filed by the Applicant seeking 

condo nation of delay. 

OBJECTION 

I, Shri Debananda flazarika, Son of Late Dambaru Dhar Hazarika, 

about 57 years, presently working as the Deputy Commissioner, 

ya Vidyalaya Samiti do hereby solemnly affirm and state as follows. 

That I have been impleaded as Respondent no 3 in the instant Misc. Petition. A 

copy of the Misc. Petition filed by the Applicant has been served upon the 

answering respondents. I have gone through the same and understood the contents 

there of. I am also fully acquainted and well conversant with the facts and 
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circumstances of the case. Further I am competent and have been duly authorized 

by the respondent nos. 2 and 5 to swear this objection on their behalf. 

That save and except what has been specifically admitted in this objection all other 

averments and submissions made in the Misc. Petition, shall be deemed to have 

been denied by the answering respondents. 

That the deponent denies the statements made in paragraph 1 of the Misc. Petition 

which are not borne out of the records of the instant case. In this regard the 

deponent humbly states that the respondents have only acted within the parameters 

of lawand have not exceeded their powers in any manner nor have they committed 

any illegality. 

That with regard to the statements made in paragraphs 2 of the Misc Case it is 

humbly submitted that the Applicant has not produced any documentary evidence 

to fortif' the fact that the said Appeals were actually sent by registered post as 

claimed. Further, it is apparent that the Applicant was not only aware of the Order 

dated 19.02.2008 but has also represented against the same and as such, being an 

employee under the Sarnity it is presumed that the Applicant was also aware of the 

consequences and/or implications of such an Order. Hence, the plea of waiting for 

a period of more than one and a half years before approaching this Hon'ble 

Tribunal, while being aware of the far reaching adverse effects on the service 

career of the applicant' which was likely to be caused to her, cannot hold ground 

nor can be sustained. In the humble submission of the deponent the Applicant has 

failed to give appropriate reasons for such delay/laches in the filing of the instant 

petition and as such is not entitled to any relief in equity by this Hon'ble Tribunal. 

That with regard to the statements made in paragraphs 3 and 4 of the Misc. case 

the deponent has no comments to offer. 

That with regard to the statements made in paragraphs 5, 6 and 7 of the Misc. 

Petition the deponent most respectfully begs to submit that the Applicant ha failed 

to give any reasonable explanation for delay of each day before filling of the 
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instant Original Application. Therefore the Applicant has miserably failed to make 

out a case for condonation of 83 (eighty three) days delay in filing the instant 

Original Application before this Hon'ble Tribunal. Under the facts and 

circumstances stated herein above it is most humbly prayed by the answering 

respondents that the Misc. Petition filed bythe Applicant for condonation of delay 

deserves to be dismissed. 

CUt MtVT 

22 MAR?O1 

Guaht Bench 
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VERIFICATION 

I, Shri Debananda Hazarika, Son of Late Dambaru Dhar Hazarika, 

aged about 57 years, presently working as the Deputy Commissioner, 

Navodaya Vidyalaya Samiti do hereby solenmly affirm and state as follows. 

That I am ftilly conversant with the facts and circumstances of the case. Further, I 

am competent and duly authorized by the Respondent Nos. 2 and 5 to sign this 

verification on behalf of them. 

The statements made in 

of the accompanying objection are true to the best of my knowledge and 

those made in paragraphs...... . . jw4tj.).............................. 

above are true to my inforniation derived from records and rest are my 

humble submission before this Hon'ble Tribunal. 

And I sign this verification on this the , y of March, 2010 at Guwahati. 

PEP ON 
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II I 	Guwahatt Bench 

IN THE CENTRAL ADMINfSTRTIVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

• ) 

O.A. NO. 266/2009 

IN THE MATTER OF: 

O.A. NO. 266/2009 

Mrs . Babita Mahanta. 
Applicant 

The Union of India & Ors. 
Respondents 

IYMI 

IN THE MATTER OF: 

Rejoinder/ reply submitted by the 

applicant against the written statement 

submitted by the respondent. 

The application above named 

MOST RESPECTFULLY SHE WETH: 

That with regards to the statements made in paragraph 1, 2, & 3 

of the written statement the deponent begs to offer no comment. 

That the statement made in paragraph 4 of the written 

statement are not admitted and are categorically denied by 

the deponent . The deponent begs to state that the respondents 

have misconstrued and misinterpreted the common order dated 

07/01/2008 passed by this Hon'ble C.A.T. , Guwahati Bench 

pass on in O.A. No.298/2007, 279/2007 and 280/2007. Those 
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aforesaid original Application were i4e agirFitihe orders of 

suspension of the deponent's husband Dr. A.K. Mahanta and 

the order of transfer of service of the deponent as well as her 

husband. _ 

Whereas the order ifripugned in the present case relates 

to the impugned order dated 28/09/2008 (Annexure 18 of the 

O.A.) and the impugned memorandum dated 19/02/2008 

(Annexure 15 of the O.A) declaring the non- reporting period 

of the deponent from 23/69/2007 to 13/01/2008 as authorized 

absence treating it as dies non for all purpose and viz, 

increment , leave , and pension and debarring her from any 

leave salary and as to shifting her date of inctement to her date 

of rejoining. 

Therefore the present case is no where related to the O.A. 

No. 279/07 , 280/07 and 295/07 and the principle of Estoppels 

is not attracted from any corner. 

It is fUrther stated that deponent never requested for transfer 

to J.N.V. West Kameng. 

That with regards to statement made iii paragraph 4, 5, 5(A), 

5(B) of written statement the deponent begs to offer no 
comments.The Deponent further 	begs to 	state that the 

statements made therein are not relevant to the present case. 

That the statement made in paragraph - 5(C) and 5 (D) of the 

Written statement are categorically denied by the deponent and 

the deponent begs to state that neither she nor her husband 

have ever apprehended any danger to their life at J.N.V 

Nalbari . The deponent's husband only informed and requested 

the authority to take necessary and appropriate action against 

night chowkidar Sri Kamal Deka for his misbehavior giving 

life threat. 
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It is further stated that the enoPiènt never asked for 

T.T.A. advance. They paid her the amount on their own and 

compelled her to accept the o& after issuing the release 

order in order to compel her to move out in pursuant to the 

illegal release order already issued. 

5. 	That the statement made in paragraph - 5 (D) and 5 (E) are 

denied by the deponent and the deponent beg to state that she 

had never suppressed any fact before this Hon'ble Tribunal 

in the earlier round of litigations . The deponent and her 

husband challenged the illegal and arbitrary order passed by the 

respondent authority transferring the deponent to J.N.V. , West 

Kameng vide O.A. No. 280/07. This Hon'ble Tribunal after 

hearing the parties passed an ad-interim order dated 23/10/07 

directing the respondent to allow the deponent to continue 

her at J.N.V Nalbari , if not already released. The deponent 

accordingly reported at J.N.V. Nalbari. The deponent though 

was released on the same day when she was ordered for 

transfer but practically she was not released as because the 

handing over and taking over of the charge was not done 

.Thereafter the respondents authority during the pendency of 

the case (O.A. NO.280/07) re -transferred the deponent to 

J.N.V. Re- bhoi on 23/11/07 and as such she withdraw the 

case . The so called release order dated 22/09/2007 was non-est 

in the eye of law and was arbitrarily and whimsically done to 

inflict injury to the deponent. The deponent joined the J.N.V. 

Re-bhoi on 14/01/08 and after her joining at J.N.V. Re bhoi she 

was asked to hand over the charge of the post she held at J.N.V. 

Nalbari vide letter dated 11/2/2008 issued by the Principal, 

JNV, Re-bhoi and she was relived from JNV Re-bhoi for doing 

the same on 12/02/2008 (FN).The deponent having received the 

said notice went to JNV Nalbari and reported on 12/02/2008 

(FN). She proceeded the handing over of charge to Mr. R. K. 
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Pandey, librarian JNV Nalbari and she complited her work on 

22/02/2008 and handed over the charge on 22/02/2008 

Thereafter she was relived from JNV Nalbari on 22/02/2008 

after handing over the charges . Thus it is evident that she 	4 
continued to hold the post of librarian of JNV Nalbari till 

22/02/2008 and the so called release order dated 22/09/2007 	CO 
was non-est in the eye of law and she was illegally prevented 

from working in the school by the respondent No.5. 

A copy of the letter dated 12/02/2008 issued 

by the Principal, JNV, Re —bhoi and a copy 

of the letter dated 22/02/2008 issued by the 

Principal, JNV, Nalbari are annexed here 

withy and mark as Añnexure 19 and 20 

respectively 

That with regards to the statement niade in paragraph 5(F), 5(G) 

and. 5 (H) of the written statement the deponent begs to off'er no 

comments as the statements made therein are not relevant to 

the present case of the .deponent. 

That with regards to the statement made in paragraph 5(I) of the 

Written statement the deponent begs to offer no comment. 

That the deponent categorically denied the statement made in 

the paragraph 6 of the Written statement and begs to state that 

the respondent arbitrarily used the order of transfer by 

violating all the Rules , Regulations, Acts, and /or Provisions 

of law and the constitution of India while issuing the transfer 

order. They issued the order of transfer of the deponent without 

handing over and taking over of charge. 
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That with regards to the statement made in paragraph 7 of the 

written statement the deponent begs to offer no comment. 

That with regards• to the statement made in paragraph 8 of the 

Written statement the deponent begs to reiterates statement 

made in paragraph 4 (K) and 4 (L) of the original Application . 	4 
That with regards to the statement made in paragraph 9 of the 

written statement the deponent begs to offer no comment. It is 

further stated that the statement made herein are categorically 

replied in the preceding paragraphs of this reply. The deponent 

further reiterates the statement made in paragraph 4(M) of the 

AND 

That with regards to the statement made in paragraph 10 of the 

written statement the deponent begs to offer no comments. 

That with regards to the statemeht made in paragraph 

11 5 12,13,14 and 16 of the written statethent are not true and are 

categorically denied by the deponent. The deponent reiterates 

the statements made in paragraph 4 (D) of the O.A. 

That with regards to the statement made in paragraph 15 of the 

written statement the deponent begs to offer no comment. 

That with regards to the statement made in paragraph 17 of the 

written statement are denied by the deponent. The deponent 

reiterates the statements made in the O.A 

That with regards the statement made in paragraph 18 the 

deponent begs to offer no comment. 

I 
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17. 	That with regards to the statement made in the paragraph 19 of 

the O.A. the deponent begs to state that she has good case On 

merit and reiterates the statements made in paragraph 8 and 9 of 

theO.A. 

That with regards the statement made in paragraph 20 the 

deponent begs to offer no comment. 

That, under the facts and circumstances as stated above, the 

O.A. deserves to be allowed with cost. 
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GuWabat Bench 
VERIFICATION 

I Smt. Babita Mahanta, Librarian, wife of Dr. A.K. Mahanta, 

presently residing at the Jawahar Navodaya Vidyalaya, Naingbari, 

District - Ri-Bhoi , PIN - 793102 9  Meghaiaya do hereby declare 

that I am the applicant in the instant application before this 

Hon'ble Tribunal and also hereby solemnly affirm and verify that 

the statements made in the paragraphs of the accompanying 

application are true to my best of my knowledge , lelief and 

information and I have not concealed anything material there 

from. 

And I put my signature unto this verification on this 28th  day of.  

May ,2010 in Guwahati. 

g j'a"Ctav V4'AJO—V 
Signature of the applicant 
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e mail.jnvribhOi@rediffmauI c0m_ 	 WM- 03638264210, 09862098870 

Fax-03638-2642 10.• . 	 . 

F 110/PF/2008//O( 	
Dated 1l/o;/2008 

	

REJA)bVING ORDER. 	. 

Ms.Bobita Mahanta, TOT (Librarian) is hereby directed to. proceed to 
,JNV.Nalbari Assam today 12/02/2008 FN 

in connection with handing over of 

complete charge of Libtary 	JNV.Nalbari 	 . 
fr r1cir 1/02/2008(FN from this vidyalaya with a 



1 .  
• 	 : 

• 	

0 

• 	OFFICE OF THE PRINCIPAL 
Jawahar Navodaya Vldyatdya Banekuchi NaIbiri Dist 

[Under Ministry of HRD Department of Secondary and H gher Educdtiofl Governme A 

	

	 nt of Indiaj .SAM[78 340] 
No F.1-3/JNv (NLBR)I2fjO7.81 7z±-, 	

Dated: 21.0242001 

, 10 

RLlEVlNGORlJ 

Mrs Babita Mahanta, (Ex Librarian of th:s vidyalaya) presently woi kinq 
in JNV, Ri-Bhoi had reported to th is vidvalaya on dted 12-02-2008 (FIN) vid ctter no F-1-1O/pF/2008/1066 dated 1 1-02-2008 for completion of Handing / 
Taking over the charges of the vidyalaya Library 

She is hereby relieved from this vidyalaya on 22702-2008 (F/N) fter 
completion of her assigned work and dire 
atthe earliest, 	 cted to report back to her parent vidyalaya 

	

• 	 0 

She was not provided boaiding and lodg ng in this vidyalaya durin thu' period mentioned above 	 g  

7 
[R.D.Retakunar. 

.PRClPAL 
Copy to:- 	A 	• ••' 	

0 

.9,YThe Principal JNV, Ri-Bhoi, Meghalaya for information 
02 Person concerned for compliance 
03 Office copy ,  

X~_ 
• 	

• 	 PRlNClpA( 
• PRiNCIP•. 

• 	 • 	 -H V NALAR 
dmInatiTr1  

k. 
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• 	 • Gahj Ban  



IN THE CENTRAL ADMINISTRATiVE TRIBUNAL 
GUWAHATI BENCH AT GUWAHATI 

O.A. NO. 266/2009 

IN THE MATTER OF 

O.A. NO. 266/2009 

Mrs Babita Mahanta 
Applicant 

• •.. 	 . -vs- 

The Union of India & Ors. 
.. .............Respondents 

-AND- 

IN THE MATTER OF: 

 

Rejoinder/ reply submitted by the 

applicant against the written statement 

submitted by the respondent. 

The application above named 

MOST RESPECTFULLY SHEWETH: 

That with regards to the statements made. in paragraph 1, 2, & 3 

of the written statement the deponent begs to offer no comment. 

2. 	That the statement made in paragraph 4 of the written 

statement are not admitted and are categorically denied by 

the deponent . The deponent begs, to state that the respondents 

havemisconstrued and misinterpreted the common order dated 

07/01/2008 passed by this Hon'ble C.A.T.., Guwahati Bench 

pass on in O.A. No.298/2007, 279/2007 and 280/2007. Those 



/ 
2. 

aforesaid original Application were filed against the orders of 

'suspension of the deponent's husband Dr. A.K. Mahanta and 

the order of transfer of service of the deponent as well as her 

husband. 
Whereas the order impugned in the present case relates 

to the impugned order dated 28/09/2008 (Annexure 18 of the 

O.A.) and the impugned memorandum dated 19/02/2008 

(Annexure, 15 of the O.A). declaring the non- reporting period 

of the deponent from 23/69/2007 to 13/01/2008 asuthorized 

absence treating it as ' dies non for all purpose and viz, 

increment , leave , and ension and debarring her from any 

leave salary and as to shifting her date of increment to her date 

of rejoining. 
Therefore the present case is no where related to the O.A. 

No. 279/07 , 280/07 and 295/07 and the principle of Estoppels - 

is not attracted from any corner. 
It is fiiFther stated that deponent never requested for transfer 

to J.N.V. West Kameng. 	. 	. 

3 	That with regards to statement made iii jaragraph 4, 5, 5(4 

5(B) of written statement the deponent begs to offer no 

comments.The Deponent further begs to state, that the 

statements made therein are not relevant to the present case. 

4. 	That the statement made in paragraph - 5(C) and 5 (D) of the 

Written statement are categorically denied by the deponent and 
the deponent begs to state that neither she nor her husband 
have ever apprehended any danger to their life at J.N.V - 

Nalbari The deponent's husband only informed and requested 

the authority to take necessary and appropriate action against 
night chowkidar Sri Kamal Deka for his misbehavior, giving 

life threat. 

4 
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It is further stated that the deponent never asked for 

T.T.A. advance. They paid her the amount on their own and 

compelled her to accept the aTmount after issuing the release 

order in order to compel her to move out in pursuant to the 

illegal release order already issued. 

5. 	That the statement made in paragraph 5 (D) and 5 (E) are 

denied by the deponent and the deponent beg to state that she 

had never.  . suppressed any fact before this Hon'ble Tribunal 

in the earlier round of litigations . The deponent and her 

husband challenged the illegal and arbitrary order passed by the 

respondent authority transferring the deponent to J.N.V. , West 

Kameng vide O.A. No. 280/07. This Hon'ble Tribunal after 
hearing the parties passed an ad-interim order dated 23/10/07 

directing the respondent to allow the . deponent to continue. 

her at J.N.V Nalbari , if not already, release& The deponent 

accordingly reported at J.N.V. Nalbari. The deponent though 

was released on the same day when she was ordered for 

transfer but practica1ly, she was not released , as because. the 

handing over and taking over of the charge was not done 

.Thereafter the respondents authority during the pendency of 

the case (O.A. NO.280/07) re -transferred the deponent to 

J.N.V. Re- bhoi on 23/11/07 and as such she withdraw the 

case . The so called release order dated 22/09/2007 was non-est 

in the eye of law and was arbitrarily and whimsically done to 

inflict injury to the deponent. The deponent joined the J.N.V. 
Re-bhoi on 14/01/08 and after her joining at J.N.V. Re bhoi she 

was asked to hand over the charge of the post she held at J.N.V. 

Nalbari vide letter dated 1V2/2008 issued by the Principal, 
JNV, Re-bhoi and she was relived from JNV Re-bhoi for doing 

the same on 12/02/2008 (FN).The deponent having received the 

said notice went to JNV Nalbari and reported on 12/02/2008 

(FN) . She proceeded the handing over of charge to Mr. R. K. 

3 
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1 Pandey, librarian JNV Nalbari and she computed her work on 

22/02/2008 and handed over the charge on 22/02/2008 

Thereafter she was relived from JNV Nalbari. on 22/02/2008 

•after handing over the charges . Thus it is evident that she 

continued to hold the post of librarian of JNV Nalbari till 

22/02/2008 and the so called release order dated 22/09/2007 

was non-est in the eye of law and she was illegally prevented 

from working in the school by the respondent No.5. 

A copy of the letter dated 11/02/2008 issued 

by the Principal, JNV, Re —bhoi and a copy 

of the letter dated 22/02/2008 issued by the 

Principal, JNV, Nalbari are annexed here• 

with and mark as .Añnexure 19 and 20 

respectively 

That with regards to the statement made in paragraph 5(F), 5(G) 

and 5 (14) of the written statement the deponent begs to offer no 

comments as the statements made therein are not relevant to 

the present case of the deponent. 

That with regards to the statement made inparagraph 5(I) of the 

Written statement the deponent begs to offer no comment. 

That the deponent categorically denied the statement made in 

the paragraph 6 of the Written statement and begs to state that 

the respondent arbitrarily used the order of transfer by 

violating all the Rules, Regulations, Acts, and br Provisions. 

of law and the constitution of India while issuing the transfer 

order .They issued the order of transfer of the deponent without 

handing over and taking over of charge. 
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That with regards to the statement made in paragraph 7 of the 

written statement the deponent begs to offer no comment. 

That with regards to the statement made in paragraph 8 of the 

Written statement the deponent begs to reiterates statement 

made in paragraph 4 (K) and 4 (L) of the original Application 	
I) 

That with regards to the statement made in paragraph 9 of the 

written statement the deponent begs to offer no comment. It is 

further stated that the statement made herein are categorically 

replied in the preceding paragraphs of this reply. The deponent' 

further reiterates the statement made in paragraph 4(M) of the 

O.A. 

12 	That with regards to the statement made in paragraph 10 of the 

written statement the deponent begs to offer no comments. 

That with regards to the statement made in paragraph 

11,12,13,14 and 16 of the written statement are not true and are 

categorically denied by the deponent. The deponent reiterates 

the statements made in paragraph 4 (D) of the O.A. 

That with regards to the statement made in paragraph 15 of the 

written statement the deponent begs to offer no comment. 

That with regards to the statement made in paragraph 17 of the 

written statement are denied by the deponent. The deponent 

reiterates the statements made in the O.A 

That with regards the statement made, in paragraph 18 the 

deponent begs to offer no comment. 
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17. 	That with regards to the statement made in the paragraph 19 of 

the O.A. the deponent begs to state that she has good case on 

merit and reiterates the statements made in paragraph 8 and 9 of 

theO.A; 

That with regards the statement made in paragraph 20 the 	I 
deponent begs to offer no comment. 
That, under the facts and circumstances as stated above, the 

O.A. deserves to be allowed with cost. 



VERIFICATION 

I Smt. Babita Mahanta , Librarian , wife of Dr. A.K. Mahanta, 

presently residing at the Jawahar Navodaya Vidyalaya, Naingbari, 

District - Ri-Bhoi , PIN - 793102, MeghalaYa do hereby declare 

that I am the applicant in the instant application before this 

Hon'ble Tribunal and also hereby solemnly affirm and verify that 

the statements made in the paragraphs of the accompanying 

application are true to my best of my knowledge , belief and 
information and I have not concealed anything material there 

from. 

And I put my signature unto this verification on this 28 th  day of 

May ,2010 in Guwahati. 

I 	
Signature of the applicant 



JAWJ\HAR 	NAV0DAA VIDYALT.YA 	 fJ( 	IlIe1'I 

1. 7, 	NIANG5ARIi p.O .NONGPOH 	
. 	I1IlI 

.DISTT: RI-BHOI  

• 	MEGHALTh7793102 	
- 793102 

Utidei Ministry of HRD, Gpvt . of Ind a 	1T11 1TNT fff1 	TII T 1i B1  

e-mail.jnvribhoi@redi1Tmail.c0m 	 . 	1N- 03638264210, 09862098870 

Fø.x03638264210 

F 1-1O/PF/20O8//0( 	
Dated 11/02/2008 

. 	. 	REIJEVING ORDER, 

Ms.Bobita Mahanta, TGT (Librarian) is hereby. directed to proceed to 
,JNVNalbari Assam today 12/02/2008 FN in connectiotiwith hding 	of 

complete charge of Library > 	JNV.Nalbari 
She is .herby.y 	4y2/O2/20O8(FN) from this vidyalaya with a 

direction to report to 	 Nalbari. 
After completion of handing over she should report .back to the H.Q 

immediately. 

• ... 	 . 	 (J.ANIL) ...... 
Principal 

To 	
.I ( 

Ms.Bobita .Mahanta 	
. 

'1 

TGT (Librarian) for compliance 3h' L'" 
DAN 

Copy 	. 	
. 	 . 	. 

0 i,Xhe Principal JNVNalbari (Msarn) for his information. . . 	. 

,92. Office Copy. 	. 	.' 	 . 

S 	

. 	 (J.ANIL) 
Principal . 	• d. 

0 
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JL44 

AA OFFICE OF THE PRICJPAL 
Jawahar Navodaya Vidyalaya;: Banekuchi:: Nalbari Dist 

(Under Ministry of HRD. Department of Secondary and H•gher Education, G 
A 	 overnment of India] SSAM [781 34(1] 

No F.1-3/JNV (NLBR)12007..081 77-7, 	
Dated: 21.02,2008 

fl~EL IEVI~LG 

Mrs. Babita Mahanta (Ex. Librarian of th;s vidyalaya) presently workinq in JNV, RI-Bhoj had reported to this vidvaya on dated 12-02-2008 IF/N) 	vide letter no F-1-1 O/pF/2008/1066 dated 11-02-2008 for completion of 	
' Taking over the charges of the vidyalaya Library 	 Handing 

. 

She is hereby relieved from this vidyalaya on 22-02-2008 (F1N) after 
completion, of her assigned work and direc 
at the earliest, 	 ted to report back to her parent vidyaIay 

She was not prOvided boarding and lodg;ng in this vidyalaya during th period mentioned above. 

z 
[R.D.Retnakurar' 

PRINCIPAL 
Copy to:- 	A 

J?.'The Principal JNV, Ri-Bhoj, Meghalaya for information; 
Person concerned for compliance 
Office copy. 

PRINCIpAl 
pRjjVC1PAL 

 

NALAR 
Dssam i 
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• 	•,,:'' 	BEFORE, THE CENTRAL ADM8TRAT!VETRlBUNAL, 
GUWAHATI BENCH 	 I C4 

• 	 PdcAI!QN 	9f2Q 

iN THE MATTER OF: 

O.k No.266 of 2009 

Mrs. Babita Mahanta. 
Applicant 

-Vs- 

UniOn of India & Ors. 

Respondents 

 -AND- 

- IN THE MATTER OF: 
• 	An additional affidavit filed on behalf 

of the Respondent No.2 3 and 5 in 

the aforesaid Original Aplicatioñ in 

terms of the Order dated 06.08.2010 

passed by this Hon'ble TribunaL 

ADDITiONAL AFFiDAVIT 

L Sri V. Venkata Reddy, son of Vik4 

aged about57. years, presently serving as the Deputy Commissioner (In-

Charge), Navodaya Vidyalaya Samiti do hereby solemnly affirm and state as 

follows:- 

1. 	That I have been impleaded as Respondent No.3 inthe instant Original 

Application. A copy of the Order dated 06.08.2010 passed by this 

Hon'ble Tribunal in the aforesaid Original application has been served 

.;3 . 
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? 	AUC?ig 

ie th  
rpawln 

t 	and 

understood the contents thereof. I am also fully acquainted and well 

conversant with the facts and circumstances of the case. Further I am 

upon the answering Respondents. I have 

competent and duly authorized by the Respondent Nôs .2 and 5 to 

swear this additional affidavit on their behalf. 

2. 	That th Applicant had approached this Hon'ble Tribunal praying for a 

direction to the authorities to regularize the period w.e.f 23.09.2007 to 

13.01.2008 by treating it as 'On Duty'. The Respondents have duly filed 

their Written Statement in the matter by contending the averments 

made in the O.A. However, when the matter was listed for final hearing 

on 06.082010, thIs Hon'ble Tribunal passed Orders as Under: 

...

In the given circumstances We would like the Respondents 

to consider whethor aforenoted period 'can be regularized by granting 
- 

due leave without- requiring them to release pay as, the Applica't had 	' 

- 	not performed duties in the post in question"  

\ at. in terms of the said orders passed, the authorities have held a 

- - 	 detailed discussion in the matter and vide Letter dated 11.082010 ---- -------- 	- • 	 - 	 -- 	 - 

- 	under Memo No. 13-22 / NVS SHR)i Admn/1917. the Applicant has 

been directed to aplv for leave of any kind due for the entire period of 

her absence from duty i.e. from 23.092007 to 13.012008. 

A copy of the said Letter. dated 

11.08.2010 is annexed herewith and 

marked as ANNEXURE- H. 

- 	 4. - That this - Additional affidavit has been filed' for the limited purpose of 

- - 	 placing on record the said Letter -dated 11.08.2010 issued' by the 

IF 
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Respondent No. 3 in the said matter, in terms 

Honble Tribunal. 

Central AdrstratiyeTrjbuna 

Mult 

rq 

Guwaháti Bnth 
the ds1t 

5. 	That the statements made in this paragraph and those made in 

Paragraphs I .2(Partiv, 3(ParElv), 4 and 5 are true to my knowledQe and 

those made in paragraph 2(Partly). 3(Partly, being matters of record 

are true to my information derived therefrom and the rest are my 

humble submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts. 

And I sign this affidavit on this the 20th day of August, 2010 at 

'Guwahati. . 	 . 

Identified by me: 

J&L k ±L Advocate  

0 /. 
DEPONENT 

mISSt0  
DeputY 	Sam iti 

Njaya,.Y8IayR   jnong4 
R600nal  



F.No 13 22/NVS(SHR)IAdh11uh" 	\T- 

NAVODA VIDYAIAYA SAMITI 	
ANNEXURE H 

(J.n AutOiOm0us Orgafli5ti0fl under Minis tTY of HRD) 

Deptt. of EduCatiohi, Govt. of India 

REGIONAL OFFICE SHILLONG, TEMPLE ROAD, BAR1K POINT 
LCHUMIERE SHILLOI4G - 793001 

- 9.-  

Dated: 	
2010 

To 

Babit Mahanta 
../ubrarian 

JNV Ri-Bhoi distt. 
Megha1aY' 

\ 
Guwahat Befl(* 

dt 

Madam, 
In response to the Hon'ble CAT, Guwahatl Bench propoSa1/5uggeb0n 

dated 06.08.2010, you are hereby directed to apply for leave of any kind due for the 
entir period of your absence from du i.e., 23.09.07 to 13.01.08. The 

application diy filled n prescribed format f
orwarded by the Principal should 

reach the uied immediately SO 
as to regularL2 the above period of 

absence. 

(V.V. IUDDY) 
DEPUTY COMMTSS10N I/C 

Copy to:- 
The Principal, JNV Niangbarn, Ri-Bh')i for information and aeceSSaJY actiOn. 

Certif 

Rekhe8 S1raUth ChOW'" 
ADVOCATE 


