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e (See Rule 42) ' _ \
. falde CENTRAL ADMINISTRATIVE TRIBUNAL '
n o ;. a ' GUWAHATI :‘BENCH :
e ‘ ORDERSPEET .
- 1. ORIGINAL APPLICATION No : Aé’/é / 2009
"~ "2, ‘Transfer Application No ¢ -_--——--ﬁ-/2()09 in O.A. NO.--=<--mmmmmmemm-
' 3., Misc. Petition No s /2009 in O.A. NO.-===-=----nnoemv
4. Contempt Petition No Dmmmmemeds /2009 in O.A. NO.---==-===--—- -
B ' 5. Review Application No ~ : -2-----=- / 2009 in O.A. NO.---mmmmmmmmmmeen
* 6. Execution Petition No P mmmmemiae /2009 in O0.A. No.--------mmmmmee
App]lcant (S) --__-M-___%%%_-_MMW ________________
Respondent (8) : ----=------ A&_:_Q_:_EE ------- %— M -------------------------
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| A pphcant (S}

__.‘{x__kmy\,g_%_v&%x_-__ _M

Advocate for the @ ---------- N —"—Y-"-%g—-.-'--. ——————————————————— e
{Respondent (S)} '
‘o | |
"~ Noles of the Registry Date | Order of the Tribunal
. taus apphesnien oD 21.122009 .| Applicant has chalienged the order
is fied/C:F Y . D .
deposiied viu. A3 . dated 19.2.2008 ond. 268,009 by which the
No. 3.4 HYasIw - : absence of Applicant was treated as 'Dies
Dz’lth..n..Léu...llﬂ.t. ..... > _ : NQns for ail purposes.
' ,\.,;0‘3\ 4 : Applicant has aiso . filed Misc.Petition
"1 - o .Dy. Registrar  No|159 of 2009 praying for condonation of
- delay of 83 days.
7% Llem h\ “1 | hove heard MrM.Pathak, leamed
-Lvu\/z)z\.?g gm Qj ';'{ : c'p'mset for the Applicant. issue not.ce to the

Ay - GQ’L’F@% J—eaQ " Reg pondenfs

The limitation and legal issue will be
_ decided at the time of final hearing.
%" Redpondents are directed to file wiitten

W‘ ‘ 4 - stafement within four weeks.

List the matter on 5" Februaiy 2010.
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- O.A264:09

Mr.M. Mchonfc leamed A

Respondents.

List on“05.03.2010.
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. {Modon K%rCho’rurvedl) (Mukesh Komar Gupfo)

o Member (A} Member (J)
fobf 77 o : .
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Fresh no'ﬂce in respect of nespondeng g
nos.l & 4 remained unserved: as they were -
dispatched only on 15.02.291(). Applicant to

toke steps to effect service on soid

respondenfs In the meantime Responden? -

nos.2, 3 & 5 tofile their reply.

Lis’r_on 22.03.2010.

(Mukesh Kumar Gupta)
Member-(J) -
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{Madan Km‘n% Chaturvedi)
Member (A)
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Hes

2010

- Mr. M. Mahanta, learned counsel
for Respondent Nos. 2, 3 & 5 submitted
that written statement would be filed
today. Mr. M.K. Boro, proxy Counsel for
Mr. K. Konwar, learned counsél for
Applicant submitted that he needs some
time to file rejo_indef. He seeks two

weeks time to file rejoinder.'

_ List the matter on 12 April 2010. -

r

W
1«'@ Chaturvedi)

Membor (A)

(Madan

None appear) for the Applicant.
Wiritten submission filed on 22 March,
2010. Three weeks time is allowed to the
Abplicanf to file rejoinder.

List the matter on 05.5.2010.

W\
(Madan Kurfar Chaturvedi)
Member (A) '

“Proxy counsel for Applioant (Sri

M.K. Boro) tes that Mr. M. Pathak, B
: ‘ﬂé %‘ i . has met

with an accident and therefore prays for

édjournnfent. Rejoinder has also n

ot o
been filed. The same may be filed %9/9 .
 next date of hearing.

| Vg5~ 2o,
List the matter on 2¢** May 2010.

M

ar Chaturvedi) (Mnkes%:ar Gupta‘). .

adan K
‘Memboer (A) Momber (J)




A i QA600 o el
%  Notes of the Rﬁsistfy..,@; Date .o Order‘of ‘the Tribumal =
. | s0520p Mr MKBoro, leamed counsel for the
e =

* applicant seeks fulther time to file reidiﬁﬁor

“Since enough time has been gianted maﬂm‘- : 2
is listed for hearing on 28.6.2010. Rejomder. if o
any. be filed well before the next date. of" "
hearing wﬂh odvonce ~copy 10 me
Y ' i “respondents.

26k I N 2

g ’ I Madan Ko/or Chaturved) {Mukesh Kumor Gupta)

Member (A) _ ’ Member (J}

Pg

- . : LN

28.06.2010 Re;ounder has nof been filed despite
o repeated opporfunmes granted to the
applicant to do so. Earliest opportunity was
granted on 22.03.2010, thereafter matter had
been adjoumed to 12.04.2010, 05.05.2010
e ens e T Gnd '28.05.2010. This in ifself would indicate

6 m /)LZw./fé/ &8 /—‘ ----- ' '*‘”" ' " In the circumston;es, fist for hearing e« /Q
Cpple R @/37 ‘ 07.07.2010. |
Szn'w//é/ | ) | o &‘

. . h <
PRETR _ {(Madan Kuméhcturvedi) {Mukesh Kémar Guptal)
Lt Member (A) _ ~ Member (J) -

~that applicant is not interested to file
rejoinder.

;g,7*2&10" | fbb/

: ‘ ' )7 . h  sides : or time f ne
e :’nm‘sé«'uls 10t rozauon ‘m%*f‘? f#m@ i Bo{h sides pray for time for o

. ' 12 r. Very retyctant we
Soaiaed 14 »Fa daphe PO“ e "”"i’d A g feason or the other. Very retictantiy
| N S R adjourn the matter to 02.08, 9{)3!0 mnkmg It
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08.08.2010 . Mr MK. Boro, learned counsel 4 r

muwf 08 ALt

applicant and Ms RS. (‘hnndhum,r, leamed
counsel for rpspnndénm are presel r

Orde.r dated 19022008 and
28.00.2008 (Armefure& 15 & .‘1‘8
vrer:pm*ﬁve}y) have heen Phai]@ngaﬁ b}r the

. . apphicant whereby period from 2 23.00. ?t)f)/
to 13. 01.2008 was treated as unauthorized
absenre " and consequently dies non
respectively. It is not in dispube that
applicant was transferred vicie' order dated
18.00.2007 and deemed relicved on
22.00.2007. Thereafter 0.A.N0.280/2007~

~ had been preferred and vide order dated
23.10.2007 interim order was granted with
certain observations. Thereafter, as the
matter had been | virtually settled between -

he parties, the transfer order was modified
instead oi"‘Westhféri»eng to Ri Bhot District
on 23.11.2007. Applcaint joined the new
place of posting ony on 14.01.2008. In the
given circumstances we wr_)'uld like the

‘respondents  to consider  whether
aforenoted period can be regularised by
granting due leave without requiring them
to release pay as, the applicant had not

performed duties in the post in question.

A

Ms RS (‘hnudhnry prays for

04(03 2210 adjournment o obain gppmpnam
; instructons.
) w (/] : ' .
List on 23.08.2010.

( bpplicat)

TRrn

Copy of this order be hand‘ecj over o
the respondents for compliance. . |
D s

{Madan Kurp@r Choturvedii {Mukesh Kurnar Gupia)
Meffber (Al : - Member (3
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0.A.266-09

.. 02082010 On the request of Mrs.RS.Choudhury.

learned - counsel for the ‘respondents,

adjourned to 06.08.2010.
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10.ANG.266/2000
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23082010 - I complience " of order dated
| 06.08.2010, respondents have filed ‘their
affidavit today. | | R

| Heard Mr- KK Méhanm, learned

- counsel - for applicant . and  Ms RS.
Choudhury, lesrned conpsel for the

- respondents. Hearing contluded. Reserved -

~ for orders. ‘ )

\B SR ~-

{Madaon Kurnefr Chaturved)  (Mukesh Kurnar Gupial

Mereler (A C - Menber (3

Nk

26082010 - Judgment pfonounced in open Coutt.
~ Kept in Separqfe sheets. Appiication is disposed

- of. ,
\t. . T
s o

(ModanK mar Chaturved)_ (Mukes_h Kumar Gupta)
Me_mber (A} - . Member {J)
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CENTRAL ADM!N!STR_A_TIVE TRIBUNAL
GUWAHATI BENCH,GUWAHATl; '
O.A. No. 266 of 2009
-Date of Decision: 26 .08. 2010
Mrs.Babita Mahanta _ : ‘
e e o Appilicant/s
Mr.K.K.Mahanta & Mr'.A.Chomuoh ' - '
teerteeeneeirinaatetientee e et e eetae s saeear e sl esesneeteearasasas Advocates for the
: . Applicant/s

- - Versus -
Union of India & Ors. :
e et e baneae SR - Respondent/s
Mrs. R.S.Choudhury
..................... e i .Advocate for the

" : Respondents

CORAM

HON’BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) -
HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether reporters of local newspapers may be allowed

to see the Judgment 2 L Yes/plo/ 4
2. Whetherto be referred to the Reporterornot2 o
‘ : : Yes/yi/ '
3. Whether their Lordships wish to see the fair copy _ : ‘
of the Judgment 2 - yeél/No

- 4

| | Judgment delivered by
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CENTRAT, ADMINISTRATIVE TRTBUNAT,, GUWAHATT BENCH
Original Application No.266 of 2009
DNate of Order: This the 26th Day of Aﬁgust 2010.

HONBLE MR.MUKESH KUMAR GUPTA, MEM:BER(J)
HONBLE MR.MADAN KUMAR CHATURVEDT, MEMBER(A)

Mrs. Babita Mahanta, Tibrarian,
wife of Dr.A. K Mahanta,
- office of the Jawahar Navodaya Vidyalaya,
Niangbari,
Nistrie-Ri-Bhoi, o
PIN-793102, Meghalaya . Applicant

By Advocate Mr K.K.Mahanta & A.Chamuah

-Versus- -

The Union of India, represented by the
Commissioner and Secretary

to the Ministry of Human

Resource Development, Govt. of India, A-39
Kailash Colony, New Delhi-110048

The Commissioner, Navodaya Vidyalaya Samittee, an
Autonomus organization of Ministry of Human
Resource andDevelopmeent, Govt. of India,

Kailash Colony, New Delhi-110048

The Neputy Commissioner,
Navodaya Vidyalaya Samittee,

Regional Office Shillong

Region, Temple Road, Barik Point,
Shillong-793001, Meghalaya

- Sri M.1.. Sharma, the then ,
Deputy Commissioner and Disciplinary Authority,
Navodaya Vidyalaya Samittee,
Regional Office, Shillong Region,
Temple Road Barik Point,
Shillong-793001, Meghalaya

The Principal, Jawahar Navodaya Vidyalaya,
Banekuchi., Nalbari-781340, Assam

Sri R.Daniel Retnakumar,
The Principal,
Jawahar Navodaya Vidyalaya,



" Banekuchi, Nalbari-781340, Assam 'Respond'eﬁts |

. Ry Ad_;rot-ate Ms R.S.Choudhury.

ORDER

- MR MADAN KUMAR CHATURVEDL MEMBER(Y)

The. applicant is aggrieved, against the order dated

26.9.2008 by which her abéence with effect, from 23.9.0_7 to 13:01.2008

~ was declared as unauthorized absence and it was treated as dies non

for all purposes viz. increment, leave and pension. She was held not

entitled for any leave salary and the date of incrément was shifted to

her rejoining date.

2. Apphcant prayed for mndonahon of delay of 83 days vide

M. P 159/09. After hearing both the parties delay is eondoned and we

proceed to decide the matter on merits.

3. - The applicant was working as a Tibrarian in Jawahar

- Navodaya Vidyalaya. On 18.9.2007 transfer order of applicant to

Kameng was issued and she received the same on 24.9.2007. Against

that apnhean’r filed representation. tn T)enu’rv C‘ommmeloner to mnqder ‘
her fraaner in a nearbv school of h@r home dqunof along with an B

: apphcat‘itm to grant one week earned leave from 4.10.07 to. 10.10.07.

Owing to non aﬁai]abﬂityv of vécancy the request. was’not ameded{ to and
applicant was ad\_ﬁsed to join duty 1mm9dlat9]v

4. | | On 12 10. 2007 vide O.A. 280/07 anphoant assailed  the
transfer order before ﬂne Central Admlmqtrahve Tribunal. Tt was
contended before the Tribunal that this action was taken only »tt.)harras

her. The O.A was admitted and by way of interim order Tribunal




directed the respondents that applicant may be allowed to continue in

the present place of posting till the next date, if she has not been

. relieved already. As the new incumbent had joined at Nalbari on

24.9.07 which is much prior to the order dated 23.10.07 passed by the
Tribunal respondents did not allow to continue the applicant, as the
order of the Tribunal was conditional.

5. It was submitted bhefore us that the Husband of the

applicant who was also working at JNV Nalbari, detected various

irrégularities and illegalities taking place in that vidyalaya with the

full knowledge and consent of the Principél' of the school. As such

Principal as well as other senior Stafﬁ of the Vidya]éya became hostile
towards her. The night Chowkidar of the Vidyalaya namé]y, Shri
Kamal Deka threafeﬁea the hushand of the applicant of dire
consequences. The tv.'ansfer was affected to Harras the ai’)plicant with ‘in
motive. On this factual backdrop mala fide Waé alleged against the
authorities and transfer”in"“question was consfrﬁed as .é».punitive
transfer.

6. | Mr K.K.Mahanta, learnea Sr. counsel aséisted By Mr
M.K.Boro appearing for the applicant, Veherhenﬂ.y alleged that the
transfer vﬁas ef’fectéd with the mala fide exercise of power as such it is
bad in law. Ex-consequenti principle of “no work no pay” camot be
applied(. Tearned counsel prayed that failure to join at the station of

transfer should not be treated as dies non and the service of applicant,

be regularized. Reference was made to the decision of the Hon’ble

!

N,



Supreme Court rendered in the case of Somesh Tiwari vs. Union of

India & Ors. (2009) 2 SCC 592.

7. Ms R.S.Choudhury, learned counsel appearing for the

respbndents submitted that applicant withdrawn Rs.13000/- on 22.9.07

towards TTA. ‘Thereafter, she applied for leave from 4.10.07 to

10.10.07. The new incumbent had joined at Nalbari on 26.9.07 much

prior to interim order of the Tribunal. The applicant was absent. from
duty with effect. ﬁ‘orﬁ 27.7.07 till she joined in new place of posting at
JNV Ri Bhoi at Meghalaya on 14.01.08. Applicant never applied for
leave for the said period to regularize her unauthorized absence from
duty. Tearned counsel further stated that the decision rendered in the
case of §omeqh Tiwari is on different facts. Tn the m'eqent case
applicant failed to establish the alleged factum of mala fide. Reliance
was placed on some preoedents to buttress the point..
8. We have heard the rival submissions in the light of
material placed before us and precedents relied upon. When the matter
was listed for final hearing 6’n 6.8.2010 the Rénéh passed the folloﬁing
order :

‘In the given circumstances we would like the

respondents to consider whether aforenoted period

can be regularized by granting due leave without

requiring them to release pay as the applicant had
not performed duties in the post in question.”

-9, | In terms of the said order the respondents held a detailed

discussion in the matter and directed the applicant to apply for leave of

any kind due for the entire period for her ahsence from duty from

1V
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23.9.07 to 13.01.08. Respondent No.3 has filed additional affidavit on

23.8.2010 in this regard.

10. In the casc of S.C.Saxcna vs. Union of India & Ors., (2006)
4 SCC 589 Honble Apex Court has held that Governmeﬁtservapt
cannot disobey a transfer order hy nqt ‘reportin'g at. the place of posting
and then go to the Court to ventilate his grievances. Tt is the duty of the
Government, servant. to first report. for work when he is transferred and
make representaﬁon aéﬂto what may be his personal problems. Such
tendency of mot reporting at the place of bosting and indulging in
litigation needs to be curbed. In the case of Somesh Tiwari decision was
rendered in the context of different set of facts. Tn this case there was
an anonymoﬁs complaint against the appellant which was investigated
by departmental authorities but nothing adverse was found against
him, yet he was transferred from Bhopal to Shillong. He resisted hi‘s
transfer and did not move out of Rhopél. Subsequently another order
was passed trans.ferrin’g him to Ahmedabad. He contested this ord.erv
also. Tribunal dismissed his application but High Court founa that, the
impugned order was not bonafide exercise of power and .therefore

declared it invalid but the High Court taking note of the fact that the

~appellant had not obeyed the transfer order and continued to stay in

Bhopal, denied him salary for the period commencing fifteen days after
the date of transfer order till he rejoi%ed duty at Bhopal station. The
direction of the High Court was assailed before the Suprém.e Court,
Apex Court?nnsidgred validity of appellant’s transfer out of Bhopal as

well as aspect. of the denial of salary. Internal notings in official files

/.
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‘showed Government itself admitted that transfer to Shillong was a

harsh posting and second transfer to Ahmedabad was mnsidered as
less hafsh posting.‘ The quesﬁtm was whéther appellant’s trénsfer in
the facts and circumstances of the case, was a .Boﬁa ﬁ&e exercise of
power and whether appellant. should have been denied salary for the

period he did not obey second transfer order. On this factual matrix it

- was held that ordinarily transfer is an incident of service which should

not be interfered with, but. if the mala fide on the part. of the authorities
is proved in that case mechanical application of normal rules “no wark
no pay” would not apply. Tt is made é]ear that no absolute proposition of
law in this behalf can be laid ‘down. I'l‘esting', the present. case. on the
touchstone of the aforesaid‘ pre;*edent we find that applicant did not
produce sufficient evidence to prove the mala fide. Who should be

transferred where is a matter for the appropriate authority to decide.

Unless the order 'of transfer is vitiated by mala fide or is made in

violation of any statutory provisions the Court cannot. interfere with it.

This proposition was laid down by the Supreme Court in the case of

Union of India vs. S.L.Abbas, (1993) 4 SCC 357. The burden of -

establishing mala fide is very heavy on the person wh.ov alleges it.
Allegation of mala fide are often \fefy easily made than proved and the
véry seriousness of such allegation demands proof of high order of
credibility. |

11. In the facts of present case we ﬁnd that the applicant. failed
to establish mala fide as such ratio laid down in the case of Somesh

Tiwari cannot be applied. The transfer in question canmot be construed



to he a punitive transfer, as such rule .of “no work no péy” will apply in.
the facts of the present case. However, respondents had agreed to
reg'u]arize the period‘ of absence by granting due leave without
requiring them to release pay as the applicant had not performed du‘ty
in the post in question subject to the submission of leave application in
this regard hy the applicant. We, therefore, decline to make any ﬁﬁher
comment on this subject. |

0.A stands disposed of accordingly. No costs.

(MADAN R CHATURVEDID) (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER

Ipg/
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BEFORE THE CENTRAL ADMIN!STRAT:V;E TRiBUNAL
o GUWAHATI BENCH - -
e TN ‘t‘we‘l‘ﬁb\ma\‘ R @
[Cor e e N o ,
- / PYYA ORiGiNAL AP?L!CATiON NO.266 of 2008 L\B
” ﬁ ;x%h i -~ . | ’
A .7/> : .
. iN THE MATTER OF:
O.A No.266 of 2008

Mrs. Babita Mahanta. B
....... Appiicant K

-Vs-
Union of India & Ors.
e .,,Respondems
- AND-
~ IN THE MATTER OF:

An additional affidavit filed on behalf

of the Respondent No 2,3 and 5in

the afo&esaad anmal Apohcation in

| terms of the Order dated 06.08. 2010 -

passed by this Hon’ble Tribunal. - |

 ADDITIONAL AFFIDAVIT

|, Sri V. Venkata Reddy, son of thaﬁa@ou‘o ol

: _aged about 5.°7 years, presently serving as the Deputy Commissioner (In-

Charge),, Navodaya Vidyalaya Samiti do hereby soiemnly affirm and state é_s :

' foﬂows:-

}

1. - That!have been impieadedas Respondent No.3 in the‘instant Originai

Appllcatlon A copy of the Order dated 06.08.2010 passed by this

Hon’ ble Tnbunal in. the aforesald anmai application has been served »

: h
|



2.

3.

~ direction to the authorities to regulanze the period w.e.f 23 09 2007 to \
: made in the 0. A However when the matter was listed for final hearmo

~ to consider whether aforenoted period can be regularized by grantirig

- due leave without requiring them to release pay as, the Applicant had

. not performed duties in the post in question” )

i o

upon the answering Respondents. | have gone th Jough@tet@e@}e nd

Tl
understood the contents thereof. t am also fully mntemandt v/
conversant wrth the facts and circumstances of the case Further ! am

competent and duly authorrzed by the Respondent Nos. 2 and 5 to

swear thrs additional affidavit on their behaif.

That the Apollcant had approached thrs Hon'ble Tnbunal pravmg for a. |

- 13.01.2008 by treating it as ‘On Duty’. The Respondents have duly ﬁled S

their Wntten Statement in the matter by contendmg the averments - . |

~on 06.08. 2010 thrs Hon bte Tribunai passed Orders as Under

“dn the given circumstances we woutd like the Respondents :

1
L

That m terms of the said orders Dassed the authorrtles have held anr

i ,, \

detatted discussion in the matter and vide Letter dated 11 08 2010 _ :
\' under Memo No. 13-22 / NVS (SHR)/ Admn/1917 the Apohcant has |

| ~ been drrected to apply for leave of any klnd due for the entire penoddotﬂ *WQMT
herabsence from duty i.e. from 23.09. 2007 10 13.01.2008. 'N | - = i' “ 74
A copy .of the said Letter ‘dated -~ ..: S
11t08.2010 is 'annexed _"‘herevvith and E L"
marked as ANNE@%{E-H; B ‘ (
| | o i
 That this Additional affidavit has been filed for the limited purpose of oo
placing on record the said Letter dated 11.08.2010 issued :b’y'th;éf-" REE i‘




-are true to. my information l-derived ’therefr'om and the re'st‘ are my
' hu‘mble_' submissions -before this Hon'ble Tribunal. 1. have not -

- suppressed any material facts.

| Hon’ble Tribunal.

That the statements made in this paragraph and those made in

Péragf'aphs 1,2(Partly), 3(Partly), 4 and 5 are true to my knowledge and

those made in paragraph 2(Partly), 3(Partly), being 'mafte_.rs of record

P~

R /);p,y Sy T
4 N
.
r

M/ NG N Py A
KA DN A D TS
TR

And | sign this affidavit on this the 20th day of August, 2010 at . . ~
- Guwahati. ' '
Identified by me: | o - Y bée_‘,__\/
- DEPONENT |
» | . . D . . !‘{u “n i «r;’..
Advocate ~——k~2— | oy C,de)w 2 MO .
. mﬁb\m“ A w!’



NAVODAYA VIDYALAYA SAM‘{TI - ANNEXURE. H

(£n Autoaomous Organisadon under Ministry of HRD) 'b
Deptt of Education, Govt. of India 4%
REGIONAL OFFICE SHILLONG, TEMPLE ROAD, BARIK POINT
LACHUMIERE: SHILLONG - 793001 '

E.No 13-22/ NVS(SHR;) /Adion/ \é" \’} | _ Dated : l(h"/ ﬁ;ugpst 2010
bmtrat Admini
» Wistrative Tri
To FE ToaRry ol
_ - _ AT
" Babite Mahanta 4 g AR an
. 7 A 3
/Iﬁ?rarian h 2 3 e bii)
NV Ri-Bhoi distt. - Quw . |
Meghalay: ﬁq" Bapeh |
ghalaya %Ma}?ﬁﬁg = i
Madam,

In response to the Hon'ble CAT, Guwahati Bench proposal/suggestion
Jated 06.08.2010, you a1r€ hereby directed to apply for leave of any kind due for the
entire period of your absence from duty i.e. from 23.09.07 to 13.01.08. The
application duly filled in prescribed format forwarded by the Principal should
reach the undersigned .mmediately so as 10 regularize the above period of

absence.

yours faithfully, .

o~

2 (V.V. REDDY)
DEPUTY COMMISSIONER 1/C

Copy to -

The I_’rincipal, NV Niangbari, Ri-Bhni for information and necessary action.

Certified

Rakhee Sirauthia Chowdhu
ADVOCATE ¥



BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: AT GUWAHATI

0.A. NO. Réé /2009

Contrsd Adiminietrative Tribuna!
/ X Mrp. Babita Mahanta ---———-——----———- —Applicant
c\/’X DEC 20 617 ~-VS-
\p 17 ’&The Union of India and others------- Respondents
<Q
Guwahati Bench
TenEr SYNOPSIS

That the applicant 1is working as a Librarian in
Jawahar Navodaya vidyalaya (JNV  in short), Ri-Bhoi,
Meghalaya. The applicant was transferred to her present
place of posting from JNV, Nalbari, Assam in the month of
November, 2007. Before transferring to JNV/Ri-
Bhoi/Meghalaya the applicant was transferred with a
revengeful attitude to JNV/West Kameng/Arunachal Pradesh in
the month of September,2007 only to harass the applicant.
The applicant challenged the transfer order to JNV/West
Kameng/Arunachal Pradesh before the Hon’ble CAT, Guwahati
Bench, vide O.A. ‘No. 280/07; During pendency of the case
befdre the Hon’ble CAT the respondent authority modified
the transfer order and poéted the applicant in her present
place 6f working i.e. JNV/Ri-Bhoi/Meghalaya. On being
accepted by the applicant to join in JNV/Ri-Bhoi/Meghalaya
the O.A.No. 280/07 was accordingly disposed of.

After joining in JNV/Ri-Bhoi/Meghalaya on 14/01/08 a
disciplinary action was initiated against the applicant on
the alléged ground of insubordination and disobeying the
orders of superiors to Jjoin in JNV/West Kameng/Arunachal

Pradesh.

Applicant duly filed her reply to the memorandum of
charges where among others she stated in her defense that
as the matter of her transfer to JNV/West Kameng was
challenged before the Hon’ble "CAT as such the question of
joining in JNV/West Kameng does not arise. She also placed
the various orders/directions passed by the Hon’ble CAT in

this regard before the authority.

| e
gl
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17 DEC 2009

Guwahati Bench

Finally the disciplinary authority (respondent No.3/4
herein) in glaring violation of Rule 16(1-A) of C.C.S.
(C.C.A.) Rules, 1965 have passed the impugned order dated

19/02/08. Whereby the period from 23/09/07 to 13/01/08 is
treated as un-authorised absence and accordingly vide

second impugned order dated 26/09/08 it is directed to

treat the said period as dies non for all purposes, viz.

increment, leave and pension.

The applicant preferred an appeal Dbefore the
Commissioner, Navodaya ' Vidyalaya Saimiti(respondent No. 2
herein) against the impugned order dated 19/02/08. But the
appeal is remain unattended till date even after a reminder

representation filed by the applicant.

The applicaht has been illegally deprived of her
service benefit for the period from 23/09/07 to 13/01/08

and ultimately which has a far reaching adverse affect on

the service carrier of the applicant. Hence this applicant'

is before this Hon’ble Tribunal seeking justice.

Filed by&%Xthk\
l Advgcate \ _

i



BEFORE

Date

18/09/07

22/09/07

24/09/07

03/10/07

04/10/07

12/10/07

23/10/07

THE HON’BLE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: AT GUWAHATI

O.A. NO. &éQ /2009

Mrs. Babita Mahanta ------—-——--—="->————- Applicant
_VS_
The Union of India and others------- Respondents

LIST OF DATES | J 17 DEC 2009

3wk il

Events Guwahati Bench

el =S

Centrel Adminietritve Triwura
FlE yrralves e

The transfer order of the applicant to JNV/West
Kameng was issued (Annexure—l(series),Page—:15"Qﬁ.
The official residence vacation order, relieving

order etc. was issued (Annexure-1(series), Page-A9

The applicant received the transfer order,
relieving order etc.

The applicant - filed representation to Deputy
Commissioner to consider her transfer in a nearby
school of her home district along with a
application to grant one week Earned Leave from
04/10/07 to 10/10/07. (Annexure-2 (series), page—éﬁﬁ
The letter issued by the Deputy
Commissioner (respondent No.3/4) 1in response of
representation of applicant dated 03/10/07, which
was received by the applicant on 01/11/07 along
with a forwarding letter of Principal/JNV/Nalbari

(Annexure—- 3 (series), Page- 3(3 )

The applicant along with her husband filed the
O.A. No0.280/07 challenging the transfer order
dated 18/09/07.

The Hon’ble CAT passed order in OTA.N0.279/07 and
280/07 (éEEEEEEE:é, page- 32 )

\
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Guwshati Bench

23/10/07 The modification of transfer ‘lorderseidf —che

applicant to JNV/Ri—Bhoi/Meghalaya was 1issued
which was placed by the learned advocate of
respondents before the Hon’ble CAT during
pendency of the case and then only the applicant
camé to know about it. (Annexure-9(series).page-51]

24/10/07 .The applicant filed her Jjoining report in:
JNV/Nalbari along with a copy of order dated
23/10/07 passed by Hon’ble CAT which was refused
by the principal to accept (Annexure-5(series),
Page- 4G ) .

25/10/07 The applicant wrote a letter to respondent No.3/4

through principal JNV/Nalbari, with registered
A/D, to allow the applicant to join in JNV/
|

Nélbari Sénnexure-G,vpage—ZhQ)
12/10/07 The applicant again filed her joining report in
JNV/Nalbari reopening of school, after puja
vacation. The joining report was not accepted by

the Principal. (Annexure-7 (series), p%geFAQQ )

13/10/07 Applicant sent the joining report to principal
through registered post and a copy to respondent
No.3/4. (Annexure-7 (series), page—AQQ)

15/11/07 Letter issued by the Deputy Commissioner again

‘ directed tﬁe applicant to join in JNV/West Kameng
(éggexure—8(series), page—l«&)

07/01/08 The Hon’ble CAT disposed of the O0.A. No.
279/07,280/07 and 298/07 (Annexure-10, Page-5§73%)

20/11/07 The office memorandum asking the explanation from

the applicant for not joining in JNV/West Kameng.
It was received by applicant on 14/01/08 at
JNV/Ri-Bhoi (Annexure- 11,page- §F )

21/01/08 BApplicant filed explanation (Annexure-12(series),
page- 53 )

o Ve



24/01/08
06/02/08

19/02/08
'14/03/08
18/07/08

26/09/08
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17 DEC 2009

Pones

wahall Bench

Memorandum of charge issued. (Annexure-13, page—eﬁg

Applicant filed reply (Annexure-14, page- &3 )

Impugned order was passed imposing penalty on the

applicant (Annexure-15, page—ég)

Applicant filed appeal against the impugned
order (Annexure-16 page—ffo ) '

Applicant filed representation for early disposal

of the appeal (Annexure-17, page- 3 )

impugned order was passed whereby it was directed
to treat the period from 23/09/07 to 13/01/08 as

dies non for all purposes viz. increment, leave

and pension (Pfil'e_xixi—_l_g, page- :Fg )

Filed by

Advbcate
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'BEFORE THE HON’BLE CENTRAL ADMINISTRATIVE TRFBUNAL
GUWAHATI BENCH: AT GUWAHATI
O.A. NO. Réé’ - /2009
Mrs. Babita Mahanta ----—————----————-—- Applicant
The Union\gi-lndia and others-=------ Respondents
INDEX
Sl. No. Particulars ] Page No.
1. Application-——-———————==—-—- A-1%F
2. Verification=--=----————-————- 1%
3. Annexure—l (series)-—-——-—-——---- 19 — 'Qlf
4. Annexure-2 (series)------——- 5. —AB
" 5. Annexure- 3(ser1es) ————————— §U5 — B\
6. Annexure—-4--———-————————————— %Z{'—?)S
7. Annexure-5(series) ———-—-——-——- 3 Q>"’Zi \
8. - Annexue-6---——————————————-— 4@\-— /-\(33
9. Annexure-7 (series)-—-—-—=——-——- l( L( -— L(:'L
10. Annexure-8 (series)--------- 4 g — 50
11. Annexure-9 (series)--------- S5\ — 5&
12. Annexure-10--~===—=———————— 9% -850
13. Annexure-1l--——————————————- oF
14. Annexure-12 (series)-------- 58 —6&\
15. Annexure-13----———————————- & — &4 .
16. Annexure-14-—--~ —————————— 6% — AR %
17. Annexure-15-------——-—-——--—- & ——%
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

0.A. NO. 206 /2009

JUEPY L VIR

Centrad Adienistrathe Te¥paned
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17 DEC 2
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Ow bddall o Mo applicant”

Filed by - Malabig i otk Bdvoeala

Mrs. Babita Mahanta, Librarian, wife of

Dr. A.K. Mahanta, office of the Jawahar

Navodaya Vidyalaya, Niangbari,
District- Ri-Bhoi, PIN-793102,
Meghalaya. '
—————————— Applicant
_VS_

1. The Union of 1India, represented. by
the Commissioner and Secretary to the
Ministry of Human Resource
Development, Govt. of 1India, A-39,
Kailash Colony, New Delhi-110048

2. The Commissioner, Navodaya Vidyalaya

b//;amittee, an autonomous organization

of Ministry of Human Resource and
Development, Govt. of India, Kailash
Colony, New Delhi-110048

3,The Deputy Commissioner, Navodaya
Vidyalaya Samittee, Regional Office,
Shillong Region, Temple Road, Barik
Point, Shillong-793001, Meghalaya.

4. Sri M.L. Sharma, the then Deputy

W Ma\m '%-

Commissioner and  Disciplinary
Authority, Navodaya Vidyalaya
Samittee, Regional Office, Shillong
Region, Temple Road, Barik Point,

Shillong-793001, Meghalaya.

»/EfThe Principal, Jwahar Navodaya

Vidyalaya, Banekuchi, Nalbari-781340,

Assam,




—2 —

Contrel Adidasrs e Tiinunal? - Sri R. Daniel Retnakumar, the
R WIS AR Principal, Jawahar Navodaya

e Vidyalaya, Banekuchi, Nalbari-781340,
117 T 9

£
£’ Assam

% Q@uwshatiBench |  —mmmmmos Respondents

Targrd =nadis

DETAILS OF THE APPLICATION

’

1. PARTICULARS AGAINST WHICH THIS APPLICATION IS MADE.

(A) The order dated 19/02/08 passed by the respondent
No.3/4, whereby the period from 23/09/07 to 13/01/08 is
treated as un-authorised absence of the applicant and
accordingly withholding the salaries, increments etc. of

that period. (Anne‘xure—15, page- 69 )

(B) The order dated 26/09/08 passed by the respondent
No.3, ' whereby the period with effect ‘from 23/09/07 to-
13/01/08 is declared as wunauthorized absence of the
applicant ‘and, the same is treated as dies non for all
purposes, viz. increment, leave and pension of the

applicant. (Annexure-18, page- ':'té )

<

2. JURISDICTION OF THE TRIBUNAL

application is within the Jjurisdiction of this Hon'’ble

. =
<,
(4
‘ Tribunai. ’ \ %
. ’ ]
BTN

The applicant declares that the subject matter of the <

3. LIMITATION

PS

C— e ' - L Ll : T SETR f
Ko paneg . acp pueSion W AV\\Q_S\ under section 21(z)of the | %
Administrative Tribunal Act, 1985. ‘%o'k € om e WAk oW "% Ap_\afb )
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4. FACTS OF THE CASE o
| Guwahati Bonch
(A) That the applicant 1is a permanent resident =Lf

district Kokrajhar, Assam and is a bonafide citizen of
India by birth. As such the applicant is entitled to the
rights and privilege guaranteed under the Part III of the

Constitution of India and other legal rights granted by the’

various Acts, Rules, -"Statutes etc. framed there under,

presently being in force.

(B) ‘That the applicant 1is pfesently working as a
librarian, in Jawahar Navodaya Vidyalaya(herein after JNV
in short), in the district of Ri-Bhoi, Meghalaya. The
applicant was transferred from JNV, Nalbari, Assam, along
with her husband Dr. A.K. Mahanta,'to her present place of
posting way back in the month of November/2007.

It 1is to be mentioned that the husband of the
applicant is also working as Physical Education

Teacher (PET) in the same institution.

(C) That while the applicant and her husband was
working in JNV, Nalbari, they detected various

irregularities and illegalities taking place in that

vidyalaya with the full knowledge and consent of the

Principal of the school, the respondent No. 5/6 herein.
Being sincere, dedicated and honest employees of the
vidyalaya the applicant and her husband protested about the
irregularities "and illegalities before the Principal as

well as other senior staffs of the vidyalaya for the

greater interest of the students and the vidyalaya as a

.whole. As a result the applicant and her husband became eye

shore to the principal, respondent No.5/6, and he developed
enmity towards the applicant and her husband. The principal
instead of making up for the anomalies tried to oust the
applicant ‘and her husband from the JNV, Nalbari by hook or
by crook. The principal started to instigate the then

Deputy Commissioner, the respondent No. 3/4 herein, against

‘“Aa%gKha\‘
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the applicant and her husband for fulfillment
illegal designs to remove the applicant and her
from the JNV, Nalbari with a revengeful attitude. As a part
of this conspiracy the respondent No.4 by his order dated
23/08/07 suspended the applicant’s husband without any
rhyme or reason on the alleged ground of contemplated
Departmental Proceeding against the husband of the
applicant. However, the night Chowkidar of the JNV, Nalbari
namely Sri Kamal Deka, being instigated by the respondent
No. 6, life threatened the husband of the applicant on
10/09/07 without any provocation on his part. The incident
was immediately informed by the applicant and her husband
to the respondent No.3/4 on that day itself through SMS
from the mobile phone of the applicant’s husband requesting

to take necessary actions.

(D) That instead of taking any action against the
said night chowkidar, the respondent No.3/4 vide his order
dated 18/09/07 transferred the applicant to JNV, West
Kamneg/Arunachal - Pradesh. By the same order the husband of ‘
the applicant was also attached to JNV, West Kamgeng. The
said order of transfer dated 18/09/07 was received by the
applicant along with other order of relieve etc. from the
Principal, JNV, ©Nalbari on 24/09/07. The relieve order,
charge hand over order, quarter vacation order etc. are all
issued on 22/09/07 by the Principal, respondent No. 5/6, in

a most hurried way only to harass the applicant.

It is to be mentioned herein that the applicant

was never given the opportunity to hand over her charge

il Mo ik

following the official formalities properly with ulterior
motive. As the service of Librarian bears some extra risk
and responsibility therefore the applicant ought to have
been given sufficient time to hand over her <charge

complying all the official formalities properly.

A copy of the transfer order dated

18/09/07 is annexed as Annexure-

1(series).




(E)
applicant personally called on the Deputy Comm1881one~héph
respondent No.3/4, in his Shillong office on 03/10/07 and
explaining all her plight requested him to change her place
of transfer in a vidyalaya near to her home district
Kokrajhar instead of West Kameng, Arunachal Pradesh which
is far way from Nalbari. Having been assured of to consider
her request the applicant on the vary day submitted a
representation in this regard as advised by the respondent
No.3/4, Moreover, on the same day the applicant applied
before the respondent No.3/4 for one week Earned Leave
w.e.f. 04/10/07 to 10/10/07 to 1look after her. ailing
father—in—law. Having not rece;ved any response from the
respondent No. 3/4 in regard to her represéntations till
10/10/07 the applicant and her husband on 12/10/07 jointly
filed a case bearing O.A. No. 280/07 before this Hon’ble

Tribunal challenging the transfer order.

But after one month i.e. on 01/11/07 the applicant
in her residence at District-Kokrajhar (Assam)received a
letter dated 22/10/2007 from the respondent No. 5/6 which
enclosed/forwarded a letter dated 04/10/2007 issued by the
respondent No.3/4 in response of the representation of the

applicant regarding her transfer whereby it was informed to

.the applicant that owing to non—availability of vacancy in

any JNV located in Assam the request of the applicant for

transfer to JNV nearby her home district could not be

considered. ‘
Copies of the representation dated
03/10/07 and letter dated 04/10/07 is
annexed as Annexure-2 (series) and
3(series) respectively.

(F) That under the above compelling circumstances the

'applicant’s husband .approached this . Hon’ble = Tribunal

through O.A. No. 279/07 challenging his illegal suspension
order; and the applicant along with her husband on 12/10/07
jointly filed the O.A. No. 280/07 challenging the transfer

i b1~
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23/10/07 admitted both the appllcatlons and directed the

respondents to file reply statement. By the same order it
was further directed that the applicant may be allowed to
continue in the present place of posting till the next
date, if she has not been relieved already. The next date

was fixed on 10/12/07 for further hearing of the cases.

A copy of the order dated 23/10/07 is

annexed as Annexure-4.

(G) That on the vary next day i.e. on 24/10/07 the
applicant filed her joining report to the Principal, JNV,
Nalbari, respondent No..5/6, along with a copy of the order
dated 23/10/07 of Hon’ble Tribunal, but the same was
refused by the Prinéipal to accept. The applicant also
wrote a representation to the respondent NO.3/4 through the
principal stating in details about the order of the Hon’ble
Tribunal which was also refused by the Principal to accept
and process. The applicant was relieved by the respondent
authorities in most harsh and hurries way and she was not
given the opportunity to hand over her charge following all
official formalities properly. As such ‘it can not be said

that her relieving order was legally enforceable.

It is to be mentioned that it was Puja vacation from
14/10/07 to 14/11/07 as per academic calendar of NVS, and
the applicant being entitled to the same availed vacation

during that period.

\

Copies. of the Jjoining report and
representation dated 24/10/07 are

annexed as Annexure-5(series).

(H) That on being refused Dby the Principal,
respondent No. 5/6, to accept the joining report as well as
the representation as stated above the applicant

communicated the same through the registered post with A/D

W M&l"\“ 9 -
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to the respondent No. 3/4 and respondent No. 5/6 on the
next day i.e. 25/10/07 from Nalbari Head Post Office.

Centmi Adiinistratiee Tribunal |
T YT AT Copies of the joining report and
17 DEC 2907 .representation dated 25/10/07 are

- S /

annexed as Annexure-o6.
Anneaure—

Guwahati Bench

(I) Tﬁﬂgﬁgﬁﬁﬁf;gaffe* completion of the puja vacation the

applicant on 12/11/07 again filed her joining report to the

Principal, JNV, Nalbari which was again refused. Seeing no

other way the applicant again send her Jjoining report to

the Principal through registered post with A/D and a copy
of the same was also communicated to the respondent No.3/4

for information on 13/11/07 from Nalbari Head P.O.

It is pertinent to be mentioned that during
pendency of the O.A. No. 279/07 and 280/07 the suspension
of the applicant’s husband Dr. A.K. Mahanta was revoked on
13/11/07 and as such the O0.A. No. 279/07 was -withdrawn.
While revoking the order of suspension the husband of the
applicant was asked to go and join at JNV, West Kameng,
Arunachal Pradesh, for which the husband again separately

filed O.A. No. 298/07 challehginé the order.

Copies of the Jjoining report dated-

12/11/07 and 13/11/07 are "nnexed as

(J) That all the Jjoining report and representation
submitted by the applicant as stated in paragraph (H) and
(I) was responded/replied by the respondent No. 3/4 vide
his office memorandum dated 15/11/07 which was received by
the applicant on 21/11/07. By the said letter dated
15/11/07 the applicant was again asked to join 1in West

Kameng/Arunachal Pradesh.

Copy of the letter dated 15/11/07 is

annexed as Annexure-8(series).

=
=
=



(K) That while the matter of transfer of the
applicant as well as her husband was sub-judice before this
Hon’ble Tribunal the Deputy Commissioner, respondent No.3/4
vide his order dated 23/11/07 modified the transfer of the
applicant as well as her husband and were directed to join
in JNV/Ri-~-Bhoi/Meghalaya. The learned "advocate of NVS
produced the said order of modification of transfer before
this Hon’ble Tribunal during the pendency of the O0.A. No.
280/07 and 298/07, and then only the applicant and her
husband came to know about the order. Accordingly the
applicant and hér husband expressed their consent through
their learned Advocate before this Hon’ble Tribunal to go
and report at the new/present station i.e. JNV/Ri-
Bhoi/Meghalya'on 14/01/08 on reopening of the school after
winter vacation which was scheduled from 14/12/07 to

13/01/08 as per NVS academic calendar.

Copies of the modification of transfer
order dated 23/11/07 are annexed as

Annexure-9(series).

(L) That finally this Hon’ble Tribunal vide its order
dated 07/01/08 disposed of all the O.A. No.279/07, 280/07
and 298/07. In the said order the Hon’ble Tribunal rightly
recorded the submissions made by the learned counsel of the
Navodaya Vidyalaya Samiti, Mrs. R.S. Choudhury, to the
effect that on Jjoining the new station the TA and other
transfer benefits claims of both the applicants shall be

settled in their favour.

Copy of the order dated 07/01/08 is

annexed as Annexure-10.

(M) That on reopening of the Vidyalaya after
completion of the winter vacation the applicant along with
her husband reported in their new/present place of posting
i.e. JNV/Ri-Bhoi/Meghalaya, on 14/01/08. The applicant also

submitted her joining report in JNV/Ri-Bhoi on the same

Contral Adminksirative Trbunsl
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day. But on joining the applicant felt shock when she was
handed over/delivered on the same day the Office Memorandum
dated 20/11/07 issued by the respondent No.3/4. By the said
memorandum it was asked to the applicant Smti Babita
Mahanta to explain the reasons for disobeying the orders of
superiors and not reporting to the Principal, JNV, West
Kameng so far. It is further alleged that the said act of
the applicant tantamount to insubordination ~and
disobedience of orders of superiors. The explanation was
asked to be submitted within seven days. It was also
mentioned in the Memorandum that a disciplinary action will

be initiated against her.

It can be perceived from the said letter that it
was a pre-planned arrangement of the Deputy Commissioner,
respondent No.3/4, to harass the applicant. Whereas, the
fespondent No.3/4 was well informed that - the matter of
transfer of the applicant as well as her husband to
JNV/West Kameng/Arunachal Pradesh was sub-judice before
this Hon’ble Tribunal during the period from 12/10/07 to
07/01/08. The following of the order of the superiors by
the applicant‘in regard to her transfer to West Kameng does

not arise as the same was sub-judice before this Hon’ble

Tribunal.
Copy of the O0Office Memorandum dated
20/11/07 is annexed as Annexure-11.

(N) That the applicant filed her reply on 21/01/08

through the Principal/dNV/Ri—Bhoi. In her reply the
applicant explained in details about the reasons of her not
reporting in JNV/West Kameng and also about the matters
which was pending before this Hon’ble Tribunal in this
regard. The reply was forwarded by the Principal/JNV/Ri-
Bhoi on 22/01/08..

Copy of the reply dated 21/01/08 is

annexed as Annexure-12(series).

AN
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(0) That the respondent No.3/4 without going through
the fa'ctual details as explained by the applicant in her
reply dated 21/01/08 about the reasons for non reporting in
JNV/West Kameng, malafide issued the Charge Memorandum
dated 24/01/08 just after two days. By the said memorandum
dated 24/01/08 it was informed to the applicant that the
authority has proposed to take action against the applicant
under Rule 16 of the Central Civil Services
(Classification, Control and Appeal) Rules, 1965. Along
with the said memorandum a statement of the'imputationé of
misconduct or misbehavior on which action is proposed to be
taken against the applicant was also enclosed/delivered

which was marked as Annexure-I.

In the statement of charge it was alleged, among

others, that “the applicant was directed to report the
Principal/JNV/West Kamengf Neither she applied for any
leave nor she reported on duty till 14/01/08. This act of
Smti. Mahénta tantamounts to insubordination and
disobedience of order of superiors”. A list of documents by
which the articles of charge framed against the applicant
are propdsed to be sustained was also supplied along with

the charge memorandum which was marked as Annexure-II.

It is to be mentioned that in Charge Memorandum
dated 24/01/08 the respondent 3/4 willfully/knowingly
avoided in mentioning a single word about the orders passed

by this Hon’ble Tribunal in the O.A. No. 279/07,280/07 and

© 298/07 in regard to the matter of transfer of the applicant

Veaea

and her husband. It is further to be noted that the charge

memorandum dated 24/01/08 was issued only after two days of

filing the reply of the show cause notice, which draws the

conclusion that the respondent No.3/4 was pre-determined to
take disciplinary action against the applicant thereby to
jeopardize her service carrier by hook or by crook without

her fault/mistake.

el Adimin .. Copy of the Charge Memorandum dated

ey .Trmaem!f

'ﬁ~4§$Wgﬁm3qmanma 24/01/08 is annexed as  Annexure-

13 (series).
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(P) That the applicant after receiving the charge
Memorandum on 28/01/08 filed her reply/explanation within
stipulated time on 06/02/08 through the Principal/JNV/Ri-
Bhoi. In her reply the applicant reiterated the detail
facts about the pendency of the matter of her transfer to
JNV/West Kameng before this Hon’ble Tribunal and the
consequential orders of this Tribunal in this matter at
various dates. The applicant also prayed through her reply
to exonerate her from the charges leveled against her and
also to regularize her service during the period of

pendency of the matter of her transfer before the Tribunal.

Copy of the reply dated 06/02/08 is

annexed as Annexure-14.

(Q) That without considering the explanation/reply
filed by the applicant, the respondent no.3/4 with most
mechanical and arbitrary way violating all the principles
of Natural Justice and fair play in action'has passed the
impugned Memorandum/Order dated 19/02/08 just after two

weeks of filing the representation by the applicant.

In the first paragraph of the said order it is
stated to the effect that the applicant was served with
Memorandum No. 4409 dated 24/01/08 regarding disobeying the
given order to report to JNV/West Kameng on transfer and
brining out side 'influence to bear upon the superior

authority to change her place of posting.

It is to be mentioned that the allegation of
brining out side influence to change the place of posting
was newly added in the said impugned order dated 19/02/08,
which never been mentioned in the charge Memo. Dated-
24/01/08. However the actual fact was that the applicant
neither tried nor brought outside influence to prevail upon
the superior authority to change her place of posting
except filing the O.A. No. 280/07 before this Tribunal in
this 'regard and the applicant by doing so rightfully

exercised her fundamental as well as other legal rights

guaranteed byraamﬁﬂA6%¥ﬁE§ﬁﬁﬁﬁﬁﬁmg s well as other Statues
HH A
etc.
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In the second paragraph of the impugned order
dated 19/02/08 it was stated to the effect that the
explanation filed by the applicant through the Principal
JNV/Ri-Bhoi vide 1letter No. 1028 dated 22/01/08 was found
vague and no poinf'is suitably replied and hence rejected
with céution. This shows that the authority did not
cbnsider the explanation of the applicant by applying its

free mind and acted with a pre-determined mind.

Finally in the 1last /third paragraph of the
impugned order dated 19/02/08 it was ordered to the effect
that non-reporting period of Smt. B. Mahanta from 23/09/07
to 13/01/08 is treated as ﬁn—authorised absence and the
representation for releasing .salary for the above period

stands rejected.

It is pertinent to be mentioned herein that the
impugned order/Memorandum dated 19/02/08 was issued/passed

by the respondent No. 3/4 in a most high handed and

arbitrary way violating all the prescribed provisions of-

the C.C.S.(C.C.A.)Rules 1965 in regard to the holding/
conducting the inquiry by the disciplinary authority before
making any order imposing on the Govt. Servant the penalty

prescribed in the Rules.

Copy of the 1impugned order dated

19/02/08 is annexed as Annexure—lS.

(R) That being aggrieved the applicant preferred an
appeal against the order dated 19/02/08 before the
respondent NO. 2 vide appeal dated 14/03/08. But till dated
the appeal has not been disposed of.

However the applicant made another

representation/reminder on 18/07/08 before the

Commissioner, NVS, the respondent No.2, vide letter dated

18/07/08 praying early disposal of her appeal and also to

Guwahati Bench
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regularize her service during the period of 23709707 To

13/01/08, during which the judicial proceeding was pending

in CAT, and to release the service benefits of this period.

But the authority has given a deaf ear to the
hardships/injury of the applicant which she has been

suffering from in relation to her service.

Copies of the appeal dated 14/03/08 and
reminder dated 18/07/08 are annexed as

Annexure- 16 and 17 respectively.

(S) ‘ That pending disposal of her appeal before ‘the
Commissioner/NVS, respondent No. 2, the respondent No. 3
wrote a letter dated 26/09/08 to the Principal/JNV/Ri-Bhoi
_ to the effect that since the absence of the applicant with
effect from 23/09/07 to 13/01/08 1is declared to be
unauthorized absence, and the same willful absence will be
treated as ‘dies-non’ for all purposes, viz. increment,
leave and pension. And that the applicant will not be
entitled for any ‘leave salary and her date of increment

will be shifted to her rejoining date.

Copy of the letter dated 26/09/08 is

annexed as Annexure-18.

(T) That the applicént has been illegally deprived of
her service benefit by the respondent authority during the
period w.e.f. 23/09/07 to 13/01/08, during which the
judicial proceeding was pending before this Hon’ble Central

Administrative Tribunal in regard to her transfer.

The impugned orders dated 19/02/08 and 26/09/08
prejudicially affected the service cairier of the
applicant. The impugned orders have a direct adverse affect
on the various service benefits of the applicant viz.
salary, increment, leave, pension etc. The respondents
authority have passed the impugned orders in glaring

violation of Rule 16(1-A) of C.C.S.(C.C.A.) Rules, 1965.

ol bae™
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The respondents authority did not hold any inquiry in the
-manner laid down in Sub-Rules (3) to (23)of Rule 14 of
C.C.S.(C.C.A.) Ruies, 1965 which is mandatory before

imposing any penalty as mentioned in the impugned orders.

Hence the applicant 1is before this Hon’ble

Tribunal seeking justice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS : -

(i) For that the action of the respondents are higﬁly
illegal, unjﬁst, unfair, malafide, bias, arbitrary and
whimsical and as such non-sustainable in law and as such
the impugned order are liable to be quashed and/or set

aside.

(ii) . For that the impugned orders dated 19/02/08and
26/09/08 are highly illegal, unjust, unfair, malafide,
arbitrary and as such cannot sustain a judicial scrutiny

and are liable to be quashed and/or set aside.

(iii) For that the impugned orders are vitiated by

arbitrariness and caprices of the authority and are devoid

of any legal force.

(iv) For that the impugned orders being contrary to
and violative of Rule 16(1-A) of C.C.S.(C.C.A.) Rules 1965

are liable to be struck down.

(v) For that the authority failed to consider that
the applicant offered a reasonable explanation to the

charges brought against her explaining the circumstances

which prevented her from joining in the place of posting by -

the impugned transfer. However, the authority with a pre-
conceived mind brass aside the said explanation and issued
the impugned order dated 19/02/08 on being influenced by

irrelevant and extraneous consideration.

1
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(vi) For that the authority failed to consider that to

seek legal remedy is a fundamental right of an employee and
that when the issue of transfer of the applicant was
pending before the Hon’ble CAT and the CAT having passed
order to allow the applicant to continue in her post at
JNV/Nalbari if she has not been relieved in the meanwhile;
and the applicant having not relieved legally she cannot be
denied the benefit of the said order and/or the authority
cannot negate the said order of Hon’ble CAT more
particularly when the authority never prayed for
vacating/modification of the said order dated 23/10/07 of
Hon’ble CAT.

(vii) For that the various order passed by the Hon’ble
CAT from the beginning to the last order dated 07/01/08 it
would appear clearly that the applicant was protected and
being under the shelter of the CAT she had reasonably did
not join at West Kameng/Arunachal Pradesh. And that the
Hon’ble CAT having this aspect in consideration passed the
final order disposing of the case. As such the authority is
wrong in finding fault with the applicant and in

victimizing her on a non-existence ground.

(viii) For that the authority has committed a serious
mistake in law as well as fact in construing the order of
the Hon’ble CAT as an outside influence on the authority to

reconsider the order of transfer.

(ix) For that the authorities failed to consider the
correspondences made with it by the applicant during that
period, 1like praying for leave, seeking review of the
transfer order, arbitrary refusal by the
Principal/JNV/Nalbari, the respondent No.5/6, to receive
her joining report in accordance with the order of Hon’ble
CAT etc. etc. and also the facts that the applicant
received the letter dated 04/10/07 of the Deputy

Commissioner, respondent No.3/4, rejecting the prayer for

s W



reconsideration of the place of transfer only on 01/11/07
along with the forwarding report of the
Principal/JNV/Nalbaridated 22/10/07. Whereas the Hon’ble
CAT already passed the order dated 23/10/07 in O.A. No.
280/07 whereby the transfer order was challenged. As such
the - impugned orders of the authority are absblutely

baseless, illegal and bad in law.

(x) For that the impugned order is vitiated by the

doctrine of principle of Natural Justice in as much as the

applicant has Dbeen punished without providing her a°

reasonable opportunity of being heard and defended.

(xi) For that the impugned orders has resulted serious
injury to the service carrier of the applicant dehorse the

rules.
(xii) For that the impugned punishment is highly
excessive, disproportionate, unjust and cannot sustain a

judicial scrutiny.

6. DETAILS OF REMEDY EXHAUSTED

The applicant preferred = appeal challenging the
impugned order dated 19/02/08 before the respondent No.Z2,
but the same is remain unattended till date. Now this

Hon’ble Tribunal is the only remedy.

7. MATTER NOT PENDING WITH ANY COURT

The applicant declares that there is no case pending

before any other Court/Tribunal in this regard.

Central Administrstive Tribuns!
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A

RELIEF SOUGHT FOR

In the above facts and circumstances of the case the

épplicant prays before this Hon’ble Tribunal for the

following relief(s)-

10.

11.

(A) The impugned ordé dated 19/02/08 and
26/09/08 (Annexure—lg/'and 18 respectively) be

quashed and set asic.i-e;-.- N ,\) \A.’«Q/ |
And

(B) The period w.e.f. 23/09/07 to 13/01/08 be
treated as on duty by the applicant and be
regularized the service of the applicant of that

period.

And

(C) To pass appropriate order(s)/directions to'

the respondents authority to release all the

service benefits of the applicant during the
period from 23/09/07 to 13/01/08 treating her to

be in regular, service for that period.

INTERIM RELIEF

Contret Admimsimim e
= TRNSERNE Trivune!
As above.
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VERIFICATON

I Smt. Babita Mahanta, Librarian, wife of Dr. A.K. Mahanta,
presently residing at the Jawahar  Navodaya Vidyalaya,‘
Niangbari, District- 'Ri—Bhoi, PIN-793102, Meghalaya - do
hereby declare that I am the applicant in the instant
applicatién. before this Hon’ble Tribunal and also hereby
solemnly affirm and verify that the statements made in the
paragfaphs of the accompanying application ére true to the
best of my knowledge, beiief and information and I have not

concealed anything material there from.

And I put my signature unto this verification on this

Yﬁ~ day of , 2009 in Guwahati.

AANJ#A .

WM

Signature of the applicant
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6-SEP-2007 14143 NAVSAN SHILLGHC.
4 o : A .
o : ,- | NAVODAYA VIDYALAYA BAMITT BN
T L ' RECIONAL OFRICE, SIHLLDMG
ey o . THRPLE ROAD, BATK POINT,

LACTHUMIERE QHILLONG - 706101

(Minletry of Buas Busvures &nd Pevelépiment,
Depti. Of Ldwention, Govi af fadied

. Tol: 0364200001/ 2H0083F
el payssndsanchocistdn 7

ssroshilians@ciitimilagm . "
Webnlts iwww. nmtoﬁﬁfﬁbngﬁr@m!ﬁ i ;

Ef} Ibbept 07

Dated ¢

u%ptmmcm vide this office im"tc:ir no. 2—44/NV‘5(SHR)FE’M 8/2663 dated 231"8/07

o ‘.

Wheress, Dr. AK. Mahanta seént mcaaage thmugh ‘EMS on 10/9/07 0 th@

21 3@5- " A; -a‘~ v'

 undorsigned aad to the Cluster Ve stetiog ther @hﬂyﬂmwwms tin*mi 1o N ‘le@ zmd

his family in JNV, Nefon

Now, therefore, considering his request Dr. AK. Mahaote, PEY (U/8) & : )
!

sttached to INV, W, Kameng, Hig w xig Mrs. B. Mﬂmma Librarian, SNV, Nai‘u&m is|
also hercty &mmfcnw 0 JNVY, W Kameng ot t&dmmiaimhve wound g skt i}m

family mey stay uogxz’cbm.l

They are entitled for TTA/TA/MDA benefits as per NVS rules.

W B ﬂ? e A
t A éntaiy, — Y. ] '
o %y m’fm*“”" (ML SHARMA).| ?f o,)@
To, . | 7 , DR PU’IY(‘GMM’K%IONFR e
 Dr. AX Mehants, -, - ‘ ‘ . ) -
. PET(U/S), | 1 1 OEC 2009
Mrs. B. Mahenta] ! >
' Librarian, Guwahati ¢ g
INV, Naloari. | T ,,?,?%%“ - ~
Copy to :-
1. E‘ho Priscipal NV, mezm 16 reliove the concarned persons ;mmcdmw%y
2. The Princlpal INV, W. Kameng with request to sxs‘am.t rqmmng,/}ommg
) 1mmedi&teiy

scc\oaww&
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| " .immediate effect. Her Last Pay Cemﬁca te will be dispatched by post m oue
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i ﬁ’@?\% ]a vafiar Navodaya (forygz&zja - Banekuchi : Nalbari Dist

¥ —g"’?;f‘ i Under Ministry of HRD, Department of Secondary and Higher Education, Government of indla]
pa vyl , ASSAM
i G
24 e 2007

No F.2-6/JNVINLERYZOO7-0DE/CONT OB DA TED ¢

OIFICE ORDER

Consequent upon of he NVS, Regional Office, Shillong vtde Office Order
No. F.2-7IPFINVS(SHR)/Pers/ dated the 18" September, 2007 [copy énclosed),
Mrs B.Mahanta TGT/Librarian is transferred and posted at JNV, West Kemeng on -
administrative ground. .

Mrs B.Mahanta TGT/Librarian is, hereby, relieved of her du'iéé oh ihé FN
of the 22nd ertember 2007 with a direction to join her new place of oostmq With:

course of time.

She is entitled for TTA/TA/DA benefits as per NVS rules.

. C\(K)\/
[R.Daniel Retnakumar] o
' Prmcvpalwg o
" ) pﬁ??N@Z‘H/&&Kh o
- Copy to:- ' J.N. \! NMJBAW

1. The Deputy Commissioner, NVS, Shillong Region for inf: Please‘. f '
2. The DC-Cum-Chairman [VMC], Nalbari for inf. Please,
3. The Principal, JNV, West Kemeng with a request that her Service Book

- _and other service records will be dispatched in due course of time. -~ If'_ _
A7 "Mrs B.Mahanta, TGT/Librarian for|strict compliance. , '
5. Office Copy. | | <
. \\\ _.;(\J )9‘:\ <
DRMGIPAL
T — o BRNERR
Q*fwa*‘mmwm; m@g LMV, NALBARI

Assam
|

i

- Guwahati Ben
ch
TR =i
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FT v Jawahar Navodaya Vidyalaya :: (’}am’/{ynle Naitbari Dist

- Under Ministry of HRD, Department of Secondary and Kigher Education, Government of !ndIa]

HSSAM
N Fo1-1 T/IONVINLBRYZ007-08/ CONF/1 1 Raren :'22.09,.2.[3(_3'7
CEFICE ORDER o~ S A

In pursuance of the NVS, Regional Office, Shillong vide Office Order No,
F2~7/PF/NVS(SHR)/P8!S/ dated the 18 Septembef 2007 [copy enclosed], Dr
AKMahanta TGT/PET{M] under suspension is, herehy, attached to. JNV West-v
Kemeng with 1mmedlate effect.

, - Now, theiefo:e the said Dr AK. Mahanta, PET [U/S] is, hereby, reheved__
from this establishment on the FN of the 22n¢ September, 2007 with a dlrectlon t |
ieDOlHO The Prmcupaf JNV, Wost Kemeng with immediate effect. g

He is ehglble for the TA/DA as per N\/S rules.

g J‘\l//
[R.Daniel r(e‘mai\uma'r}

WCQ w{i

Copy to:- ) N v,\ ?{?L”AR’
1. The Deputy Commissioner, NVS, Shllfong Region for inf. Please.
2. The DC-Cum-Chairman [VMC} Nalbari for inf. Please,
3. The Principal, JNV, West Komenq for inf. and n/a please.
4. Dr AKMahanta, PET [U/S] for immediate compliance. S
- b, Office Copy. : \
) oo ‘ \ \Oa
L. .P{P 9 Iy At i

PR&NC#PAL; N
PRINCIPAL: >
: JNV., NALBARL &
(emire Ackrinisiratbve Trimemel | Asgam' 1
e wenaive AReE o

17 DEC 2509
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TGT/Librarian to JNV, West Kemeng with immediate effect vide NVS; Regional
Office, Shillong Office Order No. F.2-7/PFINVS(SHR)/Pers/ dated the 18t
- September, 2007 and her subsequent relieving from this est tablishment vide

— — . . . o
. P
. !
- N
f ) p

© Jawahar Navodaya Vidyalaya :: Banekuchi : Nalbari Dist’
tUnder Ministry of HRD, Départmant of Secondary and Higher Education, Governmant of India)
nSSAM

No F.1-17/JINVINLEBRYZU07-0B/CONF/10 DaTED .‘.22.1(39.20137" o

OFFICE ORDER

Consequent upon the transfer and posting of Smt. B.Mahanta

Office Order No F.1-17/JNV(NLBR)/2007-08/CONF/08 dated 22.09.07, she-is
directed to vacate the official residence allotted to her in this establishment with

immediate effect enabling this office to allot the said quarter to next official on....¢, . |

~ seniority. ' :
./
KNSR &
[R.Daniel 'Refnakumar] L
- Principal .
PRINCIPAL:

oyt IV, NAL BARI

1. The Deputy Commissioner, NVS, Shlllong Region for inf. Please S e
2. The DC-Cum-Chairman [VMC], Nalbari for inf. Please. | BN
_3%6B.Mahanta, TGT/Librarian for strict compliance. BRI

4. Office Copy.

PRINGIPAL . . .
’ PRINCIPAL ™~
mm e JNV., NALBARL . .
? h»mh:;rm. for, ' A 83 bl
aq@%ﬁa‘mn sruned %
o |
/ 17 DEC 2.6
k )
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Jawaliar Navodaya Vidyalaya :: szr@uf i : Nalbari Dist

rUhJOf Ministry of HRD, Depariment of Secondary and Higher £ ducation, Goveitimant of Indla)
/ I\ ShM

CONO FL -1 7/ANVINLBRYZ2007-08/CONF/OY DaAaTED @ ZZ;DQ;Z@DV“( :

OFFICE ORDER -

" Consequent upon the transfer and posting of Smt \B Mahanta TGT/Libraridn to JNV;
West Kefmeng with immediate effect vide NVS, Regional Office, Shillong Office Order No. F.2+ SRR
7IPFINVS(SHR)/Pers/ dated the 181 September, 2007 and hér subsequent relieving from this = 7
ésiabhshmonl vide Office Order No F.1-17/JNV(NLBR)/2007-0B/CONF/08 dated 22.09.07, 8. ..
board is, hereby, conslituted o take over the full charges of the ler'}cy with he officlals as
unde. - v

Sr!'K.Zalai, PGT/English ; Presiding Officer

8ri P K Singh PGT/Hindi : Mambear
Sri §.8.8hubham, S/Keeper ; Member
Smi M.M.Roy, TGT/Music : Member

Smt D.Deka, TGT/Hindi : - Member

The board will check and verify the gmund stock wilh the ledger stock and
discrepancies, if any, are found, a réport lo be submitted to this office for furlher necéssary -
action at this end. On'taking over of the Library charges, the Library is to be sealed and handed . . -
over to {he Librarian whoever is going to join the institution against the ~vacant post. The: "
necessary handing/taking over of charges to be compleied fatest by 1700 hours on the 22«
Septen ber, 2007 enabhng the relieved ofh< iai to join her new place of posting at her earligst,

IR.Daniel Remakumafj S
Prncipal

S o PRINCIEAL

Copyto- | - SNV NALE

Aégain

iy o

=

1. The Deputy Commissioner, NVS, Shillong Region for inf. Please. -
2. The DC-Cum-Chafrman [VMC, Nalbari for inf. Please.
;/’%mt B.Mahanta, TGTiLibrarian for atrmbompi,ancc & necmsary coordinatior Wiih
the board members. _
4. Officiais concernad with a direction hal discrepancies, if any, are found in fumre;--"
they wilt be held responsible for the consequences there-of. ‘

5. Office Copy. - _ /}\
| g\w / '\
ﬁt?'oﬂ' fl(’ ﬁ‘?ﬂ ?’%Wé’r")ﬁy?‘!}m ‘ F%@IR b .
hﬁfﬁmﬁmm i ANV, NALBAR
i Chssam
; 17 DEC 2609
Guwahatz Banch
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P | , ANNEXURE -2 (SERIES).

(True typed copy) _
, : Shillong _
’ o 3 Sept’ o-ﬁeﬂfmlmmmmﬁmf

To . S ' : EE: %WQWW#M5"¥WWRQV‘.

The Honourable Deputy Commissioner

Regional Office, Shillong .j :
Navodaya Vidyalaya shillong ; 17 DEC2009,

subject : Regarding Transfer Order | . YVGUWahaﬁE%hch N
y | _TEEd =l

Respected Sii,

With due respect and hunble submis cw)n,.v I W‘QU..'LC}‘

to state that I.Mrs; B. Mahanta, TGT(Leb) g¢got my transfef
"ordet F.Z—?/PF/NVS(SHR)/PQKS/ dted 18Y" Sept.07f on 24
Sept.07 where I have been transferred to JNV Kaméhg'aibﬁq
with my husband Dr. A.K. Mahanta(attached). But Siﬁ,v INV
Kameng is far away from my home district and ‘pré;ioué
posting érea JNV Nalbari where all my inventory and house
hold items were kept and it will be the place where we will
find difficult to look after my old parents in law (who aféf
suffering from heart having )pacé maker) and Lhe mtudy~.of

small son.

, So; - please Sir, - do 'neceSsary Steps
sympathétipally that we could be posted in near by JNV of

Assam which is nearest to my home district Kokrajhar.

Thanking you ' '
Yours faithfully
B Mahaﬁta'
“IGU (Librarian) < -
NV, Nalbari

.- . .
N .
-
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B Sin

» (Txue typed copy)

Sl wviralies sare.

4

[IE 0

| 17 DEC 2089
o o 5 -
N The Députy-CommissiQner S | %;ggg?§£§§ﬁ?,
Navodaya Vidyalaya Samity :

' Regional_office Shillong

Subject:  Regarding joining the new school aftef tfaﬁéfeﬁ:fﬂfr

[T
coad 1 1 /

With due. respect and humble réquest, I beg to 'stat§

,that I am not bale to join JNV Weslt Kameng bécauS@_bf ﬁy
father in laws _illness where nobody is not theré'td look"
after him. S0 you pleﬁSe extend my joining peribdvupto.iouﬁ»:s-

Ocp’07'and grant my EL from 4" oct. to 10" oct afterdoon.

. Thanking you

S 137107077

Centre! Administreive Triwunel bhi L Long, .

Yout's faithfully

B.Mahanta

TGT(Librarién):f

'Réceived 
sd/- illegible
03/10/07 '

%4<
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NAVODAY AVIDYALAYA BAMITE -
P . . REGIONAL OFFICE, 81 HLLONG
A ' : TEMPLE ROAD, BARIK POINT,
FPACHUMIERE, SITTLONG 7y $001
Mty of flininn Resouree unid
Developsient, Deptt. of Bdueaton,
Qovt. of India)

el - OR03-20800085 ¢ Fag 250075354

;
A madl e FIE IR .

[ i !

ELEIIS [ 1 i :

Website swww nvsroahiloag, pov. Jn h N

_M,‘;’,..,.,‘.ﬂ_,.“.m.g.,«

~ F.No. 2-8/2007/NVS(SHR)Per/ Dated i /102007

- To ' v B ' |
o Smt B Mahanta, Librarian - -
o INV- West Kameng , '

-~ Ar. Pradesh.

'f,,ziRt‘(E"i‘S‘E tennsfer of Smi. Ei.fVﬁ;m_Jmt:M,ihrm*ﬁ:m, JNV W(:st',ii(m‘neng w.&JNV
nearby home dist. Kokeajahar (Assam) of Dr. A K Mahanta-PET( 3

ET(U/S):
R
I

“erf/Madzuﬁ, ‘

: It is regretfutly conveyed that your request for tran
dist. was considered sympathetically, but owing to i
. 1t could not be accede

» 1o You are advised to joifi your duty -
. immediately - SRR ‘

C@f‘!"w'@,ff"‘ MR T gy Yours faithfully, .
AR TN sy | il

I3 . ‘ i i

Gl | o 1T DEC wigy } "

| (ML SHARMA)
' Guwahat Bench DEPUTY COMMISSIONER

N B - \
Copyto- .. [ . | i
’ 1. D?j)\.K.‘i'l'lléihc’ml,i‘i,‘,Pﬁ?T(U/S) INV Wesl kaineng (Ar Pradesh) with reference to his -
- representation dated 4/10/2007 -+ o IR

- The Principal
Personal fi

i
" e .

. - et . | :
JNV West Kameng / INV Nalbari forinformation necessary.

i
Co

V. i '
: .
i
i
i
1 N
¢ .
I .
'
ol
) .
b
It
v b d

sfer 1o a INV nearby your ho,rfn'c:
» . . hon-availability of vacancy in any. INV
- located in the state of Assam ‘

| 1«7\;::@\

S e e Z(Sen
- T T . T
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]awafzar Wavocfaya ’Vu[ya&zya (Baﬂeéucf i:; Nalbari Disttict

[Under Ministry of HRD, Department of Secondary and Higher Educatlon Government of Indid)
ASSAM {781 340}

No F.17/JNVNLBR/2006-07/Conf/ 1 . Dated: 22.10.2007 ..

KM} J. ?@%ﬁ‘/ﬁ\b

,‘To

Mr A'K Mahanta |
S/O Subal Chandra Mahanta
Ward No.10, Near T.V.R.C
P.O.Kokrajhar

Kokrajhar District [783370]

SUB:- Forwarding of official letters — Reg.

Sir,

| Enclosed herewith two offiial letters - from NVS(SHR) otter Nos Fr 2
712001INVS(SHR)! Pers/2805 dated 13.09.2007 and F.2-8/2007/ NVS(SHR)Pers/

dated 04.10.2007 in rfo. Mr A.K.Mahanta PET(M) under suspension and present!y o
attached at JNV, West Kameng and Mrs B.Mahanta Ex-Librariari of this vudyalayal n
and presently posted to JNV, West Kemeng for thesr mfomwaﬂon | o
Thanking you, |
| Yours fauthful!y x
- - ' | \r\
~ Enclos: Xerox Copies A.S.A | | \E\ij N
S . : [R.Daniel Retnakumar]
F’FQ!N({J;;}@ALé S
JREN AL ’
| {;é;v—,}?;}v e '“"':;:»-._:_.,.,_. . ;ﬁ\@ﬁam
‘ Ay !J:giwg s gy éﬂq] ‘ o L ;

i 7 DEC 2069 g
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ANNEXURE-4

(True typed copy)

| [Contrmi Aamm
CENTRAL ADMINSITRATIVE TRIBUNAL | @lhy ’hﬁfhmnﬂnf?!

KR oeczmw'f

GUWAHATI BENCH

:

i
t

1. Original Application No. 279/09
s e S Guviannt
2. Misc. petition No. i Bench
. - _ TV g
3. Contempt petition No. /
4,

Review Application No. /

Applicant(s)~- Ashwin Kr. Mhanta -Vs- Union of India & Ors.

Advocate-~ for the appllcant K.K. Mahanta, R. Duwarah
K. Konwar,

Advocates for the Respondent (S)-—---=-—--=cmmmeemu_—

Notes of the Registry- Central. Administrative. Tribunal
(Seal)

Date - 23/10/2007

Order of the Tribuhal—

Heard Mr. K.K.Mahanta learned counsel for the
Applicants in O.A. No. 279/07 & '280/2007

The Applicant in 0.A.279/2007 contends that he
was suspended from service w.e.f. 23/08/2007 but sO I®r .he

has‘not been issued any charge sheet which normally should

have been issued within~£§“days otherwise suspension stands
revoked as per rules. If the contention of the Applicant is

correct then he is directed to resubmit his joining report

Aalong with representation to the corncuarned - authority

pointing out relevant Rules and the concerned authority is
directed to dispose of the representatlon. within 15 days
from the date of receipt of the representatlon Meanwhile,

Applicant would have right to join his duties if he has not

been'issued any charge sheet within the times stipulated in-

the Rules.

Moz

Tedwoeais
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17 0EC ?909

CGuwahat; Bnnch
— BT qry

Applicant No.2 Mrs. Boblta. Mahantam,w1fe of the

.rri

P

' flrst Appllcant {in O A. No. 289¢2QQJ¢3 /who has been

transferred out on 18.9.2007 and‘has been asked to vacate

the re51dent1al quarter Learned counsel for”the Appllcant ,

. w o w

| contends that thlS action has been ‘taken only to harass the

Appllcant‘and_hls w1fe i.e. second,AppllcanLu

Considering the facts and 'circumstances of the

. case, the 0. As. are admltted. Issue Notice to the

Respondent. Respondents %&' dlrected to vfile reply

statement. Looking to the circumstances of the case, as.

explained by the learned oounsel fqr the Applicants, if

Mrs. Babita Mahanta may by allowed to continue in the

N
present place of posting till the next datefif J

been relieved already. .

-~

- Post the case on 10/12/2007. Copy of this order
shall be sent to the Respondents dlrectly also.

sd/- Khushiram
MemberfAdmn.)
Sd/- illegible -
Section officer
23/10/07

L ———— XY

C.A.T. Guwahati Bench

2
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ANNEXURE-5 (series)

(True typed copy)
Dated- 24/10/07

To
The Principal

| JNV,Nalbari(Assam)‘
Subject :- Joining in duty
Dated — 24 Oct,07 at JNV Nalbari (Assam)

Sir, o :

Asvper order served by the Honourable CAT Ghy benchon
dated 23/10/07 (Order No. 279/07), I hereby join my duty
today dated 24/10/07 F/N. Further, I pray your godd self to

kindly take appropriaté necéssary steps in this reéard.
Thanking ydu.‘.

Your faithfully
'v‘Babita Mahanta
TGT (Librarian)
NV Nalbari

“* Guweheti Ranch |
T ds

s
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To

Guwahau C!dnc B
h
JF??E il arqu'}a

The Principal
JNV}Nalbari(Assam)

f E@ﬂif&g f-;dfn{ gfaﬁm"‘% iR n . =

Subject : To avail vacation period

Dated : 24“ QCt,O7 at JNV Nalbari (Assam)

As I resume my duty today dated 24/10/07 in the

time/period‘of vacation as per NVS. As I am a vocatlonal

staff I am g01ng to avall vacatlon from24/10/07 tlll re-

open of the school

This 1is -for your kind information and necessary
action.

vThankingvyou

Bablta Mahantaf
: VTGT(lerarlan)>
JNV,Nélbari_

Your’s falthfully'
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(True typed copy)

To

Dated-24/10/07

The. Deputy Commissioner

NVS -Regional Office, Shiilong
Through- Principal, JNV, Nalbari (Assam)

Subject : Joining in duty

g m Tt merm Trihanal
| e Bs?"’e'{%f”'t‘@ T

7 DEC 2009

R

- Guwahati Be anch

Reference: (I)Honourable CAT order, Guwahati Bench Hﬁﬁ%ﬂ ““ﬂuﬁg

(II) Transfer Order

Sir,

fChailenging the order of my transfer .order F.2-
7/PF/NVS (SHR) /Pers/dated  18.09.09, I  approached  the
hononrabie CAT Ghy bench through 280/07. The honourable CAT
passed an interim order on 23/10/07 cepy of which enelosed
herewith for . your perusal and necessary actlon The learnee
CAT has ordered that I be allowed to contlnue in the place -
of postlng(JNV Nalbarl Assam) . Till  the next _ dated
(10/12/07) if I have not been relieve already.

T reeeived" the transfer ofder along witn 4ether 4

© orders including your order dated 22/09/07 all contains in

one cloSedyenvelop, whereby I was repoftedly relieved'from

- the school. Since, practically I have not been relieved and

I have not handed over .the charges and charges have .not . .

been taken over from me by the committee so constltuted by
the pr1nc1pal I am 1nfact contlnulng/deemed to. contlnulng

in serv1ce ‘here and as su:h as per honourable CAT’s order,

: I am hereby reporting for ‘duty to day dated 24/10/07 F/N

and I should be allowed to continue here in this school by

honouring the honourable'CAT’s order and necessary. order in

this regard may klndly be issued from - your end w1th kind

regards. K !
Thanking you v ’
' Yours faithfully
Enclosed : Babita Mahanta
(i) A copy of honourable TGT {(Librarian)
CAT, Ghy bench ' JNV, Nalbari

(ii) Photocopy of transfer
‘order
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(True typed copy) i 17 DEC2§39 — |
';‘ 1 Nalbari
‘ Guw hati Bench  2s/10/07
TenEr e

To
The honburable’Deputy Commissioner
NVS, Regional Office, Shillong

Through- Principal
Jawahar navodaya Vldyalaya, Nalbari (Assam)
Subject : Regarding handing over the order along with other
Applications

“Sir,

"I Babita Mahanata, TGT(Librarian)JNV Nalbari (Assam)

most respectfully and truly would like to stéte you that as

per as order delivered by the honourable CAT Ghy bbench
order No. 280/07 dated 23/10/07 I went to JNV Nalbari where
I was posted on 24/10/07 F/N to -hand over the said order
along with other relevant applications. I informed the
office people to call the principal namely Mr. Ratnakumar.
But, I am in great regret to inform you thaﬁ since morning
I was waiting for the principal.to handover the said order.
He was not responding and in office hour he stayéd in his
residence without giving any information to me. Then I
requested Mf.'Hazarika, office superintendént (0OS) of thc
said school to receive the said. Again, I @as wéiting for
the response. In the 1last hour of office, Mr. Hazarika
refused to accept the order and closed the offlce and he
left.

Now as a.sincere and faithful employee of the,samity I
have no cption but to deliver/hand over the said order
along with other relevant application through registered
post with A/D keeplng the photocopy of each and every copy
in my hand.

I shall be ever grateful if you consider the said.

- Enclosed: Yours faithfully
1.Honourable CAT order ' Babita Mahanta |
2.Joining report JNV Nalbari
3.Application to avail TGT (Librarian)

Vacation |
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(True typed copy)

Tc
The Principal
JNV Nalbari

Svbject : Joining report

Respected Sir

ANNEXURE-7 (series)
—

Nalbari
12" Nov’ 07

With due respect I beg to state that I am rejoining‘on

my duty on dated 12th Nov’ 07 (F/N)

availing puja vacation.

at JNV Nalbari after

This 1is for vyour kind information and necessary

accion.

Thanking you

]
i
4
{
+

Control Admisia ivntey “rinine!
o , oo S g+ vt e g
e wwaie A

17 DEC 2009

Guwahati Bench ¥

TR arads

Yours faithfully
Babita Mahanta
TGT (Librarian)

JNV Nalbari
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(True typed copy) 1 o
i o
|17 DEC 2009
1 o - ! Nalbari
uwahati Bonch £h ' o
'Tfﬂgﬁﬁ'nﬂﬁﬁﬁ3 [ 13 lNov 07

To
The Principal

JNV Nalbari(Assam)
Subject : Submission of joining report

Sir,

/
|

As per as direction given by honourable CAT'Ghy bench
I resumed on my duty on 24 Oct,07 in JNV Nalbari(ASsam)
with Kencloéing relevant documents along with CAT order.
Yesterday i,e.(12/11/07) oncé again I resumed on my duty
after‘availing vacation. But I am in great regretvté state -

you that you and your cffice people did not give me the

‘receive of the said joining letter. So, I am in no way but

to Submit the letter through registered post. So I am-
hereby 'submitting the Jjoining 1letter through registered
with A/D by Naiabari, Post Office.
- I shall be even grateful if you consider the said.
Thanking you. }
Yours faithfully
Babita Mahanta
TGT (Librarian)

JNV Nalbari
Copy to-

Honourable Deputy Commissioner

R/0 (Shillong Region) for information
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. " Mumm | NAVODAYA VIDYALAYA SAMITI o A
- 4 ai” = (‘5\’ - REGIONAL OFF 1CE, SHILLONG
: @&,,3“ ‘L.j%, TEMPLE ROAD, BARIK POINT,
W : LACUMIERE, SHILLONG -- 783 001
. qm{“ﬁ&.”}(& (Mmmhyoflhmnm Resoutes and
i:a‘;»;:} W&J Dovelopment, Doptt. Of Education,

e ' , Governiment of ln(m)
Tel : 0364-2500331 Fax - 2 )0033‘3’]

No F 7P /NVS(SHR)/P*M BLsb /0) | Gated © /57 .11.2007 -

FFICE Tm MORANDUM -
; Whmow Smi H M zhanm 'lom'm lh‘/ Ha” ar wes rmnn.*errfd to INV, West
- Kameng, Arunachal Pradesh on ground thal tiere is threal to her ife in JNV, Na!ban
. and she was relieved on ¢ 22.08.2007 rmr* has availed Rs13,000/- as TTA grant.

Wherc as, she has appealed to Hon. CAT, Guwahati for her contini Jation in iN\/
-Na‘,bars and the Hon. CAT has direcled to dispose off her reprasent@tion w,(hnﬂ days
and to allow her'if she was not relisved of from SNV, Naibaxi.

S | ‘Whereas, she has represented on 25.10.2007 to join in -JNV, Nalbari that was
© 0 received in this office on 01.11.2007. ‘ -

" Now therefore, considerihg that shie has already been relieved from her duties
on ground of her own security on 22.09.2007 with TTA advance of Rs13,000/- and that -

- 8 R.K.Pandey has already joined ag Librarian against the said nn'“‘ i i not nossihle
o to accommoda te her in JNV, Nalbari. She is once again directed to'join in NV West
Lo o Kameng Immediat o!y as that vidyalaya Is suffering wilhoul Librarian, ,
[N . ‘ o i ! b B { L
- r?v‘”;?i;"?‘:~-~—-~~~~s-§.;..w . /7 / /} N o7,
" ’ . . '&'qwﬁ'\q' 'l("ﬁll 'L'Tm{av . ' {NI'L Sha] ﬁ‘na]
; T . | Deputy Commissioner -~
o 4 1T DEC |
; - omi B.Mahanta, Librarian |
R - INV West Kaimeng, | 7 Gu B
Ve i Arunachal Prédeq?w T waha:zmn G"ﬁh
e Tk LRI
Copy to:-

1. ThP Prmol'_)r. , JN\/ T\‘a”w“m Mgt Kam eng {‘[.\\‘P] for M‘/A .
2. Office Copy.

DEPUTY COMMSSIONER

e Y

| N\wo S



No'F 1:47KNV (NLBR)/2007-08/ (CONF@E 28) - O Deledidataoor

i S Jawahar Navodaya Vidyalaya:: Banekuchi:: Nalbari Dist

- JNV West Kameng (Nafra)
- Arunachal Pradesh,

 Sub: - Handing over of fetter no. F.2-7/PFINVS (SHR)IPers/3686(a) dated 15-11-2007 regarding. S
s "

01 Enclosed here with NVS, RO vide Ietter no. F.2-7/PFINVS (SHR)/PO!S/3686( a) dated 15-11- 2007

Copy to:-

02 The Deputy Commissioner cum Chairman VMC, Nalbari for information.

' [Undcr 'Vllnls(ry of HRD, Departmcnl of Secondary and Migher Education, Goverment of Indig]
ASSAM [781 340}

OFFICE ORDER

Mrs”g Mahanta Librarian

02. Th|s is ‘{or your information and for strict compliance.

D

01. The Depuly Commlssaoner Navodaya Vldyafaya Samlti, Regional Office, Shillong for mfmmanon kS
please.

03. The Principal JNV, West Kameng, Arunachal Pradesh for information.

04. -Office copy.

[u{mtmmdmwmm st [PRINCIPAL} \,an“‘QJ
' ’ anaﬁmw o
R ¥ maNCAPami
! ' ‘ J.N. \! NALB
1 ‘@ o
Guwahats Banch
TaEE AEdE
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SR R AN mrrery | v S
. : Nuwodays Vidyatiyh ﬂ:\mm '

Temple Road, Barlk Paing,
3 Lachumiare, @hiflang. 702003

GUW& . Tel : 0364-2500331 /2500032 .
_S}a“ Bench Email s pvgroghilonwitcdinsileny
\La]m : ?a.lc{tﬂa Webaitewwsw, nvill'()'ahlilbnﬁ-'ﬁov i

NAVODAYA VIDYALAYA SAMITI

j 1 7 DEC 2009 Reglonal Offlet, Shillong, ‘ {

227 /PR/BM-NV (om\/1>m,/""§‘i}---éf o Dated: 23 bIoV’Q“Q_?z:.'

OFFICE ORDER

v Transfer of Mr‘s B. Mohanta, Librarian, JNV, West Ixﬂm(ng- :
o Arunachal Pr mfl(”ah 18 hereby modx ’{:iéj on request (0 ,JIJV LR _-'-\F‘ihm,],_-
it Meghalaya L -

. % She is directed to report on duty in JNV, Ri Bhoi, Mwhamya wnh"‘ L SR
immediate cffect. , A O
F R - | (ML an/\rzf\/m),‘?*"'/ WL
R S DEPUTY COMMI '\‘%mr P-i. |
Y o, | | Centrat Ao e MIS \m

‘ o Mra. B. Mohantas, & WK Sy e

o Librarian e

Vo JNV, Weat Kameng, 17 DECY
Y (.. C 2009

Arunachal Pradesh

——.w

T e

Copy t:lr:i P

. The Principal, JNV, West Kameng, Arunachal Pradesh,
. The Principal, JNV, Ri Bhoj, Mcghalaya

,x,,.'f . ‘, ) . . \/Y I(\ [_»,i-;. \’{{\‘\/A\ ((,\\} |
L : . ' ONU\ SR

—

G
0w/

DIEPUTY COMMISS]

..................................



-«
Navadayn Vidynlave Samldy,
Reglonol OMee, Shillong,.
Totuple Koad, Rarile Puint,
g, Lachiusniers, Shillony- 793001
Tel: 0364-2500331 (2500302
Fmail nvsoahillongasdiffmail.comm
Webaiterwww, nvar oshMong, KOV, in .
'1 ; 3T oy
VUL VIDVALAYA SAMITI
: X\« i v’{s‘h % 4?‘1 .3 Ef I '('r’m P }tﬁ? ) s s (8 7 ]
B 2.7 /PT/BM-NVS[SHR) / Pers )—'7)1. 2. Dated: 2% Nov2007
OFFICE ORDER
sh. ALK Mohanta, PET, who was
Arunachal Pradesh

posted to JNV, West Kameng
after revocation of gu%; ension is now posted on
request to JNV, Ri Bhoi, Meghalaya

He is dircoted to

v report on duty in JNV, Ri Bhoi, Mephalaya with
immediate offoct.

v

(M.L. SHARMA) ?
| o DupUTY COMMISSIONER
AI\' I\AO}'UJU”-I, ﬁmnulf‘."’ "" dan
PET

JNV, West Kameny, , 17 DEC 72099
Arunachal Pradesh ,

S Guwahati B Banch
ca S S AT g
Copy 10 ‘ |

S .‘ : "‘ -t ' ¢ . s
l. The Principal, JNV, West Immcngg Arunachal Praclesh
The Principal, J"W, Ri Bhoi, Meghalaya
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

Dato of Ordor: Thinthe T Day of January, 2()()9 ’

HONBLE MR.MONORANJAN MOHANTY, ViCH- OllAlllMAN '
HONBLE MR.KHUSHIRAM, ADMINISTRATIVE MEMBLR _ |

1. Dr.Ashwin Kumar Mahantn gy .
Son of Sri Subal Chandra Mahanta ISR
p . 'T'oacher, Physical Edl‘xcntion . cm“ l&A = rﬁ '
Jawahar Navodaya Vidyalaya chini ahuﬁ” bune
Nalbari, District —=Nalbari, Assain a; E‘IM m lEll i ?iTQTﬂI iq

(Abpliumt in OA. No,.298 of 2007)- _ oy _
— ANU B --.1- 7- -:DEC 2909 |

s . By Advocate Mr. K.K.Mahanta, Mr.P. K.Das

1
N I
2. - Dr.Ashwin Kumar .Mahanta . Guwahan Bench
~ Son of Sri Subal Chandra Mahanta ‘ !!&HI’QJI)BI QT""Q
* .Teacher, Physical Education, 5

Jawahar Navodaya Vidyalaya, | - - )
" Nalbari, District ~Nalbari, Assam. : ! '
. (Apphcant in O A No. 279 of 2007)

P

By Advocate Mr. K. XK. Mahanta, R.Dunrah, Mr.K. Konwm-
Mr.M. Pathak :
. 3. () Dr.Ashwin Kumar Mahanta - .
' . Son of Sri Subal Chandra Mahanta . _ . ,
Teacher, Physical Education, ‘ t. :
iy - Juwahar Novadaya Vidyalaya, Ca ' E
Nalbari, District-Nalbari, Asaam, ' o
v
G) ,, Mr. Babita Mahanta ‘
J— 4 . Wife of Dr.Ashin Kumar Mahanta, '
,) Librarian, Jawahar Navodaya Vidyalnya, . , }
¢ vNalbari, District-Nalbari, Assam. . : g
Qpphumm in 0 A. No.280 of 2007(M. P No.124 of ,wm) :
. |

B) Advocnte Mr.K.K. Mnhnnm Mr.R.Duarsh, Mr.K. Konwar,
Mr.M Pathak,

/. r
‘Versus-

t

1. The Union of India, oo o .
Repreaonted by the Conunissioner and : ) -0
. Secretary to the Ministry of Human Resource and “n R

Developinent, Government of India, Shastri Bhawnn, 'j o ,
RPRoad New Delhi R A

At

~

2. Comnussxoncr, : . 1

‘ ‘ ' - Navodaya Vidyalaya Samitleo 0 . e ]

i An Autonomous Organisation —- T A :
o 2 eadihied e M -

Of Ministry of Human Resource and

\ ’ ]




PREPEES S - g H )
Rl - L D N IR S B L R s -
. . _,;‘_v‘&:ig‘ tae'd wlhwrl it o

Dovelopment Government of Indin, T
Reprosontod by its Comminsionor,
Navodaya Vidyalnyn Gamitlos
Kailash Colony, Now Dolhi-28

. Contrel Adatinireive Trime

3. Deputy commisaioner, e weiTie =maTery
Navodaya Vidyalaya Samittoe, -

) Regionai Offico,

~Temple ltoad, Barlk point,

" Shillong, Meghalaya,

Al BEC 2009

Pin.793003 B A *: .
4 'The Principal, ‘ vﬁ’{!f’ﬁ? {{ngg%‘g‘
- Jawashar Navodaya deynlnyn ;o _
Nalbari, District — Nalbari, Assam i !
Pin.781340 ' ' e

4. Mr.R.Daniel Ratuakumar
Principal,
_ Jawahar Nnvodnyn Vidyalaya, Nalbax,
District — Nalbart, A!mnm Pin-781340 :
' O{oapondonw in All tho Lnnon)

Mr.K.N.Choudhury, Mxs. R.8.Choudhury, Ms. M.Kbound, forr Rcupmldont No.3

1.
t.opu . ‘
oy (0.A.298 of 2007) .
. (O.A. 279 of 2007) ' \ o
e ' (0.A. 280 of 2007 & .
M.P.124/2007) o .
e : i s
ORDERQBALL
M.R.MOHANTY,V.C:

I !

Tho Applu ant I)r Ashwin Kumnr Mahanta, Physienl lil(lm:nt,inn 'l‘ét\(‘;l'_\':sr"uf

! f

.Juwnhur Nl\‘{mlnyn Vldyuluju wann ploced under. aunponmion whilo um(lmnng nl

Jawahar Nnvodnyn Vidynlaya at Nalbari. Hin suspension is tho mxb)oct mnt.t('r of' ’

challengo h«:f()rn this Tribunal in O.A.N0.279 of 2007.

2. Durmg‘ p(,ndvncy of the said Original Appli(‘ution No. 279 of 2007, tho
Applicant’s lwifc Mrs. Dabita Mahanta (a Ill)mrmn (r(' annlmr Navodaya
Vidyalayn at Nalbari in tho State of Angam) was (.rmmfnrr(xl to anuhnr
Nzwodnyh \/l'i‘fiynln)'n at West Kameng in Arunachal Prt'ld.cnh..\:‘:’hilo tr.r.\r;nfm'ring
Mrs. . Mnl;'::n’!,n (o J.N.V at Kameny in Arunachnl Prud(‘,f‘:h,.- tho chdq;];nrl«‘:fﬂ'

of her husbond was askod to be shifted to Knmeng. Tho said nclion n;vninnt tho

'\‘

el

husband nn‘(;l wife beeame the subject matter of O.A.No.280 of 2007. ["

(

bt : h"'z

P ¢ .

g =



SR e R R e N SR ERE U ORI SR o - . T
* ° .

3

\‘ 3. l)uring-pomlom:y of both the canes, the susponnion of Lthe Applicant,
Dr.A.K.Mahanta was revoked and, as such, the O.A. 279 of 2007 becomo
frtictuous, |
4. In_nwégi of fling an Application in O.A. No.270 of 2007, mngiy‘ n
Potition (for»'wiﬂuiruwn}) was filed in O.A.No‘!.ZBO, Ofj 2007‘;'-!‘";1*' which Minc,
Potition No.124 of 2007 has boon filed to reatore O.A. No.280 of 2007,

b. While rovoking tho order of suspengion, tho Appiiz:rxin.t De A K Mnrhanta
wat asked to go and join ot JNV/West Kameng/Arunachal Pradesh, for which

the said Applicant filed O.A. No.208 of 2007.

6. During the pendency of all the cases the Authority of J.N.V, whe

askod for fmsting of both husband and wife at J.N.V, Wont Knmeng in

Arunachal Pradesh, were asked to give posting (to both husband nnd wife) nt

a boarly place and, as it appesrs, the authority now have given posting to

T
P LT YN
s T “o NAuthoritiens did not find a suitablo vaenncy in any nearby J NV,
]

/()U Q\JZQ ' v Chs : 3 vy 3 4
=4 % . :Since the authorities have, on reconsideration, givon posting to

IR <
Qg

both the Applicants at J.N.V, Ri Bhoi in Mephalayva State. Appnrently, tho

[
\

\\x'_r"f:\ f’-‘/l oth the Ap}?licnnt}:, nt J.N.V/ Ro Bhoi/ Meghalaya: the Applicants have now
; . S ‘/: N -
T _." expressed their desire to go and join at the now station. Applicaut,

Dr.Mahanta has disclosed, in writing, that he will go and report at the now

Siation on 14t January, 2008 i.c. after reopening of tho nehool following to

the current Winter Vacnticn He has given in writing that he shall clain TA

and othor tranafer henefits after joining new J.N.V. at Re Bloi in Mephalnyn,
.. .

Mrs. R.S.Cfs'muihury, learned counncl appoaring for the JNV/Respondonts,

" states (on receiving instructions) that, on joining the new Station, the TA and

othor transfer benefits claims of hoth the Applicnnts shall bo neltled in their

favour,

e e St ¥

Voo Guwziatl Darch

S SO, K )
TETGE =843 o :
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8. th the aforesnid premises, Mr KK Mahmnta, learned counnel

appenring for the Applicants did not want 1o prena all tho canen’, my furiher,

9. The Original Application Noa. 279 of 2007, Misc. Potition No.124 of

2007 filed in O.A.No.280 of 2007 and O.ANo.298 of 2007 pecordingly atandn

digposed of.
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NAVODAYA VIDYALAYA SAMITI
AN : REGIONAL OFFICE, SHILLONG

j. % . TEMPLE ROAD, BARIK POINT, .
2 ) LACUMIERE, SHILLONG 793 001 |

(Ministry of Human Resource and
Devalopment, Deptt. Of Education,
Government of India) .
Tel: 0364-2500331 Fax - 25003358

N VR R \ o L
S A=~

No F.2-7PF/NVS(SHR)/Pers/ | Dated : (-0 .11.2007

' OIICE MEMORENDUM

!

Mrs. 13. Mahanta, Librarian, INV, Nalbari was transtered vide oflice order no2-8/2007-

CNVS(SHR)Y3182 di. 04.10.07 keeping cognizance of onc SMS message given by Sh.

A Mahanta(Spouse of Mrs. B. Mahanta) to the Commissioner, Deputy Commissioner

. and cluster incharge on 10.9.07 to INV West Kameng, Arunachal Pradcsh and she was _'
-~ relieved of INV-Nalbari on 22.9.07 with transfer grant of Rs 13,000/-.. :

As per the Tatest information received from the Principal INV West Kameng she has not

yet reported in INV West Kameng till date, This act of Mrs. B Mahanta tantamounts o

insubordination and disobedicnce of orders of superiors.

Mis. B. Mahanta is given opportunity fo cxplain the reasons for disobeying the orders
and not reporting to the Principal, INV, West Kameng so far, within seven days of receipl
of this letter, ' T

: ' o I . S
In casc nothing is heard within the stipulated period it will be presumed thats he has -

nothing to state in her defense and a disciplinary action will be initiated against her.

A ;»L P

Mrs. 3. Muhanta, ’Jb"“"“‘@mmAdnﬁfzi-?.‘!"e‘ﬂvx‘:?f?"}’.'r"" M.L. Sharma
INV-West Kameng S WIS e Deputy Commissionct
* Arunachal Pradesh ' NVS, R.O! Shillong

.17 BEC:wd Ly

oS : %,

; . N . ¢
Guwahati Bonch (| ,
e |

o



(True typed copy)-

THROUGH THE PRINCIPAL -
JNV,Ri~-Bhoi, Meghalaya

Guwahati B, |
. vanall Banch

v ‘ ' ——. \,ai’gﬁ.ﬁ P *pq"{ﬁa-
To | S o JNV Ri-BRGi -

The hdnbﬁrable, Deputy Commissioner 21/1/08
Regional Office, NVS Shillong |
:Reférence: office memorandum No. F.2-7PF/NVS (SHR) /Pers/
dated-20.11.07 | |

Subject: Reply to the Show Cause

Sir
With reference to the office memorandum on the subject
above qudted I have the honour to state that I received -the
above  referred letter on 14/01/2008(A/N) .at JNV/Ri-
Bhoi(Meghalaya); Although I have gone throﬁgh the confents
of the letter:send by you. On 24/9/07 I have been_handover‘
a “ciose envelop” where my transfer drder,‘ charge hand
letter and relieving order were enclosed in that _samé
envelop. It was injustite against me to transfer mg‘in‘such
a remote pldce and relieve me in such a hurried manner that
' théy are not giving me thae required-time to handover the
library chargé which is along with me. So, I personally
requeSted you with an application to change my pbsting to
neaf' by school on 3 Oct’07  at Shillong office. But,
unfortunately that was not considered by you; Since there
was no option but to approach honodrable CAT Ghy bench.

My transfer order has been challenged and it was sub-
_judiée in the honoﬁrablevCAT,(Ghy'bench. During' pendency of
~all- cases, honourable’ CAT Ghy bench difected to explore

posting to near by school by order dated 3/12/07. Buf
before order passed by honourable CAT GhyvbenCh, my posting
has ' been modified and re-considered  to  JNV/Ri-
Bhoi(Meghalayaf' vide 2ffice order NO.F2f7/PT/BM”._
nvs (SHR) /Pers/3761 dated 23/11/07.

~€enfﬁ§rtm*‘T§>11Q~}aluk\GL@}@”%; o

: M»@&B
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Since you re-consider our

s, - RO T o sy

Bhoi(Meghalaya), we expressed our-desire to join at the new

J station which was disclosed to honourable CAT by writing

that I would join on 14/01/2008 after re—dpening of the
school following the winter vacation- with all TA and other
transfer Dbenefit. Mrs. R.S. :Choudhury learned counsel

appearing for the JNV respondent states that on joining the

new station the T.A. and other benefit claim be me will be

settled. So according to honourable CAT,Ghy bench-direction
and‘your'modified transfer order I joined.on‘14/01/2008 at
JNV/Ri-Bhoi. |

In the above circumstances.that the undersigﬁed,pray
that I never act tantamounts to insubordinate and
disobedience of orders of you. |

'So I may be exonerated from the charge leveléd against

me.

- . Thanking you
' Yours.faithfully
Babita Mahanta
TGT (Lib) JNV Ri-Bhoi
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QFFICE OF TIUE PRINCIPAL N
JAYWAHAR BAYORAYA  YIDYALAYA
HIANGEARTY BRI~?HOT DIST

Fyi1€~1/8M/INVRE /2007087 /02§

Dated,22/01/2008
Te

The Deputy Cermissiener
Navedaya Yidyalaya Samiti
Regienald Office
Lachumlere,Barik Point
Shilleng-21,

Smhg—rmxﬂﬂrdinj of reply on Hﬁmoranruu gubmitted by

Ms.22kdta Mahanta, JGT(Likrarian

Sln,

With ref,ts adove,please find enclesced herowlith the reply
en Mererandum sudmitted ky Ms.Bakita Mahanta,TGT (Lib).
This ds fer Taveur of your Xind infermatien and necessary

actlien,please,’
Yours faithfully
(J ANIL)
c:§3/€3:~ Principal
JMspBabita Mahanta,TGT(LiR)

t//ZZ.PerGenal #ile

\)’\{) r/
(7.ANTL) | ‘\
Princlpel

!UXIE.‘ Ao WMW*! o )u'i’
&Arw e s qrerg L

17 Loy o .

Guwehati Bench
T RIRRIE]

—————————,




PR

Trea e L I L e e L]

h )
Tt
.

. \
MAVODAYA VIDYALAYA SAMITI w"‘w. Phote Ko. 1 0164 -321303 A
HEGIONAL OFFICE ! %%N% Fax No. 103064 -521302

TEMPLE ROAD, BARUK POINT %\;5@:—; email mavsnm@eonchnmoatin

LACHUMIERE SHILLONG-793001 [\vnvp_s'_‘}_t!_q,nn@n:g,;ﬂﬂmml,&gm

(Ministry Of thonnn Rusourca Nov. s |

Nepartinant of Bducation)

No. F. 2-7/PEP-05/NVS(SHRY Admn/2001/ w6 “) ) Daicd,QL}lan‘()X

MEMORANDUM o,

L] .

hen Librarian JNV. Nalbari presently posted atINV Ri-bhot
1 against her under Rule 16 of

1. Smt B.Mahanta the
is hereby informed that itis proposcd (o fake action { her,
the Central Civil Services (Classification, Control and’ Appeal). Rule, 1965. A
statement  of the imputations of misconduct or misbchavior on which action is
proposcd to be takeg as mentioned above is enclosed

iven an epportunity to make such representation as

"o, Smt. B. Mahanta is hereby ¢
she may wish to make against the proposal. :

3.1 Smi B.Mahanta fails to submit her representation within 10 days of the

“reeeipt of this Memorandum, it will be presumed that she has no representation o
make and orders will be lable to be passed against Smt. 3. Mazhanta ex-parte.

4, Attention of Smt B.Mahanta is invited to Rule 20 of the Central Civil Services
(Conduct) Rule 1964 which are applicable to employces of the Navoduaya
Vidyalaya Samiti under which no Government servant shall {o bring or attempt
to bring any political or outside influence to bear upon any supcrior puthotity 1o
further her interest in respeet of matiers pertaining to her service under the
government, 1 any representation is received on her behall from anothet petson
in respect any matter dealt within these proceedings. it will be presumed that
S, 13, Mahanta is aware of Such representation and (hat it has been made at ber
instanee and action, will be taken against her for violation or Rule 20 of the
Central Civil Servites (Conduct) Rule 1964, '

5. The receipt of this memorandum should be acknowledged by Sn
then Librarian presently posted at INV. Ri-Bhoi IR

| B | ﬁ/b '\vL/
) - (MLLZSHARM f%%\

DEPUTY COMMISSIONMIER

%, ‘ '

o

At 3. Mahanta the

Smt, B.Mahanta .
Librarian , ' (._\7/ _

Presently posted at JINV.Ri-Bhoi S -

(Through the Principal, INV. Ri-Bhot) v ' T

Copy to: v ; .

1. The Principal JNV, Distt. RiBhoi Meghalaya

A o

SW S DEPUTY COMMYSSTONER
)'}\’\. entral Administrethve Tribunel
\ﬁ e genae FETEd

17 DEC 243
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h FATEMENT I IMPUTATIONS OF MISCONDUCT OR MISBEHAVIOUR
AGAINST SMTE. B. MATIANTA THE THEN LIBRARIAN JNV NALBARL
PRESENTLY POSTED AT JNV RI-BHOI, MEGHALAYA :

Snit. B. Mahanta the then Librarian JNV Nalbari was transferred {0 INV,

TTA &xant She was directed to report the Principal, INV, West Kameng but she did not

. West Kameng, Arunachal Pradesh vide this office otder No. 2878 dated 18.09.07 on. .
~ -Administrative Grouid and she was relieved on 22.09.07 and has gvailed Rs. 13,000/ as

- report. Purthet she was transferred (o JNV Ri-bhoi vide this office order No. 3761 Dated
©23.11.07 on ground that her husband Dr.AK. Mahanta had requested Hon'ble
Commissioncr to be give a better place than West Kameng,

Neither she applicd for any leave nor she reported on duty till 14.01.08. This

act of Smi. Mahanta tentamounis to insubordination and disobedience of orders of

supcriors,

- YT M"ﬁ};‘t‘\’ﬂ : ) W /
‘Gm“’“” wdinAthwkﬂ\

: s--x;“-zrmﬂ
%,.&‘et".‘“ Sl DEPUTY COMMISSIONER

‘ 17 BEC "* | o ‘
1 ‘

Gu,« f‘ad BQrCh . ‘ ' ,'
g cawds | ¢




Anncxure- 11

LIST OF DOCUMENTS BY WILICH THE ARTICLES OF CHARGE FRAMED
AGAINST SMT. B. MATIANTA THE THEN LIBRARIAN JNV NALBARI
PRESETLY POSTED AT NV RI-BHOI ARE PROPOSED TO BE SUSTAINED

1) Relieving Order from JNV, Nalbari '

2) Transfer Traveling Allowance advance sanction order

3) Report of Principal, NV West Kameng regarding non-joining

4) “Transfer order to JINV Ri-bhoi

5) Report of Principal, INV Ri-bhoi regarding joining of Smt. B. Mahanta
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ANNEXURE-14

(True typed copy)

Dated:

To

17050 4009

‘The Deputy Commissioner

NVS, Shillon '
long | Guwahati Bench
through | TR g

The Principal

JNV Ri-Bhoi, Meghalavya

Reference: No.F.2-7/PF/P-65/NVS (SHR) /Admn/2001/4409
Dated 24/01/08

Subject : Reply to the show cause

Sir,
. With reférence to the office memorandum and the

subject cited above I have the honour to state as under

1. That the so called charge are Vague, baseless and
actuated with malafide only to harass the undersigned. -
2. That as regards the charge leveled againét me is
absoiutely ‘vague, misconceived ahd totally unfounded I
totally deniéd the same. . , |
On-24/9/07, I have‘been handed over a “close envelop”
where my transfer order, charge handing order énd relieving
- order were enclosed in that same envelop. it was injustice
againstb‘me to transfer me 1in such a remote place and
relieve me in such a hurried manner that they are not
giving me‘the required time to handover the library which
was along with me. It was an objectionable matter.vLater-on
3"% Oct’ 07 by your verbal instruction, I prayed to changevmy
| posting to a nearby school but that was rejected by vyour
letter No.F.No2-8/2007/NVS(SHR)/Per dated 4/10/07. As there -

was no option but to approach the Honourable CAT.

w’&:\*—cé\t;iﬁ;ﬁx& e@-%.



on vy

My transfer order has been challenged ro the CAT
. Guwahati bench. On 23/10/07, honourable CAT Gﬁwahati_passed
an order that I should be allowed to continue in the preset
place of posting till the next date i.e. on 10/12/2007, if’
I were not relieve already. Even though I have been
relieve, it was not relieve technically, so I resumed on
dury on 24/10/07- F/N at JNV Nalbari. During pendency of
this case youeagain ordered me to join in West Kameng by

the letter F/2—7/PF/NVS(SHR)/Pers/3686(a) dated 15/11/07.

During pendency of all the cases, honourable CAT
Guwahati Bench directea you to explore posting for bothlof
us(With my -husband) to near by school of Nalbari(order
passed on 03/12/07). Before order passed by honourable
tribunal my posting has been modified’and reconsidered to
JNV-Ri-Bhoi (Meghalaya) vide offiCe order No.F‘”247/PF/BM—
NVS (SHR) /Pers/3761 dated 23.11.07 on request basis which
was disclosed by your counselor on the honourable court.

On 7/01/08 learned counsel Mrs. R.S. - Choudhury
appeared for you disclosed in the honourable CAT that on
cléiming our TA/other transfer'benefit shall be'settle in
our favour at JNV Ri-Bhoi. So we disclosed our willingness
by writing that we would join in the new place of posting
on 14/01/08 after reopening of the school following winter
vacation. And SO we joined on 14.10.08 F/N at JNV Ri-Bhoi
which I have.credited. ' |

So, I may be exonerated from the charge leveled
against me and let me rernder my sincere service of teaching
in peaceful and stress less manﬂer.

Thanking you

Enclosed: ' : yours faithfully
1.CAT order 23.10.07 B.Mahanta
2.CAT order3.12.07 - - TGT (Librarian)
3.CAT order 7.1.08  JNV-Ri-Bhoi

Meghalaya
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HAVODAYA VIDYALAYA BAMITE }5“1\ ik ,,‘3 Fhone Ho. 1 0364 521363
REGIONAL OFFICE ALY o Fax No. 0364 -521261
TEMPLE ‘ROAD, DARIK POINT i:‘.‘f ST emsall inavsamftsancharmat.in
LACHUMIERE SHILLONG-793001 {-;3:: nvsroshillongifrodiffmail.com

e
(Miniatry Of Human Resourco Dov. o " g |
Departmcent of Education) ' '

E.No. 2-7/PF/P-65/NVS(SHRYAIm/01/ Wi 6 Dated

MEMORANDUM

WIHEREAS Smt B.Mabanta, ix- Librarian of JNV, Nalbari, -
presently posted at JNV Ri-Bhoi was scrved witl Memorandum No.4409

" dated 24.01.08 regarding disobeying the given order to report to JINV._Wesl
- Kaineng on transfer and bringing out side inf{luence to.bear upon the supetior,
- autiioritly to change her place of posting.

AND WHEREAS Smt. 3. Mahanta, Librartan submitted her
explanation” through the Principal JNV Ri-Bhoi vide letter Ng. 1028 dated
22.01.08 which was found vague & no point is suitably repliecd hencee rejecteds
with caution. Such acl of ¢ irelessness on the part of Smt 3. Mahanta is totally

tn-callcd {or and treated as msubordmatmn

e ————.

NOW THEREFORLE, no’n-rc[,mx't';hg period of Smt. B. Mahanta
from <23.09.07 to 13.01.08 is treated as -un-authorized "abscnce and the
mpu,szntauon for releasing salary for the aboveiperiod” stands rqu,'

t P —— DTN

n 8 ’ ‘ Zv
| - ~ (M .L. SHA/)% V

DEPUTY COMMISM()NP R

Rl

To, | ‘
Smt. 13. Mdhdtﬁd Librarian
V Ri-Bhot, Mc¢ghalaya

(Ih:ough (hd ‘rincipal, INV Ri-I3hoi) : !

Copy to: I~‘

The leupal JNV Ri-Bhoi- (or mioxmahon

2. The Asstl. Commissioner (P), NVS RO, Shillong ~ for information

3. The Principal,l INV Nalbari Assam- with a dircetion to make payment
of Ad-hoc Bous for 2006-07 in respect of Smt. B.Mahanta Librarian

: Central Administrative Tribuns ' ‘ M//”
: =it wymatye e o | Z AN
DEPUTY COMMISSIONER)

;17 DEC 2009
| .
Guwahati Baench -
BRI Colifired te Ve s cag

E&’
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‘ ; ‘ To (\/M
The Honvurable Commissioner
Navodaya Vidyslaya S:ll]li}i, Fread Office, New-Delhi
Kailash Colony-28 '
New-Delhi

Subjects - An appeal representation against the memorandum issued by Mr,
M.L.Sharma,  Deputy Commissioner, Shillong Region vide 1.No,2-
7/ P/ P- 65/NVS (SHRYAdmn/01/4846, dated 19-02-2008 reccived
on 27-02-2008

Dated:- 14.03.2008.
Respeeted Sir,

With due respect and humble submission 1 have the honour (o
state you the folfowing few lines for faveur of your kind consideration

and favourable order,

U That Siv, 1 was transfereed o JHV West Kameng . Arunachal Pradesh
vide Deputy  Commnmussioner, Shillong ordery No.l.No.2-
JPENVS(sHIRYPers/  dated 18" Sept. 2007(photo copy enclosed
herewith as Anx.t) without any prayer petition for transfer. 1 joined in
INV Nalbari, Assam on 30" Scptember 2005 which is only hardly two
(2) years. Mr. M.L.Shanua, Deputy Commissioner, Shillong has madc a
conspiracy to harass my scrvice life as well as my family calm as my
only son is ready for schooling. Also, the Principal in ‘his order No. F.2-
6/INV(NILBR)Y2007-08/CONE/08 dated 22-09-2007 relcascd me at the
same time along with other three tetter (Transfer order, Library chargé
handover, residence quarter handover) in the same closed cnvelop
(Photocopy lctters and closed cnvelop enclosed herewith as Anx. 2

M 5 et ' . 1 .
serreermiieh was a total conspiracy made by the same with vested
Cmmim A sebve THinna!
Pt (s AR i ) R

Contd/-..

Mo |

Guwzhati Banch
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COrder . No. F2-7/PE/NVS  (SHR)/PERS/ Dated 18" September

other place. )

* A

I

i
\ "

That Sir, On 10-09-2007, Mr. Kamal Dcka, a Casual Labour (Night

Chowkider) of INV, Nalbari threatened 'me and my f'amil'y at 6.30 pm

for dirc consequences and it was informed to the- meczpal Mr, D,
:Retnaknmm‘ imihediately and he was :1skcd by me to take necessary ’
steps against the said Chowkider. But, the principal kept qmlc mum. So,

cobsidering the scriousness of the situation T informed the matier 10

Cluster incharge Mr. I[K.C.Das (Asst. Coms.), Mr. M. L..Shm'mt‘x, Deputy
Commissioner and (o you also by sending S.M.S like * Respected Sir,
Kamal Dcka, Night Chowkider has life threatened me and my
family at 6.30 poi. We both informed to Principal. But, He is i,

Please do necessary action.----- Dr. AKM, B, Mahantn ; JNV

Natbari 10™ Sept., 20:26:38”But without taking any steps against Mr,

Kamal Deka a Casual Night Chowkider, the Deputy Commissioncer,

Shillong misinterpreting the cantents of the SMS, transferred me vide

2007 vhich did not bear dispatch no. (Copy enclosed as Anx. 1) to INV.

West Kameng, Arunachal Pradesh. “And which tis  completely A

cangpiracy made by Mr. M.L.Sharma Deputy Commissioner, Shillong

-Rbgio‘n to harass my family life as my 3 years old son has the time for

2 . ,' . .t . C e e oy
Schooling. So, with the ulterior motive without any justification and

denied me for natural justice which caused a great frreparable loss to me

and my I'mniiy mc:mb’crs. This may be-further mcnlig)ncd that this s a

- complete conspiracy and personal vendetta ofthc Depu{y Commissioner
against me as because , the transfer order of me was done without my

persohal request to change our place of posting from JNV Nalbari to any -

Y

That Sir, As per verbal instruction of the Deputy Conimissioner,

Shx!lonui(a-px,d,yu_pqm"m) wag sul submiticd on 3" October 2007 by person
Co »./,;“v‘f m"“*"W&*szm.
{ tnv&xﬁ Tyn T :q""t' TURIRG

e

Contd/-..

17 e SR

s e — e

Guwzhati Saoch




B

3
tothe Deputy Commissioner to change my posting to ncarby School for
convenient along with the child on humanitarian ground . (prayer

petition enclosed as Anx.-3) But, without considering our prayer, {lic

- Depuly ‘Commissioner  vide his  order - No‘F.No._2-8/2007/N\/S'

4,

'(:S_l.-ll'l)/l’ers/ dated 4" Qctober 2007, (Anx.4) rejected our applications.

That Sit, Mr. M.L.Sharma verbally informed us in Shilléng Office on 3"

- Qctober 2007 that he would consider my place of posting to ncar by

' § . . . - ) . v i ~ i
School.on placing  an npphcatton for chung1 ng the transfer order to near

by schiool.So, I placed the said petition. But, T astonished to sec the letier

dated 4" October by Deputy Commissioner, Shilong-Region. (Order
enclosed as Anx. 4), where he refused my prayer.

That Siv, having no other option, 1 approached to the Honoutable CAT,

Guwahali  Bench chalienging the suspension order as well as the

attachnicnt order of my husband for sccuring justice from  the

Ve

Honourable Court, -

3

. That Sir, as per Honourable CAT, Ghy. Bench order on 23-10-2007
.('copy cnclosed as Anx.5) I resumed o my duty on 24-10-2007 F/N at

CINV Nalbari, Assam as my-rclicving order was not in {echnically done..

“and my Library charges were not handover in so harricd manncr.
]

S——

- . | . .
according Lo the tme given by Mr. D, Retnakumat, Principal INV,

Nalbari. As it was injustice in the part of the Principal that without,

giving minimum period time to handover the important and rigky charge

- of Library, he, rclieved me in such way. So, 1 prayed to the satd’

Principal, JNV Nalbari for my inconveniency {p handover my charges

within a short span of time. But, the Principal did not stress upon my -

prayer and sealed the Lo 1[)‘1 any.awithout my knouicdwc which is UH(‘H(JIj

Q’J r RN ﬂmha“&“wﬁ
mollvc behind niw’* IR S e l"

\ .
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7. That Sir, as lhe cases were under subjudice of the Honourable CAT,

1

Ghy. Beneh and the Honourable CAT dncucd the authority coricetn 1o

- explore posting for both of us (along wuh my husband) to near by, _

_school by the court order dated 03-12-2007 (copy enclosed as Anx. 6) I

the meantime the Deputy Commissioner vide his order No. F, No. 2=

TIPEMM-NVS (SHR) Pers/3761 Daled 23-11-2007 (copy cnclosed as
Anx.7) the transfer orders have modificd and reconsiduer .md postul boih

of us to INV Ri=Bhoi, Mcghalaya on request basis. And this otdm was
placed by NVS Counsclor in the Honourable Court during the pendency
of the cases. So, accordingly I prayed to the Tlonourable CAT throuplt
my cngaged Counsclor to change the present modificd / l',cconsidcrcd.

transfer order so that we may get the transfer and other benelit. ¢fc.

That Sir, on 07-01-2008, the leamed counsclor Mrs. R.S.Choudhary
w

=’.—-'—""-_-‘
<\ppu\nnn for the NVS disclosed in the Honourable Court that the claim

of TA and other transfer benelit shall, be sclifed, i favors of the

|)L(lllO“|L,l‘w. c. Mrs. Babita Mahanta, TGT, Librarian and Dr.

ALK Mahanta, TGT (Phy.id.) at INV Ri-Bhoi, Mc;,halaya Accordingly
we xhknvrcl(nJ1\V1H|nsw1 s$ 0 writing o join in the new place of pusting
on 14-01-2008 alter recopening of the School following the wmtu:‘
vacation. Hence, T joined in my duty on, 14-01-2008 ';I,,/N al INV Ri-

Bhot; i\/li’cghn\aya accordingly. [ ‘

That Sir, in (he instant of my joining on 14 01-2008 I/N thc I’nnclpdi
o

INV Ri- Bhoi handed over an oﬂtcc rncnxntand\nn from Deputy
Commissioncr Shillong  vide No I 2-TPE/NVS(STIRY/PERS dated 20+
11-2007(Copy cncloscd‘ as Aux. 8)a‘nd_.rcply was submitted through
proper channel to the Depuly Commission'cr on 21-01-2008 (photo copy |
enclosed s Anx,9 ) and subsequently an another menorandum \/idc' |

No. I No. 2-7/PF/N -6 s/NV‘i(‘ﬂ?ﬂ@‘}_\./\;ghﬁpm%ﬁﬁﬂ fated 24-01-2008
’v‘ﬁi'g""%n N S
o ‘ (,onld/n.
frae '

.
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(Anx.-10) from Deputy Commissioner handed over to me by the Principal

INV Ri-J3hoi. And accordingly T submitted my replies 1!1&‘0\11.3,!1 the Principal

INV Ri- Bhoi in stipulated time (photo copy enclosed as Anx. 11) along:
with a prayer for releasing all my duc salary along - withother dues (photo -
"copyl enclosed as Aux, 12) Without considering my replies Mr. M.L.Sharm a

"'Dclpu.ty Commissioner, Shillony vide his memorandum I\J‘d.ﬁZ»"//PF/P—-_>

G65/NVS (SHR) ADMN/01/2845 dated  19-02-2008 received on 25-02-
2008 (copy enclosed as Anx.13) rejected my replics and prayer and tréated

me as an unauthorized absence from 23-09-2007 to '13~Ol-2008 (which ﬂwc

period was under subjudice in the Court of Honourable CAT,; Ghy Bench)

and charge leveled nre as in‘subordination,
Therefore, in the above contexts, T would Tike to pray your honour to

intcrvenc in the matter and give mec the justice considering my above prayer

as the above charges leveled by Mro ML .Sharma, Deputy Commissioner,

Shillong Region arc tolally baseless, unfounded and having ulicrior motive

with personal bad grace to harass me-and my family members and trying (0
tarnish my sincere image and "high  repard to the superior authority and

hamper my continuity of the service, 3 : !

Hence, your honour is fervently requested to consider my case and -
extend justice for continuity of the service by exoncrating me from the

charges leveled againgt me immediately and-for which act of your kindiiess

Eshall ever pray. : ._"’ s $ b e
. . ceatd e T PRETAING TRy e
t RN L e RO S "
Yours’ Faithfully : V(\(/' '
) V\(’\yg\ ) D% \ » » e
' 7!:' ,) /.j)i ; [ T AN
o O An-
Mrs. Babita Mahanta
TGE (Librarian) o vedi

INV, Ri-Bhoi, Meghalaya : | '

Copy torwarded for favour of kind informalién and necessary action (0 ----

,

* Deputy Commissioner, Shillong Region

5
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To

The Connnissioner

Navodayu Vidyalaya Samiti

NVS Head Quarter, Kailash Colony - 28, New Delbi

Suby An /\p,mnl

Reference - My carlier appeal representation dated 14-03-2008
Dated :- 18-07-2008

Respected Sir,

With refercnee to the above mentioned subject snd under reference of my carlicr appeal, |
have the honour to draw yous personal kind attention on the following few lines for
favour of your kind pcrusal and necessary favourable order.

That Sir, the point No. 1 to 9 of my catlicr appeal representation and relevant supporting
documents kindly be recalled.

That Sir, it has clapsed more than 4 month of my carlicr representation, the action taken
on my prayer by your good office is not known to me till date.

Mherefore, in the above circumstances J would like to draw your personal attention in the
matter and highly requested your honour to be kind enough to intervene in the case in
considering my prayer pelition and extend your justice.

That Sir, your honour is fervently prayed that necessary order may kindly be issucd from
your end for retaining my continuity of my service of that period w.e.f. 23-09-2007 to 13-
01-2008 (under sub judice period) and the monctary harassment kindly be withdrawn

~without further delay.

This may be mentioned that if the authority concern docs not take any aclion on the

matter at an carly date of the receipt of this 2nd appeal, T shall be bound o take the legal
advice. Hence, your necessary action in this regards is once again prayed. Further which
act of your kindness Ushall ever pray.

Trr A rrehe Tiuoal
Yours faithfully ' AW PPTERTR A

17 DEC Y
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BEFORE THE CENTRAL ADMINISTRATIVE_TRIBUNAL,
GUWAHATI BENCH

N

B7.

X %?ED
JLe Respordent Nos.

ORIGINAL APPLICA’I‘ION NO.266 of 2009

IN THE MATTER OF:

0.A No.266 of 2009

Mrs. Babita Mahanta.
....... Applicant
-Vs-

Union of India & Ors.

Ao fp-amsmcld dragee

...... Respondents

-AND-

IN THE MATTER OF:

A Written Statement filed on behalf of the .
Respondents No.2, 3 and 5 in the aforesaid

Original Application. .

WRITTEN STATEMENT

I, Sri Debananda Hazarika, son of Late Dambaru Dhar Hazarika, aged about 57
years, presently serving as the Deputy Commissioner, Navodaya Vidyalaya Samiti do

hereby solemnly affirm and state as follows:-

1. That I have been impleaded as respondent No.3 in the instant Original
, vApplication. A coﬁy of the Original Application filed by the Applicant has been
served upoh the answering respondeglfs. I have gone through the same and
understood the contents thereof. I am él‘so fully acquainted and well conversant

with the facts and circumstances of the case. Further I am competent and duly
authorized by the respondent Nos.2 and 5 to swear this written statement on

behalf of them and accordingly I do the same.

3 ool -

2, »
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That save and except what has been specifically admitted in this written statement
all other averments and submissions made in the Original Application, shall be

deemed to have been denied by the answering respondents.

That, with regard to the statements made in paragraphs 1, 2, 3, 4 (A) and 4 (B) of
‘the Origihal Application, the Deponent has no comments to offer. However, it is
stated ‘herein that th¢ answering Respondents have ﬁledl a written objection
~ against the application seeking condonation of delay in filling the instant Original

Application. For the sake of brevity the objections are not being repeated herein.

However, the Deponent craves leave of this Hon’ble Tribunal to refer to and rely

upon the avey mendsmade therein of the time of hearing of the instant case.

That while categorically denying the statements made in paragraphs 4 (C) and 4
(D) of the Original Application whicil are not borne out from the records of the
instant case, the Deponent begs to state that the issue of suspension and transfer of
the Apg 1cant & her husband have been the subject matter of O.A Nos. 279/200],

P ¢,

g0/2007 and 298/2007 whlch were eventually w1thdrawn by the Apphcants

il LT T

therem since thelr grlevances had been redressed As such, in the humble
submission of the deponent the Applicant is estopped from raising the said issues
afresh. (The Order dated 07.01.2008 passed'by the Hon’ble Tribunal in O.A. Nos.
279/2007, 280/2007 and 298/2007 haye been annexed as Annexure — 10 of Pg.-53
of the insfcant 0O.A) However, it stated herein that the Head Quarter of the
Applicant’s husband, who was on suspension was changed fr01ln JNV, Nalbari to
JNV, West Kameng on his own request as ﬁe wés feeling unsafe in JNV, Nalbari
and the Applicant was also transferred to JNV, West Kameng so that both the

spouse could work together.

That, while denying the statements made in paragraphs 4(E) and 4(F) of the
Original Application which are not borne out from the records of the instant case.
The deponent would briefly like to place the factual matrix of the instant case

herein below:-
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That, on 23.08.2007 the husband of the Applicant was placed under

i ettt - P—

n contemplation of disciplinary proceeding while he was

serving as Physical Education Teacher (PET) at Jawahar Navodaya

‘Vidyalaya, (herein after referred to as J.N.V. in short), Nalbari, Assam.

That, against the said suspension .order, the husband of the Applicant Sri
Ashwin Kumar Mahanta made several representations to the authorities
for revoking the same. In the said representati‘ons, he also made various
allegations against his authorities iﬁcluding the then Principal of J.N.V,

Nalbari.

That, on 10.09.2007 the Applicant’s husband sent an S.M.S. to the then
Deputy Commissioner NVS, Regional Office, Shillong stating, inter-alia,
that there was a threat to his life and his family at J.N.V., Nalbari.
Therefore, on 18.09.2007, considering his request, the then Deputy
‘Commissioner, issued an order transferring him to J.N.V., West Kameng,
Aruhachal Pradesh along with his wife Mrs. Babita Mahanta, who had

also been serving as a Librarian at J.N.V, Nalbari.

Be it stated herein that pursuant to such transfer orders being
issued in favour of the Applicant and her husband. The Applicénf has been
released on 22.09.2007 from JNV, Nalbari and had withdrawn T.T.A.
advance of Rs.13000/- in that regard and the new incumbent in pla;:e of
the Applicant also joined at JNV, Nalbari on 24.09.2007.

A copy of the said joining report of the new
incumbent of Librarian of JNV, Nalbari
dated 24.09.2007 is annexed herewith and

marked as ANNEXURE -A.

That, despite having withdrawn the T.T.A. advance, the Applicant and her
husband filed two Original Applications, by suppressing material facts
before this Hon’ble Tribunal, in October, 2007 challenging, inter-alia, the

transfer order dated 18.09.2007 in Original Application No.280 of 2007
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and another Application praying for revoking the order of ‘suspension

dated 23.08.2007 in Original Application No.279 of 2007.

That, this Hon’ble Tribunal, on 23.10.2007 considering both the
e

applications, was pleased to direct thaffif]Mrs. Babita Mahanta had not

<€

T ————————

of posting.

been released already, she may be allowed to continue in her present place

A copy of the said order dated 23.10.2007
passed by this Hon’ble Tribunal is annexed

herewith and marked as ANNEXURE -B

That, on 13.11.2007 the then Deputy Commissioner vide order under
memo No. NVS(SHR)/Pers/AKM/07/3660 was pleased to revoke the
suspension order of the Applicant’s husband and further directed him to

join at JNV, West Kameng. However, he once again deemed it fit to

approach this Hon’ble Tribunal by way of a Misc. Case No.120 of 2007 in

Original Application No.280 of 2007 praying, inter-alia, for staying the
order dated 13.11.2007.

A copy of the order dated 13.11.2007
hushand
revoking the suspension of the Applicant'iis

annexed  herewith and marked as

ANNEXURE -C

That, however, this Hon’ble Tribunal, after hearing the Counsel for the
Applicant therein on 19.11.2007, was pleased not to entertain the Misc.
Case and infact was pleased to allow the Original Application to be

withdrawn and the Misc. Petition was also permitted to be withdrawn.

Copies of the orders dated 19.11.2007
passed by this Hon’ble Tribunal are annexed

herewith and marked as ANNEXURE -D1

& D2 respectively.

//d
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(H)  That, pursuant to the revocation of the order of suspension, a statement of

imputation of misconduct was issued against the Applicant’s husband on

19.11.2007. However, he once again approached this Hon’ble Tribunal by
"-r:_;;_""‘:——*

way of another Original Application, which was registered as O.A No.298
Corarse—

of 2007. praying for quashing of the orders dated 13.11.2007 (revocation
—

of suspension) and 15.11.2007 (order whereby he was directed to join at

INV, West Kameng). -

4)) That, it is pertinent to mention herein that the said Original Application
No.298 of 2007 had been filed on 28.11.2007. However, vide order dated

23.11.2007 issued under memo No.F.2-7/PF/BM-NVS(SHR)/Pers/3762,

prrative TrEn e
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once again on his request, the Applicant’s husband had been transferred to
JNV, Ri Bhoi, Meghalaya and the Applicant herein vide a similar order

had also been posted at INV, Ri Bhoi.

Copies of the order dated 23.11.2007 is

Guwahati Bench
R RRIGRIE]

annexed herewith and marked as

1

ANNEXURE -Ei& E2.

As, such it is evident that having withdrawn the TTA -amount of

Rs.13,000/- on 22.09.2007 ifself the subsequent actions of the Applicant of
Rssm—

applying for leave for the period (04.10.2007 to 10.10.2007) etc, were mere

R I

efforts to bide time in order to approach this Hon’ble Tribunal vide this said
Original Applications viz. O.A. No 279/2007 and O.A.No.280/ 2007.
A copy of the body of the ‘Brief Affidavit’
filed on behalf of the Respondent’s in the
said O.A.No0s.279/07,280/07 and 298/07 is

annexed herewith and marked as

ANNEXURE -F.

6. That the statements made in paragraph 4 (G) have been suitably answered in the

forgoing paragraphs. It is once again re-iterated that the new incumbent had

_joined at JNV, Nalbari on 24.09.2007, itself much prior to the Order dated

~-

|
1
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23.10.2007 passed by the Hon’ble Tribuﬁal. Be it further stated herein that as is
evident from the statements made in paragraph 4 (E) of Original Application vide
letter dated 04.10.2007 (Pg-29 of Original Application), the Applicant had been
duly informed that her_ representation had not been considered and she had been
advised to join her duties at INV, West Kameng imlnediately, It is further stated
that her entitlement to avail Puja- Vagatiori, as per NVS Rules would not be

effebted by the transfer of the Applicant to another place.

That with regard to the statements made in ﬁaragraphs 4 (H), 4 (I) and 4 (J) of the
Original Application, the Deponent has no comments to offer. The Depdnent
however does not admit anything which is contrary to the records of the instant

case.

That the statements made in paragraphs 4 (K) and 4 (L) of the Original
Application have been suitably answered in the forgoing paragraphs and as such

the deponent refrains from making any further comments thereon.

That with fegard to the statements made in paragraph 4 (M) of original
Application it is humbly statéd that when the Applicant joined at her new blace
of posting at NV Ri-bhoi, on 14.01.2008, her claim for TTA etc was duly settled
in her favour as per the directions issued by this Hon’ble Tribunal. It is pertinent
to mention herein that although the Applicant had .raised a total bill of Rs-20,000/

as TTA claims, after checking her entitlement etc the claim was restricted to

‘Rs.12, 055/. Further, the Applicant having already withdrawn Rs.13, 000/ from

the relieving school ( INV, Nalbari) an amount of Rs.945/ was refundable by the

Applicant to the Samitsl.. It is stated that the Applicant infact refunded the same on

12.08.2008. As such raising a grievance about the said claims now, is belated and

cannot be considered.

It is further humbly stated that from a bare glance at the Memorandum
dated 20.11.2007; it is evident that »the same was issued prior to the notification of

the transfer order. The deponent refrains from commenting on the allegations in

the said péragraph against the then Deputy Commissioner. It is however stated

v

3
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thét the orders issued by the Hon’ble Tribunal with regard to the continuing of the
Applicant at JNV, Nalbari, had been conditional upon the fact that she had not
already been relieved. As such, ﬁlere pendency of the said Original Applications
and/ or the matter being sub- judice before this Hon’ble Tribunal could not have

been a ground for not joining at her place of posting at INV, West -Kameng by

disobeying the orders of the superiors.

Copies of the relevant  Official
Communications with regard to the

settlement of TTA Claims of the Applicant

are annexed herewith and marked as

ANNEXURE —-G-colly.

- That with regard to the statements made in paragraph 4(N) of the Original

Application the Deponent has no comments to offer.

That with regard to the statements made in paragraph 4(O) of the Ori;ginal
Application, it is humbly stated that the Applicant was absent from duty with
effect from 22.09.2007 till she rejoined in her new place of posting at INV Ri-
bhoi at Meghalaya, on 14.01.2008. It is huﬁlbly stated that the Orders paésed by
this Hon’ble Tribunal were with regard to the subject matter of the transfer 0f the
Applicant and as has been narratéd herein above, the Applicant did not have any
stay order in her favour. As such the fact remains that the Applicant was

unauthorisedly absent from duty from 22.09.2007 till1 04.01.2008.

Be it further stated herein that the Applicant has never applied for ‘leave’ /

e -

till date, for the said period to regularize her unauthorizedﬁ ‘absence from duty. As

such the statements made in said paragraph which are contrary to the records as

well as facts of the case are denied by the Answering Respondent.

- With regard to the statements made in paragraph 4(P) of the Original

Application, the Deponent has no comments to offer.
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That while denying the statements made in Paragraph 4(Q) of the Original

Application, which are contrary to records of the case, the Deponent humbly
submits that the authority have not acted in any arbitrary and/or high handed
manner. It is once again reiterated that the Applicant despite having filed several
representations, has never applied for leave for the said period of unauthorized

absence.

That with regard to the statements made in paragraph 4(R) of the Orlgmal
Application, the Deponent has no comments to offer. It is however pertinent to
note that the Applicant has deemed it fit to approach this Hon’ble Tnbunal only

after a period of more that one and a half years despite being aware of the

consequences of the said order.

That  with regard to »the statéments ‘made in paragraph 4(S) of the Original

Application, the Deponent has no comments to offer, the same being matters of

record.

That the statements made in paragraph 4(T) of the Original Application, are

categorically denied by the Deponent.

That the deponent humbly submits that the grounds so averred to in the Original

Application are nothing but mere repetition of what has been narrated in the body

et
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of the Application itself and are hence accordingly answered in the instant written
statement. None of the grounds so averred to in the Original Application are good

or legally tenable grouhds and are not only misleading but are also baseless. Be it

further stated herein that the authorities are constrained to treat the said period of

-‘Unauthorized Absence’ as ‘Dies-non’ in view of the fact that the Applicant has

never applied for leave for the said period. Hence, claiming the shelter of the

Orders passed by this Hon’ble Tribunal would not resolve the fact that the
Applicant has failed to apply for Leave for the period of unauthorized absence till

date. The deponent humbly states that in view of the facts and circumstances
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narrated hereinabove, there is no merit in the instant Original Application and the

same is accordingly liable to be dismissed.

That with regard to the statements made in paragraph 6 and 7 of the Original

Application, the Deponent has no comments to offer, the same being matters of

record.

That with regard to the statements made in paragraphs 8 and 9 of the Original

Application the Deponent most respectfully begs to submit that the Applicant is -

not entitled to any of the relief/relief’s prayed for in the instant Ofiginal
Application and as such the same is devoid of any merit and deserves to be

dismissed.

That, the Deponent refrains from commenting anything with regard to the

statements made in paragraphs 10 and 11 of the Original Application.
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VERIFICATION

I, Shri Debananda Hazarika, Son of Late Dambaru Dhar Hazarika,
aged about 57 years, presently working as the Deputy Commissioner,

Navodaya Vidyalaya Samiti do hereby solemnly affirm and state as follows.

1. That I am fully conversant with the facts and circumstances of the case. Further, I
am competent and duly authorized by the Respondent Nos. 2 and 5 to sign this

verification on behalf of them.

2. The statements made in paragraphs 1, 2, 3, 4(partly), 5A, 5B, 5C(partly), 5D,
SE(partly), SF(partly), 5G(partly), SH(partly), 5I(partly), 6 , 7, 8, 9(partly_)’, 10,
11(partly),12 to 20 of the accompanying objection are true to the best of my
knowledge and those made in paragraphs...4(partly), 'SC(partly),‘ SE(partly),
SF(partly), 5 G(partly), 5 H(partly), 5 I(partly), 9(partly), and 11(partly)  are
true to my information derived from records and rest are my hufnble
submission before this Hon’ble Tribunal. I have not suppressed any material

facts.
. d '
And [ sign this verification on this the 22‘day of March, 2010 at Guwahati.

‘MM&%&M\

DEPONENT
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Most respectf‘ully\ { do like to mform you wdh rererence. to ihe -above. c:tm ‘
Tfetter, that'1 have been appomlcd by Navodaya V;dyalaya Saniiti as an . lbranan and -

,'posted in your School

I have accepted the appomtment and wnsh to JOIn youu* Vsdyalaya today on

f24/09/o7 F/N,

It is: For your lnt\matlon an%peedful acbon
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The. Applic'dnt in OA 209/2007
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Apphcont No. 2 Mrs Bcbno Muhunlo
wile of the hrsf Applccnm (in- O.A
N0.280/2007) who has been 1ronsferréd out
on 189207 and has been | o'sked' o)
vacote the residential quortu Lecomed
counsel for the Applu,ont ((Jnh-luh ot
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- counsel for the Appltccn!s if Mrs. Babita
Maohanta may be’ allowed to conhnue in
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claales, |I shiez 1105 nol bc—'\(-‘n tclu«‘ved aliady .

Post the case on 1. 2209_/ Copy ol

this arcder shall be sent fo the Respondents
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| thrcuq an . ordcr plnung DrAK Mahant& PET JNV Nalbaw under v
: swspensuou was madc by thc undcrsfgned 0n.23.8.07.

. I\zow thcrcfore the undom;mcd inexercise ofthe powcrs conferred by Clausc
(c)ofsu 9 rulo (S) ofRuh, 10 o(lhe ( cntml le anlccs (Classification, Com#rol and
,  Appeal) P‘ulca 1965 hcrcby roxo&cx tho wd ordcr of suspcnsxon mih unmcdlutc
eﬂ“ect

Onrcvocatlon ofsuspensuon Dr AK Mahanta PET i3 pomed toJNV Wcst
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Not\s of - uhe Ruglstry . Date ' Qrder of the _Trlbun:el
) ’ ; ms— : WL . = s S »——--_--»-—v-—-* remdintotin et o/ o
10. 11 2007 Mr R. Duarah learned counsel for

the Apphcanr is present None tor the
Respondents Learned couneel for the -
‘Apphcant has stated that the Applicant
of the OA. has 'bee'n__?reinstated' on
rev'oéation' of the' susb’ension" order |
Therefore, he prays for w:t:hdrawal of
the O.A. The OA is.- allowed to be

withdrawn. MANo._' b akLe
—/f:JL vm\l—@fﬂ? Be -ﬁcb'a-awh . -
The OA. accordmgly stan_ds

disposed of. No order as to costs.’ L:P_é
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19 ll 2001 . In view of the order passed in the
‘ O.A this M.P. ‘also stands dlSpOSéd ot
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- Navodaya Vidyalaya Samid,
Reglonel ' Office, Shmong

- ~Temple Road; Barik Pomt;
Lachumicre, Shﬂlong 793001
- Tel: 0364~ -2500331 /2500332
Emml “nvgroshiliong@redifimail. cgm
© Website:www, nvmoqhnmng gov. m

mvgmm vmmmm .aAmm'_'

7/PF/BM NVS(SHR)/Pers }")7’),6'2, :

~ Dated:' ‘L:; Nov’2007,

OI‘FICE ORDER

‘Sh A K Mohanta PET, who was posted to. JNV, West Kamo
Arunaf‘hal Pradesh after revocation of suspensmn is now
. xequest fo JNV Ri ma Meghalaya :

Hc is dlrectcd to re
1mm<=dxate effect

“To, o Lo

i - AI\ Mohanta
JNV West Kameng,
Amnachal Pradesh

| Copyto o

1. Thc Pnncxpdl JNV, West Kameng, Arunachal andcsh

.1g
posted on

port on duty in JNV, ‘Ri ma Megha]aya Wlth

-

(M L. SHARMA) i
DEPUTY COMMISSIONER

. O“"r{m A@M@i{:ﬁﬁ%’é Trinmel
T QAT

2 ) MAR zolu

..‘..nu.._*.l,,, .

Guwahah Bench
‘fme 7

2. The Prmmpal JNV Rx Bhox Mcghalaya

V\j et
DEPUTY C MMISbIONER

| Eér't‘ifi‘ed ‘

Rakbee Simuthia ‘ howdhury
' ADVOCATE
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N AV@@A’Y& WDYALAYA SAME'E‘E
BEE /-pF/BMgNVS(s'HR)/Pe;s { 3 Datéd: 22 No&{z‘om |

_ OFFICE ORDER

Transfer of Mrs B Mohanta leranan, JNV Wcst Kameng
Arunachal and(,sh 18 hcreby modzﬁed on’ request to JNV, Ri Bhoi,

- Mcghalaya

She-is dzrm‘ted to rcport on duty in JNV R1 ma Meghalaya wuh
1mmcdmte effcct : _
| /) y \M ~

onL. sithraa) 2% vl

o ‘DEPUTY COMMISSIONER
' Mrs B. Moha_nta I e C"ME&E\@W&QWNWW#
Librarian = . | WWH?WW
. JNV, West Kameng, ' o S 1
Arunsd,C!ml Pradesh = | 4 22 MAR 2010
A ‘ , : :
SR IR S - ) Gu\‘»"'a"’za'n&mh
oo o s
1. The Prmcxpal JNV West Kameng, Arunachal Px adesh
: 2 The Prmcxpal JNV Ri Bh01 Mcghalaya '
B ' . ' ' . . ‘ /’\ !"‘ ,{‘ 7\
BERE . T - . DDPUI'Y COMMISS NLR '

Rekhee Sirauthie Cbowdhury
' ADVOCATB
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Guwahati Bm‘ch ,
T s |

IN THE MATTER OF : -

0.A.NO. 298 of 2007 -

Dr Ashwin Kumar Mahanta

Appllcant
-Vs~ '
Umon of Indla & OIS R
...Réspondents
-AND-
IN THE MATTER OF :

.'OA NO. 280 of 2007 K

Dr. Ashwm Kumar Mahanta

-Vs-

Union of India'& Ors.

.-..Reisvpoi]d'ents .‘

 LAND-

* INTHE MATTER OF :

| -'~_f0A NO. 279 of 2007 -

"+ A brief affidavit filed on behalf of the

. Dr. Ashwm Kumar Mahanta '

- UUnion of India & Ors.

~Vs-

' .;.Resbbnden.ts
~ AND- IR

IN-THE MATTER OF :

' Réspondent Nos. 2 aﬁ_d 3 (CommiSSiOnér‘
and  Deputy CommiSsioxjef_,' j_._:Nayddéyé '
Vidyalayé Samiti) in OA No 298/2()_07; to

"ple’f’ce' on record the déVelophieliiS ‘which

have taken place in the aforesald mattets

" ADVOCATE -

Q.
/

ps o % )12 fo ¥ s,

Apphc*mt

Apphc‘mt

Rakhee Szrauthfa Chowdharr
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_ 1, Sr1 Mohan Lal Shanna aged about 58 years son of Sn B.R. Sharma
presently servmg as the Deputy Commtssroner Navodaya Vrdyalaya Samrtl
' Reglonal Ofﬁce Nongrlm Hrlls Shillong, Meghalaya do hereby solemnly affirm and -

" declare as follows

1 - That. .I' am the ’Deputy 'lCommissi'oner Navodaya Vidyalaya Sanlitl ‘(h‘erein_
- ' ' after referred to as N V.Sin short) Sh1llong and I have been 1mp1eaded as the
: Respondent No 3 m Orlgmal Apphcatlon No. 298 of 2007. 1 have also been
- 1mpleaded as a party Respondent in the other two Ongmal Apphcatrons Viz.
279 of 2007 and 280 of 2007. I am fully acquainted and well conversant with
- the facts and crrcumstances of the instant case and as such, I am eompetent to
‘swear thrs afﬁdav1t 1 have been duly authorized to swear this afﬁdavrt on

) 'behalf of the Respondent No.2 as well.

2. That ‘the instant afﬁdavrt is being filed for the hmtted purpose of placmg on .
' record the various developments which have taken ‘place in the - -aforesaid . -
- matters pursuant to the filing of the said Original Appl1cat10ns The Deponent
- craves leave of thrs Hon ble Tribunal to refer to and reply upon the statements
- and averments made in this affidavit for the putpose of proceedmgs n -
‘Orlgtnal Applications No. 279 of 2007 and 280 of 2007." The Deponent

~ briefly. places the factual matnx of the case herein below -

@A) 'That “on 23.08.2007 the Applicant was placed under Suspensionin »
- ; ,contemplatlon of dlsmplmary proceedmg while hc was servmg as.
“Physmal Educatton Teacher (PET) at Jawahar Navodaya Vldyalaya
| (heretn after referred to as J. N. Vin short) Nalbarl Assam

Ao ’l”‘ "“Al'.

(B) - That, agamst the'sald suspensmn order the Apphcant Srl Ashwin i
- -‘Kuma’r ‘Mahanta made several representatrons to the authorttres for |
~ revoking the same. In the said representatrons the Apphcant also
f' .made various allegatlons against his authorities 1nclud1ng the Prmcrpalv...u

~ of JN.V, Nalbari.

© . That'-:on 10.09. 200‘7'the Applicant sent an S.M.S to the Depon'c,nt', -
| : _.statmg, 1ntera11a that thue was a threat to h1s hfe and lns famlly at
- J N v, Nalban Therefore, on 18 09.2007, conszde/ ing his requesl the
DeponenL issued an order transfemng him to J.N.V, West Kameng,

Arunachal Pradesh along with his wife Mrs Babtta Mahanta who had

also been serving as a Librari n at JN.V, Nalban
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- Be it stated herein that pursuant to such transfet 01ders being

" issued in favour of the Appllcant and hlS wife, the Apphcant s wife vv
_had also been released ont 22.09. 2007 md had wrthdrawn TTA
a advance of Rs. 13 000/='m tlns regard and the new mcumbent in place
~of Mrs. Babita Mahanta (Sri R. K. Pandey) also Jomed at JN.V,.

Nalbarr on 24.09.2007. -

A c'opy of the said jdining report of the pew

incumbent of Librarian of J.N.V, Nalbari
dated 24.09.2007 is annexed herewith and
| ﬁrar-ked as ANNEXURE - A

That desplte having withdrawn the T.T. A advance, the Applrcant and :
-’hrs wrfe Mrs. Babita Mahanta filed two Original Applrcatrons by-

- _ suppressmg materral facts before this Hon’ ble Tnbunal in October

2007 challengmg interalia, the transfer order dated 18 09. 2007 in
Ongmal Applrcatron No. 280 of 2007 and another Apphcatron praymg

| vfor revokmg the order of suspenston dated 23.08. 2007 in. Orrgmal :
. -Applrcatron No.279 of 2007

.That thts Hon ‘ble Tribunal, on 23 10 2007 consrdermg both the

apphcatlons was pleased to direct that if Mrs. Bablta Mahanta had not

been released already, sh\ may be allowed to contmue in her present

. place of postmg ThlS Hon ble Tribunal was further pleased to direct
’ _that the Appllcant may submit his ]ommg report along w1th his

rrepresentatron to the concerned authorities pointing out the relevzmt .

rules which will be disposed of by the authorities within 15 days. |

A copy of the said order dated 23.10.2007
passeéd by this Hon’ble Tribunal is annexed
herewith and marked as ANNEXURE -B

That,en 13. ll 2007 the Deppuent vide order-under memo No. NVS
(SHR)/Pcrs/AKM/O7/3669 was pleased-to revoke the. suspensron order
of the Applicant: and further dlrected him to join at J. NV West

_Kameng Howcver the. Apphcant once agam deemed 1t ﬁt to

'appr oach this Hon’ble Trlbunal by way. of a MlSC Case No. 120 of

2007 1n Orrgmal Application No 280 of 2007 praymg 1nte1alla for

. staymg the order dated 13.11.2007.

A copy of the order dated 13.11.2007

revoking the suspension of the Appﬁcant is

- /2$
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annexed.. herewith and  marked: as.

E ANNEXURE-C_U

That however thrs Hon’ ble trrbunal after hearmg the Counsel for the

"" Apphcant on 19 11.2007, . was pleased not to entertam the MISC :case,

. 'vand mfact was pleased to allow the Orlgmal Apphcatron to ‘be

-

wrthdrawn and the Mrsc Petmon was also permrtted to be wrthdrawn o

| Copxes of the “orders dated 19 11 2007 l
passed by tlllS Hon ble Trrbunal are anne‘(ed
herewrth and marked as. ANNEXURL D1
& D2

E -.That pursuant to the revocatron of the order of suspensron a statement

of 1mputat10n of mlsconduct was 1ssued agalnst the Appllcant on

| j19112007

BEORS

.vTrlbunal by ‘way. of ariother orrgmal Appllcatlon whrch was 1eglste1edi

A copy ot the said nnputatron of m1sconduet :
. dated 19.11.2007 is annexed herewrth and
. marked as ANNEXURE E

That however the App icant once agarn approached thrs Hon’ ble‘

as O.A No 298 of 2007 praymg for - quashing of the orders dated

o 13 11 2007 (revocat1on of suspensron) and 15.11.2007 (order whereby

0
. Application No.298 of 2007 had been filed on 28112007, However,
- vrde order dated 23.11 2007 1ssued under memo No F. 2 7/PF/BM-'
_-NVS (SHR)/Pels/3762 once agam on hls request the Apphcant had'

- - been transferred to JNV Ri bhoi,: Meghalaya and Mrs. "Babita

Apphcant was dlrected to Jom atJ N v, West Kameng)

-That it is’ pertment to mention herem that the. said Ongmal.

- mahanta v1de a sumlar order had also been posted at IN.V, Rl bhoi.

Copres of. the order dated 23 11.2007 are

ol

 amnexed " “herewith and marked as

. ANNEXURE - F1 & F2

That m v1ew of the facts and crrcumstances that. have been nanated herem

| above 1t 1s evrdent that the Appllcant has approached this Hon ble trrbunal by

suppressmg materral facts in all the 3 Apphcat1ons and has ﬁled frivolous |

B "htlgatlons The Deponent humbly states that the sequenee of events narrated

- herem above clearly reveals that the authorrtles have acted 1n a most bonaﬁde



B 'manner and have trled to" look into the 1nterest of the Apphcant at vanous o

stages and have accordmgly, _transfetred hlm at J. N. V R1 bhoi, Meghahya In
' v1ew of the same the Ongmal Apollcatlons No. 279 of 2007 280 of 2007 and

- 298 of 2007 have become mfructuous and are- accmdmg]y, llablc to be closed.-

P

:.by this Hon ble Trlbunal

That the statements and averments. made in the mstant afﬁdawt may bej.

treated as a part of the records of Orlglnal Applncatlons No 279 of 2007 and _

280 of 2007

‘Tha.t" the‘ | statements made in this paragfapll and “in palagraphs- |

true '_o_ . my knowleng and those made m Paragraphs'

9—ct a2 3 0eot) i, e

" ,bemg matters of record are true to my 1nformat10n derwed thetefrom whlch I

SR beheve 16 be true and the rest are my humble submlssxon before thls Hon blev -

Court I have not suppressed any materlal facts.

g And I 51gn this afﬁdavn on th1s day of December 2007 at Guwahatl
| b

ldentificdbyme: - DEPONENT

- -’Advodate‘ o SR Solemn]y affirm and declare bef01e me
- o by the Deponent, who 1s 1dent1ﬁed by
..... Advocate on thxs the day of

December,_ 2007 at Guwahatl

" ADVOCATE

Oandrnd M:wtmtivo“f*“M%
G AL wwat‘a*ea Wm

-2 7 ’M_AR .2010

'
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_ Guwahata Benoh
b ‘I"“S‘é'
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| XB/2008-08 / 23 o Dated:03/042008 S ST e

TO ‘. ) .. ‘ ' o . . ) . . ‘ he

: The Deputy;_Cdmmis_si'Oncr, . IR : 1 22 MAR 2010

L,Alavodaya Vidyalaya Samiti, o : o A

Regional Office, Lo , o o
Lafhumiere, Barik Point, =~ . | . : ' : GU\{(?.hnEBeth“ ﬁ
Temple Road, Shillong. o | qawret =ipris

1

. . . ¢ .
-+ . |

Sub:- Regarding TTA Claim in respect of Mrs. Babita Mabhanta, librarian.
Sir, _ o I
With ref. to above ref. your Officé Order regarding transfer on request basis in

respect of Sh.A.K. Mahanta, PET and Mrs. Babita Mahanta, Librarian Vide Order No. F.
2-7/PF/BM-NVS (SHR)/Pers/3761 and 62 dated 23" Nov, 2007,

~ As per CAT instriiction, on joining _’Lvlie.T new Station the TA and other transfer
benefits claims of both the A plicants (Sh..A K. Mahanta, PET arid Mrs. Babita ,
Mabhanta, Librarian) shall be settléd in their favour (Copy of CAT instruction is enclosed
herewith) U ' o '

 Now Mrs, Babita Mahants; Librarian has submitted the TTA claim (self and
family) for Rs. 20,000/-from INV ;:Nalbari to JNV. Ri-Bhoi, on 30" March, 2008.
Therefore, you V,are re‘qﬁeSted Pass necessary approval in the regard so that their

claim can be settled at the earliesi.

Enclo: as stated a;boye." o 110 | : 'v . '. £
' . n! ' . 2 o 9
™ J&w/ %% o e
w&(ﬂ ’ . ) /l//ff;_o ﬂ/'/&!d) o Yours f; 'thfﬁ}l ,

A

L | ) o s
Pr’ldl ) )flﬂdll\lf"j " >' vJ o o gihcipa{‘
Cqﬁy m/%\'ﬂ o .

01: Mrs. Babita_\efiahanta, Librarian for information,

02. Dr. A e Mahnata, PET for information,
DR IVoRENR 'Y _ " -
v/
Vs .
) :
\

Certified
‘ . o o B Rakhee .VS'i.muvtth:“:' howdhy 'y
‘ : o : ADVOCATE
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R omcé OF THE PRINC'PAI o - SIS O
sy JAWAHARNAVODAYA VIDYALAYA NIANGBARI RI—BHO] SR

: MEGHALAYA 7931102 TR

Phone No 03638- 264210 ( oblle- 9862098870)

ERESTNC S

- . .
e e - . - A

F. 1;ﬁ1'Q/PE/Bin\rvRB/'2o;og;09/9,194‘,}‘ EEEI ', S Dated 1}2.‘/08/2(_)08 B

“The Pr1nc1pal o :

- Jawahar Navodaya V1dyalaya
Dunguapara,

- P.O. Benekuchl _

‘Dist. Nalban Assam 781340

Sub - Remxttance of '[TA advance in respect of Mrs Bablta Mahanta leranan _ R X . R

e Please ﬁnd enc]osed herew1th a D/Drafct for Rs. 13 000/-(Rupees tlurteen thousand)only vxde o
beanng No. 458091 dated 12/08/2008 ‘being refund of ITAI advance in respect of Mrs Bablta Mahama, '

lerartan :

Kmdly acknowledge the recelpt please

) / /,4/[?__,

Enclo As stated above. 3 .
Yours falthﬁllly,

S

FON (J Aml) B R
Pnncxpal SR ¥
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From:

To,

Ref:

Sir,

Advocate

NOTICE

Date: 22.03.2010

R s. aknﬂ(/w‘7

Advocate

My, M, Peaitole.

A o
vs GEJMEVC.‘_,”‘_&T” Dmu,‘:')_‘ it
| P — B

R A

= NG

Original Application No. 266 Of 2009

Mrs. Babita Mahanta

... Applicant
_Vs-

Union of India & Ors

.....Respondents

Please find herewith a copy of the Written Statement filed on behalf of the

Respondents No.2, 3,& 5 in the matter under reference above. Kindly acknowledge

receipt of the same.

Yours sincgrely

04

‘(Advocate)

- Received Copy:-

: I-W/W

22(3 10
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL é
GUWAHATI BENCH AT GUWAHATI 3
1
Misc. Petition No. 159 of 2009 | g 3
™ B
In .
O. A. No. 266 OF 2009
e e L TR
Q"'%%& Uite TR IN THE MATTER OF:
\?< 99 TR ' Mrs. Babita Mahanta.
(L}’ n\?\ _ .. Applicant
‘ - Vs-
The Union of India & Others.
...Respondents
-AND-
IN THE MATTER OF:
An objection filed on behalf of the
Respondent Nos. 2, 3 and 5 against the
application filed by the Applicant seeking
K;_u‘»u-"l ) condo nation of delay.
Modnky ™ | YY)
an A

— 1ok~

OBJECTION

I, Shri Debananda Hazarika, Son of Late Dambaru Dhar Hazarika,
aged about 57 years, ﬁresently working as the Deputy Commissioner,

Navodaya Vidyalaya Samiti do hereby solemnly affirm and state as follows.

- 1. That I have been impleaded as Respondent no 3 in the instant Misc. Petition. A

copy of the Misc. Petition filed by the Applicant has been served upon the
answering respondents. I have gone through the same and understood the contents

there of. I am also fully acquainted and well conversant with the facts and

oy €

4(3@;«‘(

THRoUGH
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circumstances of the case. Further I am competent and have been duly authorized

'by the respondent nos. 2 and 5 to swear this objection on their behalf.

2.  That save and except what has been specifically admitted in this objection all other
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N

averments and submissions made in the Misc. Petition, shall be deemed to have

been denied by the answering respondents.

That the deponent denies the statements made in paragraph 1 of the Misc. Petition
which are not borne out of the records of the instant case. In this regard the
deponent humbly states that the respondents have only acted within the parameters
of law-and have not exceeded their powers in any manner nor have they committed

any illegality.

That with regard to the statements made in paragraphs 2 of the Misc Case it is
humbly submitted that the Applicant has not produced any documentary evi&ence
to fortify the fact that the said Appeals were actually sent by registered post as
claimed. Further, it is apparent that the Applicant was ﬁot only aware of the Order
dated 19.02.2008 but has also iepresented against the same and as such, being an
employee under the Samity it is presumed that the Applicant was also aware of the

consequences and/or implications of such an Order. Hence, the plea of waiting for

- a period of more than one and a half years before approaching this Hon’ble

Tribunal, while being aware of the far reaching adverse effects on the service
career of the applicant’ which was likely to be caused to her, cannot hold ground
nor-can be sﬁstained. In the humble submission of the deponent the Applicant has
failed to give appropriate reasons for such delay/laches in the filing of the instant

petition and as such is not entitled to any relief in equity by this Hon’ble Tribunal.

That with regard to the statements made in paragraphs 3 and 4 of the Misc. case

the deponent has no comments to offer.

That with regard to the statements made in paragraphs 5, 6 and 7 of the Misc.
Petition the deponent most respectfully begs to submit that the Applicant has failed

to give any reasonable explanation for delay of each day before filling of the

)
O

i
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instant Original Application. Therefore the Applicant has miserably failed to make
out a case for condonation of 83 (eighty three) days delay in filing the instant

Original Application before this Hon’ble Tribunal. Under the facts aﬁd

- circumstances stated herein above it is most humbly prayed by the answering

respondents that the Misc. Petition filed by the Applicant for condonation of delay

deserves to be dismissed.
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I, Shri Debananda Hazarika, Son of Late Dambaru Dhar Hazarika,

aged about 57 years, presently working as the Deputy Commissioner,

Navodaya Vidyalaya Samiti do heréby solemnly affirm and state as follows.

1. That I am fully conversant with the facts and circumstances of the case. Further, I
am competent and duly authorized by the Respondent Nos. 2 and 5 to sign this

verification on behalf of them.

2. The statements made in paragraphs..| ,.2;...3(])&’?115 ), ‘((‘ ]?9."?’.17.2,'. X ;K

of the accompanying objection are true to the best of my knowledge’ and

above are true to my information derived from records and rest are my

humble submission before this Hon’ble Tribunal.

And T sign this verification on this the.o? 1 day of March, 2010 ét Guwabhati.

5§

-
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GUWAHATI BENCH AT GUWAHATI

0.A. NO. 266/2009

IN THE MATTER OF :

0.A. NO. 266/2009

Mrs . Babita Mahanta .

............. Applicant
-VS- |
The Union of India & Ors.
............ Respondents
-AND-

IN THE MATTER OF :

Rejoinder/ reply submitted by the
applicant against the written statement

submitted by the fespondent. '

The application above named

'~ MOST RESPECTFULLY SHEWETH:

1.

That with regards to the statements made in paragraph 1, 2, & 3

of the written statement the deponent begs to offer no comment.

That the statement made in paragraph 4 of the written
statement are not admitted and are categorically deniéd by.
the deponent . The deponent begs to state that the ‘respondents
have misconstrued and misinterpreted the common order dated
07/01/2008 passed by this Hon’ble C.A.T. , Guwahati Bench
pass on in O.A. No.298/2007, 279/2007 and 280/2007. Those
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aforesaid original Application were fled—agaifist the orders of

suspension of the deponent’s husband Dr. A.K. Mahanta and
the order of transfer of service of the deponent as well as her
husband.

Whereas the order impugned in the present case relates
to the impugned order dated 28/09/2008 (Annexure 18 of the
O.A.) and the impugned memorandum dated 19/02/2008
(Annexure 15 of the O.A) declaring the non- reporting period
of the deponent from 23/09/2007 to 13/01/2008 as authorized
absence treating it as dies non for all purpose and viz,
increment , leave , and iﬁension and debarring her from any
leave salary and as to shifting her date of increment to her date
of rejoining .

Therefore the present case is no where related to the O.A.
No. 279/07 , 280/07 and 295/07 and the principle of Estoppéls
is not attracted from any corner.

It is futther stated that deponent never reqﬁested for transfer
- to J.N.V. West Kameng.

That with regards to statement riiade ii paragraph 4, 5, 5(A),
5(B) of written statement the deponent begs to offer no
comments.The Deponent further Eegs to state that the

statements made therein are not relevdnt to the present case.

That the statement made in paragraph - 5(C) and 5 (D) of the
Written statement are categorically denied by the deponent and
the deponent begs to state that neither she nor her husband
have ever apprehended any danger to their life at JN.V
Nalbari . The deponent’s husband only informed and requested
the authority to take necessary and appropriate action against

night chowkidar Sri Kamal Deka for his misbehavior giving
life threat .

20
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TERr S
It is further stated that the deponent never asked for

T.T.A. advance. They paid her the amount on their own and
compelled her to accept the amount after issuing the release
order in order to compel her to move out in pursuaht to the

illegal release order already issued.

That the statement made in paragraph -5 (D) and 5 (E) are
denied by the deponent and the deponent beg to state that she
had never suppres§ed any fact before this Hon’ble Tribunal
in the earlier round of litigations . Thé deponent and her

husband challenged the illegal and arbitrary order passed by the

respondent authority transferring the deponent to JN.V. , West

Kameng vide O.A. No. 280/07. This Hon’ble Tribunal after
hearing the parties passed an ad-interim order dated 23/10/07

directing the respondent to allow the deponent to continue

her at JN.V Nalbari , if not already released. The deponent
accordingly reported at J.N.V. Nalbari. The deponent though
was released on the same day when she was ordered for
transfer but practically she was not released as because the
handing over and taking over of the charge was not done
.Thereafter the respondents authority during the péndency of
the case (O.A. NO.280/07) re -transferred the deponent to
J.N.V. Re- bhoi on 23/11/07 and as such she withdraw the
case . The so called release order dated 22/09/2007 was non-est
in the eye of law and was arbitrarily and whimsically done to
inﬂict injury to the deponent. The deponent joined the J.N.V.
Re-bhoi on 14/01/08 and after her joining at J.N.V. Re bhoi she
was asked to hand over the charge of the post she held at JN.V.
Nalbari vide letter dated 1#/2/2008 issued by the Principal,
INV, Re-bhoi and she was relived from JNV Re-bhoi for doing
the same on 12/02/2008 (FN).The deponent having received the
said notice went to JNV Nalbari and reported on 12/02/2008
(FN) . She proceeded the. handing over of charge to Mr. R. K.

p
Sz
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Pandey, librarian JNV Nalbari and she complited her work on
22/02/2008 and handed over the charge on 22/02/2008 .
Thereafter she was relived from JNV Nalbari. on 22/02/2008
after handing over the charges . Thus it is evident that she
continued to hold the post of librarian of JNV Nalbari till
22/02/2008 and the so called release order dated 22/09/2007
was non-est in the eye of law and she was illegally prevented

from working in the school by the respondent No.S5.

A copy of the letter dated 13/02/2008 issued
by the Principal, JNV, Re —bhoi and a copy
of the letter dated 22/02/2008 issued by the
Principal, JNV, Nalbari are annexed here
with,’ and mark as Ali,nexure 19 and 20

respectively

That with regards to the statement made in paragraph 5(F), 3(G)
and 5 (H) of the written statement the deponent begs to offer no
cdmments as the statements made therein are not relevant to

the present case of the deponent .

That with regards to the statement made in paragraph 5(I) of the

Written statement the deponet Begs to offer ho comment.

That the deponent categorically denied the stafement made in
the paragraph 6 of the Written statement and begs to state that
the respondent arbitrarily used the order of trénsfer by
violating all the Rules , Regulaﬁons, Acts, and /or Provisions
of law and the constitution of India while issuing the transfer
order . They issued the order of transfer of the deponent without

handing over and taking over of charge.
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That with regards to the statement made in paragraph 7 of the

written statement the deponent begs to offer no comment.

That with regards - to the statement made in paragraph 8 of the
Written statement  the deponent -begs to reiterates statement

made in paragraph 4 (K) and 4 (L) of the original Application .

That with regards to the statement made in paragraph 9 of the
written statement the deponent begs to offer no comment. It is
further stated that the statement made hére‘in are categorically
replied in the preceding paragraphs of this reply. The deponent
further reiterates the statement made in paragraph 4(M) of the
O.A.

That with regards to the statement made in paragraph 10 of the

written statement the deponent begs to offer no comments.

That with regards to the statement made in paragraph

11,12,13,14 and 16 of the written statement are not true and are

categorically denied by the deponent. The deponent reiterates

the statements made in paragraph 4 (D) of the O.A.

That with regards to the statement made in paragraph 15 of the

written statement the deponent begs to offer no comment.

That with regards to the statement made in paragraph 17 of the

written statement are denied by the deponent. The deponent

_reiterates the statements made in the O.A

That with regards the statement made in paragraph 18 the

deponent begs to offer no comment.



17.

20.

21.

6

Guwahati Bench
e =S

That with regards to the statement made in the paragraph 19 of

the O.A. the deponent begs to state that she has good case on

the O.A.

* merit and reiterates the statements made in paragr'aph 8 and 9 of

That with regards the statement made in paragraph 20 the

deponent begs to offer no comment.

That, under the facts and circumstances as stated above, the

O.A. deserves to be allowed with cost.
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I Smt. Babita Mahanta , Librarian , wife of Dr. A.K. Mahanta ,
presently residing af the Jawahar Navodaya Vidyalaya, Naingbari ,
District — Ri-Bhoi , PIN — 793102, Meghalaya do hereby declare
that I am the applicant in the instant appliéatio’n before this
Hon’ble Tribunal and also hereby solemnly affirm and verify that
the statements made in the paragraphs of the accompanying
application are true to my best of my knowledge , belief and
information and I have not concealed anything material there

from.

And 1 put my signature unto this verification on this 28" day of
May ,2010 in Guwahati.

Signature of the applicant
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JAWAHAR NAVODAYA VImALAYA , Wﬂiﬁa’u ﬁm?-w
' NIANGBI\RI, P.0. NONGPOH S - A Pritrars sr@-AiTiE
DISTT: RI-BHOI ' L R - R g
 MEGHALAYA-793102 o P ﬂm?-ﬂl 793102
“Under Ministry of -HRD,. Govt of India o WWWWW@WW '
e- mall jnvribhox@rediffmail com. U q‘\'m 03638264210 09862098870

Fax-03638-264210 .

11/02/2008

'c-o-ouoc-c-o..-.'Q..IQ...Q....l-oon.ooooocn-n'---oo-o..o.tovot.ooo.io.no.....

~ F.1- 10/PF/2008//0(’(

Lo _' B 'RELEVINGORDER

Ms Boblta Mahanta, TGT (lerarlan) is hereby dlrected to proceed to
JNV.Nalbari Assam today 12/02/2008 FN'in connection vmth handmg over of
~ complete charge of L1brary - JNV . Nalbari :
- . Sheis herby reheved £ day’ 12/02/2008(FN) from thlS v1dyalaya \mth a
o direction to report to the Principal JNV.Nalbari.
After completlon of handmg over. she should report back to the H.Q

1mmcdlately
" (JAANIL) A 45 )
. ~ Principal = // _
,Ms Boblta Mahanta ks o B "['”"' e
TGT (berarlan) for comphance N pawnbar D ASRTNEE “.‘ :
. I Nﬁhuhi” R‘ ’-&h 5 LNJU -
' Copy 1"~ Meghal?y®:

- 01,4 The Prmupal JNV Nalban (A;s‘*'s_;:m‘x)"for‘ :hls.mformatlon.;_ L
/2 Ofﬁcecopy ' S S

Prmmpall

o : I ”ﬁs sHAh némﬁz@iivemmanaé o
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g, '~ OFFICE OF THE PRINCIPAL . o
4‘% S e JawaharNavodaya Vrdyahrya Banekuchi:: Nalbari Dist - :
:22":’% [Under Mrnrstry of HR D Depanment of Secondary and ther Educatron Governmentof India]
| ,,';,‘“M’;'E:f’ ‘ - A:SAM[?S 340] SR L o
No F.1-3/JNV (NLBR)/ZOO?-‘OB/ 872;'4;.-7.-1,;, ' ' e Dated 1 0 200!

 RELEVWNGORDER

~ Mrs. Babrta Mahanta, (Ex Lrbranan of tns vrdyalaycr) presently workm( '

| m JNV‘ Ri-Bhoi had reported to this vidvalaya on ‘dated 12- 02-2008. (F/N)- 2 vrdo

etter no F-1- 10/PF/2008/1066 ‘dated 11-02-2008" for comple’non of Handrng .

’ Takmg over the charges of the vrdyalaya Lrbrary

She is. hereby relreved from this vrdyalaya on ?2 02 2008 (F/N) after .

- completion of her assrgned work and directed to report back fo- her parent vrdyalaym |
~atthe earlrest : -

 period mentroned above.

~

" She was not provided bo‘arding anc -_rodgéng'»-in'this 'Vidyeleyé,_-dUrin.gf'th(;{. B

[R D Retnakurnar, |
PRINCJF'AL .

Copy to:- S
\Qi/r're Pnncrpal JNV, Rr Bhor Meghalaya for mformatron
02 Person concerned forcomplrance o
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J%M/Em Capesns

(V

R . IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: o ~ GUWAHATI BENCH AT GUWAHATI

0.A. NO. 266/2009

/

IN THE MATTER OF :

0.A. NO. 266/2009

Mrs . Babita Mahanta .

: - S | e Applicant
. | 1 “The Union of India & (jrs.
o e Respondents
_AND-

IN THE MATTER OF :

Rejoind.er/ reply submitted by the =

applicant against the written statement

1

submitted by the respondent. -

The application above named

 MOST RESPECTFULLY SHEWETH:

1 - That with regards to the statements made.in paragraph 1, ‘2, &3

of the written statement the deponent begs to offer no comment.

‘27 "That = the statement made in paragraph 4 of the written
statement are not admltted and are categorlcally denied by
the deponent The deponent begs to state that the respondents

" have mlsconstrued and misinterpreted the common order dated

07/01/2008 passed by this Hon’ble C.A.T. , Guwahati Bench N
pass on in O.A. No. 298/2007 279/2007 and 280/2007. Those |

| ﬁ@&m Maharda



'aforesald orrgmal Application were ﬁled against the orders of

’suspens1on of the deponent s husband Dr. A XK. Mahanta and

the order of transfer of service of the deponent as well as her

husband.

- Whereas the order ilnpugned in the present case relates B

to the 1mpugned order dated 28/09/2008 (Annexure 18 of the

0. A) and the 1mpugned memorandum dated 19/02/2008

v -(Annexure 15 of the O. A) declarmg the non- reportmg period
of the ‘deponent from 23/09/2007 to 13/01/2008 as authorlzed -

absence treating it as dles non for all purpoSe and VlZ

1ncrement leave , and pensmn and debarring her from any

leave salary and as to shlftmg her date of inctement to her date -

of rejomrng

Therefore the present case is no where related to the O.A.

No. 279[07 , 280/07 and 295/07 and the principle of Estoppels -

is not attrdcted from any corner.

Itis fufther stated that deponent never requested for transfer

| to JN.V. West Kameng.

~That with regards 0 statement rtiadé it paragraph 4, 5 S(A)

5(B) of written statement the deponent ‘begs to offer no_

comments The Deponent. further begs to state that the

statements made therein are not relevant to the present case.

That the statement made in paragraph - 5‘(C) and 5(D) of the
‘Written staternent are categorically denied by the deponent and
: thedeponent begs to state that neither she nor her'.husband
have ever apprehended any danger to their life at JN.V
-Nalbari . The depOnent s husband only ’informed and requested |
the authorlty to take necessary and approprlate action against |
night chowkidar Sri Kamal Deka for hlS mrsbehavror giving -

 life threat .




It is further stated that the deponent never asked for

T.T. A advance. They paid her the amount on their own and

. compelled her to accept the amount after issuing the release

order in order to compel her to move out in pursuant to the

1llegal release order already issued.

That the statement made in paragraph 5 (D) and 5 (E) are -
demed by the deponent and the deponent beg to state that she °
 had never . suppressed any fact before this Hon ble Trrbunal

"in the earlier round of litigations . The deponent and her

hquand challenged the illegal and arbitrary order passed by the

- respondent authority transferring the deponent to JN.V. West
Kameng vide O.A. No. 280/07. This Hon’ble Tribunal after
hearmg the partles passed an ad—mterlm order dated 23/10/07
directing the respondent to allow the deponent to continue . .

her at JN.V Nalbari , if not already released. The deponent

accordmgly reported at J.N.V. Nalbari. The deponent though
was released on the same day when she was ordered for

transfer but practlcally she was not released as because. the

handmg over and taking over of the charge was not done o

.Thereafter the. respondents authority durmg the pendency of

the case (O.A. NO.280/07) re -transferred the deponent to.
JN.V. Re- bhoi on 23/11/07 and as such she withdraw the

| case . ‘The so called release order dated 22/09/2007 was non-est

in the eye of law and was arbitrarily and whimsically done to
1nﬂ1ct injury to the deponent. The deponent joined the J.N.V.
Re-bhoi on 14/01/08 and aﬁer her joining at JN.V. Re bhoi she
was asked to hand over the charge of the post she held at J.N. V.
Nalbar1 vide letter dated 14/2/2008 issued by the Pr1nc1pal

JNV, Re-bhoi and she was relived from JNV Re-bhoi for dorng _
the s same on 12/02/2008 (FN). The deponent having received the.

said notice went to JNV Nalbar1 and reported on 12/02/2008

(FN) . She proceeded the handing over of charge to Mr. R. K.



Pandey,v“librarian JNV Nalbari and she complited' her work on
: 22/02/2_008 and handed over the .charge on 22/02/2008 .
Thereafter she was relived from JNV Nalbari on 22/02/2008

_aftér "handing -over the charges . Thus it is evident that she
continued to hold the post of librarian of JNV Nalbari till
22/02/2008 and the so called release order dated 22/09/2007

was non-est in the eyé of law and she was illegally prevented -

from working in the school by the respondent No.5.

A copy of the letter dated 13/02/2008 issued
by the Principal, JNV_, Re —bhoi and a copy

of the letter dated 22/02/2008 issued by the

Princip‘al», NV, Nalbé'ri are annexed here -

with' and ‘mark as A_ri_néx_ure 19 and 20

respectively

That with regards to the statement miade in paragraph 5(F), 5(G) - |

- and 5 (H) of the written statemeﬁt the deponént begs to offer no

comments as the statements made therein are not relevant to

the present case of the deponent .

That with regards to the statement made in paragraph 5(I) of the

Written statement the deponent begs to offer ho comment.

That the deponent categorically denied the statément made in

the paragraph 6 of the Written statement and begs to state that -

the resp_ondenf arbitrarily used the -order of transfer by

violating all the Rules , Regulations,. Acts, and /or Provisions

of law _ahd the constitution of India while issuing the transfer

order .. They issued the order of transfer of the deponent without

handing over and taking over of charge.

Bobits
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11.

12,

13.

14.

15.

16.

10.

That with regards to the statement made in paragraph'”/ of the

written statement the deponent begs to offer no c_orrim'ent.

That with regards to the statement made in paragraph 8 of t.he‘

Written statement the deponent begs to reiterates statement

made in paragraph 4 (K) and 4 (L) of the original Application .

“ That with regards to the statement made in paragraph 9 of the

~ written statement the deponeht begs to offer no comment. It is -

further stated that the statement made herein are ca_tegoricaﬂly

'repliéd in the preceding paragraphs of this-reply. The deponent:
i fur_thé_r.reiterates the statement made in paragraph 4(M)- of the
. O0A. | R -

) T'hatv: with regards to the statement made in paragraph 10 of the -

written statement the deponent begs to offer no comments.

Thét with regards to the statement made in - paragraph

11,1 2,13,14 and 16 of the written statement are not true and are

categorically denied by the deponent. The deponent reiterates °

the statements made in paragraph 4 (D) of the O.A.

That with regards to the statement fnade in péragraph 15 of the

written statement the deponent begs to offer no comment.

- That with regards to the statement made in paragraph 17 of the

written statement are denied by the deponent. The deponent

reiterates the statements made inthe O.A

 That with regards the statément_ made. in paragraph 18 the

deponent begs to offer no comment.

Bobiti



17.

20.

21.

That w1th regards to the statement made in the paragraph 19 of

the O.A. the deponent begs to state that- she has good case on |

~ merit and reiterates the statements made in paragraph 8 and 9 of

theOA

~ That with r‘egards. the statement made in paragraph 20 the
deponent begs to offer no comment.

That, under the facts and circumstances as stated above, the

0A. deserves to be allowed with cost.

Bobidn, Mahondz.



VERIFICATION

1 Smt. Babita Mahanta , Librariah wife of Dr. AK. Mahanta ,

presently re31dmg at the J awahar Navodaya Vidyalaya, Naingbari ,

District — Ri-Bhoi , PIN — 793102, Meghalaya do hereby declare

that T am. the applicant in the instant apphcatlon “before this

Hon’ble Tribunal and also hereby “solemnly affirm ahd verify that

the statements made in the paragraphs of the accompanymg .
»apphcatlon are true to my best of my knowledge , belief and

information and 1 have not concealed anything material there -

from.

And I put my signature unto this verification on this 28" day‘of '
May ,2010 in Guwahati. |

@;Jm MM

Slgnature of the aDDhcant




.

¥

JAWAHAR  NAVODAYA VIDYALAYA STaTEN ﬁiﬁa‘d Rrenera
NIANGBART; P.O NONGPOH - A Pl g-arTiE
DISTT: RI-BHOI S LR
MEGHALAYA-793102 S - durera- 793102
" yuder Ministry of HRD, Govt.of India v WI‘W W ﬁ'ﬂﬂ“ qsnamm % T Al
e-mail. jnvnbho(,rediffmaxl com. ' QY‘HN 03638264210 09862098870

Fax-03638- 264210

t-.cnu.ot.to---cn..to-.ooooo--utcn-'oo'oco.-c-o---o-nann.-coc-o.oo.co-

 F.1- 10/PF/2008//0(( | AR o Dated. 11/02/2008

o.--'0-.n-'..--n-t-io-o-ilc.--to

1

REL‘EVING ORDER

- Ms. Boblta Mahanta, TGT (lerarlan) 1s hereby dlrected to proceed to
JNV.Nalbari. Assam- today 12/02/2008 FN in" connection with - handmg over of
complete charge of Library *- - JNV.Nalbari

She is herby: ehevd to d _‘@2 102/ 2008(FN) from th1s mdyalaya with a
direction to report'to JNV.Nalbari.

ePrincipal
After completlon of handing over she should re‘port back to the H.Q

imtediately.
}' p‘ o
(J.ANIL) ﬂ At Y}
Principal - ¥ o ’),105/
To
Ms.Bobita Mahanta .k "“""f"“”*\.,A -
o TGT (-Librari'arl) for compliance b M”‘"‘;‘;‘" L:H;U"” ,
S . < i s Bhol o
. - . rhg;(qb;r
Copy. 16"~ Meghat=ys:

01 ahe Prmcxpal JNV Nalbari (Ass am)"fdrhi's.in’fbrmatlon. :

o ‘/02 Office copy. .~ . : -
L  UANI).

Principal - {{

e



rwn o : OFFICE OF THE PRINCIPAL S

\’5& ' _Jawahar Navodaya Vidyalaya:: Banekuchi:: Nalbari Dist ER
é [Under Mmlstry of HRD, Department of : Secondary and Hgher Education, Governrnent’cf India]
..,. ﬁ, : ) - ABSAM (78 340] S -

No F.1-3/JNV(NLBR)/2007’-O8/ 872:{;—74, R | " Dated: 21055606

RELIEVING ORDER

'S

~ Mrs. Babita Mahanta (Ex. Librarian of tns vrdyalaycr) presenﬂy workrn(
m JNV, Ri-Bhoi had reported to this vidvalaya on dated 12-02-2008. (FIN) o7 vrde
ietter no F-1- -10/PF/2008/1066 dated 11-02- 2008 for cornpletlon of Handmg .

w F aking over the charges of the vrdyalaya Library.
3
| Sh_e‘ is hereby relieved from this vrdyalaya on 22-02- 2008 (F/N) after
completion of her aSS|gned work and drrected tc» report back io her parent vrdyalayd
- atthe earliest.'
ohe was not provrded boardmg ang lodg ing m thrs wdyalaya durmg the:
perrod mentroned above .
| o S RD. Re'makumar;
‘ S _ | | S PR!NC#F’A._
| Copyto- ST | TR
y/r’]e Prmcrpal JNV Ri- Bhor Meghalaya for mformatron ) :

02. Person concerned forcomphance o
03 Office copy :

RN R ~ PRINGIPAL
s ~ PRINCIPAL
U e | SNV, NALBAR
T2 ‘ ' ST
27! ..
kY



BEFORE THE CENTRAL ADN‘EMSSTRF\T!VE TR*BHNAL

GUWAHATI 5E‘\ECH % A
| <
| | | | ESRY T >
iNAL APPLICATION ND.266 of 20098 D 05 }5 ‘ («1{3
| S § s
| | NN S
iN THE MATTER OF: : IR
C.A No.266 of 2008
Mrs. Babita Mahanta, '
e Applicant
Vs- ' o
‘Union of India & Ors.

------

Respondenis

- AND-

amiti

IN THE MATTER OF:

28

" An additibnai affidavit ﬁ‘ed,” on behalf

) of the Respondent No.2, 3 and 5 in .

oo Tassicher
Y

¢

S the aforesaid Original Application in

Regiorat itfice, Shillong-1

;
Navodave 'ty atg

i D%

terms of the Order dated 06.08.2010

passed by this Hon'ble Tribunal. -

ADDITIONAL AFFIDAVIT

|, Sri V. Venkata Reddy, son of  Vemlealta: WL’J@

aged about’.77. years, presently serving as the Deputy Commissioner (in-

Charge),‘Navodaya Vidyalaya Samiti do hereby solemnly afﬁrm and state as

follows:-

1.

'That I have been impleaded as Respondent No.3 in‘the instant Original
Application. A copy of the Order dated 06.08.2010 passed by this

Hon’ble Tribunal in the aforesaid Original application has been served



4,

upon the answenng Respondents. { have gd?ne thaogg%?‘%&% and

- understood the contents thereof | am also fully acquainted and weiiy

- not performed duties in the post in question”

Central Administreﬁve'?ﬁbnna!

i

13 23 45 700

f
l

r

conversant with the facts and circumstances of the case. Further | am

swear this additional affidavit on their behalf.

That the Applicant had approached this Hon'ble Tribunél praying for a
direction to the authorities to regularize the period w.e.f 23.09.2007':_0

13.01.2008 by treating it as ‘On Duty’. The Respondents have duly filed

~ their Written Statement in the matter by contending the averments
- made in the O.A. However, when the maiter was listeci for final hearing

on 06.08. 2010 tnts Hon'ble Tribunai passed Orders as Under

...In the given cnrcumstances we would like the Respondents

to conssder whether aforenoted penod can be requlanzed bv qrantmq

due Ieave Without requ:rmq them to re!ease pay as the Anphcant had

¥

That in terms of the said orders passed, the authorlties have heid a

detalled discussion in the matter and vrde Letter dated 11.08. 2010

- competent and duly authorized by the Res'pondent.NOS.Z and 5 to

- e S———

under Memo No. 13-22 / NVS (SHR)Y/ Admn/1917 the Apphcant has

been d:rected to anplv for Ieave of any kind due for the entire period of
W

= Rt ,e-‘»w .V.ﬁ'i*f

. her absence from duty i.e. from 23.09.2007 to 13.01.2008.

A copy of the said Letter. deted_

11.08.2010 is annexed herewith and

- marked as ANNEXURE- H,

That this Addst:onal afﬁdawt has been filed for the Iimtted Durpose of

——q

Dlacmq on |ecord the said Letter dated 11 .08. 2010 lssued bv the

.
W
=
e
3

oty

(9 2

?

l"ﬁ‘_-‘z(_.'(r!r PR

-
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MR : - " - {Central Administrative Triownal |
R AT o | R ek e

P

| | | Guwahati Bench
Respondent No. 3 in the said matter, in terms of{the JIBERGNSTERAR

Hon'ble Tribunal.

5. That the statements made in this paragraph and those made m
Paragraphs 1 Z(Parﬂv) 3(Partly), 4 and 5 are true to my knowtédqe and
_ those made in paragraph 2(Partty; 3(Partlv) being matters of record

. are true to ‘my mformatlon derived therefrom and the:rest are my

- humble submrssrons before th:s Hon’ble Tribunal, 1 have not’

| , suppresaed any matersal facts.

And I sign this affidavit on thls the 20th day of August 2010 at

- -Guwahatl ‘
|dent|ﬁed by me: . - ‘, ‘ M
. - 7
RM.,{,QM& chorthey  DEPONENEw
COm tl
' - Advocate S Depmy mea ya Sam'

Ngvodaya offce Shi nong-“
Regional



. / _.-'z._.;'.-; - ,
| NAVODAYA VIDYALAYA SAMITI ANNEXURE:« H .
Y
N

(L0 Autopomous Organisation under Ministry of HRD)
Deptt. of Educadon, Govt. of India
REGIONAL OFFICE SHILLONG, TEMPLE ROAD, BARIK POINT
LACHUMIERE, SHILLONWG - 793001 '

_I;.No 13-22/ NVS(SHR] /Adinn/ \Q \’}, | 4 Dated : [(-Mﬁ;ugpst 2010
To : éenml Adrh‘mis‘&rative'l’ribunai
//é. Babite Mahanta ‘ |
o ‘ |

Librarian z % 3 ) &UQ ?“‘%
NV Ri-Bhoi distt. ; .
Meghalaya Guwahati Bench

Ma da m, . : e e Tt

In response tO the Hon'ble CAT, Guwahati Bench proposal/suggestion
‘dated 06.08.2010, you ar€ hereby directed to apply for leave of any kind due for the
entire period of your absence from duty ie., frem 23.09.07 to 13.01.08. The
application duly filled in prescribed format forwarded by the Principal should
" reach the unt ‘er_'s1gned immediately sO as to regularize the above period of ff

absence.
Yours faithfully, .
"~ (V.V. REDDY)
DEPUTY COMMISSIONER I/C

Copy to:-

The Principal, INV Niangbari, Ri-Bh~i for information and necessary action.

Certiﬂed _true copY .

Rekhee girauthie Chowdhury
ADVOC



