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FORM, NO. 4 
(See Rule 42) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
0 RD E RS HE ET 

ORIGINAL APPLICATION No : --4------  ---- / 2009 

Transfer Application No ': 	 -2009 in O.A. No,. --- ------------- 

/3. Misc. Petition No 	: ----4-/2009 in O.A. No.---------------- 

4. Contempt Petition No 	: ------ ---/2009 in O.A. No. ---------------- 

/ 
/ 	5. Review Application No 	: ----- 7---/2009 in O.A. No.---------------- 

6. Execution Petition No 	: ------ --'-/2009 in O.A. No. 

'Applicant (S) 	: --- 	---------- 	------ 

Respondent (S) : --------

Advocate for the : 
Applicant (S)} 	 • /-7-'. jJ 

Advocate for the : 
{Respondent (S)} 

Notes of the Registry 
	Date 	I 	Order of the 1'ribunaI, 

.. 

Dated....... 

Dy 	eg 

4(  <J/ 1If 01  

1 ' ) L 	QJ VSeQ'I 

ILw2-I 	/D 	 _ 

CP fiiVJ. 

7.12. .2009 1 Applicant challenges order dated 28th 

August 2007 (Annexure 11) which was issued 

reviing earlier order dated 27.2.2006. It is 
cônended that by revising order dated 

274.2006, Respondents committed mistake 

by ranting the benefit of 10% BCR Grade to 

the Respondent Nos.6 to 18, who came to the 

Diviion on transfer under Rule 38 of P&T 

Ma4ual Vol-IV and therefore, they ought to 

have been 	assigned 	bottom 	seniority. 

Unf rtunately, they have not been assigned 

bott. m 	seniority 	and 	instead 	they were 

intei ided benefit of promotion under 10% BCR 

grk e 	Grade-IV. 	Since 	the 	representation 
Made against 	aforesaid 	action 	remained 
unc 

4 
	

on 

nsidered, legal notice which was issued 

.6.2009d Respondents vide impugned 
orde dated 30.7.2009 rejected their claim, 

and ence present O.A. 
Contd/ 



O.A.265 of 2009 

Admit. Mr.B.C.Pathak, learned counsel for 

BSNL accepts notice on behalf of Respondents 

2-5. Proxy counsel for Mrs. M.Das accepts 

notice on behalf of Respondent No.!. Notice 

be issued to the Respondents 6 to 18, under 

Rule 1(1) (i) C.A.T. (Procedure) Rule 1987. 

Respondents are directed to file reply within 
three weeks and rejoinder may be flied by 

Applicant within two weeks. 
List the matter on 3.2.20 10. 
On consideration of matter, the prayer 

• 	
Contd/ - 

17. 12.2009 

- 
\cfrvL  

QlA, K.. 
1L1L i ' U (5) C141 (11eQLtL) 

for interim relief is rejected, 

CLLe2 	(Ld/& 	j 

cJ?_ 	112-12— 

}frt 4IV 
4-0 

44- 

f9qp./Sh4 

J i 
7Lf 

(Mad>e/ma/rChaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

	

03.02.2010 	Notices to Respondent Nos.6 to 18 in 

terms of order dated 17.12.2009 were 

dispatched only on 20.01.2010. Thus, service 

report is awaited. 

In the circumstances, adjourned to 

08.03.2010. 

hr .  
(Madan4(nar Chaturvedi) (Mukesh Kumar Gupta) 

Member (A) 	 Member (J) 
/bb/ 

	

08.03.2010 	 Mr B.C.Pathak states that he is 

4eP1& &, _1 

U 
/Lm/ 

appearing for all the respondents except 

respondent No.1 which is otherwise a formal 

.1 	0. 	/ 	 parly. It is stated that reply has been filed I 
with copy to the applicant but the same is 

. not on case record:. Registry is directed to 

place a copy of the same on the case 

record. 
Al 

 List on 31.3.2010 for hearing. 

LtLo 	 . 
04 Mukesh Kr. Gupfa) 

IUMA '.1v-d ;,-Pfr 
  , - 

	

) 	
. .-J 

ii — 
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31.03.2010 	It is stated that reply hai been 
-" A 	 -• 	 fildiy Respondents today and copy was 

• - 	- 	 '-- 	served on the counsel for Applicant only 
•r 	 - 	

today. Learned counsel for Applicant 

therefore, seeks fiiher adjournment. 

c 	 ze 	
List on.27.04.2010. 

• 	•1••_ - 	 - 	- 	. 	No fiiher adiournment will be 

	

•••,- 	-:. 	 - 	- 	
allowed. 

ggDhZ7 

	

I , 	.• 

(Madan Kumar Chaturvedi) (Mukesh umar Gupta) 
• 	.• 	 Member 	 Member U 

/pb/ 

27.4.2010 	On the reqUest of Mr.H.K.Das, learned 

counsel for Applicants case is adjourned to 

12.5.2010. 

•, 

(Madan Kmar Chaturvedi) (MukeshKInar Gupta) .- 
Member (A) 	Member (J) 

In, 

12.05.2010 	Being Division Bench matter, list 

5 	 the matter on 02.06.2010. 
1Dv 

'p-f; \/e-9. 	 (Madan KuIir Chaturvedi) 

JpbI 	 • 

_02.06.2010 Proxy counsel for .  Respondents prays for 

adjournment, which request has not been 

opposed by learned counsel for Applicant. 
• 	List the matter on 9th June 2010. 

if
e  

• 	. 	 ••-- '- 	•. •. 	-. 	 -.. 	•.- 	• 	- 	•-•••, 	 ' 	/- 

I 	• 

	

• 	 . ..: 

(Madan KumrChaturvedi) (Mukesh Kumar Gupta) 

\ \ 	
• 	 Member (A) 	 Member(J) 

Im 

	

- 	••••• 	• 	• 	 • 	I 	 - 



O0910 	 Though both thecounsel are present, 
due to paucity of time matter could not be 

taken up as it is now 4-40 pm 
. 	In the circumstances list on 15.6:2010 

on the top.of the hst. 

	

(MadanKr. Chaturvedi)' 	(Mukesh Kr. Gupta) 
Member (A) 	 Member CM 

.Y7iOiIr 

	

/pg/ 	 V.  

i 06701 C) 	One of the rehet cabined by 

h 	 n1. 41YpliCaRt ; 5 to "i eeast the seniority of  
appbcnI as we'l a fl i espondent Nns 6- 

the basic grade seorfty list. 
Qiestion of recasting will arise only when 

- there is a"ca mg" of seotority hst-. No 
averment has been made in the O.A as to 
when the cennrity bst was puhhshed and 

the poshnn of apphrant was r$egat'd vis- 

- 	èvis the aforesaid iespodnLs 
V 	

- 

	

- 	 Mr H K Das, learned counsel Ior 
apphcdnt, prays for adjorrrnent for 

3f 	 (EtI131! 	ri' 	, 	 obtoinIi*j poper rnstnn'fions as the 

(U 	iic cvr1 eq 	seliJorfly lsst has not been impugned in 

c 	 present 0 A nor ny inliirmity 8F.been 

/ A 	 pointed out 
-V 	 - 

b3 RJJSff 	1fr11 4 '1 t ) II 

in the ecinstancec, adjourned to 

• 	. 

 

'9DID 	 25.0€'J310 

- 	 (Modan 	Choturvedi) (Mu<.esh Kurrior Gupta) 
Zer (A) 	. 	 V Member (J) 

25 06 2010 On request of parties, list on 28 062010 It is 

• 	V 	 •V• 	made clear that not further prayer for adjoumnent 

V 	 V 	 to either side will be allowed. 	. 	. - 	 . 

• 	. 	. 	. . 	. 	V 	(Madan Kut Chaflirvedi) . (Mukésh Kumar Gupta) 
Member (A) 	. 	4ember (J) 	. V 	. 	V 	 •/bb/  



Ø4..rvu- 

* S 
29,06.010 	On the writlen reqoe' of Mr H.X. 

Dac, learned coweI for applicant, list on 

01 .07.201 0 

(Madan Kurri Chaturvedi) (Mukh Kurr,oi Gupta) 
Member (A 
	

Member (3) 
rm 

01.07.2010 	Mr. H.K. IDas, learned counsel for 

Applicant prays for adjournment. 

List on 2rId July 2010. 

(Madan Ku ar Chaturvedi) Mukesh .Umar Gupta) 
w - C 'Membr.CA) 	 Member (_J) 

rj 
/pb/ 

- •i 	
If h. 

	

02.07.2010 	Proxy counsel for Respondents prays for 

J V.'1 '•' 	 D r 	 adjournment. 
O* .J.• 	 .', 

yi List on 12th July 2010. I o i v iLs.- ,c-Ls' 

(Madan Kumar Ch9frvedi) Mukesh Kumar Gupta) 
Member (A 	 Member (.J) 

• 	/pb/ 

	

1207.2010 	Proxy counsel forApplicant prays for 

adjournment stating that W. HiC. Dos, 

learned counsel for Applicant has some 

persond difficulty. 

List on 14" July 2010. 

fMadan Kumr Chaturvedi) 
Member (A) 

/pb/ 

I  L " 
M*Jceth Kumar Gupta) 

Member (J) 



O.A.265/2009 

14.07.2010 	At the outset learned counsel for the 

applicant stated that he will not press p&a 

	

8.2 of the O.A. 	
( 

Heard Mr.H.K.Das, learned counsel for 

the applicant; Mrs.M.Das, learned counsel for 

respondent no.1 and Mr.Mritul Deka, proxy 

counsel for Mr.B.C.Pathak, learned counsel 

for respondents 2-18. Reserved for orders. 

.(Madan K ar Chaturvedi) (Mukesh Kumar Gupta) 

	

Member (A) 	 Member (J) 
/bb/ 

O62D1O 	"Judgment pronounce4- kept . 
ieparate sheets. OAk dsvnNed interns of 
sd order. No costs 

A 	
(MadM=

r
d(Chatunmd) (Mukesh kumar Guça) 
 Menter 14 . • 

•/bbl 

2Ot'u 

"I. 
- A 	 I 

tJ 
4(vt 1JLf 1 

13k2l 

(- 

.\, 
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CENTRAL ADMINISTRATIVE 1R1BUNL 
GIJWAHAU BE4CH 

Origin& Ap1icaton No265 n2OO9 
With 

Misc. Petition No.il3of 2010 

• 	 DATE OF OECISiON 	.. 

Shri Gobind Rabha 	 APPLICANT(S) 

Mr H.K. Das 	 ADVOCATE(S) FOR THE 
• 	 APPUCAN T(S) 

RESPONDENT ( S) 

Mrs. M. Das, Sr. CGSC for Respondcn1 Noi 	ADVOCATE(S) FOR THE 
Mr. Mritui Deka, proxy counsel for 	 RESPONDENT (S) 
Respondents No. 248 

CORAM; 

The Hcnfb}e Shri Mukesh Kumar Gupta,Judidal Member 
The Honhe Shri Mathm Kumar Chaturvedi Administrative Member 

• 	 I, Whether reportes of local newspapers 	 YefNo • 	 may be allowed to see the judgment? • 	 r 
1 	Whether to he referred to the Reporter or not?. 

34 	Whether their Lordships wish to see the fair copy 
of thejudgment? 	• 	 YièfNo 

4be) 

versus -. 

Union of India & Ors. 

S. 



a 

CENTRAL ADMINISTRATIVE TRI)3UNAL 
GUWJMTJ )3EfCH 

OrIginal Application No.265 of 2009 

Misc. Petition NoJ 13 of 2010 

Dat:eofOrder: This the C-ka8y0fAtjguGt2.,0J0 

The Hon b}e SrI Mukesh Kumar Gu pt JudLicia) Men.. her 

The Honbie Shri Madan Kumar Chaiorvedi, Mmhiist:rative Member 

Sri .Gohtnda Rabha 
Sr. TOA (P). 0/a the General Manager 
Kamrup Telecom District. 
Panbazar., Guwahati - 1. 	 ..Appiicant: 

By Advocate Mr. mc Das. 

-Versus- 

Union of lnda, repi esen ted by the 
Secretary, 
Department of Telecommunications 
Minh.tryoFCommunicat:ions 
Government: of India, 
New Delhi - L 

2. 	BharatSanchar Nigai.. Limited, represented through the 
Chairman-cum- Managing Director, 
Corporate OFCICCg  
10th F1oor, Statesman House, 
NewDelhi -L 

1 The Chiet Genera) Manager (Telecom) 
Assam Circle.Administrathre Building 
Panbazar, Guwahati 1. 

4. The Genera) Manager (Te'ecom) 
Kamrup Telecom District, 
Guwabati-1. 

	

• 	5. 	The Sub-Divisionai Engineer (Lega) &. Consumer) 

	

• 	0/0 General Man agr, BSNL 
Karnrup Telecom District, 

	

• 	G u wah a ti - 1. 

6, Sri Hem Chandra Salol 
Emp No. 3106., 
O/o Telemart Manager, 
B.S.N.LJ  
Dispür, Guwahati - 6. 



\c 

2 	 OAN.265J2009 

7., 	Sri Tarmi T)ukdar 
Ernp. No, 3202, 
0/o Sub-Divisional Engineer (OCB II), 
)3.S.N.L, Panbazw-,.Guwa}iati 

Mrs. A.runaJ)as 
Emp. No. 3085, 
O/o Sub-Divisional Enj ineer. (0C13). 
B.S..N.L. Dispur, Guwahti - 6. 

Sri J3idhan Choudhnry 
Emp No. 3016, 
O/o Divisional Engineer (Ex-il) 
)3.S.N.L, Dispur, Guwab&1 -6. 

Sri .Shyrnlendu Bhatth 
Emp. No. 3164,: 
Ofo Sub-Divisional Officer (Phones) 
Kalapab ar, B.S.N .L.., G nweh ati. 

SriMaheridraj)as 
•Emp. No, 3126, 
0/0 Divisional Engineer (CTO), 
•B.SN.L, .Panbazar, Guwabati -1. 

Sri Khagendra Nath Das 
Emp. No. 3043, 
O/o Sub-Divisional Officer (Phones), 
RS.N.L., thuharI.., Gvwahati. 

Sri Trailokya Cb. Des  
Emp. No. 3169, 
0/a S ii b-Divisional Engineer, Mobile, 
B.S.N.L.J  Panbazar, Guwahati - 1. 

Mrs, Anja)i Dnt;ta 
Ernp No. 3006, 
01 Sub-Divisional Engineer, (E-IOB), 
B.S.N.L, Panbàzar, wahati A.  

15.. Sri Prohodb Ch, Patgiri 
Ernp.No. 3141,. 
OIo Sub-Divisional Engineer, M.C.), 
B.S.N.L, Panbazar, Guwahati - 1. 

46. Sri Amrit Ch. Das 
Emp. No. 3100, 
0/a Divisional Engineer (Administrative), 
B.S.N.L,Panbazar, Guwahab - 1. 

17. Mrs. .Karna)a Das 
Emp. No. 3111, 
0/a Administrative 0(ficer (T.R) 
Karn ri p Telecom District, Guwah ati, 

I1 



3 	 OA.No26/2009 
M,P.Nod 13/2010 

18, Sri Kiran Chandra Kaifta 
Emp. No.. 3205 
O/e Sub-DivisiônaJ Engineer (QPN), 
B.s;N .L, 
Barjhar, Guwabati. 	 ..Respondents 

By Advocatc Mrc; M. Das., Sr. CGSC for Respondent No.1, 
Mr. Mrit,ul Dka, proxy counsel for Respondents No. 2-18. 

4414+44441444 

O;RDE 

alidity of order dated 28.08.2007 (Ann exure-1 1) and 

)Th dated 30.07.2009 (Annexure-16) is questioned in 

Vide para 8.2 of the relief cia. ue though applicant has 

tion to recast seniority list of applicant as we)) as 

os.84 8 but; on 14.07.2010, at the outset learned 

pphcant made a statement that he will not press said 

communica 

present 0.) 

sought d 

respondent 

counsel for 

relief.. 

2. 	¶act as stated by apphcant are that: he was appointed as 

Telephone C perator oni 5.06.1978 and presently woik ing as Sr. TOA 

(P) Grade IV. On completion of sixteen years of service, vine order 

dated 04.0 .1995, he was q.ran ted hen eM: of One Time Bound 

Promotion ()TBP, In the year 1998 cadre restruchii-in g was carried 

out in all (roup 'C .post so that employees i...onid work in new 

technology 1 F1th requisite training. Option was given to all Group 'C' 

employees for absorption In the restructure cadre. He had submitted 

such option and uftim ately absorbed in the cadre, of Sr. TOA (P. On 

completion of 26years of seçvice in the bask grade, in the year 2004, 

he was furthr granl:ed Second Time Bound Pron tion (STBP. 



"I 
N 

4 	 O.A:Nü.26512009 

im 	
MPNo.H3/2OIO 

qriewmce is that vide order dated 28_0a2007 oøici&s 

ted to 10% BCR Grad e-IV in II)A pay seale of Rs8570-

name arveRred at serial N39 therelm Said  

temporary and ad hoc, wlich was granted. 

Being aggrieved, he thed.a representatkm on 25.042008, 

followed by eminder dated 28O820081 foflowed by legal notice dated 

2.06.2009. In respon'se to said legal notice, respondents issued 

comm unicaton dated 31.07.2009 concluding 	no irregularities 

were fo1nd 4) the promotions made on 28.08.2007. 

were prom 

i2,245/- }i 

was pure: 

0L0L2005 

4. 	'ir H.K, Das, learned cothsel for applicant r&sed the 

• foiIowng co tentions 

• 	a) 	pt jaymati Patowary was the juniormot In the bask'. 

rade. Heheing senior to said Smtjaymati Ptorwary was 

• 	 ranted regular promotion of 10% BCR Grade-JV AAde 

•order dated 27.022006. In gross violation of prindpies of 

atural justice and. without giving any opportunity of 

earing, impugned order dated 28.08.2007 was passed 

)nverting the regular promoU'oi into ad hoc promotion, 

hich is unsustainable in the eyes of, law, Respondent 

os.6-18 were transferred to liew Division under Rule 38 

P&T Manual VoUV and were thus liable to he assigned 

seniority. 

b) 

60 

C ommunjcation dated 16.06.1997. (Mnexure.8) has 

ci any directed that the staff working in restructured 

cf. dre Should not be at a disadvantageposition cnui pared 

to their counterpart in the basic grade and, therefore, t 

decided to allow 10% 13CR scale of, Rs.2000..3200 



3 	 OANo.265/2009 
LFJiQLIIL72ll! 

de IV) to the staff Workingin the 	.rredCadre. 

benefit wou}d be given to the staffntthe, 

ructured Cadre from the date their junkrs In the old 

have been given this benefit as per seniority in the 

asic grade. Reliance was also p'aced on BSNL 

ommunication dated 31 D52OO7 (An xure'9) whereby 

eaiing with the subject of promotion from 13CR Grade-Ill 

13CR Grade-)V, H; was clarified that: 'Basic grade 

niority is the criterion for promotion from 13CR Grade4II 

13CR Grade4V, The basic grade seniority is restricted to 

particular Gradation list and not to a group Of 

4 radation lists, An official cm his/her transfer from one 

)iviskrn/SSA/Cirde to another Division/SSA/Cirde shall 

ose his seniority of the parent Unit and shall he placed 

junior-most in the new Gradath:m List of the new Unit 

is/Her seniority for the purpose of BCR Grade-TV shall be 

• 	. 	eckoned. from. the date of joining in the new place of 

osUng consequent upon his/her transfer under Rule 38of 

&T, Manual VoL1V. It was er., pbaszed that respondent 

os,$-ia had been transferred on their own request to a 

,ew UntJSSA/CirdeJDivisioi under Rule 38 (JIbid). and, 

hOrefore, they were entitled to bottom seniority. Our 

.ttention was also drawn to responde.n& reply. pa.ra 3(b) 

rberehiit was stated that applkant was placed at serial 

'4o,164 in the District Gradation List of Kamrup SSA (date 

f joining service *eing 15.061978) whereas respondönt 

'J06 was placed at serial No212 (date of joining in 

;ervice 03A)3I975), Said respondent.jo}nèd Kamrup SSA 

I 



. 4 

-V 
	

0.A.No.265/2009 
M.P.No.113/2010 

03024987 on transfer under Rule 38. Learned 

on our query raised, furthe.r stated that pen-as 1, 

• 	* , 4 and 5 of the impugned cornnwnication dated 

• 	0,07..20c9 are factually correct. However,, para 3 stating 

• 	.hat no junior official was accommodated under pressure 

as totally baseless. It was suggested to us that there is 

• 	o; distinction between tbe optees and non-optees 

articu}arly in terms of DOT communication dated 

6.06.1997 Annexure8). 

5. 	• 

 

'Respondent Nos.2-5 as well as 6-17 have filed their reply. 

Similarly, rLspondent  No.1 also filed its reply statinj that applicant 

has 'ibeen .atsorbed in BSNL and thus there is no ernployerempkyee 

relationship betwaen him and Department of Telecommunications. He 

being under the administrative con troF of BSNLI  the Department of 

TelecomrnuiicatIons has no role in the controversy. Mrs M. Das, 

learned Sr. appeared for said respondent and r&terated the 

above aspct. Other official respondents as wE$l as private 

•  respondent have virtually filed reply on the same }ines stating that 

10% BCR G -ade-lV promotion is ca)cuii.ed from Grade ill Officials of 

the SSA in a partkuiar cadre. Respondent No.16 was in the zone of 

consideration in the year 2001, 2002 and2003 and according'y Grade 

TV promotiô was granted to him on 01.07.2003, whereas applicant 

was not at II within the zone of consideration and he did not get 

Grade 111 pomotion in aforenoted years and, therefore, question of 

granting Grade TV promotion at par with the private respondents did 

not arise an3 as such there is no illegality on the respondents' action. 

Reference was made to a Judgment of HOn'ble .Sureme Court in 

Dwijen Chandra ,Serkar & anr. v. Union.af india & 3ns, (1999) 2 SCC 

p 



I' 

• 1191.whe 

his own 

period of 

7 	 .O.A,No.2$512009 

it was held that: 'Even if an employee is transferred at 

nests  from one place to another on the same post, the 

rendered by him at the earbeeplace where he held a 

. 

permanent 1post and had acquired permanent status, cannot he, 

excluded fom consIderatkn for determining his eligibility for 

irornótion ¶hough: he may have been placed at the bottom of the 

seniority us at.the transferred place". Further reliance was placed on 

Union of In ia & anr., v5 VNBhat, (2003) 8 SCC 714, wherein it was 

observed that: "past, service will count for eligibility for certain 

purposes tough it. may not count: for seniority". Thus, it was 

emphasized that the respondent; Nos.848 who were, transferred to 

Kamrup SA under Rule 38 are not: comparable. The Third Pay 

Corn mission had gran ted two design atons of Group 'C' employees 

namely, Te)phone Operator and Teiephoe Clerks In terms of Fourth 

Pay Corn nissicm recommendations1 Telephone Operator was 

redesignate as Telecom Office A. tent (Phones) and Telecom Clerk 

as Telecom .ffice Assistant (General). Thereafter, on induction of new 

Science an Technology, said two categories were restuctured and 

options were called for. Some of the employees exercised their option 

for restructured• cadre whfte some remaIned in the originM ceÔre 

Optees to tle restructured cadre were given induction training and on 

completion r F training they were made a separate category with up 

gradation of pay scales and they were designated as Sr. bA Grade 1. 

Those who Oid not exercise option reñmined as TOA and redesignated: 

as TOA Gr 

service 

designated 

corn pletion 

.e L Employees in both cadres who completed 16 years of 

e entitied for BCR promotion as OTBP and they were 

Sr. TOA Grade II and IDA Grade II respectively. On 

• of 26 years of service, they were given STBP and 

 

S. 



e 

redesign 

T0Aand 

restru ctu 

8 	 oA.No.269009 
M.PNoJI3/2010 

as Sr. TOA GrRde II) and OA Grade ilL Although Sr 

are said to be in the same grade but the Sr. TOAIn. 

ceg.ory were gaWng higher pay scales and pay 

package thijoubout as the ia scales had been different. Therefore, 

consIdering the case of TOA in so far as their benefits of pay scales is 

concerned 10% BCR promotion bad been provided on)y to the non 

optees outcf Grade 1II.STBP categories taking into account the total 

strength of r IOA Grade Ill and TOA Grade 111 for promobnn to the 

Grade IV category exchisively for the non-optees 	ever, provns 

had also hen made. to give financial upgradaon benefits to maintain 

the posts pirity, to edend financial upjradation to the optees also 

and they wre given the scale of Grade W. The upgradation of pay 

benefit was branted to such Sr. TQA at par with his immedate junior 

if such jwic r was promoted to next higher grade thereby giving him 

pay proterton. In the instant case, pay bene1t had already been 

granted to irn in Grade IV pay scale w.e,f. 0101 ..2005 initially he 

was granted Grade IV scale wef. 01,07,2005 but subsequently the 

method of 4a)cu)ation of Grade IV promotion in respct4 of all the 

cadres of Kmrup SSA eligihle for granthg Grade IV promotion was 

found to be erroneous In respect of all eligible cadres method of .  

cakulation was required to he revised and accordingly revised ordet 

in the cadr of Sr, TOA(P)flOA(P) was issued vide Memo . 

28082007 nd the date of Grade IV scale of pay in respect of 

appilcant wa revised as 01.01.3005 intead of 01 .072005. Said order 

for promotkn was issued on ad hoc basis and it was regularised in 

due course of time. On adopting correct method of c&iulation 

respondent N.6 was eligible for being çranted Grade 1V scale 

consequent pon. promotion to Grade IV oF  his junior Umesh Cli. Das. 
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who was a non-optee) wer. 01 117.2003. Thus, ap'ilieant 

disadvantageous position. Rather his date of promotion to 

Lus was Advanced by six months.. •, 

IN 

6. 	e have heard learned counsel Lor parties, perused the 

pleadings ad other material placed on record.. The question which 

arises for onsideration is whether he has made out any' case fór ,  

Judicial inteference. it isnot in dispute that the date orgrant.of 

Grade IV B( R had been advanced from 01 07.2005 to 01 01 .2.005 vide 

impugned ,ommunication dated. 28,0a20071 It is fw1ber not in 

dispute that he was an opt:ee while the respondent Nos.648 d)d not 

belong to s.id category.. Grade IV regular promotion was granted to 

only nonop.. es and those who were optees vis -à -vis have entered the 

restructured cadre, pay alone was upgraded.,  in order to protect their 

pay at par m0i their Juniors ie. non -optees. Specific stand of the 

respondents That he'was granted benefit of upgraciation 'in the Grade 

IV pay scale w,e.f. 01 OI.2005 s his' non -opt:ee junior Smt jaymati 

Patowary. wa promoted to 10% J.CR: Grade JV Iron. said 4 ate. Spedfic 

stand of the 'espoudents as reflected in the impugned co.nummicaticn 

dated 	300.2009 is 	thab 	"his upgradation has already been 

regularised with effect •, from 01.01 20O5". On our 	careful 

consideratio of the matter we noticed that be is baically harping on 

the fact that respondent Nos.6-.i 8 were juniors and specc instance 

of responden. No.16 was pointed out who was placed in the Dstrict 

Gradation Hsl of X.amrup SS.A at serial No.212, whIle his position was 

at serial No.1 4. What has been conveniently overlooked by him is the 

•e)igibIlfti in .erms of law laid down. in Dwjen Chandra Sarkar and 

pta), Officials who have been transferred to anew 

wder Rule 38, thou gh may be p)aced at U. e bottom of 

"~47 
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seniority in terms of said rule, but their past -sp. rvice has to he counted 

for ellgibiluty purpose for the nxt promotional post, which cannot be 

exduded from considering and determining eligihflity. Emphasis laid 

by him on ircülar'dated 16.06.1997 as weWas 311)5.2007 is toI1ly 

misconceiv 4 and misplaced. Said circulars did not take into 

considerati n the.1a, laid down in DwUen ChandraSarkar and V.N. 

1-4 

Bhat (supr). As applicant, has rightly flat pressed relief' regarding 

recasting of seniority list ' f himself vis-à.vis said private respondents, 

we do not -hnd any infirmity or iilegaiIy in the impugned promotion, 

order dated 28.082007 as we)) as commuilcatjon dated -30.07.2009 

rejecting his .representation/iegai notice. Mother aspect which we 

• noticed is that though he has challenged v.alidity'of proffiotioH order. 

dated 28.0 .2007, vide which fortynine officials were ,  promoted to 

10% 13CR rade WJ  all of them were'notHimpleaded by hIm 'and, 

arrayed as.. espondents.Non-impleadrnen.t is fetal. to' his claim. When 

we pointed out to the' 'learned counsel this m&erial defect" and 

illegality, no suggestion was made to impiead them', It is well seWed 

law that an rder which has any eff....ct of civil coseqne-nce cannot he 

• passed at th hack of an officiaL We may further note the fact that he 

• basically ha been beneficiary of order dated 28.08.2007'Thasmuth as 

his çlate ofiJpgradation in said grade was advanced from 01.07.2005 

to OLOI .2005 and his upgradation had already 'been regula.rised fran' 

• same date, 1bus, examining the case from either angle, we are of the 

view that th claim laid in present application - is ;nisco,nreJved and 

h 	 • 	- c.J 	 - 

vew.of the discussion made hèrèinabovë and finding no 

merit O.A. is dismissed. M.PNo.113/2010 was filed by appHcant 

seeking thr ton to respondents to produce certrnn cnu'rty list in 
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;be cadre 1 Sr TQA.. As.th e relief regardhg deer.mnation of 

seniorfty has not been pTeed1  we do mfind.anyjiThat1on in said 

NIP. Accord ngiy sidM1k.s iso rejecb?d; No cos. 

(MADAN X41R CHAWVEDi) 	(MUESJ4 KlY 4, GI WI A) 
ADMINiRATIVE MEMBER JUDICIAL MEMBER 

nkrn 
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01.07.2010 	V 	Mr. 	HJ(. 	Dos 	learned . counsel 	for 
V 

V 	
Applicant prays for adjournment. V 

• 	V 	V V 	
V V 	Uston2Ju1y2O1O. 

(Madan Kumar Chaturvedt) 	Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

V 

V\ - . 	 // 	V 	 V 	

V 
V 

V  
V. 	 •• 	 • 	 •V 	

V 

V 	V Vlf1  

V 

 

02.072010 	. 	 Proxy counsel for R spondents prays for 

adjournment. 

V 	Ustoni2"Ju1y2O1O. 
V V 	

V 

V 	 (Madan Kumar Chaturvedi) 	Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

V 
V 	

/pb/ 

12.072010 	. Proxy counsel forApplicant prays for 
V  

V 

adjournment stating that Mr. ftK. Dos, 
V 	 leared counsel for Applicanf has some 

V personal difficuft . 	 V 	 • 	 V 

V 	 • 	 Ut or, 14thiuy 20 1 0. 	 V 

(Madai Kurncr Chotuived 	Mukesh Kurnor (_-uota) 	V 

Member (A) 	 Memb 	 V 

Jpbl. 



O.A.265/2009 

14.07.2010 	At the outset learned counsel for the 

applicant stated that he Will not press para 

8.2 of the O.A. 

Heard Mr.H,K.Das, teamed counsel for 

the applicant; Mrs,M.Das, learned counsel for 

respondent no.1 and MrMi1tul Deka,, proxy 

counsel for Mr.B.C.Pathak, learned counsel 
I 	 for respondents 2-18. Reseived for orders. 

(Mad an Kumar Chaturvedi) (Mukesh Kurrar Gupta) 
Member (A) 	 Member (JJ 

ibb/ 

0608.2010 	Judgment pronounced, kept in 

separate sheets. O.A. is dsmfssed in terms of 

said order. No costs. 

(Madan Kumar Chaturvedi). (Mukesh Kurnar Gupta) 
Member AJ 	 Member (J) 

/bb/ 
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Guwahati Bench 
WT 

The applicant was appointed on 15.06.1978 as Telephone 

Operator in the basic grade in the office of the A.E. Trunk, 

Guwahati and presently he is working as Sr. TAO (P) Grade- IV 

under the General Manager, Kamrup Telecom District. The 

respondents vide order dated 04.01.1995 granted the applicant 

after completion of 16 years of service the benefit of OTBP (One 

Time Bound Promotion) 

That in the year 1998 cadre restructuring was done in all 

Group- C posts so that the employees can work in new technology 

with requisite training. Accordingly options were given to all 

the Group- C employees for absorption in the restructured cadre. 

It is noteworthy to mention here that some had given option for 

absorption in the restructured cadre; however some employees who 

did not give option for absorption remained in the basic grade. 

The applicant having the 10+2 was automatically absorbed in the 

cadre of Sr. TOA (P). 

It is stated that the respondents thereafter with a view to 

provide relief from stagnation in the basic grade circulated a 

scheme in the name and style "Biennial Cadre Review" [in short 

BCR] dated 16.10.1990 by conducting cadre review once in two 

years. As per the BCR at the time of review the number of 

officials who have completed /would be completing 26 years of 

service in the basic grades [including time spent in higher 

scales (OTBP)] will be ascertained, screened and on being found 

suitable for advancement suitable number of posts will be 

created by up-gradation on functional justification. 

That in the year 2004 the respondents granted the Second 

Time Bound Promotion [in short STBP] to the applicant after 

completion of 26 years of service in the basic grade. Therefore, 

the next promotional post for the applicant in the channel of 

promotion after STBP is BCR Grade- IV (10% of BCR) . It is 

worthwhile to mention here that 10% BCR Grade- IV promotion is 
-- 	-* 

confined only to the non optees in the basic grade and is 
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granted to the employees on the basis of the District/Division 

seniority. The 10% BCR Grade- IV posts are created from amongst 

total number of STBP i.e. who have completed 26 years of service 

in the basic grade. However, later on upon consideration of the 

demand of the officials in the restructured cadre the Government 

of India, Ministry of Corimlunication, Department of 

Telecommunication issued an order under Memo No. 27-4/87-TE-Il 

(pt.) dated 16.06.1997 by which the Ministry upon consideration 

of the prayer made by the staff of the restructured cadre 

resolved to allow 10% 6CR scale of Rs. 2000-3200/- [pre-revised] 

(Grade- IV) to the staff working in the restructured cadre. 

However, the Ministry while granting the benefit made it very 

clear that the benefits will be given to the staff in the 

Restructured Cadre from the date their juniors in the old cadre 

have been given this benefit as per seniority in the basic 

grade. Subsequently, the respondents issued clarification dated 

31.02.07 emphasizing the issue of basic • grade seniority and 

stated that official on his/her transfer from one 

Division/SSA/Circle to another under the Rule 38 of the P & T 

Manual Vol.-IV shall lose their seniority of the parent unit and 

shall be placed junior most and seniority of such official for 

the purpose of BCR Grade- IV shall be reckoned from the date of 

joining in the new place of posting. 

That the 4' respondent as per the order dated 16.09.1997 

issued an order under Memo No. GMT/EST-282/Sr. TOA(P)/05-06/204 

dated 27.02.06 circulating a list of regular promotion of Sr. 

TOA(P) granting 10% BCR Grade (Grade- IV) in the IDA Scale of 

Rs. 8570-245-12,245/- p.m. w.e.f. 01.07.05 according to their 

seniority in the basic grade wherein the name of the applicant 

appeared at Sl. No. 32. 

It is stated that the respondents thereafter flouting all 

the guidelines and clarification issued another order dated 

28.08.07 by which the order dated 27.02.06 was modified 
--------- 

converting regular promotion to ad-hoc promotion and also 
Z. 	

- 	..--r 	...•-. 	.. 
extending the benefit of promotion under 10% 6CR (Grade- IV) to 

the respondent No. 6 to 18 i.e.. Si. No. 16 to 34 of the order 

dared 28.08.07. It pertinent to mention here that the respondent 

No. 6 to 18 are the optees of transfer on Rule 38 of P & T 

Manual Vol.- IV from other division. Therefore, as per the order 

dated 16.06.1997 and clarification dated 31.05.07 they are 
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entitle to the bottom seniority and th 	n+rrr+ty-h--t be 

fixed down in the seniority list. Therefore, in such an 

eventuality the respondent No. 6 to 18 are not in the zone for 

consideration for granting the promotion to 10% BCR (Grade-IV) 

It is stated that the 4th  respondents issued the impugned order 

dated 28.08.07 only with the sole purpose to accommodate the 

respondent No. 6 to 18, who were not in the zone of 

consideration and modified the order of regular promotion to the 

ad-hoc promotion without giving any opportunity and creating 

huge seniority dispute. It is further stated that in the basic 

grade Smt. Jaymati Patowary is the junior most employee and the 

applicant being senior to the said Smt. Patowary got the benefit 

of 10% BCR Grade (Grade-IV) . It is stated that said Smt Patowary 

is the cut off person for grant of the benefit of 10% 3CR grade. 

However, in the instant case the respondents causing serious 

illegality granted the benefit of 10% 3CR Grade to the 

Respondent no. 6 to 18 who came to the Division on transfer 

under Rule 38 and entitled for bottom seniority. 

That 	being 	aggrieved 	the 	applicant 	submitted 	a 

representation dated 24.04.08 to the Chief General Manager, 

Assam Telecom Circle ventilating his grievances. However, the 

0GM, Assam Circle did not give an eye to the grievance of the 

applicant and sat over the matter. Thereafter, the applicant 

submitted a reminder dated 26.08.08 to the CGM, Assam Telecom 

Circle for early redressal of his grievances. Finally, submitted 

legal notice 22.06.09 through his counsel and the respondents 

issued the impugned order dated 30.07.09 rejecting the claim of 

the applicant on surmises. Therefore, being aggrieved by such an 

illegal and arbitrary action on the part of the respondents the 

applicant having no other alternative has approached this 

Hon'ble Tribunal by way of filing the instant original 

application for redressal of his grievances. Hence the present 

original application. 

Filed by 

dvocate 
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LIST OF DATES 

15.06.78 Order 	by 	which 	the 	applicant 	was 	initially 

appointed as Telephone Operator in the basic grade 

in 	the 	office 	of 	the 	A.E. 	Trunk, 	Guwahati. 

[Annexure- 1] 	[Page- 18] 

30.12.88 Order 	by 	which 	the 	service 	of 	the 	applicant 	was 

confirmed 	in 	the 	cadre 	w.e.f. 	17.12.1981. 

[Annexure- 2] 	[Page- 20] 

16.10.90 A 	scheme 	in 	the 	name 	and 	style 	"Biennial 	Cadre 

Review" 	was 	circulated 	with 	a 	view 	to 	provide 

relief 	from 	stagnation 	in 	the 	basic 	grade 	by 

conducting cadre review once in two years. 	As per 

the 	Scheme 	BCR will be 	applicable 	for 	only those 

cadres 	in Group- 	C 	& 	D 	for which 	scheme 	of 	'One 

Time Bound Promotion' 	on completion of 16 years of 

service in the basic grade is already in existence. 

Again under the Scheme at the time of review the 

number 	of 	officials 	who 	have 	completed 	/would be 

completing 26 years of service in the basic grades 

[including time spent in higher scales 	(OTBP)J will 

be 	ascertained, 	screened 	and 	on 	being 	found 

suitable 	for advancement 	suitable number of posts 

will 	be 	created 	by 	up-gradation 	on 	functional 

justification. 	[Annexure- 5] 	[Page- 26] 

04.01.95 Order 	by 	which 	the 	applicant 	was 	granted 	the 

benefit 	of 	OTBP 	on 	completion 	of 	16 	years 	of 

service in the basic grade. 	[Annexure- 3] 	[Page-22] 

21.03.95 Order 	issued 	by 	the Accounts 	Officer 	(cash), 	O/o 

the Telecom District Manager fixing the pay of the 

applicant 	in 	the 	scale 	of 	Rs. 	1400 	- 	2300/- 	as 

Telephone Supervisor. 	[Annexure- 4] 	[Page- 24] 

16.06.97 Order issued by the Government of 	India, 	Ministry 

of 	Communication, 	Department 	of 	Telecommunication 

under Memo No. 	27-4/87-TE-Il 	(pt.) 	dated 16.06.1997 

by 	which 	the 	Ministry 	upon 	consideration 	of 	the 

prayer made by the staff of the restructured cadre 

resolved to allow 10% BCR scale of Rs. 	2000-3200/- 
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[pre-revised] (Grade- IV) to the staff working in 

the restructured cadre. However, the Ministry while 

granting the benefit made it very clear that the 

benefits will be given to the staff in the 

Restructured Cadre from the date their juniors in 

the old cadre have been given this benefit as per 

seniority in basic grade. [Annexure- 8] [Page- 33] 

1998 Cadre restructuring was done in the Group- c posts 

so that the employees can work in new technology 

with requisite training. The applicant having 10+2 

was automatically absorbed in the cadre of Sr. TOA 

(P) . However, there were employees who did not give 

option for the re-structured cadre and remained in 

the basic grade. 

20.11.04 Order by which the applicant was granted the Second 

Time 	Bound 	Promotion 	(STBP) 	on 	completion 	of 	26 

years of service in the basic grade w.e.f 01.07.04. 

[Annexure- 6] 	[Page- 30] 

10.12.04 Order by which the pay of the applicant was fixed 

in 	the 	scale 	of 	Rs. 	7800 	- 	225 	- 	11,175/- 	p.m. 

w.e.f. 	01.07.04 	after 	he 	completed 	26 	years 	of 

service in the basic grade. [Annexure- 7] 	[Page- 31] 

27.02.06 Order 	under 	Memo 	No. 	GMT/EST-282/Sr. 	TOA(P)/05- 

06/204 	issued by 	the 	4th 	respondent 	circulating 	a 

list 	of 	Sr. 	TOA(P) 	granting 	10% 	BCR Grade 	(Grade- 

IV) 	in the 	IDA Scale of Rs. 	8570-245-12,245/- p.m. 

w.e.f. 	01.07.05 according to their seniority in the 

basic grade. 	[Annexure- 10] 	[Page- 35] 

31.05.07 Clarification 	issued 	by 	the 	respondents 	stating 

that the basic grade seniority is the criterion for 

promotion from BCR Grade- III to BCR Grade- IV and 

it 	is 	restricted 	to 	a 	particular 	gradation 	list. 

The said clarification also made it clear that an 

official 	on 	his/her 	transfer 	from 	one 

Division/SSA/Circle 	to 	another 	Division/SSA/Circle 

under the Rule 38 of the P & T Manual Vol.-IV shall 

lose their seniority of the parent unit and shall 

be placed junior most in the new gradation list of 

the 	new 	unit 	with 	further 	clarification 	that 	the 

seniority of such official for the purpose of BCR 
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Grade- IV shall be reckoned from the date of 

joining in the new place of posting. [Annexure- 9] 

[Page- 34] 

Impugned 	order 	issued 	by 	the 	respondents 

convertifng the order of regular promotion to ad-

hoc promotion and also illegally extending the 

benefit of promotion under 10% BCR (Grade- IV) to 

the respondent No. 6 to 18 i.e. Si. No. 16 to 34 of 

the order dared 28.08.07 who are the optees of 

transfer on Rule 38 of P & T Manual Vol.- IV from 

other division. It is stated that the respondent 

No. 6 to 18 are to be placed down in the basic 

grade seniority list as per Rule 38 of the P & T 

Manual Vol.- IV and upon such placement they are 

not within the zone of consideration for grant of 

10% BCR Grade (Grade- IV) . [Annexure-i.1] [Page- 37] 

Representation submitted by the applicant. 

[Annexure- 12] [Page- 43] 

Communication issued the Deputy General Manager 

(Admn.), BSNL to the General Manager, Kamrup 

Telecom District, BSNL to inquire into the matter 

of illegalities occurred in the promotion of 10% 

BCR Grade- IV and submit the inquiry report for 

consideration of the higher authority. [Annexure-

14] [Page- 46] 

Representation 	submitted 	by 	the 	applicant. 

[Annexure- 13] [Page- 45] 

Legal notice served by applicant through his 

counsel making a demand to remove the 

irregularities and illegalities committed while 

passing the impugned order dated 28.08.07 and re-

caste the seniority of the applicant vis-à-vis the 

respondent No. 6 to 18 in the basic grade placing 

them down in the seniority list as per Rules 38 of 

the P & T Manual Vol. - IV. [Annexure- 15] [Page-47] 

Impugned order issued by the 5th respondent 

rejecting the prayer made by the applicant on 

flimsy grounds. [Annexure- 16] [Page- 49]. 

Filed by,  

AdKrocate 
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OA No. 	of 2009. 

BETWEEN 

Sri Gobinda Rabha, 

Sr. TOA (P), 0/0 the General Manager, 

Kamrup 	Telecom 	District, 	Panbazar, 

Guwahati- 1. 

APPLICANT 

-Versus- 

Union of India 

Represented by the Secretary, Department 

of Telecommunications, Ministry of 

Communications, Government of India, New 

Delhi-i. 

Bharat 	Sanchar 	Nigam 	Limited, 

Represented through the Chairman-cum - 

Managing Director, Corporate Office, 

10th Floor, Statesman House, New Delhi- 

1. 

The 	Chief 	General 	Manager 

(Telecom), Assam Circle, Administrative 

Building, Panbazar, Guwahati - 1. 

The General Manager 	(Telecom), 

Kamrup Telecom District, Guwahati - 1. 

The Sub-Divisional Engineer, (Legal 

& Consumer), 0/0 General Menager, BSNL, 

Kamrup Telecom District, Guwahati-l. 
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Sri Hem Chandra Saloi, Emp No. 

3106, 0/0 Telemart Manager, B.S.N.L, 

Dispur, Guwahati- 6. 

Sri Tarun Talukdar, Emp. No. 3202, 

0/a Sub-Divisional Engineer, (0CB II), 

B.S.N.L., Panbazar, Guwahati- 1. 

B. 	Mrs. Aruna Das, Emp. No. 3085, 0/0 

Sub-Divisional Engineer (OCB), B.S.N.L., 

Dispur, Guwahati- 6. 

Sri Bidhan Choudhury, Emp. No. 3016, 

0/a Divisional Engineer, 	(Ex- II), 

B.S.N.L, Dispur, Guwahati- 6. 

Sri Shyamalendu Ehatta, Emp. No. 3164, 

0/0 Sub-Divisional officer (Phones), 

Kalapahar, B.S.N.L , Guwahati. 

Sri Mahendra Das, Emp. No. 3126, 0/0 

Divisional Engineer, (CTO), B.S.N.L 

Panbazar, Guwahati- 1. 

Sri Khagendra Nath Das, Emp. .No. 3043, 

0/o Sub-Divisional Officer (Phones), 

B.S.N.L , Ulubari, Guwahati. 

Sri Trailokya Ch. Das, Emp. No. 3169, 

0/0 Sub-Divisional Engineer, Mobile, 

B.S.N.L , Panbazar, Guwahati- 1. 

Mrs. Anjali Dutta, Emp. No. 3006, 0/0 

Sub-Divisional 	Engineer, 	(E-10B), 

B.S.N.L , Panbazar, Guwahati- 1. 

Sri Probodh Ch. Patgiri, Emp. No. 

3141, 	01° 	Sub-Divisional 	Engineer 

(M.C.), ]3.S.N.L , Panbazar, Guwahati- 1. 
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Sri Ainrit Ch. Das, Emp. No. 3100, 0/0 

Divisional Engineer 	(Administrative), 

B.S.N.L , Panbazar, Guwahati- 1. 

Mrs. Kamala Das, Emp. No. 3111, 0/0 

administrative officer, (T.R), Kamrup 

Telecom District, Guwahati. 

Sri Kiran Chandra Kalita, Emp. No. 

3205, 01° Sub-Divisional Engineer (OPN), 

B.S.N.L , Barjhar, Guwahati. 

P.ES PONDENTS 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION 
IS MADE: 

The present application is directed against the impugned orders 

under No. GM (K) GH LN/09-10/42 dated 30.07.09 and memo No. GMT/ 

Est-202/Gr. IVISr. TOA P) STS (Loose) dated 28.08.07 issued by 

the respondent No. 4th and 5th respectively. [NEXURE- 16 & 11] 

JURISDICTION OF THE TRIBUNAL: 

The applicant further declares that the subject matter of the 

instant application is well within the jurisdiction of the 

Hon'ble Tribunal. 

LIMITATION: 
The applicant further declares that the application is within the 

limitation period prescribed under Section 21 of the 

Administrative Tribunals Act, 1985. 

FACTS OF THE CASE: 

4.1 	That the applicant is presently working as Sr. TOA (P), 

Grade- IV under the General Manager, Kamrup Telecom District, 

Guwahati- 781001. 
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4.2 	That the applicant begs f6te that pursuant to a due 

selection process the applicant was selected for the post of 

Telephone Operator and accordingly the respondents issued an 

order dated 15.06.1978 by which the applicant was initially 

appointed as Telephone Operator in the basic grade in the office 

of the A.E. Trunk, Guwahati. 

A copy of the order dated 15.06.1978 is 

annexed herewith and marked as .PNNEXURE- 1. 

	

4.3 	That the applicant begs to state that the respondents 

being satisfied with the service rendered by the applicant issued 

an order under Memo No. DMT/EST-45/T.0/88-89/50 dated 30.12.1988 

by which the service of the applicant was confirmed in the cadre 

w.e.f. 17.12.1981. 

A copy of the order dated 30.12.1988 is 

-annexed herewith and marked as MNEXURE- 2. 

	

4.4 	That the applicant begs to state that after completion 

of 16 years of service the respondents granted the benefits of 

OTBP i.e. One: Time Bound Promotion to the applicant. It is 

noteworthy to mention here that by the One Time Bound promotion 

(OTBP) an employee is promoted to the next higher grade after 

completion of 16 years of service. It has got no nexus with the 

seniority of the employee while granting the promotion to the 

next higher grade and it is granted only after completion of 16 

years of service in the basic grade. The respondents to that 

effect issued an order 04.01.1995 by which the applicant was 

promoted to the pay scale of Rs. 1400-40-1800-EB-50-2300/ P.M. 

towards granting of OTBP benefits. Thereafter, the Accounts 

Officer (cash), 0/0 the Telecom District Manager, in pursuance to 

the aforesaid order issued another order dated 21.03.1995 by 

which the pay of the applicant was fixed in the scale of Rs. 

1400-2300/- as Telephone Supervisor. 

Copies of the order dated 04.01.95 and 

21.03.95 are annexed herewith and marked as 

NNEXUBE- 3 and 4. 

	

4.5 	That the applicant begs to state that in the year 1998 

cadre restructuring was done in all Group- C posts so that the 
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employees can work in new technology with requisite training. In 

the cadre restructuring the respondents gave option to the 

existing Group- C employees for absorption in the restructured 

cadre. As per the option provided the Telephone Operators having 

10+2 were automatically become Sr. TOA (2), those who did not 

have 10+2 had to go through qualifying test for becoming Sr. TOA 

(P) and those who did not give option for absorption in the 

restructured cadre remained in the basic grade. The applicant 

having 10+2 was automatically absorbed in the cadre of Sr. TOA 

(2). However, several employees did not give option for the 

restructured cadre and remained in the basic grade. 

4.6 	That the applicant begs to state that the Department of 

Telecom circulated a scheme in the name and style "Biennial Cadre 

Review" [in short BCR] dated 16.10.1990 with a view to provide 

relief from stagnation in the basic grade by conducting cadre 

review once in two years. As per the Scheme BCR will be 

applicable for only those cadres in Group- C & D for which scheme 

of 'One Time Bound Promotion' on completion of 16 years of 

service in the basic grade is already in existence. Again the BCR 

will be applicable only to those regular employees who were in 

service as on 01.01.1990. It is stated that under the BCR at the 

time of review the number of officials who have completed /would 

be completing 26 years of service in the basic grades [including 

time •spent in higher scales (OTBP) J will be ascertained, screened 

and on being found suitable for advancement suitable number of 

posts  will be created by up-gradation on functional 

justification. 

It is stated that the respondents while granting the 

benefits of Second Time Bound Promotion (STBP) after 26 years of 

service circulated a list wherein the name of the applicant 

appeared in 51. No. 5. The respondents issued an order under Memo 

No. GMT/Est 382/STS/CT5(p)/03-04/176 dated 20.11.2004 granting 

the applicant the IDA scale of Rs. 7800-225-11,175 p.m. w.e.f. 

01.07.04 after he completed 26 years of service in the basic 

grade and by a corresponding order dated 10.12.04 the pay of the 

applicant was fixed in the said scale. It is noteworthy to 

mention here that the STBP is a time bound promotion granted 

after completion of 26 years of service in the basic grade/cadre 
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to cover up the stagnation in the regular promotion and it is 

confined to the time having no nexus with the seniority of an 

employee. On the other hand BCR Grade- III is the regular 

promotion granted to employees after completion of 26 years of 

service in the basic grade. 

A copy of the BCR Scheme dated 16.10.1990 and 

copies of the order dated 20.11.04 & 10.12.04 

are annexed herewith and marked as NNEXURE-
5, 6 & 7. 

4.7 	That the applicant begs to state that the next 

promotional post of the applicant in the channel of promotion is 

BCR Grade- IV (10% of BCR) . It is worthwhile to mention here that 

10% BCR Grade- IV promotion is confined only to the non optees in 

the basic grade and is granted to the employees on the basis of 

the District/Division seniority. The 10% BCR Grade- IV posts are 

created from amongst total number of STBP i.e. who have completed 

26 years of service in the basic grade. Hence, 1 (one) post of 

10% BCR Gr.-IV is created out of 10 STBP. It is pertinent to 

mention here that initially the staffs in the restructured cadre 

were kept out of the purview of the 10% BCR Grade- IV promotion 

in the pay scale of Rs. 2000-3200/-- [pre-revised] because such 

promotion is confined only to the non optees. Therefore, the 

staff in the restructured cadre claimed benefit of 10% BCR Grade-

IV promotion in the pay scale of Rs. 2000-3200/- [pre-revised] 

and upon consideration of such claim the Government of India, 

Ministry of Communication, Department of Telecommunication issued 

an order under Memo No. 27-4/87-TE-II (pt.) dated 16.06.1997 by 

which the Ministry upon consideration of the prayer made by the 

staff of the restructured cadre resolved to allow 10% BCR scale 

of Rs. 2000-3200/- [pre-revised] (Grade- IV) to the staff working 

in the restructured cadre. However, the Ministry while granting 

the benefit made it very clear that the benefits will be given to 

the staff in the Restructured Cadre from the date their juniors 

in the old cadre have been given this benefit as per seniority in 

the basic grade. 

A copy of the order dated 16.06.97 is 

annexed herewith and marked as ANNEXURE- 8. 
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4.8 	That the applicant begs to state that as per the order 

dated 16.06.1997 the benefit of the pay scale of Rs. 2000-3200/-

in the BCR Grade- IV has to be extended to the staff of the 

restructured cadre strictly as per the seniority in the basic 

grade. The respondents while emphasizing the issue of basic grade 

seniority issued a clarification dated 31.02.07. As per the said 

clarification the basic grade seniority is the criterion for 

promotion from BCR Grade- III to BCR Grade- IV and it is 

restricted to a particular gradation list. The clarification 

dated 31.05.07 also made it clear that an official on his/her 

transfer from one Divisjon/SSA/Cjrcle to another 

Division/SSA/Cjrcle under the Rule 38 of the P & T Manual Vol.-IV 

shall lose their seniority of the parent unit and shall be placed 

junior most in the new gradation list of the new unit with 

further clarification that the seniority of such official for the 

purpose of BCR Grade- IV shall be reckoned from the date of 

joining in the new place of posting. 

A copy of the clarification dated 31.05.07 

is annexed herewith and marked as .ANNEXtJRE-

9. 

4.9 	That the 4th respondent as per the order dated 

16.09.1997 issued an order under Memo No. GMT/EST-282/Sr. 

TOA(P)/05-06/204 dated 27.02.06 circulating a list of Sr. TOA(P) 

granting 10% BCR Grade (Grade- IV) in the IDA Scale of Rs. 8570-

245-12,245/- p.m. w.e.f. 01.07.05 according to their seniority in 

the basic grade. The name of the applicant appeared at Si. No. 32 

and he was promoted to 10% BCR Grade w.e.f. 01.07.05 i.e. from 

the date their juniors have been given the benefit as seniority 

in the basic grade. 

A copy of the order dated 27.02.06 is 

annexed herewith and marked as NNEXURE- 10. 

4.10 	That the applicant begs to state that 10% BCR (Grade- 

IV) promotion is granted to the officials on the basis of 

District/Division seniority in the basic grade. The 10% BCR 

(Grade- IV) post is created on the basis of total number of STBP 

i.e. who have completed 26 years of service. Therefore, one post 

under 10% BCR is created out of 10 posts of STBP which is 
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irrespective of the seniority. Moreover, the 10% BCR (Grade-IV) 

promotion is offered only to the official who has not opted in 

the restructuring of cadres. 

	

4.11 	That the applicant begs to state after the aforesaid 

regular promotion order the respondents issued another order 

under Memo No. GMT/EST-382/Gr-IV/Sr. TOA(P)-STS (Loose)/Part-

1/2007-08/24 dated 28.08.07 by which the order dated 27.02.06 was 

modified converting regular promotion to ad-hoc promotion and 

also extending the benefit of promotion under 10% BCR (Grade- IV) 

to the respondent No. 6 to 18 i.e. Si. No. 16 to 34 of the order 

dared 28.08.07. It pertinent to mention here that the respondent 

No. 6 to 18 are the optees of transfer on Rule 38 of P & T Manual 

Vol.- IV from other division. Therefore, as per the order dated 

16.06.1997 and clarification dated 31.05.07 they are entitle to 

the bottom seniority and their seniority has to be fixed down in 

the seniority list. Hence, the respondent No. 6 to 18 are not in 

the zone of consideration for grant of the 10% BCR Grade (Grade-

IV) in the scale of Rs. 8570-245-12,245/-. It is stated that the 

4th respondents issued the impugned order dated 28.08.07 only 

with the sole purpose to accommodate the respondent- No. 6 to 18, 

who were not in the zone of consideration and modified the order 

of regular promotion to the ad-hoc promotion. 

A copy of the impugned order dated 28.08.07 

is annexed herewith and marked as NNEXURE-

11. 

	

4.12 	That the applicant begs to state that in the basic 

grade Smt. Jaymati Patowary is the junior most employee and the 

applicant being senior to the said Smt. Patowary got the benefit 

of 10% BCR Grade (Grade-IV). It is stated that said Smt Patowary 

is the cut off 'person for grant of the benefit of 10% BCR grade. 

The officials who gave option in the restructuring and are above 

Smt. Patowary have been extended with the benefit of 10% BCR 

which is strictly in accordance with the order dated 16.06.1997 

issued by the Government of India, Ministry of Communication, 

Department of Telecommunication. However, in the instant case the 

respondents causing serious illegality granted the benefit of 10% 

BCR Grade to the Respondent no. 6 to 18 who came to the Division 

1& 
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on transfer under Rule 38 and entitled for bottom seniority. It 

is stated that the respondents only with the sole purpose to 

accommodate their blue eyed boys are not fixing the seniority of 

the respondent No. 6 to 18 down in the seniority list of the 

Division thereby causing huge seniority dispute among the 

employees in the division. It is further stated that after 

transfer and posting on Rule 38 the Respondent No. 6 to 18 are to 

lose their original seniority and they are to be placed down in 

the seniority in the new gradation, list in the division and in 

such a peculiar fact situation of the matter the respondent no. 6 

to 18 are not entitle for the benefit of 10 % BCR Grade (Grade-

IV) in the pay scale of Rs. 8570-245-12,245/- because the 

Government of India, Ministry of Communication vide order dated 

16.06.1997 [Annexure- 8] very clearly stated that the 10% BCR 

Grade (Grade- IV) scale will be granted to the staff of the 

restructured cadre strictly as per their seniority in the basic 

grade. However, the official respondents without assigning the 

bottom seniority to the respondent No. 6 to 18 issued the 

impugned order dated 28.08.07 granting them the benefit of 10% 

8CR Grade- IV, which they are not entitle to with their 

respective seniority position. It is stated that the official 

respondents by the impugned order dated 28.08.07 placed the 

respondent no. 6 to 18 above Smt. Patowary by granting the 

benefit of 10% 8CR Grade (Grade- IV) causing serious seniority 

dispute in the basic grade of the cadre. 

4.13 	That the applicant begs to state that being aggrieved 

by the aforesaid illegal and arbitrary action on the part of the 

respondents the applicant submitted a representation dated• 

24.04.08 to the Chief General Manager, Assam Telecom Circle 

ventilating his grievances. However, the CGM, Assam Circle did 

not give an eye to the grievance of the applicant and sat over 

the matter. However, having found no response the applicant 

submitted a reminder dated 26.08.08 to the 0GM, Assam Telecom 

Circle for early redressal of his grievances. The Deputy General 

Manager (Admn.), BSNL on 26.06.08 issued a communication to the 

General Manager, Kamrup Telecom District, BSNL to inquire into 

the matter of illegalities occurred in the promotion of 10% BCR 

Grade- IV and submit the inquiry report for consideration of the 

t4' 



C?ntr 

16 oEC 	10 	rJ 

Guwalhafi 
rT11 

higher authority. However, in spite of that the CGM, Assam 

Telecom circle sat over the matter and failed to attend the 

grievance of the applicant. 

Copies of the representation dated 25.04.08, 

26.08.08 and communication dated 26.06.08 is 

annexed herewith and marked as NEXURE- 12, 

13 and 14. 

	

4.14 	That the applicant begs to state that having found no 

other alternative the applicant served a legal notice dated 

22.06.09 through his counsel to the respondents making a demand 

to remove the irregularities and illegalities committed while 

passing the impugned order dated 28.08.07 and re-caste the 

seniority of the applicant vis-à-vis the respondent No. 6 to 18 

in the basic grade placing them down in the seniority list as per 

the Rules 38 of the P & T Manual Vol.- IV. 

A copy of the legal notice dated 22.06.09 is 

annexed herewith and marked as ANNEXURE- 15. 

	

4.15 	That the applicant begs to state that the Sub- 

Divisional Engineer (Legal &. Consumer), 0/0 the GM/BSNL/KTD while 

attending the aforesaid legal notice issued a communication under 

No. GM(K)/G}j LN/09-10/42 dated 30.07.09 to the Counsel of the 

applicant. The respondents in the said communication in Para 4 

have stated that the order dated 27.02.06 was modified due to 

some administrative reasons. However, the respondents failed in 

totality to explain the so called administrative reasons. The law 

is well settled that an employee has to be considered for 

promotion on his being entered into the zone of consideration 

after ascertaining his seniority, suitability, merit etc. There 

is no whisper in the service law making mention of granting 

promotion in administrative reasons. Moreover, the applicant can 

not be placed under disadvantageous situation due the 

administrative reasons of the respondents. The respondents have 

admitted the fact that the 10% Gr. IV promotion has been granted 

according to the seniority from amongst officials in Gr. III in 

the District Gradation List. The respondents further stated in 

the said Para 4 that the employees who have been transferred from 

other SSA under Rule- 38 are placed in the District Gradation 
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list as per their date ofjoining in the SSA. It is stated that 

if the employees under transfer on Rule- 38 are assigned bottom 

seniority in the District Gradation list, in such a situation 

such employees are not entitled for grant of the benefit of 10% 

BCR Grade (Grade- IV) because as per Rule 10% BCR grade is to be 

granted to the Grade- III employees as per their seniority in the 

basic grade. Therefore, an employee will lose his basic grade 

seniority i.e. will be assigned bottom seniority on being 

transferred under Rule- 38 of the P & T Manual Vol.- IV and 

thereafter such an employee will automatically be out of the zone 

of consideration for 10% BCR Grade- IV promotion. 

It is stated that the respondents only with the sole 

purpose to accommodate their blue eyed boys have resorted to such 

serious illegalities causing serious seniority dispute in the 

cadre. The respondents vide communication dated 30.07.09 on one 

hand admitted the fact of-granting of bottom seniority to the 

transferees under Rule- 38, whereas on the other hand illegally 

granted the benefit of 10% BCR Grade (Grade- IV) which they are 

not entitled. 

The applicant craves leave of the Hon'ble Court to 	I 
direct the respondents to produce the copy of the gradation list 

of the District in the basic grade at the time of hearing of the 

case. 

A copy of the impugned communication dated 

30.07.09 is annexed herewith and marked as 

ANNEXURE- 16. 

4.16 	That the applicant begs to state that as per the order 

of the Ministry of Communication dated 16.06.1997 the Grade- III 

(those who has got the STBP) employees who opted for the 

restructuring are entitled for the benefit of 10% 3CR Grade 

(Grade- IV) as per their respective seniority in the basic grade 

of the Division. However, in the instant case the official 

respondents causing serious illegality instead of assigning 

bottom seniority in the District to the respondent No. 6 to 18 

who came on transfer under Rule 38 granted the benefit of 10% 3CR 

Grade (Grade- IV) which they are not entitled to as per Rule. The 

respondents only with the sole purpose of accommodate their blue 

eyed boys have resorted to such illegalities which resulted in 
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417 	That the applicant begs to state that Smt. Jaymati 

Patowary is the junior most in the basic grade in the District 

i.e. Smt. Patowary is the cut off for granting 10% BCR Grade. 

Therefore, applicant being senior to said Smt. Patowary has been 

granted the regular promotion of 10% BCR Grade (Grade- IV) vide 

order dated 27.06.07. However, the respondents causing serious 

prejudice to the applicant and in gross violation of principles 

of natural justice without giving any opportunity of hearing have 

issued the order dated 28.08.07 converting the regular promotion 

to ad-hoc promotion which is not at all sustainable in the eye of 

law and liable to be set aside an quashed. 

4.18 	That the applicant is now within the zone of 

consideration for 5th promotion and the Ministry of Finance has 

already given approval to it in the year 2009, which is a long 

pending demand of the BSNLU before the respondents. There is only 

one clarification regarding pay scale is waiting due to which the 

promotion has not been granted. The 5 th promotion will be granted 

to the 10% 3CR officials as per seniority in the 10% 3CR Grade. 

Therefore, the respondent No. 6 to 18 who are even not within the 

zone of consideration of 10% BCR Grade (Grade- IV) will be 

granted the 5th promotion causing serious discrimination to the 

applicant. The official respondents by not fixing the seniority 

of the respondent No. 6 to 18 in the bottom of the District 

seniority list has virtually scattered the seniority position in 

the basic grade seniority list thereby causing serious seniority 

dispute in the cadre. The official respondents causing serious 

illegality could not satisfy themselves by giving high seniority 

position to the respondent No. 6 to 18 who opted for Rules 38 

transfer and moved one step further by granting them the benefit 

of 10% BCR Grade (Grade- IV) whereas said respondent no. 6 to 18 

were not within the zone of consideration for promotion. Hence, 

the impugned order dated 28.08.07 and 30.07.09 are not at all 

sustainable in the eye of law and liable to be set aside and 
quashed. 
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4.19 	That in view of the aforesaid facts and circumstances 

of the case the respondents by virtue of the order dated 28.08.07 

instead of fixing the seniority of the respondent no. 6 to 18 in 

the bottom of the seniority list in the District are now making a 

move to assign high seniority to the respondent no. 6 to 18 

causing huge seniority dispute among the employees. Moreover, the 

5th promotion is due which will be granted as per the seniority 

in the cadre of 10% BCR Grade- IV and the respondents are only 

waiting for some clarification in the pay scale. Hence in such a 

peculiar fact situation of the matter if the seniority position 

of the applicant in the 10% BCR Grade- IV is not re-casted the 

applicant will be deprived from the 5th promotion causing 

resulting in serious illegality. Hence the present case is a fit 

case wherein the Hon'ble Tribunal may 'be pleased to pass an 

interim order granting liberty to the respondents to re caste the 

seniority of the applicant along with the Respondent no. 6 to 18 

during the pendency of the present original application. The 

applicant has made out a prima fade case of illegality and 

arbitrariness on the part of the respondents. The balance of 

convenience is in favor of the applicant for such an interim 

order. He would also suffer irreparable loss and injury if the 

interim order sought for is not passed by the Hon'ble Tribunal. 

	

4.20 	That the applicant demanded justice from the 

respondents which has been denied to him. 

	

4.21 	That the applicant has no other alternative or any 

other efficacious remedy and the remedy sought for, if granted, 

shall be adequate, just and proper. 

4.22 	That the applicant files this application bonafide for 

securing the ends of justice. 

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS:- 

5.1 Because the respondents have issued the impugned orders 

28.08.07 is issued in clear violation of natural justice and no 

opportunity was given to the applicants to place their say in the 

matter causing serious prejudice. Moreover, the impugned order 

dated 30.07.09 has been issued in clear violation of the 
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directives of the Government of India as well as the Rules 

holding the field. Hence on this ground alone the impugned orders 

are liable to be set aside and quashed. 

5.2 Because as per the order of the Ministry of Communication 

dated 16.06.1997 the Grade- III (those who has got the STBP) 

employees who opted for the restructuring are entitled for the 

benefit of 10% BCR Grade (Grade- IV) as per their respective 

seniority in the basic grade of the Division. However, in the 

instant case the official respondents causing serious illegality 

promoted the respondents to the 10% BCR Grade (Grade- IV), who 

came to the Division on transfer under Rule 38 of the P & T 

Manual Vol. - IV and does not come within the zone of 

consideration for such promotion. Hence, the impugned order dated 

28.08.07 and 30.07.09 are in clear violation of the Article 14 

and 16 of the Constitution of India and incurs interference of 

this Hon'ble Tribunal. 

5.3 Because as per the order dated 16.06.1997 the 10% BCR Grade 

will be given to the staff in the Restructured Cadre from the 

date their juniors in the old cadre have been given this benefit 

as per seniority in the basic grade. It is stated that Smt. 

Jaymati Patowary is the junior most in the Division in the basic 

grade and the staff senior to said Smt. Jaymati Patowary of the 

restructured cadre are entitled for the 10% BCR Grade. However, 

the official respondents granted the benefit of 10% BCR Grade to 

the respondents who came to the division on transfer under Rule 

38 and are entitled for bottm seniority i.e. below the applicant 

& Smt. Jaymati Patowary. Therefore, the respondent No. 6 to 18 

does not come within the zone of consideration for grant of 10 % 

3CR Grade (Grade- IV) . Hence, the respondents in gross violation 

of the directives issued by the Government of India only with the 

sole purpose to deprive the applicant and favor their blue eyed 

boys issued the impugned order dated 28.08.07 and 30.07.09 which 

are not at all sustainable in the eye of law and liable to be set 

aside and quashed. 

5.4 Because the respondents causing serious prejudice to the 

applicant, without assigning any valid reason and in gross 
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violation of principles of natural justice without giving any 

opportunity of hearing have issued the order dated 28.08.07 

converting the regular promotion to ad-hoc promotion which is not 

at all sustainable in the eye of law and liable to be set aside 

an quashed. 

5.5 Because the Ministry of Finance already granted approval for 

the 5th 
promotion in the year 2009 and it will be granted to the 

officials of the 10 % BCR Grade as per the seniority in the 

grade. There is only one clarification regarding pay scale is 

waiting due to which the promotion has not been granted. Hence, 

the official respondents by not assigning bottom seniority to the 

respondent No. 6 to 18 are now making a move to grant them the 
5th 

promotion above the applicant which is in clear violation of 

the directives of the Government of India and prejudicial to the 

applicant. Therefore, the impugned order dated 28.08.07 and 

30.07.09 are illegal and liable to be set aside and quashed. 

5.6 Because from the sequence of events it is clear that the 

impugned orders were issued illegally fixing the seniority of the 

respondents in clear violation of Rule 38 of the P & T Manual 

Vol. - IV and thereby granting them the benefit of 10 % BCR Grade 

(Grade- IV) according to the erroneous seniority position even 

when the respondents are not within the zone of consideration. 

Hence on this ground alone the impugned orders are liable to be 

quashed. 

The applicant craves leave of the Hon'ble Court to advance 

more grounds both legal and factual at the time of hearing of 

this case. 

DETAILS OF THE REMEDIES EXHAUSTED: 

That the applicant declares that he has exhausted all the 

remedies available to him and there is no alternative remedy 

available to him. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 
COURT: 

JA/J QD¼' 
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The applicant further declares that he has not filed any 

application, writ petition or suit regarding the grievances in 

respect of which this application is made, before any other court 

or any other bench of the Tribunal or any other authority nor any 

such application, writ petition or suit is pending before any of 

them. 

8. 	RELIEF(S) SOUGHT FOR: 

&.1 To Quash and set aside the impugned order under No. GM (K) 

GH LN/09-10/42 dated 30.07.09 and order under Memo No. GMT/ EST-

382/ Gr.-IV/ Sr. TOA (P) - STS (Loose)/ Part-l/ 2007-08/ 24 dated 

28.08.07 granting all the consequential service benefits. 

8.2 To the sriy of the applicant as well as the 

respondent no. 6 to 18 in the basic grade seniority list of the / 

District as well as the in the 10% BCR Grade (Grade- IV) . 

8.3 Cost of the application. 

8.4 pass any such order/orders as Your Lordships may deem fit 

and proper. 

9. INTERIM ORDER PAYED FOR: 

Direct the respondents to consider the recasting of the 

basic grade seniority position as well as in the 10% BCR Grade 

(Grade- IV) of the applicant as well as the respondent no. 6 to 

18 in the District during the pending disposal of the instant 

original application. 

10. 	The application is filed through Advocates. 

11. PARTICULARS OF THE IPO: 

IPO No. 	 : 26) 	c.4q3 

Date of Issue 	: 

Issued from 	: 

Payable at 	: 	Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the Index. 

Verification 
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Guwahati Bench 
- 	TnTft rt13 

ON 

VERIFICATION 

I, Sri Gobinda Rabha, Son of late Brojeswar Rabha, aged 

about 55 years, Sr. TOA(P), 0/0 General Manager, Kamrup Telecom 

District, Panbazar, Guwahati-1, do hereby solemnly affirm and 

verify that the statements made in the accompanying application 

in 	paragraphs 	14 .L(LflJç), tj.IQ t4j 	tjJo, 	J?,ti, 	 '1.2-1 

and 	are true to my knowledge, those made in paragraphs 

' 	-/ 1. , t4 7 	 (cQ, t, 	 .iç 

	

and 	being matters of records 

are true to my information derived there from and the grounds 

urged are as per legal advice. I have not suppressed any material 

fact. 

And I sign this verification on this the tSit'day of 

2009 at Guwahati. 

APPLI CANT 



A NN  LX ve -4 
Qffice f the 	ji$3a 	qifleer 	nes, Gauhati- 70001, 

- 
* 

Memo N. E_20/Geflh/6. 

p ( 	
Dated at Gauhati the 15.6.78. 

of 'satifaCt3Y c3mplett'n f the p±escrihed c3urse 

Training, the f 3 l1 )wtI9 Teiepb3fle Qperat3r Trainees are hereby app7thted 

a)alflst the temPararYP3stS 	
T11iVfl 	O2eratDrs n the $cale f Rs. 

26B_300_EB_8_34o1036o12420_E112_490/_ Plud usual a 1 l3wafl ces 

admisSthl9 t3;.Gefltral3't 	
Emp1yeeS, with effect from the Fren33fl 

f i5.6.7B mit 	jpLt3Pe a?]atnst each of the ffici.al. 

rnficia2. 

1. Shri 	
M3hanTa1ukar.. A.E.TrU 

	Gauhatf ir*T 

" 	aoanKr.Bhattachjee Q;G. 
1 •Dehahrata Banik 	0.C. 
" Suhesh RnjaflDUtta, 0.G.. 	.43 

" 	0.C. Bire 	Sara 	
-13- 	DEC 

Ajit 	atpcharjee O.C.  
. ," ChahiflPa5 5.6  

" 	
wa Ch 	 hatiBe0th 

Md. RafiqUdth AiiAhmed, OC.. 

ii. Shri 	ahesh Gb. Sarma , OG. 	
-- 

" Ram Kumar13hata813ee, .O.C. 
•sjrajIs1amP 

i&. Shri BhupePath8 	.0.C. 
15' SankarDaS, 

Sthu Ranjafla 	O.C. 
17. M Ra j e nd ra 	.1asI 0.C. 	-- 

	

" GahtfldaRaVa 	•T: 
M153 She 1i.chakrah3rtY,O 
" AparnaDeY, 	0C. 	13- 

Kaberi Deb, 	0.G. 

* 19. ShriTaramalDeka, 	$ T 
Shri Gadadhar Mahanta, 

O.. A.E.AUtD Gauhati. 

Th
-  

j. The cantiidete must furnish a securitY I3Dnd o f Ks. 400/- (Rupees 

FDur hundred) Only ;fr3m the Insurance G.Os AssDCiated pi 
immediatelY f,rth9 pDst f T.O. filiflg which 

	n amUflt f Rs. 400/- 

will be re
cDveredfrDm his m3nthly salary in 5 (Five) Instalments 

r he will he remDvd frDm the service fDr nDt fulfilltflJ the 

service cDiti3fl. 
2. The pDst is purely tempDrarY hut is likely to bec3rne permanent. In 

the event f its becDmfl9 permaneflt his claim f Dr permanent 

ahsDrpttDnwtU 	c3hs.dered in accrdaflc9 with the D
e partmental 

rules in farce . 

3 The a
ppDifltmet may he termiflatel at any time by One mDnth5 nDttce 

iven by the 8pp3inttng auth3rttY wtth,ut 
ssigfliflg any reasDflS. 

g  
The a ppDmfltin auth3ritY, 

h3wever, reserVeS the right f 	
tnattT1g 

f the appDtfltee f3rthWith or bef3re the eptràttDfl 
the serviceS  
3f the sttp 4ated peri cl f not iCe by making payment tDhim 

3f a 

sum equivalent t3 the pay afl allDWaflCes fDr the pen'1 f n3tice 
or the unexptredPtn.th! 

Gtd -2. 

4dv 



	

- 	 -- 	 ---.- - 	 -.-.-- -- 	 - - 	 S 	 - -- - 

Y : 	2U1jf- 	Pane, 

I 	- 

4. The appDintmeflt carries with nt the Iiahility t serve in any part 
of the Ph3nes Djvisi,n (and under special circumstances an$y part 
o f India, The app?tfltee shall e liable for field service within 

-India 	 r Nati?n91 Emer'jency. 

	

1t .l 	 S  

5. Other cnditiflS3f,the service 'ill he q34erned by the relevant.. 
fit 

	

Rules and. 	 frmi!fle t3 tithd.i  

£
I 

Djvisinal En'-jineel Phnes 
,y), 	Gauhati 

. 	 : 

Coy frar1ed  
The 	M.T.N.Ei'1óleO,mCirC1e Shtll,ng-793t01, for inf3rmatt:)fl'..t.t. 
his letter N, STBIi/t_l/tTQ/I4ha1f/1977 dt. 7.2.73. 

The A.E.I/C, c.T.T.:o.:L1ara1umukhJGauhati_llQO9 fjrtnf:,rmãti 
w.rt. his 	•E,lØ]/iJ1-79/7 	!dt. 14.6.3. 

S 	 -. 

t 5. The A.E.TrUflkXAt,/S.0,0.nes Guhati f,r tnf,rmati3fl. They 

4 	will please 	
from the cndtdates and 

keflt them with the 	.R.f es. 	 S  

6. The H.C.Piy Btl.l'SCtt3fl DivisinalDff1ce Gauhati. 

7, The J.A. Divisi,pa.fiCe Gauhati. 	 - 

3. t 32. Offictl c,ri,cerned. i 

33, -to 56 P/Fiiesf t 	fficiaI6.77 I 	 - 

57. Spare. 	 c. 

	

. 	 . 	 S 	 - - - !•
c1 ck.Lor). 

Divisiflal EngineEPhne5 	S 

	

• 	 - 	 Gauhati. 

I - 	 S 	

•• 	 - 	
S 

• 	

. 

\%c 	Tc(1 	

\ 

	

- 	 - 

., 	
- 

Dy. Oiuisnoesl (',qineer chonfi
. 	 - 

Gauha,t S 	

S 

	

S 	 .- 	 . S • - 	 S  

S 	
5 	

5- I 	__ ......._. - - 	• 	_..Z:.. 



- 

1rID1 	c (J(J1J(iLOH [EPItRTMENT 
Office of the To1ejnt)istrict Manajer, G.N.3.RoadArnbari, 

GMv.HPrI -laj ool, 

Momo No.4T/g5T_45/T.0/8O-39/50 
t tód, Guwahatt th 3O-i2-3O 

The foilthihçj T1ephri Oe.at5rs are hèrób? 
confirmed in the cadre with effect from the dates noted against 
c;fl. 

Fl J 	_I'i ,) £ 11 1 	J Iii. Ci. Clj 

 

1. 	Shri Siddhi Ram 

- 

c' 4  01-03-6 r- 
 Vacant. 

- 

 Vacant.  DCC 7qfl9 L  Vacant. 
 

- hati Bench  Vacant. 

 Md. Akbar AU. 01-O3-7 

 Shri Amulya Rn. Pul. 04-04-79 - 	Abs2rption. 

es " 	 Harerira Ch tkh. 11-05-73 Ibotptiofl. 

 Vacant. - 

 Shri 3hupen Pathak. Q103-81 

Vacant. - 

rt Gobinda Baya. 17-12-31 

Note 	'- 61.No41 Against pst sao.çti..oned vide P.M,G.thillonj 
N ot, FX- 4 /E st-3 	4 /60 dated 3-1.-69 with effect from 
1-3- • . 

51.M.2Ajainst tha post of Shri S.P.Mitra who confirmed 
as LSG Monitor on 1-:76(As per N/S 25 of old file the 
date of confirmation will be 3-11-76) 

51.No.3 Agai,nst 13 posts sanctioned vizie G..T.Shil1onj 
N3.Est.3-R/4-GH(P)/11 dated 3-6-77 with effect from 
1-3-77. 

Ltt$td 61.1,1o.4-9 A,jainst Ii pasts sanctioned vid e G.M.T. 
Shillon'j No.Est_E3/R-4/GJ-1(P)/III dated 3-4-79 with 
effect from 1 73-73. 

Grit'd 



• 	V 	
-(2)- 

l.N.J)0-12AinstpDsts sanctinoi vide D.M.T.GH 
V 	

V  :VffE5t_35f 	dated 6-3-32 qith effect.frDrn 
1-3-31. S 

V 

* 	 V 

V' 	 -:"• 	
V 

/ 

S.K.Gaudhr. V - 
VVV*V_*•VV 

ivigina1 Enineer(19) 
L 	 Te1cVc.DistrLct PALMS  

G.MAHAfl-l. 

CDpy fDrwarded for thfDrrnati3n.ancI necessary a.Cti?fl to 	:- 

 The Chief General Manaer,Assarn Te1ecn Circle, Guwahati 

 The flivisinal Engineer Phon.es(Intornal), Guwahati. 

 The DivisiDnal Enjineer PhDns(Etrna1),G1ahatt. 

 The A.E.Trunks, Guwahati. 

 The i.E.(AutD), GuwàhatiV, 	. 	 S. 	• 	 V  

V 	6. The A.E.(M/G), Guwahati., 	 I 	16 	DEC 
12 OfficLals cnceed 	 I 

Guwaha Bench 
13 t 	13 Pers -ial file Df tho Dfficials. 	

L_.JT;s:i2 	
17T1 

19. 0/c. 
V 	

V 

S VVV•  

V .. U'risina1 	nginec 	(P8A) 

• • 	V 	

- 

VL 	V 	

/i 	Th 
' V  V •V 	 V 	. 

• !J1stri6t Manjer, 
V GUWVHATI. 

• 
: 



22-  AL114JE  AVIR.Er -3 
Ov r • o' i._u 
oc 

OFVICC OF ..ri:- TLC 	:.iSTUCT WAG 
Tii,EC.t .rn s rtT: 	J; 	\fl 7J1007. 

	

I'o. r1M/sT-* 3;9/Jrf3v/ 	itcc1 t (ph iti tc 4th jnu ry '95. 

In - ursjnCe of th. illic f Oznr-'I 1in'qCr Tc1.c, Ass-'fl 
cjrc1e,iwhti Mcm:3 N. Ti;s- 9/6/pt11/3 dtd. 
'jstrict 	njr jnti is ,)1(9St t 	rimtc the f1linq 

	

n cirnl-3tjifl ,:..iG yrs 	srvic3 in 'thc scj1c of iy 

1 O)_4O1iOJ-L3-5O...23OOJ-? . lus JtLr usuil tllJWflCL. 

• 	The rotflOti3fl tokescfCt rm the date shown •j.oinst 

1ie nne of *tthe ffjc1ls. 	 - 

t41 h; 3f11C1;lS 	- Zjinity 	rking unit Mteof :ffl.ct 
----------_j_.___L_ -------------------- 

Shri id-n Y;h'n Tlukdr 	 ','/Ci TY. 15-9*. 

thri Subhsh 	njn Ilutta 	Oc  

4rs ?prn' 	 OC- 	•. 	 -1O-, 	 - 

---'• - - 	 . - 

4yshri Sibu 	injn Vmq 	 OC 	s::,F/C, 	-tY. 

j". Shri 	vind3 sr -  - do - - - 	iD - i6 -9. 

shrj s'jdhjr th. :• cc 

Shr 	 i, 	TK. 	G Y. 	Ot-12 
j 	'r ncs'i r 	

4. 

3. shri 	bnth. 	wk a 
 

9. Shri Gutim Kntu 	r -'h 0C  

O. 	5nri 	Ayub 1Li 	 T. 	•3(. 	Oi-L.-->.. 

shri prrJin Kr. 
 

ihrj j. - . 	'osutntry 

Ers Joymti :-tow9ry(Siia) 
 

14, shri 	jndr 	:ora 	ST 	- - - ci 	- - - 33_1194. 

? y  of the 	ffic1-iS will o 	fL<d •is pr  

(i) 
/ 	- 

DjVjSiofll Engintr () 
Of g ice of tIe Tel e c3rn )jstrict Mr11-C 

ij._7d i?J07. 

Cit 	d;b 
TrrM ffTZ1 

Mtsstt  

16 DEC 

,~y 



- 	. -.. . 

'1 

'I 
• ciy tD:—   .. 	• 	 . 	• 	 .•, 	•' 	 '•.• 

1.) 	tn? Chjcf Gnr1 fi•- n-]gEr Ticcyi,Ass.jrn 
•fr fiVuuri,f 	 t his j:ttzr i!. cit 

• 	•-•• 	 • 	•_:___. 	
- 

2) 	Djvisjyfl1 n -jjri.. r L-iO-1/ 	-ilti.. 

3-5) 	3uo..jvsijni1 njnc/F 	''tj, 

	

SJF 1j33 	 S. / mn O/D OirLct ir  
7-8) 	ACcunts OfEjcr(C.sh) 	Sc. SSP.-ij it1 /. r/'; 

Jffi1---ccrn. 	-•.• - - 

24 -.i3) service 3jk/ 	rs3n - ]. 'jIc. 	 - 

• 	54) 	rjxti:.rn !jie. 	 - .. 	 • 

S 5) 	off 1 	CDy. 	• 	 - 

55) • 	sParc. c - y. 

ni1Admn  

) 1 6 DEC 2009 

Gu 'wahati Bench 

sjb-.;jvjsj,n.1 injn:r(Jrin) 
OFfic,.. :,E thc T....lecn Jj5trict t-n 

• 	 z-i•'h,tj73iOO7. 



A 
DEPARTMENT OF TEIJECQM.RIICATI'4S 

OFFICE OF TI4E TEIEC(l DI STRICT M.NAGER KAMRUP TEL4EC4 DISTRICT UIU3ARI 	GUWAiATI - 781007 

Memo b 
Dated at iWahatj, the 21-03-95 

c3nsquent 6nprDm3ti3n as Te1.ephne Supervis3r n cm eti3n f 15 years f Service vide this 
Dff ice Memo N 'IDM/ST_349/)TBP/64 Dated 4-195, the Pay f the fllQwing ')A(P) Dffjcials havebeen fixed in the 
sc1e f Pay f Rs 4QQ._4O18OO-EB-50-2300/- under F.R.22(I)(a)(i), as ShZWn be].w, if not 3therwise affected . 

si. 	Nne of  the TOA(P) Offjcjals 
N.i 

- 

late of Pay in the 	Nrina1 date _ T Pay fixed in 
3fInctt.,ini Higher scale 

as Teleph3neI 3n.the date of 	the existingU 3nthe date of 
•Supervisr 	•J 	r3m3tifl 	scale 	prmti3n 

(j.e. in scale 
zs.1400/- t3 

- 	 is.2300/-) 

- 

D. N. 

shrj Md,n Mhr 	T.1ukdar 15-06-94 s.1420/- 
I 	- 

1-5-94 	Rs.1480/ 
- 

1-6-95 

 .... 	9bhash 	Ranjan Dutta d 	- s.142Q/ 1-6-94 Rs.148O/- - d3 

3,.,,Mrs. Aparna Das - dQ - Rs.1420/- 1-.6...94 Rs.1480/- - d3 - 

4.Shrj Sjbu Ranjan Nag - 	- Rs.1420/- 1-5-94 Rs. 14801- - 	- 

•vjna Rav a - dD - Rs.1420/... 1-6-94 s.1430/- - d 	- 

5 ,, Sudhjr Ch 	Das 01-12-94 z 	1420/- 1-12-94 s.1480/- 1-12-95 

 ,., Praneawar 3hattacharjee - d 	- 	' Rs.1420/- 1-12-94 s.1400/- .-d 

 ,, Prabhat Ch. Dawka - d 	- s.1420/-,. 1-12-94 s.1480/- - d3 - 

 autam Kanta Baruah -d3 - R.l39Q/_ 1-5-94 Rs.1440/- -d 	- 

 Md. •Ayub 	Mi - d3 - Rs.1390/- 1-12-94 Rs.1440/- - d3 - 

 Shri Pradip Kr. 3hagabati - d 	- ts.1420/ 1-12-94 Rs.1480/- - d3 - 

2 - d3 - zs 1420/- 1-12-94 zg.1480/- - d3 - 

13. Mrs. J3ymati 	wary(Sajkja) - dD- s.1420/- 1-12-94 s.1480/- - 

Ac ' CsH/J( 
__- 	(C3ntd. at Page-2) office 3f the Telecom District zanager, 	Gt.MA'IATI-'i. 

4dvoC ate 



QL 

j. 
• 	.•,•.: , 	 .. 	,• 

• 	 . 	 . 

(Zopy f3rwarded 	- 1) The  S.s.s (Paybjll) 	O/) the TDI4/GH fr inf3rmatjDn and 
• 	

:•., 	
:y. 	 J 	neeaBary action 

3Vicials c3nerded 

	

16.2$) Service 33ok of the 	fjcjals. 
 • 	 . 	 ' 	

. 	 L%i-. -li- J'• 29-4j) Personal £j.le f the officials . 
Pile : 'IVM/EST4ft349/OTBP 
Office copy  
Spare •1 

3 / 5 
. 	 /ct]fltS Officer (cas ), 

Df th PP16em 1D4 f-r4 r.$- Mnri 	 • 

•• 
16 DEC2009 

I 	• 
Guwahati Bench 



I  

Biennial Cadre Réiéw. 
DOlWo 27-4/87-TE-flc 16 o gd 

• Fo some lime pasithe Staff trnions haé been pressing 1x 
- 

 

accepiano6 ol their demand for Second Time Bâuiid promotion on 
cmpletion ol 26 years of service in the bairade. After careful 
onsiderat, i Was decided that this concept isnot acceplabte 

2 I-bNever with a view to provide reIil !om stagnation in the1  
grade, Govèrnnent have âccèçxed the need forà 6ienniat cadie review 
i.e. (once in rwo years) under itiich posts could be upgraded on the 
basis of 1uneocLaI pistification 

- 
istmcions : 

The toowing Ioibts are accordingly issued :--- 
'hgibiIity' 

(1) B.inrual cactro revews will be àpphbIè f&only lhcsé 
• cadres in Groups C and D 61which scheme of OneTime Bound 

Promotion 0-1  completion of 16 years of sivice In the basic gracSejs 1  
already in exsience 	- 	 - 	 - 

(u This Scheme of Bierrzial Cadre Revuw wilt be ajplicable 
3rJy to those reI3r emplôès whô vere in serveas 61 .1.90 and 
notfaterentran:s  

Bienal Cadre Reviews will be conducted in respect of the 
igible cadres . the tcvejof,cj,- )s whO controllhesecadres; - 

Functional Justification . 	 . 
A: ;e time of Review the number of ofticiats who havé. 

mptctod/wc. be  compteinq ?G years of seMce in he basic grades 
L cuding tirn went in hihe c.aes I0TP6I will bu ;iscerlained. The 

rsons wifl be screened by the cLty constituted Review Committee to 
assess the pertecmance and determine their suitability lOr advance- 

In 'r Biennial Reviews. suitable number of posts will b€ 
caated by upgradalion basedon functional justification 

Sctaes of Pay 
Creation of posts by upgradation will be in the scales 

irdat&d below:— 	 . 

AttSt 
Iff 

* 

~ 'S 
: S4 	

. ..............................  ......... ........... 

-  

Basicscaie Scale afterOlBP 
otihecadre atterl6yearsof . Bdrt • 

service inbasc 
. 

. 	 ROViCWO.fkOIT . 

grade, iond26yes 	. 
orrrore 	'NL?W4bjuj . 

••' 
I 

750-940 800-1150 950-1400 .. 

825-1200 950-1400 1200-1809 t. 
975-1540 1320 -2040 1400-2600  

9751660 14002300 - 	16002660 
10% of the posts in 

be in the pay scale 
of Rs.2000-3200J. 

13202040 14002600 164000 16 DEC2 
.41 	 r the M. scales of G - 	. - W 

be in the pay scale 
r' L2trn 

.1 	 . 	)Atf'V't1 
' v 	Zl- . 

Pay of the Ott icials alter Bienniat Cadre Reviews will be 
flxd uncicrthe provisions of FR 22-C. as ammended from time to time 

Promotion 
Necessary posts will be cieated by upgradation under of 

povrs of CGMs in consutatiori with their accredited finance. 
The first Biennial Cadre Roviewlor eligible officialS may be 

conducted immediately covering the period upto 30-692 to ae 
the eligible othcals who have corip!eted/will be completing 2yersc 

i1T1 179TTiTThe number o posts needed to provide for 
ifle1ibTe peisons and be determined and wilt be 
sanctioned/activated in 4 instalments, the first immediately, the second 
on 1-1-91, the third on 1-7-91 and the fourth on 1-1-92. With these 
posts, it should be possible to provie for promotion of those empoy-
ees who have completed 26 years of service o more on the above 
cn.cral dates subject to thi-ar otherwise being found fit The cntenon for 
piocionviUbesenzonty subject toselectiori 
• • Orders impternenhirig the first instalment of cadre review 

sho.jtdbezssuedbeb(30 11 90  
• 	 -' 	

• 
-.• 	 _I 	 -. - 	 - 

• 	 • 	 . 	
•• 

-.•..-J"-. ' 	 - 	 -- 	- 	 .2.'t'!T 	4'!D"'?. 	. .._ 	! 
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the 
ew 
the 

s. 

Io 

- 

- 	

BasscaJe 	Scale afterOTBP 
oHhere 	alter 16yearsol 

grade, 
serviceinbasic 
	

Rien01 •- 
• - 	 - 

cadrt 

om 

750-940 	800-1150 	 950-1400 . 
825-1200 	950-1400 	 1200-1800 
975-1540 	1320-2040 	 1400.2600 •. : 

975-1660 	1400-23O 	 1600-2 
I 1 O%olthepostsm 
thepat. 
Rs 16002660 will 
beinthépayscai -, 
otRs.2O00-32001 

1320-2040 	1400-2600 	 . 1640-0O..- 
• 	.:. 	.. 	: 	!O%bl.poszsin 

- 	 1hepay' scales of 
Rs io 2900 ;vl • 	. 	 ." 	

. 	:bek.thyscat 
otRs:2000.3J 

Pay of the Ofhcials after Biennial Cadre Reviews wiU be 
fixed under Ihe provispons of FR 22-C, as ammended from time to time. 

Promotion 
Necessary posts will be created by upgradation under of 

powers of C GMs in consulation with their accredited finance. 
The first Biennial Cacfre Review for eligible officials may be 

conducted mrnedialeIy coveringthe period upto 30-6-92 to ascertain 
the 	 le oSticals who havecornj!eted/wifl be completingyèao, 
serv:,e 9iiI iiiuciai dates 	vthnPiii 	the. 

fo 
or 

qqjl  

>se 

16 DEC2009 
	Ad 

Guwahatt Bench 
:nd 

lit 

• -, i • - I •fl and 1-1-92. The rumbdrTsts needed toproe for 
iheribTe persons and be determined and witl be 

sanctioaed,acljyaied in 4 instalments, the first immediately, the second 
• on 1-1-91, the third on 1-7-91 and the fourth on 1-1-92. With these 

• posts, it should be possible to provie for promotion of those empky- 
ees who have completed 26 years of se rY!ce.(x moeón the above 
crucial dates, subject tothierothewise being fund fit. The óiteiion for 
pomnbeenony subject toselection 	 - 	-' • - • 
	Octjei-s implementing the first 	talmënt of dr'ré.. 

- shoufdbeissuedbefoc3O 11 90 

- 	
M 

/ 
- I - 	- 	 ••'- - :' 

	 - 

-w 	- '- 	 - 	&i. •••lI_.--------II 



(IV) (Rs 20003200) Against 10% 
8CR SC/ST Reseatjon 

2-6/94-TE-II 	Datd 22.08.1997 
refer to this office letter of even ,iuniber dated 

n the above subject wherein it was clarified that 
'1 rules of resdT'Vation woWd apply toproma- 
TV.  

CAT. Ahrnedabad, vide its Judgement 'datd 
in O.A. No. 623/96 with MAI660/96 has passed 

rser, atlon roster will not appl' In this case 
., e nclosed Ferev di 

ngly, you are hereby directed to follow these or- 
r 

4 1 6 DEC 2009 promotion to Grade IV with effect from 1.1.4.1997 
1 be however, subject to the outcone of writ pet!. 
tiled in the GuJrat Hig GswahaiB 	 h Court against CAT orders 

flT2' 	T en  
Grade - lv Not time botmd 

Dated :02.03,1996 
ected to refr tp sour offlce letter \o STA11/16  8/96/27'dtd 25.1.96 on the subject noted 
points 	sed therein are clafd as tinder in 

As clearly stated In para 3 of this office letter 
4-TE-I1 dated 13.12.95, promotions' to Graa- 
given from amongst officials in Gr. 111 on the :ir seniorit3' In the basic grade subject to fulfil- 

er conditions. Th e point regarding basic cadre! 
been clarified vide thI 	offjc' lettr No 	22-6/ ted 17.1.96.  

n'orlty order in Gr.1 qf the resDçt 	e ollowed for the 	ur 	eulatjn 	rorno- 
:j.Seniority of Rule 38  transferees and t ose  Jifring type test/confimlat Ion test etc: should... 
ned as per the relevant orders on seiiorjtflxa 
ch cases. If there Is any doubt iegardthg tli'• 

...•. 	,... 
rh 010ft re 

ri 



Grade (IV) (Rs. 2000-3200) Against 10 0/0 

BCR SC/ST Reservation 
DOT No. 22-6/94-TE-I1 	 Dated. 22.08.1997 

Kindly  refer to this office letter of even number dated 
1.3.1006 Ofl the above subject wherein I t was clarified that 
the norrnai rules o f reservation would apply to promo-
tion in Gr. IV. : 

Hon'ble CAT. Ahrnedabad, vide its Judgetuent datdd 
11.4.1,997 in O.A. No. 623/96 with MAI660/96 has passed 
and order that reser.'ation rostr will not apply in this case. 

eiclosd herev:th. 	 j 
Accordingly. you are hereby directed to follow these or-

ders for any promotion to Grade IV with effect from 11.4.1997. 
This will be however, subject to the outcome of writ peti-

tion being filed in the Guj rat High Court against CAT orders. 
Thifiá'ih'ëtFitêd as MOSt UrenUTT 	.. j 

Grade - IV Not time b&urid 
Nt. 22-6/94-TE-11I 	 Dated : 01.03.1996,,/"  

lam directed to reter to sour office letter \o STA 11/16 
6/Prnin/CSS/96/27 dated 25.1.96 on the subject rited 
above. The points raised therein are clarified as tinder in 
senatim:- 

(l)yes. 	' 

j 

-1111111110 	.4 

in Grade-Ill on the basis of their seniOntlJ in the ba-sic 
Grade. The promotions would be, subject tojitness de-
termined by the DPC as usuaL 

The cases oiprornOtiofl to the said Grade -IV In the 
scale of Rs, 2000-3200 against 10% posts under the BCR 
scheme niay. be  reviewed and the same may be regulated ' 

\\ accordingly  restrictiiig the number of officials thus pro- . 
\ mated strictly to 10% of thj2s placed in Grade-Ill (Scale 

of Rs. 16002600) as provided in the BCR Scheme. 	. 

/ 	Gr.rv - officials Restructured 
DOT ?o. 27.4487-TE-U(Pt.) 	Dated 16-6-199', 

I am directed to refer to this office letter of NO. 27-4/87-p 
TE-fl(Pt.) dated 22nd October. 1993 under which perrnls-
sian was granted to allow BCR of the basic grade to the offi-
cials who have moved to the Rest.ictured Cadre and opte4 
for OTBP of the basic grade. At the time It was clarified that 
such officials will have no claim for 10% posts in the pay} 
scale of Rs. 2000-3200 in the basic grade. 

The question of allowing 10% BCR (Grade - f\'l of thé. 
basic grade to such officials, has been under consideration. 
of the Government for quite some time. The basis for such 
concideration has been that the stall in the Restruc:tured 
Cadre should not be at a disadvantage compared t their. ' (2&3) : As clearly stated in para 3 of this office letter 
counter-part In the b'asic grade. 	 ). 26/94TE11 dated 13.12.95. promotions' to Grade- 

!\ would be given frbm amongst officials in Gr. III on the 
The matter has been examined and'l am directed tO. basis of their seniority in the basic grade subject to fulfil-

say that It has now been decided to alloW 10% BCR scale ment of other conditions. The point regarding basic cadre/ 
of Rs. 2000-3200 (Grade-IV) also to the staff working in grade  has been clarified vide thi office' letter NÔ 22-6/ 
the Restructured Cadre. The benefit will be given to thee 94-TE.11 dated 17.1.96.  
staff in the Restructured Cadre from the date their jun 	(4&5): The seniority order I.! of the respective cadre 
iors in the old cadre have been given this benefit as pei4 	to be foflowe 	rtheurose ouceulating promo- 

fth' Id cadre' ' 	
°flstoGr.IV.Seiuority of Rule 38transferees and 

seniority in the uasiC graue o 	e 0 	 ai lug in quali. irig  t\ pe test/confimiation test etc sI uld 
4 This issues 'itl the concurrence of Finance Ad ice be determined as per the relevant orders on seniority fia- - 

videiiO No 1518/FA-I/97 dated 126 1997 	
'° In such cases If there is any doubt regardigth 

iprocedure to be observed in the matter of en1orItv 
ttbontn the 0rade I of the respecti' e basic 

vrqrem 

( 	
'I 
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13UARAF SANCU A 	IGAM i.IMLL'EI) 

( .1 (i,,ii. Of ipiglits 1,i1erj'rs't ) 
(FH(.F OiItK (ENtRAL \1.%t-\(;l:R JW0%1.) 

i .\I R(IP 'FE1I'COM DIS'1iCF:: (;( \''I1Afl7$ fl07. 

Meno Wo CMT/Hst 32/sTS/Crs(r)I0304Ifl6 
Dated aiGuwaheti the 20th Noy.U04. 

In acjordavice with the 00T1130 14o 17-4/IF (Pj)DId 22-10-9. the Generat 

P.'targer (8SNL) Kevnrup Telecom Ois*rlcL Guwahati is pleaced 40 gialit the SThP grade to the 

f0110wn8 Sc.TOA(P) under BCRcheme tn the IDA ccaIe of Rs.780O-L1S-I I uS P.M as per DOT(ND 

O,dcv No. 1.39/MPP-99 Dtd 20-04-99 Oh comp)etsOn 0(26 years of se'Tvice ih %acc cadre inttudin& pie- 

retxueIu.red cadre as per dplson received for thegrade • effect (rOm (fl-Cl- '•. if thCvWis? affected 

The pay  of the officials will be fcd w'der FR 21 0) (3)(1). (piisionIl) 

The o(flcaic may exercisi option ov foai.en eC pey t hightY stale within one 

nonzb F mn4he date of issue of jh,c order. 

S?. 	- 	 i)ign. - 	?n;p.\ n. 	Irn pLice of 

01 	Sn Subhash Rn OuUa 	Sr OA(P) 1  3499 	I OC 	SIDE !It 	, 

- 	 .L!5i... 	10C 
!, 	 c4!c 

Sn Gobmda Rabha - -do- __ 30Th _jST 	SDfi_Fit  

(K.N.Dss) 
Diissuual Eiigiiiicr (Adiun.) 

Copy to :- 
01 . 	 ]he tGM(LSNt ) Assun Circk.GI t-i. fi.,r Iivur st inI.cmation. 

(12.41i. 	 Ihe SOE (I?/C)/Rt.0 Adahari /R1.1I SiI1ukIuri I \l/C 

(10 	 ilie Sr.A.O.(Ch).O/o the GM03SM .,K1t) (,I 1-7 
07 .- 	 The CSS (Pay flilI).O/o Ow.GM(13Yl.) K1 - 1) (ii I-i 

ThOffiat Concerned. 
13-22. 	 The service book ,Personal fiie oithc ofl.:tals. 	- 

S-i. 
24. 	 Spare. 

Attst• 

Adocwi 

Cni ** 
16 DEC2UU9 

Guwahati Bench 

Fir c I(tSI1),I' 11)/CIt-i. 

J 
 -i 
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I1, RAT.SANC1Lt ThhIT 
(, Govt. of Indi2 EnterpriC) 

OFFICE OF TILE GEEL AAGE(11 	
KAMRUP TELECOM DISTIUc . 

o.  (;MTIEST2/T0(°4 

- 	

Dated at (juwahati ,the 10_12_200' 

Consequent on g ntingof BC 013P / STBF Gr4e on puclytCP0 	and adhoc/ 	tat basis vide this offlc icmo 	
_38213T31CT S (p)/0304/l?6 

Dtd 	
the pay of the iU0vifl 4ciaI I oflidal 	hi .e:b 	fi 	in the.5c31C 01 i 

Pvi5iolY as shown below, faot o(hesC afftcd 

SL 	mcofthe0m&0"° 	
Date 	of Pay i 	tht ormaI date 	

DNI 

o 	 - 	
Appotatme e5tIuSC o. of lucmeflI Rs. 	

78002251 75  = 

	

the 	date of In 	the Onthedate0fPP(* OnOPtIOII' 	 . 

	

- 	

3utptIO 	AppolfltmCflt I ezuthi Scale I assnmpt(00 of 	
- 

- 	- 	ofChaC aisuptl0 	of 	 chae 	Dat& 	Pay 	 - 	 - 

.• 	
..: 	

. 	. 	::. 	•.' 	

. 	 •. 	

•- : 

OO_20010  

Re 	ar 	a? 

 

	

V00 

	1.7.2005 	. 	.... 

:• 	 . 	. 	

. 	 - 	

. 	

. 	 .:.: 

S1T 	aa s.g, 	• 

	

• 	..• 	• • 	.. 	. 	 . 	

1 	
00 

• 	 . 	

-. 	 . 	 . 

	

• 8100 	 - 	- 	

1.7.2d 

APIX 3099 	
- 	 - Fix 

7. 
4 Shri 3ubh3D 

, 	SDF/C Guwhatt318 7. 

- 	/C Guw3h 	 Sr. 
tt )No 3073. 	 — 	- 	- 	

- 

	

• 	 . 	 - 

	

- -- 	
7 	 CO Gu hati 7 t 5  

- 	 0/0 the 
 GHT/10 

- 	 . 	

Coftd.  

AttttI 	

16 DEC 20119 

Guwahatj E3onh 

avocat.. 	

-. 	 1E 
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C3r to: 	Sr op 	-l.,A.O(C ash) f 	0/3 the G r'iT/KTD.Guvthai foi' inforaation and N/A.  
,2.CS..Pay bill. 

• .Offjcis conc.ored. 
M.O. Sertice Books of the offici&1. 

of the official. 	 - 	 -•. 

• pi 

: 

Of 
00 

16 DEC2 

- 

I 
Guwaha Bench 

- 

- 

- - 

• 	 I 



t of India 
omunication 
lecornmuni c?tion 
20, ?ho!:a :od 

-110001 

'iated:j 16.6.1997. 

€enance flegions/ 
All Heads of 
Offices. 

taff workin  

'1€ 	Mrj 
t 	rr4fi 

j 	1 T.6. DEC 2UU9 

Guvvjhatj Bench 

05a 3CR) of the basi caare. 

tO tjts affic IeU.of 
f 2"lhà October, 1993 under 

ç.c 	ailoy .9 	f
Re 	

ic caJe rñoved to the 	structured 
f 	a.te 
offIcials will hve 

caLe c'f FsOQ Ln kte 

\ 
wj6pg 1Q sç (GZaqe 	of 
ficial1s been under consi-
for quite some tie 	The 

on has been that the staff 
should.not be at a disadvan-
p4er—part in the basic 

examined and I am de.jUgcted to 
ec.ded to illow 1Q_scale 
bit. tv the staworking in 

i s 	e f i t ' ii 	ven to 
T1td±e from the d?te their 
ave been given this benefit. 
sic çrde of the gld_ja4L,1  

concurrence of Finance Advice 	/ • 
dated 12.6.1997. 

D1-iILLOi' ) 
DIRECTOR (TE) 

r - nk of DD3s and above. 
1.11 )/(SF)- 
s/Assocjatjons/Federatjons. 
e, Deprtmentel JC?-.. 

DAS ) 
Section Officer (TEII) 

no 	 p a p 
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Shri Chaya RaniRava 

Shli 13ankiin l3valuna 

Siii I I )Pb;isli,cl, P1:i,Iia 

in. 	SlHj I 	il;l(_l, l.Joii 

SrI I 	( 	Paijiri1 

Stiii ',nlra E3ongohairi  

Sr. TOA (F') 

Sr, TOA (F') 

bA (F') 
Sr. bA (F') 
Sr. TOA (F') 

Sr. TOA (F') 

DE(NS) Panbazar 

SOE (Wl.1) 

SDE (M/C) F'anbazar 
SDE / Mobile  

SDE (M/Pnbazar/ 

IXç .-j 0 
BHARAT SANCHAR NIGAM LIMITED 

(A Govt. of India Entorpriso) 
OFFICE OF THE MANAGER (BSNL) 

KAMRUP TELECOM DISTRICT:: GUWAHATI-701007 

No. GMTIEST-282ISrJ0A(p)I05..061204 
Dated at Guwahati, 

/1 
In accordance with DOT/ND letter No. 274187-TE-I1 (1k) datff 10.061997 

• conveyed vido CGMT. Guwaha(j leL(er No. STES-35/2pt..411 14 dId. 30.00.1997 the 
General Manager (BSNL) Kamrup Telecom District, Guwahati Ispleased to 
BCR grado (Grade-IV) In the IDA Scale of Re. 8570-245.12245/. P.M. to the followjri 
Sr. TOs(P) w.e.f. 01-07-2005 i.e. from the date of their juniors have beOn given this 
benefit as per Seniority in the basic of the old cadre. 	 • .••• • 

Pay of the officials may be fixed under FR-22(1) (a) (1). 

,'... 	.'. 

Name of Official Designation Working Unit 
 Shri Ramesh Ch. Kalila 

Sfui Matiesh Ch. Das 

Sr. TOA (P) 0GM (ETR) 

 Sr. TOA (P) DE(OCB) Panbazar 

 Stin KP.Choudhury Sr. TOA (P) SDE/ Trunk 
 
 

6 
 

 

 

10 

Shri Subhash II 

Shri Girish Ch. Kalila 

Md&dthqUeAh 

Shri Sasadhar Sarnia  

ShrI Matilk Cli. Deka 
Shn Gajendra Cl,. Rai Medlil 
ShriMahencgrach Kalita 

Sr. TOA (P) SDE (OCB) Dispur 
Sr. TOA (P) 6DE(E.108) Mabad 

 Sr. TOA (P) SDEM/CPanbazar 
Sr. TOA (P) SOOP.IV Dispur 
Sr. TOA (P) 
Sr. TOA (P) 

WE! Tuink 

SDOP/ Ranjla 
Sr. TOA (F') SDE I Trunk 

 

 

r13 

14 

ShrI Golap Cli. Kalita 

Stiri I.N. Bliaciwalj 

Sun 	aiIendra Cli. Das 

Stir, l'tiaiijdhar Kalita 

Sr. TOA (P) OE(NS) Panbazar 
Sr. TOA (F') 

Sr. TOA (F') 

Sr. TOA (P) 

SDEI liii. Silpukliuil 
SDElE3ijuynagar 

AO (Casti) GMTIGH 

Remarks 

Retininj on 

28!0210G 

Retiiing on 

31/03/06 

Rotinln on 

2010210G 

Retired on 

31/12/05 

ExpiirI Oil 

(J!I07/0! 

Att 

Advocw4 

1 r16 DEC  
/ 	.. 	 . 
I 	- 	.. 	•ifI-i.,...i_ 	) 

- 	vi: 
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N.ine of Olficial 

Sliii Snit,eswar Sauna 

Shri Rupen Kr. Choudhury 

Shri Swapan Kr. Basumatary 

Designation Working Unit Reinaiks 

Sr. TOA (P) AO (Cash) GMTIGH-7 

Sr. TOA (P) SDE/ Trunk 

Sr. TOA (P) CAO (Computer) TR  
24 Mrs. Gita Rani Dey Sr.TOA(P) 	, SDEITnink  

 ShrI J.N. Barnum Sr. TOA (P) SOE (mt.) PanbuerXge 
 Mrs. Ninnali Basumamary Sr. TOA (P) SDE/ Kalapahar RSU 
 SM M.M. Talukdar Sr. TOA (P) DE CTO) Panbaar7 . 

ri Subbash Rn. Dutta - Sr. TOA (P) WE (M/C) Panbazar 
s. Apama Das Sr. TOA (P) SDE (E-1 08) Adabarl 

V30Sh

d  Rain Kr. Bhattacharjee Sr. TOA (P) WE (mt.) Sflpukhurl
31 M Sibu Ranjan Nag 	. Sr. TOA (P) SDE Mi'C) Panbazar 

M Gobinda Rava Sr. TOA nA SDE (M/C) Panbazar : 

• 	 ... 

The ofticials may exercise option for fixation of their pay In the higher scale 
within a month from the date of issuing this order. 

(T. Ahmed) V' 
Sub-Divisional Engineer (Admn.) 

Copy to 	
41 

 

1. 	The CGM (BSNL), Assam Circle, Guwahati-07 
2.. 	 The DGM (Mtce.) ETR. Silpukhurl, Guwahati-03 
3-5. 	The DE (OCS) Panbazar/ NS Panbazar/ CTO, Panbazar 
6. 	 The CAO (Computer) TR, CTO Bldg. Panbazar 
7-18. 	The SDE Trk.I 0GB Dispur/ E-IOB Adabari/(MJC)I SDE 

Bijoynagarl internal Silpukhuril WLL Panbazar/ Mobile-Il Mobile-HI 
GonI. Olo the GMTI GHI Internet Panbazarl RSU Kalapehar 

19-20. 	SDOP-IV Dispur! Rangia 
A0 (Cash) OIo the GMT/ Gil 
The CSS (Paybill) 0/0 the GMTI Gil 

23-54. 	The official concerned. 
54— 118. 	The Service Book! Personal File of the official 
119. 	 The pension Cell OIo the GMT/GH for review of the pension benefit 

etc. in respect of the officials at SI. (5), (14) & (16). 
120 - 123. 	E-31S-7/SpI. Cell! Spare. 

ri?ri 
For GM (BSNL), KTD/ Gil 

1 flEC2OO9 

Bench 
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BHARAT SANCHAR NIGAM LIMITED 
('A Go't. of India Enterprise) 

OFFICE OF THE GENERAL MANAGER 
KAMRUP TELECOM DISTRICT PANBAZAR, GUWAHATI-781001 

Memo No. GMTIEST-382/Gr4VISr.T0A(P)-ST8 (Loose)lPart-1/2007-08r24 
Dated at Guwahati the 28th August. 2007. 

The Geheral Manager (BSNL), Kamwp Telecom District,Guwahatf is pleased 
to revise the effect date of granting 10% BCR Grade (Grade-IV) in partial modification 
of this office earlier Memo No. as indicated in remarks against the officials at SI. No. 
01 to 15 and 35 to 39 and to grant 10% BCR Grade (Grade-IV) to the officials at SI. 
No. 16 to 34 and 40 to49 in the IDA scale of pay of Rs. 8570-245-12,245/- p.m. with 
effect the date möñtk$ned against them i.e. from the date of their juniors (Sri. Akhsl 
Chandra Bhattachaqee, Sn Rajendra Prasad Boro, Sn Umesh andra Das and Mrs. 
Jaymati Patowary) have been given this benefit as per seniority in the basic grade of 
the old cadre, on.purely temporary and ad-hoc basis until further order. 

Pay of the officials will be fixed under F.R. 22 (I) (a) (I). 

This granting of 10% BCR Grade (Grade-IV) is purely temporary and 	oc 
and does not bestow upon the officials any claim for regular absorption in the grade. 
This ad-hoc promotion is liable to terminated at any time without assigning any reason 
thereof. .  

SI. Name, Designation and W.E.F. Remarks Working Unit 
No. Emp.No. 

 Sn K.P. Choudhury, 01.07.2002 In 	paflial 	modification 	of SDE (Twiik) 

Sr. TOA (P). Emp. No. 3080 this office earlier Memo No Panbazar 

GMTIEST 	-382/ 	STS. 

CTS(P)105-061204, 	dated 

27.02.06 in which his effect 

date 	was 	shown 	as 

01.07.05 	is 	now 	revised 
and advanced to 01.07.02.  

 Sri Subhas Chandra Das 01 .07.2002 -do- SDE.(OCB), Dispur 

(H), Sr. TOA (P), Grade-IV, 

Emp. No. 3166  

 Md. Siddique All, Sr. TOA 01.01.2003 In 	partial 	modification 	of SDE (M/C), 

(P), Gr-IV, Emp. No. 3055 . this office eailier Memo No. Panbazar 

GMT/EST 	-382/ 	STS. 

CTS(P)/05-06/204, 	dated 

2 7.02.06 in wh,ch his effed 
I 	 JT1 94 dale 	was 	shown 	as 

01.07.05 	is 	now 	revised 

16. DEC 2009 and advanced to 01 .07.03.  

Guwahati Bench 
-\--- 
4èccOt 
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	 Is 

 Sn Manik ChandraDeka, 01.01.2003 -do- SDE (Ttitk). 

Sr. TOA (P), Gr-IV, Emp. Pallb,17; 11  

No.3122 

-do-  Sd C1111ya Rain Rabha, D 	(NB), Paub&ILIH 

Sr. TOA (P), Gr-IV, Emp. 

 Sn Debasish Moitra, -do- DE (Pig.), KTD/GH 

Sr. TOA(P), Gr-IV, Emp. 

No. 3057  

 SrI Dulal Chandra Bora, -do- SDE (Mobile), 

Sr. TOA(P), Gr-IV, Emp. Panbazar 

No.3023. 	- 

 Sn Bhupen Chandra Patigin -do- $DOP (C-Il), 

Sr. TOA(P), Gr-IV Emp. Ambari 

No.3086. - 

 Sri Munindra Borgohain, -do- A.O. (Cash), KID, 

Sr. TOA(P), Gr-IV, Emp. GH-1 

No:31 24.  

 Sn Sarbeswar Sarma, -do- . SDE (CSC). 

Sr. TOA(P), Cr-tV, Emp. Uluban 

No.3114.  

 SrI Rupen Kumar . 	 -do- SDE (Trunk), 

Choudhury Panbazar 

Sr. TOA(P), Gr-IV, Emp. 

No.3184  

 Sri Swapan Kumar -do- Sr. A.O. (IR 

Basumatary, Comp.), CTO. 

Sr. TOA(P), Gr-IV, Emp. Panbazar 

No.3184.  

 SnJ.N. Barman, 01.07.2003 In 	partial 	modification 	of SDE (Intl.). 

Sr. TOA(P). Gr-IV, Emp. this office earlier Memo No: Panbazar 

No.3078.. GMT/EST 	-382/ 	STS, 

CTS(P)105-08/204. 	dated 

27.02.08 in which his effect 

date 	was 	shown 	as 

01.07.05 	is 	now revised 

I I 6DEC 	j . 

Guwahati Bench 
c 
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 Mrs. Nirmal Básumatary , 01.07200 -do-. SOE (RSU). 

Sr. TOA(P). Gr-IV. Emp. Kalap:thar 

No.3179. 

01.07.2003 -do-  Sri Macian Motan Talukdar DE (Gb). 

Sr IOA(P), Gr-V. Emp. Panba,as. 

No.3179. 

 Sri Hern Ci,. )... 

Sr. TOA(P), Gr-lll, Emp. Dispur 

No.3106. 

 Sri Tarun Talukdar, 01.07.2003 	 Nil SPE (OCB-H) 

Sr. TOA(P), Gr-lIl, Emp. -. 	PanbBza 

No.3202.  

 Sri Satya Nth Kakoti 01.07.2003 	 Nil 	. 	 SDE (E-108) 

Sr. TOA(P), GrlV, Emp. 

No.216) 
+ ---- —. 

 Mrs. Anma Das, Ui.0.a 	 Nil 	 SDE (OCZ,, 

Sr. TOA(P), Gr-lH. Emp Dispur. 

No.3085. 

 Sri Bidtian Chouuhury - ()1.7.003 I 	Nil DE (EXT-H), 

Sr. TOA(P). Gr-Ht, Lmp. Dispu. 

 

No.3018.  

Sri PrRduiKr. Srania 01 07.2G0 	I 	Nil SDOP/KalN'; 

Sr. TOA(P). Gr.IV. Ernp. ,1 

No.3135. 
 

iIP03 i 	T•. 

-22. SriShyamaenth. 	 0t.cJ7.2J03 	 Nil 	 I 	SOOPfl<al:;. 

Btiattacharjee. 
0 

Sr. TOA(P), 	Eir;p. 

 Sn Mahencra Das, 	 01.07.2003 	 Nil 	 OE(CTO). 

Sr. TOA(P)G r .lIl, Emp. 	 . 

 Sri Mahenda ('F'. Rabha, 	01.07-2003 	- 	...---•- 	Nil 	•- 	SDE (Thtn. 

Sr. TOA(P). G .$ 	••_ 	 . 	 - 

------------------------._...... 	 -- 
Sri Khqeadra N  

Sr 1()f(P) ( 	 sn 

No11 

im 

I- 

Fm 
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26. Sn Tiailokya C li. Das. 01.07.2003 Nil SDE (M!tii). 
Sr. 1 OA(P. Gr- ill, Emp. . Panbai.n 
No.3169.  

-27. Sri Ura Kanta Das 1  SDE (Think), 01.072003. Nil 
Sr. TO(P), Gr-iII, Emp. - -..•• 	 .-.•.. Panbazar 
No.3172. 

28. - Mrs. Anjali Dutla, 01.07.2003 Nit '  SDE(E-IOB), 
Sr. TOA(P), Gr-iil, Emp. Panbazar 
No.3006. 

• 	29. Sri Tanin Cli. Medhi, 01.07.2003 Nil 	. SDE (RSU) I  
Sr. TOA(P), Gr-llI, Emp. 

. Katèpahar 
No.3170.  

- 30 Sd PrabodFrCh Palgin 01 07 2003 Nil SDE (MC), 
Sr TOA(P), Grill Emp Panbazar 
No.3141. 

31 SrI Amrlt Cli Das, 01 07 2003 Nil SDE (OPN) 
Sr TSA(P), Gr-lll, Emp. . 	- 	

. Borjttar 
No.3100. 	. . . . 	. 

 Mrs. Kamala Das, 01.07.2003 . 	Nil AO (IR) KTD/GH. 
Sr TOA(P) Gr-iil Emp 

No.3111. 	. . 

 SrI Debendra NaLh Pathak. 01.07 ..2003 Nil SDE (MC) 
Sr. TOA(P), Gr-III, Emp. Penbazar 

I 	JIM  071. 

Sri Kiran Cli. Katita, 01.07.200 ,.. Nil SDE (OPN), 
Sr. TOA(P), Gr-lil, Emp. ... Borjhar 
No.3205. 

35, Sri Subliash Ranjan Dutta,. 01 .01.2005 In 	partial modification 	of SDE(MC) 
Sr. TOA(P), Gr-IV, Emp., this office earlier Memo No. Panbazar 
No.3189. GMT/EST 	-3821 	SIS, 

CTS(P)I05-06/204, 	dated 
27.02.08 in which his effect 

date 	was 	shown 	as 
01.07.05 is now revised 
and 	advanced 	to 
01.01.2005. . 

36. Mrs. Arpana Das, 	. 01.01.2005 -do- SDE (E-10-E3). 
Sr. TOA(P), Gr-lV,. Emp. .• Adabati .. 

Nc3099. 
 

ntt Ar 

16 	DEC 2009 

Guwah 	B?::nch 
2,: 

'- 

11-1 

\ 

ILI 
 Af 
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 Sri Ram Kumar 01.01.2005 -do- 

Blialtachaijee 

Sr. TOA(P)rG1lV Emp. 

No.3151.  

 SrISlbuRanjanNag. 01.01.2005 -do- 

Sr. TOA(P), Gr-IV, Emp. 

No.3190.  

 SrI Gotnda Rabba, 01.01.2005 -do- 

Sr. TOA(P), Gr-IV. Emp. 

No.3073.  

 SdjogondraNath 01.01.2005 Nd 

Basutiatary, 

Sr. TOA(P), Gr-IV. Emp. 

No.3223.  

- 	41. SnGajendraBoro, 01.01.2005 Nil 

Sr. TOA(P). Gr-lIl, Enip. 

No.  

 SrI Praneswar 01.01.2005 . 	 Nil 

Bhatlachaqee. 

Sr. TOA(P). Gr-lIl. Emp. 

No. 3137.  

01 .01.2005 Nit  Sri Patihat Chandra Deka 

• Sr. TOA(P), Grill, Emp.. 

No. 3138. 

 Sri Gautam Kanta Baruah, 01.01.2005 NIt 

Sr. TOA(P). Cr-Ill. Emp. 

No. 3074. 

 Md. AyubAli. 01.01.2005 Nil 

Sr. 1OA(P). Gr-ill 	Emp. 

No. 3005. 

01.01.2005 Nil  Sn Pradip Kumar 

Bhagawati 

Sr. TOA(P), Cr-Ill. Emp. 

No 3139  - I 

16 DECg 

Guwahptj Bch 

SDE.(Int.). 

SIl1ukliiiii 

SDE (MC). 

Panbazar 

SDE (OCB), Dispur 

SDE (E-10-B). 

Panbazar 

DGM (Mtee)IETR 

Silpukhwi 

A.O. (Cash). 

KTD/GH. 

SDE (MC). 

Panbaiai 

OE (Mobile). 

Panbazar 

SOOP (Central-Il). 

Atnbati 

SDE (OCB). 

Panbazar 
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 Sri Raheswar Bow. 01.01.2008 NIt SDE (OCB). Ussi 

Sr. 1 OA(P), Gr-lll, Emp. 

No. 3153. 

 Sn Kiran Chandra Rabha, 01.01.2006 N1 SDE (OCB), 

Sr. TOA(P). Gr-llt, Emp. Panbazar 

No. 3042. 

 Sn Ramesh Chandra Deka, 01.011007 Nil AMT (U),Pauba 
Sr. TOA(P). Or-rn, Emp. 

No. 3154. 

(C.Dsy) 
DMsonaEsIneer (Admn) 

Copyto:-   - 

,1. The CGM (BSNL), Assam Telecom Cirde. Guwahati-1. 

 The AMT (U), Guwahat,-1. 

 The DGM (Mtee), ETR. Silpukhun, Guwahah-3. 

4-10. The DE (NS)FPIU/CTO/Extl-HlMobffe/OCD. Panbázar, OCB. Dtspur,  
14-25. The 	SDE 	(Trunk)/OCB, 	DispurIMCIMobileFCSC, Utubart/inL 	PanbR7nrIRSU. 

Katapatuu/OCB-H, Patibavu/E- 1 0-B, Panbazar/E- 10-B, AdabarVopa. Boijhar/ Jul. 
Silpukhuri. 

26-38. The A.O. (Cash)/TRC Comp/TRA. 

 The Manager Telemarl, Dispur. 

 The CSS (Pay Bill), 0/0 the GMTDIKamrup. 

31-79. Official concern. 

80-176. Service Book / Personal fde of the official. 

177-180. SpI. Cell/HR Package/S-71S-4. 

 The District Secretary, OSNI. EU. Kamiup Tele Dist. Panbazar, Guwahali-1. 
 Spare. 

tdrY 
ffrf9- 

16 DEC 2009 

Guwahati Bench 

For, GM (BSNL), KTD/GH. 
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kiore the ChieF General Manager. 
Assim Iclecom Circle 
'aubazar, (iuwahati-78 1001. 
lhrough the Sr A.O.CMTS. 
0/0 the GM KTD Guwahati 781001 
Dated at GH.the... '2-516410 P 

R. Apmr-yvej - 

Sii 
An appeal against the order passed by General Manager KiD 

promoting the Junior staff who came under Rule 38 from different station 
vdc Memo no GMTIEST-282/gr-i v/Sr TOA (P) STS (Loose) Dtd 28-08-
2007. Appe1andGobinda Rabha Sr TOA (P) Gr-iv Emp no 303.: 

The appellant most respectfully beg to the following ground 
against others. 

I .]hat the appellant has been promoted by the General Manager Kamrup 
Telecom District Guwahati vide his memo no GMTIEST-282/STS, CTS 
(P)/05-061204 Did 27-02-2006 to 10 % BCR Gr iv in pay scale of Its 8570-
245-12245 along with others considering their seniority in their cadre giving 
e flt to lii:; promotion From 01-07-2005. 

Fliat suhequeiftIy another revised order of promotion was issued vidc 
Memo No GMT7EST-382/Gr-jv Sr TOA (P) STS (Loose) Did 28-08-2008 in 
the ea1e oiRs 8570-245-12,245 under FR-22 (1) (a) (1) Part 1/2007-08/24 
dtd 2AuguSt 2007 granting another 17 nos ofjunior staff who caine to this 
l)ktrict under Rule 38 From different station for their own benefit loosing 
their seniriy. In granting the subsequent promotion to the junior staFF'tIiiikF. 
Rule 38 the names of senior staff who has been granted promotion 
considering their seniority of the station has also been included. 

! hat the subsequent order of promotion was made purely on temporary 
idhog bassis which can be terminated at any time without assigning any 
IC1S( >11. 

I'hat in the revised promotion order the salary was reduced and thei, 
pron ttioii was made purely temporary. 

I Dw 
/ 	16 DEC 2009 

Abocat' 	
a ti 	

J) 



"S.i'hat the subsetueiit order of promotion to junior staff in the district 
counting their seniority from their joining in service is completely 
inadmissible and void. 

6.That the revised order of promotion is completely illegal and the regular 
promotee cannot suffer for it. 

7.That being highly aggrieved with the revised order of promotion the 
appellant has preferred this appeal before your honour which may kindly be 
considered for greater interest and for the ends ofjustice and for this act of 
your kindness the appellant shall be ever &atefull along with others. 

Date 2  J 1,0 11 16 	 Yours faith i.illy. 

c a 	i- ( 

LrdoJL UY)L 	[J 

cLr o,n(,ttol 'z FL-mLe c' frj• 
L 

S 1  CL 	
3 

imtr' riir 

16 DEC2009 

Guwahati Bench 
_t 
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AmFiLcievete- 1 

Fhe Chief General Manager Telecom 
Assam Telecom Circle, 
Q u vithati-7. 

Dated at Guwahati the 26thA ugust2008 .  

(Through proper channel) 

Sub: - Adhoc grade IV promotion. 

Sir, 

I most respectfully write to you that I had submilted a representation on 25.04.08(Xerox encIoe) ut review the Adhoc Grade IV promotion, which has violated the' Ru)c-38 of I &1' Mun.. I !lUme IV in my case. My cadrejuniors ae 
)ivl •'oi,. 	

now senior than me to in this 

I hiuibly luihild you 10 tak necessary action for the justice .1 also request you, not to 
i mourige the officidis who rcceivcd the said Adhoc Promotion through Union pressure I 
have not recuved any written status of my appeal from your good office so far 

1 helefore, I am probably compelled to appeal to the Court of Law for the natural justice. 
lii this circumstance, I may kindly be permitted to approach to the Court of Law if proper 
ji, 'lice cannot be decided at your office. 

'llmnking you. 

-. 	b1 

Yours faithfully 

rS (P3  
(FSiI') 
( 1 /0 I  tic ' . ••.' ii Manager Telecom 
I' lilli •p 	iiwahatj. 

/ 	16 OEC2009 

pGnCh  

tt 



IIIIARAT SANCIIAR NICAM LIMITED 
(A GOVERNMENT OF INI)IA ENTERPRISE) 

OFFICE OF THE CHiEF 6E4EItAL MANAGER , ASSAM CIRCLE 
PANBAZAR:: GUWAIIATI-78 100! 

No STES-10/22/Pt-I/143 	 Dated at Guwahati the 26062 

To 
The General Manager 
Kamrup Telecom District 
BSNL 
Guwahati. 

Sub:- 	 13CR Grade-I V- regarding.. 

Rcf:- 	 Your letter No. GMT/EST.382/Gr-IV/G.Rabhal5 dated 
21.05.08 

Kindly refer to the subject and the letter cited above. This is to 
state that Sri Gobinda Rabha, Sr. TOA (P) has complained that some irregular orders 
have been issued relating to granting BCR Grade-tV in your SSA. The matter may 
kindly be examined thoroughly and the report may kindly be sent to this office for the 
perusal of higher authority. 

Matter may kindly be considered as urgent. 
p 

(P.S. Bhattacharya) 

j1
TTDY. General Manager ( Admn.) 

J 16 DEC2009 	L. 
I Guwahet Bench 
j 

AUsst 
A-41 
Advocate 

•/ 
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Sri Siddhartha Sarma 
Advocate 

- M.A.Road, Rehabari 

Gauhal 1-ugh Court, Guwahati. 
Guwahati-78 1008 
Ph: - 98640-92629. 

To, Date: - 22.06.09. 

1 The Chief Manging Director,  
Bharat Sansar Nigam Limited 
New Delhi - 1. 

:. . 

2. The Chief General Manager, 31 

BSNL Guwahati 781001 Assam 

BSNL 

Panbazar, Guwahati -1. 

Sub: - Legal Notice. 
Sir, 

Upon authority and as per instruction of my client, Sri Gobinda Rabha, Sr. TOA (P), office of 
the General Manager, Kamrup Telecom Dist, Panbazar, Guwahati- 1. 1 give you this notice as follows: 

That my client aforesaid is presently holding the post of CTS (P) in the office of the Sr. AOC 
MTS (CSC) under the G.M., Kamrup, Telecom District, Guwahati- I. By an order dated 27.02.06 
my client aforesaid was promoted/ granted the promotion under 10% BCR Grade (Grade-IV) in 
the IDA Scale of pay of Rs. 8570-245-12245/- p.m. w.e.f. 01.07.05. 

That after the issuance of the aforesaid order dated 27.02.06 another order was issued on 
28.08.07 by which in pursuance to the modification of the aforesaid order dated 27.02.06 a 
revised promotion order was issued vide order dated 28.08.07 extending the benefit of the 
promotion to some officers junior to my client. Though the order dated 27.0206 was an order of 
regular promotion, by the subsequent order dated 28.08.07 it has been stated to be issued on 
temporary/ ad-hoc basis. Apparently, it is seen that by the order dated 28.08.07 to accommodate 
some junior officials modification of the earlier order dated 27.02.06 has been made. My client 
aforesaid agitated the matter, by submitting several representations and acting on those 
representations his pay has been re-fixed. 

That from the order dated 28.08.07it is seen that the some officials appearing in the said order 
are the beneficiary of the transfer orders issued under Rule 38 of P&T Manual Volume- IV and 
as such they are junior to the officials whose name appeared in the order dated 27.02.06. 
However, in the name of accommodating them due to pressure exerted by them the revised order 
dated 28.08.07 has been issued placing them within the purview of promotion under 10 % BCR 
Scheme (Grade- IV). 

That my client aforesaid was granted the regular promotion by the order dated 27.02.06 but the 
said order has been revised by an order granting ad-hoc promotion which is not sustainable in the 
eye of law. Once having been promoted on regular basis it not open to modify the said order that 
to after long lapse of time without assigning any reason and notice to that effect. The order dated 
28.08.07 does not indicate any material to show as to why the earlier order dated 27.02.06 has 
been modified. The ground of issuance of the order dated 28.08.07 though same is silent on the 
issue but inference can easily be drawn that same has been issued to accommodate some junior 
officials in granting the aforesaid promotion for which they are not entitle to taking into 
consideration their seniority vis- a- vis Rule 38 of the P&T Manual Volume- IV. 

That the order dated 28.08.07 and its legality was questioned by my client but no explanation is 
forthcoming. The resultant anomaly in issuance of the order dated 28.08.07 without re-fixing the 
seniority of the existing officers including my client vis-a —vis the seniority of the officers 
transferred to this division invoking Rule 38 of the P&T Manual Voluine-IV would further effect 
the future promotion of my client wherein the seniority is the sole criterion determining the 
eligibility/zone of consideration of the promotees. 

Having notices such an illegality matter was once brought to the notice of the concerned 
authority but same failed sufficed the purpose and as on date it is not known as to why even after 
noticing such irregularities the concerned authorities are silent on the issue. 

4dvocaI 



Sri Siddhartha Sarma 	 I 	M.A.Road, Rehaban 
Advocè 	 Guwahati-781008 
Gaui 'c!igh Court, Guwahati. 	 Ph: - 98640-92629. 

In that view of the matter, I give you this notice making a demand that the irregularities 
and illegalities committed in issuance of the order dated 28.08.07 be rectified immediately 
granting my client regular promotion to the 10 % BCR Grade (Grade- IV) w.e.f. 01.01.05 and 
the seniority of the cadre be re-casted in terms of the provisions contained in the Rule 38 P&T 
manual Vol- IV and thereafter to act upon the said re-casted seniority, list for considering their 
cases for the next prothotion within a period of 30 (thirty) days from the date of receipt of this 
notice failing which instruction of my client is to initiate appropriate proceeding against you 
before the Hon'ble Court. 

I hope and trust that there would be no occasion for any further litigation dragging you 
unnecessarily into it. 

Thankingyou. 

C1t 

DEC 	
Yours faithfully 

GLV vahati  

S. Sarma. 



r. 

- 4W7 	 A MME-kVCJ-It  

BHARAT SANcHAR NIGAM LIMITED. 
(A Government of India Ente.prise). 

Olo the General Manager, Kamrup District. 
PANBAZAR:: Guwahati-l. 

No. GM(K)/GiI LN/09-10/42 

To 
Sri Siddhartha sarma. Advocate. 
M.A.Road, Rehabari 
Guwahati- 781008. 

Sub:- BCR. Or.- IV. Promotion. 

Dated at Guwahati thm09. 

j - 	TTf 	itr 

16 OEC2O9 

Ouw3h0b Bench 

Sir, 

1. 

3. 

• 	The Legal notice dated. 22/6/09 served on behalf of your client [ Gobinda Itabtia, r. 

TOA(P) Gr. IV ] has been receiv1iS office Legal section on 2- 7-2009. 
• 	'The BCR. GrIV promotion as alleged in the notice has been investigated with the 

records of administration unit and submitted below the Parawise reply. 

	

The aforesaid client ( Gobinda Rabha) is 	 per record but he is Sr. TOA(P) Gr. IVen* 

	

It.

as optee, 	has been given with 
Order dat7i/06 required to be modified due to aninist:ative reason and the modified 
ad-hoc order issued on 28/8/07 under the provision ofTirmd 	antal Ithies, which was 
regularised in due course of tijie. \Vhile revisin° flit: order dated 27/2106 some more officials 

jumor to Sri Gobinda Rabha in District 'rauation ist nut 
granted S B came under the purvIew o ca cuta:ioiI o Gr. IV promotion1 upgradation. 

Hence Question of accomrnodatin' any 	n.ior officials does not arise as they 

automatically come under the purview of calçulaton. 
And on this modification as his (Sri Govinda Rabha ) date of promotion was ganc 	J 

bvjuths i.e.instead of 1.7.05 his date of promotion was eed from. us pay 
refixed which on the cctherhand is beneficia) to him. Afler acceptin the financial 

benefit the reason ol being agitated is not 
As indicated in point No.2 above , No Ui 	oluici:ii was accommodated under pressure 

but the whole calculation was done under t i e pcevrinng ru es an Ibilowing a I epart.mcn 

norms. 	 - I - -  

4. 	Clarified in point No.2. Due to administrative ason mc oruer unicu 
\ required to be modified and1? order issued on 28.08.0 as there was no candidates in the 

	

I 	 - . 	 - approved 	 ai1igodot$ 

	

" 	TeT% Or IV promotion granted accordine to the emonty from amo 'st official in 
- 	 .... 	 . 	 . 	 . . 	 . 	 . 	•. 	 . Gr.11.ijn the uistrict Gradation List , which is nwatatnc: as per guIoeuies. inc employees 

w1ilave beeis_erred ule- from other SSA are placed h the District Gradation list as 

	

-- 	 oJ) age (2). 

Afl* -u-- 
4dvocaM 
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per their date of 	in the SSA care taken 
officials 2a covje calculation niethodere a 	official (before completion of 
26 yers scr'ice i.e. without STBP) is not entitled to enter in calculation process of Gr-IV 
unless he is in Gr-llI status though is senitrict Gradation list. 

As at 4 above, is the lLjn2 	oznotion the basis of seniority 
cum fitBess in Grop C cad~tfllatre and 	 I zone of 
consideration in future promotion does no arise. Moreover Gr- IV promotion is granted to ........ 

teen1 and those who are optees i.e. who have entered the re-structured cadre, their 
th order to protect their pay than at of' their junior i.e.non-optees. Sri 

G.Rabha, beings 	titled for Gr-1 V jpmodon and thci\ fore not 	as CTS 
but his pay was 	 TGF-IV scale of pay Rs. 8570- 245 -12145 ashis non-opteejunior 
Mrs. Joymati pa1Wary was vromoted to 10% BCR GJV. 

And his 	ar 	n has already been regularized with effect from 1-1- 200. 
' tinder the above circumstances, (flel3CR. Gr.-1V promotion has beeh issued on 

the basis of seniority cum fitness as per BSNL lieadquater guidelines and found no inegularity. 
Please convey the above details to your client accordingly. 

Thanking you. 
Yours Sincerely. 

Sub- Divisional Enginecr(Leal& Cons ner. 
O/o C M/BSN L'KiD/G uwahati- 1. 

(ff15 
i4)iYlSioflI 	ci LcgaU1 

;ri•411 	 .. 	 •;i r 
tiSN- 

I F 

cTL.  

4 1, 

TL'. 
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N THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A.No.265 I 2009 

Sri Gobinda Rabha 	 ... Applicant 

"'r"N ~t~6e,  

\c. 
\ 
\ 

-vs- 

Union of India & others 	 ... Respondents 

[WRITTEN STATEMENTS FILED BY THE 
RESPONDENT No. 2 to 5] 

The written statements of the above-mentioned respondents are as 

follows: 

That the copy of the above noted O.A. No. 265/2009 (hereinafter referred 
to as the "application") has been served on the respondents. The 
respondents have gone through the same and understood the contents 
thereof. The interest of the respondents No.2 to 5 being common and 
similar, the written statements as filed herewith may kindly be treated as 
commonto all of the respondents No.2 to 5. 

That the statements made in the application, which are not specifically 

admitted by the respondents are hereby denied. 

That before traversing the statements made in various paragraphs in the 
application, the answering respondents beg to give a brief resume of the 
facts and circumstances of the case as under: 

(a) 	The applicant annexed along with his application a letter DOT No.27-4/87- 

TE-I1 dated 16.10.1990 containing instructions for BCR / STBP (Biennial 
Cadre Review / Second Time Bound Promotion). Here the applicant cited 

instructions (i) and (ii) on eligibility, but willfully avoided instruction (iii) 
simply to mislead the Hon'ble Tribunal. The instruction (iii) provides that 
'Biennial Cadre Review will be conducted in respect of eligible cadres at 
the level of the Ciróle, who control these cadres'. The instruction (iii) 
implies that BCR promotions are Circle level promotions and based on 
Circle level seniority, i.e., seniority based on joining a particular cadre in a 
particular Circle. Therefore, from the above facts, it is crystal clear that so 

promotion is concerned, there is no question of loss of 

(Lgf) 
f' 	'N 

, 

7r? 	(ui-7i 
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I 

seniority of transferees under Rule 38 of P&T Manual Vol.IV for transfer 
within the same Circle. The respondents 6 to 18 were transferees under 
Rule 38 of P&T Manual Vol. IV within Assam Telecom Circle and awarded 

BCR 	(STBP) 	promotion 	in the 	new unit, 	i.e., 	Kamrup 	SSA. 	From 

instruction (iii), it is clear that seniority of respondents 6 to 18 should not 
come in question so far as 10% 'BCR Grade IV promotion is concerned. 
The applicant's claim that 10% BCR Grade IV promotion is granted .  on the 

basis of District I Division seniority is baseless and misleading and there is 
no documentary evidence in support of the claim. 

The respondents 6 to 18 on their transfer under Rule 38 of P&T Manual 
Vol. IV have been suitably placed in the District Gradatiojj List of Kamrup 
SSA. One example will elucidate the facts. The applicant was placed in 
position No.164 (date of joining in service 15.6.1978), whereas respondent 

\ 	
No.16 was placed in position Na21Jdate of joining in service1 975). 

\ The said respondent 	the Kamrup SSAon 3.2.1987 on transfer 
\inder Rule 38 of P&T Manual Vol. IV from Tezpur SSA. Therefore, the 

cs 
c\aim of the applicant that the said private respondent was placed in 
bdttom seniority position is baseless and misleading. 

N -- ----------- 

(c) Now, as Grade Ill (BCR/STBP) promotion is Time Bound (as the name 
implies), the respondent No.16 got his BCR promotion on 3.3.2001, i.e., 
on completion of 26 years of service (including service rendered in the re- 
structured cadre) from the date of the joining in service whereas the 
applicant has got his BCR promotion on 15.6.2004. The 10% BCR Grade 

IV promotion is calculated from Grade Ill officials of the SSA in a particular 
cadre. Here in this case the respondent No.16 was in the zone of 
consideration in the year 2001,. 2002 and 2003 and Grade IV promotion 
was granted to him on 1.7.2003, whereas the applicant was not at all 
within the zone of consideration as he did not get his Grade Ill promotion 
in the aforesaid years. Therefore, question of granting Grade IV promotion 
to the said private respondents cannot be called in question as illegal or in 
contravention of the aforesaid instructions. Accordingly the BCR Grade IV 
promotions have been granted to respondent No.6 to 18 strictly as per the 
instructions and law and not otherwise in any manner. 

' he law in this regard is well settled as in "Dwijen Chandra Sarkar & anr 

 Union of India & ors" reported in (1999) 2 SCC 119. By the said 
decision, the Hon'ble Supreme Court put reliance to one of its earlier 
decision and quoted as under: "Even if an employee is 
own request, from one place to another on the same post, the period of 
service rendered by him at the earlier place where he held a permanent 
post and had acquired permanent status, cannot be excluded from 

nsideration for determining his eligibility for promolon though he may 

. Ub)1iSjflfl! 	'nter ('Legat) 
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have been placed at the bottom of the seniority list at the transferred 
place." (Para 15). In another decision as in "Union of India & another v. 

Hon'ble Supreme Court 
following the aforesaid judgment discussed the various aspects of BCR 
scheme promotion held that "even in cases relating to request transfers, 
this court has held, as seen above, that the past service will counLfQt 
eligibility for certain purposes though my 	on 	ojy" Under 
the above law laid down by the Hon'ble Supreme Court, the promotion of 
the private respondent Nos. 6 to 18 cannot be faulted or be held illegal in 
any manner whatsoever. Therefore the application is liable to be 
dismissed as baseless with cost. 

PARAWISE REPLY 

TNt with regard to the statements made in para 1, 2 and 3 of the 
pp4ication, the answering respondents beg to state that the impugned 

reply dated 30.7.2009 (Annexure 16) is very much clear and speaking one 
and there is no legal infirmity of any kind. So far as the Annexure 11 order 
is concerned, this is nothing but correction of errors due to administrative 
reasons and revision of pay scale; by which the benefit extended to the 
applicant has been preponed thereby granting him benefit from a prior 
date as indicative in the said two annexures. In this connection this is to 
make clear here that the private respondents are optees to the re-
structured Scheme like the applicant, who is also an optee to the re-
structured scheme by exercising his option that he will not claim against 
the non-optees. An optee to the re-structured scheme has the scope of 
promotion from Grade I to II and Grade II to Ill and they have no right to 
claim promotion from Grade III to IV, although the total strength of Grade 
III is taken into account for calculation of 10% promotion to Grade IV out of 
the non-optees, if available. In the instant case the non-optees were 
already in Grade Ill having higher seniority fulfilling the required number of 
years while the applicant has been in only Grade II. There cannot be 
promotion from Grade II to Grade Ill automatically unless such optees are 
fulfilling the BCR norms. 

It is pertinent to state here for better clarity of the fact that in 3rd  Pay 
Commission report, there were 2 designations of Group 'C' employees 
known as Telephone Operator and Telecom Clerk. In 4th  Pay Commission 
the Telephone Operator was re-designated as TOA (P) (Telecom Office 
Assistant, Phohes) and the Telecom Clerk as TOA (G) (Telecom Office 
Assistant, General). Thereafter for the induction of new science and 
technology, the said two categories of posts were re-structured and 
options were sought for from them. Some of such employees exercised 
their options to re-structured cadre, while some remained in the original 

ineer tLcga 
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cadre. The optees to the re-structured cadre were given induction training 
and on completion of training they were made a separate category with 
up-gradation of pay scales and they were designated as Sr.TOA - Grade I. 
Those who did not exercise option remained the TOA and re-designated 
as TOA - Grade I. Employees in both these categories, who completed 16 

years of regular service were entitled for BCR promotion as One Time 
Bound Promotion (OTBP) and they were designated as Sr.TOA - Grade II 
and TOA - Grade II respectively. Those employees on completion of 26 
years of service were given the BCR promotion Second Time Bound 
Promotion (STBP) and designated as Sr. TOA - Grade III and TOA - 
Grade Ill. Although theSr. TOA and the TOA are said to be in the same 
grade, but the Sr.TOA in the re-structured category were getting higher 
pay scales and pay package throughout as the scale of pay has been 
different. Therefore, considering the case of TOA in so far as their benefits 
of pay scale, the 10% BCR promotion has been provided only to the non-
optees out of the Grade Ill STBP categories taking into account the total 
strength of Sr. TOA - Grade Ill and TOA - Grade Ill for promotion to the 

' .rade IV category exclusively for the non-optees. However, provisions 
h,e also been made to give the financial up gradation benefits to 
"fnaintain the posts parity, to extend financial up gradation to the optees 
also and they are given the scale of Grade IV. These above facts and 
descriptions are illustrated in the chart prepared for this purpose, which 
has been annexed to this written statements. 

On the other hand the up gradation of pay benefit is granted to such 
senior TOA at par with his immediate junior if such junior is promoted to 
the next higher grade thereby giving him pay protection. In the instant 
case, the pay benefit has already been granted to the applicant in Grade 
IV pay scale w.e.f. 1.1.2005. Therefore, there is no cause of action to 
justify filing of this present application and the same is liable to be 
dismissed. 

The said chart is marked as ANNEXURE: RI 

	

5. 	That with regard to the statements made in para.4.1, 4.2, 4.3, 4.4, 4.5, 4.6 
and 4.7 of the application, the answering respondents reiterate the 
foregoing statements and state that the present applicant as admitted in 
para 4.5 exercised option for absorption in the re-structured cadre of 
Group - C, like the private respondents. The respondents state that the 
averments made in those paragraphs are matter of records and it is for the 
applicant to substantiate such statements / claims as asserted by him. 
Nothing is admitted which are not supported by any such records. 

r 	 Moreover, Grade IV promotion is not a time bound promotion. 

na1 Enrneer (tegcl) 
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That with regard to the statements made in para 4.8, 4.9, 4.14, 4.15 and 
4.16 of the application, the answering respondents beg to state that the 
memo dated 31.5.2007 has been wrongly interpreted in the application. As 
per OM dated 16.6.1997 'the benefit of the pay scale Rs.2000/- to 
Rs.3200/- (now Rs.8570-1 2245) in the BCR Grade IV has to be extended 
to the staff of the re-structured cadre as per seniority of the basic Grade'. 
This spirit has strictly been maintained in Kamrup SSA also. While 
calculating Grade IV promotion, it is mandatory to take into account all the 
officials in Grade Ill of a particular cadre and from among the Grade III 
officials 10% of them (non-óptee) are to be considered for promotion 
under 10% BCR Grade IV Scheme and position in the gradation list of this 
Grade III officials has been strictly maintained as per provisions of Rule 38 
of P&T Manual Vol. IV. When respondents 6 to 18 were granted Grade IV 
scale of pay on 1.7.2003, the applicant was in the Grade II. The Grade III 
status was granted to the applicant w.e.f. 1.7.2004. But the applicant has 
claimed parity with those, who have already in Grade Ill status and their 

' 

	

	romotion to Grade IV should be halted till the applicant gets his 
p\pmotion to Grade Ill and then to Grade IV with the private respondents 
to óme within the zone of consideration for Grade IV scale of pay. In this 
corpection, it is also to state that the law has already been settled by the 
Hon'ble Supreme Court that an employee will not loose his right to be 
considered for promotion if he has actually completed the required number 
of years of seniority. His down gradation in the seniority in the gradation 
list due to P&T Rule 38 transfer, would be only for determining his 
seniority in the gradation list and not for promotion and other purpose. 
Therefore, any action done by the respondents in granting the BCR 
promotion cannot be faulted or said to be illegal. 

That with regard to the statements made in para 4.10, 4.11, 4.12 and 4.13 
of the application, the answering respondents beg to state that the Grade 
IV scale of pay was granted to the applicant w.e.f. 1.7.2005 vide memo 
dated 27.2.2006 (as in Annexure 10). But subsequently the method of 
calculation of Grade IV promotion in respect of all the cadres of Kamrup 
SSA eligible for granting Grade IV promotion was found to be erroneous. 
In respect of all eligible cadres was required to be revised and accordingly 
revised order in the cadre of Sr.TOA (P)/TOA(P) was issued vide Memo 
No. G MT/EST-382/Sr.TOA(P)-STS (Loose)/Part 1/2007-08/24 dated 
28.8.2007 and the date of granting Grade IV scale of pay in respect of 
applicant was revised as 1.1 .2005 instead_of 1.7.2005. The said order for 
promotion wassued on ad-hoc bask and itwas regularized in due 
course of time due to some unavoidable reasons. On adopting correct 

\ 	n 	method of calculation, respondents 6 to 18 became eligible for granting —c-cj...-ja Ka-7-- 	 - 	 - 

A 	 Grade IV scale consequent upon promotion to Grade IVof their iunor 
çfl 	Umesh Ch Das (now retired, who was aion-optee)w e f 1.7.2003 and 

17 



6 
	 4,4 

the applicant was in the state of Grade II during the period under review. It 
is now clear from the above fact that by reviewing the order dated 
27.2.2006, the applicant was not placed in "disadvantageous position"; 	J 
rather his date of granting Grade IV status was advanced by 6 (six) 
months. 

Moreover, in his application dated 25.4.2008 (as in Annexure 12) the 
applicant stated "that subsequently another revised order of promotion 
was issued vide Memo No.GMT/EST-382/Gr.IV/Sr.TOA(P)/STS (Loose) 
dated 28.8.2008 in the scale of Rs.8570-245-12245/- under FR 22 (1)(a)(i) 
Part 1/2007-08/24 dated 28th  August, 2007 granting another 17 number of 
junior staff who came to this District under Rule 38 from different station 
for their own benefit loosing their seniority". Now, from the above 
statement of the applicant it is clear that not only 13 (respondent 6 to 18), 

\there were 17 officials in his application dated 25.4.2008. The applicant 
 tacitly and tactfully avoided to mention the other 4 officials with his 
e ulterior motive in order to create confusion the whole issue. So far 
the allegation made in his representation dated 26.8.2008 is 

conrned, it is not a fact that there has been any such situation as 
41ed by the applicant. The administration in its routine function carried 
out the process of promotion in issue and such allegation has no bearing 
in so far as the BCR Rules is concerned. 

- 
,. 	 J .  

•T 	
%\S 

That with regard to the statements made in para 4.17, 4.18, 4.19, 4.20, 
4.21 and 4.22 of the application, the answering respondents reiterate and 
reassert the foregoing statements and say that there has not been any 
infirmity or illegality in granting the 10% Grade IV BCR benefits to the 
private respondents and no illegality has been committed against the 
applicant under any provisions of law. The applicant is hereby put to strict 
proof thereof to show to this Hon'ble Tribunal as to what illegality has been 
committed by the respondents in the matter of his promotion. The 
application being filed without any basis and substance, the same is liable 
to be dismissed with cost. 

That with regard to the statement made in Para 5.1 to 5.6 of the 
application the respondents respectfully submit that the grounds 
enumerated and illustrated in the said paragraphs are no ground at all in 
the eye of law or in fact and therefore the application is liable to be 
dismissed as futile and groundless. 

That with regard to the statement made in Para 6, 7, 8.1 to 8.4 and 9 of 
the application the respondents reiterate and reassert the foregoing 
statements made in this written statements and say that under the facts 

; 41 
	cfrcumstances of the case, provisions of law and the rules, the 

"meer 
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applicant is not entitled to any relief whatsoever as prayed for in his 
application and the application is liable to dismissed with cost. The 
answering respondents crave the leave of this Hon'ble Tribunal to allow 
them to file any additional written statements or rejoinder in due course or 
at the time of hearing if so warranted. 

11. 	That the written statements are filed bonafide and for the ends of justice. 

In the premises aforesaid, it is therefore, prayed that 
Your Lordships would be pleased to hear the parties, 
peruse the records and after hearing the parties and 
perusing the records shall also be pleased to dismiss 
the application with cost. 

Verification  

I, Shri Kamakhya Ranjan Das, Son of Late D.C. Das, aged about 54 
years, resident of Athgaon, Guwahati - 1, at present working as the SDE 
(Legal) in the office of the General Manager (Telecom), Kamrup Telecom 
District, being competent and duly authorized to sign this verification do 
hereby solemnly affirm and state that the statements made in para 

. + 	 ç 4v fl 	are true to my knowledge and belief, 
those made in para being matter of records 
are true to my information derived therefrom and the rest are my humble 
submission before this Hon'ble Tribunal. I have not suppressed any 
material fact. 

And I sign this verification on this 8th  day of March, 2010 at Guwahati. 

k" vj 
- 

 ~ , ~11~'  

DEPONENT 
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ANNEXURE: Ri 
q 

GROUP 'C' 

At the time of 31(1  Pay Commission 

Cadre Re-structuring 
Both TOA (P) & TOA (G) 

Op ion 

Optees 	 Non-optees 

Induction Training 	 TOA 

Separate category with separate scale of pay 	 No such Training 
(Upgraded) 	 (No change in service condition) 

Sr. TOA Grade I 	 TOA Lde i 
(BCR Scheme 16 yrs) 	 (BCR Scheme 16 yrs) 

Grade II (OTBP) 
	

Grade II (OTBP) 

BCR Scheme 26 yrs 	 BCR Scheme 26 yrs 

Grade III STBP 
	

Grade III STBP 

MI 
lneer g . 

fTTT;? 	fra / 1 JYL 

'u. 

Certified to be true Copy. 
c-aey 

Advocate 

10% of total strength of 
Grade III STBPs for 
calculating 10% Grade IV 
promotion exclusively for 
non-optees. (However optees 
are also given the pay parity 
by up gradation of pay scale 
of Grade IV) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A.No.265 I 2009 
( 

ri Gobinda Rabha 	 ... Applicant 

MTPC 

Union of India & others 	 Respondents 

[WRITTEN STATEMENTS FILED BY THE 
RESPONDENT No. 6 to 17] 

The written statements of the above-mentioned respondents are as 
follows: 

That the copy of the above noted O.A. No. 265/2009 (hereinafter referred 
to as the "application") has been served on the above noted respondents 
including respondent No.18. The respondent No.18 is no longer in service 
as he has retired on attaining the age of supperannuation. He has not 
been represented in this case. The remaining answering respondents 
have gone through the application and understood the contents thereof. 
The interest of the respondents No.6 to 17 being common and similar, the 
written statements as filed herewith may kindly be treated as common to 
all of the respondents No.6 to 17 and they have authorized 
Sri to sign, execute, defend a n d 
represent all the private respondents in the above noted application. 

That the statements made in the application, which are not specifically 
admitted by the respondents are hereby denied. 

That the respondent No.2 to 5 have already filed their written statements 
contesting the case. A copy of the said written statements has also been 
served on the answering respondents. They have gone through the 
contents of the said written statements and found the same as the 
complete answer and reply as defense to the claim made in the aforesaid 
application. The answering respondents therefore accept the said 
statements made in the written statements filed by the respondent No.2 to 
5 as the defense to be applicable in their case also. The answering 
respondents therefore through their representative would like to crave the 
leave of this Hon'ble tribunal to allow them to rely upon and refer to all the 
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statements made in the said written statements as to be their written 
statements in their reply to the case. The written statements of respondent 
No.2 to 5 therefore may be treated as the written statements of the private 
respondents also, 

That it is pertinent to state here that the private respondent No.18 has 
already retired on attaining the age of superannuation from service and he 
is no longer in service of the official respondents. 

That the private respondents beg to state that all of them are optees to the 
re-structured cadre of Sr.TOA and they have got their BCR promotions 
with up gradation of pay only and they have been given the scale of Grade 
IV depending upon their eligibility and seniority for such up gradation 
under the BCR scheme. Their up gradation of pay scale at par with Grade 

\ IV is not a promotion given to them, only the financial benefits has been 
\ \iven to them. The similar benefit had also been given to the applicant in 

\ tNs case considering his seniority position and his claim for promotion to 

% 
	 the\Grade iv is a misnomer. 

That the private respondents are impleaded as party respondents by the 
applicant without any cause of action. The financial benefits of up 
gradation at par with the Grade IV scale of BCR has also been granted to 
the applicant at the appropriate time as and when the same became due 
to the applicant. The similar benefits are also extended to the answering 
private respondents as it became due to them. Hence, the application filed 
by the applicant has no cause of action or merit and the same is liable to 
be dismissed. The impleadment of the private respondents is made only to 
harass them personally for the reasons best known to the applicant. 

7. 	The law in this regard is well settled as in "Dwijen Chandra Sarkar & anr 
v. Union of India & ors" reported in (1999) 2 SCC 119. By the said 
decision, the Hon'ble Supreme Court put reliance to one of its earlier 
decision and quoted as under: "Even if an employee is transferred at his 
own request, from one place to another on the same post, the period of 
service rendered by him at the earlier place where he held a permanent 
post and had acquired permanent status, cannot be excluded from 
consideration for determining his eligibility for promotion though he may 
have been placed at the bottom of the seniority list at the transferred 
place." (Para 15). In another decision as in "Union of India & another v. 
V.N. Bhat" reported in (2003) 8 SCC 714 the Hon'ble Supreme Court 
following the aforesaid judgment discussed the various aspects of BCR 
scheme promotion held that "even in cases relating to request transfers, 
this court has held, as seen above, that the past service will count for 
eligibility for certain purposes though it may not count for seniority." Under 
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the above law laid down by the Hon'ble Supreme Court, the promotion of 
the private respondent Nos. 6 to 18 cannot be faulted or be held illegal in 
any manner whatsoever. Therefore the application is liable to be 
dismissed as baseless with cost. 

8. 	That the written statements are filed bonafide and for the ends of justice. 

.\ 
VP 

SI' 

In the premises aforesaid, it is therefore, prayed that 
Your Lordships would be pleased to hear the parties, 
peruse the records and after hearing the parties and 
perusing the records shall also be pleased to dismiss 
the application with cost. 

\ \\• 
	 Verification 

I, Shri ç'44' 	
, Son of cX v-vzb- 'ged 

about 5~;'ears, resident of '*- 	 , at present working 
as t h e 	 being duly authorized to sign this 
verification by the other private respondents do hereby solemnly affirm 
and state that the statements made in para I to 8 are true to my 
knowledge and belief and the rest are my humble submission before this 
Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this 8" day of March, 2010 at Guwahati. 

DEPONENT 



4 	Seaetary General 

FORM NO.12 

(See Rule 67) :. 

FORM OFVAKALATHNAMA 
CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH 

ONRIP/MANo ................. .....of 200 

.............................................................. Applicant(s) 

-Versus- 

Respondents. 4 
tIVQ, 	 . I..................................,—Appltcant -Ne....../Respondent 

No.......... in the above application /petition do hereby appoint and retain 
Shri.I7tt......................................................................... 

dvocate/s to appear, plead and act for me /us in the above application /petition 
nd to conduct and prosecute all proceedings that may be taken in respect 
ereof including Contempt of Court Petitions and Review Application arising 
erefrom and applications for return of documents, enter into compromise and to 
raw any money payable to me /us in the said_proceeding. 

Iace 	 4ee A Yj, 	4W 
)ate.. .....?9 	 Signature of the Party 

cxecuted in my presence 	 "Accepted" 
@Y 

*slgnature  with date 
	

Signature with date 
(Name and Designation) 

	
(Name of the Advocate) 

Name and address of the 	 t- 
Advocate for Service 	 H . 	 caL 

' 

* The following certification to be given when the party is unacquainted with the 
language of the Vakalath or is blind or illiterate: 

The contents of the Vakalath were truly and audibly read over/translated 
into.............................language known to the party executing the Vakalath 
and he seems to have understood the same 

Signature with date 
(Name and Designation) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH r OP 

: 

Hhrflr\ 

IN THE MATTER OF: 

O.A. No. 265/09 

Sri Gobinda Rabha 

-vs- 

Union of India and Ors. 

Applicant 

Respondents 

IN THE MATTER OF: 

An affidavit filed by the respondent no. 

1, Union of India represented by the 

Secretary to the Government India, 

Ministry of Telecommunications and 

Information Technology, Department of 

Telecommunications in O.A. No. 265/09 

(AN AFFIDAVIT ON BEHALF OF RESPODENTS NO.1) 

aged about 	years, presently working as the &-?. 	I 	t1[0 	A. 
hereby solemnly affirm and state as 

follows:- 

That the humble deponent begs to state that in the said O.A., the applicant, 

Sri Gobinda Rabha, has sought a direction from the Hon'ble Tribunal praying for 

quashing and setting aside of the impugned order under No. GM (K) GH LN/09-

10/42 dated 30.07.09 and order under Memo No. GMT/EST-382/Gr.-IV/Sr. TOA 

(P)-STS (Loose)/Part-1/2007-08/24 dated 28.08.07. The applicant has further 

prayed to re-cast the seniority of the applicant as well as the respondent nos. 6 to 

18 of the O.A. in the basic grade seniority list of the Kamrup Telecom District as 

well as in the 10% BCP. Grade. (Grade IV). 

That the deponent begs to state that that at present the applicant is an 

absorbed employee of BSNL and thus there is no employee-employer relationship 

between the applicant and the Department of Telecommunications. The Personnel 

and Establishment matter of the applicant is under the administrative control of 
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BSNL only and no role of Department of Telecommunications is involved in su 
	 J 0 

matter. 
• 	 .•-• 

That the deponent begs to state that this affidavit has been filed f 

affirming that the Department of Telecommunications has no role in the preseri 	\ 
case, the applicant, Sri Gobinda Rabha, being already under the administrative 

control of BSNL The issues raised by the applicant pertain to BSNL only. The relief 

too sought by the applicant i.e. Sri Gobinda Rabha cannot be granted by the 

Department of Telecommunications, as the relief sought for is not under the 

purview of Department of Telecommunications. 

That this Affidavit is made bona fide and for the ends of justice. 

C1 ?3cc1 
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AFFIDAVIT 

/o 	............. 	 aged 

about TV years, presently working as the 	 qjO c.c -. R 
9'eAij~.yv. 	ve.tr 	 do hereby solemnly affirm and state as 

follows:- 

That I am well conversant with the facts and circumstances of the case, thus 

competent to swear this affidavit. I have been authorized to file this affidavit on 

behalf of petitioner (Respondent No. 1 of the O.A. No. 265/09). 

That 	the 	statements 	made 	in 	this 	affidavit 	and 	in 

paragraphs..........?J.. ..................... are true to my knowledge and those made in 

paragraphs ................... . ................ ............ are being matters of records of the case 

derived therefrom which I believed to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And I sign this affidavit on this 	day of March, 2010 at Guwahati. 

Identified by:- 

Advocate. 

ONEN 

Cc 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI 

OA No. 265 of 2009 

Sri Gobinda Rabha. 

- versus - 

Union of India & ors. 

Applicant 

Respondents 

CP 	REJOINDER TO THE WRITTEN STATEMENT FILED BY RESPONDENTS NO. 

2 TO 5. 

That the copy of the written statement filed by 

the respondent No. 2 to 5 has been served upon our counsel. 

I have gone through the statements made therein and have 

understood the contents thereof. Save and expect the 

statements which are admitted herein below, 	other 

statements made in the written statement may be treated as 

total denial by the deponent. The statements which are not 

borne on records are also treated to be denied by the 

deponent, and the respondents No 2 to 5 are put to the 

strictest proof thereof. 

That with rega.rd to the statement made in Para 3 

(a) of the written statement the deponent while denying the 

contentions made therein and reiterating and reaffirming 

the statements made in the written statement begs to state 

that the STBP/BCR is granted on the basis of length of 

service not on the basis of cicle or district seniority. 

Whenever one employee will complete 26 years of service he 

will get the benefit of BCR Grac(e- III promotion. However, 
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10% BCR Grade- IV promotion is granted on the basis of 

District/Division seniority in the basic grade. The post of 

10% BCR Grade- IV is created on the basis of BCR promotees 

i.e. if 100 officials get the BCR promotion, in such an 

eventuality 10 posts of BCR Grade- IV will be created and 

promotion will be given to the senior BCR promotee as per 

the District gradation list/District seniority. As per the 

order dated 16.96.97 [Annexure- 8 of the O.A.] the benefit 

of 10% BCR Grade- IV scale will be granted to the officials 

of the restructured cadre from the date their junior most 

employee in the basic grade got the 10% BCR Grade- IV 

promotion. The official respondents have admitted that 

private respondent i.e. respondent No. 6 to 18 are 

transferee under Rule 38 of P & T Manual Vol. - IV in the 

Kamrup SSA. Therefore as per the provisions of Rule 38 they 

should have to be assigned bottom seniority position in the 

seniority list of basic grade of the Kamrup SSA/District 

and 10% BCR Grade- IV promotion is granted only on the 

basis of basic grade seniority to the senior most in BCR-

Grade- III. It is stated that the basic grade seniority is 

restricted to a particular gradation list and not to a 

group of gradation list. In the instant case Smt. Joymati 

Patowary (non-optee) is the junior most in the basic grade 

and she got her 10% BCR Grade- IV promotion on 01.07.05. 

Therefore, as per the admission of official respondents 

with regard to their transfer under Rule 38 of the P & T 

Mannual Vol- IV to the Kamrup SSA, the respondent No. 6 to 

18 are not entitled for 10% BCR Grade- IV promotion w.e.f. 

2003 because they are in the bottom of the seniority list 

of t.he SSA below Smt. Patowary. Moreover, the clarification 

order dated 31.05.07 [Annexure- 9 of the O.A.] clearly 

depicts that the 10% BCR Grade- IV promotion is granted on 

the basis of District/Division seniority from amongst BCR 

Grade- III promotees. 

3. 	That with regard to the statements made in Para 3(b) 

of the written statement the deponent begs to state that 

C-UJq 4&c( 
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grievance of the applicant primarily is that the seniority 

in the SSA level in the basic grade is not considered while 

granting the benefit of 10% BCR Grade- IV to the staff of 

the restructured cadre. It is stated that 10% BCR Grade- IV 

promotion is to be granted as per the seniority in the 

basic grade. Basic grade seniority is the only criterion 

for promotion from BCR Grade- III to 10% BCR Grade- IV. •The 

basic grade seniority is restricted to a particular 

gradation list and not to a group of gradation list. An 

official on his/her transfer from one division/SSA/CirCle 

to another division/SSA/circle shall loose his seniority of 

the parent unit and shall be placed junior most in the new 

gradation list of the new unit and his seniority for the 

purpose of 10% BCR Grade- IV shall be reckoned from the 

date of joining in the new place of posting. 

It is stated that respondent No. 16 had admittedly 

joined the Kamrup SSA on 03.02.1987 on transfer under Rule 

38 of the P & T Manual Vol. - IV and placed in the bottom 

of the seniority list below Smt. Patowary. It is pertinent 

to mention here that 10% 8CR Grade- IV promotion is granted 

to the senior most BCR Grade- III employee. Therefore, in 

such an eventuality the said respondent No. 16 is not 

entitled for the benefit of 10 % BCR Grade- IV scale w.e.f 

2003. 

4. 	That with regard to the statements made in Para 3(C) 

of the written statement the deponent begs to state that 

the respondent No. 16 after his transfer under Rule 38 of 

the P & T Manual Vol.- IV on 03.02.1987 has been placed in 

the bottom of the seniority list of the SSA. Since BCR is a 

time bound promotion and seniority is not the criterion, he 

has got the BCR Grade- III promotion on 03.03.01. However, 

10% BCR Grade- IV promotion is not a time bound and is 

granted on the basis of seniority of the basic grade for an 

employee in a particular division/di-strict/SSA. Therefore, 

separate seniority list prepared for different 

division/district/SSA and 10% BCR Grade- IV promotion will 
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be granted to the senior most BCR Grade- III promotees. 

Hence, seniority of the basic grade in the SSA is the sole 

criterion for getting 10% BCR grade- IV promotion. 

It is state that had the respondent no. 16 would have 

continued his service in Tezpur SSA by not taking transfer 

under Rule 38 to Kamrup SSA, in such an eventuality he 

would not have lost his seniority position in the 

district/divisiofl/SSA which is the sole criterion for 

getting 10% BCR Grade- IV promotion. Hence, taking into 

consideration the seniority position of respondent No. 6 to 

18, they are not entitled for grant of 10% BCR Grade- IV 

promotion because 10% BCR has to be granted to the senior 

most BCR Grade- III promotees. 

S. 	That with regard to the statements made in Para 3 (d) 

of the written statement the deponent begs to state that 

the said judgment of the Hon'ble Apex Court is not at all 

applicable in the facts of the case because here the 

applicant is not disputing the counting of past service for 

promotion. The applicant grievance is the wrong seniority 

position basing on which 10% BCR Grade- IV promotion has 

been granted to the respondents resulting in placement of 

the respondent No. 6 to 18 above in the senior position 

than the applicant. 

6. 	That with regard to the statements made in Para 4 of 

the written statements the deponent begs to state that as 

per the order dated 16.06.1997 [Annexure- 8 of the O.A.] 

the benefit of the 10% BCR Grade- IV promotion will be 

given to the staff of the restructured cadre from the date 

their junior in the old cadre have been given their benefit 

as per their seniority in the basic grade. In the instant 

case Smt. Jaymati Patowary is the junior most employee as 

well as cut off and the applicant being senior to said Smt 

Patowary got the benefit of 10% BCR Grade- IV scale 

However, the official respondents causing serious 

illegality have granted the benefit of 10% BCR Grade- IV 
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scale to the respondent No. 6 to 18 vide order dated 

28.08.07, who are much junior to the said Smt. Patowary 

bacaude of their transfer under Rule 38 under Rule 3 of the 

P & T Manual Vol.- IV. Hence, now the respondents basing on 

the seniority position of the said erroneous order dated 

28.08.07 are making attempt to regulate the future 

promotions. 

That with regard to the statements made in Para 5 of 

the written statement the deponent begs to state that the 

respondents have admitted that Grade- IV promotion is a 

regular promotion and the benefit of grade- IV promotion 

has to be given to the staff of restructured cadre from the 

date their junior in the old cadre have been given his 

benefit as per his seniority in the basic grade. In the 

present facts of the case Smt. J. Patowary is the junior 

most and cut off towards grant of the benefit of 10% BCR 

Grade- IV pay and the respondent No. 6 to 18 being junior 

to said Smt. Patowary due to their transfer under Rule 38 

are not entitled for 10% BCR Grade- IV pay. Therefore, for 

the aforesaid erroneous action on the part of the 

respondents not only the future promotional avenues of the 

applicant is going to be jeopardized but also the BSNL is. 

also bearing huge amount of money in the name of paying 

higher salary to the respondent No. 6 to 8 which they are 

not entitled to. 

That with regard to the statements made in Para 6 of 

the written statement the deponent while denying the 

contentions made therein and reiterating and reaffirming 

the statements made in the O.A as well as the above paras 

begs to state that order dated 31.05.07 is crystal clear 

and there is no scope for any interpretation or wrong 

interpretation. It is stated that as per the order dated 

16.06.97 decision was taken to grant 10% BCR Grade- IV 

scale to the staff of restructured cadre. The criterion for 

grant of such promotion is that it will be granted to the 
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officials in the restructured cadre from the date on which 

his immediate junior in the basic grade of the old cadre 

has been promoted to the 10% BCR Grade- IV. Therefore, from 

the aforesaid it is clear that the officials who will be 

getting 10% BCR Grade- IV scale must have to be senior than 

the junior most person in the basic grade of the old cadre. 

In the instant case Smt. J. Patowary is the junior most 

(non-optee) in the basic grade and the applicant being 

senior to said Sm't. Patowary has been granted the benefit 

of 10% BCR Grade- IV scale. However, in the case of the 

private respondents they came to the Kamrup SSA on transfer 

under Rule 38 from other SSA. Accordingly their position in 

the basic grade seniority list in the Kamrup, SSA has to be 

below the Smt. Jaymati Patowary which disentitles them from 

the benefit of 10% BCR pay scale. Therefore, if the 

respondent no. 6 to 18 have been assigned bottom seniority 

position as has been stated by the official respondents in 

Para 3 (b), in such an eventuality the grant of benefit of 

10% BCR Grade- IV scale w.e.f. 2003 is erroneous on the 

face of it and in defiance with the order dated 16.06.97 

because the junior most person in the basic grade Smt. 

Jaymati Patowary (non-optee) got the 10% BCR Grade- IV 

promotion on 01.07.05. Therefore, on this score alone the 

impugned order is liable to be set aside and quashed. 

9. 	That in view of the facts and circumstances stated 

above the OA deserves to be allowed with cost. 

tvtd 
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I, Sri Gobinda Rabha, Son of late Brojeswar Rabha, 

aged about 55 years, Sr. TOA(P), OIo General Manager, 

Kamrup Telecom District, Panbazar, Guwahati-1, do hereby 

solemnly affirm and verify that the statements made in the 

accompanying application in paragraphs 

and 

are true to my knowledge, those made in paragraphs 

and 	being matters 

of records are true to my information derived there from 

and the grounds urged are as per legal advice. I have not 

suppressed any material fact. 

And I sign this verification on this the 	day of 
May, 2010 at Guwahati. 

APPLI CANT 


