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' (See Rule 42) ' . '

CENTRAL ADMINISTRATIVE TRIBUNAL

 umy | GUWAHATI :BENCH "?;
A ’ ORVDER.'-S.I—IEET | et .
S ORIGINAL APPLICATION No : --;:—2’—-6—’--:?:——-/ 2’009~ )
/7 : - 2. Transfer Application No -‘--_-“----/2009 in O A. NO.--=2mmmmmmmmem .
/ / 3. Misc. Petition»No /2009 in O.A. NO.-=--------=-=---
f// 4. Contempt Petitién.No Dmmmd /2009 in O.A. No. _---’_-'--_‘ ....... |
// 5. Revievw Application No S /2009 in O.A. NO.=-=mem-mmmmmmmm

6. Execution Pet1t1on No P mmemmmie- /2009 in O.A. No.--=---=--=~-----
‘Applicant (8) ¢ —--T L ST L T IR e

Respondent (S) : =--=-==-----==-=---=-~ —J4--—--—--—---—-—‘~_-—-----——-' --------- i

Advocate for the @ ------ M?—’——-—g{—gﬁ?}-{?Q ---------- emommmmmmme- S
{Applicant (S)} /l"/?’) . // ,K | M '

e e e e e o e et O v o b o e i M S S S S S S S S S

1 ~ Advocate for the : —————————-—~———-4—4-—‘-—-~_:—-—.-~————-—-—--——---————----------------_—- '

" {Respondent (S)} | BfN .

Notes of the Registry . ~ Date Order of the Tribunal -~

- 17.12..2009 ,i Applicant challenges order dated 28t
August 2007 (Annexure 11) which was issued
ing earlier order dated 27.2.2006. It is

revi

contended that by .re\iising order dated
' 27 2.2006, Respondents committed mistake
by antmg the benefit of 10% BCR Grade to
the espondent Nos.6 to 18, who came to the
Division on transfer under Rule 38 of P&T
Marnual Vol-IV and therefore, they ought to
ha been - assigned bottom seniority.

1es222 | . Unibrtunate R

Unf prtunately, they have not been assigned -

(é{%w,’) 69) 9 . _ bottom seniority and instead they were

afz, yA cahriy  an enn 2/ inte ded benefit of promotion under 10% BCR
Ve e oo é""\ FEee NP gra e Grade-IV. Since the representation
/o ﬁ @M Ve / Ao /(S ma against aforesaid action remained
6977 . * unconsidered, legal notice which was issued

_ C*} on 22.6. 2009 el Respondents vide impugned
jfg/ﬁj’;' | | order dated 30 7.2009 rejected their claim,

and hen_ce present O.A.

Contd/ -
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0.A.265 of 2009 ‘ .
Contd/- s ‘
17.12.2009 N '
Admit. Mr.B.C.Pathak, learned counsel for
BSNL accepts notice on behalf of Respondents
2-5. Proxy counsel for Mrs. M.Dasvaccepts
notice on behalf of Respondent No.l. Notice
be issued to the Respondents 6 to 18, under
Rule 1 _l/(l) (i) C.A.T. (Procedure} Rule 1987.

Respondents are directed to file reply within

< three weeks and rejoinder may be filed by
* Applicant within two weeks.
' List the matter on 3.2.2010.
On consideration of matter, the prayer

for interim relief is rejected.

(Madan Kuma/rChaturvedi) (Mukesh Kumar Gupta)

f2fo j.(Ol o Member (A) Member (J)
/&( : Iim/
. 10
. O\\Ao
2|
’ : O@, 7[_, 03.02.2010 Notices to Respondent Nos.é to 18 in
Z = Mot ¢ ‘
B LA g 79/"-/5 terms of order dated 17.12.2009 were
' ovdeys ‘
QJ(,;/“/;\? AT O dispatched only on 20.01.2010. Thus, service
; ) . report is awaited.
&L‘ % ol I?//?//"—“’a J
./3W—4 y{ _ "LE, ) / Sec - Vé»@‘/ In the circums’rdnces, adjourned to
\ o
A ' /‘gf -x—o 7/&’ 08.03.2010.
,,_/\/M— é”LO/‘éO r
I . 7 . =
Jﬁi S P, M /a& § . A / g, (Modcnd(mor Chaturvedi} (Mukesh Kumar Gupta)
% & v Member (A) Member (J)
SVAREIIEY B ’
L/ C,W/yf// Mo The |
/C{t ' 08.03.2010 _ Mr B.C.Pathak states that he is
| 0__/779_ . % - . appearing for all the respondents except
, _ Q,, IS? /% /84 respondent No.1 which is otherwise a formal
A party. it is stated that reply has been filed
12 -/ 2 re . with copy to the applicant but the same is
' not on case record. Registry is directed to
place a copy of the same on the case
' ,)(Zg/ ¢ record.
' " List on 31.3.2010 for hearing.
} :‘2\ r/o P pecedyas) An ;k {Mukesh Xr. Gupfa)
e ét-q—v:&d i 2o : Member {J)
i v < g ./.2 I . . 1y )
'i' i) Rﬁ 2 ‘3"“791/.45§i (4 - i
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' 31.03.2010 It is stated that reply has been

ST SR o ent iy L o "filed b by Respondents today and copy was -
e R LS a1 o se’rvéd on the counsel for Applicant only
R A ‘ o today. Learned' counsel for Applicant

therefore, seeks further adjournment.

@ Wf é"MZV’Q*N” 2“5 L + List on 27.04.2010.

W Yo 4t ol e L .
O aﬁ&{}% e e SRR . No further adjournment will be -
= ':""'Z__——' 3 . allowed. '
_ o .fg,,,g.,ﬂh) ' Ak o _ X
- : ) . . k’ ) X N “ .
(Madan Kumar Chaturvedi) {Mukesh Kumar Gupta)
.- _ Mcmber (A) : Member ()
: /pb/ - T
19// ‘4“/ S S
K %’W | 27.42010 On the request of MrH.K.Das, leamed
Z ' ' S counsel for Applicant, case is adjourned to
. 112.5.2010.
/7/5 Lt N |
‘ " (Madan Kafar Chaturvedi)  (Mukesh KOmar Gupta)
Z’@ Lo S Member (A) Member (J)
12.05.2010 Being Division Bench matter, list
/2.5.2elc . - the matter on 02.06.2010.

Ler

) ng\/ } . ‘ ‘ (Madan Kuéar Chaturvedi)
4 : - ‘Mambar {(A)

K{wﬁ?w’o' : | /b

M\L C/&_% X \ W@»OZO&QO]O Proxy counsel for Respondents prays for

1 \ . _ adjournment, which request has not been
o o ' vm%} ¢ opposed by learned counsel for Applicant.

Zz 5 ~ Listthe matter on 9 June 2010.
R AT é'zﬁ T o o o - ,
T T RO I R S kf P " B \._..
\ | e " [Madan Kumér-Chaturvedi)  (Mukesh Kumar Gupta)
Voo v ' . Member (A) Member(J)
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Sapoilous 1O LEsdHOI DEDIAEG LTBDOI
' ' : N In the cucumstcnces list on 1562010
N IO lE00Y S I i s e .'ﬁjL'J‘:'.i:“.il ‘
. on the top of the list.
. - SR TRV Ly B S LI ? ) o
ed ibwo Fncadidiictiye iendiai o (Madankr. Chaturvedi): - (Mukesh Kr. Gupta) -
: R Member (A Member {J)
bawoils
Ipg/ | |
4 ) . ' s S * . ‘. ]
1 06?01{) One . of the reliefs calimed by
N PRI VIS ROPRS VI8 VAN AT S WIS i Vol n.,.:ap‘phcanr is to “re?éast‘ the seniority of
- v Pf i _/‘/|—.,‘A.|:.:.:'..‘a/ L : )
. o applicant as well as the respondent Nos.6-
’ \u‘f\ - ; . * Y | Y : .
18" Tin the basic grade sesiority list.
Question of :ecaqtmg will arise onlv W}u‘m
LE0ID0L 12D Ln 1T iR At . there ¢ ie a cast:mg ' of qmnorlfy list. No
CTMSTUIODG D80T S r A 0t s e . AVerment hae heen made in the O.A. as to
O A '.when the wmnmy list was pubhched and
. the position nf apphrant" was re*egat‘ed v’is-
‘ L - a-vis the atnresaid rebpnndpnis.
" . L ' :
\\%f\iam-w TGN TIRFUM Srd e iy DD, N . :
' WO LA Edmsnn Mr H.K.. Das, }earn@d eounsvi hwr
- applicant,” 'prays- for ad;nurnment for

- " dihar

; | IQ Zehmot!
P EZ 12075

i - e - § S - ' o
iy ! [RURRNY T FAIcE <o T ot [ R i R
LT (Madonk for L,ha?urvedr) - {Mukesh Kurrar Guptal.
z TR e e AT L "Merrber (A L Member ()
mrrie AN mruo, reo TR 2o -
\ 25 06 2010 On. rcquest of parhcs hst on 28 06.2010. It is .
made clear that not further praver for adjourmnent |
T ot - _ to enhef 51de will be allowed - _ 4: e
R RS
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berise
~takenup asitis now 4-40 pm

,,mbmmm«; proper iﬁ,.!:rm‘hons am

naied
senjority list has not heen _fmpugnmi

. present O.A.
pointed aut. ‘ S

H
’

[

In the circumstances, a j rrmad m

25.06:2010.

. ( Mukesh Kumar Gup{é)

(Madan Ku Chﬁtur\?edi) : i
Member (J) "

_ Member (A)
J/bb/

Though 'bofh the counsel are préseﬁt
due to pouc:’ry of time mcmer could nof be

the

nor - any mtnt‘m;ty hds been :

PR . .
)
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28.06.2010 On the written request of Mr H.X.

Das, learned counsel for applicant, list on
01.07.2010.

v S

{Madan Kurrr Choturvedi)  {Mukesh Kurnar Gupia)

Member (Al Member ()
nkm
01.07.2010 Mr. H.K; Das. leamed counsel for
Applicant prays for adiournment.
List on 2nd July 2010.
1
& Py o—
(Madan Kurriar Chaturvedi)  Mukesh Kumar Gupta)
b one s Bpanay e ri\Member {A) Member {J}
L /pb/
r 140 2tan cisipaos

hiale alF N r‘l-_rq-n .f“
N

R R B T R

02.07.2010 Proxy counsel for Respondents prays for
TR PO ,,,p,,‘!_‘,‘., adjournment.
G IBAC M
) veriList on 120 July 2010, Tt (o mnede cheav

-

{(Madan KumarChgturvedi) Mukesh Kumar Gupta)
kjnmhcr {; AAemhar { ﬂ

12INs

/pbj

12.07.2010 Praxy counsel for Applicant prays for
adjoumment stating that Mr. HK. Das,
leamed counsel for Applicant has some
personal difficulty.

List on 14™ July 2010.

-

{Madan Kuméhatuwea) Mukesh Kumar Gupta)

Member (A) Member {J)
/pb/ '
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0.A.265/200%

14.07.2010 At the outset leamned counsel for the N el
applicant stated that he will not press /\p a nde
8.2 of the O.A. ; |

Heard Mr.HK.Das, leamed counsel for
the applicant; Mrs.M.Das, learmed counsel for
respondent no.l and Mr.Mritul Deka, proxy
counsel for Mr.B.C.Pathak, learned counsel

for res'bondenfs 2-18. Reserved for orders.

. A

{Madan Kufar Chaturvedi)  (Mukesh Kumar Gupta)

Member (A) Member (Jj
/bb/ '
. 06082010 -Judgmnl ptonomcod. kept
, seporate sheets. O.A. is dsmtnod m teum ot i
said order. No costs. : ‘
~ (Madan Kumdr Chaturved)  (Mukesh Kumar Gupta)
| t (A) Menber {J}
fob/ : ’ b
Y )
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CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BEHCH

Original Application No.265 of 2000 -
. With
Misc. Petition No.113 of 2010

DATE OF DECISION: (. 8. 26le-

 Shri Gobinda Rabha . APPLICANT(S)
Mr H.X. Das [ | o ADVOCATE(S) FOR THE
o . APPLICANT(S)
~ ¥ersus - "
_ Union ofIndia & Ors. - E _ *  RESPONDENT (S}
Mrs. M. Das, Sr, CGSC for Respondent No.1 ADVOCATE(S) FOR THE
Mr. Mritul Deka, proxy counsei for .  RESPONDENT (5}

Respondents No. 2-18

CORAN:

* Thé Hon’ble Shri Mukesh Kumar Gupta, Judicial Member
The Hon'ble $hri Madan Kumar Chaturvedi Administrative Member .

1, Whether reporters of Jocs) newspépé{{s R Ye | j'NG
may be allowed to see the judgment? - ' o '
2. Whethér to be referred to the Repor!".@r or not? - Y?é]Na
3. © Whether their Lordships wish to see the fair copy |
~ of the Judgment ? ‘ Yf:@!No'



- CENTRAL x’»‘sﬁMiNiSTRATi‘VE TRIBUNAL
: GUWABAT]I BENCH
Omgmm Apphmtmn No. 265 of 2000
B  With
Mise. Petition No., 3 1302010

" Date of Order: T}im the C) /’kday of m;gm;r 2010

Thez Hon’ble eri Mukesh Xumar (‘:}npra-,}uciirial Member

The Hon’ble Shri Madan Kumar ("hamrmmdz, Administrative Mem bemr

. Sri (‘mbmda Rabha

Sr. TOA (P), Ofo the General ] ‘vianager

- Kamrup Telecom District -
Panbazar, Guwahati- 1. - © ...Applicant

By Advocate Mr. HK. Das,
Versus-

1. Union of Indis, reprenented by the
- Secretary, -
~ Department of Telecommumcatmns
- Ministry of Communications,
Government of India,
“New Dethi - 1.

2. Bharar Sanchar Nigam Limited, represented ?hmvgh t‘hfa
. Chairman-cum- Managing Dxrectm'
~ Corporate Office, .
10" Floor, Stai:esman House,
New }}eihz ~1 ,

3. The f'h;er General Manage&r (T etemm)

Assam Circie, Administrative Bundma
Panbazar, Guwahat& 1.

4. The Genera} Man ager ( Telecom) _
Kamrup Telecom sttrmt
Guwahati- 1.

5.  The Sub-Divisiona! Engineer (1egal & Consumer)
- Qo General Manager, BSNL '
Kamiup Telecom stti ict,
imwahan 1

6.  SriHem Ghandra Saloi
' Emp No. 3106,

Ofo Telemart Manager,
BS.N.L,

Dispur, Guwahati - 6.



10.

11,

13,

14.

15.

16.

17,

Sri Tarun Talukdar

Emp. No. 3202,

Ofo Sub-Divisional Engineer (OCB H},
B.S.N.L., Panbazar, Juwahah

Mrs. Aruna Das’

- Emp. No. 3085,

Ofo Sub-Divisional Engineer (OPB)
.B,‘%,N.L- Dispur, Guwa%mt:-»ﬁ

- Sri Bidhan Choudmtry |

Emp. No. 3016,
Ofo Divisional Eagineer (Ex-I[)
B.S.N.1., Dispur, Gowahati ~ 6.

Sri Shyamalendu Bhatta
Emp. No. 3164,

- Ofo Sub-Divisional Officer (Phnnes}

Kaiapahar B S.N L Guwahati.

Sri Mahendra f)ac;

Emp. No. 3126,

Ofo Divisional Engineer (CTO),

B.S.N.L., Panbazar, Guwabhati -~ 1.

Sri Khagendra Nath Das

- Emp. No. 3043,
Ofo Sub-Divisional Officer (Pheneb}

B.S.N.L., Bubari, (ylzwaham |

Sri Trailokya Ch. Das

Emp. No. 3169,

Ofo Sub-Divisional Engmeer, Mobi
B.5.N.L., Panhazar, Guwshati - 1.

Mrs, Anjali Dutta

" Emp. No. 3006,

Ofo Sub-Divisional Engineer, (E-10R),

B.S.N.1L., Panhazar, Guwahati - 1.

Sri Probodh Ch. Patgiri
- Emp. No. 3141, |
- Ofo Sub-Divisional Engineer, (M.GC.),

B.S.N.L., Panbazar, Guwshati -

Sri Amrit Ch. Das
Emp. No. 3100,

Ofc Divisional anmee; {Administrative),
-‘B.S.N.L., Panbazar, buwaha‘m -1.

Mrs. Kamala Das

Emp. No. 3111,

Gfo Administrative Officer (T R)
Kamrup Telecom District, Guwahati.

0.ANo.265/2009
M.P No.113/2010

-




3 0.ANo,265/2000
: ‘ _ M.P.No.113/2010
18.  Sri Kiran Chandra Kalita
Emp. No. 3205, »
Ofo Sub-Divisional Engineer (OPN),
- BS.NL, ‘
Barjhar, Guwahati. | ..nespondents

By Advocates Mrs: M. Das, Sr. CGSC for Respondent No.1,
Mr. Mritul Deka, proxy counsel for Respondents No. 2-18.°

[ Y Y Y Y Y XYY

. ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Validity of order dated 28.08.2007 (Annexure-1 1) and
comnﬁmicatibﬁ dated 30.07.2000 (Anpexure-16) is ciuestimmé :iﬂ-
presam," O.AL Vide para 8.2 of the réiiéf‘cﬁause ‘tﬁ«mgh apgﬂi‘céﬁt has
mnght direction to recast senjority list of applicant as well as
respondent Na&ﬁiﬁ' hut, on‘ 14,{)7,201(), at the ontset, ';léameé
counsel for épp]i&ant made a statement that he will ;_163: press'saié

relief,

2. ‘act as stated by applicant are that: he was appoinied a«; :
Telephone Operator on 15.06.1978 and presently working as Sr. TOA ‘
(P Grade II’. On completion of sixteen years of service, vide order

 dated 04.01.1905, he was granted benefit of One Time Bound

Promotion (OTBP). In the year 1908 cadre restructuring was carried -
out in all Group i"(’3’v pb:éirs se fhat empioyeéé could work in new
beahngi}mgy i"h requisite h;'a'iniﬁg. Option was given fo all Group ‘T’
émp}ayees for abs&;rpﬁ{m in the restructore cadre. He had svhmitﬁtéd
such option and uilr.imabeiy ébsmbecﬁ in the cadre; of Sr. ‘,f;()A '5('3}”). On
completion of 26 years of service in the basic gtaée, in the year 2004,

he was further granted Second Timéﬂmmd Promotion (STRP).




were ‘pﬁ-oxnﬂ
12,245/-. ﬂz
was ;p'umiy
01.01.2005.
. followed by 1
22.06.2000.
~€D§é}fm unicati

were found i

4.

following con

a)

[

b

oy

4 IR O.ANo6.265/2000
M.P.No,113/2019

'}-}ss‘ am@wma is that vide order dntpd 28.08. ,zs }g}'? afficials

ted to jﬁ% BCR Grade-1V in }DA pay s:*a)ﬂ of RS,HW& .

temporary and ad hor whwh was g":emreci w.e.f

Being aggrieved, he isie:d a :‘t»pmg@mahm} on 25 0»& JQQS

reminder dat;ed 26.08. 2068 frrﬂnwr-‘d by legal mmma dated -

In !e&pf}ﬂQP to said legal natzre, rvw;mndﬁ-m% Jssned

on fﬁahed 31.07. ZUOQ rmwimdmg ﬁzat no srreguiarmev

h the pmmnhrms made on ?8 ()8 2007,

Mr HX. Das, learned counsel for applicant raised the

tentions:
int Jaymati Patowary was the juniormost in the basic
rade. He being senior to said Smt Jaymati Patorwary was

ranted regular Pro;ﬁtm!;inn f)t‘ 1% ’Ei(”‘ﬁ; Grad@—W vide

order dated ?7 £2.2008. In gross Wﬂi&%"hﬁ of pr"mmp}es. of

atural juqmce and mi:hmjt giving any c::ppm*hm;tv of

{earmg‘ xmpugnpd m*de@“ fjaﬁ:@d 28.08.2007 was'passexd-_ :

anvernng the reegu}ar .pronm!:gon into ad hoc promotion,

- which js i.msu:stainab]e in the ayps:' of law. Respondent
Nos.6- iﬁ were transfer red Lo new. f)cvmu;m tmdﬁr Rule 38

of P&'} Mam;ai Vz:;} BAY and ‘were !,hm: ha.‘b}a to be ars:{;ned |

oftom semm ity.

om'municaﬁm} .date.d 16.06, 3‘33‘317 : (Annéxurf‘»f}"! haw

clearly dir ee*hmj i'hai: ﬁm staff wnrkmg in rmﬁr um’urpd
- s.:af!ra- Shﬂuﬁt} nof be at a dxfsadvanmge posniwn amnpared N
to their coun r,erpart in the basic grade and ,‘themfare, it

was decided to allow 10% BCR soale of Rs2000-3200

name appmr@d at c@rgai Nm BQ thez ein. ‘aa:f% prmrmi‘gm: S
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' . M.PNo.113/2610

Said  benefit would be given fto the staff in the

‘Restructured Cadre from the date their juniors in the old

radre have been given this benefit as per seniority in the
basic grade. Reliance was also placed on BSNL
communication dated 31.05.2007 (Annexure®) whereby

dealing with the subject of pmhmt;io_n from BCR Gé"aciemifi

é:eniqri?y is the criverion for pmmﬁtion from BCR Grade.T1}

to BCR Grade-1V, The basic grade seniority is restricted to

Gradation lists. An official on hisfher transfer from one

PDivision/SSA/Circle to - another Division/SSA/Circle shall

lose his seniority of the parent Unit and shall be piém&

~junior-most in the new Gradation list of the new Ubit,

His/Her seniority for the purpese of BCR Gré:}e»ﬁf shall be

posting consequent upon hisfher transfer under Rule 38 of

- P&T Manual Vol.IV”, It was emphasized that respondent

Nos.8-18 had been transferred on their own request to &

new Unit/SSA/Circle/Division under Rule 38 (ibid) and,

sttention was also drawn to respondents’ reply. para 3(h}

wherein. it was stated that applicant was placed at serial

of jx}ining service Yoeing 15.061078) whereas respondent

No.l6 was piam&ﬂ at serial No.212 (da%ﬁé of joining in

1

service 03.03.1975). Said respondent joined Kamrup SSA

(Grade iV} to the staff Wquszg in the Restructired Cadre. ,

o BCR Grade-1V, it was clarified that: “Basic grade

a particular Gradation list and pob to a group .of

reckoned. from the date of joining in the new place of

therefore, theéy were entitled to hottom sepiority. Qur

No.164 in the District Gradation List of Kamrup SSA (date

<
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Telecommur,

Yearned Sr. C

‘the SSA in

IV promotio

. that no Jumor official was a

no’ disﬁncm'pn “between the . optees

counsel, on opr query raised, further stated that paras 1,

<2, 4 and 5 of the impugned 'cnmmuﬁii*aﬁon dated

mmndamd zmdm' pressure

Was tot:a})y baseless. It was suggested 1o us !;hah there is

particularly in terms of DOT communication dated
16.06.1997 (Annexure-8).
5. °  Respondent Nos.2-5 as well as 6-17 have filed their reply.

Similarly, rg
has been al

relationship

‘being under

~above = aspect.

between him and Department of Telecommunications. He

4 »

Other official respondents as well as

.reéponden’ts have virtua)]}r filed reply on i:he. same lines qt‘étjn‘g that

10% BCR G

consideration in the year 2001, 2002 and 2003 and drrardmg%y Grade

was noft at

Grade 111 pr omohon in aﬁvrenoted years and, iheremre,. qumtmn of

N was g) anmd !:o h;m on 01 01 200", whereas apphr%nr

al) within rhe ?une of consideration and he dxd not gel"

| fgram:izig Grade IV promotmn at par thh the prwabe respond@nh: did

not arise and as such thpre is no ;}legdhty on thP respondents action.

R@ferenre was ‘made to 3 ;m}gment oi' I—ion’ble fm:pr@me (‘ourr in-

Dmgen Chandra %arkar & anr. v. Umon of Ind:a & brs, {1000) 2 SCC

;.

A

R ) B o : emes SRR | oV o

6 . - OAN0IESR009
o © MPNoll32010
on 03.02.1987 on transfer under Rule 38. Lesrned

BO 07 EOGQ are tacma}]y correct. However para 3 ':Lm,mg '

~and non-optees -

sspondent No.i- also filed its reply stating that applicant

ysorbed in BSNL and thus there is no employer-employee

the admihicrraﬁve contro!'bf"BQNL, the Dépari‘menr" of
ications has no role in the vontroversv Mrs M Das,
G 5.C. appear@d for t;md reepondem and rezr@raled the

: priva‘t:e ‘

tadn—N promotmn is cak*u}ated from grade 117 offi c..xal». of_

a parhr‘u)ar cadre. Respnndenr No 16 was in the 7011@ of
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119, whereln it was held i:hm “Even if an mnp}ny@e is transferred at

his own reqneusn from one place to another on the same pmi:, the

period of se

permanent’

excluded . from -

promotion

rvice rendered by him at the earlier place where he held a
post and had acquired permanent status, cannot he

consideration for determining his oligibility * for

thongh he may have been placed at the bottom of the

seniority list at the transferred place”. Further relisnce was placed on

Union of India & anr. v. V.N. Bhat, (200 8
observed that

purposes though it may not count for senjority”.

emphasized

Commission

 SCC 714, wherem it was
;" "past service wi}l. count for e}ig?hi}ity for certain
Thus, it was.

-

that the respondent Nos.6-18 who were transferred to

Kamrup SSA under TRule 38 are not comparable. The Third Pay

2

had granted two designaﬁms of Group ‘C’ employees

namely, Telephone Operator and Telephone Clerk., In terms of Fourth .

- Pay Commission

- redesignate

as Telecom
Science and

options wer

for restruct

- Optees to the

c:om’fﬂet:ion
gradation ol

Those‘w}xb ¢

as T_OA Gé’m

service wer

designated

com pﬁieﬁpz;‘

>

remmmendatiéng, Tele@hone Operatér Awas‘
d as Telecom Office Assistant (Phones) and Telecom Clerk
Office Assistant (General). Thereafter, on induction of new
| Technology, said two gategepries were rest;nétm'ed and
e called for. Some of the em ployaes exen:zimd‘ their option
x'wed'-nadm while some z'emaihed in t;t}/e- origiﬁa) .mdm,
& memwmrﬁd r*adr@ were gwen mc%wme)n rrazmng and on
of hrammg they were made 8 mpwmw rat@gor} with up
F pay ssa%e:s' and they were (iesxgnated as 5r. TOA Grade 1.
1id not exercise imi:it;m remained as TOA and f@des;}gn atéd'
e 1. hm;;}aysne«z in }mth cadres w}m completed 16 years of
e ent;ﬂed for Bt R promotion as OTBP and they were

Sr. TOA Grade 1 and TOA Grade 1 respectively. On

of 26 years of service, they were given STBP and




.

pay profecti
granted to'hi

was gx"am:ed

applicant wa

- due cdurse

r@deﬁgnatei as._Sr TOA Gmde U} and i‘i)i-% (kmde 31 Although Sr.

"IY)A and TOA are sazd m be in the same grade but _&,:he Sr. TOA in

considering

restructured category were getiing 'hiqher pay scales and pay

package thronghout aa the pay scales had hpean d:ﬁ’erervt Ti‘h«aretnre

the msp e)f TOA § in so mr as thmr bem:ams ﬂf’ paY m‘*aieq is

concerned, 1 0% BCR prcmm:mn had been provided only to the non

aptées out of Gradéﬁ}[STBP '{:amgarieé: mkmg into account the in!:ai

sg:;mgigz:h of Sr. TOA Gréf’ie 111 and TOA Grade 1IJ for promotion to the |

.ﬂ“ad@ Vea i'fsgnry exr}mw@}y for the rmmnptees Hnwever; pmvmmm

“had also bem made to q;vp fmanmcp} upgraéd!mn beim?sh; fo mam tain
-~ the posts parst:y, to extend tznanma} upgmaahnn to t}m ﬁp?‘fi‘f”%' also

and they were g;v&m the sca&e of (:smder E-V The &paradah!fm of pay

henefit was gram'@d to snch '::as' ‘}OA at par with hfc :mmesham Jmnm"

if such junio

method of ¢a

cadres of Ka

found to be

in the Icaﬂr

‘28&3&2@0‘7

for pmmﬂi::r)Jn wm issued on ad hec bams :“m% it was .regn}anwd in

respondent

r was pmmoted fo next higbpr gra&e tiwreby gzvmg him
vim in Grade v pay scale w.e.f. (01.01 .45005, Initially he

lenlation of Grade IV prmn::»tim in respect,of all the

mrup Q‘%A eligible for granting Grade IV pro.nm;:i:::n Was

caleulation was required to be revised and accordingly revised order

e of Sr. TOA(FYTOA(P) was issued vide Memo dated

N.6 was eligible for being granted Gmdej IV scale

- consequent npon promotion to Grade IV of his junior Umesh Ch, Das

g o 0.ANo.265/2009
| o M.P.No.113/2010

on. In- the ins!:ant.case, pay benefit had a%mad'y heen

srade }‘xf scale w.ef. 01.07.2005 but subseqzmnt}y the -
erroneous. In respect of all eligib«!‘e‘aam*es# method of
and the c‘eaté of Grade W scale .ls':af" pay in respect of

s rews:ed as 03 OI 2005 :ms%"esd of 01 fk’? ze’){}% Said m‘der .

of time. On adoplqmg (:.{}rrer:k method of caleplation, -



Grade IV qr%

Grade ﬁf Bl”

“impugned ¢

IV pay scale

Gradaﬁ«m list

V.N.

(now mhred

was not in &

9 - DANGI65/2009
. _ _ MP»NQ , 11372010

who was 2 non <:;pree} W, eir 0107 2003, Thus, appixmnr
drsadvanmg@cma posmon Rat‘her hm date of ;}rzmmhm 179

ts was advanced by six months.

8. -We have beard learned f;aurisei for parties, pﬂf‘iméd the

.pieadmgs aud other material p}af,ed on r@rm‘d The quewhm} which

arises for consideration is Whether he has made out any case for

dispute that

- judicial iri}iekrfemn«:e.v It is not in dispme that the dahé of grant’ of

R had been adv nreﬁ from 01.07.2005 to 193] M 20005 mdw
mmnmmcdnon dah@d 28. 08 2007, It is hsr%‘her m)r in

he was an ontee while the respundem “v;fm,ba?éﬁ dsd not

helong to said e*ahegary Grade 1V mgu}ar pmmotmn was gmnhﬂd to

only namop?ees and those Whﬁ were oplees Vis-a-viz; have ﬂntﬂrﬁd @:he

restructured mdre, pay a}nne was upgr ad@d in order tn m‘nt@f't ﬁwsr

pay at par 3 |

with their jtm:arx ie. mm-apteeq ‘wp@ezh

qmn d n? ﬂ’m

mspnndems that he was gmnted benefit strt upgradatu:m in tb@ Grade«

Patowa ry was
stazt?c} of %:.he
dated 30.07.
regularised

copsideration

of respondent

wm 01 K1) 2{)0“1 -as his’ mm-nptw }EH‘UG}‘ Smt jdymaﬁ
prnmnred to 10% BCR Grade IV from said date. Specific
S‘poﬂdrmm as rpﬂe«:ted in the m.:pugn@ci conumunication
2006 is that: “his upgraéahon has aire.ac}y ‘be.en :
with effect from 01.01.2005”. On o

onr careful

of z:he. m'ai:t&ar we noticed that he is.:‘ hasazica]}y harpiﬁq on

~ the fact that responéent Nos.6-18 were gummm and spemﬁc instance

t No.16 was pmmed out whn was p}aa@ﬁ in t}w DHH‘!C!’ !

*

of Kamrup SSA at s'er:ai Ne. 2,} ? while }m, pnsmm} was

at serial Na.l 8-’3 What hac bw‘n ranvenmﬁ y overleoked by him is the

eligibility in t

Circle/Division

erms Qf }aw Jasd down. in Dwijen ﬁ"‘imndra Sarkar and

Bhat isupra). Officials who have ?‘me.x:z transfesrmd to 2 new

under Rule 38, thongh may be placed at the bottom of
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, f:eme)rzw in
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terms of smd ru!e but their past service : has to he counted

: for ehg:hzhty pnrpmes for L}w next. promcphonal pow winr*h vanm)r he

,exc}uded_ from Pom;dermg and debermzmng tnhgrhsiltyn Emphmzq laid

by him 4on Circular damd 16 06.1 997 as well as 31.05.2007 js i:nt;aﬂy

mmvonc‘eyved and mmpiamd Said mrmﬂars “did nat mka into

| consxderahtm the. }aw iaid dnwn in Dwijen Chandra Sarkar anﬁ V.N.

Bhat {supra). As app}wanr has rzgh!,iy not. prested rehpi rega:‘qu

recasting of
we do not f

érd er dated

semorliy hc.t of hxmsvﬂf vis-a-vis said pnvafe resg::undentv 2
ind any mﬁrmxty or ﬂi@gahtﬁr in ﬁm impu \,mﬁd promotion

?8 08,2007 as we}} as rommumrahon dated 30 07. ZQDQ

rejectin h:s representationfieqal nnhve Anarher-as c-*e“i wh;r‘h we
Je g P g D

" noticed is that though he ha'-: chanenged validity of promotion order T

- arrayed as i

dated 28,08
10% BCR (

we poin ted

%20()’? vide Whl("h fori*ymne of’nrmk were pmmobed m -
wrade f\f all of them were not. zmpieaded by him- and,
'éspm}d@nts Non- xmpieadmpm is fatal to his v}amm When

nut to the learned ronncei ﬂm material dei‘ec? and

“ilegality, no wgqesﬁon was mad@ 0o 3mpiedd t;hem IL is wel) semed

- ba'sicallji had

law that an.

_passed at th

order whwh has any effect of c*m} mnqoqn@nce rannnt be

e back Of an official. We may further ne)te t:he fact that he

been heneficiary of order dated 28.08.2007 ‘inats:m nch as

his date of upgradation in said grade was advanced from 01 072005

to 01.01.2005

¢

and his upgradahon had already bp@n r@gular;cpd from .

same date. Thus, exammmg the case frczm mther angie we are Qf the

view that i:ho clatm laid in procenr appiwannn is m;s.mnmzved and

bg,ase}ess,_

7. - Iy view.of the d!svuscmn m?de hm‘cmabove and findmg no

‘.;Ilzie‘rit 0.A s dmmcsed MPNQBIBIQGNP was h}ed by anp}wanr

- seeking. d_iref‘non io recpondenh tn prod:we certain c@mnnty imr

X
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the cadre of Sr. TOA. As the relief regarding determination of

seniority has not heen pressed, we do not find any justification in said

MP Ae:.cord

{ MADA% \

ADMINI®

ngly said M.Rjs

MR CHATURVEDI »
TIVE MEMBER

also rejected: No costs,

< T 3
{ MUKESH KUMAR GUPTA )
JUDICIAL MEMBER
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2G06.2010 On the written reguest of Me MK

Das, learmed rounsed foe applicant, fick on

1 ,i,i‘?.‘/]ﬂi M

iMadan Kurnor Cnoturvedtt (ukesr: turndr Gupic)

CMetniset (A o MAEDe L

_.nkm -

0! '.O)"éOlO o Mn HK. Das, leamed -counsel for
' Applicant prays for adjoumment. -
ust onZﬁme 2010.

(Madan Kumar Chatutvedi)  Mukesh Kumar Gupta) gl
o . Member (A) ~ Member {J)
A BT

u¥f
02.07.2010 - Proxy counsel for R \fpbndents prays for

- adjoumment.
" List on 127 July 2010, [+ b ve—ete O
¥ e v ATV oland v wo&iﬁf%*l— o) >
- {Madan Kumar Chaturvedi)  Mukesh Kumar Gupta)
. “Member (A} Member {J}
 /pbf
12.07.2010 ~ Proxy counsel for Appficant prays for

adiournmeni stating that Mr. HK. Das,
leamed counse! for Applicant hos some
versonal difficutly, ‘

Liat o 147 July 2010

{Madon Rumar Chai‘un?erﬁ} Mukesh Kumar Gupta)
Member (A} Member (8
/pb/.
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0O.A.265/2009

14.07.2010 At the outset learned counse! for the
applicant stated that he wiill not press para
8.2 of the Q.A.

Heard MrHK.Das, leamed counsel for
the applicant; Mrs.M.Das, leamed counsel for
respondent no.l and Mr.Mitul Deka, proxy
counsel for Mr.B.C.Pathck, ieammed counsel
for respondents 2-18, Reserved for orders.-

{Madan Kumar Chaturvedi) [Mukesh Kumar Gupta)
Membet (A} Member (J}
/bb/

06.08.2010 Judgment pronounced, kept ' in
separate sheets. O.A. is dismissed in terms of I
: ' -
said order. No costs.

{Madan Kumar Chaturvedi).  (Mukesh Kumar Gupta)
Member {A) - Member {J}
fbbf

Pl d



|

!

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH :: GUWAHATI

/
W o Admirzrthe Tikune) OANo. 265 of 2009
N oW TR T
' | Sri Gobinda Rabha ..APPLICANT
o Y &
\0 1 \ DEC 2 0 \\'\X - Vs -
: L
Guwahati Banch\ | Union of India & Ors. .RESPONDENTS
T S
. = INDEX
SL No. Particulars Page Nos.
1. SYNOPSIS ..o e Itolll
2. Listof dates............cccooovvvivviiiiiiec e, IVtoV
3 Original Application...............c.ccooococverveenn, 1to 16
4, Verification...............ccocoovviviiiiinin e, 17
5. Annexure- 1 (Order of initial appointment
dated 156.06.1978) ... ..o e, 18-19 i
6. Annexure- 2 (Order of confirmation ,
dated 30.12.1988 )....ovveeieie e, 20-21
7. Annexure- 3 (Order dated 04.01.1995)................ 22-23
8. Annexure- 4 (Order dated 21.03. 95)................... 24-25
9 Annexure- 5 (BCR Scheme dated 16.10.1990)...... 26-29
10, Annexure- 6 (Order dated 20.11.04).................. 30
1. Annexure- 7 (Order dated 10.12.2004) ................ 31-32
12. Annexure- 8 (Order dated 16.06.1997)................ 33
13. Annexure- 9 (Clarification dated 31 05.2007)........ 34
14, Annexure- 10(Order dated 27.02.2006)............. 35-36
\ )
15. . Annexure- 11(Impugned order dated 28.08.2007)... 37 - 42 \
! |
16. " Annexure- 12(Representation dated 25.04.2008)... 43 - 44 '
17. Annexure- 13(Representation dated 26.08.2008)... 45
18. ~ Annexure- 14(Communication dated 26.06.2008)... 46
19, - Annexure- 15(Legal notice dated 22.06.2009)...... 4748
20. Annexure- 16(Impugned communication
dated 30, 07 2009)...... i 49-50
2l w R.Ne.2 s Dy
vy ot w% [ by RNo- (b1} —  Sq—06]
[p Filed by
«3 \w \ WN% | e Yo DTN,
(l L oL KL M
\‘6,\ CW vocate
\'V (L 09 6 n____ é
é @ — ! e
‘2/!« Fle_/ﬁonm;w — 6>S— 71 ﬁ‘/



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

Centrol Adminkxrehm Trifame)
Fr=f WG A% ST OANo.2 6 s of 2009
1 6 DEC 2009 Sri Gobinda Rabha - Vs - Union of India & Ors.
?_%‘?’f??%ﬁe“ﬂm | SYNOPSIS
g?}r\a 1‘ =

The applicant was appointed on 15.06.1978 as Telephone
Operator in the basic grade in the office of-the A.E. Trunk,
Guwahati and presently he is working as Sr. TAO (P) Grade- IV
under the General Manager, Kamrup Telecom District. The
respondents vide order dated 04.01.1995 granted the applicant
after completion of 16 years of service the benefit of OTBP (One
Time Bound Promotion).

That in the year 1998 cadre restructuring was done in all
Group- C posts so that the employees can work in new technology
with requisite training. Accordingly options were given to all
the Group- C employees for absorption in the restructured cadre.
It is noteworthy to mention here that some had given option for
absorption in the restructured cadre; however some employees who
did not give option for absorption remained in the basic grade.
The applicant having the 10+2 was automatically absorbed in the
cadre of Sr. TOA (P). | |

It is stated that the respondents thereafter with a view to
provide relief from stagnation in the basic grade circulated a
scheme in the name and style “Biennial Cadre Review” [in shor;
BCR] dated 16.10.1990 by conducting cadre review once in two
years. As per the BCR at the time of review the number of
officials who have completed /would be completing 26 years of
service in the basic grades [including time spent 1in higher
scales (OTBP)] will be ascertained, screened and on being found
suitable for advancement suitable number of posts will be
Ccreated by up-gradation on functional justification.

| That in the year %ggg_the respondents granted the Second

- — ey

Time Bound Promotion [in short STBP] to the applicant after

u e m—r— - —

completion of 26 years of service in the basic grade. Therefore,
the next promotional post for the applicant in the channel of
promotion after STBP is BCR Grade- IV (10% of BCR). It is

worthwhile to mention here that 10% BCR Grade- IV promotion 1is

— . e A

g - - . -
confined only to the non optees in the basic grade and 1is
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granted to the employees on the basis of the District/Division

seniority. The 10% BCR Grade- IV posts are created from amongst
total number of STBP i.e. who have completed 26 years of service
in the basic grade. However, later on upon consideration of the
demand of the officials in the restructured cadre the Government
of India, Ministry of Communication, Department of
Telecommunication issued an order under Memo No. 27-4/87-TE-II
(pt.) dated 16.06.1997 by which the Ministry upon consideration
~— T

of the prayer made by the staff of the restructured cadre
resolved to allow 10% BCR scale of Rs. 2000-3200/- [pre-revised]
(Grade- IV) to the staff working in the restructured cadre.
However, the Ministry while granting the benefit made it very
clear that the benefits will be given to the staff in the
Restructured Cadre from the date their juniors in the old cadre
have been given this benefit as per seniority in the basic
grade. Subsequently, the respondents issued clarification dated
31.02.07 emphasizing the issue of basiq"grade seniority and
stated that official on his/her transfer from one
Division/SSA/Circle to another under the Rule 38 of the P & T
Manual Vol.-IV shall lose their seniority of:the parent unit and
shall be placed junior most and seniority of such official for
the purpose of BCR Grade- IV shall be reckoned from the date of
joining in the new place of posting.

That the 4% respondent as per the order dated 16.09.1997
issued an order under Memo No. GMT/EST-282/Sr. TOA(P)/05-06/204
dated 27.02.06 circulating a list of regular promotion of Sr.
TOA(P) granting 10% BCR Grade (Grade- IV) in the IDA Scale of
Rs. 8570-245-12,245/- p.m. w.e.f. 01.07.05 acgording to their
seniority in the basic grade wherein the name of the applicant
appeared at Sl. No. 32.

It is stated that the respondents thereafter flouting all
the guidelines and clarification issued another order dated
28.08.07 by which the order dated 27.02.06 was modified

)
converting regular promotion to ad-hoc promotion and also
. am————)

egiending the benefit of promogzén under 10% gCR (Grade- IV) to
the respondent No. 6 to 18 i.e. Sl. No. 16 to 34 of the order
dared 28.08.07. It pertinent to mention here that the respondent
No. 6 to 18 are the optees of transfer on Rule 38 of P & T
Manual Vol.- IV from other division. Therefore, as per the order

dated 16.06.1997 and clarification dated 31.05.07 they are
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entitle to the bottom seniority and theéir~semitority—thas—td be

fixed down in the seniority 1list. Therefore, in such an

eventuality the respondent No. 6 to 18 are not 1n the zone for

—_— il

consideration for grantlng the promotlon to 10° BCR (Grade—IV).
S : .-

It is stéted that the 4% respondents issued the impugnedAorder
dated 28.08.07 only with the sole purpose to accommodate the
respondent No. 6 to 18, who were not in the zone of
consideration and modified the order of regular promotion to the
ad-hoc promotion without giving any opportunity and creating
huge seniority dispute. It is further stated that in the basic
grade Smt. Jaymati Patowary is the junior most employee and the
applicant being senior to the said Smt. Patowary got the benefit
‘of 10% BCR Grade (Grade-IV). It is stated that said Smt Patowary
is the cut off person for grant of the benefit of 10% BCR grade.
However, in the instant case the respondents causing serious
illegality granted the benefit of 10% BCR Grade to the
Respondent no. 6 to 18 who came to the Division on transfer
under Rule 38 and entitled for bottom seniority.

That being aggrieved the applicant submitted a

representatlon  dated 24 04.08 to the Chief General Manager, %yf
Assam Telecom Clrcle ventllatlng his grievances. However, the S
CGM, Assam Circle did not give an eye to the grievance of the
applicant and sat over the matter. Thereafter, the applicant

submitted a reminder dated 26.08.08 to the CGM, Assam Telecom

Circle for early redressal of hls grlevances Finally, submitted
legal notice 22 06. 09 through his counsel and the respondents
issued the 1mpugned order dated 30.07. 09 rejectlng the claim of
the applicant on surmises. Therefore, belng aggrleved by such an
illegal and arbitrary action on the part of the respondents the
applicant having no other alternative has approached this
Hon’ble Tribunal by way of filing the instant original
application for redressal of his grievances. Hence the present

original application.

%k kkk

Filed by
JD
M\A

dvocate
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LIST OF DATES

Order by which the applicant was initially
appointed as Telephone Operator in the basic grade
in the office of the A.E. Trunk, Guwahati.
[Annexure- 1] [Page- 18]

Order by which the service of the applicant was
confirmed in the cadre w.e.f. 17.12.1981.
[Annexure- 2] [Page- 20]

A scheme in the name and style "“Biennial Cadre
Review” was <circulated with a view to provide
relief from stagnation in the basic grade by
conducting cadre review once- in two years. As per
the Scheme BCR will be applicable for only those
cadres in Group- C & D for which scheme of ‘One
Time Bound Promotion’ on completion of 16 years of
service in the basic grade is already in existence.
Again under the Scheme at the time of review the
number of officials who have completed /would be
completing 26 years of service in the basic grades
[including time spent in higher scales (OTBP)] will
be ascertained, screened and on being found
suitable for advancement suitable number of posts
will be created by up-gradation on functional
justification. [Annexure- 5] [Page- 26]

Order by which the applicant was granted the
benefit of OTBP on completion of 16 vyears of
service in the basic grade. [Annexure- 3] [Page-22]
Order issued by the Accounts Officer (cash), O0/o
the Telecom District Manager fixing the pay of the
applicant in the scale of Rs. 1400 - 2300/- as
Telephone Supervisor. [Annexure- 4] [Page- 24]
Order issued by the Government of India, Ministry
of Communication, Department of Telecommunication
under Memo No. 27-4/87-TE-II (pt.) dated 16.06.1997
by which the Ministry upon consideration of the
prayer made by the staff of the restructured cadre

resolved to allow 10% BCR scale of Rs. 2000-3200/-
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[pre-revised] (Grade- IV) to the staff working in

the restructured cadre. However, the Ministry while
granting the benefit made it very clear that the
benefits will be given to the staff in the
Restructured Cadre from the date their juniors in
the old cadre have been given this benefit as per
seniority in basic grade. [Annexure- 8] [Page- 33]
Cadre restructuring was done in the Group- c posts
so that the employees can work in new technology
with requisite training. The applicant having 10+2
was automatically absorbed in the cadre of Sr. TOA
(P) . However, there were employees who did not give
option for the re-structured cadre and remained in
the basic grade.

Order by which the applicant was granted the Second
Time Bound Promotion (STBP) on completion of 26
years of service in the basic grade w.e.f 01.07.04.
[Annexure- 6] [Page- 30]

Order by which the pay of the applicant was fixed
in the scale of Rs. 7800 - 225 - 11,175/- p.m.
w.e.f. 01.07.04 after he completed 26 years of
service in the basic grade. [Annexure- 7] [Page- 31]
Order under Memo No. GMT/EST-282/Sr. TOA(P)/05-
06/204 issued by the 4™ respondent circulating a
list of Sr. TOA(P) granting 10% BCR Grade (Grade-
IV) in the IDA Scale of Rs. 8570-245-12,245/- p.m.
w.e.f. 01.07.05 according to their seniority in the
basic grade. [Annexure- 10] [Page- 35]
Clarification issued by the respondents stating
that the basic grade seniority is the criterion for
promotion from BCR Grade- III to BCR Grade- IV and
it is restricted to a pérticUlar gradation 1list.
The said clarification also made it clear that an
official on his/her transfer from one
Division/SSA/Circle to another Division/SSA/Circle
under the Rule 38 of the P & T Manual Vol.-IV shall

lose their seniority of the parent unit and shall

be placed junior most in the new gradation list of

the new unit with further clarification that the

seniority of such official for the purpose of BCR
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Grade- IV shall be reckoned from the date of
joining in the new place of posting. [Annexure- 9]
[Page- 34]

Impugned order issued by the respondents
convertifng the order of regular promotion to ad-
hoc promotion and also illegally extending the
benefit of promotion under 10% BCR (Gfade— IV) to
the respondent No. 6 to 18 i.e. S1. No. 16 to 34 of
the order dared 28.08.07 who are the optees of
transfer on Rule 38 of P & T Manual Vol.- IV from
other division. It is stated that the respondent
No. 6 to 18 are to be placed down in the basic
grade seniority list as per Rule 38 of the P & T
Manual Vol.- IV and upon such placement they are
not within the zone of consideration for grant of
10% BCR Grade (Grade- IV).[Annexure-11l][Page- 37]
Representation submitted by the applicant.
[Annexure- 12] [Page- 43]

Communication issued the Deputy General Manager
(Admn.), BSNL to the General Manager, Kamrup
Telecom District, BSNL to inquire into the matter
of illegalities occurred in the promotion of 10%

BCR Grade- IV and submit the inquiry report for

- consideration of the higher authority. [Annexure-

14] [Page- 46] ’

Representation - submitted by the applicant.
[Annexure- 13] [Page- 45]
Legal notice served by applicant through his
counsel making a demand ‘to remove the
irregularities and illegalities committed while
passing the impugned order dated 28.08.07 and re-
caste the seniority of the applicant vis-a-vis the
respondent No. 6 to 18 in the basic grade placing
them down in the seniority list as per Rules 38 of
the P & T Manual Vol. - IV. [Annexure- 15] [Page-47]
Impugned order issued by the 5" respondent
rejecting the prayer made by the applicant on
flimsy grounds. [Annexﬁre— 16] [Page- 49].
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

OA No. 265 o 2009,

BETWEEN

Sri Gobinda Rabha,
Sr. TOA (P), 0O/o the General Manager,

Kamrup Telecom District, Panbazar, -

Guwahati- 1.

.APPLICANT

-Versus-

1. Union of India

Represented by the Secretary, Departmént
of Telecommunications, Ministry of
Communications, Government of India, New

Delhi-1.

2. Bharat Sanchar Nigam  Limited,
Repfesentéd through the Chairman-cum -
Managing Director, Corporate Office,
10*® Floor, Statesman House, New Delhi-

1.

3. The Chief General Manager
(Telecom), Assam Circle, Administrative

Building, Panbazar, Guwahati - 1.

4. The General Manager (Telecom),

Kamrup Telecom District, Guwahati - 1.

5. The Sub—Divisiohal Engineer, (Legal
& Consumer), O/o General Menager, BSNL,

Kamrup Telecom District, Guwahati-l.



6. Sri Hem Chandra Saloi, Emp No.
3106, O/o Telemart Manager, B.S.N.L,

Dispur, Guwahati- 6.

7. Sri Tarun Talukdar, Emp. No. 3202,
O0/o0 Sub-Divisional Engineer, (OCB 1II),
B.S.N.L., Panbazar, Guwahati- 1.

8. Mrs. Aruna Das, Emp. No. 3085, O/o
Sub-Divisional Engineer (OCB), B.S.N.L.,

Dispur, Guwahati- 6.

9. Sri Bidhan Choudhury, Emp. No. 3016,
O/o Divisional Engineer, (Ex- II),

B.S.N.L, Dispur, Guwahati- 6.

10. Sri Shyamalendu Bhatta, Emp. No. 3164,
0/o0 Sub-Divisional officer (Phones),

Kalapahar, B.S.N.L , Guwahati.

11. Sri Mahendra Das, Emp. No. 3126, O/o
Divisional Engineer, (CTO), B.S.N.L ,

Panbazar, Guwahati- 1.

12. Sri Khagendra Nath'Das, Emp. .No. 3043,
O/o Sub-Divisional Officer (Phones),

B.S.N.L , Ulubari, Guwahati.

13. Sri Trailokya Ch. Das, Emp. No. 3169,
O/o Sub-Divisional Engineer, Mobile,

B.S.N.L , Panbazar, Guwahati- 1.

14. Mrs. Anjali Dutta, Emp. No. 3006, O/0
Sub-Divisional Engineer, (E-10B),

B.S.N.L , Panbazar, Guwahati- 1.

15. Sri Probodh Ch. Patgiri, Emp. No.

3141, 0/o Sub-Divisional Engineer

(M.C.), B.S.N.L , Panbazar, Guwahati- 1.



16. Sri Amrit Ch. Das, Emp. No. 3100, O/o
Divisional Engineer (Administrative),

B.S.N.L , Panbazar, Guwahati- 1.

17. Mrs. Kamala Das, Emp. No. 3111, O/o
administrative officer, (T.R), Kamrup

Telecom District, Guwahati.

18. Sri Kiran Chandra Kalita, Emp. No.
3205, O/o Sub-Divisional Engineer (OPN),
B.S.N.L , Barjhar, Guwahati.

RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE APPLICATION
IS MADE:

The present application is, directed against the impugned orders.
under No. GM (K) GH LN/09-10/42 dated 30.07.09 and memo No.lGMT/
Est-202/Gr. IV/Sr. TOA P) STS (Loose) dated 28.08.07 issued by
the respondent No. 4" and 5 respectivély. [ANNEXURE- 16 & 11]

2. JURISDICTION OF THE TRIBUNAL:
The applicant further declares that the subject matter of the

instant application is well within the jurisdiction of the

" Hon’ble Tribunal.

3. LIMITATION:

The applicant further declares that the application is within the
limitation period prescribed under Section 21 of the

Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicant is presently working as Sr. TOA (P),
Grade- IV under the General Manager, Kamrup Telecom District,

Guwahati- 781001.

Rotbo



4.2 That the applicant begé G state that pursuant to a due
selection process the applicant was selected for the post of
Telephone Operator and accordingly the respondents issued an
order dated 15.06.1978 by which the applicant was initially
appointed as Telephone Operator in the basic grade in the office
of the A.E. Trunk, Guwahati. |

A copy of the order dated 15.06.1978 is

annexed herewith and marked as ANNEXURE- 1.

4.3 That the applicant begs to state that the respondents.
being satisfied with the service rendered by the applicant issued
an order under Memo No. DMT/EST-45/T.0/88-89/50 dated 30.12.1988
by which the service of the applicant was confirmed in the cadre
w.e.f. 17.12.1981. )
A copy of the order dated 30.12.1988 1is.
-annexed herewith and marked as ANNEXURE- 2.

4.4 That the applicant begs to state that after completion
of 16 years of service the respondents granted the benefits of
OTBP i.e. One Time Bound Promotion to the applicant. It: is
noteworthy to mention here that by the One Time Bound promotion
(OTBP) an employee 1is prpmoted to the next higher grade after
completion of 16 years of service. It has got no nexus with the
seniority of the employee while granting the promotion to the
next higher grade and it is granted only after completion of 16
years of.service in the basic grade. The respondents to that
effect issued an order 04.01.1995 by which the applicant was
promoted to the pay scale of Rs. 1400-40-1800-EB-50-2300/- P.M.
towards granting of OTBP benefits; Thereafter, the Accounts
Officer (cash), O/o the Telecom District Manager, in pursuance to
the aforesaid order issued another order dated 21.03.1995 by
which the pay of the applicant was fixed in the scale of Rs.
1400-2300/- as Telephone Supervisor.

Copies of the order dated 04.01.95 and

21.03.95 are annexed herewith and marked as

ANNEXURE- 3 and 4.

4.5 That the applicant begs to state that in the year 1998

cadre restructuring was done in all Group- C posts so that the
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employees can work in new technology with requisite training. In.

the cadre restructuring the respondents gaﬁe option to the
existing Group- C employees for absorption in the restructured
cadre. As per the option provided the Telephone Operators having
10+2 were automatically become Sr. TOA (P), those who did not
have 10+2 had to go through qualifying test for becoming Sr. TOA
(P) and those who did not give option for absorption in the
restructured cadre remained in the basic grade. The applicant
having 10+2 was automatically absorbed in the cadre of Sr. TOA
(P). However, several employees did not give option for the

restructured cadre and remained in the basic grade.

4.6 That the applicant begs to state that the Department of
Telecom circulated a scheme in the name and style “Biennial Cadre
Review” [in short BCR] dated 16.10.1990 with a view to provide
relief from stagnation in the basic grade by conducting cadre
review once in two years. As per the Scheme BCR will be
applicable for only those cadres in Group- C & D for which scheme
of 'One Time Bound Promotion’ on completion of 16 years of
service in the basic grade is already in existence. Again the BCR
will be applicable only to those regular employees who were in
service as on 01.01.1990. It is stated that under the BCR at the
time of review the number of officials who have completed /would
be completing 26 years of service in the basic grades [including
time spent in higher scales (OTBP)] will be ascertained, screened
and on being found suitable for advancement suitable number of
posts = will be created by up-gradation on functional
justification. }

It is stated that the respondents while granting the
benefits of Second Time Bound Promotion (STBP) after 26 years of
service circulated a list .wherein the name of the applicant
appeared in Sl. No. 5. The respondents issued an order under Memo
No. GMI/Est 382/STS/CTS(P)/03-04/176 dated 20.11.2004 granting
the applicant the IDA scale of Rs. 7800-225-11,175 p.m. w.e.f.
01.07.04 after he completed 26 years of service in the basic
grade and by a corresponding order dated 10.12.04 the pay of the
applicant was fixed in the said scale. It 1is noteworthy to
mention here that the STBP is a time bound promotion granted

after completion of 26 years of service in the basic grade/cadre

Cobiindg Rotba
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to cover up the stagnation in the regular promotion and it 1is
confined to the time having no nexus with the seniority of an
employee. On the other hand BCR Grade- III is the regular
promotion granted to employees after completion of 26 years of
service in the basic grade.
A copy of the BCR Scheme dated 16.10.1990 and
copies of the order dated 20.11.04 & 10.12.04
are annexed herewith and marked as ANNEXURE- .
5, 6 & 7.

4.7 That the applicant begs to state that the next
promotional post of the applicant in the channel of promotion is
BCR Grade- IV (10% of BCR). It is worthwhile to mention here that
10% BCR Grade- IV promotion is confined only to the non optees in
the basic grade and is granted to the employees on the basis of
the District/Divisionvseniority. The 10% BCR Grade- IV posts are
created from amongst total number of STBP i.e. who have completed
26 years of service in the basic grade. Hence, 1 (one) post of
10% BCR Gr.-IV is created out of 10 STBP. It is pertinent to
mention here that initially the staffs in the restructured cadre
were kept out of the purview of the 10% BCR Grade- IV promotion
in the pay scale of Rs. 2000-3200/- [pre-revised] because such
promotion is confined only to the non optees. Therefore, the
‘staff in the restructured cadre claimed benefit of 10% BCR Grade-
IV promotion in the paylscale of Rs. 2000-3200/- [pré—revised]
and upon consideration of such claim the Government of India,
Ministry of Communication, Department of Telecommunication issued
an order under Memo No. 27-4/87-TE-II (pt.) dated 16.06.1997 by
which the Ministry upon consideration of the prayer made by the
staff of the restructured cadre resolved to allow 10% BCR scale
of Rs. 2000-3200/- [pre-revised] (Grade- IV) to the staff working
in the restructured cadre. However, the Ministry while granting
the benefit made it very clear that the benefits will be given to
the staff in the Restructured Cadre frém the date their juniors
in the old cadre have been given this benefit as per seniority in
ﬁhe basic grade. ‘

A copy of the order dated 16.06.97 1is

annexed.herewith and marked as ANNEXURE- 8.
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4.8 That the applicant begs to state that as per the order
dated 16.06.1997 the benefit of the pay scale of Rs. 2000-3200/-
in the BCR Grade- IV has to be extended to the staff of the
restructured cadre strictly as per the seniority in the basic
grade. The respondents while emphasizing the issue of basic grade
seniority issued a clarification dated 31.02.07. As per the said
clarification the basic grade seniority is the criterion for
promotion from BCR Grade- III to BCR Grade- IV and it is
restricted to a particular gradation 1list. The clarification
dated 31.05.07 also made it clear that an official on his/her
transfer from one Division/SSA/Circle to another
Division/SSA/Circle under the Rule 38 of the P & T Manual Vol.-1IV
shall lose their seniority of the parent unit and shall be placed
junior most in the new gradation list of the new unit with
further clarification that the seniority of such official for the
purpose of BCR Grade- IV shall be reckoned from the date of
joining in the new place of posting.

A copy of the clarification dated 31.05.07

is annexed herewith and marked as ANNEXURE-

9.

4.9 That the 4% respondent as per the order dated
16.09.1997 issued an order under Memo No. GMT/EST-282/Sr.
TOA(P) /05-06/204 dated 27.02.06 circulating a list of Sr. TOA (P)
granting 10% BCR Grade (Grade- IV) in the IDA Scale of Rs. 8570-
245-12,245/- p.m. w.e.f. 01.07.05 according to their seniority in
the basic grade. The name of the applicant appeared at Sl1. No. 32
and he was promoted to 10% BCR Grade w.e.f. 01.07.05 i.e. from
the date their juniors have been given the benefit as seniority
in the basic grade.

A copy of the order dated 27.02.06 is

annexed herewith and marked as ANNEXURE- 10.

4.10 That the applicant begs to state that 10% BCR (Grade-
IV) promotion is granted to the officials on the basis of
District/Division seniority in the basic grade. The 10% BCR
(Grade- IV) post is created on the basis of total number of STBP
i.e. who have completed 26 years of service. Therefore, one post

under 10% BCR 1is created out of 10 posts of STBP which is
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irrespective of the seniority. Moreover, the 10% BCR (Grade-1IV)
promotion is offered only to the official who has not opted in

the restructuring of cadres.

4.11 That the applicant begs to state after the aforesaid
regular promotion order the respondents issued another order
under Memo No. GMT/EST-382/Gr-IV/Sr. TOA(P)-STS (Loose) /Part-
1/2007-08/24 dated 28.08.07 by which the order dated 27.02.06 was
modified convertlng regular promotlon to ad-hoc promotion and
also extending the benefit of promotion under 10% BCR (Grade- IV)
to the respondent No. 6'to 18 i.e. S1. No. 16 to 34 of the order
dared 28.08.07. It pertinent to mention here that the respondent
No. 6 to 18 are the optees of transfer on Rule 38 of P & T Manual
Vol.- IV from other division. Therefore, as per the order dated
16.06.1997 and clarification dated 31.05.07vthey are entitle to
the bottom seniority and their seniority has to be fixed down in
the seniority list. Hence, the respondent No. 6 to 18 are not in
the zone of consideration for grant of the 10% BCR Grade (Grade-
IV) in the scale of Rs. 8570-245-12,245/-. It is stated that the
4™ respondents issued the impugned order dated 28.08.07 only
with the sole purpose to accommodate the respondent- No. 6 to 18,
who were not in the zone of consideration and modlfled the order
of regular promotion to the ad-hoc promotion.

A copy of the impugnee order dated 28.08.07

is annexed herewith and marked as ANNEXURE-

11.

4.12 That the applicant begs to state that in the basic
grade Smt. Jaymati Patowary is the junior most employee and the
applicant being senior to the said Smt. Patowary got the benefit
of 10% BCR Grade (Grade-IV). It is stated that said Smt Patowary
is the cut off ‘person for érant of the benefit of 10% BCR grade.
The officials who gave option in the restructuring and are abeve
Smt. Patowary have been extended with the benefit of 10% BCR
which is strictly in accordance with the order dated 16.06.1997
issuee by the Government of India, Ministry of Communication,
Department of Telecommunication. However, in the instant case the
respondents causing serious illegality granted the benefit of 10%

BCR Grade to the Respondent no. 6 to 18 who came to the Division
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on transfer under Rule 38 and entitled for bottom seniority. It
is stated that the respondents only with the sole purpose to
accommodate their blue eyed boys are not fixing the seniority of
the respondent No. 6 to 18 down in the seniority 1list of the
Division thereby causing huge seniority dispute among the
employees 1in the division. It is further stated that after
transfer and posting on Rule 38 the Respondent No. 6 to 18 are to
lose their original seniority and they are to be placed down in
the seniority in the new gradation list in the division and in
such a peculiar fact situation of the matter the respondent no. 6
to 18 are not entitle for the benefit of 10 % BCR Grade (Grade-~
IV) in the pay scale of Rs. 8570-245-12,245/- because the

X

Government of India, Ministry of Communication vide order dated
16.06.1997 [Annexure- 8] very clearly stated that the 10% BCR
Grade (Grade- 1IV) scale will be granted to the staff of the
restructured cadre strictly as per their seniority in the basic
grade. However, the official respondents without assigning the
bottom seniority to the respondent No. 6 to 18 issued the
impugned order dated 28.08.07 granting them the benefit of'lO%
BCR Grade- IV, which they are not entitle to with their
respective seniority position. It is stated that the official
respondents by the impugned order dated 28.08.07 placed the
respondent no. 6 to 18 above Smt. Patowary by granting the
benefit of 10% BCR Grade (Grade- 1IV) causing serious seniority

dispute in the basic grade of the cadre.

4.13 That the applicant begs to state that being aggrieved
by the aforesaid illegal and arbitrary action on the part of the
respondehts the applicant submitted a representation dated:
24.04.08 to the Chief General Manager, Assam Telecom Circle
ventilating his grievances. However, the CGM, Assam Circle did
not give an eye to the grievance of the applicant and sat over
the matter. However, having found no response the applicant
submitted a reminder dated 26.08.08 to the CGM, Assam Telecom
Circle for early redressal of his grievances. The Deputy General
Manager (Admn.), BSNL on 26.06.08 issued a communication to the
General Manager, Kamrup Telecom District, BSNL to inquire into
the matter of illegalities occurred in the promotion of 10% BCR

Grade- IV and submit the inquiry report for consideration of the

W&W
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higher authority. However, in spite of that the CGM, Assam
Telecom circle sat over the matter and failed to attend the
grievance of the applicant.
Copies of the representation dated 25.04.08,
26.08.08 and communication dated 26.06.08 is
annexed herewith and marked as ANNEXURE- 12,
13 and 14.

4.14 That the applicant begs to state that having found no
other alternative the applicant served a legal notice dated
22.06.09 through his counsel to the respondents making a demand
to remove the irregularities and illegalities committed while
passing the impugned order dated 28.08.07 and re-caste the
seniority of the applicant vis-a-vis the respondent No. 6 to 18
in the bésic grade placing them down in the seniority list as per
the Rules 38 of the P & T Manual Vol.- IV.

A copy of the legal notice dated 22.06.09 is

annexed herewith and marked as ANNEXURE- 15.

4.15 That the applicant begs to state that the Sub-
Divisional Engineer (Legal & Consumer), O/o the GM/BSNL/KTD while
attending the aforesaid legal notice issued a communication under
No. GM(K)/GH LN/09-10/42 dated 30.07.09 to the Counsel of the
applicant. The respondents in the said communication in Para 4
have stated that the order dated 27.02.06 was modified due to
some administrative reasons. However, the respondents failed in
totality to explain the so called administrative reasons. The law
is well settled that an employee has to be considered for
promotion on his being entered into the zone of consideration
after ascertaining his seniority, suitability, merit etc. There
is no whisper in the service 1law making mention of granting
promotion in administrative reasons. Moreover, the applicant can
not be placed under disadvantageoqs situation due the
administrative reasons of the respondents. The respondents have
admitted the fact that the 10% Gr. IV promotion has been granted
according to the seniority from amongst officials in Gr. III in-
the District Gradation List. The respondents further stated in
the said Para 4 that the employees who have been transferred ffom

other SSA under Rule- 38 are placed in the District Gradation

wm
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list as per their date of joining in the SSA. It is stated that

if the employees under transfer on Rule- 38 are assigned bottom
seniority in the District Gradation list, in such a situation
such employees are not entitled for grant of the benefit of 10%
BCR Grade (Grade- 1IV) because as per Rule 10% BCR grade is to be
granted to the Grade- III employees as per their seniority in the
basic grade. Therefore, an employee will lose his basic grade
seniority i.e. will be assigned bottom seniority on being
transferred under Rule- 38 of the P & T Manual Vol.- IV and
thefeafter such an employee will automatically be out of the zone

of consideration for 10% BCR Grade- IV promotion.

It is stated that the respondents only with the sole

purpose to accommodate their blue eyed boys have resorted to such

serious illegalities causing serious seniority dispute in the
cadré. The respondents vide communication dated 30.07.09 on one
hand admitted the fact of - granting of bottom seniority to the
transferees under Rule- 38, whereas on the other hand illegally
granted the benefit of 10% BCR Grade (Gréae— IV) which they are
not entitled.

The applicant craves leave of the Hon’ble Court to

direct the respondents to produce the copy of the gradation list

of the District in the basic grade at the time of hearing of the-

case.
A copy of the impugned communication dated
30.07.09 is annexed herewith and marked as
ANNEXURE- 16.

4.16 That the applicant begs to state that as per the order

of the Ministry of Communication dated 16.06.1997 the Grade- III

(those who has got the STBP) employees who opted for the
restructﬁring are entitled for the benefit of 10% BCR Grade
(Grade- IV) as per their respective séniority in the basic grade
of the Division. However, in the instant case the official
respondents causing serious illegality instead of assigning
bottom seniority in the District to the respondent No. 6 to 18
who came on transfer under Rule 38 granted the benefit of 10% BCR
Grade (Grade- IV) which they are not entitled to as per Rule. The
respondents only with the sole purpose of accommodate their blue

eyed boys have resorted to such illegalities which resulted in

abidsy Radha
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huge seniority dispute among the emploVyees.

4.17 That the applicant begs to state that Smt. Jaymati
Patowary is the junior most in the basic grade in the District
i.e. Smt. Patowary is the cut off for granting 10% BCR Grade.
Therefore, applicant being senior to said Smt. Patowary has been
granted the regular promotion of 10% BCR Grade (Grade- 1IV) vide
order dated 27.06.07. Howéver, the respondents causing serious
prejudice to the applicant and in gross violation of principles
of natural justice without giving any opportunity of hearing have
issued the order dated 28.08.07 converting the regular promotion
to ad-hoc promotion which is not at all sustainable in the eye of

law and liable to be set aside an quashed.

4.18 That the applicant is now within the zone of
consideration for 5™ promotion and the Ministry of Finance has
already given approval to it in the year 2009, which is a long
pending demand of the BSNLU before the respondents. There is only
one clarification regarding pay scale is waiting due to which the
promotion has not been granted. The 5t promotion will be granted
to the 10% BCR officials as per seniority in the 10% BCR Grade.
Therefore, the respondent No. 6 to 18 who are even not within the
zone of consideration of 10% BCR Grade (Grade~ 1IV) will be

granted the 5

promotion causing serious discrimination to the
applicant. The official respondents by not fixing the seniority
of the respondent No. 6 to 18 in the bottom of the District
seniority list has virtually scattered the seniority position in
the basic grade seniority list thereby causing serious seniority
dispute in the cadre. The official respondents causing serious
illegality could not satisfy themselves by giving high seniority
position to the respondent No. 6 to 18 who opted for Rules 38
transfer and moved one step further by granting them the benefit
of 10% BCR Grade (Grade- IV) whereas said respondent no. 6 to 18
were not within the zone of consideration for promotion. Hence,
the impugned order dated 28.08.07 and 30.07.09 are not at all
sustainable in the eye of law and liable to be set aside and

quashed.
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4.19 That in view of the aforesaid facts and circumstances

of the case the respondents by virtue of the order dated 28.08.07
instead of fixing the seniority of the respondent no. 6 to 18 in
the bottom of the seniority list in the District are now making a
move to assign high seniority to the respondent no. 6 to 18
causing huge seniority dispute among the employees. Moreover; the
5*" promotion is due which will be granted as per the seniority
in the cadre of 10% BCR Grade- IV and the respondents are only
waiting for some clarification in the pay scale. Hence in such a
peculiar fact situation of the matter if the seniority position
of the applicant in the 10% BCR Grade- IV is not re-casted the
applicant will be deprived from the 5t° promotion causing
resulting in serious illegality. Hence the present case is a fit
case wherein the Hon’ble Tribunal may be pleased to pass an
interim order grahting liberty to the respondents to re caste the
seniority of the applicant along with the Respondent no. 6 to 18
during the pendency of the present original application. The
applicant has made out a prima facie case of illegality and
arbitrariness on the part of the respondents. The balance of
convenience is in favor of the applicant- for such an interim
order.vHe would also suffer irreparable loss and injury if the

interim order sought for is not passed by the Hon’ble Tribunal.

4.20 That the applicant demanded justice from the
respondents which has been denied to him.

i
4.21 That the applicant has no other alternative or any
other efficacious remedy and the remedy sought for, if granted,

shall be adequate, just and proper.

4.22 That the applicant files this application bonafide for

securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS:-

5.1 Because the respéndents have issued the impugned orders

28.08.07 is issued in clear violation of natural justice and no
opportunity was given to the applicants to place their say in the
matter causing serious prejudice. Moreover, the impugned order

dated 30.07.09 has been issued in clear violation of the
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directives of the Government of India as well as the Rules
holding the field. Hence on this ground alone the impugned orders

are liable to be set aside and quashed.

5.2 Because as per the order of the Ministry of Communication
dated 16.06.1997 the Grade- III (those who has got the STBP)
employees who opted for the restfucturing are entitled for the
benefit of 10% BCR Grade (Grade- IV) as per their respective
seniority in the basic grade of the Division. However, in the
instant case the official respondents causing serious illegality
promoted the respondents to the 10% BCR Grade (Grade- IV), who
came to the Division on transfer under Rule 38 of the P & T
Manual Vol. - IV and does not come within the zone of
consideration for such promotion. Hence, the impugned order dated
28.08.07 and 30.07.09 are in clear violation of the Article 14
and 16 of the Constitution of India and incurs interference of

this Hon’ble Tribunal.

5.3 Because as per the order dated 16.06.1997 the 10% BCR Grade
will be given to the staff in the Restructured Cadre from the

date their juniors in the old cadre have been given this benefit

vas per Seniority in the basic vgrade. It is stated that Smt.
Jaymati Patowary is the junior most in the Division in the basic
grade and the staff senior to said Smt. Jaymati Patowary of the
restructured cadre are entitled for the 10% BCR Grade. However,
the offiéial respondents granted the benefit of 10% BCR Grade to
the respondents who came to the division on transfer under Rule
38 and are entitled for bottom seniority i.e. below the applicant
& Smt. Jaymati Patowary. Therefore, the respondent No. 6 to 18
does not come within the zone of consideration for grant of 10 %
BCR Grade (Grade- 1IV). Hence, the respondents in gross violation
of the directives issued by the Government of India only with the
sole purpose to deprive the appligant and favor their blue eyed.
boys issued the impugned order dated 28.08.07 and 30.07.09 which
are not at all sustainable in the eye of law and liable to be set

aside and quashed.

5.4 Because the respondents causing serious prejudice to the

applicant, without assigning ‘any valid reason and in gross

oo tomdle, Rotbbn
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violation of principles of natural justice without giving any
opportunity of hearing have issued the order dated 28.08.07
converting the regular promotion to ad-hoc promotion which is not
at all sustainable in the eye of law and liable to be set aside

an quashed.

5.5 Because the Ministry of Finance already granted approval for
the 5™ promotion in the year 2009 and it will be granted to the
officials of the 10 % BCR Grade as per the seniority in the
grade. There is only one clarification regarding pay scale is
waiting due to which the promotion has not been granted. Hence,
the official respondents by not assigning bottom seniority to the
respondent No. 6 to 18 are now making a move to grant them the
5" promotion above the applicant which is in clear violation of
the directives of the Government of India and prejudicial to the

applicant. Therefore, the -impugned order dated 28.08.07 and
30.07.09 are illegal and liable to be set aside and quashed.

5.6 Because from the sequence of events it is clear that the
impugned orders were issued illegally fixing the seniority of the
respondents in clear violation of Rule 38 of the P & T Manual
Vol. - IV and thereby granting them the benefit of 10 % BCR Grade
(Grade- 1IV) according to the erroneous seniority position even
when the respondents are not within the zone of consideration.
Hence on this ground alone the impugned orders are liable to be
quashed.
The applicant craves leave of the Hon’ble Court to advance
- more grounds both legal and factual at the time of hearing of

this case.

6. DETAILS OF THE REMEDIES EXHAUSTED:
That the applicant declares that he has exhausted all the

remedies available to him and there is no alternative remedy

available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
COURT:
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The applicant further declares that he has not filed any
application, writ petition or suit regarding the grievances in
fespect of which this application is made, before any other court-
or any other bench of the Tribunal or any other authority nor any.
such application, writ petition or suit is pending before any of

them.

8. RELIEF(S) SOUGHT FOR:

8.1 To Quash and set aside the impugned order under No. GM (K)
GH LN/09-10/42 dated 30.07.09 and order under Memo No. GMT/ EST-
382/ Gr.-IV/ Sr. TOA (P) - STS (Loose)/ Part-1/ 2007-08/ 24 dated

28.08.07 granting all the consequential service benefits.

e ————————ri

«*i? 8.2 To re-caste_the gsgiggi&y of the applicant as well as the
'-___.________..—-— £3
respondent no. 6 to 18 in the basic grade seniority list of the

District as well as the in the 10% BCR G;ade (Grade- IV).
8.3 Cost of the application.

8.4 pass any such order/orders as Your Lordships may deem fit

and proper.

9. INTERIM ORDER PAYED FOR:

Direct the respondents to consider the recasting of the

basic grade seniority position as well as in the 10% BCR Grade |
(Grade- IV) of the applicant as well as the respondent no. 6 to
18 in the District during the pending disposal of the instant

original application.

10. The application is filed through Advocafes.
11. 'PARTICULARS OF THE IPO:
(I) IPO No. . 926 928443
(II) Date of Issue s G109
(ITI) 1Issued from | . oY
(IV) Payable at : Guwahati

12.  LIST OF ENCLOSURES:
As stated in the Index.

...Verification
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VERIFICATION

I, Sri Gobinda Rabha, Son of late Brojeswar Rabha, ‘aged
about 55 years, Sr. TOA(P), O/o General Manager, Kamrup Telecom
District, Panbazar, Guwahati-1, do hereby solemnly affirm and
verify that the statements made in the accompanying application
in paragraphs 4.1, MG[fatly) b0, Yy, Wb, Y2, 418, 409, Y4.28 4.2
and W11 are true to my knowledge, those made in paragraphs

M, W, ey, WS bk (P, Wy WA, Y, Y, Yy 4 b

and being matters of records

are true to my information derived there from and the grounds
urged are as per legal advice. I have not suppressed any material

fact.

And I sign this verification on this the \Sthday of Detewibev,
2009 at Guwahati.

Gadindo, Roolibs

APPLICANT
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Office of the; Diyis}pqg}?gEngineerﬁiPhones, Gauhati- 78001, S
' L "‘; ’\:‘,E.l ",.'.-' "\ ) ';‘f:l; !"’: :.‘ ! ) . ;‘ ‘.- B . .
. i- ’.,_-," - Lo o | .
o gt ~ Mem> No. E-28/Genl/0
g L e ,r’ : ., iDated at Gauhati the 15.6,78,

L Oh'satisfagtaqy comp}gti:n 5f the prescribed ® course of
Training, the following Telephone ‘Operator Trainees are hereby apprinted
agalnst‘the tempargrybpastﬁafgTélephone% Onerators in the Scale of Rs.

2 078-3CD-EB-8-340-‘10:360-12-420-58-12-480/— Plugd usual allowances
admlSSiblEJtD;CBnﬁralyQQVt - Employees, with effoct from the Forendson

S 4o75 in’ theiUniuipentioned against each of the officiol, '
lerm.,a.f..thn_gf.ﬁ.qml.w; Com. Vit .af _Posting. | ‘ p
: l-.' Shri Pratap Ch, Das. 0.C, - A.E.TIU“‘( G Uh. & e ) g 3 .
5. " Madan Mohan Talukdar 'S.c. Yaoe G@mﬁf&m@iﬁmﬁf@*’“‘wjﬁm
3 " Swanman Kr, Bhattacharjee Q.C. —do- ﬁﬁ@$§§wmmﬁ%aﬁ$$GMGﬁﬁ
a, n . Dehahrata Banik ~ 0.C.. . dow :

5, " Sushash Ranjan:Dutta, 0.C. . 49~ N

6. " Birendra Sarma 0.C. . . An- 16 DEC o7

7. Ajit ‘Bhattacharjee o.C. Ao

'g. .: A%paZinggbgg%agéH?,Q. i ., =do- !

. ' Prabqin Dag MSyC. A g =doe ' amwahedi Beneh
10, Md. Rafinuddin Ali#Ahmed, 0.C.* B gee X Guwgh;‘g;%g% P
11, Shri Bhabesh Ch, Sarma, 0.C. = 0=~ ﬂﬁ%ﬂa\ LRS-
12, " Ram Kumag*Bhattacharjee,4040. 49~ " - '
13, Md, :Sirajg@jtflslamgig 0.C. - b -do- :
4. Shri Bhupen?Path Ky b 0.Ceunsli g 427 ‘

19 " SankarDas,: ﬁ%% 0.Cs ' 1§ i+ Ao S

» . sihu RanjaniNag. 0.C.. ' wd - .

17. _A‘“ RajendraﬁiKrfc.‘iBLa$| 0.Ce. | e B 2

A% " Gabinda Ravai s.T,. "¢+ .. o=
20. Miss* Shelg.;_Cha_k;:a_pgrt_y,O‘.C <d -
21, "“’Aparna-Déy5'$<?"’ i s FLoBE . =do- .
o2, " K;Peri Deb, 0.C. doe T
% 19, Shri“Faramal Deka ST '
- 23, Shri Gadadhar Mahénta, 0.C. 'A.E.AutSdDGauhati.
. The terms.J o_f_.apnmmpum_asmﬁ— | ,

1., The candidate must- furnish _a sacurity Bond of Rs. 400/~ (Rupees
E-our hundred) Only £rom -the Insurance €.0s Assiociated pool
immediately for the post of T.0. failing which an amount of Rs. 400/~
will he recovered'”from his monthly salary in 5 ?Five) Instalments ;
5t he will be removed from the service for not fulfilling the

. gervice condition, ©. X
5. The post is purely temporafy hut is likely t> become. .permanent, In

the evant of its ‘hecomeng permanent, his claim for permanent
ahsorpti:n'will'be_c:hsidered' in accoardance with the Departmental
rules in force ., _ ‘

3, The appainthent may be terminated -at any time by One month!s notice

© 7 given by the apnointing authority without assigning any reasons.

The appointing authority, however, reserves the right of termiqating
the services »f the appointee £arthwith or hefore the expiration

of thertigulated period of notice by making payment t> him >f a

sum equivalent t- the pay and allowances for the perisd of notice

sr the uneé?ired“pgrtianhthereof.‘ T o

,'ﬂﬁm@ﬁ e B ' ~ Contd -2-
fgd}l@m . _"’,: : : i
. ,." A&
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The A.E.I/C, CuT. ‘I'.‘d
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| 140N TELEGOWMUNCATION TEPARTHENT, o
Of fice of the Teleewm District Managjer, G.N.3.Road,Ambari,
GWHAHATT -791 001,

Mems N>, AT/GST-45/T.0/88-89/50.
Dated, Guwahatt the 30-12-93,

" The fallswing felephone Opefdtsrs dre horeby =
confirmed in the cadre with effect from the dates noted against

coch,
g_;.fiuﬁa.L _N_L'\QTf "tﬁzg‘ BTt EN P T TIET C%D.ﬁl-!!la_l’-.l.l; 7@.
1. Shri siddhi n.a.nﬁm ; “ ——63%@%;%
1. BRSS i S. 1-03-65 o .‘._im»:,ﬂ@"}"ff«‘msw{
2, Vacant, o - : RIS rtere
3. vacant o - ,5 _ 18 DEC 7np9
o et Guanar Bench |
S . | - Vacant. o L TR =g .‘J‘
6. Md. Akbar Ali. 0 01-03-79
7, ‘Shri Amulya Rn. paul. 04-04-79 - Absprption,
8. "™ Harendra Ch Deb,  11-05-78 %'Absofption.
9. Vacant, ' . - . )
10.  Shri Bhupen Pathak, = _Q1-03-81
2 Vacant, _ -
Sfri.Gobinda Raya. ~ 17-12-31

=
g

 Note :- 8liNo;1 Againsf post sanctioned vide PJM,G,shillong

X I‘Ii.?éeé}/Est-Bf/R-a/ég dated, 3-1-69 with effect from
. 1-3-65, o

81,.M>,2 Ajainst the post of Shri §.P.Mitra who confirmed
as LSG Monitor on 1-3<76(As per N/S 25 »f old file the
date 9f confirmation will be 3-11-76) ‘

S1.M2.3 Against 13 posts sanctioned vide G.M.T.Shillong
No.Est.D3-R/4-GH(P) /11 dated 3-6-77 with effect from

q 1-3-77,
prtests S1.N>.4-9 Ajainst I1 pists sanctioned vide GuH.T.
A}J/ . Shillong No,Est-B/R-4/GH(P)/III dated 3-4-79 with
_ - effect from 1-3-73, . -

4dvocate- 6 o ‘ ’

Cont'd L.32
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S1.N5.10-12 A ;!mct posts sanctmne’i vide DM, T.GH
. N9 4T, Est-35 '!ated 6-3-32 Wl.th effect from

1-3-31.
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R N Digidional Enjlneer(Plj)
RS 3 o/o Telecom District #apager,

GUWAHATL~1.

<

LT

Copy forwarded for information and necessary action to :-

1. The Chief General Manajer,Assam Telecom Circle, Guwahati

2,
3.
4,

w

The Divisional Enjineer Ph‘:)nes(Internal), GUWahati.'

The Divisional Engincer Phanes(Extcrnal) Guvahatl..

The A.E.Trunks, Guwahati,-
The A.E.(Auts), Guwahati,

6, The A.E.(M/C), Guwahati,

%12 Officials concerned,

e -

' c@mm &\Mﬂkﬁmﬁw'@"%ﬁ‘" B

16 DEC 20

Guwa hait Bench

13 t2 18 Persanal. fllo of the offlclals. 11-7-4'(33 MW*”’
19. o/L. oL
R .«:\\\t ‘ d
P i R | G ‘sf“i‘\/ )
. PR . m'rlslanal Emglneer (P&A)
. T 3/:7 th’le‘CDh Lﬁstnct Man jer,

Y GUWAHATI

/
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DEPATAENT OF TELDCOHIMICATIIS

Auinig xure - 3

OFTICE O?‘ [‘ 1 TELZC:H LoLET: ZI(,T IAVAGER ¢ KAailU2
TuLECH WDIE ST {IL_,T- 3URACATI-751007.

”una i“a. I‘l‘z\l/ S‘T-x o &/JI‘SI/.H nated at mwahnti the 4th January'95.

N l %

In ,vursaam:e of tm u‘l]_Gf Gcng.ral han"q\.r Tclecan, Ass-m

Lirclc’, mwa"lati Memoy NO. ‘TL:S-‘Q /j/l)t—ll/d Ltd 20-1&-) . I‘!]s I‘Cl CCOMe
R "istrict Manager Quwanati is ,:leasv to o»romote the fallowing m TOA
(fj) on comnlatizsn of-15 years Of service in ‘tho sc_alt. :

.';.“1u0’.)-~»0-1£:40-33—50-2300/-? o }Lus oth;r ustnl allawancn.

The orum.)tion t:kcs fu..ct fram thc d=te snown a;:inst

m name af ot;;kx the officials. - g

{%, Namc of the :)f?icxnls - -- - ’. Zﬁm;nzt; .- _3.3;k.1'n5 ;n-fr.: ja't-:e.a—f' ;f—f'a-ét
- -‘--—-'-'---—J—-“_':-»-."'i_v'--'_."--~--— — —.r - o e
1. shri radan ¥oh~n Talukdar <C sit, &/Cy Y. 15=05-Ys.
2. Shri Subhash Wnjan utta i -~ =@ m = 15-08-%i.
3. Mrs Aparn=2 DNas QC UL E ,-10- -
.'-Yi !.)Jtip A 15-:}5‘91.
\;/Shri Ssibu Ranj»n Nag oc T, F/C, 3iY. 15-30-98.
shri Sovinca Rava st - =30 = = - 15-05-%i .
6. shri 'udnir ch. Zas sC - OS5 - - - 01-12-Y:i.
7. shri ”ranf"swwr "hwttachnr jee oC sik, TK, 5. D1=12-Cie
9. chri Gautam Kanta 2ar ah DIC TR, ¥fC, 1Tl 01-12=Cie
10. snri Ayub ali - 0L i, TX, S'We OVi=tl2=¥:.
11. shri pradip Kr . Inagavati o2 - = = dDe - = D1=12-5t
12. shri J.v. asumstacy ST § -5, slanfoir/iites/
- =T V id e J1~17_-9-‘.
13. Nrs Joymati Patowary(Saikia) oL - - =D = = = 0012294,
lé. shri Sajondra 3ora ST - - =do = = = 30~ 11-/—'.

-—-—‘-ﬁ-.‘-—.—.-‘...-p..«—-u-..-._t——--————--..p_————

Say of the officials will o¢ fixst as per TR - 22 (1) (a)

(1)

f
H
A}

o

!Avj.si:mal Engincer (9%3)
Of‘im ~€ the Telscom Histrict Managorc

Central Admin ém‘f:?m-?msm!
Aﬁw‘m‘ | o el e

> —
A@vxa‘“

16 DEC

Guwab~* Panch

!
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Quw awoﬂ 51007«
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Cony £t~ ‘ . . :
1) The Chicf &eneral ianager I‘;lcc.ﬂ,.\ss,m Circl;,.u waliatdi
er f"VJul".)f :mf.)rnnt:i.m WeLa tO nis l etor WO CJ.ﬁ—\. B0IVE,
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N i

3 B Dj:\; i-éi:ﬁl 31 ’ F‘.n';im.z- iéi@gﬁ/; (9.1 -;"‘ingt i. ‘ . e , .

) Sub-1ivisional ZAjineic/FC Sawanati, e irunk, -
JE ‘,-IO-B,Ma.)atl, ‘:-:'/Lmn O/:) Gir(_ct)r Bntee/ulsf Fire3e
~8)

‘Accounts OfFicur(Cash),. ar. 53 Pwy 3L /0 T/ GG

\,9{3) o official Lancctnat. :o e = -~

dJ
~
R

_ zﬂ-:13) nCI‘Vice 'a_uk/ ;xrsonal File. T o
. 54) ._r‘;_xatign File. .. . Y
55) . offfiecs Covy. '

.38) Sparg Cony .

- . - ; Sub-3ivisional E;r_lgine;‘:r(ﬂ'.‘:mn)
Central Adminkstratie Tbunel of fice 2f the Teleeom Sistrice “anaier
e vl ey Sr1ahat 1 -781007 .
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' DEPARTMENT OF @ TELECOMMUNICATIONS =~ "= i -~ . .-
OFFICE OF ‘THE TELECOM DISTRICT MANAGER : KAMRUP TELECOM DISTRICT : ULUBARL : @ GUWAHATI - 781007 .
i : P T Mems No. TDM/EST-282/75,J50/94=95/77
_— - .2 . . Dated at Guwahati, the 21-03-95 .

. —— . e
- '

R S conséquent Sn promotion as Téiephane}SHPGrViESE“bnAcsméietionfoixlsffearsf?f-service vide this
sffice Mems N5 .TDM/EST-349/VTBP/64 Dated 4-1-95, the Pay of the following TOA(P) officials have been fixed in the
scale of Pay of Rs.1400-40-1800-EB-50-2300/~" under F.R.22(1)(a)(i), as shown below, if not Jtherwise affected . =,

SL. ] Name of the TOA(P) Officials § Date of { Pay in the J Normal date | Pay fixed in- #
No. b A ‘ ) promotion ' {'existing.scale} of :Inctt. in| Higher scale ¢
R - | as Telephone | on the date of | the existing| on.the date of - | D.N. I.
! v } Supervigor  J.promotion ~__ { scale .} promotion }
13 c oo L i(Re.975-25-1150-E8-30-1660/-) § (i.e. in scale |
b (l S 5 IR : vt | Rel.1400/- tO $
[ - - L o 40 . | ¥ Rs.2300/-) R
L ' i e N i : e S - R o o LTy G e R R
I4..Shri Madan Mohan Talukdar 15-06-94 - Rs.1420/- . 1-5-94 .. " Rs.1480/- . 1595 .~
2. .. Subhash Ranjan Dutta -d> -  Rs.1420/- 1-6-94 Rs.1480/- . -de-
3..Mys. Aparna Das v - do - . Rs.1420/< . 1-6-94 . Rs.1480/- - do -
#7 4. shri stbu Ranjan Nag  -do = ©  Re.1420/=" 16 -94 Rs.1480/~ . =Co -
3. ., @vinda Rava o -d> - . Re.1420/= - 1-6-94 s .1480/~ .. =do -
§. ,, Sudhir Ch. Das - 01-12-94 Rs.1420/~ . = 1-12-94 . 25,1480/~ 1-12-95
7. ,, Praneswar 3hattachar jee © - do ~ ' Rs.1420/- ..  1-12-94 _ - Rg.1480/- . . . -do -
8. ,, Prabhat Ch. Dawka -ds - R5.1420 /= .. . 1-12~94 R5.1480/~ . =do - .
9. X Gautam Kanta Baruah - d> -~ v Rs.1390/+ .. 1-5-94 Rg.1440/- . | -do -
10. Md. Ayub Ali . . -do -~ Rs.1390/- . 1-12-94 Rs.1440/~- . -ds -
11. shri Pradip Kr. 3hagabati -dn - Rs.1420/ = 1-12-94 Rs.1480/- -as -
{2 N. Basumatary }J . -d> - Rs 1420/~ 1-12-94 Rs.1480/~ - do -
Joymati Patowary(Saikia) - do= Rs.1420/- = 1-12-94 Rs.1480/= . - -as -

pctasiad , | o olfssew R~

o (Contd. at Page-2) office o€ the Telecom District Manager, CUAAWATI-L.

o

e
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cRage = 2.

L RN

Copy forwarded to ‘. 1) The S-S.5. (Paybill) N O/-o :;he;;‘fDM/GH £or information and
: . chC ’ " né"cessary action .

' 16%2@) Service Bsok 2f the SFficials’
-+ 29441) Personal f£ile of the officials .
42) File TOM/BST-349/0T2P .-
43) Office eopy .
44) Spare .| B T

. —

Accot,tnts Officer (Casl() /5
Office of the Te} ecom District Manager,

(Conel Aot Toweml | .o ' Kamrup 1ulecom District,
Cg?aﬁ'ammfmswm . CUWAHATI ~ 781007.

16 DEC 2009

PP

Guwahati Bench ‘ R
@R TS ~

2) raD sA. 0 (Misc )
3-05)"Officials concerped fx“u /ﬁﬂ%«ﬂmfa An’ﬂn 7/ S'/), % T 5-05(/)

({/Jﬁ/xh
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For some time past the S:atl umons have been pressmg to:

= zcceptance of therr demand for Second Time Bound promotion on
ccmpletion of 25 years of senvice in the basic’ ‘grade. After caretd
consideration:. & was decided that this concept zsnot acceptable

2.However, witha viewlo provude rel»el from stagnationin the
grade, Government have éccepted the need for abiennial cadre review
t€. (once in two years) under, which posts cc>uld be upgraded on the

. bes.sollunama!psurcahon SR
% - lnst'rucstons N ‘
-3 Thn 1oSowing aoszq" are acoordmglyzssued —

p0y]
i

(i) Brm;at cadre tevtews will.be ‘applncaue' lor“on!y lhosa
czdres in Groups C and D for which scheime ‘o ‘OnexTime Bound.
Promotion’ o completion'of 16 years 6l service ir in the basic

‘ atreadymex:s»ence o R e o

: (i) This Scheme of ‘Biennial Cadre Roview' wil bea
only to those raqular employees who were in semce‘ son1 1 90 and
notlater entrari . v

‘_ (iif) Biarnual Cadre Rewews will be conducmd in respect of lhe
L ofigible cadres 2 thelevel olcircles who comrol!hesecadres ST

Functional Justification . SR

(iv) Az ine time of Raview the number of ofticials who haveﬁ

»amplc.cchc» d 2 compleiing 25 years o! service in the basic grades -
"Ciuding timz spentin higher scales [QTPB] will be ascerained. The
F2rsons will be screened by the Guty constituted Review Committee to?

sssess the parormance and deiermine their sunatnhxy 1or advance—
.'",-rt

pL e

(v) In :n2 Biennial Reviews, suitable number of posts will be' ;
matedbyupgrcdahonbasedontuncuonanusuhcauon :

Sclaes of Pay

(vi) Creation of posts by upgradauon will be in the scal&s
arcﬁca!eubelow —

ifmests&

\ Aavoém

e v

. ": - S L4 . Eacee
AL W T EETIT T T T I A ey T o i A R IS R Y 4

5

3 i promo(zonw:ﬂbesenm:y sub;ec!tosebcuon.h el

. _Bésicswe Scale alterOTBP
ofthecadre  afier16yearsol’
- serviceinbasic o
rade, letion years :
9 orMOrE \\!ew.w;ulm S
- w}.lf‘
750-940 800-1150 950-1400
825-1200 950-1400 1200-1800
9751540 1320-2040 1400-2600 '
9751660 1400-2300 . 1600-26650 s
K .‘-1 [lo%otthepOStsm C
o " the pay scales of
Rs. 1600-2650 wil ic‘@"w“wmm
be in the pay scale | Wiy TEtNEs ey
\ 0fRs.2000-3200] . g
Tag -gu.t L7 N . X d
¢ TR ) .
1400-2600 1640-2900 i 16 DEC gr
- [10% of the posts in 1
‘(he W scales of | : GU 4
'Rs. 1640-2900 wit | i t’f’,haggeigc}w
" : 1 be in the pay scale Nl mwi@

| olRs.2000-3200]

(vii) Pay of the Officials alter Biennial Cadre Reviews wil be

fixed underthe provisions of FR22-C,asammended fromtime totime.
Promotion "

(viii) Necessary posts will be created by upgradation under o ‘(
pov.ors of CGMs in consulation withtheir accredited finance.

(ix) The first Biennial Cadre Review for eligible officials may be
conducted immeadiately covering the penod uplo 30-6-92 to ascer =.n_
the ehgzble officials who have con mipleted/will be completing 2 __Yec:S o
service of mor e as oﬁTrTe—c'mcsal dates namely, the dale.o! lhc review,
1917797 and 1-1-92. The rumbar 6T posis needed to provide for
{he promotion of the eligble persons and be determined and wil be
sanctioned/activated in4 instalments, the firstimmediately, the second
on 1-1-81, the third on 1-7-91 and the fourth on 1-1-82. With these » .
posts, it should be possible to provide for promotion of those empioy-
ees who have completed 26 years of seqvice o¢ frore on the above o
crucial dates, subject tothzarothemsebemgfoundﬁt Thecntenon ior“ e .

..v - Ve

Orders memennng the first nstalmem of cadre‘revnew”;
- ;_'\ A >" 3




Basicscale  ScaleafterOTBP

ofthecadre  atter16yearsol”
N ESd s serviceinbasic _
»4 vlor] SO grade, . :
/‘ ’ H on _‘ ) .
‘3“ - . ":‘»«.
750-940 800-1150
he'] = 825-1200 950-1400
ew 975-1540 1320-2040
the | . 975—}860 1400-2300 ol .
e 3 - -y Lo otine possin
N k - g'se- pa’y":mles’o" "
, - . . . 1600-2650 will -
£, oo TR R ﬁ : . L e ’
eniral Adeninlpratine T | B be in the pay scale -
14 OEC 2009 '
. H Beﬂch 9 5 e T
| Cuwen 7be i IR pay Scale
i Teigic ol RS.20_00_-3200]‘
_ (vii) Pay of the Ofticials atter Biennial Cadre Reviews will be
e fixedunderthe provisions of FR 22-C, as ammended romtime totime.
H ' Promotion - eI
i ! (viii) Necessary posts will be created by upgradation under of \x
a. powers ol CGMs in consulation withtheiraccredited finance. oo
a5 . (ix) The first Biennial Cadre Review {or eligible officials may be
e conducted immediately covering.the period upto 30-6-92 to ascenain
102 lhe eligible officials who have comipletediwill be corpleting 26 (ars o :
- sewécg Of nore 3s on the crucial cﬁles namely, the a—fg@'lﬁayreview:

V191, 7797 3and 77192, The rumbarol pasts needed lo provide for
the promotion of The eligile persons and be determined and will be
sanctioned/activatedin4 instalments, the first immediately, the second
- on 1-1-91, the third on 1-7-91 and the fourth on 1-1-92. With these
pasts, it should be possile to provide for promotion of those employ- -
g .- ees who have completed 26 years of service o more on the above
. Srucial dates, subject to thier othérwise being found it, The Griterion for
Wno(ionwiﬂbeseniotity.wbiealoselecqog" iy
55 Orders implementing the first inst:
_Shouldbe issuedb;br 30-11.90.. !

.

ST . Y
. g 4 - 3
. ..;rgs‘?._..!j_ef\{'y_g@;r;.w v Y %3

L S

v - - - paepemey - -
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,, | : (V) (Rs. 2000-3200) Against 10%
. - - ‘BCR SC/ST Reservatjon .
/:j 2-6/94-TE-II ~ Dated; 22.08.1997
r,..f/ P , | refer to this office Jetter of even number dated
yd : ' n the 2bove subject wherein it wag clarified that
' - - d rules of resérvation would apply to proma-
Iv. © o thed =
B : CAT, Ahmedabad, vide its judgement dated
. _ ' in O.A. No. 623/96 with MA/660/96 has passed
e A T e e Tob o] - hat reservation roster will not apply in this case,
23;.5@% ;:W%;;j%ggf rosrdesis enclosed herewiz'.l.
' ' ' 4 ‘ ‘ngly. you are hereby directed to follow these or-
; "promotion to Grade IV with effect from 11 4.1997,
! t L . e
16 OEC 2009 E ; {be however, subject to the outcome of writ peti-
Pod filed in the Gujrat High Court against CAT orders.
P AT T e, 4 g S TS T I
Guwahati Bencly * 3 ay be'treated as Most Urgent.. - X7 g.
Rl =gt »»

Grade - IV Not time bovind

4-TE-II Dated :"01.03.1996\/

ected to refertg\our Q@ce letter No. STA-II/ 16-
58/96/27 dated 25.1.96 on the subject noted
points raised therein are clarified as under in

~

As clearly stated in Para 3 of this office letter
1-TE-Il dated 13, 12.95, promotions to Grade-
= given from amongst officials in Gr. lll on the
Hrseniority (n the basic grade subject to fulfil- -
er conditions. The point regarding hasic cadre/
veen clarified vide this office letter No: 22-6/
ited 17.1.96, e L e

he

s al emei

niority order in Gr.l of the res jve
oilowed for the purpose of regulating promo- .
V. Seniority of Rule 38~tran§fw
Jalifying type test/confirmation test etc’ should
.ned as per the relevant orders on seniority f
<h cases. If there is any doybt 7. garding the:

.¢ to be obs:erved‘ fn the ma tter of Senlority ﬁxiﬁ:
‘he Gradelof the respective I
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in Grade-II on the basis of thetr senbtonty in the bsa.zlc £ Grade (IV) (Rs. 2000-3200) Against 10%
Grade. The promotions would be subject to fitness de ?, BCR SC/ST Reservation

termined by the DPC as usual.. Tvatic |
The cases of promotion to the said Grade -IV in the F DOT No. 22-6/94-TE-II Dated. 22.08.1997

scale of Rs. 2000-3200 against 10% posts under the BCR} Kindly refer to this office letter of even number dated N3

schienie may be reviewed “and the same may be regulated' 1.3.1096 on the above subject wherein it was clarified that 1

accordingly restricting thé number of offictals thus pro- . the normal rules of rese'rvatxon would apply to prome:
moted strictly to 105 of the pasts placed in Grade-Ill (Scale; tion in Gr. IV. RN

of Rs. 1600-2600) as provided in the BCR Scheme. ® . t Hon'ble. CAT. Ahmedabad, vide its judgement dated

- , : 11.4.1997 in O.A. No. 623/96 with MA/GGO/QGhas passed

E; ﬂnd ordﬂr tlm resarvation rostﬂr will not apply in this case.

sy -3

cr.iV - officials Restructured cun . .riacisenclosid herewith, %

DOT No. 27- 4 -/87-TE-I(Pt.) Dated 16-6-1997 3 Accordmgly. you are hereby directed to follow these or- & i '

| am directed to refer to this office letter ofNO. 27-4/87-§ dersfor Any promotion to Grade [V with effect from 11.4.1997.f i 5
TE-II{PL) dated 22nd October, 1993 under which p»rmls- This will be however, subject to the outcome of writ petif' | gl 7
sion was granted to allow BCR of the basic grade to the o{fl-__ tlon being filed in the Gujrat High Court acajnsF'(":ﬁZ?rders
cials who have moved to the Restructured Cadre and opted? " This May be treated as Most Urgent.. .~ - - u~
for OTBP of the basic grade. At the time it was clarified thatt Grade - IV Not time bound
such officials will have no claim for 10% posts in the pay? NgG. 22- -6/94-TE-II - Dated:01l. 03 1996/
scale of Rs. 2000-3200 in the basic grade. [am dnrccted to refer to. vour office letter No. STA- -11/16-

2. The question of allowing '10% BCR (Grade V) of the® 6/Pmin/CSS/96/27 dated 25.1.96 on the subject noted
basic dradc to such officials has been undgr COHS!dCI‘B(‘.Oﬂ‘ above. The poims raised therein are clarifisd as under in

i seratim:- -
/ of the Government for quite some time. The basis for such; =

consideration has been that the staff in the Restruc tuxedr (1) yes. o
’ Cadre should not be at a disadvantage compared to Lhclr» . - (2&3) : As clearly stated in para 3 of this office lelter
art in the baSlC gradc No. 22- 6/94 TE-Ii dated 13.12. D prog’no“ons to Grade-
counterp S IVwould be given from amongst officials in Gr. [l on the
3. The matter has bezn examined and am directed to basis of their seniority in the basic srade subject to fulfil

say that it has now been decided to allow 10% BCR scale ment of other conditions. The point redardmd hasic cadre/
of Rs. 2000-3200 (Grade-IV) also to the staff working in grade has been clarified vide this omcc Iettcr No 22 6/ .
the Restructured Cadre. The benefit will be given to theg 94-TE.Il dated 17.1.96. s SR A
staff in the Restructured Cadre from the date their juny l (4&5): The seniority order in Gr. ofthe respecu\ecadm
have been given this beneﬁt as per. 1as to be followed Tor “wmm%.spﬁ“_o; K
iors in the old cadre ha thﬂS to Gr. IV. Senioritv of Rule 38 transferees and those
! seniority in the basic grade of the old cadre. - platlingin quﬂlf\ ing type test/confirmation test etc. shoui
4. This issues with the concurrence of Finance Adv ice. be d“t"rminﬂd as per the relevant orderson semority fi

ition in such cases. If there is any doubt regarding th
. ' . 6-1997." B y egarding l('y
vide U.O. No. 1518/FA-1/97 dated 12-6- o jProcedure to be observed in thé matter of’ Seniority fixas

- P T ltion on in the Grade 1 of the respectite basic cadre. the po
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BHARAT SANCHAR NIGAM LIMITED
C A Govt, Of India Enterprise)
OFFICE OF THE GENERAL MANAGER (BSNL)
KAMRUP TELECOM DISTRICT :: GUWARATI-TR1007.

Memo No GMT/Bst 382/STS/CTS(P)03-03/176
Dated at Guwahati the 20th Nov. 2009.

In accordance with the DOT/ND No 27-4/TF (P)DId 22-10-93, the General
Manages (BSNL) Kamrup Teleco
following Sv.TOA(P) under BCR scheme In the IDA scale of Rs.7800-225-11175 @.M as per DAT/ND
Order No. 1-38/MPP-98 Dtd 20-04-99 on completion of 26 years of sevvice in basic cadre including pre-
cestructured Cadre as pev dption received for the grade with effect from 01-07- 1. ifhot ctherwise affecled

The pay of the officials will be fived ander FR 21 LNEX)). (provisionally)

The officiafs may exercise option for fixatian of pay in the highev scale within one

month frem the date of issue of this order.

S ‘ T Names Design. Prap Ao D Caa CPrment place of pasting.
| No. l : . l i i e e
1 03 i Sn Subhash n Duta i STTOA(P) i 3489 10C ! SDE FAC S
|02 'MrsAparmaQas ' do- 13099 :0C 1 RLUAdsban .

93, ! SriRom Ke Bhattacharyya | _do 3081 _V0C T | RLU Silpukhur,
(04 tSriSibuRn.Neg . do __[330 1 0C | SDEMIC: 1
\)/ds._ ! Svi Gobinda Rabha i ~do- | 3073 { ST I SDEFAC.
gol[—
( K.K.Das)
Divisional Enginger (Admn.)

Copy to:- , ’

Ot The CGMBSNL Assun Circle GH-7. for tavour of mformation.

02-015. “The SDE (FICYRLU Adabari /RLU Silpukhuri / M/C.

06 The Se.A. O (Cash).O/o the GM(BSNLYLKTD GH-7

(17(\ The CSS (Pay Bil),0/o (h‘_:,GM(B.‘\\’I KT GHLT
1K-12 The Official Concerned. «S@4" o liadvolon Om\ﬁ-é&. <o U e
13-22. ' The service book /Personal file of the ofl.cals.

23, S-7.

24 Sparc.

¢
V — J g
Cenirg Adminksirative Tribune! o S )4 \
Aﬂ te W W{{-@fﬁ{&; T For (_.M(B!}k[.),k tO/GH-7,
L —
1 6 DEC 2009

Prewes, S,

Advocaui

B =
A CARCHER

ot ea s e b e et v v ad

m DiaricL Guwahati is pleased to grant the STBP grade to the -

* Guwahati Bench L

. T
) Anuexv&e -5 Y

t
4

—

%

5

o

1

}



o A - F

p e - -‘
- : - b -
" Ny : - 3""’
; ,.-""'i/' f‘(\ . i . o
1 BHARAT SI\NC!'.AR NIGAM LI\“TED
(A Govt. of India Fnterprise) -
5;_ OFFICE OF THE GENERAL MANAGER (US"L) + KAMRUP TELECOM DISTRICT . GUWAHATI-781007
Mo, GMT/EST282/5r TOA(P)/04-05/8L
3 . ) Dated at Guwuhati , the - -2 .
= Conscquent on gmnnnaof BCR:, OWP / STBP./ Grade on purely temporary and adhoc/ n.@lar pasis vxdc this office Memo NoGlﬂ/BbT -382/518/CTS (p)/03-04/176
. the pay. of the fullowing. of} ial./ officials. hos: £ hisve boea: ﬁxed in mc scalq_o[ Rsuz 7300-225-].11.75 undu F R 2" (l) (a) m
‘v fnotomamseafecwd Sl el w‘..,, .
it ,‘ = . * .: : '{1.:‘"46! H T O
“Date}; i- <of }.Pay., i the Normll date Pa y ﬁnd in &he lugher mlc,t, 3
A Ap ] ,exlstlnglmle.,on of, lncremenl 7800—225-11175/ =
55 pthe *datq_,e <of. ln <. the On (he date of Apptt .On opliom;

1

Fete, dalt 0%
PRPPRRERRARTED .- = P

i

PRI T

ey 1]

Iy
i

[ty 4 s
Jﬂiﬂ A "Nvu;}ﬂm. .

See e

v
‘i 7

WA usumpdou~x of
- chnrge R

Shrl Rn K\m ;Brnt.:charjs - " ,

~[ 070:the SU U= u -3 - - 8925/=Fix -

—GUWAlTa 2 &2 TEEgEE - -
8905/=RLEpd—

Tt

- ,'_;.‘,_-:

il a

IR

t

RU- ~Adabaril

_Mzs.Apuna._Dn; ; s “QZ

£a4, tta.0/0 thq i L.7. 200?

'Z.’_ st Subhash. RALDuE
¢ 11:*__803 F/Cf‘ Guvahati.a/NO. 3182 ;
415“ srii-ruotﬁ:naa : O"t!fr'"“r‘r 20
: D .F/C Guwahati }uo.aovs. _
N
Sr.Accounr.s Officor(bash) ’

k o/o the cm/mn Guwehati-7¢

5

4}
|4

 Guwahati Bonch

—‘_Z{mr'nA
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oty

Copy tox-l Sr.A O(Cash) ! 0/9 the GMT/KTD.Guwahati forinfoi'lition and N/A.
N CS ’ . AN | . N

Pay bill.

10. Service Books of the officisls.
1.11-14 Porsone.l Files of ‘tho officitls.
al . =

+

e C@W@Ag‘mmbw g Y ‘msm
m@ﬁw&mmmm

B

et e v

ﬂ?‘!ﬁmﬂ% T Smtgg yppeer 4t

| 13 16 DEC 2503
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22~ ANNEXU&;rg -
' ké Government of India g i Vi _L) |
riinistry of Communication s €
Depertment of Telecommunication
/ Sanch ar 3hawan, 20, Achoka lload 3
t'ew 2elhi-110001

- Cential Adinkiaratios Tk

0.2%4/87-TE-11I (Pt.) Jated:

1\|+eets &f Teletom Cirgles/ 16 DEC 2009
YA Nkt Districts/iiaintenance Regions/
o/ Proffect Circles and All Heads of
{br Administrative Cffices. I Guwghati Bench
' ' ‘ ' CIEICARR=H )
Aigibility of the staff working in Restruct\.*f—e(%lv——.lll—‘lUj URkiE)
Cadre to Grade IV (10% 3CR) of the basic cadre.

i egpesiptpushany . -

Nk

-1 9m diredted Yo refef to this affice leller of .o
27-4/87-TE-11(Ft.) dated 27rd Cctober, 1993 under

ch permission was granted ip, alloy 3¢ of {he baric .

de to the.effitlals who havé noved fo the Restructured -

ddre and(@pted)for UTBP of fhe posic gradew At that timel .-

was clar®™red that such officials will have RO L. ,
10k posts in the pay scale of Fs.3000-3200 in. Ahe . 3
1C grade. l

The guestion of allewing }gé 8C~ (Grade 1V) of
3 basic grade to such offlcial% has been under consi-
‘ation of the Government for quite some time: The
is for.sucih consideration has been that the staff
Ty, should.not be at a disadvan-

§¥%cp.i  ,z»x : . gtgt—?a?t in the bagig_ggggg.

JThéﬂmaiter has been examined and I am directed to

01
R "¢Hat 1t has now been decided to allow 1 n_scale
Rs.2000-3200 (Brade IV) #i6¢. to the staf%ﬁﬁégﬁfng in
hestructured tadre. This Depnefit will be civepn to
ie staff in the RestructUred Cadre from the dste their .
hiors in the old c:dre have been given this benefit. :

er seniority in the basic g¢grade of the old cadre;
e e SIZCe 0 Ae.0.d cadls,

This issues with the concurrence of Finance Advice ya

Q.‘r
NEAWY'S 42
( Q\§f,;ﬁ¥gfgi>;’ o

DIRECTOR (TE) e

All Cfficers of the r-nk of DDSs and above.
Dir.(FA.I)/(ST.1)/(ST.11)/(SR)+ :

All recognised Unions/Associations/Federations.
Secretervy, Staff Sice, Departmentol JCii.

Guard File.

v ( NG DAé )
Advocar: s i Section Officer (TE=II)
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BHARAT SANCHAR NIGAM LIMITED

-7 : , (A Govt. of India Enterprisa) J
" OFFICE OF THE MANAGER (BSNL)
KAMRUP TELECOM DISTRICT :: GUWAHATI-781007
"No. GMTIEST-ZBZISI’.TOA(PUO!‘;- 6/204
. Dated at Guwahgt’, the m_.g_: OQ ‘,'
PR N % /
- In accordance with DOT/ND leller No 27-4/87-TE-ll (PL) da 16.06.1997
: oonveyed vide CGMT, Guwabhali letter No. STES-35/2Pt.-1/114 dtd 3006 1997 the
. General Manager (BSNL) Kamrup Telecom District, Guwahali is plessed to gr%
BCR grade (Grade-1V) in the IDA Scale of Rs. 8570-245-12 245/- P.M, to the following
St. TOA(P) w.e.f. 01-07-2005 L.e. from the date of their i 1umors have been gwen this
m
benefit as per semonty in the basic of the old cadre. x .'w..-;f:..- 3
Pay of the officials may be fixed under FR-22(1) (a) (1) e
L FEN
S:)'. ] Name of Official Designation Working Unit Remarks
1. | Shri Ramesh Ch. Kalita Sr.TOA(P) | DGM (ETR) Retiting on
_ _ 20/02/0¢
2.. | Shii Mahesh Ch. Das Sr. TOA (P) .DE(QCB) Panbazatg,, , Retliting on
‘ . | e | 31703106
3. | Shii K.P. Choudhury Sr. TOA (P) | SDE/ Trunk -
4. | ShriSubhashil .| Sr. TOA (P) | SDE (OCB) Dispur L
5. | Shri Girish Ch. Kalita Sr. TOA (P) SDE(E-108) Adabarf - Rolnlnu on
_ S - 20002105
6. l\ﬁg“_‘&ddsque Ali _ Sr. TOA (P) SDE M/C Panbazar _
1 Shri Sasadhar Sarma Sr. TOA (P) SOOP-!V Dispur
-0 | SwiManikCh Deka | Sr.TOA®P) | SOE/Tomk
9. | Shii Gajendra Ch. Rai Medhl | Sr. TOA (P) | SDOP/ Rangia o
10. | Shri Mahendra Ch. Kalita Sr. TOA (P) SOE / Trunk
11. | Shri ‘Golap Ch. Kalita Sr. TOA (P) DE(NS) Panbazar B
.12 Shri KN Bhagawali | S1.TOA (P) SDE/ Int. Silpukhuri
13. Sm_u_‘umlend_m Ch. Das Sr. TOA (P) SD¥ Bijoynagar o
14. | Shri I’hanidhar Kalita Sr. TOA (P) AO (Cash) GMT/GH Retirted on
I N P . _ 3112005
15. | Shri (.haya Ram Rava Sr. TOA (P) DE(NS) Panbazar A |
16. | Shii Bankimn Brahma Sr. TOA (P) SDE (Wi.L) " Expited on
) o o ] 09107105
A St Debasinsh Maitra L S{I()A (P) SDE (M/L; Panbazar ] B |
B Sl Bora [ gy 10A (P)M st—/ Mobile -“—}""“‘f Ntrad
12 1 Shn U bgpen Ch qugili_":__ Sr. TOA (P) ) SDE (M/C) Pér?l);!zat é—\";ﬁ@
20. | Ghn !.’;:m:um‘n‘[_}(_ug_ql/‘l_qi!l ) SI.TOA(P) SDE (Gcnl‘) GM T.I—(;H—-
Attestoed

Advocals
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within a monlh from lhe dale of issuing this otder.

&
s . S S o
?' -k rju N:aune of Official Designalton Working Uni( ‘4-,Re_'~'_"“kg
B Y ohng.ul)cs_war Sama___ | Sr.TOA(P)_ | AO (Cash) GMT/GH-7
22._| Stwi Rupen Kr. Choudhury | Sr. TOA (P) | SDE/ Trunk
23. | Shii Swapan Kr. Basumalary | Sr. TOA (P) .| CAO (Computer) TR
24. | Mrs. Gita Rani Dey . Sr.TOA(P) " | SDE/Trunk -+ v, -5&f5
26. | Shri J.N. Barmon ¢ 6r. TOA (vﬁ" 'SDE (Int) Panbezar Xge'|*#™""
26. | Mrs. Ninmali Basumatary Sr. TOA (P) *'| SDE/ Kalapahar RSU :¢:{ -
27. | Shri M.M. Talukdar Sr.TOA (P) - | DE (CTO) Panbazar "5 {:
28. | Shri Subhash Rn. Dutta Sr. TOA (P) | SDE (WC) Panbazar “*|**
20. | Mrs. Apama Das Sr. TOA (P) | SDE (E-108) Adabar *5™' |
30. | Shid Ram Kr. Bhattacharjee | Sr. TOA (P) | SDE (Int.) Sitpukhurd =~ "+ *
31. | Shd Sibu Ranjan Nag Sr. TOA (P) | SDE (M/C) Panbazar *3|"’
A 2." | Shri Gobinda Rava : Sr. TOA (P)* | SDE (WC) Panbazar *5¥} 13-

A

e . . u

(7. Ahmed) e
Sub—Dleslonal Englneer (Adfmn )

Copy to - '
A The CGM (BSNL), Assam Circle, Guwahati-07
2. The DGM (Mice.) ETR, Silpukhuri, Guwahati-03 ,
3=5 The DE (OCB) Panbazar/ NS, Panbazar/ CTO, Panbazar
6. The CAO (Computer) TR, CTO Bldg. Panbazar
7-18. The SDE Trk./ OCB Dispur/ E-10B Adabari/ (M/C)/ SDE :
Bijoynagar/ Internal Silpukhuri/ WLL Panbazar/ Mobile-I/ Mobile-H/
, Genl. O/o tho GMT/ GH/ Intemet Panbazar/ RSU Kalapahar
19-20. . SDOP-IV Dispur/ Rangia
21, AQ (Cash) O/o the GMT/ GH
22, “" The CSS (Paybill) O/o the GMT/ GH
23 - 54, The official concemed.
- 54-118.  The Service Book/ Personal File of the official
119. ~ The pension Cell O/o the GMT/GH for review of the penseon benelit
- elc. in respect of the officials at Sl. (5), (14) & (16).
120 - 123, €-3/S-7/Spl. Cell/ Spam

g @M?m% ﬁ@mnnmmmms
I RO et

| For GM (BS_NL); KTD/ GH
1 ¢ DEC 2009 -

iR *’"}'ﬁ
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Advecazs.

- BHARAT SANCHAR NIGAM LIMITED
(A Govt. of India Enterprise)
OFFICE OF THE GENERAL MANAGER
KAMRUP TELECOM DISTRICT PANBAZAR GUWAHATI-781001
Memo No. GMTIEST-MGr-IVISr TOA(P)-STS (Loou)fPart-V?OO7-08l24
Dated at Guwahati the 28" August, 2007
—

The General Manager (BSNL), Kamrup Telecom Distﬁd,~GUwahati‘ is pleased

to revise the effect date of granting 10% BCR Grade (Grade-1V) in partial modification
of this office earlier Memo No. as indicated in "remarks” against the officials at Sl. No.
01 to 15 and 35 to 39 and to grant 10% BCR Grade (Grade-1V) to the officials at SI.
No. 16 to 34 and 40 to 49 in the IDA scale of pay of Rs. 8570-245-12,245/- p.m. with
effect the date m@nlioned against them i.e. from the date of their juniors (Sri Akhil
Chandra Bhattacharjee, Sri Rajendra Prasad Boro, Sri Umesh Chandra Das and Mrs.
Jaymati Patowary) have been given this benefit as per seniority in the basic grade of
the old cadre, on.purely temporary and ad-hoc basis until further order.

Pay of the officials will be fixed under F.R. 22 (l) (a) (l).

This granting of 10% BCR Grade (Grade-1V) is purely temporary and ad-hoc
and does not bestow upon the officials any claim for regular absorphon in the glade
This ad-hoc promohon is liable to lenmnated at any time without assigning any reason
thereof.

Sl Name Designation and : .
No. Emp. No. WEF. Remarks Working Urln—
1. | S K.P. Choudhury, . 01.07.2002 | In partial modification of SDE (Tiunk), ;
Sr. TOA (P). Emp. Nq. 3080 this office earlier Memo No. Panbazar |
' GMT/EST -3827 STS,
CTS(P)/05-06/204, dated
. 27.02.06 in which his effect
date was shown - as
01.07.05 is now revised
and advanced t0 01.07.02.
2. Sr Subhas Chandra Das 01.07.2002 -do- SDE.(OCB8), Dispur
(H), Sr. TOA (P), Grade-IV, ‘ |
Emp. No. 3166 - )
3. Md. Siddique Ali, Sr. TOA 01.01.2003 | In partial modification  of - SDE (M/C),
' (P), Gr-1V, Emp. No. 3055 - | this office earlier Memo No. Panbazar
GMT/EST -3827  STS,
CTS(P)05-06/204, dated |
Ozanﬁf'm Adralnkrtatime T bl 27.02.08 in which his effect
R Wﬁ{% Y date  was shown  as %
4 | ‘ 01.07.05 is now revised
% ’ [} DEC 2009 and advanced to 01.07.03.
. : — ey .
Attasted Guwahntt Bench
A/g/ ' TSt =y
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date was shown as
01.07.05 is now revised

and advanced to 01.07.03.

2
o \j 4. Sri Manik Chandra.Deka, 01.01.2003 -do- SDE (Trunk).
Sr. TOA (P), Gr-lV, Emp. Panbaz:n
5, S1l Chaya Ram Rabha, -do- DE (NS), Panbazat
| Sr. TOA (P), Gr-V, Emp.
No. 3057 .

6. Sri Debasish Moltra, -do- OE (Plg.), KTD/GH

Sr. TOA(P), Gr-iV, Emp.
No. 3057

7. Sri Dutal Chandra Bora, -do- SDE (Mobile),
Sr. TOA(P), Gr-1V, Emp. Panbazar
N0.3023. .

8. | SriBhupen Chandra Patigiri -do- SDOP (C-1i),
Sr. TOA(P), Gr-1V, Emp. Ambari
No.3086. °

9. | Sr Munindra Borgohain, -do- A.O. (Cash), KTD,
Sr. TOA(P), Gr-IV, Emp. GH-1

'No.3124. _ »

10. | S Sarbeswar Sarma, -do- . SDE (CSC),
Sr. TOA(P), Gr-IV, Emp. Ulubari
No.3114. '

11. | Sri Rupen Kumar -do- SDE (Trunk),
Choudhury - " Panbazar
Sr. TOA(P), Gr-1V, Emp.

No.3184 _ B

12. | Sri Swapan Kumar -do- Sr. AO. (TR
Basumatary, » Comp.), CTO,
Sr. TOA(P), Gr-IV, Emp. Panbazar
No.3184.

13. | Srid.N. Bamman, 1 01.07.2003 | In pantial modiﬁgation of SODE (Intl.),

| Sr. TOA(P), Gr-iV, Emp. ' — this office eartier Memo No. Panbazar
No.3078. . GMT/EST -3827  STS,
CTS(P)05-06/204, dated
£ 27.02.06 In which his effect

16 _DEC 2000 E

Guwa!::aﬁ- Bench




s 16 DEC 2009

G!!\"»'f\"“""'\ n»-ﬂrjh

3
*| 14, | Mrs. Nimal Basumatary, | 01.07.2005 -do- SDE (RS ‘
Sr. TOA(P). G-IV, Emp. | Kalapatar |
NoHiQ » ) N
15. | Si Madmu Mohan Talukdar 01.07.2003 -do- - DE (C'lfﬁ).
Sr. TOA(P), Gr-IV, Emp. Panbazas.
No0.3178.
V1 16. | SriHem Ch. S&ic/, 2. ] ' Mnage Uetemart,
Sr. TOA(P). Gr-lll, Emp. Dispur
No.3106. i )
| 17. | Sri Tarun Talukdar, " 01.07.2003 Nil SDE (OCB-#)
Sr. TOA(P), Gr-l!l, Emp. i ‘ - Panbgzar
No.3202. . o
| 18. | Sri Satya N=th Kakoti 91.07.2003 Nil SDE (E-108)
8r. TOA(P). G-IV, Emg. Panbeaze” i
Mo.2183 ) B ) L |
o | 19. | Mrs. Aruna Das, {0107 .2005 Nil SDE (OCE;,
Sr. TOA(P), Gr-lil, Emp ' - Disput.
N0.3085. . | o
+| 20. | sti Bidhan Chouaiury 01.07.2003 Nil DE (EXT-11),
Sr. TOA(P), Gr-il, Emp. Dispur.
N0.3016. | | |
| 21. | S Pradip Kr. Sarania 01 67.2663 Nil SDOP/Kalapaim |
Sr. TOA(P). GrIV. Emp. I
No.3135. sl ¢ et
vl 22. | Sri Shyamatendu 10107 2063 "‘iil SDOS;&;i:z;s::ltm ’
Bhattachariee, o ' ;
Sr. TOA®P), G-t Enps, ' :
No.2 1 ; _
v 23. | sriManenc-a Das 01.07.20035 Nil DE(@ECTO). |
Sr. TOA(P)=Gs-Iil, Emp. ; - Panbaz i !
o |Nedw2s - ot
w1 24. | sii Mahend!a(‘!‘ Rabha, 04.07.2063 ; “Nil : ‘«‘J}F (‘fnmw o
Sr. TOA(P), Gr-iil, Emp. : .~m1‘ =
_| No.3174, o , 3 } ,
v 25, | Sti Khagendra Nsi. Jess, 3 P, 4 “ ‘ Nm ;
Sr. TOA ‘{_’O)' G, Emp | mﬁ#&@ﬂn%@ﬂ‘ﬁ%ma s g .
| No3piz. x \d ’Q’W m@n‘&m f
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4
"4 L 26. | sitiatokya ch. Das. 01.07.2003 il SDE (Motile),
o Sr. TOA(P). Gr-lll, Emp, Panbasin
__|Nostee. L
4-27. | Sri Ugra Kanta Das, 01.07.2003 Nil SDE (Tnunk),
i Sr Toé(ﬂ- Gr-lli; Emp. | 1 ' i Panbazar
% | Noat72. Sl IER dr KL
v | 28. .| Mrs. Anjali Dutta, 01.07.2003 Nt SDE(E-108B),
. Sr. TOA(P), Gr-lii, Emp. . . Panbazar
+ | No.3ooe. ' _ |
v 29. | Sri Tarun Ch. Medhi, 01.07.2003 Nil SDE (RSU),
| sr, TOA), Gr-tll, Emp. Kalapahar
« | No.3170. '
-30. .| Sr Prabodir Ch. Patgiri, | 01.07.2003 | Nl
il "¢:| Sr. TOA(P), Gr-ll, Emp. B I
Y| No.3141. P :
_ |31, | snAmmtch. Oas, 01.07.2003 N T sDE (oPN),
« | sr.TOAP), Gr-m, Emp. ~|-.  Borjhar
N0.3100. | | i
| 32. | Mrs. Kamata Das, 01.07.2003 Nil | AO (TR)KTD/GH.
Sr. TOA(P), Gr-Ill, Emp. | £ PR
" | No.31. |
o | 33. | sri Debendra Nath Pathak, | 01.07.2003 Nil SDE (MC)
Sr. TOA(P), Gr-Hl, Emp. | Panbazar
NEBo7Y.
3" Srikiran Ch. Kalita, Nil SDE (OPN),
| sr. TOA®P), Gr-1it, Emp. ‘ Borjhar
No.3205. , -
35. | Sri Subhash Ranjan Dutta, - | 01.01.2005 | in partial modification of SDE (MC)
St. TOA(P), G-IV, Emp.. this office earfier Memo No. Panbazar
No.3189. GMTEST -3827 STS, |
CTS(P)05-06/204, dated
27.02.08 In which his effect
date was shown as
01.07.05 is now revised
and advahced to
’ | ) | 01.01.2005. |
36. | Mrs. Arpana Das, 01.01.2005 -do- - SDE (E-10-B),

| st. TOA(P), Gr-IV, Emp.

No.3009.

Sontal Ademid trettee Triunet

i b
% T

" 16 DEC 2009
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« 1 37. | sriRam Kumar 01.01.2005 -do- SDE (Int),
K Bhattacharjee Sitpukhini
Sr. TOA(P), Gr-IV, Emp.
No.3151.

38. | S Sibu'Ranjan Nag, 01.01.2005 -do- SDE (MC),
-Sr. TOA(P), Gr-IV, Emp. Panbazar
N0.3180. ° B

R 39. | Sri Gobinda Rabha, 01.01.2005 -do- SDE (OCB), Dispur
Sr. TOA(P), Gr-IV, Emp.
N0.3073.
] 40. Sti Jogendra Nath 01.01.2005 Nil | sODE (E-108),

| Basumatary, ; Panbazar
Sr. TOA(P), Gr-IV, Emp. :

No.3223. B s
w1 41. | sri Gajendra Boro, 01.01.2005 N _DGM (Mtee)ETR

Sr. TOA(P). Gr-lll, Emp. | ‘Silpukhuti

No. o

42. | SriPraneswar 01.01.2005 Nil A.O. (Cash),
Bhattacharjee, | : KTD/GH.
St. TOAP), Gr-lil, Emp.

No. 3137. S -

43. | Sri Prabhat Chandra Deka, | 01.01.2005 Nil SDE (MC).

| sr. TOA®). Gr-in, Emp. - panbarar
No, 31 38 L

44. | Sri Gautam Kanta Baruah, 01.01.2005 Nit DE‘('Mobile).
Sr. TOA(P). Gr-Hil. Emp. Panbazar
No. 3074. ' , .

45. . | Md. Ayub Ali, 01.01.2005 Nil SDOP (Central-l).
Sr. TOA(P), Gr-lgl. Emp. . Ambari

| Mo.3oos.

46. | Sn Pradip Kumar 01.01.2005 Nil SDE (OCB),
Bhagawah ' Panbazar
St. TOA(P), Gr-, Emp. *&mmm;:;;w

No. 3139.

i e

e tie
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47. | SiiRaheswar Boro, 01012008 Nt SDE (OCB). Lispes |
Sr. TOA(P), Gr-ll, Emp. : ) 1
No. 3153, - |
48. | Sri Kiran Chandra Rabha, | 01.01.2008" Nil ' SDE (OCB),
St. TOA(P). Gr-Ill, Emp. . S Panbazar
1 No. 3042. o o ‘ ' o ;
49. | Sri Ramesh Chandra Deka, | 01.01.2007 NI | AMT (U), Panbazan
Sr. TOA(P), Gr-i, Emp. o |
No. 3154. -
it
&'Qggx fo :-
AR The CGM (BSNL), Assam Telecom Circle, GuwahatH
L2 The AMT (U), Guwahau-‘l
3. The DGM (Mtee). ETR. Silpukhuri, Guwahati-3.
4-10.  The DE (NS)/Pig/CTO/Exti-I'Mobile/OCB, Panbazar, OCB, Dispur.
14-25. Thé SDE (Trunk)/OCB, DispuriMClMobclelCSC Ulubariint, - PanbamrlRSU
Kalapahat/OCB-H, Panbazar/E-10-B, Panbazar/E-10-B, AdabarVOpa. Botjhar/ Int.
Silpukhuri.
26-38. The A.O. (Cash)/TRC Comp/TRA.
29. The Manager Telemart, Dispur.
30. The CSS (Pay Bill), o/o the GMTD/Kamrup.
31-79.  Official concem. ’
80-176. . Service Book / Personal file of the official.
177-180. Spl. CelHR PackagelS—7lS—4
181, The District Secretary BSNL, EU, Kamrup Tete Dist. Panbazar, GuwahalM
182. Spare.

Conirel Adminktratme Tribuns!

Y UIEitE Fﬁﬂc‘ﬂ’{‘féﬁ

\ | For, GM (BSNL), KTD/GH.
16 DEC 2009 .
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Belore the L'.llli'cl'(}meral Manager. o ANNEXUM -— !z

Assam Telecom Circle

S
7

Panbazar, Guwahati-781001.

Through the Sr A.O.CMTS. ‘ .
O/o the GM KTD Guwabhati 781001 e
Dated at GH.the.., 2-5/6 4’/0 g " -

Sir, e
~ An appeal against the order passed by General Manager KTD
promoting the Junior staff who came under Rule 38 from different station
vide Memo no GMT/EST-282/gr-iv/Sr TOA (P) ST'S (I.oose) Dtd 28-08-
2007. Appeland Gobinda Rabha St TOA (P) Gr-iv Emp no 3073 |

The appellant most respectfully beg to the followmg ground
against others.

1. That the appellant has been promoted by the General Manager Kamrup
Telecom District Guwahati vide his memo no GMT/EST-282/STS, CTS
(P)/05-06/204 Dtd 27-02-2006 to 10 % BCR Griv in pay scale of Rs 8#70-»
245-12245 along with others considering their seniority in their cadre gmm.
cffeet to his promotion from 01-07-2005.

=. That subsequently another rwlscd order of promotion was 1ssued vide
Memo No GMT/EST-382/Gr-iv Sr TOA (P) STS (Loose) Did 28-08-2008 in
the scale of Rs 8570-245-12,245 under FR-22 (1) (a) (1) Part 1/2007-08/24
dtd 28 August 2007 granting another 17 nos of junior staff who came to this
District under Rule 38 from different station for their own benefit loosing
their seniority. In granting the subsequent promotion to the junior staft unider
Rule 38 the names of senior staff who has been granted promotion
considering their seniority of the station has also been mcluded

. Ihat the subsequent order of promotion was made purely on tempomu y

/\dhm_ bassis which can be terminated at any time wulhout assigning any
!LL\ SOHT .

L Phat in the erw.d promotion order the salary wils reduced and their

promotion was made purely lunpumry

Centres Adeninistvatimg Troure]

A R ey

Attsstes
2t é 16 DEC 2099
Advocate. C‘uwghat, Rench
TR =

<0
T



"5 That the subsequent order of promotion to junior staff in the district
counting their seniority from their joining in service is completely
inadmissible and void. :

6.That the revised order of promotion is completely illegal and the regular
promotee cannot suffer for it.

7. That bLinb highly aggrieved with the revised order of promotion the
appellant has preferred this appeal before your honour which may kindly be

- considered for greater interest and for the ends of justice and for this act of
your kindness the appellant shall be ever gralefull along with others.

} h‘hv 3‘

Date 25 /o4 / 0% Yours fﬁmﬁﬂly.

Echesed bhols coins W Kt

e
3. Ad R »%fwtd,m’g WLOJM

’

K WWH%»«LJ&G,M KTD
wakab“» |

5. Wl Ameé o.clen 0% Rl 38 ,

Centrsl !Jadmﬁfwm‘é’w iy %m:ram
i Wﬂ“’*ﬁe’% oo

|16 DEC 2009
l s

' Guwahati Be-nch :
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I'he Chief General Manager Telecom
Assam Telecom Circle, i ) . o
Quyvahati-7, o o hadss

Dated at Guwahati the 26" August-2008.

(Through proper channel)
Sub: - Adhoc grade IV promotion.

Sir, .

I most respectfully write to you that I had submitted a representatiop on 25.Q4.08(Xerox

enclused) to review the Adhoc Grade IV prom?tion. which has vialated the Rule-38 of
&1 Marn 1 Volume 1V in my case. My cadre juniors are iow sen|or than me to in this
Nivi aon. |

Fharably 1cmind you 1o tahe necessary action for the justice .1 also request you, not to
vncourage the officials who received the said Adhoc Promotion through Union pressure. |
~ have not received any written status of my appeal from your good office so far,. * ‘
lhetefore, I am probably compelled to appeal to the Court of Law for the natural justice.
~ I this circumstance, I may kindly be permitted to approach to the Court of Law if proper
Iwdtice cannot be decided at your office. ! :

‘Thanking you.
~ Yours faithfully

G.Mﬂ {k& Mo e TS (P-B

(ti.Rabha)

CTSHY o
(/O 1he viveor it Manager Telecom
Famuep 8% 0 gwahati.

Advocats.

D?\
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BHARAT SANCHAR NIGAM LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE) ‘ :
OFFICE OF THE CHIEF GENERAL MANAGER, ASSAM CIRCLE
PANBAZAR :: GUWAHATI-781001

INo. STES-10/22/Pt-1/143 _ Dated at Guwahati the 26.06.2008)

o S
The General Manager : s
Kamrup Telecom District T
BSNL
Guwabhati.

Sub:- ‘ BCR Grade-1V- regarding.. - L

Ref- Your letter No. GMT/EST-382/Gr-IV/G.Rabha/5 dated
21.05.08 ) )

s Kindly refer to the subject and the letter cited above Tlns is to
state that Sri Gobinda Rabha, Sr. TOA (P) has complained - that some imregular orders .-

have been issued relating to granting BCR Grade-IV in your SSA. The matter may

kindly bc examined thoroughly and the report may kindly be sent to this office for the
perusal of higher authority. ' '

Matter may kindly be considered as urgent.” T .
. Ve :
B
‘ _ ( P.S. Bhattacharya )
Gﬁ’ﬂ % 'ﬂ’w‘?.- é‘ LAt oo o . .
;rtre.s ﬁjhmﬁmﬁm Dy. Gencral Manager ( Admn.)
R Rl e
|
116 DEC 9009 L
i . " h
Guwahati Bench i L
Attester
N
Advocate
4
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[ Sri Siddhartha Sarma - | *"-‘l; — M.A Road, Rehabari
Advo‘Cage, ] ' _ - Guwahati-781008
Gauha‘f‘ High Court, Guwahati: _ K ' Ph: - 98640-92629.

‘ v ' : : Date: - 22.06.09.

To,

1. The Chief Manging Director,
Bharat Sansar Nigam Limited.
New Delhi - 1.

2. The Chief General Manager,
BSNL, Guwahati 781001. Assam.

3. The General Manager, BSNL.

Kamrup Telecom District.
Panbazar, Guwahati -1.

Sir,

Sub: - Legal Notice.

Upon authority and as per instruction of my client, Sri Gobinda Rabha, Sr. TOA (P), office of

the General Manager, Kamrup Telecom Dist, Panbazar, Guwahati- 1. I give you this notice as follows:

1.

That vmy client aforesaid is presently holding the post of CTS (P) in the office of the Sr. AOC
MTS (CSC) under the G.M., Kamrup, Telecom District, Guwahati-1. By an order dated 27.02.06
my client aforesaid was promoted/ granted the promotion under 10% BCR Grade (Grade-IV) in

the IDA Scale of pay of Rs. 8570-245-12245/- p.m. w.e.f. 01.07.05.

- That after the issuance of the aforesaid order dated 27.02.06 another order was issued on

28.08.07 by which in pursuance to the modification of the aforesaid order dated 27.02.06 a
revised promotion order was issued vide order dated 28.08.07 extending the benefit of the
promotion to some officers junior to my client. Though the order dated 27.02.06 was an order of
regular promotion, by the subsequent order dated 28.08.07 it has been stated to be issued on
temporary/ ad-hoc basis. Apparently, it is seen that by the order dated 28.08.07 to accommodate
some junior officials modification of the earlier order dated 27.02.06 has been made. My client
aforesaid agitated the matter by submitting several representations and acting on those
representations his pay has beén re-fixed. '

That from the order dated 28.08.07it is seen that the some officials appearing in the said order
are the beneficiary of the transfer orders issued under Rule 38 of P&T Manual Volume- IV and
as such they are junior to the officials whose name appeared - in the order dated 27.02.06.
However, in the name of accommodating them due to pressure exerted by them the revised order
dated 28.08.07 has been issued placing them within the purview of promotion under 10 % BCR
Scheme (Grade- IV). '

That my client aforesaid was granted the regular promotion by the order dated 27.02.06 but the
said order has been revised by an order granting ad-hoc promotion which is not sustainable in the
eye of law. Once having been promoted on regular basis it not open to modify the said order that
to after long lapse of time without assigning any reason and notice to that effect. The order dated
28.08.07 does not indicate any material to show as to why the earlier order dated 27.02.06 has

been modified. The ground of issuance of the order dated 28.08.07 though same is silent on the

issue but inference can easily be drawn that same has been issued to accommodate some junior
officials in granting the aforesaid promotion for which they are not entitle to taking into
consideration their seniority vis- a- vis Rule 38 of the P&T Manual Volume- IV.

That the order dated 28.08.07 and its legality was questioned by my client but no explanation is
forthcoming. The resultant anomaly in issuance of the order dated 28.08.07 without re-fixing the
seniority of the existing officers including my client vis-a —vis the seniority of the officers
transferred to this division invoking Rule 38 of the P&T Manual Volume-1V would further effect
the future promotion of my client wheérein the seniority is the sole criterion determining the
eligibility/zone of consideration of the promotees.

Having notices such an illegality matter was once brought to the notice of the concerned
authority but same failed sufficed the purpose and as on date it is not known as to why even after
noticing such irregularities the concemed authorities are silent on the issue.
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-Sri Siddhartha Sarma - | 'M.A Road, Rehabari <
Advocafe ' | Guwahati-781008 :
Gauhgti Migh Court, Guwahati. ~ Ph: - 98640-92629.

In that view of the matter, I give you this notice making a demand that the irregularities
and illegalities committed in issuance of the order dated 28.08.07 be rectified immediately
granting my client regular promotion to the 10 % BCR Grade (Grade- IV) w.e.f. 01.01.05 and
the seniority of the cadre be re-casted in terms of the provisions contained in the Rule 38 P&T
manual Vol- IV and thereafter to act upon the said re-casted seniarity list for considering their
cases for the next promotion within a period of 30 (thirty) days from the date of receipt of this

- notice failing which instruction of my client is to initiate appropriate proceeding against you
before the Hon’ble Court.

[ hope and,truét that there would be no occasion for any further litigatibh dragging you
unnecessarily into it.

Thanking you.

Yours faithfully

S. Sarma.



BHARAT SANCHAR NIGAM LIMITED.
(A Government of India Enterprise).
OJo the General Manager, Kamrup District.

PANBAZAR:: Guwahati-1. ‘ . _ - .

No. GM(K)/GH LN/09-10/42 - » Dated at Gd\\'&hﬁtiiht{‘ 30/7/09. L
To [Centred harminigraivie THibueel ST

Sri Siddhartha sarma. Advocate. Bl WO

M.A.Road, Rehabari T

Guwakati- 781008. ' 16 DEC 2009
Sub:- BCR. Gr.- IV. Promotion. : ‘ Guwahsti Ben,ch :

I AT TS

Sir, ’ , : ,
The Legal notice dated. 22/6/09 served on behalf of your client [ Gobinda Rabha, Sr.
TOA(P) Gr. 1V ] has been rcceivms office Legal section on 2-.7-2009. -
' *The BCR. GrlV promotion as alleged in {he notice has been investigated with the
records of administration unit and submitted below the Paravise reply. '
1. The aforesaid client ( Gobinda Rabha) is ngt CT S% g' ) as per record but he is Sr. TOA(P) Gr. IV
' ¥ Een,

_ as optee, only grade has been given with pay BEnlit. - : ———
vﬁf Order dated 57/2/06 required to be modified due to administ:ative reason and the modified

ad-hoc order issued on 28/8/07 under the provision ol Tinndanmantal Rules, which was
regulariscd in dye course of time. While revising the order dated 27/2/06 some 1aere officials
'W M S . - . ol W o .. o oudSEERE I . R
junior to Sri Gobinda Rabha in sttrra%uun nstul)sgalor the servicadength
granted STBP

cZme under the purvicw o calcutasion of Gr. IV promotion / upgradation.
Hence Question of accommodating any unior officials does not_arise_as they
automatically come under the purview of caleuletion. \ ‘

And on this modification as his (Sri Govinda Rabha ) date of promution was advanced v/

6 (Skomonths i.e.instead of 1.7.05 his date of promotion was effected from L.L0O5, his pay.
WaE IS5 16 be refixed which on the otherhand is beneficial to him. After accepting the financial |
benefit the rcasaﬁ{)cing agitated is not undersemaioie, '

3. As indicated in point No.2 above , No i‘“é:!g [ officinl was accommodated under pressure

but the whole calculation was donc under the prevaring rules and following all Departmental

norms.

4, Clariﬁcd in"point N Due to administrative zenson the order"dmfd 2 7.02.06 was
“ required to be modified andfadho?)

order issued on 28.08.07 as there was no candidates in the
approved panel BSTer prevailiig method of calcwauoll. -
= T0% Gr.IV promotion granted according to the Seniority from amorizst official in
- . . . . . g . . =, . R i SO .
Gr.lll in the B!st;wt Gradation List , which is muintainec as per guidelines. e cmmployees
who have been transferred Rule-38 from othier SSA are placed in the District Gradation list as
' C— ' o, 1o page (2).
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per their date of&% in the SSA find Jare taken into Gr.IV calculation if they are Gr.lll 1
officials and covers by the calculdtlonmcthod Here a Gr.li official (before completion of J
26 yers service i.e. without STBP) is not_entitled to cnter in calculation process of Gr-IV J§
W" unless he is in Gr-1II status though is scuiﬁ’iﬁict Gradation Iist
’ 5. As at 4 above, Gr-1V promotion is the last Ime of promotion on the basis of seniority

cum fitness in Grop i

“cadre Ull date and hence guestion of.loosing seniority / zone of
consxdemtlon in future promotion does not anse Moreover Gr- 1V promotion is granted to

fion-optecs only)and those who are Optees i.e. whe have entered the re-structured cadre, their
4 pay IS onl); upgraded in order to protect their pay than that of their junior i.e.non-optees. Sri
| G. Rabha, bemg oteeis not enmled for Gr-IV promotion and ther fore not designated as CTS

but his pay was uppraded 10°Gr =1V scale of pay Rs. 8570- 245 12143&115 non-optee junior

M__ri Joymati patowary was promotcd to 10% BCR GR-IV.
\ And his upgaradation has alrcady been rcgulrlzc with effect from 1-1- 2005,
== Under the above circumstances, The BCR. Gr.-1V promotion has been issued on

the basis of seniority cum fitness as per BSNL headquater guidelines and found no meoulamy
Please convey the above details to your client accordingly. e ———
Thanking you. '
Yours Sincerely. . i

\\g ol o
o Bl adida
Sub- Divisional Engineer(Lcgald& Conslitner). 1

O/o GM/BSNL/KTD/Guwabati-1.
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(a)

%( ‘%f% BC‘R/STBP promotion is concerned, there is no question of loss of

. Fl

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: AT GUWAHATI

0.A.No.265 / 2009
Sri Gobinda Rébha ... Applicant
-vs-
Union of India & others ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 2 to 5]

The written statements of the above-mentioned respondents are as

follows:

That the copy of the above noted O.A. No. 265/2009 (hereinafter referred
to as the “application”) has been served on the respondents. The
respondents have gone through the same and understood the contents

thereof. The - interest of the respondents No.2 to 5 being common and

similar, the written statements as filed herewith may kindly be treated as
common to all of the respondents No.2 to 5.

That the statementé made in the application, which are not specifically
admitted by the respondents are hereby denied.

That before traversing the statements made in various paragraphs in the
application, the answering respondents beg to give a brief resume of the
facts and circumstances of the case as under: '

The applicant annexed along with his application a letter DOT No.27-4/87-
TE-Il dated 16.10.1990 containing instructions for BCR / STBP (Biennial

‘Cadre Review / Second Time Bound Promotion). Here the applicant cited

instructions (i) and (i) on eligibility, but willfully avoided instruction (iii)
simply to mislead the Hon'ble Tribunal. The instruction (ii) provides that
‘Biennial Cadre Review will be conducted in respect of eligible cadres at
the level of the Circle, who control these cadres’. The instruction (jii)
implies that BCR promotions are Circle level promotions and based on
Circle level seniority, i.e., seniority based on joining a particular cadre in a
particular Circle. Therefore, from the above facts, it is crystal clear that so

Bh-Tiivicus -u' b e (tcgah

e §nry R Befede

Ny

ITEGP.‘J: YT Ney GEILIT ﬁagwm
.

wrwrdF  inwaraen-7RI @90

R by

R K Geapy

& 2. 200

Ao ta T



seniority of transferees under Rule 38 of P&T Manual Vol.IV for transfer
within the same Circle. The respondents 6 to 18 were transferees under
Rule 38 of P&T Manual Vol. IV within Assam Telecom Circle and awarded
BCR (STBP) promotion in the new unit, i.e., Kamrup SSA. From
instruction (iii), it is clear that seniority of respondents 6 to 18 should not
come in question so far as 10% BCR Grade IV promotion is concerned.
The applicant’s claim that 10% BCR Grade IV promotion is granted on the
basis of District / Division seniority is baseless and misleading and there is
no documentary evidence in support of the claim.

( The respohdents 6 to 18 on their transfer under Rule 38 of P&T Manual
Vol. IV have been suitably placed in the District Gradation, List, of Kamrup
EE_____Q’_____Qne example will elucidate the facts. The applicant was placed in
position No. 164 (date ofJomlng in service 15.6.1978), whereas respondent l
No.16 was placed in position No 212”(date of joining in service 3.3.1975).
The said respondent Jom/__g_g the Kamrup SSA on 3.2.1987 onmer
nder Rule 38 of P&T Manual Vol. IV from Tezpur SSA. Therefore, the
aim of the applicant that the said private respondent was placed in

, Q,»«@‘ bottom seniority position is baseless and misleading.

s . ’
f_\'\ . <o, . > T—————

(c) Now, as Grade Il (BCR/STBP) promotion is Time Bound (as the name
implies), the respondent No.16 got his BCR promotion on 3.3.2001, i.e.,
on completion of 26 years of service (including service rendered in the re-
structured cadre) from the date of the joining in service whereas the
applicant has got his BCR promotion on 15.6.2004. The 10% BCR Grade
IV promotion is calculated from Grade Il officials of the SSA in a particular
cadre. Here in this case the respondent No.16 was in the zone of
consideration in the year 2001, 2002 and 2003 and Grade IV promotion
was granted to him on 1.7.2003, whereas the applicant was not at all
within the zone of consideration as he did not get his Grade Ill promotion
in the aforesaid years. Therefore, question of granting Grade 1V promotion
to the sa|d private respondents cannot be called in question as illegal or in
contravention of the aforesaid instructions. Accordingly the BCR Grade IV
promotions have been granted to respondent No.6 to 18 strictly as per the
instructions and law and not otherwise in any manner.

The law in this regard is well settied as in “Dwijen Chandra Sarkar & anr
v. Union of India & ors” reported in (1999) 2 SCC 119. By the said
decision, the Hon’ble Supreme Court put reliance to one of its earlier
decision and quoted as under: “Even if an employee is transferred at his
own request, from one place to another on the same post, the period of
service rendered by him at the earlier place where he held a permanent
post and had acquired permanent status, cannot be excluded from

d tion for det hi bility f h h
‘_"ﬂ {)\( e conS| eration for determining his ellg| ility for promotion though he may
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have been placed at the bottom of the seniority list at the transferred
place.” (Para 15). In another decision as in “Union of India & another v.
V.N. Bhat” reported in_(2003)_8_SCC-714.the Hon'ble Supreme Court
following the aforesaid judgment discussed the various aspects of BCR
scheme promotion held that “even in cases relating to request transfers,
this court has held, as seen above, that the past service will count for
eligibilitz for certain purposes t%@t may_not count for sepiority.” Under |
the above law laid down by the Hon’ble Supreme Court, the promotion of
the private respondent Nos. 6 to 18 cannot be faulted or be held illegal in
any manner whatsoever. Therefore the application is liable to be
dismissed as baseless with cost.

PARAWISE REPLY
;j’&(ﬁ ‘\ — t with regard to the statements made in para 1, 2 and 3 of the
\:‘ -ﬁx%af’)% y ication, the answering respondents beg to state that the impugned
\ \Q‘g\';:,?ﬁs/;/ “reply dated 30.7.2009 (Annexure 16) is very much clear and speaking one
CQ:\“/ i and there is no legal infirmity of any kind. So far as the Annexure 11 order
' e - _ is concerned, this is nothing but correction of errors due to administrative

reasons and revision of pay scale; by which the benefit extended to the
applicant has been preponed thereby granting him benefit from a prior
date as indicative in the said two annexures. In this connection this is to
make clear here that the private respondents are optees to the re-
structured Scheme like the applicant, who is also an optee to the re-
structured scheme by exercising his option that he will not claim against
the non-optees. An optee to the re-structured scheme has the scope of
promotion from Grade | to Il and Grade |l to Il and they have no right to
claim promotion from Grade lll to IV, although the total strength of Grade
1l is taken into account for calculation of 10% promotion to Grade IV out of
the non-optees, if available. In the instant case the non-optees were
already in Grade lIl having higher seniority fulfilling the required number of
years while the applicant has been in only Grade Hl. There cannot be
promotion from Grade Il to Grade Il automatically uniess such optees are
fulfilling the BCR norms.

It is pertinent to state here for better clarity of the fact that in 3" Pay

Commission report, there were 2 designations of Group ‘C’ employees

known as Telephone Operator and Telecom Clerk. In 4" pay Commission

the Telephone Operator was re-designated as TOA (P) (Telecom Office

Assistant, Phones) and the Telecom Clerk as TOA (G) (Telecom Office

Assistant, General). Thereafter for the induction of new science and

technology, the said two categories of posts were re-structured and

JQJV"“Q/KQ\J% Qg,vﬂa,w options were sought for from them. Some of such employees exercised
m»-ﬂlma%@éf(m their options to re-structured cadre, while some remained in the original

ub-Divisional Rnameear (Le

TRE §97X farg Pfiede BSNDb
URICEIE DS SRR, TR e

Hica (ot tig & . PO
o Gnwahare-TR1 (8



)

5.

i g

cadre. The optees to the re-structured cadre were given induction training
and on completion of training they were made a separate category with
up-gradation of pay scales and they were designated as Sr.TOA - Grade .
Those who did not exercise option remained the TOA and re-designated
as TOA - Grade |. Employees in both these categories, who completed 16
years of regular service were entitled for BCR promotion as One Time
Bound Promotion (OTBP) and they were designated as Sr.TOA - Grade |l
and TOA - Grade Il respectively. Those employees on completion of 26
years of service were given the BCR promotion Second Time Bound
Promotion (STBP) and designated as Sr. TOA - Grade Il and TOA -
Grade lIl. Although the Sr. TOA and the TOA are said to be in the same '
grade, but the Sr.TOA in the re-structured category were getting higher
pay scales and pay package throughout as the scale of pay has been
different. Therefore, considering the case of TOA in so far as their benefits
of pay scale, the 10% BCR promotion has been provided only to the non-
optees out of the Grade Il STBP categories taking into account the total
strength of Sr. TOA - Grade Ill and TOA - Grade Il for promotion to the
ade IV category exclusively for the non-optees. However, provisions
e also been made to give the financial up gradation benefits to
maintain the posts parity, to extend financial up gradation to the optees
also and they are given the scale of Grade IV. These above facts and
descriptions are illustrated in the chart prepared for this purpose, which
has been annexed to this written statements.

h

On the other hand the up gradation of pay benefit is granted to such
senior TOA at par with his immediate junior if such junior is promoted to
the next higher grade thereby giving him pay protection. In the instant
case, the pay benefit has already been granted to the applicant in Grade
IV pay scale w.e.f. 1.1.2005. Therefore, there is no cause of action to
justify filing of this present application and the same is liable to be
dismissed.

The said chart is marked as ANNEXURE: R1

That with regard to the statements made in para.4.1, 4.2, 4.3, 4.4,4.5, 4.6
and 4.7 of the application, the answering respondents reiterate the
foregoing statements and state that the present applicant as admitted in
para 4.5 exercised option for absorption in the re-structured cadre of
Group — C, like the private respondents. The respondents state that the
averments made in those paragraphs are matter of records and it is for the
applicant to substantiate such statements / claims as asserted by him.
Nothing is admitted which are not supported by any such records.
Moreover, Grade IV promotion is not a time bound promotion.
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6. That with régard to the statements made in para 4.8, 4.9, 4.14, 4.15 and
4.16 of the application, the answering respondents beg to state that the
memo dated 31.5.2007 has been wrongly interpreted in the application. As
per OM dated 16.6.1997 ‘the benefit of the pay scale Rs.2000/- to
Rs.3200/- (now Rs.8570-12245) in the BCR Grade |V has to be extended
to the staff of the re-structured cadre as per seniority of the basic Grade'.
This spirit has strictly been maintained in Kamrup SSA also. While
calculating Grade |V promotion, it is mandatory to take into account all the
officials in Grade lll of a particular cadre and from among the Grade llI
officials 10% of them (non-optee) are to be considered for promotion
under 10% BCR Grade IV Scheme and position in the gradation list of this
Grade lll officials has been strictly maintained as per provisions of Rule 38
of P&T Manual Vol. IV. When respondents 6 to 18 were granted Grade IV
scale of pay on 1.7.2003, the applicant was in the Grade lI. The Grade Il|
status was granted to the applicant w.e.f. 1.7.2004. But the applicant has
claimed parity with those, who have already in Grade Ill status and their
romotion to Grade IV should be halted till the applicant gets his
'\ pkomotion to Grade Ilf and then to Grade IV with the private respondents

to dpme within the zone of consideration for Grade |V scale of pay. In this

! X N af M‘“ co/n/nectlon it is also to state that the law has already been settled by the
\ d,;,n“f”’ : Hon'ble Supreme Court that an employee will not loose his right to be
y S considered for promotion if he has actually completed the required number

5\ of years of seniority. His down gradation in the seniority in the gradation

list due to P&T Rule 38 transfer, would be only for determining his
seniority in the gradation list and not for promotion and other purpose.
Therefore, any action done by the respondents in granting the BCR
promotion cannot be faulted or said to be illegal.

7. That with regard to the statements made in para 4.10, 4.11, 4.12 and 4.13
of the application, the answering lrespondents beg to state that the Grade
IV scale of pay was granted to the applicant w.e.f. 1.7.2005 vide memo
dated 27.2.2006 (as in Annexure 10). But subsequently the method of
calculation of Grade IV promotion in respect of all the cadres of Kamrup
SSA eligible for granting Grade IV promotion was found to be erroneous.
In respect of all eligible cadres was required to be revised and accordingly
revised order in the cadre of Sr.TOA (P)/TOA(P) was issued vide Memo
No.GMT/EST-382/Sr.TOA(P)-STS (Loose)/Part 1/2007-08/24 dated
ﬂ‘28 8.2007 and the date of granting Grade IV scale of pay in respect of
appllcant was re\nsed as 1.1.2005 instead of 1.7.2005. The said order for
promotion was “issued on ad-hoc basis and it was regularlzed in due
course of time due to some unavoidable reasons. On adopting correct
I:) ﬁ : _method of calculation, respondents 6 to 18 became eligible for granting
w Grade IV scale consequent upon pigm_onon to Grade 1V _of their junior
H-GR G ( D Umesh Ch. Das (now retired, who was a(gon optee }w ef 1 7 2003 and
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the applicant was in the state of Grade |l during the period under review. It
is now clear from the above fact that by reviewing the order dated
27.2.2006, the applicant was not placed in “disadvantageous position”;
rather his date of granting Grade |V ‘status was advanced by 6 (six)
months. |

Moreover, in his application dated 25.4.2008 (as in Annexure 12) the
applicant stated “that subsequently another revised order of promotion
was issued vide Memo No.GMT/EST-382/Gr.IV/ISr. TOA(P)/STS (Loose)
dated 28.8.2008 in the scale of Rs.8570-245-12245/- under FR 22 (1)(a)(i)
Part 1/2007-08/24 dated 28™ August, 2007 granting another 17 number of
junior staff who came to this District under Rule 38 from different station
for their own benefit loosing their seniority”. Now, from the above
statement of the applicant it is clear that not only 13 (respondent 6 to 18),
there were 17 officials in his application dated 25.4.2008. The applicant
very tacitly and tactfully avoided to mention the other 4 officials with his
me ulterior motive in order to create confusion the whole issue. So far
the allegation made in his representation dated 26.8.2008 is

O congerned, it is not a fact that there has been any such situation as

e
vf% @{@’,‘a’fgged by the applicant. The administration in its routine function carried

out the process of promotion in issue and such allegation has no bearing
in so far as the BCR Rules is concerned.

‘That with regard to the statements made in para 4.17, 4.18, 4.19, 4.20,
4.21 and 4.22 of the application, the answering respondents reiterate and

“reassert the foregoing statements and say that there has not been any

infirmity or illegality in granting the 10% Grade IV BCR benefits to the
private respondents and no illegality has been committed against the
applicant under any provisions of law. The applicant is hereby put to strict
proof thereof to show to this Hon’ble Tribunal as to what illegality has been
committed by the respondents in the matter of his promotion. The
application being filed without any basis and substance, the same is liable
to be dismissed with cost. )

That with regard to the statement made in Para 5.1 to 5.6 of the
application the respondents respectfully submit that the grounds
enumerated and illustrated in the said paragraphs are no ground at all in
the eye of law or in fact and therefore the application is liable to be
dismissed as futile and groundless. ‘

That with'regard to the statement made in Para 6,7, 8.1to0 84 and 9 of
the application the respondents reiterate and reassert the foregoing
statements made in this written statements and say that under the facts

, ‘and circumstances of the case, provisions of law and the rules, the
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applicant is not entitled to any relief whatsoever as prayed for in his
application and the application is liable to dismissed with cost. The
answering respondents crave the leave of this Hon’ble Tribunal to allow
them to file any additional written statements or rejoinder in due course or
at the time of hearing if so warranted. '

11.  That the written statements are filed bonafide and for the ends of justice.

In the premises aforesaid, it is therefore, prayed that
Your Lordships would be pleased to hear the pérties,
peruse the records and after hearing the parties and
perusing the records shall also be pleased to dismiss
the application with cost.

Verification

I, Shri Kamakhya Ranjan Das, Son of Late D.C. Das, aged about 54
years, resident of Athgaon, Guwahati — 1, at present working as the SDE
(Legal) in the office of the General Manager (Telecom), Kamrup Telecom
District, being competent and duly authorized to sign this verification do
hereby solemnly affirm and state that the statements made in para
b 3(d) and S M are true to my knowledge and belief,
those made in para | Lf being matter of records
are true to my information derived therefrom and the rest are my humble
submission before this Hon’ble Tribunal. | have not suppressed any
material fact.

And | sign this verification on this 8" day of March, 2010 at Guwahati.

DEPONENT
A-qw aTamar (R
Sub-Tivr o Bogmeer (hepal
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GROUP ‘C’

ANNEXURE: R1

At the time of 3"|Pay Commission

Telephone Operator (TO)

4" Pay Commission

Re-designated as TOA(P)

Cadre Re-structuring
Both TOA (P) & TOA (G)

Option

Telecom

\ ;
Re-designated as TOA(G)

I
Optees

Induction Training
Separate category with separate scale of pay
(Upgraded)
St. TOA Grade I
~ (BCR Scheme 16 yrs)

Grade II (OTBP)

BCR Scheme 26 yrs

Grade III STBP

l

Non-optees

TOA

No such Training

(No change in service condition)

TOA Grade I
(BCR Scheme 16 yrs)

Grade I (OTBP)

BCR Scheme 26 yrs

Grade I1I STBP

Certified to be true Copy.

10% of total strength of
Grade III STBPs for
calculating 10% Grade IV
promotion exclusively for

\

Ra yg - Ras. . ) non-optees. (However optees
(&S KL Gean are also given the pay parity
" Fremeer ¢z, Advocate by up gradation of pay scale
Ry Bars
rafon TP fafias ) pone of Grade IV)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: AT GUWAHATI

0.A.N0.265 / 200(9/“ 3

ri Gobinda Rabha ... Applicant
-VS-
Union of India & others ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 6 to 17]

The written statements of the above-mentioned respondents are as
follows: '

That the copy of the above noted O.A. No. 265/2009 (hereinafter referred
to as the “application”) has been served on the above noted respondents
including respondent No.18. The respondent No.18 is no longer in service
as he has retired on attaining the agé of supperannuation. He has not
been represented in this case. The remaining answering respondents
have gone through the application and understood the contents thereof.

H. K G,maée\)AeQ\mCﬂJ:

The interest of the respondents No.6 to 17 being common and similar, the

written statements as filed herewith may kindly be treated as common to
all of the respondents No.6 to 17 and they have authorized
Sri..... %w%awmba% ..... to sign, execute, defend and
represent all the private respondents in the above noted application.

That the statements made in the application, which are not specifically
admitted by the respondents are hereby denied.

That the respondent No.2 to 5 have already filed their written statements
contesting the case. A copy of the said written statements has also been

- served on the answering respondents. They have gone through the

contents of the said written statements and found the same as the
complete answer and reply as defense to the claim made in the aforesaid
application. The answering respondents therefore accept the said
statements made in the written statements filed by the respondent No.2 to
5 as the defense to be applicable in their case also. The answering
respondents therefore through their representative would like to crave the

leave of this Hon’ble tribunal to allow them to rely upon and refer to all the

jm'zbﬁ Chapdlre. Rog
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statements made in the said written statements as to be their written
statements in their reply to the case. The written statements of respondent
No.2 to 5 therefore may be treated as the written statements of the private
respondents also.

4, That it is pertinent to state here that the private respondent No.18 has
already retired on attaining the age of superannuation from service and he
is no longer in service of the official respondents.

5. That the private respondents beg to state that all of them are optees to the
re-structured cadre of Sr.TOA and they have got their BCR promotions
with up gradation of pay only and they have been given the scale of Grade
IV depending upon their eligibility and seniority for such up gradation
under the BCR scheme. Their up gradation of pay scale at par with Grade
IV is not a promotion given to them, only the financial benefits has been
iven to them. The S|m|Iar beneflt had also been glven to the appllcant in

\ @‘.‘-"\S\ X P L That the private respondents are impleaded as party respondents by the
\, 6{_" e applicant without any cause of action. The financial benefits of up
7 gradation at par with the Grade |V scale of BCR has also been granted to
the applicant at the appropriate time as and when the same became due
to the applicant. The similar benefits are also extended to the answering
private respondents as it became due to them. Hence, the application filed
by the applicant has no cause of action or merit and the same is liable to
be dismissed. The impleadment of the private respondents is made only to
harass them personally for the reasons best known to the applicant.

7. The law in this regard is well settled as in “Dwijen Chandra Sarkar & anr
v. Union of India & ors” reported in (1999) 2 SCC 119. By the said
decision, the Hon’ble Supreme Court put reliance to one of its earlier
decision and quoted as under: “Even if an employee is transferred at his
own request, from one place to another on the same post, the period of
service rendered by him at the earlier place where he held a permanent
post and had acquired permanent status, cannot be excluded from
consideration for determining his eligibility for promotion though he may
have been placed at the bottom of the seniority list at the transferred
place.” (Para 15). In another decision as in “Union of India & another v.
V.N. Bhat” reported in (2003) 8 SCC 714 the Hon'ble Supreme Court
following the aforesaid judgment discussed the various aspects of BCR
scheme promotion held that “even in cases relating to request transfers,
this court has held, as seen above, that the past service will count for
eligibility for certain purposes though it may not count for seniority.” Under

Aowet  CRonctrn. B



the above law laid down by the Hon'ble Supreme Court, the promotion of
the private respondent Nos. 6 to 18 cannot be faulted or be held illegal in
any manner whatsoever. Therefore the application is liable to be
dismissed as baseless with cost.

8. That the written statements are filed bonafide and for the ends of justice.

In the premises aforesaid, it is therefore, prayed that
Your Lordships would be pleased to hear the parties,
peruse the records and after hearing the parties and
perusing the records shall also be pleased to dismiss
the application with cost.

Verification

F
\ ///l Shri W}L uw,\ &*M ’ Son of o(yﬁ #Wmmged

about 53 years, resident of Vo M”"—%WtW”-— , at present working
asthe %v. 7‘»’2—[») being duly authorized to sign this
verification by the other private respondents do hereby solemnly affirm

and state that the statements made in para 1 to 8 are true to my
knowledge and belief and the rest are my humble submission before this
Hon'ble Tribunal. | have not suppressed any material fact.

And | sign this verification on this 8" day of March, 2010 at Guwahati.

Aot Chorrstn Dy

DEPONENT
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(See Rule 67)

' CENTRAL ADMINISTRATIVE TRIBUNAL GﬁWAHATI BENCH

Appliéant (s)

‘.......'........:.Respondents

...............................................................

@E). T Talectidan

Qs)-

lRespondent

Shn.f@..@ﬁ
Advocate/s to appear, plead and act for me /us in the above application /petltlon
and to conduct and prosecute all proceedings that may be taken in respect
thereof including Contempt of Court Petitions and Review Application arising
therefrom and applications for return of documents, enter into compromise and to

draw any money payable to me /us in the said proceeding.
y y pay @ : P g

@,

S

90/‘:

AWM
©) Prictpom
®
® Mma\w)w

“Accepted”

-

She m)mﬁx&%mw-

2

Signature of the Party

: cw/ﬂi

il Rolla .
T

(CE SN

(P k

-

*Signature with date
(Name and Designation)
Name and address of the

Signature with date
(Name of the Advocate)

-

Advocate for Service
! K.Ge Do cale
H. Ca ‘am’ &.%. 200

* The following certification to be given when the party is unacquamted with the
_ Ianguage of the Vakalath or is blind or illiterate:

The dontents of the Vakalath were truly and audibly read over/translated
language known to the party executmg the Vakalath
and he seems to have understood the same

Signature with date'
(Name and Designation)
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’ T IN THE MATTER OF: ey
S 0.A. No. 265/09 <
b\ 60 e 2010 o \" ¢ Sri Gobinda Rabha
Fp ...... Applicant
-vs-
Union of India and Ors.
......Respondents

-AND-

IN THE MATTER OF:
Rﬂujvd M’ An affidavit filed by the respondent no.

. 1, Union of India represented by the
- e |10 Secretary to the Government India,
' Ministry of Telecommunications and

Information Technology, Department of
Telecommunications in O.A. No. 265/09

(AN AFFIDAVIT ON BEHALF OF RESPODENTS NO.1)

Tekeg~ U rele C{u.voskxq,\‘do hereby solemnly affirm and state as

follows:-

1. _That the humble deponent begs to state that in the said O.A., the applicant,
Sri Gobinda Rabha, has sought a direction from the Hon'ble Tribunal praying for
quashing and setting aside of the impugned order under No. GM (K) GH LN/09¥

- 10/42 dated 30.07.09 and order under Memo No. GMT/EST-382/Gr.-IV/Sr. TOA
(P)-STS (Loose)/Part-1/2007-08/24 dated 28.08.07. The applicant has further
prayed to re-cast the seniority of the applicant as well as the respondent nos. 6 to
18 of the O.A. in the basic grade seniority list of the Kamrup Telecom District as
well as in the 10% BCR Grade. (Grade 1V).

2. That the deponent begs to state that that at present the applicant is an
absorbed employee of BSNL and thus there is no employee-employer relationship
between the applicant and the Department of Telecommunications. The Personnel

and Establishment matter of the applicant is under the administrative control of



657

matter.

3.

el

Jé)

BSNL only and no role of Department of Telecommunications is involved in su E
g

<

That the deponent begs to state that this affidavit has been filed f%f "

affirming that the Department of Telecommunications has no role in the present

case, the applicant, Sri Gobinda Rabha, being already under the administrative
control of BSNL. The issues raised by the applicant pertain to BSNL only. The relief
too sought by the applicant i.e. Sri Gobinda Rabha cannot be granted by the
Department of Telecommunications, as the relief sought for is not under the
purview of Department of Telecommunications.

4.

That this Affidavit is made bona fide and for the ends of justice.

=
R WAt
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AFFIDAVIT

I; /S'\)‘PA.@UBEW $/0 A&!"‘e g‘ﬁ VSPﬂDU&rD@ aged

about .5.%. years, presently working as the d‘\(.GQ'ﬂ' dlg cct ARam

(\\W Civele Qk\m;k‘,\m, do hereby solemnly affirm and state as

follows:-

1. That I am well conversant with the facts and circumstances of the case, thus
competent to swear this affidavit. I have been authorized to file this affidavit on
behalf of petitioner (Respondent No. 1 of the O.A. No. 265/09).

2. That the statements made in this affidavit and in
paragraphs.......... 2 '?’WL‘ ................ are true to my knowledge and those made in
paragraphs ........c..... ’L ............................ are being matters of records of the case

derived therefrom which I believed to be true and the rest are my humble
submissions before this Hon’ble Tribunal.
. . o . &\'—Ox )
And I sign this affidavit on this day of March, 2010 at Guwahati.

Identified by:-

Advocate.

Ruevreliafh 78403
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

OA No. 265 of 2009

Sri Gobinda Rabha.

JgisJ Applicant
Fou |
W @
AN Oy _ - -
P9'~5 versus
\?' Union of India & ors.
’ Respondents

REJOINDER TO THE WRITTEN STATEMENT FILED BY RESPONDENTS NO.
2 TO 5.

1. That the copy of the written statement filed by

the respondent No. 2 to 5 has been served upon our counsel.

"I have gone through the statements made therein and have

understood the contents thereof. Save and expect the
statements which are admitted he;ein below, other
statements made in the writ£Zn statemenﬁ may be treated as
total denial by the deponent. The statements which are not
borne on records are also treated to be denied by the

deponent, and the respondents No 2 to 5 are put to the

strictest proof thereof.

2. That with regard to the statement made in Para 3

'(a) of the written statement the deponent while denying the

contentions made therein and-reiterating and reaffirming

the statements made in the written statement begs to state

‘that the STBP/BCR is granted on the basis of length of

service not on the basis of ci¥cle or district seniority.
Whenever one employee will complete 26 years of service he

will get the benefit of BCR Grade- III promotion. However,

Te Appdnd =
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10% BCR Grade- IV promotion is granted on the basis of
District/Division seniority in the basic grade. The post of
104 BCR Grade- IV is created on the basis of BCR promotees
i.e. if 100 officials get the BCR promotion, in such an
eventuality 10 posts of BCR Grade- IV will be created and
promotion will be given to the senior BCR promotee as per
the District gradation list/District seniority. As per the
order dated 16.06.97 [Annexure- 8 of the O0.A.] the benefit
of 10% BCR Grade- IV scale will be granted to the officials
of the restructured cadre from the date their junior most
employee in the basic grade got the 10% BCR Grade- IV
promotion. The official respondents have admitted that
private respondent i.e. respondent No. 6 to 18 are
transferee under Rule 38 of P & T Manual Vol. - IV in the
Kamrup SSA. Therefore as per the provisions of Rule 38 they
should have to be assigned bottom seniority position in the
seniority list of basic grade of the Kamrup SSA/District
and 10% BCR Grade- IV promotion is granted only on the
basis of basic grade seniority to the senior most in BCR-
Grade- III. It is stated that the basic grade seniority is
restricted to a particular gradation list and not to a
group of gradation list. In the instant case Smt. Joymati
Patowary (non-optee) is the Jjunior most in the basic grade
and she got her 10% BCR Grade- IV promotion on 01.07.05.
Therefore, as per the admission of official respondents
with regard to their transfer under Rule 38 of the P & T
Mannual Vol- IV to the Kamrup SSA, the respondent No. 6 to
18 are not entitied for 10% BCR Grade- IV promotion w.e.f.
2003 because they are in the bottom of the seniority list
of the SSA below Smt. Patowary. Moreover, the clarification
order dated 31.05.07 [Annexure- 9 of the O.A.] clearly
depicts that the 10% BCR Grade- IV promotion is granted on
the basis of District/Division seniority from amongst BCR

Grade- III promotees.

3. That with regard to the statements made in Para 3(b)
of the written statement the deponent begs to state that

| Qxdwjﬁ RoBhs -
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grievance of the applicant primarily is that the seniority
in the SSA level in the basic grade is not considered while
granting the benefit of 10% BCR Grade- IV to the staff of
the restructured cadre. It is stated that 10% BCR Grade- IV
promotion is to be granted as per the seniority in the
basic grade. Basic grade seniority is the only criterion
for promotion from BCR Grade- III to 10% BCR Grade- IV. ‘The
basic grade seniority is restricted to a particular
gradation list and not to a group of gradation 1list. An
official on his/her transfer from one division/SSA/circle
to another division/SSA/circle shall loose his seniority of
the parent unit and shall be placed junior most in the new
gradation list of the new unit and his seniority for the
purpose of 10% BCR Grade- IV shall be reckoned from the
date of joining in the new place of posting.

It is stated that respondent No. 16 had admittedly
joined the Kamrup SSA on 03.02.1987 on transfer under Rule
38 of the P & T Manual Vol. - IV and placed in the bottom
of the seniority list below Smt. Patowary. It is pertinent
to mention here that 10% BCR Grade- IV promotion'is granted
to the senior most BCR Grade- III employee. Therefore, in
such an eventuality the said respondent No. 16 is not
entitled for the benefit of 10 % BCR Grade- IV scale w.e.f.
2003.

4. That with regard to the statements made in Para 3(C)
of the writteh statement the deponent begs to state that
the respondent No. 16 after his transfer under Rule 38 of
the P & T Manual Vol.- IV on 03.02.1987 has been placed in
the bottom of the seniority list of the SSA. Since BCR is a
time bound promotidn and seniority is not the criterion, he
has got the BCR Gradé— IITI promotion on 03.03.01. However,
10% BCR Grade- IV promotion is not a time bound and 1is
granted on the basis of seniority of the basic grade for an
employee in a particular division/district/SSA. Therefore,
separate seniority list prepared for different

. division/district/SSA and 10% BCR Grade- IV promotion will

nebindy Rabhe
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be granted to the senior most BCR Grade- III promotees.
Hence, seniority of the basic grade in the SSA is the sole
criterion for getting 10% BCR grade- IV promotion.

It is state that had the respondent no. 16 would have
continued his service in Tezpur SSA by not taking transfer
under Rule 38 to Kamrup SSA, in such an eventuality he
would not have lost his seniority position in the
district/division/SSA which is the sole criterion for
getting 10% BCR Grade- IV promotion. Hence, taking into
consideration the seniority position of respondent No. 6 to
18, they are not entitled for grant of 10% BCR Grade- IV
promotion because 10% BCR has to be granted to the senior

most BCR Grade- III promotees.

5. That with regard to the statements made in Para 3 (d)
of the written statement the deponent begs to state that
the said judgment of the Hon’ble Apex Court 1is not at all
applicable in the facts of the case because here the
applicant is not disputing the counting. of past service for
promotion. The applicant grievance 1is the wrong seniority
position basing on which 10% BCR Grade- IV promotion has
been granted to the respondents resulting in placement of
the respondent No. 6 to 18 above in the senior position

than the applicant.

6. That with regard to the statements made in Para 4 of
the written statements the deponent begs to state that as
per the order dated 16.06.1997 [Annexure- 8 of the O.A.]
the benefit of the 10% BCR Grade- IV promotion will be
given to the staff of the restructured cadre from the date
their junior in the old cadre have been given their benefit
as per their seniority in the basic grade. In the instant
case Smt. Jaymati Patowary is the junior most employee as
well as cut off and the applicant being senior to said Smt
Patowary got the Dbenefit of 10% BCR Grade- IV scale
However, the official respondents causing serious

illegality have granted the benefit of 10% BCR Grade- IV
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scale to the respondent No. 6 to 18 vide order dated
28.08.07, who are much junior to the said Smt. Patowary
bacaude of their transfer under Rule 38 under Rule 3 of the
P & T Manual Vol.- IV. Hence, ndw the respondents basing on
the seniority position of the said erroneous order dated
28.08.07 are making attempt to regulate the future

promotions.

7.. That with regard to the statements made in Para 5 of
the written statement the deponent begs to state that the
respondents have admitted that Grade- IV promotion 1is a
regular promotion and the benefit of grade- IV promotion
has to be given to the staff of restructured cadre from the
date their fjunior in the old cadre have been given his
benefit as per his seniofity in the basic grade. In the
present facts of the case Smt. J. Patowary is the junior
most and cut off towards grant of the benefit of 10% BCR
Grade- IV pay and the respondent No. 6 to 18 being junior
to said Smt. Patowary due to their transfer under Rule 38
are not entitled for 10% BCR Grade- IV pay. Therefore, for
the aforesaid erroneous action on the part of the
respondents not only the future promotional avenues of the
applicant is going to be jeopardized but also the BSNL is-
also bearing huge amount of money in the name of paying
higher salary to the respondent No. 6 to 8 which they are

not entitled to. s

8. That with regard to the statements made in Para 6 of

~the written statement the deponent while denying the

contentions made therein and reiterating and reaffirming
the statements made in the O0.A as well as the above paras
begs to state that order dated 31.05.07 is crystal clear
and there is no scope for any interpretation or wrong
ihterpretation. It is stated that as per the order dated
16.06.97 decision was taken to grant 10% BCR Grade- IV
scale to the staff of restructured cadre. The criterion for

grant of such promotion is that it will be granted to the
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officials in the restructured cadre from the date on which
his immediate junior in the basic grade of the old cadre
has been promoted to the 10% BCR Grade- 1IV. Therefore, from
the aforesaid it is clear that the officials who will be
getting 10% BCR Grade- IV scale must have to be senior than
the junior most person in the basic grade of the old cadre.
In the instant case Smt. J. Patowary is the junior most
(non-optee) in the basic grade and the applicant being
senior to said Smt. Patowary has been granted the benefit
of 10% BCR Grade- IV scale. However, in the case of the
private respondents they came to the Kamrup SSA on transfer
under Rule 38 from other SSA. Accordingly their position in
the basic grade seniority list in the Kamrup, SSA has to be
below the Smt. Jaymati Patowary which disentitles them from
the benefit of 10% BCR pay scale. Therefore, 1if the
respondent no. 6 to 18 have been assigned bottom seniority
position as has been stated by the official respondents in
Para 3 (b), in such an eventuality the grant of benefit of
10% BCR Grade- IV scale w.e.f. 2003 is erroneous on the
face of it and in defiance with the order dated 16.06.97
because the junior most person in the basic grade Smt.
Jaymati Patowary (non-optee) got the 10% BCR Grade- IV
promotion on 01.07.05. Therefore, on this score alone the

impugned order is liable to be set aside and quashed.

9. That in view of the facts and circumstances stated

above the OA deserves to be allowed with cost.
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VERIFICATION ﬁm@ﬁ

I, Sri Gobinda Rabha, Son of late Brojeswar' Rabha,

~aged about 55 years, Sr. TOA(P), O/o General Manager,

Kamrup Telecom District, Panbazar, Guwahati-1, do hereby

solemnly affirm and verify that the statements made in the

accompanying applicétion in paragraphs
4, 2 (Puity), 3, 4, 5, Lltts) 7 8 lh,), and

are true to my knowledge, those made in paragraphs

94[*«%); b Uanies), ¢ (oot

and being matters

of records are true to my information derived there from

and the grounds urged are as per legal advice. I have not

suppressed any material fact.

And I sign this verification on this the 121k day of
May, 2010 at Guwahati.

Colitndy Ratehon

APPLICANT



