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'& | )5{ | CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 263 of 2009

Date of Decision: 21 .12.2009

Shri Nirmal Kumar Sen

.......................................................................... Applicant/s
Md. Khorshed Ali |
.......................................................................... Advocate for the
: Applicant/s
: : - Versus -
U.O.I & Ors.
............................................................. Respondents
Dr. ].L. Sarkar, Railway Standing Counsel
............ e ttereensenceecteentraneenasersrareensersanassnsennannaneass Advocate for the
Respondents

CORAM

HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

1.  Whether reporters of local newspapers may be allowed to
see the Judgment ? yes/No

2.  Whether to be referred to the Reporter or not ?

3.  Whether their Lordships wish to see the fair copy
Of the Judgment ? Yes$/No

Judgment delivered by




0.A. No. 263 of 2009

~ CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 263 of 2009

| Date of Order: This, the 21t Day of December, 2009
HON'BLE SHRI MADAN KUMAR CHATURVEDI, MEMBER (A).

Sri Nirmal Kumar Sen

S/o Late Jitendra Nath Sen

Aged about 59 years, by occupo’non

Jr. Clerk (E), N.F. Railway

Electrical Department
" Railway Station Road

Pan Bazar, Guwahati -1

P.S.- Panbazar, Dist- Kamrup (Metro, Assam)
‘ ...Applicant
By Advocate:  Md. Khorshed Ali.

-Versus-

1.  The Union of India
Department of Railways
Represented by the General Manager
N.F. Railways, Maligaon, Guwahati-11.

2. The General Manager (P)
N.F. Railways, Maligaon, Guwoho‘n-ﬂ.

3.  The Chief Personal Officer
N.F. Railways, Maligaon, Guwchch-—H.

4. The Assistant Personal Officer
N.F. Railway, Station Road
Panbazar, Guwahati- 1.
S. The Assistant Divisional Finance Maintenance officer
N.E. Railways, Maligaon, Guwahati - 11.
...Respondents

By Advocate:  Dr.J.L Sdrkor, Railway Standing Counsel.
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O.A. No. 263 of 2009

[

ORDER(ORAL)

—— —

HON'BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A)

By this application, applicant makes a request for regularization

and payment of arrear salaries and allowances.

2. Adverting to the facts, | find that the petitioner was arrested and
placed under detention for more than 48 hours in jail. Conseduenﬂy he was
placed under deemed suspehs‘lon by order dated 08.11.2000 with effect

from 24.07.2000 by Respondent No. 4.

3. Vide letter dated 17.04.2006 suspension order was revoked on the
, fbllowing grounds i.e. (1) your suspénsion period will be regularized
considering the nature of acquittal by the court of law in criminal ¢
proceedings as per Railway Board's directives, {2) You may be placed under
suspension for 2nd fime for the same reason f you have {o detained again by

police custody exceeding 48 hours.

4. Learned counsel invited my attention on the order of Special Judicial
Mcgié’rro’re, Assam, Guwahatiin G.R. Case No. 5270/99 dated 25t June 2009.
In the concluding pdro of the judgment it is mentioned: “situated thus, |
acquit the dccused of the charge under section 420 IPC and direct that he is
at IibertyA forfhwi’rh. His bail-bond stands discharged. Thg seized documents

shall be returned to the persons concerned {from whom seized).”

5. Learned counsel'submiﬂed that this order of acquittal was placed
before Respondent No.4. It was further stated 1_hdf the applicant is reﬁring'on

31t January, 2010. It was requested that the matter be expedited and justice

N
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be done.



0.A. No. 263 0f 2009
> |
’} i
" 6. HeardDr. J.L. Sarkar, leamed Standing counsel for Railways. He assured:

+ that matter will be expedited without any further deloy.

7. Having heard both parties, | direct the Respondents to regularize
the suspension period as per Railway Board's directives and to consider the

grant of all consequential benefits as available under the rules without any

further delay.

- O.A. stands disposed of occordingly. No costs.

(MADAX KIMAR CHATURVEDI)
MEMBER (A)

/PB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, g
GUWAHATI BENCH, GUWAHATI > @ " I~
© < Q
- - D .
Contral Adimkietrethes Triouns:! w 2 §.°i
i TN SRR 90T o § 23
, N O.A. No. Z ........... /2009 g
O’ ™M ¢ DEC 2009 T
N\ ¢ ‘ \‘Yt Sri Nirmal Kumar Sen. g ‘
 Guwahati Benc . . -
wEE EEs | e Applicant/Petitioner

-VS_
Union of India & ors;

........... Respondent

SYNOPSIS

The petitioner served in different capacities and
departments under respondent no. 1 till in 1993 when he was
designafed as Jr. Clerk (E) in ‘the. Electrical Department under

Respondent No. 4. Where under he is still in service.

That following a G.R. Case No. 5270/99, resulting from
Guwahati Jalukbari P.S. Case No. 456/99, u/s 420 IPC having been
instituted by same of the adversaries of the petitioner, in the court of
Special Judicial Magistrate, Assam, Guwahati. The petitioner was
arrested and- placed under detention for more than 48 hours in Jail
Hazot and for this the petitioner was consequently placed under
deemed suspension by order passed on 8-11-2000 by respondent No.

4, with effect from 24-7-2000.

Contd....



However by an order dated 18-4-2006, respondent No. 4,
in follow up action as per order passed by this Hon’ble Tribunal in
O.A. No. 307/05, thereafter said order of deemed suspension havmg
been revoked the petitioner on P.M.C. & D.F.C. by D.M.O. however
resumed his duties on 19-12-2007 and till date he is serving as sﬁch
as usual.

' The during the period of deemed suspension, the
petitioner was allowed to draw at first instance, 50% of his basic pay,
for (9 month, w.e.f. 01-03—01 to 30-11-01) months, in the 2™
instance 75% of his basic i)ay for (1-12-01 to 15-4-06) later months
and in the third and last instance without a single pie w.e.f. 16-4-06 to

18-12-07.

That it is worth mention that during the period of
suspension, no departmental proceedings were drawn against the
petitioner and also no penal stipulation was made in the revocation of
the said deemed suspension and on the ’contrary, the No.1 condition in
the aforesaid revocation order, it was madeclear that the period of
suspension would be regularised subject to the result and naf}lre of
acquittal in the criminal case concerned and the order of acquittal
passed by the Hon’ble Court in the said G.R. Caee No. 5270/99 dated

25-6-09, the petitioner has been ex-onerated from any liability of the

charges.

Contd....



In the circumstances, the petitioner is éntitled to have, his
deemed suspension, period being regularised and his arrear salaries

and allowances but despite repeated request to the authorities has

\

evoked no response from the respondents.

Hence this humble petition in the Hon’ble Tribunal

for doing the justice which he is entitled to.

Filed by

129  fHarrs 2esd ALS

Advocate.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI '

Date ~ Annexure
24-11-99 |
3-12-99
7-12-99

02-01-2000

02-01-2000 ~ 2
to
30-06-2008

05-02-2001 3

0A NO..262.. 12000

SRI NIRMAL KUMAR SEN

e APPLICANT/ PETITIONER

....RESPONDENT

LIST OF DATES

Particulars

Petitioner was accorded sanction of 2 days LAP

~w.e.f29-11-99 to 30-11-99 to 30-11-99

Petitioner sent Telegram to R-4 from_ Simla for

extension of leave.

Petitioner arrived at Guwahati from Simla and
on the same day kidnapped for -‘ra'nsom_ by

miscreants

Petitioner was released from captivity by

miscreants and left-at Mariani Rly. Junction.

Petitioner was acutely suffering from various
illness due ‘

to Torture in captivity.

Petitioner was deadly afraid to continue to remain
in N.E. Region and moved application for inter

Rly. Transfer to Hon’ble Union Minister.

. contd...2
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Sl.No.

7.

10.

1.

12.

Datee

8-11-2000

26-02-2001

15-12-05

"~ 17-4-2006

8-11-2007

25-06-2009

Annexure

4v

10

@ |

Particulars\ '

~4;a-"“"

On being fit to resume duties, pc\ai'ﬁfé;; went to
join his duty but instead of allowing him to
resume he was handed over with a litter issued
by Respondent no. 4 the order of suspension

with post dated effect.

Petitioner applied for revocation of the order of

~ suspension before the respondent no. 4 and

prayed for allowance to join in duty but in vain.

Petitioner vide O.A. No. 307/05 moved in this

- Hon’ble Tribunal was allowed and order of

direction passed against the suspension order -

of the respondents authority.

Respondent authorities issued order of

revocation of suspension of petitioner with

condition on regularization of suspension period.

On 5-11-07 petitioner as he was fit to resume

duties, joined his duties he received show cause

~ notice of contemplated Departmental procéeding

with two articles of charges which the petitioner
gave adequate and satisfactory reply, where after

there was no whisper on the said D.P.

' The criminal case, G.R. No. 5270/99 Uls 420

IPC instituted against the petitioner by some of
his adversaries which had been the root cause
for all these troubles with the petitioner wés finally
deci»ded in the court of special Judicial
Magistrate, Assam, Guwahati, whereby, the
petitioner was exonerated from liability of the

charges in the said criminal case.

 contd...3
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SI.No. Date

13.  10-11-2008
14.  23-11-2009
15.  1-12-99to

18-12-2007

Annexure

11

12

13

Particulars \\

Petitioner last represented béfore théﬁéﬂgthorities '
for justice for regularizing his absent period and
s'uspensi‘oh period and cdnsequent
reimbursement of his pending dues of salary a_nd
other allowan»ces and bohus but the same fell
into deaf ears, not yet considered by the

authorities.

Petitioner due date for sdp_er annuation following
on 31-01-2010 has been notified for which reason
this matter to decide” by the. Hon'ble Tribunal is

urgent for a summary direction:
Table showing salary structure paid /remaining
due/ unpaid to the petitioner

Filed by

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
~ GUWAHATI.BENCH, GUWAHATI

FILED BY

1D Khars bod A
* ADVOCATE

O.A NO.......c....... 12009

SRI NIRMAL KUMAR SEN |
eeeeeeeeeeeen APPLICANT/ PETITIONER *

-VS-

UNION OF INDIA & ORS.

to immediately resume duties after

revocation.

- contd...2
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1.

12.

13.

14.

15.

16.

Sl.No. ANNEXURE No.

9.

10.

1.

12

13.

)

Particulars

Reply of show cause by pet’itionek
aga'inst contemplated Departmental

proceedings.

“Judgment and final order dated
- 25-06-2009 passed by, Spl.Judicial -

Magistrate, Assam Guwahati
in G.R. Case No. 5270/99.

: Lasf représentation by petitioner for

- consideration to regularize suspension

period and consequent re-imbursement

of salaries etc.

Petitioner retirement list following due
on 31-01-2010

Table of month énd salary and payment -

structure paid /not paid and remaining

due to the petitioner.

VAKALATNAMA.

3| — 3k
3§ — 3F
32-- No

N

L2 —Hh3

~ Filedby

0>, Jtarss 0D LS

Advocate



ADVOCATE

o> Kars e s

IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL_

cariginal‘ﬂpplication NOe /2009

Before Hon'ble the Chairman/Vice Chairman

3

of the Hon'ble CENTRAL ADMINISTRATIVE TRIBUNAL

GUWinaTi BENCH, AT Guwahati.

. T e e o —

IN THE MATTER OF 3

A humble application of the
applicant/petitioner, praying
for an order of direction to
the respondent to regularise
the period of suspension of

the petitioner weeofes 24.7.2000
to 19.12.2007 and consequent
' dispursement of the arrear
pending salaries and other
allowances payable as per rule/
equity and fair justice to the

petitioner,

- AND =-
IN THE_MATTER OF :
Sri Nirmal Kumar Sen,
S/o Late Jitendra Nath Sen,
aged.abou; 59 years, by 5ccupation

Jr.Clerk (&), Ne.F.Railway,

contde 2
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Guwabhati-1.
P.S. Panbazar, i Dist. Kamrup (Metro,

Assam.

E UA
? =8 TRN
N g N
R i
5 O ba :
Ny ral \S

-Veféus-
1. The Union of India,
Department o% Railways,
Represented b]y the General Manager,
N.F. Railwayé, Maligaon,
Guwahatil 1.
2. The General Manager (P),
N.F. Railway;:Maligaon,

Guwahati-11. _1

3. The Chief Pelrsonal Officer,
. I

N.F. Railway;S'Maligaon, Guwahati-11.
4. The Assistan’éé;Personal Officer,
N.F. Railway; Station Rpad,
Panbazar, Gug\li'/ahati-l.. |
5. The Assistant Divisional Finance
Maintenance”; “officer, N;F. Railway,
Maligaon, Gﬁ%;\&ahati. 1\
.....Respondents.
The humblé; application of the
applicant/petiﬁoner above named-

Contd...3.
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MOST_RRSPECTFULLY SHEWETH A

Details of the application-

Particulars of the order and Judgements and

order which this application relates :

i) order issued by respondent NO.4 vide No. ':Z
PS/N/101(P), dated 8,11,2000 whereby the
petitioner was placed under “deemed to be

.suspension."

ii) Judgement and orcer passed by the Hon'ble
CAT, Guwahati dated 15.12,2005 in O.AeNo.307/05
under which, Hon'ble Tribuhal was pleased to
pass an order of direction to consider the

case of suspension of the petitioner by the
respondent No.,3, therein within a time frgme,

which was subsequently complied withe

1ii)Orger of Revocation of the "“deemed to be
under suspension" of the petitioner issued

by the Respondent No.4 herein dated 17.,4.2006
and the condition No.1l thereof under which the
petitioner seeks to base his claim in the

present applicatione

iv) Thé Judgement and order dated 25.6.09 passed
by the an'ble court of the special Judicial
Magistrafe,Assam;Guwahati in Ge«Recase No,5270/99
under which the petitioner has been completely
exonerated from any liability of the charges

levelled against him to lent support to his claim,

. contd.4
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(v)

i)

P
e

The pending letter of representation, last made by the petitioner
to the respondent authorities for considering his case as per
condition no. 1, as was stipulated in the Order of revocation of
Order of “deemed to be under suspension” noted under clause

no. (iii) here above.

And

The table of month, year and structure of salaries and the mode
and manner of the payment, to the petitioner, for the period of
his suspension, unjustifiably meted out to the petitioner now in
a moment when the petitioner is at the verge, just a few weeks

to go for his super annuation.

Jurisdiction :-

The applicant declare that the subject matter of this
application is within the jurisdictiqn of the Hon’ble Tribﬁnal.
Limitation :-

The applicant declares that the application has been made
within the period of Limitation.

Facts of the Case :-

4.1. That the applicant is a citizen of India and as such he is
entitled to all the rights and privileges guaranteed under the
constitution of India and protection under all other laws and

enactments framed these under.

Contd...




4.3.

4.4.

4.5

4.6

Electrical Department under APO (E), N.F. Railway, Guwabhati,
since 1993.

That from 29-1129, to 30-11-99 (two days) the petitioner
was on sanctioned ,;\wai&{}? average pay and as soon as he returned
home from Simla to Guwahati, he was kidnapped for ransom

by miscreants, kept under captivity and released on 2-1-2000

at Moriani junction.

A copy of the enelosed order of leave

sanction is marked as annexure -1.

That in his caplivity, petitioher was tortured, physically and
mentally, kept for days together without food and was lastly

released when he was seriously ilL

The copy of each of the first and the
last Medical Certificates (for brevity )are
annexed herewith and marked as

Annexures-2 and 2.1)

That being deadly scared for life and his family he prayed
and moved application for inter railways transfer upto the Union
Minister of Railways, but the same has not been given any

consideration.

A copy of the representation to the Union
Minister for railways is annexed herewith

and marked as Annexure-3.

That during his absence under the captivity some of his
adversaries filed a case with Jalukbari P.S. regd as Jalukbari
P.S. Case No. 456/99 U/s. 420 IPC; suspecting him to have
fled away with mutual fund money, as the petitioner was the

chief member of the fund he was running with other like

Wug\‘ \(M
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4.7.

4.8.

4.9.

minded friends, which casé gave rise to G.R. Case No. 5270/39

" in the Court of Special Judicial Magistrate, Assam,

. | ,\,/
Guwahati. .» , - .
That in the aforesaid Jalukbari P._S. Case No. 456/09 Which §

~ was later on followed by G.R. Case No. 5270/99 U’s. 420

IPC in connectlon thh which, the petitioner was arrested and

detained in jail Hazot for more than 48 hours, and in the result ’

the petitioner was placed under deemed suspension with effect -

from 24-7-2000.

A copy of the said Qrder of deémed
suspension dated 8-11-2000 is annexed

herewith and marked as Annexure-4.

That the petltloner submitted an application to the authorltles .
the details of his lot, narrated in the application to join in duty,
but instead he was served with an order of suspensmn and

g

no consideration was glven to his apphcatlon either for Leave

~ extention or to his resuming to duties. : j

A copy of the application is enclosed

herewith and marked as Annexure-5.

That thereafter for reason of long period the aforesaid crimiﬁal

‘case was not being ﬁnalised,land also, because the re_spondent

authorities was not drawing any departmental proceedings and
alsé the petitionevr fell into hardship and economic crysis, he
filed an applicati;)n before this an’ble Tribunal vide O.A. No.
307/05 in which Hon’ble Tribunal was graciously..pleasé‘d to
péss order dated 15—12-2005, thereby directing the authorities




w‘ ’_‘_>)-‘-

to consider his case within a time 'frémg’for revocation of
the said deemed suspension of the pétitioner.
(A copy of the certified Judgment
and Order of the Tribunal passed in
O.A. No. 307/05, dated 15-12-2005 is
annexed herewith and marked as
ANNEXURE-§).

4.40. That in follow up action of the Judgment and Order of
the Hon’ble Tribunal, (Annexure-B) the respondent
authorities however oblized and revoked the Order of the
“deemed suspension” of the petitioner but with
stipulation as under condiﬁon no. 1. Therein to the effect
that, the period of suspension of the petitioner would be
regularised subject to the nature of the final Judgment
and Order in the Criminal Case he was involved.

( A copy of the Order of Revocation
of the suspension, 1is annexed
herewith and marked  as
ANNEXURE;T).

4.41. That on and after the said order of revocation of his
suspension, the petitioner was acutely suffering and evon
though it happened for a very good news for him to

resume his service, but due to his illness the petitioner

Contd....
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could not immediately resume his service wyﬁiﬁ'has been

duly intimated to the authorities by letter suppdrted by Medical

Certificate, before he joined in duty, by Departmental Medical
Officer. |

copies of relevant document are annexed

herewith and marked as Annexurés 8 and.

8.1 respectively.

4.12. That after the petitioner was able and physically fit, he joined

his service and resumed his duty on 5.11.2007, the petitioner
was handed over with a charge sheet of Departmental

proceedings under various charges alleged therein against which

the,peﬁtiorier submitted his reply on 8.11.07 whereafter there

has been no whisper on the said D.P. till date.

Copy of Reply to show cause of °

contemplated D.P. Charges are annexed

herewith and marked as annexure - 9.

| 4.13. ‘That tﬁe petitioner on and after -19.12.07 has been régu{arly
attending his duty with all sincerity and integrity and he has
been presently upgraded on promotion as he has duly cieserved
the same and no question arises as why his claims ovf leave

regularisation. and salaries, thereof should not be ’grantéd.

4.14. That the Hon’ble Court of the Special Judicial Magistraté,
- Assam, Guwahati by the Judgment and Or&er i'mally' passed

in the said Criminél Case dtd. 25-06-09 completely exonerated

the petitioner of any charges againsf him, which has become
absolute as there has beer’lb no appeal or revision against the

same till date and within the period of limitation.

N
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Order dtd. 25-06-09 in G.R. Case No.
5270/99 is enclosed -herewith and marked

as Annexure -10).

4.15. That the petitioner has made a representation, earlier praying
for regularisation of his period of suspension and without having
supplied a copy of the Judgmerit and Order of the Cri;ninél
Case as fulfillment of the pre-condition, stipulated in the said
revocation of suspension for the purpose, but the same has

fallen into deaf ear and has not yet -been taken into

consideration by the respondents.

A copy of the last representation to the
authorities is annexed herewith and

-marked as’ Annexu_re -11.

4.16. That the petitioner has been due to super annuation on
30.01.2010 and he is seriously worrying of his fate of life long

satisfactory service without his due service benefits.

e

A copy of the list 'of names as declared

due to super annuation of the petitioner
is annexed herewith and marked as

Annexure-12.

4.17. That this humble application before the Hon’ble Tribunal
praying for. a direction to the respondent authorities to regularise
the period of suspensibn and consequent ,early disbursement
of arrear pending salaries and allowances due to the petitioner

on the following among others.



pe

5.

5.1.

5.2.

5.3,

5.4,

5.5,

-10-

AN

A chart showing

is annexed herewith and marked as

Annexure-13.

" GROUND

That the petitioner has unblemished service records prior to

the order of suspension dtd. 8.12.2000 and onward 5-11-2007,

when he joined and resumed his duty on revocation of

suspension.

That the 1n01dent of the crlmmal case for which he was made:

to suffer suspensmn has no nexus with his service, save and
accepted the reason of his detention in connection therewith

for more than_ 48 hours.

That the criminal Court after a prolenged frial, has completeiy
exonerated the peti'tionerv from any liability of the charges

levelled against him in the criminal case.

That the Judgment and Order of the Criminal  Case has
justifiably fulfilled the pre-condition, imposed upon the
petitioner for regulérisation of his period of suspension and he

stands entitled to be considered as per stipulation made under

condition No.1 in the revocation order of suspension (Annexure-7)

That the petitioner is remaining only a couple of months to

" his super annuation and he have given an early consideration

“to his representation in the light of the Judgment in the criminal

case and stipulation of pre-condition in the Revocation Order.

/
‘the structure - of |

payments remaining due to the petitioner



5.6, That the fact that before
joined and resumed his cduty on revocation of his order

‘”ﬁéjpetitioner j
v

of suspension, the contiplated Departmental proceeding

on and after his reply to the charges thereof, has
been dropped and after resuming duties he has been
upgraded on promotion, has proved his sinceréty and

integritv in service and he is entitled to the reliefs~—i

sought for. | ‘21

507 That the petitioner is entitled to the
reliefs sought, which are riyht, just and genuine,
but the same has been c¢elayed in-ordinately amounting

to denial.

6. ’ Details of remedies exhausted :

That the applicant declares that he has
preferred representation to the authorities, but the
same is pending inordinately, and he is due to
super annuation only next monﬁh and therefore, this
Hon'ble Tribunal has been the only forum to have the

sub ject adjudicated,.

7. Matters and previously filed or pending with

any o@:her court,

That the applicant declares that he has not
filed any case on the subject matter berfore any other
court or forum save and except the representation pending

long betfore the respondent authorities,

contde 13



8.1.

8.2.

R
TN

..12_ 4 ‘ S '.‘
Relief’s sought for: P e AT

- )

The petitioner hurhbly seek for the follovs;ing relief’s: |

;

(i) LAP (Leave Average Pay) fdr zgthe two days i.e. 29- 5

11-2009 and 30-11-99 which were sanctioned by |

Respondent No. 4 and consequéht privilege pass had Qé

been issued in favour of the pet_iﬁoner. _ A%

(i) LAP or. Commuted Leave for 'ti_le period of 1-12-99 =
to 25-2-01 as against shown as absentee.

!

(iii) Regularise the deed suspensior!iiperiod from 26-2-01
to 15-4-06 as on duty. il:

(iv) Regularise Leave for the perio;i.'from 16-4-06 to 18-
12-07 as against shown as abséﬁtee.

(v) To fix the correct pay scale as i'per norms of 6™ Pay
Commission upte 1-8-08 and to re-imbuse the

pending dues to the petitioner \:N:,ith his medical Bills

also pending due to the petitiori{ar.

The petitioner also prays for any other or such relief or

L
relief’s as the Hon’ble Tribunal may d’eem fit and proper.

Interim relief sought for : 2" (

Pl
'

That during the pendency of this aéi)lication, and in the

event the petitioner happens to have super

Contd...14
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:13:

- arnuated, Hon ble Tribunal may kindly pass an order of interim relief thereby

grantmg him a summary adjudication and/or, his super annuation may be
taken to have no adverse effect or diminish any way' his claim of remedy

sought by this appllcatlon.

10. . That this application is filed through advocate..

M. The particulars of postal order :

1) 1.P.O. No. . 39G. 9932‘32

ii) Date and time G- 12 - 2097
iii) Issued from : G.P.O. Guwahati
iv) Payable at : Guwahati

contd.. Verification

AtS
|
1
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VERIFICATION

I, Sri Nirmal Kumar Sen, S/o. Late Jitendra Nath Sen, aged about
59 years, by profés’sion Central Govt. Service, N.F. Railway,
Electrical Department, Panbazar, Station Road, Guwahati-1, do
hereby verify that, the contents in the petitioner from para 1 to 9
are true and correct to the best of my personal knowledge and
belief.

Verified on this the .74 % day of December 2009 at

- Guwahati

Identified by

Advocate - Signature
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I Jebeswar Jlas msss. mb. ED)
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Or. ;. K. BARUAH CARE CLINIC LIFE PHARMACY COMPLEX
g - Maligaon Ulubari Chariali

= ". PSR UEDICAL CONSULTANT ‘ o ot
Spedialis. & in‘fransfusign Medicine (3ombay) Guwahati-781 011 uwahati-781 007
: 10 AM. to !2 Noon 8 PM. to 9 P.M.

Specialised in Chest Discascs
Specialis:«d in STI) and Vengfral Diseases o
Phane : i R) 2206275 Mobile : 986404360 /7ce-£4.5—vé ?g\?

Reg. No. 1870 (AMCY *

Date : f@@/éf@’
Age : 57( ) Sex : MF

f » , o
'. : i il ¢, ‘ |
i . i : Eog oo o DR " 'p/{)@‘é@‘ 1Y .
: Diagncsis i, - it " E B .S ':?lk 71t Copra'tre - :
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(5) Under whom CPO/HQ/Mallg on.,Ghy-~11,

'Copy to: 1) CPO/HQ/MLG . . Yours faithfudlyt

(ADVANCE COPY) —] g — ZANMEXRRE 5— 3

//‘ Date: 05/02/200T
s
From :{N.K.Sen, \szi ,
C/o T.P.Majumdar The R3il Minister New Delhi.
(Advocate) .

Uzan Bazar, .
Guwahati-1. (Through Proper Channel)
Near "Raj Bhawan. ‘

(Kind attention Smt Mamata Bajerjee

Sub:~ Prayer for Inter Rail Transfer
in favour of mé from CPO/HQ/MLG
APO/Elec/GIM
N. F .Rly to Delhi,Amballa,Kalkha &
Slmlla in N. Rallway.

Respected Madam, '

; I have the h0xour to stay that I want to transfer in

Inter Rallway prayer in favour of me from CPO/HQ/MIG N.F.Rly to
APO/Elec/Ghy

Delhi, Amballa, Kalkha & Simlla N.Railway if any place. I am the emp-
loyee of APQ/Elect/Ghy under CPO/HQ/MLG Gauhati-11 as Jr.Clerk(E) in
scale of pay k. 3050/- - 4536/- (Rs) present pay Rs. 3650/- (PM) due to
facking troubles of ULFA, SULFA, Railway Employees & Janata (Public).
The Milditant each & any time afraid to disturb me to Qtrs & office.
They will be killed & death to go & fro and do not joined my duty at
office. The 14 months was medié¢al sick in P.M.C. .till date (Private
doctor) I am very much tro ble.to face leaving in life, wife , chilér
also here. So again I am p to Transfer me the 3bove causes?

The f0110w1ng particulars are given as

(1) Name - Nirmal Kumar Sen. .

(2) Father's name :- Late Jitendra Nath Sen.
(3) Designation:- Jr. Clerk () -

(4) Place .of posting : APO/Elect/Ghy,N.F.Rly.

(6) Pay in scale of k- B+ 3050- 4595/- (m)
(7) Present pay lg- 3650/~ (P.MJ.
(8) Qualification :- H.S.L.C..passed..
(9) Other qualification:- P.U.C.Science p;acked
(10) Extra Qualification := Hindi Probin & Pragu passed. in departmental‘
(11) Date of birth : 07. 01-1950 f
(12) Date of apptit — (1) 13/2/68 to 20/8/74 -indefence CSDCl) Narengi |
as L.D.C. and surplus. :
(2) 23/8/74 to.3/8181 - as casual labour (Tolley-
man, peﬁn ‘Kha,R/s.
(3) 4/8/81to 20/2/86 - as kha in postlng (Regu-~
' lar- basis)Permanent.
(4) 21/2/86 to 18/9/90 - as kha/Helper permanent.
(5) 19/9/90 to 4/8/94 - promotioh as painter-
Gr-III class staff.
(6) 5/8/94.- as Jr. Clerk(E) & till conting..
(13) Service pamanent or not - permanent.
(14) Permanent Address.- C/o M.R.Sen, Paul-Para Narayanpur Kankinara,
1 west Bengal: (WB) ‘
(15) Father & Mother aliwe or rgti:- Not alive.( ; I -
(16)ley7qres =0T 'not - k=~Qrts: Nt /48, Teco™ Golon?“Pandu,Ghy—lz
(17) How many daughter & sons :~.Two daughters, (1) Miss Anamika Sen, '
.,age 11 yezss,. (2) Mlss Aparajlta Sen,
age- 5 years, & monthSu lst daughter
is' reading in class VI in Auckland \\
~ House' School “Boarder s Siml.la,. 2nd :
_ daughter is reading.: rh ‘elass- L.K. in - |
- Pragjyotish ngh School Barlpara,chy.

!
e

Under the circumstanges I would like to- lnform you:r that I there-
fore prayed that your gocdself. would be pleasedﬂana admity thls-' $
tion and"reguesting to transfer’ allow me the"above subject;.*
my case and needfull, sympathetlc & oblige. :

Thanking you; : - 4{, ) i

.-\\ .

Vo 95 A EP
2) APO/GHY (Llect) jfj} -1nf0rmatlon NM—-;;( . “Tg/i».

CERTIFIED " Y UnoiSen gt crerkis) |
TRUE.i%PY"";‘ . 4 ik San) R 4 i
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3. STANDARD FORM NO, 2 " N FRAILWAY o . G. 174 A (i) oo\
Standard Form for deeming &' Railway servant under suspension

P 5 (Rule 5 (2) of RS (D&A) Rules, 1948)

; No...F8/N/101 '{p) -

«FoRailway , e
N°y(nc::me of Railway Administration) \ :

. APO/GHY . 8,11,200
(Place of.isjsue)..ﬁ??{.........‘J....dcn‘ed ..... /,8/1
O.fR_D ER !

Whereas o cose against Shri/Spﬁt‘_..ﬁ@m&l:.i.l{f@....5@19.:: ..... J r.\-l@rk ........ {name and

designation of the Railway servant), in respect of a criminal offence is under investigation,

And whereas the said Shri/Sit...... Nirmli{r.S@u, e WES detained
in custody on24,7.2000 ........... fora period%-fxce;djﬁg\forfy-eight hours.
Ndw: -‘fhgr'@fgre.,.fthe sc,dShn/Sm‘fI\Ij-rma"]-Krﬂ'bc’;n ................. '...‘...‘,iS'deemed
| I e of detantine i o 244742000
to have been suspended with effect from the date of deténtion |. e the.. CTRINTTYY L .
in terms of rule 5 (2) of RS (D&A) Rules, 1968 and shall remain under suspension until further orders. .. q
' ‘ T e T : - v ‘ i
. R *(By order ard in'the name of
; - : - Ah€ President)
I W oV
- (Signature).... XA W e
) " nson -
v Name)... o
S RBS /Y :
Designation of the Suspending'Aul‘hority
.‘('_Se,‘cretary,‘ Railway Board, Whéré Railway
~-.Board is the suspending authority)
Designation of the O,f"ﬁce'r- :
authorised under ‘article 77 (2) of the
. - Constitution to authenticate orders on
S ' ‘ ‘behalf of the President, whera the President’ = .
_ . _is the s_usp_énding"aufhcri'ty;) B i
z»:.Cop)'fo:-A / B | s v . N o r
Shri/Sit .. Nixmal Rre Sen, . .. +.r{Name and designation of th: suspended - '
i wvant).  Orders regardin ASUb\sisi'dnééq“?'W(]rice admissible io him'during the period of
- e s)-{'Nv‘;;ln'beissued sépé?ate!yg " Copy Loy §°G§}533££m° T -
e B s Y o
*Where the order is expressed tofbg rade in fhe fidme_of the Presiden;, L e

N. F. Rly Press-1/5” : R T T~ T TS
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T ’ ‘«b‘av

- 29, 11 wJ ﬁo 2012, 99 as'sanc

S 2. That a 11 clasge xreVPl&dge o

D

1sauecxby Cs(Fjg7 Ghy - tor;mesend -for ny one \unnaxulvﬂ)-daugh-'
ter fr} T Guhdhati to C?\iiﬁ~'-'§:énd De-c:k felt |
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’ I
v . '
> (2)
and offered some food and medica) aida f:om the above date i.e,
on 2-1-2000, _

9. That éfhcé'theﬁﬁf wis under treatment till 71.7.2000 at Jorhat.

10. That as:per the instruction of Jalukbari P.s. of my locall;y 5

" boys (civil) with the help of Jorhat P.S.arrested me and handed
over to C.I,D. inspector Md,.Jahirul Haque (Assam) in cornection
with the above mentioned Jalukbari P.S. Caue No, 456/99 on
22.7,2000. ¢ Cedm

¢ : ’

11, That qince the da'e Of my arrest 1 was in C.I1.D. chﬂLody in Pan-
bazar P S. for 142 days = 16 days and woe £423/7/2000 to 6/8/00
in jail hajot on from 7/6/2000 to 18 10,2600,

12, That on,lQ.}O.zOOO 1 had{beensraleased on bail,

13. That, after release ou bail {from. 20.10.2600) t11) 25 02-2001,'
(for/zf)dayu) I was auffnring from VLral heoatitis Ay orlvate'
doctor treatment (PMC). ' ‘

14, That I am sincere, hard working,ded{patad and never neglected my
duties durtng my service period, ' ' B
Under the circumstances ébch for the interest cf my job L uould ‘

like“to inform_you—that-d~J&s‘nnt“nﬂploy&d“évywnere. ew 1 .am- physi— h

cally £it and would like t TesumE ny uty ag. w;lgé r}_9001, o
It is therefcre 'rayeﬁ that your’vau<w1{ would b plnqsed to

-admit thig applicstion and allow me to join in my.duty copsidering

my facts and circumstanc 's of absence.

And for this act . f kindness your applicant-in.duty bound shall
ever pray. ' ' ‘ ' '

Dated :czg—ogzzogl. ;

Inglo:- 1) Copy. of Ruilwsy grave11¢ag pPRsS.

2) Copy of t:ralrxeqr:dm Eor g‘;t{:;il;éion of leave. (tu ha fil@d)

-3) Medical certificat* (WMC haﬂ~not yat nOw)till 21.7. 2000

4) Information Lecter for reason ot axrest (c.1.D. )22/7/2000 -
24/7/2000 (p /Panbazar) . .

5)4Certified copy ‘of release ‘order on ‘bail from the court, )

" 6) Medical certificate (PMC) (Wb £, 20 1002000 ~ 03, 02.2001)
for viral hepatitis) (in Goundieq) //<4ﬂ /l«k)l e,
\ C ‘ . . /\(\,’L’L\ \)‘ {\ l"v"-’\-"‘“/l.'-/)" 4
’_921,293~C§S/M%G.Hg = for informati>p~ . © ( R.K.3en) .
0 H,v“v’ 7 Rleass. ) Lo - Jr. Cletk (E)
WY _. T
"--,u l" W‘M . . ZL/ o
. w\ ,"W\ Loeg e :
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By Adyocate'M;',A‘}_(.Borah‘, Mr.B.K.Talu kd ar,v
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Ongmul f\pphwuuu No. 307 of 2005

Dale ul order: llus the 15% Day ul Dec uml;ex , 200.:,-4

- !

4

Sri \Iumal Kumar Sen - v
Son of Late Jitendra Nath Sen, "7 R

Resldont of Ballway Quarter Nn. G et
1/43 Loco Colony, Pandu, ~ A
P.0. Guwahati-12 s
Districl-Kamru p(Melr u)
Assam. '

an

A/l The union, ol‘ India, .
' RqucsenLcd by the General Manager,
N.F.Railway, Maligaon,
GuwahaLx,?BlOll.

2. The Ga 10:1(111' Mzinaqu, o
N.F lhxlwny,Mﬂhgmon
.Guwnhatl '7810011

Vé The Gcneral Manager (P) ' ' .
N.F,Railway, Maligaon, :
Gux-vahati-.?ﬂl'OOll. ' e %

A/ The Chlcf Personnel Officet o
N.F.Railway, Maligaon,
- Gauhati- 7811011

The Addxuonal Divisional
Railway Mannqm
N.F:Railway,Station Road,
Guwahati-1.

The Assistant Porsonnel Ofticer,
N. I Railivay,Station Road,
Guwahati-1.

The Assistant Divisional Accounts
Officer, N.F.Railway,

Station. Road,

Guwahali-1

by Advocate MrJ L. Sarkar, Railbway counsel -
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ORDER-(ORAL} .

\

-
a

SIVARAJAN J.V.C,

U/s 420 1°C laLu regxstercd as G R Case No ..)270/99 Lhe a_p;ﬂlcam:““'f~

. + L ‘
‘e'i .

was kepL und or suspcnsxon as per ordcx (Anm.xvrc B) thh ef

i
~c fr m:

Lue date of deLentxon 1 e. 24 7 2000 i

i i

Rules, 19068 until further_ v oxdus., T'hg:.v-

suspoension.’ IU is staled that the L'l‘lllhnﬂl case is pcndmg Lual m*the

also  stated that no d>partlxlenlml '_proc‘eed’iugs .ha's :yét been
commenced. Sincé more than five years hav; lapsed fxom Lhe date of "
suspension it is >LaLed that Lhe apphcanxt“xﬁ‘ade re pruuxtahon;lated
30.5. (Annexurc B) befure Lhc J‘“ Rcspondcnt buL" Lhere 19 no
respouse. g ' o 4

2. Mr. B.K. Talukdar, learned counsel for the applicdnlf sixlﬁmits

that the conlinued suspension of e applicant wahouL trial ‘in the

mm (,{}/

criminal case or qny departmental pmcm.qus amoun' Lo pumshmenL
and that the :i|'i'plicant'< family < annol :;nz'vwe -wath the small

subsistence allow:m(_e now ngcn to lnm. The counsel for Lhe apphcant

also submits that on similar facts the }on’ble Gauhati 'Hzgh Courtm J-

Abdur Ralnnman ‘Vs- State of Assain and anoLliZejt Uecidedw on
LOLL0.2001 reported in 2002 (3) GLT = Page 193 -1"{';:)11 i‘évokéd the

au\pvn\um aud dum Lol mmsLmlcmonl nl the .\pphu\nL Thie cotnsel

also’ \,uhnnts llmL llxc facts of the: >.nd decided case au(l ‘the prt,:,(‘nL

T/
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case are similar in nature qnd chrn(u"e a similar du‘ecLlon has o be .
s V\"';. et

)

issued to the Rc.spondt.nts The

Gauhatx High Court as repox ‘ted in (2) 2000(3) GLT page 3

. X.ug?,‘ ;
Rahman =Vs- bLaLa, of Assam and anothier) decided. ou 13.3. 05 hds alsu

\lii '/'1'

ik,

45 "(-Mahur \

taken similar view.

e

Pt

3 Mx J L Saxkar leaxm.d couuscl for Lhc Ranlway, submes that the

ERaie }4."4‘ 3

P o i

the apphcant has stated that th'e ummml Lual has l;ot ‘yet been -

started and .no departmental proceedings has yeL been commenced,:

those are 111.;itLe1fs which have to l)o' ver,uicd und':‘l.e’x:tmned. Iti is only

thercalter :i:-dncision can be Lal\ux thh xemc%:)ce to the decisions
' 1r .

relied on by the apphcant If as a: maLLu of Ln,t:fthe crnmnal I.ﬂal has _ ' i

-<\' . -,

not yet been started and no depaerunLal proceedmgs has yeLv been'

_——_ commenced, to keep the apphuant under suspensxon for.a long pomod :

'III« l,

/(5;(4) of the RS (D&A) Rules 1968 wlnch enablc him to revoke or
modily the said order. 1 find thal’ the ruprcscntuuon (Annexure D),

submitted by the applicant does-noiconlain alllhe relevant matters to

w cl e e o

enable the 3™ Respondent to objectively consider Lhe matter: In the

circumstances 1 direet the applu ant Lu ‘make a pmper xepreseuLaLlou

T

4 s -

\ .
with all délails and photocopy of the (lm"x.\'luz wnvhcd by him before

SR LTI TRmINnom i e s e - - P . ' e ey . E - ——.:)
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is filed by the applicant the 3™ Respondent will co snder*

representation (Annexur D) and Lhe 1

I’he O.A is dlsposed of as above at the: adnus

stelf The ap pl;gant i v111 ploduLe tlns

I

o T
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1
1
|
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3 N.F.Railway
Office of the”
Asstt: personnel-Officer
_ Station Road, Guwahatj
No-PS/N/101(P) Dated: 17/4/2006 A
To _ ' - X
Sri Nirmal Kumar Sen, h
Junjor Clerk/E
Under APO/GHY ;
C/O-Sri B.K.Talukder, Advocate ; b
Ist Bye lane (Right) \ W o, 1
Asram Road, \ Tt
House No-7 ; _ AN / { «
South Sarania o
Guwahati-781007 o
Sub: - Revoéation of suspension order. : .
Ref: - Your application dated 20/12/05 addressed to GM (P)/Maligaon i
To dispose up the application as per Hon-’b_»le%{}.éA}“/Guwahati’s order under OA No-307 of A
2005 | you were asked to-let this office know whether, you:have released from police custody or not.
If released, the released document was asked. to submit vide. this office letter No-E/74/GHY/NKS -
dtd.17/2/2006 and 23/2/2006. The letters were seht 10.you as per residential address indicated in
your application dated 20/12/2005. But the letters”have been returned by the postal authority
undelivered remarked as “Add-Left . : ' ' .

o

However Sri B.K. Talukder, Advocate of th¢ petition in the PS case No-456/1 999‘who
attended.this office and requested to offer future correspondence to his care of.

Now your application has been considered by this oftice for revocation of suspension on the
ground cited in-the order No- Crl.Revn No-40/2006 of Hon’ble Guwahati high Court.

The revocation order is issued on the following grounds.

% Your suspension period will be regularized considering the nature of acquittal by the court
of law in criminal proceedings as per Railway Board’s directives.

2. You may be placéd under suspension for 2" time for the same reason if you have to detai-
g % ned again by-police custody exceeding 48 hours.. '

Contd-2 . =
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You are hereby advised to resume duty as your suspension has been revoked with effect

from 18/4/06(copy attached).

DA: One

Copy forwarded for information please.

1) GM (PYMLG (Legal Cell),
2) DRM (P)/LMG (CLA/LMG)

3) DPO/Lumding- He is requested to send the S/Book, P/Case of Sri N.K.Sen,Jr.Clerk/E which was

(G.K.KAKATI)
APO/GHY

received by COS (P)/LMG on 01-03-2001.
4) S/C for Plcase, ' :
5) Ch.OS/P/Elect/GHY,

1 9 4/%

(G.K.KAKATI)

APO/GHY
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STANDARD FROMNO-4
Standard Form of Order for Revocation of-Suspension Order
| (Rule 5(5) © of RS (D& A) Riles, 1968)

"~ No- PS/N/101(P)

o "% Railway- N.F Railway | o
* = Place of issue ~Guwahati \ ok ?"'é‘?‘f:
Dated:-17-04-2006 ) QU g T
\
\ .

Whereas the order placing Shri Nirmal Kumar Sef, Jr.Clertk/E  under suspension was
made/was deemed to have been made by APO/GHY on _%1407-2000. .

Now,therefore; the undersigned( the ‘authority whﬁchmade or is deemed to have made the
order of suspension or any-other authority to which thatauthority is subordinate) in exercise of the
powers conferred by Clause © of sub-rule(5)of Rule-5;

the RS( D & A)Rules, 1968, hereby
revokes the said order of suspension with immedia t+from; 18-04-2006.

e 522 T

Niaime"G K'KAKATL, APOJGHY
s gt br L

e Asstis B conne A
NLF . Raiway Guwched

Copy to: - Shn Nirmal Kumar Sen, Jr.Clerk/E

Addrress:-C/O-Sri B.K.Talukder, Advocate. - ¥
1st Bye lane(Right) o : 5;
Asram Road, — ST . . i
House No-7 ' '
South Sarania
. Guwahati-781007
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¥ g m FW ¢ i 4y Il‘erebycemf) Lhatlhdve cxammed

| Hresrifeaicfrom...... /. 3,[19_4[@% o - |

- = ] i J ' .
B ! . ' : ESEN
j:

9o/ N. F. wa/M-43 W/ M - 44 -
SR W/ RB % Mod # Cog

. 9o wfls %iﬁt/N F. RAILWAY -
ﬁifkmw ﬁmm/ Medxca! ‘Department

e ,“_‘1
Eﬂﬁ mm-q‘ﬂ/ Duty Flt Certificate ) /':t;‘\:,;@* o
.. ‘\"“*l o
émma/HospvtaJ o .o ’Hc/ No.. Zo‘if@’}\

T Dispersary

T3/ Name.. Mw ‘K e S&W
W/ Designation... \f"( C/’ éfg
W Mark of identification.. Oras.... %

wigr g ﬁ\WBzanch orII)ep.ci}iYﬁc!er’l i

9 w/Sin. where employed.... by l:g ...................... =
/Kemarks

ﬁ‘ma’i%aﬁtmtf«r‘Mth
a5 wraw ¥ and consxderhlmﬂt to resume duty peﬁd-mg-pfeducuon of

............................

i
ey e L

STHSH 1 GETEV/AY TRV SH8 W Femy
Slg/ LTLof the applicant..... & Y.

ﬁ“rz S qﬁ%tﬁ‘f"fﬁ"?ﬁt 9)
- : R Ul\l Med
Fer A wev Office Seal e‘aa‘?r?r it Riy octor

@@/ Date........ R S N. B P_.,}.Wﬂy
: S A
Guwabat

- .,u—-,‘t..,_;—;.ﬂ»-.,«m—*_--ﬂ_u..,
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1/ ; ’ ‘
) i
et st el Cge e slo/149/m k.0 1 ? , T
. . —n : gAY
MNortheast Frontier Railway . 1T JT—sﬂ/qn/uy u/M i : ""’dil&"‘ %
2 A

fwﬁ ’WT‘T?{/Slck Memo, n’ﬁ@n}

fmmlDepor:mcm( /f/zif.gf.’}ﬁ{._mﬂm/(bﬁue Wﬂ/ﬂﬂy \ eé}r
aila/Date....... LA LR AEO}~. '
Jgr ﬁ(To , o o
Fafwear a4y The I'Aeaiéorﬂ"omcé?;,
Grrgfafira adae’ &) : X

i fafinger o) grgeusar §

attznd him 1d“g:o the prescri cemﬁccielj 7
arfName 2o . WV"{[:A’ @LLIBJ Defivn'mlon_,__//_zwﬁ/e”}
fere 'Wﬂlﬁcket No e et AN

Mgﬁf\r ail Eﬂfm"Dote of oppomtment ......2. 4
¥ [Section.. am/a@ %aa/Poy/ﬂ

i{(’q’mt/&gnotux

- e b‘é‘bbr;iyre

icnal B o

oy I’N Raibwi-v,

.m/%m/Shop/Oﬁ‘ce

~ f‘zm"'i,'**”'?"f"iaﬂ . "“‘"""ai?c &31{7"} ga T T?/RL sined, (m)y

g rmafsm/T«ne Oﬂ‘nce Coe e / |
: : o oo
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To

The vaiwwcnai iers nnel O€~1cer’
u, I. Ralldaj, Guxih

Dagea Guwﬁhati»the Sth’November, 2007,

'

R_fia .o.u/74/Dﬂﬂ/GdV/UY‘ at., 17.4;2éo7=v

A g

L'l:"ndg. C.,VGL u" L.he Hingels Qn 5, 11 2(,07 Lt

g Recpected sipy, ’ . Co T e

I have the homour;to Ltate that the afore" id
3 o

letter ag, 17,4, 2uu7 WA 'hanced OV@L _uo ne cnlj on , g

3 -5.11,2007@&*«3 I Joeineg nj du\.[ on 5.11,2: 07
‘ ‘the saig: letter “I have been :Lked tc.wubmlt ﬂj wrwtten f
Ctatement -in defence L;th»u 1O daj“ ‘ron the dite of

rece; Ot of the h&ESﬂewa Lndes hu¢e 9 of” tne Aailwaj

Servantc ( Dwﬂcipl‘nn and appedl ) Ruleu 1968.

1) ohae sgr;kzsﬁumbly_:n@ rec ctLullj'rubn_t

that the cta tenent of értfcle ‘ang Chamgeu framed

againct me, are act, hwued on ‘nctf

2

A_h_i 1e..I ( Anne xu.t‘e‘}--. i)

. Q?j&l That ai“,‘I w,a nog un-autherluedlj “bvent beﬁ

dugg Wi th erwec* Fraw 29,11, 99 I uau gaanted

2(two) dxy”’LﬁP wiith effect frbn 29, 1L.99

“to 30, il, 99 ana 4(Fou;.)daj pL mth ef ‘ect

£rom 1,312,990 4, 12,99 by the Lhen HPQ/GHY

#lectrical, Late UL. Hegen, Doka who - huu alce

f;:»:cam:m Pleated tg icoue R.a:.lwag PRco ’«.o me.for going '
‘ to £imlas ¢ £ Hxiﬁg fy daugntel ‘ang back o

3-12-99, 1 cent a ualegram to thg APQ/
_CERTFIED L o
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£rom simla prayixg'for eyxtencion of leave.
1 ulL’Ved in Gbr“hatv b; anhnapuuxa pMail ( TSK)

iu the morn;nj of 7.1%;99 in oxdex

S

tp join ry duty
en that &27. 'But”ill‘luck would hnvelit I could

¢ join my duty on 7.12.99 ac I was- kidnapped
by militants Erem rrwbcn“ uomplem Pandu on. fiy
arrival fron sinda. 20, 0y abs¢ncg from duty. is
neighter_delibe*ate nei intenﬁianal put for the
rbauonu'beyond Yy Gontﬁol, The suspénﬁion‘arder
WAD reﬂe;ved by me only on 26 92,2001 ., Your honcm
bas already held tna; _Letter o S. /La/lol(y)2889
at. 21.32.99 " nd o /u/ml k. 21,01.2000

were not roceived Dy Me.

The revoc9+ﬂon of Huupen“lon oxrder Was raceived
g ﬁe'but'1=cculd.rmt join o duty @c I was

ceriouwsly 'u‘merﬁng (L°”4¥2i193:_fifffiif—53fffi\4

15,4.06 which ic an ~ct of God and the reacons
i )

are-keyond;myvpontrol.

iherefote; the allegacion of unbeconing on the
part of the EPlLLSJ 4érvant and tantam@unta to
weL“OU’A'nlu»LOFaUCt vmolatlng Rules of pé;é m
3&})!&1),(ii)«& (lil).OL’Raﬂlhaj cervice 6fgg%§éi)
sAules 1966 .. LS net tenable. sgainct ne and I,
thereipre,npxay +hat on pergsing the cammaShoWnc

youl . honous would =& pleaaed to drop the caid

charges

contd, «« /3

o+ e o b

g LAy “tc. \_ne 2 PO/mIY
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3)  Annexure IT
That S I, the 2nd adlegation relatec to charge {
- / o .
no, 2 . 1 hwve alru;dg;staﬁed at =hoVe the causec e
of WOB—Leu‘ﬂpthh o~ ; @utieg which are beyond my /
contrOL mnd the came ic gct§of God, My abgence from 6

duty ic neither lxtgnmlonal nor delﬁbe rate, The
loseis are @y fanily nembers and this hirble celf

oniye

not ' :
8o, 1 am »@ 11 able ﬁt,all for cexious niSCOﬁduct, i

1.ck of devotlon and lnteg-lu, an and for v1olatlo n

of Rule"' (1), (il) & (iii),gf the,Railvay Service

|

|

(Coﬁduct) Rulas 19n6 lbvelpd'again:t ne, j
. » -‘:-‘.'rQ ‘ N i - ' '“ . A}

.

4) That sir, ac vﬁtud herewn above, 11 ‘the charges :;

levelled aJainvt e and th: ctatement of urtwule |

‘and chapget con the s i» or which, tho said charges‘ .
are framed, are not cenable against, me and I A i 1
;QJ;QLQQ. liable to Do"exonpratca from ;he cha;geu,.by , %i
| @@opping the_fhpa:;nuntal pxoceeding( Mano;andun) . %;1

f S ;

5) That sir, I. lrwwf":ubmiﬁ that :j.uervlce record . .
ic fine ac I hnve ﬁw&b“ ~393LOPL ated Ra;lwa;
‘Ftﬁd, nor have dent&OJec Q311wa1 plopﬂrtj or hﬂve \
chown any nmu-beh tlcur to ny superipr aubhothj. ' "l
4

1 posczoc good sill to “he Railway. R a,fl A

Tt

6) _That Sir, 1 vexry rmuch decive to be hesrd in

pebuon, if yo us hO]QU& pxaposc:‘to contirue

he pL oreed_nv n5 w"'*l"o pray tgﬁﬁéke‘th:

s

» . »

=
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aocistance of 3 co-worker of my choice O aefend‘\ T
R —_—
in the proceedings if held. !
Y
, “ el !" - S
. . - / ! 1
7) That Sir, 3 CPPY of Medical certificnte ic anhexed {
pereto. =nd marked as Annexure 'hH' for favour of ;
: £
kind perucal cf your honOule Cther papers will be L~
f
cubmitted later . ;
. t
However, L moot recpectfully PEAY that '
Your honoui would Le gracions iy pleaced to drop the 3
. X r‘
proceeding on peruczi of thigc written statenment and '
h |
would be pleaced to sonctinn my Salavy, bonus etc, P
. fortheith ac my femily skl nerbers =nd the |
—~hirble celf el <sen@ Rave heen suZfaring frem i
varicus ilinect fer want of propar medicines etc. ,Z
. . rr"u
and therelpy got myccls rid of the mental agony t
. '
which i am facing 211 day in and 711 43y out, '
. I
1 remain ,Bi¥
¥ Yourc £aithfully,
sonclocural s . ' NWA’V@ Kl ,QJM
- .. ( Nimal Kumar sen) .
_ AL, stated _above Jr. clerk/E
S A by R ~ (Bgect. section) Under
_ B LY . pPO/GHY, n.z;;. Ra1waYe
¢t ‘
@l % Y\
\* o]
- KUY
P 9"‘5.‘
<& i
v H
- o — _— - - — - = v - — H
— N
q . i
e e . ‘ f."‘"'t:*‘ c—— . __— 4
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Déte fixed fof nollfylng

the requisite humber of
slﬂfﬁps and Knllos

7 j@;’

Date on which' the copy | Daté of making over the
] owas ready-for delivéry, | copy lo the Bpplicant.
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'!‘N THE COURT OF SPECIAL ‘UDICIAL MAGISTRATE ASSA-M,'.‘-:

12

R IR

i o _ Shrl NirmilK Accused

(

i
N

Shn iS. Datta AJS

i
5
t

_L’lreséhE

b

i

EH Advocates appeared ) LT
5 prosecunon—‘» Shri S. BH: ittachalyee;. APP
Vdefence»m -"Shn B K Talukdcu

.L |

; oy sy AR PorS
: —L"ﬂ-&%}:: 2 4
~ - # & s

mite
=

: yees.: '1}he ace
) "’ brs anngW1th {htefest o
i ‘Ped fund . (eg. Bihiy:Rur : .
""“anu"“l ¥).but he fanléd to.do 50 in ?
{
N |

a0 p ce, aﬁer mvestlgatlon submmed (

amst the"aqcus and on his pheararice before the Court; the ¢ S
over & xplamed to hith.-a ver;supplymgthe el
The accused pleaded not guxlty to. the charge and clalmed
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. the prosecutnon exammed,Only
rty' st though as.many.: as twenty:one |
L;5end-mg case. Sufficient. Gpportunity | thus. .
3 'ducmg evidence, I, for-ends ofjustlce M , M»ﬁﬁ y

?‘w"\(w s '
ecution- -and exammed the accused u/s" x !&“‘w@f‘;":f% ,ﬁ,gﬂ(/‘qa

! ence
. : 1 ’fi’:‘

BRI

W tnesses out of the charge‘-'
Sifyere fixed for gvidence in

Vi ;,Eeen ‘given to the prosecutto
irthet - evidence .for’ thie-

xf"‘

ey

.{1 ( é'@efence-declined to:add ]
tj E : DI ¢ Heard the argument | of | both sides. . i o K
;3 A L le Poiit for- Determmanon in this: tase. W 1}'{\'&’(’
\ '-"flhex the accused (date & g vailable) cheat the. informant &:other A & s 3
i "ﬁ'ddrs or any of them insany-m nd thus’ dnshonestly ‘induced" them\\or L @MG"‘
;&:‘ )

j 1 Fthem to: depostt money Jevant fund/s :and ‘thus’ commttted an.f-»( i "»g,\gv

‘--v\‘/hat punlshment he deserves

ii
As already noted pr‘osecutlon has exammed
fé-Whom PW-2 Shri Pradip Kr.'Dey 1s the
1y} andx is one of thie other victims. . - -
' d that the accused opened & ,und
fich ail of them. used to-deposit thoney..
a_lten by anybody flom that fund afidall:
$0: eamed(mtex gst):" “The’ accused- d1d not -

31tors m 1999 and mlsappropglated 1'-':. |
the ..

‘s1t Fund”, “Puja Fund !
huested het (PW 1):to de l‘no'ney' in.those.. ﬁmds He asked PW «1 1o
Hosit Rs.30, 000/-"in the *shy ff Deposn Fund saying ‘that the- amount
, d be double in fourtéen months a'nd took money from her accordmgly One
day" W 1.came to know that many pebple were creatmg ‘chaos in the house ofthe
s becauSe he mxsappropnated their. money.. Some of them’ 3 8
?ng for- monéy After 10- ‘yéi“When the. accused was: caught e
'-1 that he: WOuld to pay 'fjndney but falled fo. do 50 tlll the d

f fund namely ‘sho

fysthe PWs were cross-examme
ually ‘Still' 1 am -of thie- consxdered opmlon
thé.évidence.on fecords does not constitute the
ich-the ‘accused has been chiarg d'in '
thie. evtdence 16.show. that any. mterest at e
body: took Joan out of those: )i

) dasburs th

‘:'uld ot betmuch !
A at Jeast three-fold

P

: that- the deposxtoxs shared:thg N
np ssion that all of them collectively managed the. |
ed: ;The ‘¢onfusion gams further ‘back-up: from the. | .
hls cfoss- examtnahon) that he could - not say.. lf*_” D
ed was opening, the funds. And, th|rdly “and: fo less S
“n -thé évidence, that, at ‘the time of ‘the sb N

éla'~%ﬂde mtentlon not to. repay the MONEY
{ accusedt Tnake

: N together With the accuse
Jaliive teply of RvW-l(vtde
W body apart from the accu
A """jortantly thefe- is. nothln

ingy Cemént the accused(:h




h subsequently, parucqlarl
it dsitoi's had shared:the; u‘ﬂﬁt@

gice of 1999, -ag ['gatheér fromithé
th [ may Pbeneﬁcnally F fc
i Medch1 Chemlcals &

: i wh:ch PW 2. deposed §0):In, =0
yithe, decxslons of the Hon’ble- Supreme
Lid:" “vrs- Biological E. Ltd as reported .
{ Areponed in’ (2003)3 SCC'11 and: Hndaya :
,ar‘asfr‘eported i AIR 2000 SC 2341, In the.
an ‘Deb"Verma . case). the -Hon’ble Apex-' L
in'not.give rise to criminal prosecution, *\";: "
est- ifitention; s - shown right” atlthe{.f"‘_}
ction,. that is;the: hme in. whxch ‘the . )
refore, it is the intention which is!the "
to keep up promise subsequently suchv
that is, when he (accused) made the

;t}ioned dec.i_;'siori‘r(
served “Mere hhéadh, ,

ol ;s said o have been “com
i e offence.. ... From his:
Ji¥ dle 1ntent10nfnght at the
- can not be-presumed.”
A ]‘I oo 10780

: IiP‘C and dlrect that he ¢

ted- thus 1 acquit the-accused of the charge o
et" at llbeny forthWIth Hls ball bond stands o

o "=Specnal Jhéﬁ&ah@ﬂag,“tr‘
_-‘"Assam at: Guwahat1

i




TO .;..‘.w-n; o ) y Lo
The Assistant Perscvunel Officer, o

Electrical, N.F, Railway, ) ) :

Guwghati-1. ' \ B
: S oY S
. \\ T _\J,\ o
. O . o . Ve e Ty LV
® D Ql h t _N_,_.o_ E E!}?) "x‘ 2QQ§ . ) ' \,'_,‘\"/”

Subject s Humble prayer for granting
1) L2P. for the period from 29/11/99 to
30/11/99 koch days incldsive which were
al;eady sﬁnctioned by the then learned
AP0,
2)to grant LAP or commuted leave for‘the
perfod from 1-12-99 to 25-2-01 (both d.ys

Inclusive s-oun as gbsenctee. :

3) to regularise the suspension period from
26/2/01 to 15/4/C6 both days inclusive
4) to regulariuz leave for -the period from

16/4/06 to .5/12/07 shown as absentee.'

Respected Sir,

Mogt humbly‘ an;i respectfully I beg to lay
the following few l_ines for iZavour Of your honour's kind
consideration and immediaste fsvoursble order.,

That Sir, the then leamed A.P.0. sanctioneg
me LA for two days i,e, or 19/11/199% and 30-11-99 ang

/ ‘ accordingly I proceeded to Simla co bring my déughter
© GW to Guwshati but I was held u;‘dt Simla and could not

C}\f rf{' &ﬁ&dﬁﬁ)ﬁm 1-12-99

» 83 I prayed for extension of

contd.. o2/
!
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‘my leave by'tel'egi—sam but 'due’to.a some unforeseen

ci_x_‘mrd'stances, I could not JO"D my duty.

» -ro»o: to 15-4~06..._

| sup ;‘,oxted by one Medical* ’cezti‘..icate.

/27

Ihet Six:, I went to Join my: duty on 26/2/01
on mich date 1L wes served with suspens.xon order dt.
24/7/00 suspension was revoked by your honour on 17/4/06

which was ' reeei\red by me v..n the same day. I was directed

 ‘to join my duty on 18/4/06 but as’ T ‘vas sick fzom 15/4/ 06
I could not join duty on 18/%/06.

That Sir, I joined - my duty bn 19/12/07 by

submitting a fitness cez ’uficate fmm 8 Registered

' priVate Doct-or. Then, I was refezred to Railway Doctor,
: i,e, Senior D M 0 Q.lwahati N F. Rly. who wes pleaSed to
dssue D F.C ang since then. I havn been doing duties

- t111 date to the satisfactlon of my Hon'ble authox:it::.es. '

hat Sir,: I :espectfully submit’ that I haVe not

- yet recei'Ved bonus 50% pay sz other allowance .25%

of subsistance aIIOWance for the suspension pe.riod and

-the enhanced D, Ao etcr , } LT .

That s.tr, I have not yet received a single paisa

for the pexiod fzom 1~ 12--99 to 28*2«-01 I :;eceived .
only 50% from 1-3*01 to 30-9-01 I :eceived only 75% fmm

o .
B * .
T

’I'hat Sir. I have received a single paisa from

_ 16-4-06 to- 18-12-07 ‘though I submi ted leaVe application
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" Under the cirﬂumstalces above, I fenently
:pray that your honour would be graciously _

’ .pl eased to sanction me the followz.ng any |
dues afte.r granting necessaty leave very' T

.v early as prayed for as I heve bem suffering

; _fmm inmt"&:ﬁgg e~onomic hardship: o _

i ]pay and othez allowanmas etc. for the

.‘perioa from 1-=2-99 to 28-2-2001 including

PLB g h

.Arrear amount £or the periOG from 1-3-01
| to 15-4:06 inc.luding PLB ¥
‘pay and othex allowance etc. fot the pexiod “ ﬁ

-:from 16-i4~06 to- 18-12-0? including km. R

md :Eor *his act c;f J*indn 255 gﬂ your R

: Honour, I, ag in du,ty.‘bqgnd,shall_ ever p-:;ay. ' *

S e Yours faithfnuy N
. ( n.x. Sen ) -
Cleazk (E) (Rlectrical)
W, Retluay, Guvshatiel
it _«_ . .:,.:-‘.‘ - J
‘ e . el
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. Retlrcment hst for the vear 201 0( Jan to Dec’2010) under Elccmcnl Denartment of GHY Sub Dlvmon.

-Remarks .

SN | Name Dcsxgn . Slauon P.F.No Dtof bmh DLof Renremem
1 N ¢)) - B3) . M (5). - © . x0O) i C) I
01 | SriNimmal Kr.Sen Ji.Clet/E~ | . APO/Elec/GHY 01883513 07-01-50. .. . 31012010 P :
p—— . '—-_ - ST el ]
02 | S P.N Thakur . SPAIGr.I | ’SSb/P’GHY, 04031507 01-03-30 28-02-2010
03 | S Subrata Mazumdar FCD/Gr.l SSE/PIMLG 04028624 03-02-50 ) 28-02-2010
04 | 80 A C. Kumar SSE/P/NGC [ 04031295 0303-50 31-03-2010
05 | Sri.P.Chakraborty "SSE/PIPNO 04031386 11:03-50 . - - -31-03-2010
06 u,eoq.\hmed, | SSE/TL/GRY 04024667 _ 31.03-50. ¢ 05:03 31032010
c7 Sri Lok Nath beal "SSE/P/IPNO -~ 01876326 .01-06-50 - 17:05-79 - 1¥31-05-2010
08 | SriN.C. Boro - _ SSE/P/PNO. -} 04031611 31-07-50 1.13:0969 - 4| 31-07-2010 -
1.08 | 5rilagobinda Kalita 1T ADEEMIG 1.04036086. 01-69:50 .- ¥28:08577 "31-08-2010 ’
i0 ¢ Islamuddin Ahmeg: SSEMTL'GHY 101851053 01-10-50-. 0107473 .30:09-2010
11| & Laddu ‘Ram TSSEVPNGC - - 01870713 29-1-50 . . | 16-10-73 31:1¢-20]0
12 | Svi Durga Dunta, - - 1'SSERMMLG .~ ' | 01798261 23.1050 " . 26-09:68 - ~31-10:2010
13 | Sii P.C. Talukdar; SSE/TUGHY 03010648 171150, . 06-04-74.- 1 .- | 30-11:2010 )
14 SriN. CSutradhy - SSE/PANGC - 04031120 01-01-5pi 01-03-73-_- AL122000 3 -1%-9)
\-15_ 1 %iJ.C.Das, ) SSE/TL/GHY 01441841 04-12-50 26-08-69 1.31-12:2010 i
{16 | SriN.N, Sarkar 03036471 [ 31-12-2010

| SSE/TL/GHY

01-01-51 °
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TABLE OF SUBSISTANCE ALLOWANCES ALLOWED TO .
KUMAR SEN, JR. CLERK (E) N F RAILWA&( GUWAHATI- i\

i I

-‘(' ‘

SI.
No.

Month from

' 'B'cl.Si’v&pay and all ij(')ther

i ailowances payéﬁig per

- month .

Amount ailbwed' :
to draw as

substances

|.." allowance Per

Months

1121999

to

1 28:2-2001

Rs 3500/-:, -

+DA+SCA+PP+PLB

-~ and etc. jA;;f;
“Rs. 3575/-s
+DA‘i‘SCA+PP*LPLB

~ No Paymeént

1-3-2001

to

30-11-2001 '

‘.] —
]l
1"!

Rs 3650/-1

| ;_+DA+SCA+PP+PLB |

+DA+SCA+PP+ |

-other .allo"wances

etc.

- 1-12-2001
2 to .

- to
1-7-2005

to .
- 15-4-2006

1-7-2004

' ~ 1-8-2004

- 1-8:2005

Rs 37,45/—
+I)A+DP+SCA+
PP+PLB

H

Rs, 3800/—

' ) +DA+DP+SCA+ :

PP+PLB | i

Rs 3875/— AR

+DA+DP+SCA+
_PP+PLB !

75% of basic Pay |-

© Rs.2628/-

: +DA+DP+ISCA+ |

PP+ Other

allowan. €.

CERTIFIED
TRUE COPY
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16:4-2006

Stoe

1:8-2006

© 1-9-2006

to

 18-12-2007

+DA+DP+SCA+

o PP+PLB
e . . ,4"& '

'Er'Rs"io’3‘10/-.‘ |
| +DA+DP+SCA+

PP+PLB

|+ "No.Payment

1-12:1999
to

18-12-2007

| Pending Medical Bills |

"~ Rs."7000/-;

approax

" 'No Péyment

K

1-12-1999
to

18-12-2007

By'éﬁ’,: pay Comn}ijéssion

erease Total Rs

32000/— payable tb the

petltloner

reVisé‘d pay — 40% in

" Paid- only Rs-.i ;
8210/-- |

' By 6th Pay (,omm1ssmn '

revised pay 60% /o in
- erease Rs: 52000/-

L
oayable to Lne

petmoner.3 ;

' Paid only

T
)
S3
o

| Filed By

% Advocate |
|
l

o



