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reply, as prayed for by Mrs.M.Das, leamed
counsel for the Respondents. '
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHAT!:

O.A. No.260 of 2009

Date of Decision : 8.06. 2010

Shri Subhra Jyoti Mazumdar :
S PP TSP RRER Applicant/s

Mr. Adil Ahmed
.................................. esteessassssssberesseaartanarannantes Advocates for the
Applicant/s
- Versus - ’
Union of india & Ors. ,
........................................................................ Respondent/s
Mrs. M.Das, Sr.C.G.S.C. _ 4 o
....... e eeeeeseestunaeernesstaeebnatanaaaressenassnessiesarursrrrinne Advocate for the
~ Respondents
CORAM

HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J)
HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether reporters of local newspapers may be dllowed
to see the Judgment 2 ‘ - Yf//No
2.  Whetherto be referred to the Reporter ornot 2
! YﬁS//NO
3. Whether their Lordships wish to see the fair copy |
of the Judgment ¢ Yg&s/No

Judgment delivered by



CENTRAL ADMINTSTRATTVE TRIBUNAT, GUWAHATI BENCH
Original Application No. 260/2009.
DNate of Order: This the 8th Day of June, 2010.

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER
'THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Subhra Jyoti Mazumdar
Son of Late Ratna Mazumdar
Labour and Enforcement Officer (Central)
- Office of the Labour Enforcement (Central)
Tezpur, Kumargaon, Dist — Sonitpur, Assam
Pin - 784001. ' ...Applicant

By Advocate: Mr A. Ahmed.

-Versus-

1. The Union of India
represented by the Secretary
to the Government of India
Ministry of Labour & Employment
Shram Shakti Bhawan, Rafi Marg
New Delhi, Pin -~ 110001.

2. “The Chief Labour Commissioner
(Central)
Shram Shakti Bhawan, Rafi Marg
New Delhi, Pin - 110001.

3. The Regional Labour Commissioner
{Central), Office of the Regional
Labour Commissioner (Central)
Zoo Road Tiniali, Saptrishi Path
Guwahati, Assam, ’in- 781024. : ...Respondents

By Advocate: Mrs M. Das, Sr. C.G.S.C.

ORDER

MADAN KUMAR CHATURVEDI, MEMBER (A):

By this O.A applicant. prays for a direction to the

respondents to release the emergency medical bills amounting to Rs.

e

V

18,222/-.



2. On 12.12.2007 at about 4.30 AM the applicant’s wife who
was in advance stage of pregnancy fell seriously ill. Applicant
immediately took her to the nearest private hospital i.e. at Central
Nursing Home, Beltola, Guwahati located at a distance of 1 Km away
from applicant’s residence. On reaching the said hospital he found the
main gate was closed and after calling from outside for help nobody
came out, to open the gate. Tt is stated that applicant waited in front of
the gate for almost half an hour. In f.he meantime his wife’s condition
was further deteriorated and he was alone, helpless and mentally very
much disturbed. Therefore, without wasting any time there he took his
wife to another private nursing home i.e. Midland Hospital & Research
Centre (P) Ltd. This is situated about 3 Km away from his residence. At
about 6 AM his wife was admitted in Midland Hospital and at 7 AM
caesarian operation was done resulting birth of a baby. Thereafter,
applicant. immediately informed the Regional Labour Commissioner
(Central) Guwahati and Assistant Labour Commissioner (Central)
Silchar over telephone about the emergency operation of his wife as at
the relevant time applicant was on medical leave due to his illness.

3. On  221.2008 the applicant submitted bill for
 reimbursement hefore the Regional Tabour Commissioner, Guwahati.
The said medical bill was returned to the applicant on the ground that
he did not fulfill the condition for taking medical treatment in

emergency as per Chief Labour Commissioner (Civil) instruction dated

M

9.5.2007.
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4. Mr A. Ahmed, learned counsel for the applicant submitted
that as per the aforesaid condition applicant is required .to produce an
emergency medical certificate and admission should be to the nearest
private hospital. According to learned counsel applicant. submitted the
emergency medical certificate for treatment of his wife along with
medical bills before the respondent No.3. As regards admission to the
nearest. private hospital learned counsel explained the circumstances
which are narrated in the preceding paragraphs.

5. Mrs M.Das, learned Senior Standing counsel appearing for
the respondents vehemently opposed the contentions raised by the
applicant. Tt was submitted that applicant failed to fulfill the condition
precedent. for availing the emergency medical treatment. in a private
hospital. Tt is incombent on the applicant to prove beyond the shadow
of doubt that the private hospital was resorted to because of the real
emergency necessitating admission. Applicant was required to
approach the nearest hospital. This was not done in the present case.
There were other private hospital in the vicinity of the applicant’s
house but applicant, preferred to take his Wifé to a hospital which was
located far away as such he defied the rules. Even assuming that the
main gate of the Ceﬁtra] Nursing Home was closed applicant ought to
have admitted his wife in other nearest private hospital like Down
Town, Good Health, Dispur Ployclinic and Dispur Hospital. But the
applicant at his own choice admitted his wife at a hospital situated in
7.00 Road. Mrs Das relied on the decision of the Hon’ble Nelhi High

Court in the case of (2003) 1 S.L.J. 304, M.L . Kamra vs. Lt. Governor &




Ors. Tn this case applicant went to Apollo Hospital for bypass surgery
in an emergency because he had no faith in G.B.Pant Hospital. The
referral hospital ATIMS did not. admit him. Tt was pleaded before the
Hon’ble High Court that right to health is a fundamental right under
Article 21 as such reimbursement cannot be denied. On this factual
matrix it was held that Government has made reasonable rules to
ensure health, there is no violation of Article 21. |

6. We have heard rival submissions in the light of the
material placed before us and examined the factual details. We have
noted that the emergency was caused at an early hour during winter.
As stated by the applicant that his wife become seriously ill on
12.12.2007 at ahout 4-30 AM. She was in the advance stage of
pregnancy. At about 6 AM his wife was admitted in Midland Hospital
and at 7 AM an emergency caesarian operation was carried out
resulting birth of a baby. On this factual matrix it can be said that this
was a case of real emergency necessitating immediate medical
 attention. As per records applicant first took his wifé\ to Central
Nursing Home, Beitola which was said to be located nearest to his
residence but finding no help despite waiting for half an hour at that
place he moved to the Midland Hospital which was not, a very far place.
7. In the given circumstances this is not unusual. The facts of
the present case cannot be compared with the facts of M.T.Kamra's
case referred to above. Tn that case applicant got admitted in the Apollo
Hospital per choice but in the facts of the present case we find that

applicant got his wife admitted to Midland Hospital not per choice but

y



per force of the circumstances. Tn the given circumsmnces applicant did
not. have choice to select the hospital while his wife was undergoing
labour pains. Tn our considered opinion it is not correct to say that
applicant, did not. follow the rules and procedure for taking his wife to
the private hospital. We are inclined to agree with the applicant that
this case is a can of real emergency and immediate attention was
required as such rightly she was admitted into private hospital. There
is absolutely no violation of rule and we therefore, direct the
respondents to reimburse the medical bills as prayed for in this O.A
within a period of 2 months from the date of receipt of this order after
due verification.

Tn the result ().A stands allowed. No costs.

CHATURVEDI) (MUKESH KU GUPTA)

ADMINISTRATIVE MEMBER JUDICIAL MEMBER

Ipg/



5™ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.
(An Application under Section 19 of the Administrative
Tribunal Act 1985)
ORIGINAL APPLICATION NO. Z 6 O oF 2009.
Cen c@mmmm@ o .
e Wﬁ%*ﬁmﬂ Shri Subhra Jyoti Mazumdar
[3( % : Applicant
m/}( 9 DEC 200 13\ - Versus -
,!\ B 3
Grﬂﬁ'aha{; Beﬂch A\ | The Union of India & Others
= - w:“rr; | ' Respondents
SYNOPSIS

Presently the Applicant is working as Labour and Enforcement
Officer (Central), Tezpur under the Ministry of Labour and
Employment, Government of India. On 12.12.2007 at about 4.30 AM
the Applicant wife who was in advanced stage of pregnancy fell
seriously ill and the Applicant immediately took her to the
nearest private hospital which is approximately 1 KM away from
his residence. On reaching the said hospital he found the main
gate was closed 7%md after waiting for about half an hour without
getting any response, he immediately without wasting any further
time took his wife to another private hospital i.e. Midland
Hospital & Research Centre (P) Ltd. Sreenagar, near Zoo, R.G.
Baruah Road, Guwahati-781005 which is situated about 3 KM away
from his residence and admitted her at about 6 AM. An emergency
operation (caesarian) was done in the said Midland Hospital &
Research Centre (P) Ltd. at 7 AM and baby was born. The Applicant
immediately informed the concerned office over telephone about
the emergency'operation of his wife as at the relevant time he

was on Medical Leave. On 22.01.2008 the Applicant submitted the

reimbursement of his emergency medical bill for operation Aandﬁ

treatment of his wife before the Respondent No.3. The office of
the Respondent No.3 vide letter dated 26.02.2008 returned the
medical biil\ to the Applicant by giving the reason of non
fulfillment of the Chief [Labour Commissioner  (Central)

instruction dated 09.05.2007 which provide the condltlons for

-taklng medlcal treatment in case of emergency:. The Appllcant'

L3
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submitted an appeal before the Chief Laboar—Cofmissioner
(Central) New Delhi by giving the details of information of his
case and fulfillment of the conditions laid down by him. But till
today the Respondents have not paid his emergency medical bill
amounting ofv Rs.18,222/-. Hence, this Original .Apblication for

seeking justice in to this matter.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.

(An Application under Section 19 of the Admlnlstratlve

ORIGINAL APPLICATION NO.

09.05.2007
Para 4.6

12.12.2007
Para 4.4

22.01.2008
Para 4.5
Annexure~1

26.02.2008
Para 4.6
Annexure-2

27.02.2008
Para 4.8
Annexure~3

Date: (7'//2/0‘7

Shri Subhra Jyoti Mazumdar

The Unicon of India & Others

- emergency ,
~ treatment of his wife before the Respondent No.3.

Tribunal Act 1985)

Applicant
- Versus - '

Respondents

LIST OF DATES

The Chief Labour Commissioner (Central) granted
certain  conditions for taking medical treatment
in private hospital in case of emergency.

The Applicant wife fell seriously ill due to
advanced stage of pregnancy and admitted in
private Nursing Home, a baby was born after an
emergency operation.

submitted reimbursement of his
bill for operation and

The Applicant
medical

 The office of the Respondent No.3 'returhs the

medical bill to the Applicant by giving reason
that he has not fulfill the condition for taking
medical treatment in case of emergency.

Applicant submitted an appeal ©before the

Respondent No.2 praying for payment of emergency
medical bill amounting of Rs.18,222/-.

Filed By:

C Nesaddes P

Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
- - GUWAHATI BENCH, GUWAHATT.
(An Appllcatlon under Section 19 of the Administrative
Tribunal Act 1985)
ORIGINAL APPLICATION NO.
Shri Subhra Jyoti Mazumdar
~ Versus -
The Union of India & Others
INDEX
Sl. , Particulars Annexure | Page No
No. -
1 | Original Application 1l to 9
2 |Verification 10
2 {Copy of the emergency medical bill 1 11 b 23
alongwith forwarding of the
Applicant. :
4 |Copy of the letter No.80(1)/2000-~ 2 Y
Adm.II dated 26.02.2008.
5 |Copy of the Advance Copy dated 3 % Yo I
27.02.2008 to the Chief [Labour
Commissioner {(Central), New Delhi.
%127Q72AC£Q4/ — LfQ_,_ @)
D%EF. 57//2/07? Filed By: =
Noaro Ao o)
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

(An Application under Section 19 of the Administrative
Tribunal Act 1985)

- . - - Sy T o ANTY AN TR AR R T Y - -

|

FiLED By

GUWAHATI BENCH, GUWAHATI.

ORIGINAL APPLICATION NO. OF 2009,

BETWEEN

Shri Subhra Jyoti Mazumdar

Son of Late Ratna Mazumdar
Labour and Enforcement Officer
(Central),

Office of the Labour Enforcement

&S

V)

‘\j)

{
3

Officer (Central), Tezpur, Kumargaon,

District:-Sonitpur, Assam
PIN:~-784001.

Applicant

-AND-

The Union of India represented by the
Secretary to the Government of India,

Ministry of Labour & Employment,
Shram Shakti Bhawan, Rafl Marg,
New Delhi, PIN-110001.

The Chief Labour Commissioner
(Central), Shram Shakti Bhawan,
Rafi Marg, New Delhi, PIN-110001.

The Regional Labour Commissioner
(Central), Office of the Regional
Labour Commissioner (Central),
Zoo Road Tiniali, Saptrishi Path,
Guwahati, Assam

PIN-781024.

Respondents

DETATILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS

MADE:

This application is not made against any particular

order but praying for a direction from this Hon’bkle Tribunal

to the Respondents particularly Respondent No,3 for payment

of Emergency Medical Bill amounting of Rs.lé,222/~_to the

Bpplicant which is pending before the Respondents.
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2. JURISDICTION OF THE TRIBUNAL: g

The Applicant declares that the subject matter of the
instant application is within the Jjurisdiction of the

Hon’ble Tribunal.
3. LIMITATION:

The Applicant further declares that the subject matter
of the instant application 1is within the limitation
prescribed under Section 21 of the Administrative Tribunal

Act 1985.
4. FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1] That your Applicant is an Indian citizen by birth. As
such he 1is entitled to get all the rights and privileges
guaranteed under the Constitution of India and the law

framed thereunder from time to time.

4.2] That your Applicant begs to state that presently he is
working as Labour and Enforcement Officer (Central), Tezpur
under the Ministry of Labour and Employment, Government of

India.

4.3] That Appendix-VIII of Medical Attendance Rules provide
Reimbursement in Relaxation of Rules in Emergent Cases. The
Gist of Rules is quoted below for kind perusal of this

Hon’ble Tribunal:-

Treatment in private hospitals in relaxation of Rules in

emergent cases-

In emergency cases of serious accidents or- severe
illness, an employee or a member of his family may be
admitted for emergent treatment in the nearest vprivate
hospital (including private nursing home/private clinic) in

the absence of a Government or recognized hospital nearer

Stk Magunelo,
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than the private hospital. Reimbursement of expenditure may
be allowed in such cases by the Heads of Departments,

subject to the following gﬁidelines:

(1) The question whether it was a case of real
emergency necessitating admission in a private
institution will be decided on merits by the

Controlling Authority.

(2) Medical expenses incurred in a private hospital are
reimbursable without  any distinction between
private hospitals and ©private clinics/nursing
homes; but treatment in private clinics/nursing

homes of AMAs is not permissible.

There 1is no limit on the amount that can be
reimbursed, but individual ceilings prescribed for
arious items of treatment under different systems

of medicine have to be applied.

In a case where the expenditure likely to be
incurred on the treatment of Government employee or
member of his family admitted to a private hospital
in emergent circumstances (under the relaxation
provision) is beyond the paying capacity of the
employee, the Department of the Government'of India
may authorize the controlling authority to meet
directly the expenditure incurred on admissible
items of treatment subject to the prescribed
limits. The Controlling Officer may make advance
payments or advance deposits to the hospital, if

demanded.

4.4] That on 12.12.2007 at about 4.30 AM the Applicant wife

i 1
Smti Rangila Mazumdar who was in advanced stage of pregnancy

fell seriously ill. The Applicant immediately took her to
the nearest private hospital i.e. Central Nursing Home,

Survey, Beltola, Guwahati which is approximately 1 KM away

Sadrsplh VARG MAOA
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the main gate was closed and after calling from outside for
help nobody came out to open the gate. He was waiting in
front of the gate for almost half an hour. In the meantime,
his wife condition was further deteriorated and he was
alone, helpless and mentally very much disturbed. As he

could not get any service from the said nursing home, he

immediately without wasting any valuable time, he took his -

wife to another private hospital i.e. Midland Hospital &
Research Centre (P) Ltd. Sreenagar, near Zoo, R.G. Baruah
Road, Guwahati-781005 which is situated about 3 KM
(approximately) from his residence. At about 6 AM his wife
was admitted in Midland Hospital & Research ngﬁﬁgﬁ(P) Ltd.
and at 7 AM an emergency operation (caesarian) was done
resulting birth of a baby. Thereafter, Applicant immediately
informed the Regional Labour Commissioner  (Central),
Guwahati and Assistant Labour Commissioner (Central),
Silchar over telephone about the emergency operation of his

wife as at the relevant time Applicant was on Medical Leave

due to his severe illness.

4.5] That on 22.01.2008 the Applicant submitted
reimbursement of his emergency medical bill for operation
and treatment of his‘ wife before the Regional Labour
Commissioner (Central), Guwahati. In the said medical bill
he enclosed the emergency medical certificate; ‘cash memo,

hospital bills and prescription.

Copy of the emergency medical bill alongwith
forwarding of the Applicant is  annexed

herewith and marked as ANNEXURE-1.

4.6] That office of the Regional Labour Commissioner
{(Central), Guwahati vide léttex: No.80 (1) /2000-2dm.II .dated
26.02.2008 return the medical bill to the Applicant by
giving reason that the Applicant have not fulfill the
condition for taking medical treatment in émergency as per

Chief Labour Commissioner (Civil) instruction

PANENVSIY NI OV N Lo



No.Adm.I/12(7)/92 dated 09.05.2007. It is worth to mention
here that there are two conditions for taking medical
treatment in emergency as per Chief Labour Commissioner
(Central) instruction stated above. Those two conditions

are: -

(1) Production of emergency medical certificate,

(2) Admission to nearest private hospital.

Copy of the letter No.80(1l)/2000-Adm.II dated
26.02.2008 is annexed herewith and marked as

ANNEXURE-2.

4.7] That your Applicant begs to state that he has submitted
the emergency medical certificate for treatment of his wife
alongwith the medical bill before the Respondent No.3.
Regarding other condition for admission to nearest hospital
it is to be stated that on 12.12.2007 at about 4.30 AM in an
emergency condition Applicant first went to his nearest
private hospital with his wife but after getting no response
from nearést private  hospital; then only under the
compelling circumstances he took his pregnant wife to
Midland Hospital & Research Centre (P) Ltd. Sreenagar, near
200; R.G. Baruéh Road; Guwahati-781005 which is situated
about 3 KM (approximately) from his residence and an
emergency operation was carried on to save his wife and

baby.

4.8] That on 27.02.2008 the Applicant submitted an appeal
before the Chief Labour Commissioner (Central) New Delhi
i.e. the Respondent No.2 praying for payment of emergency
medical bill amounting to Rs.18,222/-. In the said appéal he
has stated all the facts and circumstances for admitting his
wife at Midland Hospital & Research Centre (P) Ltd.
Sreenagar, near Zoo, R.G. Baruah Road, Guwahati-781005 which
is situated about 3 KM (approximately) from his residence
instead of his nearest private  hospital which is

approximately 1 KM away from his residence.

Sirtdnadidn Mrguda
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Copy of the Advance Copy dated 27.02.2008 to
the Chief Labour Commissioner (Central) New
Delhi 1is annexed herewith and marked as

ANNEXURE-3.

4.9] That it is to be stated that till date the Respondents
have not paid to the Applicant the medical bill amounting te
Rs.18,222/- for his wife treatment. Due to non payment of
medical bill amounting of Rs.18,222/- Applicant is suffering
from heavy financial loss. Hence, finding ne other
alternative the Applicant is compelled to approach this

Hon’ble Tribunal for seeking justice in this matter.

¢

4.10] That the Applicant submits that he is entitled for the
medical bill amounting of Rs.18;222/-. The Respondents
cannot deny the same to the Applicant without any

justification.

4.111 That the Applicant submits that the non-payment of
medical bill by the Respondents is arbitrary, mala-fide,
whimsical and also not sustainable in the eye of law as well

as on facts.

4.12] That your Applicant demanded justice and the same has

been denied.

4.13] That this application 1is filed bonafide and for the

ends of justice.
5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1] For that, due to the above reasons and facts, which are
narrated in details, the non payment of medical bill by the
Respondents is prima facie illegal, mala-fide, arbitrary and

without justification.

5.2]1 For that, the Applicant has submitted the émergency
medical bill before the Respondents by enclosing the

‘emergency medical certificate alongwith the details of the

égﬁ%{b“Jﬂkai wugwwkg%w
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fact about the compelling c1rcumstanc€”“ﬁé has to admltted
his wife in Midland Hospital & Research Centre (P) Ltd.
Sreenagar, near Zoo, R.G. Baruah Road, Guwahati-781005 which
is situated about 3 KM from his residence instead of
admitting her at nearest private hospital which is Situated
about 1 KM from his residence. But the Respondents without
considering the same returned the medicalvgbill‘ to the
Applicant. Hence the action of the Respondents is not

maintainable in the eye of law.

5.3] For that, the Applicant has fulfilled the two
conditions for taking medical treatment in eme g ncy as per
the = Chief Labour Commissioner (ClVll) 1nstructlon
No.Adm.I/12(7)/92 dated 09.05.2007. Therefore, he is legally
entitled for payment of emergency medical bill as per
aforesaid instruction 09.05.2007 ih this regard. Hence, the
non-payment of emergency medical bill to the'Applicant by
the Respondents is illegal, mala-fide, arbitraiy‘ and not

sustainable in the eye of law.

5.4] For that, as per column (4) of the App_endix—‘VIII of
Medical Attendance Rules (Reimbursement in Relaxation of
Rules in Emergent cases) in a case where the .exbendivture
likely to be incurred on the treatment df-, Government
employee or member of his family admitted te a private
hospital in emergent circumstances (under ' the relaxation
prov151on) is beyond the paying capacity of the employee,
the Department of the Government of India may =uthor17e the
controlling authority to meet directly ° the _expendlture
incurred on admissible items of treatment subject to the
prescribed limits. The controlling Officerfmay make advance

payments or advance deposits to the hospital, if demanded.

5.5] For that, the refusal for payment of emergency medical
bill to the Applicant has caused deprivation of his
legitimate, dues and such deprivation to an Government
employee is highly arbitrary, illegal and not sustainable in

the eye of law.

Fr U NaZUMGBO0,
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5.6] For that, the Applicant has not ¢Iaim his emergency
medical bill by any fraudulent way; his claim is genuine

without any bias.

5.7] For that, the Applicant has submitted his medical bill
with due procedure of Rules as stated in Appendix4VIII of

medical reimbursement in emergency cases.

5.8] For that, in any view of the matter the action of the

Respondents are not sustainable in the eye of law.

The Applicant craves leave of this Hon’ble Tribunal to
advanced further grounds at the time of hearing of this

instant application.

6. DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and
remedy available to the BApplicant except the invoking the
jurisdiction of this Hon’ble Tribunal under Section 19 of

the Administrative Tribunal Act, 1985.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY OTHER
COURT:

That the Applicant further declares that he has not
filed any application; Writ Petition or suit in respect of
the subject matter of the instant application before any
other court, authority, nor any such application, Writ

Petition of suit is pending befere any of them.
8. RELIEF PRAYED FOR:

Under the facts and circumstances stated
above; the Applicant most respectfully prayed
that Your Lordships may be pleased to admit
this application, call for the records of the
case; issue notices to the ReSpondents as to

why the relief (s) sought by the Applicant may

Svessosy i VY azumde.,
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not be granted and aftsr heafing the parties
may be pleased to direct the Respondents to

grant the following relief (s)£~

8.1] To direct the Respondents to release
immediately the emergency medical bill amounting of

Rs.18,222/- to the Applicant.

8.2] To Pass any other relief(s) to which the
Applicant may be entitled and as may be deem fit

and proper by this Hon’ble Tribunal.

8.3] To pay the costs of the application.

INTERIM ORDER PRAYED FOR:

At this stage the Applicant have not prayed any interim

order before this Hon’ble Tribunal. However; the Hon'ble

Tribunal may be pleased to pass any appropriate order or

orders as your Lordship deem fit and proper.

10.

11.

THIS APPLICATION IS FILED THROUGH ADVOCATE:

PARTICULARS OF I.P.O.:

1.5.0. No. :- 396 ¢38513
Date of Issue :- 2 //: dﬁ
Issued from :— Guwahati GPO

Payable at :- Guwahati
LIST OF ENCLOSURES:

As stated in Index.

Verification
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VERIFICATION

I, Shri Subhra Jyoti Mazumdar, Son of Late Ratna Mazumdar,

‘aged about 42 years, Labour and Enforcement Officer (Central), Office of

the Labour Enforcement Officer (Central), Tezpur, Kumargaon, District-
Sonitpur, Pin-7840001 (Assam) do hereby solemnly verify that the
statements made in paragraph Y-/ 3o (', (-F 4o |
are true to my knowledge, those made in paragraph Nos. ;'S 5. i’ e
L are being matters of record are true to my
information derived therefrom which I believe to be true and those made
in paragraph 5 are true to my legal advice and the rests are my humble
submission before this Hon’ble Tribunal. I have not suppressed any

material facts.
9h
And I sign this verification on this the ¢}’ day of Zeemba2009

DECLARANT
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Office of the RLC
Guwahati

SEAL Date:-22 JAN 2008

The RLC (C)

Sub:-Submission of emerging medical bills for operation
and treatment of wife. '

Sir,

I am submitting in orlglnal the medical bills,
certificate of allocation of treatment & charges paid and
med 97 duly filled up by me for treatment and emergency
operation of my wife amountlng Rs.18,222/~-.

m@“’

1, therefore request you kindly to arrange for
payment of the amount at the earliest.

Enclosed: - (1)

Emergency Medical Certificate.

(2y Cash Memo No.833, 832, 831

(3) Hospital Bllls 3 Nos. '

(4) Prescriptions 3 Nos.
Yours faithfully
sd/- Illegible
(S.J. Mazumdar)
LEO (C), Shillong

. . ES)
Ritd




-
. mmw;mmﬁmx; TR

/-
/ v :
// .
AT Ofbo- o Ak mca
[; AR (wuc,«lmh R
/ D To(Ulbg-L L o (0% - ) 2 i“'i‘:'fzoog
T 22 3 10
- ke ‘RL((L) o
b C,x)w(,tw
s Lo Lw‘«”'oh §
| 57.!3’; {'E‘-‘r ) {}’O“V UV\,( xw(ﬁ/jj
| - }J'\){C LS ](ﬁf [L2 AT N {'\'u mh‘ “(6
: w (',f\/s (\_EJYY\((‘( o s < .. .
. AN A /)
WMUL"L ' l"“’ (e {\}fd‘-!ﬁ ‘—Q} .c?cﬁ’!}bv. 3
ft ks

tv:
l*:i:f”f? chonger pecl onel mast 31 doh
’\E‘Cwixm w{? e [ reabyeel m&f ereons
A Wy WJJJL farre ‘“"‘J S égz’ft?‘%'y
8 4
g\)\& ) Qf\f:}ffmrﬂ. Pes m,x{ o Lc. U ;
Cé/ .*"rw paymml ,513 H@ (‘r:ﬂ;\j“‘

e TR RS 7

(A{ NiN]
N fox;m (* {'ww-g,e, . B ;niraﬁzi;nra*t&@‘ ye Tpural
o f‘\m
)'/) ("m 6 7 LM‘*QJ QQJ“! N ﬂuéﬁ&ﬁ* svﬁi’@i o AT
w hxw roR 33@;2 MI R
Q:) \“D_\ )\t’&(‘ :H.S 7!\&”\ ) _ o o -9 DL:C ‘2{}&9
), < : |
(' t}\hﬂv s Ny w 2 Wﬁ ‘ ( S
[ 4 . 2 : ’ - ’ \
Rt ‘{U% AF L o \ : Guwamﬂ aench
- \ Tw“ra* Rl A ‘3




: -1 - -
“ . \t;ﬁx&f‘é"\i"\‘?v‘?w‘t‘& @J&SMI

1--.";,?.":@\ ﬁ‘"ﬁ«ls* ”‘?“"’M% a

o pEChm

‘Med.87 . | A Gtu\r’}\a Bench

=

- Forra®)f application for claiming refund of medical expenses mcurred ’3“.«}" AR

/ in “connection with attendance and / or treatment of Central Gowt. servants—="
+7J..and their families for Medical attendance / treatment taken from a hospital.

. Name and desrgnatton of Govt. :SQV! QHRA T NOTY MALU MIB MI\:‘L(
Servant (in block letters). LAGOUR ENFORCEMENT OFRETY

(I) Whether married or unmarried : N\O’UU‘ZQ( .
(II) If married, the place where N /A

- wife/ husband is employed
o@gsa« m%ﬁ L&lsw)z Comwu:Srmm(
O © s (,«U <E)

2 Office in ‘which employed _
3 Pay ofthe Govt servant as ({D%ROO\’ R
" defined in the Fundamental Rules, and -

“any other- emoluments which should be’

_shown separately - 5{,\\\\@(\6 o QUW ;:f'-' :

4. Placeofduty . -
5. Actual residential address “WS%M”‘(’ \EMJMLW’\A &DWM’E

6. Name of the patient and his/ . -\ (7\00'\%\\@ (\Lo\wélm/.
her relatronshrp to the Gowvt. servant N*\Jfb

(in case of children state age also) ' FULA
s /\&m\u
7. Place at which the patient feli il = &Y yoreh

8. Details of the amount claimed Q/) 122"
i HOSPITAL TREATMENT

Name of the hosprtal/treatment mdicating L ' o ' ,
separatetythe charges for_ ' _ '

1) Accomodatron (State whether " \D‘;Df\”
rt was accordjng to the '
status or pay of the Govt.
servant and in case where the
“accommodation is higher that
___ thestatus of the Gowt. servant o
P a certificate should be atrached
L L -{o the effect that-the accommodation-———"—="—""""""
(BRE " to which he was entitled -
’ i “was not available). C : o




i
i
!}
i
N

" (a) The name of the hospital or

s w IR, N
wd i e et I N
[ . ~

(i)-Diet

R b0f

e -_(iAiDSAurgical operation-of medical

an*mt ﬁm‘mﬁww vﬂsﬁm,
>
; RT{”" S AL AL

s 00
-~ - treatment or confinment :RA\O'o b

(iv) Pathological, bacteriological,
radiological or other similar
“tests indicating ' -

laboratory at with undertaken
and '

- (b) Whether undertaken on the

Ce

© e e e e e

< (v) Meducmes

B

(vn) Special Medlcmes o

advice of the medical officer in
charge if the case at the hospital.
If so a certificate to that

effect should be attached.

ToA

(Cash memos and the essentlamy
: cemf cates shouid be attached)

vu) Ordmary Nursmg

vn))Specnal nursmg ie. nurses : N‘
'-: spec;ally engaged for the patlent :

"7 state whether they are

- employed on ihe advice of the
medical officer in charge of
the case at the hospital or at the
' request of the Qovt. servant or patient.
In the former case a certificate from the
. medicao officer in charge of the case and
.. countersigned by the medical superintendent
of the hospital should be attached o

" (ix) Aumbulance charges (State the B il e

joumey to and frOm undertaken)
151
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fy other charge, eg. charges : N\
- " forelectric fishts, fan heater, - -
airconditionir:g, ‘etc, stafe . A
also whether the facilities normally. .- . . - P
provided to all the patients and no : B
choice was left to the patient.

(x) Note : 1. If the treatment was
received by the Gowt. servant :
at his residence under Rule 7 - wE
of CS(MA) Rules, 1944, give T e
particulars of such treatment =~ - . -
and attach a cerificate from . , it
the authorised medical attendant ) o , L
as required by these rules.) : )

Note : 2 If thé treatment was received o
at a hospital necessary details and the:
certificate of the authorised medical '
attendant that the requisite.
treatment was not avanlable in-
any nearest gowt. hospital sh0uld

be fumished. :

M Consultahon wnth specuahst
- Fees pa:d to a specxallst o]
medical offcer other than the
“authorised medlcal attendant

mdlcatmg L e R
(a) the name and desugnahon ofthe 3\( (WV\A) Tv\ ka (XOS HC\WU N««'} ‘
specialist or medical officer = M,xé\_av\o( Proopiled, (M) chﬂf\N’\ '.-:_';

consulted and the hospntal to SN
" which attached : ' : '

(b) number and dales of consultat:on »EV\ C/LOA%Q cont Reoles:

and the fees charged for each . X o ‘
consu!t%t:on ' . . o

152



/éeiher the specialist or medical
‘officer was consulted on the

- advice of 12 authorised medical ’ : Lo
attendant and the prior approval v '
of the Chief Administrative
Medical Officer of the State was
obtained, If s0, a cettificate to
that effect should be attached.

(d) Whether consultation was had : Yo ("\'-“’4{.' -
at the hospital at the consulting room S
of the specialistor medical officer
or at the residence of the patient.

9. Total amount claimed ~ :Rs. | 3222
10. Less advance taken ‘Rs.- pwi

11. Net amount claimed ‘Rs. \A;J*Q,) %IlZl .

12. List of enclo?ures W Y VoG @®(\
x\ﬁwé »\w W, s .

DE(‘LARATlON TO BE SIGNED BY I“E GOVERNMENT SERVANT

| hereby declare that the statement in the application are true to the
best of my '-\nowl@dge‘ and belief and that the person for whom medical

- expenses were inc urred is wholly dependent upon me..

" Date | _ Signature of the Gowt. .

servant and office to
\Nhrch attached

L dho,  Re
Lii‘k‘\aw\ ééfmw ch;—z)q( AH}’

(3]
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/(Midland Hospltal & Research Centre (P). Ltd

e
Srecnagar, Near Zoo, R. G Baruah Road, Guwahati-781005 e RN
. SlNo ]_3‘dt,
, .ém‘-.;.:%x::.;..v.,.'...'.i.:;?...f-.: ..........
......... . Date of Operahon A2 I:z...,;,.o}
! % At o

l\slcl) A Part@ulars , v Qnty Raté ° A ;‘ns?uqtp;- s‘l) . Particulars ) " Qnty " Rate Aﬁ;n'so‘untp‘
1. | nj. Pentothal/Propoful : //’ ] . BF | Ay 5'318 9’0 |
2. | Inj. Fortwin - 1 1 / 34.| Inj. Buprigesic - - 1] ] oeloe
3. | Inj.Atropin ] : / | 35.| Inj. Phienergan. P
4. | Inj. Ng@stigmin 1 ~| 36. Ini.Mephentin - A SO v
5. | Ini. Syntacinon N /é ol te €leo 37.| D/Gloves - 1l o LSD .
6. | Inj: Methergin ..~ | . 1. A" | 38.] SpinelNeedle ' {e| o0
7. Inj. Zofér/Neomit_ » s Co o ¢lop ‘3:9.,;,’;_S,urgqu Kmfe iy S v
8. | poH0cFrennycn | | | ¢gleo| 40| 0.T-Dressing | . { XD|e
9. | Inj. Ketanov/Ketrol : || 41.| Puise Qxymétér' Qv o_\d
10. | S. V. Set 7T [42] Gasiy, +0) ' -
1. | Inj. Las;ﬁmgfl%‘}m B : Lol 43 Monitor Use / !

PN
N

. | Inj. Norcuron 4 |'44.| Diathermy Use

Qe

N

13. | L V. Set 45.| Inj. Decadron .
14. | LV. Canula . Fo 46.| Inj. Epidosin /
15. | 5% Plain Dextrose

L | W‘EJ/W) :
&'#gmu,w‘n(}ng

C&

-—
o

Dextrose saline

f
p
[
msj;%.
Ty
5
]
L
S N N
Pl Rootn sty | Coce

)
r -
f év «
f - an
17, | Normal saline 5 V2 lon 48 LG aonde 20|
18. | Metrogyl 1.V. . 3 ’Z) m@@ o ( 50 |ov
19. | Ringer’s Lactated g 19 lep S‘! R
20. | Mucous Extractor [ éo & QCIC\[ e |
21. ’FeedingTube' o f ; "I P o ] 1,
22. Foll_v’s Catheter 11 : o '6,0 M‘ji -
,23..; Uro Bag 1 “g‘f o |- ]
24. | Chromic'A'No 1 - o : P - B i e /
25. | Chromic'A’ 10 © | » T irde] 1 | /T
26. | Plain Catgut §-0 - y | STl . | - e[
27. | Vieryl No-1 \ A { Q <o oo | | [
28. | Ethjlon1-0 7 I /fw |1
29. DlstulledWater ; & ] ! Xl | : /W/ - 11
30. |-D. Syringe 20cc o . // . ao| M 1 T \ '
31. | D. Syringe 10cc - . : & | o 1 1 )
32T D.‘Sy_ringe Sce/2ce ;’ . g = == /
N o W W DT 7Y N A V=Y WG 15 Tl
: T 7 || & Sreemes® G v
N L LSBT, O
‘\/ ‘ Prpy #® - \
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' Midland Hospital & Research Centre (P) Ltd.]
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@ Phone : 2202338 | 2201385

DLAND HOSPITAL & RESEARCH CENTRE (P) LTD.

SREENAGAR, R. G. BARUAH ROAD, GUWAHATI- 781005

Hospltal Regd. No.SHA/67 . -
No. MH/ “?b) I Date.... LS 7i2=-s .
To...un...... ’/)/ ........ Jlf .......... 177.': ............ W s e T
[{j/@ ‘ /\—fcf I S

.....................................................................................................

Regd. No./ /.« TGW/Cabin No. ‘From 1 —[g‘—@j> To : Ty —~ G
kA5 e [From {5 [S% 52 - o7~

PARTICULARS Rate Amount
Rs. |{P. Rs. P.
e 2
V1. Room / Seat Rent— (............. e days) . %S’@ «“ (o ﬁz o
2. Medicine- (OT/Labour Room/ward) Lf 8|~
3. Laboratory-
aboratory (oo

A& Operation Theatre Charge_— e

5. Labour Room Charge-

/6. Others- (i) Doctor’s Supervision....... SIS days 5% fon | /7,:{5 cy)
(i) Nursing care.................. '5 ........ days S | e (BRAERS
(i) Baby care..................-5....... days S | om { S5l
Y R /( ................................ /
(Voo ,&l;(\\‘\‘ .................

Rupees »7**«-7;»6%’ mw‘jﬁvzb@‘? romat 2—?}}

/Z( ; > Less Advance /
.......... T F wwm/www\/ AR

/ / _ |Grand Total /2 \§ ;Oj &y
S Z+R>FQRNVIIDLAND HOSPITAL & RESEARCH

CENTRE (P) LTD.
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Midland Hospital & Research Centre (P) Ltd.
Sreenagar, Near Zoo, R.G. Baruah Road. Guwahati-781005

Ref evoeeereereenenn, ‘  Qate...15/12/07.......

To whom it may concern

This 1is to certify that Mrs. Rangila Mazumdar W/O
Subhraiyoti Mazumdar, got admitted at MIDLAND HOSPI & RC,
ZOO-ROAD at 6 AM on 12/12/07 as an emergency case with T.P.,
Draining P/V and loss of total movement. Emergency Caesarian
section was done. She is discharged from the hosp.. on

15/12/07 in a satisfactory condition.

Sd/- Illegible
Dr. (Mrs.) Tulika Goswami
‘MD (O & G)
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GOVERNMENT OF INDIA
MINISTRY OF LABOUR & EMPLOYMENT

OFFICE OF THE REGIONAL LABOUR COMMISSIONER (CENTRAL)
SAPTARISHI PAT ZOO ROAD TINIALLGUWAHATI-781024 (ASSAM)

\/Nf./ﬂf)(l)/ZOOO-Adm.II | | Dated:- ““E@ FEB 2ug
4 |

Shri S. J. Majumder,
LEO® Shillong at Guwahati.

Subject: - Return of RMC bill- regarding.

Dear Sir,

The RMC Bill submitted vide letter No. 70(1)/08-LEO©S dated 21/22-01-0¢

is returned herewith wnh folling remarks:-

As per CLC@’S instruction No.Adm 1/12(7)/92 dt.09-5-2007 you have no

fulﬁlled the condition for takmg medical treatment in emergency.

This letter is issued as per approval of RLC(C)‘

Y ours faithfully

“Dimngel) '

" LABOUR ENFORCEMENT OFFICER (CENTRAL)

& DRAWING AND DISBURSING OFFICER
' GUWAHATL

-
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OFFICE 'OF THE RLClCI.GUWAHAT I -~ RegdA/D.

- Advance copy .

No;70(1)/08-LEO(C) - | -  27.02.2008
. TO | S N -

-
The Chief Labour Comnnssnoner C

New Delhi.

T

(Through the RLC(C),Guwahati)

S

Sub'Submission of Emerg’e’n‘c’y’ Medical Bill.

~ Ref: RLC(C) Guwahatl s letter no 80(1)/2000 ADM.III, dt 26.02. 2008

2
l'(

Respected Sir, :
| have the honour to mform you that | had submltted '
Emergency Medlcal Bill ambuntmg to Rs 18222/ for treatment of my wife to
the R.L.C.(c) Guwahati on; 21 01.2008. Emergency | medlcal certlflcate was
submitted along with other necessary documents wrth a request for early

payment .
‘However, the same has been returned to me on 26.02. 2008
with the remark that CLC(C) s mstructron No.Adm.i.12(7)/92 dt.9.5.2007 is not
~ complied with especrally on the reason that treatment was not done inthe -
nearest private hospltal But| was not even grven a chance to clarlfy under |
what compelling circumsta nces I had to take my wife to another hospltal which
s not nearest. ’ ‘ |

| therefore,lay before your good offrce the followmg facts for

_your kind and sympathetlc consrderatlon please

o

Oon. 12. 12 ?007 at about 4, 30a m.in the morning my W|fe who
'was in her advance of pregnancy fell seriously ill. | immediately took her to the )
nearest prlvate hospital WhiCh is approxrmately 1. km. away from my
residence.On reachlng the hospltal | found the main ‘gate closed.| was calhng
from outside for help, but’ nobody was respondmg | was waiting there for |
almost half an hour and the condltron of the patlent was deterloratlng | was- {,ﬁ;ﬁ
helpless. alone and mentally very much disturbed. So, f could notﬂ €t an)y@ﬁy
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service in that nursing home without waiting there,l then took my wnfe to
-another hospital which'is oply 3 km.(app). from my residence.At 6.a.m. my
wife was admitted in that hospltal and at 7 in the morning emergency -
operation(caeserian) was glpne resulting the birth of a baby.I had immediately
spoken to the RLC(C) overphone.At that time | was suffering from severe .
illness. | was on medical Ie’aive Also | had communicated to the ALC(C)
Guwahati and ALC(C) Sllchar regarding the emergency operation of my wife .
" Had | waited in the nearest Hospltal then the lives of both my wife and the

baby would have been in danger The condition of nearest hospltal would have

been fulfllled at the cost of my family.

l, therefore fervently request your honour to consider the -
above facts which are genume and arrange for payment of the amount of Rs
18222/= for which | will be very grateful to-you .

|
i Yours faithfully,

i .

e Iotrs
(SJMAZ}JMDAR)

Labour Enforcement Offlcer(CentraI)

. . Shlllong

Y S
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Office of the RLC(C),Guwahati - 27.02. 2008
70(1)/08-2008 LEO-S ' . :
To The LY, harrloh ' - 2 9 FFB 2008

Sub: Application to the CLC(C) for review of the RMC bill.- :
Ref: Letter no 80(1)/2002 adm-Ii dt.26. 02.2008.
Sir,

- I have the honour to submit to you asenclosed the application for review of my RMC bill
addressed to the CLC(C) New Delhi . '

T request you kindly to arrange for forwading the same to the CLC(C) New Delhi as early as
possible. 2

Yours faithly

'Enc_losed:es above . C“’\ Meﬁy | (S.J.gazumdar)

LEO(C).Shillong
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

7
GUWAHATI BENCH 4 ?

IN THE MATTER OF:
In O.A. No. 260/09

Sri Subhra Jyoti Mazumdar
e Applicant
-Vs.~-

Union of India and others

...... 'Respondents
-AND- ‘

IN THE MATTER OF:

Written statement on behalf of the
el .

respondents .

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS) -

aged about&{years, -presently working as the Regtonal Labour Commissioner
(Central), Office of the Regional Labour Commissioner (Central), Zoo Road
Tiniali, Saptrishi Path, Guwahati, Assam, Pin 781024, do hereby solemnly

affirm and state as follows:-

1. That I am the Regional Labour Commissioner (Central), Office of

the Regional Labour Commissioner (Central), Guwahati, Assam. I have been

impleaded as party respondent no. 3 in the instant Original Application. I have
gone through the Original Application and have understood the contents
thereof. I am conversant with the facts and circumstances of the case. I have
been authorized to file this written statement on behalf of all respondents.

f
2. That I do not admit any of the averments except which are

specifically admitted hereinafter and the same are'deemed as denied.
3. : That before traversing various paragraphs of the present Original
Application, the ans_wering respondent would like to place the brief facts of the

case.

BRIEF FACTS OF THE CASE:

@m%&ﬂm SN reetndfren \G”Vj/\ ¢
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3.1 That the applicant is working as the Labour Enforcement Officer

(Central), Tejpur, which is a Group B Gazetted post.

3.2 That the Appendix-VIII of the Medical Attendance Rules and
Directions of the Chief Labour Commissioner (Central),' New Delhi, giated
09.05.07 under no. Adm. 1/12/(7)/92 provides certain instructions under which
re-imbursement of Medical expenses in emergency cases is allowed. As such
amongst the other instructions as laid down in the said Appendix, para 1 (1) of
the Appendix titled “procedure for obtaining treatment from private ﬁ
medical ins_titutions in emergent cases” says that:
“(1) Circumstances to justify treatment in private medical institution-In
emergent cases involving accidents, serious nature of disease, etc, the
person/bersons on the spot may use their discretions for taking the
patient for treatment in a private hospital in case no Govt. or recognized
hospital is available nearer than the private hospital. The Controlling
Authority/Department will decide on the merits of the case whether it
was a case of real emergency necessitating admission in a private
institution. If the Controlling Authority/Department have any doubt,
they may make a reference to the Director General of Health Services

for opinion.

3) Payment Procedure-

(i) In cases where the expenditure likely to be incurred, on the
treatment of Govt. servant or member of his family who has been
admitted to a private hospital in emergent circumstances, is beyond the
paying capacity of the Govt. servant, the Departments of the Govt. of
India may authorize the Controlling Authority concerned to meet directly
the expenditure incurred on admissible items 6f treatment, subject to
the limits mentioned in the Annexure to this letter and the payment in
respect of the admissible items of expenditure may be made by the
Office/Department concerned to the hospital direct. To enable the Dept
concerned to consider such requests, a certificate regarding the
expenditure likely to be incurred shall be obtained by the Govt. servant
or a member of his family from the hospital authorities concerned and

furnished to the Controlling Authority.
Thus, as per instruction no.1, the Controlling Authority is the

appropriate authority to decide whether it is a fit case of rgal emergency, (i
necessity admission in a private hospital. v

Hne reokypaze PN otcevh<a Brpd -
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Moreover, as per instruction no.4, the Controlling Authority s

authorized to re-imburse the medical expenditure incurred on the treatment of

a Govt. employ)ee or his family member admitted to a private hospital in
emergency cases if the medical expenses is beyond the paying capacity of the
employee.

In the instant case, the applicant is Group ‘B’ Gazetted Officer
drawing a salary of Rs 35,018 (Rupees Thirty Five Thousand and Eighteen) per
month and has a sufficient capacity of paying the medical bills" of private
hospitals as chosen by him. ’

3.3 That as per applicant’s statement his wife was in advance stage
of pregnancy and fell seriously ill on.12.12.07 at about 4:30 am. Thereafter, he
immediately took his wife to the nearest private hospital 'i.e. Central Nursing

- Home, Survey, Beltola, Guwahati. After that, according to him, when he went

to the Central Nursing Home, the main gate was found to be closed despite his
calls from outside.

But such a statement of the applicant in the present
circumstances is not found satisfactory as because any
Govt./recognized/private hospitals/clinics where emergency facilities are
extended does not close their main gate at night. Even assuming that the main
gate of the Central Nursing Home was closed, the applicant ought to have_, /
admitted his wife next to the nearest/recognized/re-known hospifals iike Down /
Town, Good Health, Dispur Polyclinic and Dispur Hospital. But in the instant /
case the applicant at his own choice admitted his wife in a hospital situated at '

That as per the instruction of the CLC (c), New Delhi dated
09.05.07 under no. Admn. 1/12/((7)/92 regarding .admission in Private

recognized Hospitals/ Diagnostic Centres for taking medical treatment in

Zoo Road far away from his residence.

emergency, there are conditions which are as follows-
1) Production of an emergency certificate from the concerned - Private S
recognized hospital specifying the emergency category. ‘
2) Certificate to the effect that the Private Hospital was the only .
hospital available nearer to the patient’s residence.
' But in the instant case the applicant did not provide such%

emergency medical treatment to his wife in the nearest/nearer hospital from

his residence despite having so many nearer hospitals of all kinds, eg: “
Gévt./recognized and private, thus, violating the requisite conditions of
withdrawing such rejimbursement of medical bills. Hence the applicant is not
entitled to get the medical re-imbursement. |

L

3.4 That the present application is barred by Limitation in as much

as the épplicant made the appeal/representation dated 27.02.08 before the

/Qa:ké?&aw Noreewga ‘(’274
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Authority and after expiry of the prescribed Limitation the present application is
filed before this Hon'ble Tribunal.

4. REPLY TO THE FACTS:

4.1 That with regards to the statements made in paragraphs 4.1 and
4.2 of the Original Application; the humble answering respondent has no
comments to offer. However, it is stated that the applicant who is working as
the Labour Enforcement Officer (Central),'Tejpur, which is a Group B Gazetted
post, has already completed almost 14 and half years of service under Ministry
of Labour & Employment, Govt. of India and drawing a salary of Rs 35,018.

4.2 That with regards to the statements made in paragraph 4.3 of
the Original Application, the humble answering respondent begs to state that
the Appendix-VIII of the Medical Attendance Rules and Directions of the Chief
Labour Commiésioner (Central), New Delhi, dated 09.05.07 under no. Adm..
1/12/(7)/92 provides certain instructions under which re-imbursement of
Medical expenses in emergency cases is allowed. As such amongst the other
instructions as laid down in the said Appendix, para 1 (1) of the Appendix titled
wprocedure for obtaining treatment from private medical institutions in

emergent cases” says that:

“(1) Circumstances to justify treatment in private medical institution-In

emergent cases involving accidents, serious nature of disease, etc, the
person/persons on the spot may use their discretions for taking the
patient for treatment in a private hospital in case no Govt. or recognized
hospital is available nearer than the private hospital. The Controlliqg
Authority/Department will decide on the merits of the case whether it
was a case of real emergency necessitating admission in a private
institution. If the Controlling Authority/Department have any doubt,
they may make a reference to the Director General of Health Services

for opinion.

3) Payment Procedure-

(i) In cases where the expenditure likely to be incurred, on the
treatment of Govt. servant or member of his family who has been
admitted to a private hospital in emergent circumstances, is beyond the
'paying capacity of the Govt. servant, the Departments of the Govt. of
India may authorize the Controlling Authority concerned to meet directly
the expenditure inéurred on admissible items of treatment, subject to

the limits mentioned in the Annexure to this letter and the payment in
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respect of the admissible items of ekpenditure may be made by the
‘Office/Department concerned to the hospital direct. To enable the Dept
concerned to consider such requests, a certificate regarding the
expenditure likely to be incurred shall be obtained by the Govt. servant
or a member of his family from the hospital authorities concerned and

furnished to the Controlling Authority.

Thus, as per instr‘uction no.1, the Controlling Authority is the
appropriate - authority to decide whether it is a fit case of real emergency
necessity admission in a private Hospital.

Moreover, as per instruction no.4, the-ControlIing Authority is
authorized to re- lmburse the medical expenditure incurred on the treatment of

a Govt employee or his famlly member admitted to a private hospital in

emergency cases if the medical expenses is beyond the paying capacity of the’

employee.

In the instant case, the applicant is a Group-'B’ Gazetted Officer
drawing a salary of Rs 35,018 (Rupees Thirty Five Thousand and Eighteen) per
month and has a sufficient capacity of ‘paying the medical bills of private

. hospitals as chosen by him.

A copy of the Appendix-'VIII of the Medical
Attendance Rules is annexed herewith and

marked as_ Annexure-1.

4.3 That with regards to the statements made in paragraph 4.4 of
the Original Application, the humble answering respondent begs to state that
as per applicant’s statement applicant’s wife who was in advance stage of
pregnancy fell seriously ill on 12.12.07 at about 4:30 am. Thereafter, he
immediately took his wife to the nearest private hospital i.e. Central Nursing
Home, Survey, Beltola, Guwahati. After that, according to him, when he went
to the Central Nursing Home, the main gate was found to be closed despite his
calls from outside. '

But such a statement of the applicant in the present

circumstances is found unsatisfactory as because any Govt./recognized/private

hospitals/clinics where emergency facilities are extended does not close their .

main gate at night. In such a case there will Be no meaning of extending

emergency services by such hospitals. Hence, such a statement of closure of

Govt./recognized/private hospitals where emergency servnces are extended is

not acceptable at all.

Further as clalmed by the applicant, he admitted his wife to the
Midland Hospital and Research ‘Centre (P) Itd., which is situated near Zoo,
R.G.Baruah Road, Ghy by Ieaving~ a number of nearer Govt./recognized/private
hospitals/nursing homes/clinics on the way through which he brought his wife
from Central Nursing Home, Beltola to Midland Hospital, Zoo Road. Among

/Umkaf?@-nw Poatce eg/ien G g .
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them, Polyclinic, Guwahati (Govt. Hospital), GNRC, Down Town Hospitals (both
recognized), Good Health Hospital (Private)' etc. may be mentioned. All these
hospitals are located along the way from Central Nursing Home to Midland
Hospital while there are many other hospitals/ nursing homes/ clinics within
the periphery of his house and are much closer.

Therefore, such a statement of the applicant is not acceptable in
as much as the same was a fake statement and by giving such fake statement
the applicant had committed an attempt to mlsapproprlate Govts. money for
his individual wrongful galn

Moreover, the applicant also failed to comply with the
instructions stipulated in Appendix-VIII of Medical Attendance Rules as he took
his wife to a private hospital situated at a distance further than Govt.

Hospital/Registered Hospital.

4.4 - That with regards to the statements made in paragraphs 4.5 of
the Original Application; the humble answering respondent begs to offer no

comment as being matters of record.

4.5 That with regards to the statements made in paragraphs 4.6 to
4.7 of the Original Application; the humble answering respondent begs to state
that as per instruction of the CLC (c), New Delhi dated 09.05.07 under no.
Admn. 1/12/((7)/92 regarding admission in Private recognized Hospitals/
Diagnostic Centres for taking medical treatment in emergency, there are
conditions which are as follows-

1) Production of an emergency certificate: from the concerned - Private
recognized hospital specifying the emergency category.

2) Certificate to the effect that the Private Hospital was the only hospital

available nearer to the patient’s residence.

But in the instant case the applicant did not provide such
emergency medical treatment to his wife in the nearest/nearer hospital from
his residence despite having so many nearer hospitals of all kinds, eg:
Govt./recognized and private, thus, violating the requisite conditions of
withdrawing such re-imbursement of medical bills.

A copy of the iinstruction dated 09.05.07 is
annexed  herewith and marked as

Annexure-z._

4.% That with regards to the statements made in paragraphs 4.8 to
4.11 of the Original Application, the humble answering respondent begs to
state that the applicant has committed attempt to misappropriate the Govt's
money for individual gain by flouting administrative directives. The applicant
being a Govt. servant has to follow the instruction as provided in thel
instruction dated 09.05.07. But in the instant c'as,‘e the applicant did not follow

@m@/?baw Norcewediea  Lregh
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the rules laid down in the instruction dated 09.05.07. It is furthe;' stated that it
is absurd that the gate of the busy Central Nursing Home, Beltola -was closed

e T e

and nobody was coming out whereas the well known Down Town Hospital,
Good Health Hospital, Dispur Polyclinic.and Dispur Hospital ére nearer than the
Midland Hospital which is quite far away about 4 km from applicants residence
or from Central Nursing Home but the applicant at his choice treated his wife at
Midland Hospital at Zoo Road instead of the nearer hospitals. Thus, thereby,
the applicant did not fulfill the instruction containing in the Office Memorandum
‘dated 09.05.07. Consequently the applicant is not entifled to get the medical

re-imbursement. ‘

4% That with regards to the statements made in paragraphs 4.12
and 4.13 of the Original Application; the humble answering respondent begs to

offer no comment.

48 ~ That the humble answering respondent begs to submit that the
present application is barred by Lirhitafion in as much as the applicant fnade
appeal/representation before the Respondent Authority on 27.02.08 and after
eipiry of tHe prescribed Limitation period the present application is filed before
this Hon’ble Tribunal. ‘ ‘

49 _That this instant original application has no merit at all and is

liable to be dismissed.

. . o ’ L
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VERIFICATION Guwahati Bench !

I, Sri.é
aged about.j‘é’.years, presently working as the Regional Labour Commissioner
(Central), Office of the Regional Labour Commissioner (Central), Zoo Road
Tiniali, Saptrishi Path, Guwahati- 781024, Assam, do hereby solemnly verify

and state that the statements made in paragraphs 4&,434“‘/4"@7‘0

4’.9 ................................................................ are true to my knowledge and belief,
those made in paragraphs...... \3/;32;3‘3)5'«4)4'/,42,4'4
a”’”pé‘f ...... e s e being matters of records of the

case, are true to my information derived therefrom which I believe to be true

.

and the rests are my humble submission before the Hon’ble Tribunal.

And I sign this verification on the [Sth day of Mancl. , 2010 at

Guwahati.

@m‘zﬁw,@ww Notreeer e J-«y[ . -

SIGNATURE
B 9N SINCSH %m .
&gglonal Leaour Conmisator er (U8Rt
Ravameeeof Indis, Ministry of Loboe? 3 EmpetRr)
Srbst! R
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APPENDIX - VIl

REIMBURSEMENT IN RELAXATION OF Rt
IN EMERGENT CASES

(1) Procedure for obtaining treatment from private medicul faatita
tions in cmerpent cases.— The question of streamlininy, the o edinee
involved in abtaining treatment in emergent cases has bucu eajayriig e
attention of (he Government of India and as a result of the devision faken i
this regard, 1he Ministry of Finance in their O.M. No, I¥ 26 ¢l 1V
(B)/74, dated the {6th July, 1974* have delegated morc finaneial fnweds 1o
the Heads of Departments/Ministries to meet the sitaation. i cinsnlintion
with the Finance Ministry, the following further decisions have Devn tuken
in this regard: - -

(1) Circumstances to justify treatment in private medical insfituton - 1n
cmergent  Cases involving accidents, serious nutuie uf dinense,
clc., the person/persons on mg,spot,mqy use thehr discietion tor
taking the patient for treatment——inirprivatc hospital in wine 1o
Government or recognized hospital is availablc ueates than the
privatc hospital. The Controlling Authority/Depuitient will
decide on the @‘Liéfls,_gj‘the case whether it wax n_vase ol real
cmergency, necessitating admission in a privatc inatitution. it the
Controlling  Authorities/Departments have any doulit, they may
make a reference to the Director-General of HElth Seivices for
apinion, - T — .

Nott: |.— In order to eliminate the confusion regarding, disunction be-

tween a private hospital and a private nursing home/clime, the delegated
powers arc applicable to all medical institutions without muking, any distinc-
tion between a private hospital and a private nursing home/cline.

Nott: 2.— It may be reiterated that reimbursemcn! of cxpenes incurred
on treatment obtained in the private clinics/nursing homes ol the Authorized
Medical Attendants would not be admissible under the above provision and
also in relaxation of the CS (MA) Rules, 1944, even in cmergent Cises.

(2) Subsequent transfer 10 Government/recognized hospital.-— A point
* has been raised whether a patient can be transferred (rom the pri-
vate hospital to a Government/recognized hospital after the emer-
gency is over for obtaining further treatment. 1t is clarified that

the patient while he.is in a private hospital should act according to

the advice of the hospital authuritics. He hould get his discharpc

* The orders (OM, dated the 23td February, 1977), are in wodification of the carbier
orders contained in M.F., O.M. No. 26 (10)-E. V (B)/74, dated the 16th July, 1974, which
itself is in modification of the O.M. No. 21-(2)-E. V (B)/62, dated the 17th April, 1963, As
such the orders of 23rd February, 1977, have to be treated as in modification of the earlicr

orders and the financial limits mentioned in the earlier M.F., OM cited above, are no more
operative. !
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SWAMY'S — MEDICAL ATTENDANCE RULES

from the hospital only when the hospital authorities discharge
him, T
(3) Payment procedure.—

(!) In cases where the expenditure likely to be incurred, on the
treatment of Goverriment servant or member of his family
who has been admitted to a private hospital in emergent
circumstances, is beyond the paying capacity of the
Government servant, the Departments .of the Government of
India may authorize the Controlling Authority concerned to
meet directly the expenditure incurred on admissible items of
treatment, subject to the limits mentioned in the Annexure to

.this letter and the payment in respect of the admissible items -

of expenditure may be made by the Office/Department

concerned to the hospital direct. To enable the Departments

concerned to consider such requests, a certificate regarding
the expenditure likely™to be incurred shall be obtained by the
Government servant or a member of his family from the
hospital authorities concerned and furnished to Controlling
Authority,

(i) The Controlling Officer may make advance payments or
advance deposits to hospitals, if demanded. Payment to
hospitals at periodic intervals, say, once in a week, on the
basis of bills submitted by them may also be made by the
Departments, if necessary.

(iti) Payments to the hospitals including advance payments and
advance deposits whenever made, may be treated as final
charges in accounts. If the-final bills submitted by hospitals
subsequently reveal that the advance payment/deposit has been
more than the final claim, the balance should be got refunded
to Government and credited to account as provided for in'the
rules. :

(tv) The charges on account of inadmissible medicines, etc., will
be paid by the Government servant himself to the hospital.

(v) In cases where a Government servant himself makes payment
to a hospital and claims reimbursement from Government, it
should be ensured that payment is also not made by the
Department to the hospital direct and for this purpose, claims
should be linked properly. .

The Departments of the Government of India have been authorized to

meet directly the expenditure incurred on admissible items of treatment
taken in Ayurvedic or Unani, etc., hospitals in similar circumstances subject
to the limits mentioned in the Annexure and on the terms and conditions
stipulated above.

Important.— 1. The orders do not envisage any overall total ceilihg

but envisage only individual itemwise ceiling as prescribed in the Annexure.

REIMBURSEMENT IN EMERGENT CASES 255

Hence, medical claims to the extent admissible and subject to the limits and
ceilings prescribed could be authorized by those to whom powers have been
delegated in respect of treatment obtained in private hospitals not recognized
under the CS (MA) Rules in emergencies.

2. The powers exercisable under the above orders would not be exer-
cisatde in respect of Dental treatment. In respect of Dental treatment, reim-
bursement is admissible only if treatment is obtained in Government/

recognized hospitals.

ANNEXURE

STATEMENT SHOWING ‘THE CEILINGS ON THE VARIOUS
ITEMS OF TREATMENT WHERE ADMISSION IS OBTAINED
iN CASE OF EMERGENCY IN ANY PRIVATE MEDICAL

) INSTITUTION

A. ALLOPATHIC

Items Ceilings

Rs. 50 per day in Class ‘A’ cities, Rs. 30
per day in Class ‘B’ cities. Nc
separate . reimbursement is admissibie
for any other charges, e€.g., charges
for electric light, fan, heater,
air-conditioning, etc., as the same are
covered by the ceiling for room rent.

(a) Room Rerit

Clarification.— The rates as specified for ‘A’ Class cities will be ap-

_ plicable in respect of those cities which are classified as ‘A’ or higher for

purpose of grant of House Rent Allowance of Government employees. In
respect of cities classified otherwise -(other than those classified as ‘A’ or

-above), the ceilings as prescribed for ‘B’ Class cities would be applicable.

In other words, for purposes of hospital accommodation rates, there will be
only tv/o rates — on¢ applicable to- cities classified as ‘A’ or above for

House Rent Allowancé and those which are otherwise.

At rates prescribed by {he local
Nursing Association. At places where
no such rates have been prescribed,
the Director of Statc Medical Services
should indicate the prevalent reason- -
able rates of nutsing  services for n
particular city. o

The claim for nursing charges s
further subject to restrictions laid
down in the CS (MA) Rules, 1944 and
orders. ’

(b) Special Nursing Charges



JE e T P e

26

m

E.

availed of all the remedies available to him under the relevant service rules as to ¢
redressal of grievances,- ' ) :

oot by way of )ibcisson of 2 mmemcc2l W the President or {e the Governor
‘of @ Shar or B ey oohwy fameoonary shad no ne deemed to ‘be one of the

" Entertainment of public interest petition at the instance of total stranger is

* for consideration of his case in Category 'C’. The Tribunal directed the Union’}

(1) A Tribunal shall not ordinarily admit an application unless it is satisfied that -
the applicant had availed of all the remedies available to him under the relevant *
service rules as to redressal of grievances. : ]
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The Administrative Tribunals Act, 1985

£ geans the whie b

. NOTES ' =
Application for appearance in-person and requested the notice of hearing to;l%"
be given on his specified address. Held. applicant should have beeny = @l Limitatl

apeanndtal

informed accordingly. Ex-parte order set aside. [Pran Singh Sethi v. Union of (1) '
India;, 1999 SCC (L&S) 655.] : ‘ T !
Tribunal has no jurisdiction to adjudicate upon the findings of the Industrialg L ‘
Tribunal. [Director, Govt. of India v. General Secretary, Central Governmenty li i 'J’

Rl .

Small-Scale Industries Organisation, (1998) 5 SCC 630 = JT 1998 (6) S
632.] | W | " E
CAT could not entertain an application, particularly after the Industrial}:
Tribunal had ruled that the respondent wés a workman within the meaning
of the Industrial ‘Disputes Acl and was eititled to retrenchment,
compensation. The decision of Industrial Tribunal could be upset only by:
the Court within the hicrarchy. 1Ajay D. Paualkar v. Management of Pune
Telecomn Deptt., (1997) 11 SCC 469.] :

. A Notwitle
(0

not permissible under the scheme of the Act. (Duryodhan Sahu v. Jitender’
Kumar Mishra, (1998) 7 SCC 273 = JT 1998 (5) SC 645.} _

Tribunal has to consider the service record to come to right conclusion. §
[Ram Ujarey v. Union of India JT 1998 {7) SC 603.] . ] ¥
Petitioner, who was working as Helper, was promoted to the post of Junior (pepliciation
Clerk. One ‘A’ filed application under section 19 of the Act secking directions i
of India to consider the case of ‘A’ and give him consequential benefits if he sl
was entitled: to them. Pursuant this -direction, the petitioner was reverted
from the post of Junior Clerk to the post-of Helper. The petitioner challenged
the order passed by the Tribunal. Held, order: of reversion gave rise to ang
independent cause of action to the petitioner which order may be challénged’
under section 19 of.the Act. Petitioner was not a party .to the earlie;
pr;:?dings before Tribunal. [Shaikh Jabbar Abbas v. Union of India and

othefs, 2003 (1) Mh. L. J. 543 (Bom.) (DB).] k

kR

0. Applications not to be admitted unless other remedies exhausted - 3
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(2) For the purposes of sub-section (1), a person shall be deeméd to have ‘ g

A

i -

(a) if a final order has been made by the Government or other -
" authority or officer or other person compectent to pass such order
~under such rules. rejecting any appeal preferred .or
‘representation made by - such- person in connection with the
B where mﬁnal ocder ‘has beenn. made by the Government or other
T aathongyor oficer o other person coinpetent to pass such order
. wikh regard to the appeal preferted o representation made by

. sorh persgr ¥ 2 perwad of six corhs from the date on which -
soch appesl =S Zor repcesentacon was made has
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The Administrative Tribunals Act, 1985 Gw27 ¥
uwahati Bench
Cvinele e, wluch ar€ available unless the applicant had elected to submit 5&1?,}1372'} W ) |

TR AN
1 Limitation - (1) A Tribunal shall not admit an application.-

(Y} in a case where a final order such as is mentioned in clause (a) of
sub-section (2) of section 20 has been made in connection with
the grievance unless the application is made, within one year
from the date on which such final order has been made: ‘
in a -case where an appeal or representation such as s
mentioned in clause (b) of sub-section (2) of section 20 has been

A

h)

such final order having been made, within_one year from the
date of expiry of the said period of six months. . - :

(/) Notwithstanding anything contained in sub-section (1), where, -

() the grievange in.respect of which an application is. made had
arisen by reason of any order made at any time during tl;xe' period
of three years immediately preceding the date on which the
jurisdiction, powers and authority of the Tribunal becomes
exercisable-under this Act in respect of the matter to which such
) order relates; and , ‘

I h) no proceedings for the redressal of such grievance had been
T commenced before the said date before any High Court,

" {he application shall be entertained by the Tribunal if it is made within the period .
feforred to in clause (a), or, 'as the case may be, clause (b) of sub-section (1) of
within a period of six months from the said date, whichever period expires later.

() Notwithstanding anything contained in sub-section (1) or sub-section 2),
1y upplication may be admitted after the period of one year specified in ¢tlause {a) .
as the case may be, the period ‘of six months

- of ¢lmuse (b) of sub-section (1) or,
§gwiificd in sub-section (2),. if the -applicant satisfies the Tribunal that he -had

putticlent cause for not making the application within such period. " -
- . NOTES -

A} Limitation - Where the dispute a regarding fixation of pension aroused in
1993 and Tribunal approached in 1995 then dismissal of claim application
" on the ground of limitation- not justified. S. M. Munawalli v. State of
farnataka, AIR 2002 SC 398. S '
) he appellant instituted a civil suit against his reversion -within the
jinitation period. Plaint returned after 8 years as the court. had no
jurindiction. Fresh application filed before Tribunal. Tribunal dismissed the
- npplication on the -ground of limitation. Held, it was too much to dismiss the
application after 8 years on the ground of limitation. Delay condoned,
" {though the contingencies contemplated by section 21 of the Administrative
‘yibinal Act, 1985 are not applicable. [Ram Ujarey v. Union of India, (1999)

| SCC 685 = AIR 1999 SC 309 = 1999 (L & S) 374.] .
sghconation of ‘delay for time-barred application not sought under section
21 (). lleld, application could not be considered on merits. [Ramesh

Chundra Sharma v. Udham Singh Kamal, (1999) SCC 304.] ‘ ‘

14 Adinlnistrative 'tribunal not finding any valid reason for delay. Yet the case
considered on merits and relief granted. Held, Tribunal was ‘wrong.

{Commandant TSP v. Easwaramoorthy, 1999 SCC (L & S) 643.]
Respondent was appointed on probation on
10-71 to 1-1-72. He was promoted to “two” higher grades. He moved
application for counting his training period for seniority in 1996. Tribunal
came to the conclusion that it should start counting the period from the
date on which the respondent was put on training, ie. 1-10-71. Held,

L)

w

1-2-1972 after training from 1-

aler .
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28 The Administrative Tribunals ACl=1283

Ram prakash JT 2001 (10) SC 69.1 . ' .
(3 Compassionate appointment rejected. Application filed after 5 years fromi}
refusai. In view of the delay, not entertainable. [Dhalia Ram v. Union of Indid

(1997)11 SCC 201.1- o |
98] eld: Tribunal erred in entertaining claim after limitation period. (State of]

Orissa v. Chandra Sekhar Mishra, (2002) 10 SCC 583.] o _ 1
( Claim for fixation of pension on ‘the basis of senijority taking into
. consideration the claimant's past service. Dispute arose on 28:2-1993 and§’:
application. filed before tribunal in 1995. Held, application not time-barred
{S. M. Munnawalli v. State of Karnataka, (2002) 10 SCC 264 = AIR 2002 SC'; ;
1398.) oy S o ; j
{0 Fixation of Pension - Calculation of limitation — Dispute arises in 1993
- After. passage of two years the tribunal is approached - Tribunal of
approach is erroneous — court should have condoned delay - Calculation ¥
of limitation is found erroneous because (he appellant has claimed that hisg
‘pension should have been decided a basis of his service calculating his'§
services of Agricultural produce market committee, therefore the delay

should have been condoned and casc decided as per rules. [S. M. Munawalif:.

V. Statg'quamataka AIR 2002 SC 398] .
@ Rules of limitation are not meant to destroy the tights of parties. They are}

meant to ‘see that parties do not resort to dilatory tactics, but. seek their &3
remedy promptly. The object of providing a legal remedy -is to repair the gk
damage caused by reason of legal injury. Central Administrative Tribunal §

had. clearly erred in not exercising its jurisdiction to condone the delay and:
clearly this is not a case of inaction, ncgligence or mala fides on the part of
the petitioner. [Gulabrao Dharam pol v. Union of India, 2004 (4) Mh. L.J.

XTI L RS S Al

by the procedure laid down in the Code of Civil Procedure, 1908, (5 of 1908) but ]
shall be guided by the principles of natural justice .and subject ‘'to the other !
provisions of this Act and of any rules made by-the Central Government, the
_Tribunal shall have power to regulate ils own procedure including the fixing of |
places and times of its inquiry and dcciding whether to’sit in public orin. private.

- (2) A Tribunal shall decide cvery application.made to it as expeditiously as |
possible and ordinarily every application shall be decided on a perusal of
documents and written representations and ![after hearing such oral arguments
as may be advanced]. - B . '

(3) A Tribunal shall have, for the purposes of 2{discharging its functions
under this Act], the same powers as arc vested in a Civil Court under the Code of
Civil Procedure; 1908, (5 of 1908) while trying a suit, in respect of the following
matters, nanely:- : .

}l.] '
\.” 3. Procedure and powers of Tribunals - (1) A Tribunal shall not be bouind ]

(a) ‘' summoning ‘and enforcing the attendance of .any person and

- examining him on oath: . : I
()  requiring.the discovery and production of documents: ‘

(c) receiving evidence on affidavits: '

1 Substituted by Act 19 of 1986, sec.15, (w.e.f. 22nd January, 1986).
2 Substituted by Act 19 'of 1986, sec.15, (w.e.f. 22nd January, 1986).

~

Tribunal should have rejected his claim on the ground of limitation asvg,,_;:
provided under scction 21 of the Act. {The Director if Settlement & Ors. V. D% b
T8
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L L E‘ AN'NCfX\’Ré ~2 S
~ No, Adm.l nanpe T
. Government ol India- L . L
* Ministry of Labour & Employment U . ‘
Office of the Chicf Labour Commissioner ( Central) \
New Delbi ‘
Dated 09. 05. 2007
LTI ETES k
To. o .
Al Dy. CLCO. ,

Subject:- Instructions _regarding admission in Private Recognised Hospitals / Diagnostic

Centers for taking medical {reatment in emergency. .

Siry : .
as been observed thal proper procedure is ot being
his «7fice for reimbursement of . Medical hills of
cmergent nature for soliciting ex-past facto approvqi,‘o_iiggg"'_'_-_Tic_‘ip_g4|l.().!_'). It is therefore
.apain reiterated that an_emergency_certificale, From. the concerned - Private : recognized

1 am-directed to say that of late it h
followed. while referring“the case 1o t

: --lm-s-pi—l;avL-in--supl)()i"l of the case t0_fall Tnder “emerency. categ_gorz“‘@ld 3 certificate (O he™ .
et that e Private hospital, was the .only_Tospitat-available-nearer to the paticnt's
_residence Lplace of happening J\_\gryquw‘ggggbly be sent orthis offree alongwith other relevant ‘
SNy o c TR ——" 1 I T T : e
documents-of the case -after propet sGratiny anc with specific recommendations so-that delay 1

in processing such cases may be minimized. o T : e
. . . . ) . ’// e

You're requested (o bring (he contents of this letter to the notice of all concerned for

‘strict adherence:®

¢

A Yours I'“aill{l'ully. » .
. -\f\t\x?sﬁa-.!@gl i
Administrative Officer

Centra! fdwminale e Tehpeai
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL iE
GUWAHATI BENCH: GUWAHATI
IN THE MATTER OF:
0.A. NO.260 OF 2009
Shri Subhra Jyoti Mazumdar
Applicant
- Versus -
" The Union of India and Others
Respondents

~AND~
IN THE MATTER OF:

Rejoinder filed by the Applicant to. the
Written Statement submitted by the

S, Subhien. Jyoh Mogumdar

JRRNYOINTI
{0 A—JNOUNG

»

Respondents.
Lgﬁ .
m@‘ “pp‘ he 1 1i ubmit th‘
Sy%pipég The humble Applicant submits is

Rejoinder as follows:

1. That with regard to the statement made in paragraphs 1,
2, 3 and 3.1 of the Written Statement, the Applicant has no

comment to offer and beyond record nothing is admitted.

2. That with regard to the statément made in paragraph
No.3.2 of the Written Statement, the Applicant begs to
state that he was drawing the Salary of Rs.18,528/-
(Eighteen Thousand Five Hundred Twenty Eight) only in the
Month of December 2007 when his wife was admitted at thé;
private Hospital i.e. Midland Hospital and Research Centre
(P) Ltd. The statement of the Respondents that the
Applicant was drawing the' salary of Rs.35,018/- (Rupees
Thirty Five Thousand and Eighteen) only at that relevant
time is totally false and misleading to this Hon’ble
Tribunal. | |
Copy of the Pay Slip of the Applicanﬁ for the
Month of Séptémber, October and November 200f

is annexed herewith and marked as Annexure-4.

Oy dsbvdide < gunndlon
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3. That with regard to the statements made in paragraph
3.3 of the Written Statement, the Applicant begs to state
that he took his wife in an emergency situation to the
Midland Hospital and Research Centre (P) Ltd at Zoo Road as
the other Private Hospitals like Down Town Hospital, Good
Health Hospital, Dispur Poly Clinic and Dispur Hospital do
not fall on the said route and also are very much
expensive., As per the knowledge of the Applicant those
Hospitals Charges about Rs.25,000/- (Twenty Five Thousand)
only per delivery case 1if operation is involved, so it was
not possible for the Applicant to admit his wife in those
Hospitals. The Midland Hospital and Research Centre (P) Ltd
is less expensive and it is only 3 km. far away from his

- residence.

4, That with regerd to the statement made in paragraph 3.4
of the Written Statement, the Applicant begs to state that
it is not barred by Limitation, the non payment of Medical
Bill to the Applicant is a continuous wrong and the Hon’ble
‘Apex Court in various cases held that non payment of dues

is a continuous wrong it cannot be barred by Limitation.

5. That with regard to the statement made in paragraph 4.1
of the Written Statement, the same are matters of record
and beyond records nething is admitted by the Applicant. At
present the Applicant is drawincj' a salary of Rs.35,018/-
(Rupees Thirty Five Thousand and Eighteen) only but in the
year 2007 he was drawing salary of Rs.18,528/- (Eighteen
Thousand Five Hﬁndred Twenty Eight) only.

6. That with regerd to the statement made in paragraph 4.2

of the Written Statement, the Applicant reiterated that his

wife treatment was an emergency in nature and in this

regard the attending Doctor of his wife has eertified that

“Mrs. Rangila Mazumdar, wife of Subrajyoti Mazumdar, got

admitted at Midland Hospital and Research Centre (P) Ltd,

Zoo-Road at 6 am on 12/12/07 as an emergency case with
SAVBJJV~%Tdk:W\L;WWC&k
S .
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T.P., Draining P/V and loss of total movement. Emergency
Caesarian section was done. She is discharged fromrhospital

on 15/12/07 in a satisfactory condition”.

The Applicant was drawing the Salary of Rs.18,528/-
(Eighteen Thousand Five Hundred Twenty Eight) only in the
Month .of December 2007 not the amount of Rs.35,018/-
(Rupees Thirty Five Thousand and Eighteen) only when his
wife was admitted at the private Hospital i.e. Midland
Hospital and Research Centre (P) Ltd. At the relevant time
the medical expenses incurred in Private Hospitals is

beyond the paying capacity of the Appliéant.

- 7. That with'regard to the statement made in paragraph 4.3

of the Written Statement, the Applicant begs to state that
he took his wife in an emergency situation to the Central
Nursing Home at Survey but he found the main Gate was
closed and nobody was responding his call. At that telévant
time the situation did not permit him to wait till the
Hospital Gate 1is opened. For.the sake of two lives he did
not take any risk and under compelling circumstances he

admitted his wife in an emergency situation at Midland

Hospital and Research Centre (P) Ltd at Zoo Road which is 3

km far away from his residence as the other Private
Hospitals like Down Town Hospital, Good Health Hospital,
Dispur Poly Clinic and Dispur Hospital do not fall on the
said route. The situations do not permit the Applicant to
search Private Hospitals one by one at the critical moment.
Apart from above those Private Hospitals are ﬁery much

expensive and beyond the paying capacity of the Applicant.

8. That with regard to the statements made in. paragraph
4.4 of the Written Statement, the Applicant hés no comments
to offer and beyond record nothing is admitted by the
Applicant.

§¢Jy%hi§im<~ Mt g ek
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9. That with regard to the statement made in péragraph_4.5
of the Writtenv Stétement, the Applicant has stated in
earlier paragraph of this Rejoinder that he took his wife
in an emergency. situation to the Midland Hospital and
Research Centre (P) Ltd at Zoo Road as the other Private
Hospitals like Down Town Hospital, Good Health Hospital,
Dispur Poly Clinic and Dispur Hospital do not fall on- the
said route and also are very much expensive. As per the
knowledge of the Applicant those Hospitals Charges about
Rs.25,000/- (Twenty Five Thousand) only per delivery case
if operation is involved, so it was not possible for the
Applicant to admit his wife in those Hospitals. The Midlahd
Hospital and Reséarch'Centre (P) Ltd is less expensive and
it is only 3,km. fa£ away from his residence. The Applicant

has also submitted emergency certificate from the concerned

=y private Hospital.

10. That with regard to the statements made in paragraph
4.5 (Repeated again) of the Written Statement, the
Applicant state that the same are not true and misleading
to this Hon’ble Tribunal. The Applicant never hidden any
facts or suppress any material before the Respondents. The
Applicant voluntarily submitted before the Respondents that
the Midland Hospital is not nearer to his home but the
central Nursing Home 1is nearest to his homeQ So the
question of attempt to ndsappropriaté the Government money

does not arise.

11. That with regard to the statement made in paragraph 4.6
of the Written Statement, the  Applicant have no comment to
offer and beyond record nothing is admitted by the
Applicant. "

12. That with regard to the statement made in paragraph 4.6
of the Written Statement, it is not barred by Limitation,
the non payment of Medical Bill to the Applicant is a

continuous wrong and the Hon’ble Apex Court in various

S IR st g 0ok
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cases held that non payment of dues is a continuous wrong

it cannot be barred by Limitation.

From the above it is clear that the Respondents,have
totally failed to give reply to the grounds taken by the
Applicant in . Original Applicatioh No.260 of 2009.
Therefore; the written statement filed by the Respondents
is wholly bereft of substance and no credence ought to be
given to it. Thus, in view of the abject failure of the
Respondents to refute the'coﬁtentions, averments, questions
of law and grounds made by the Applicants in the Original
Application filed by the Applicant deserved to be allowed
by this Hon’ble Tribunal.
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VERIFICATTION

I, Shri ‘Subhra Jyoti Mazumdar, aged about 42 years,
Son of late Ratna Mazumdar, Labour and Enforcement Office;:
(Cent'ral), Office of the Labour Enforcement Officer
(Central), Tezpur, Kumargaon, District-Sonitpur, PIN-784001

(Assam) do héreby solemnly verify that the statements made

in paragraph Nos. 173)(-1::])8.21l..1 [ ———
are true to my knowledge and those made in paragraph Nos.
L are being matters

of record from true to my information derived therefrom

‘which I believe to be true and rest are my humble

T _submission before this Hon’ble Tribunal.

And I sign this verification on this the

April, 2010 at Guwahati.

DECLARANT
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._::;f'C'FFb E GCF THE FQEGiONAL LABOUR COMMISSI(’)NER(CENTRAL) GUWAHATI
' PAY SLIP
Name: $.J. Majumdar,LEQ(C) Month: Septembe_r,ZOO?
 Particulars of Pay & Allowance Particulars of Deduction wnm*ﬁ‘em%s&%?ﬁ%w«ﬂ‘rﬁ et
o T wynatie <o
Pay Rs. 8900.00 CGEGIS : 60.00 y :
D.P. © Rs.  4450.00 ~ CGHS 100.00 g 19 APR ;773 \
DA Rs. - 5474.00 ' GPF(Con)  4000.00 ﬁ
SDA Rs. 1869.00 GPF(Rec) 0.00 C ok Guwahati Ben
HRA Rs.  2003.00 MIC ycle(Rec) 0.00 Tmﬁalﬁgﬁh
SCA Rs. 200.00 APT 208.00 °
W 0.00 I Tax :
200.00 Surcfuarge ;
., 22896 TOTAL pEDUCTION " 4368.00
NE;I{FI}}YABLE RS. 18528.00 /
. ,»’f:,?;;;_';f’? Drawing {Disbuming Officer
e Guwahati
ATTESTED \
ADVOCATE ?
S
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OFFICE OF THE REGIONAL LABOUR COMMISSIONER(CENTRALLGUWAHATI

p PAY SLIP

' Name: 8.J. Majumdar,LEO(C) Month: _October,2007
Particulars of Pay & Allowance Particulars _of Deduction
Pay . Rs. 8900.00 CGEGIS 60.00
D.P. Rs. 4450.00 CGHS 100.00
DA “Rs. 5474.00 GPF(Con)  4000.00
SDA ' Rs. 1669.00 GPF{Rec) 0.00
HRA Rs. 2003.00 M/Cycle(Rec) 0.00
SCA . Rs.  200.00 APT 203.00 .
WA ] Rs. 0.00 I/Tax
TA “C Lor Rs. 200.00 Surcharge

,;'GRAN& TOTAL RR \ 22886 TOTAL DEDUCTN)N 4368.00 .
- et \\ . : -

3 NEU' PAYABLE RS 18528.00

Drawing & Di

ursing Officer
Guwahati
o AITESTED
Tty 080T |
ADVOCATE c@nﬁ%ﬁ%ﬁ%ﬁsﬁmﬁ@m@mﬁ"
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OFFICE OF THE REGIONAL LABOUR COMMISSIONER(CENTRAL),GUWAHATI.

Name: $.J. Majumdar,LEO(C)

Particulars of Pay & Alfowance

Pay Rs.
DR, Rs,
DA, Rs.
SDA Rs.
HRA Rs.
SCA Rs,
WA Rs.

TA e Re,

o T2 IS

f‘"ﬁAND TOTAL Rs N

§800.00
4450.00
5474.00
1669.00
2003.00
200.00
0.00
200.00

PAY SLIP

Month:

November,2007

Particuiars of Deduction

CGEGIS
CGHS

GPF(Con)
GPF(Rec)

MACycle(Rec)

ARPT
I/Tax
Surcharge

50.00
100.00
4000.00

0.00
0.00

208.00

22836 TOTAL DEDUCTION  4388.00

NET PAY*’AELE RS,

AITESTED

Ly D6

ADVOCATHE

18528.00

Drawing &

s

Guwahati

e Trhauret |
o ﬁ\&mw:arm -

v g yarralE
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