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FORM, NO. 4 
(See Rule 42) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
• GUWAHATI BENCH. 

• 	 OR.DERSHEET 

ORIGINAL APPLICATION No: 	 2009 

Transfer Application No 	:' -----/2009 in O.A. No. --- - ------------  

Misc. Petition No 	: ----:--/2009 in O.A. No.---------------- 

Contempt Petition No 	: -------i-/2009 in O.A. No. ------ - --------- 

Review Application No 	: - -----.-J-/2009 in O.A. No. ----------------- 

Execution Petition No 	: ------ ---/2009 in O.A. No. ---------------- 

IL 	Hav' 
Applicant (S) 

Respondent () --------------- ------ -- 

. 1Advocate forthe 1 : 	 ---- 

App1icant (S)} 	---IV---- 

Advocateforathe : ------------------------ ------------ ----------------------------------- 
{Respodent (S)} 

Order of the Tnbunal' 

Applicant 	claims 	medical 

reimbursement of Rs..18;222/- stating that his 

wife was admitted in a private Hospital in 

emergency sit u'ation as reflected vte. 
communication dated 15.12.07,Yet the said 

claim has not been allowed. 

In view of. the above admit. Issue 

notice to the respondents requiring them to 

file reply within four.weeks, uC&J.,-  

'List on 21 J 201 O.  

•(Mukesh Kr. Gupta) 
Member(J) 

Notes of the 

-fhs appc'.tion s in t°orn 
is f,'c F .fr 

'.i.. 	••i 	;- 

.... 
Datcd..J2-.. 

Dy. Regia. 

Date 

10.12.2009 

'/- -cti> V 21.0i'.2010 

?r4'l?I 	 uL 
' S .  

On the request of Mrs M. Dos, 

learned counsel for the respondents four weeks 

time is extended to tile written statement. 

List on 22.2.2010. 

rn Krt1âturvedi) 
	

(Mukeshr. Gupta) 
Member (A) 
	

Member (J) i' 

S 	
/pg/ 
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22.02.2010 	Time is extended by two weeks to file 

reply, as prayed for by Mrs.M.Das, learned 

p- 	• 	 counsel for the Respondents. 

List on 16.03.2010. 
lb/I/o 

9 /5 	
(Madan KurrChatuNedi) (Mukeshar Gupta) 

Merrber (A) 	 Member (J) 
6" 	b 	 /bb/ 

' 	S )7 6-v7  

	

fü c 	('p 	16.03.2010 	Mrs.U.Dutta, proxy cours•l for 

Mr.A.Ahmed, learned counsel for appcant 

makes a prayer for four weeks lime to file 
rejoinder. A 

fft._ 
UI.. 	

-. 	 List on 13.04.2010. 
- 	 ( 	- 

- 	 (Madan  V.OX~Wedi).  No 

	

	
Member (A) 

fbb/ 

	

13.04.2010 	'Ir M. Chanda, proxy counsel for-Mr 
A. Ahmed. learned counsel for the No  
applicant, prays for three weeks time to file 
reloinder. 

List on 06.05.2010 
t4 74 

• (Madan Kuar Chaturvedj) 
Member (A) 

nkm 

	

(h3rvIo 	 - 

06.05.2010 	Rejoinder has been flied. As the 
O.A. has been admfttd vfde order dated 
10.12.2009, list the matter for hearing 
on01 1 June2010. 

t\-O 12 

(Madan KunIarChatunvedl) (M4esh1UiarGupta) 
Mcmbor(A) 	.Mümbr(fl,  
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W .0620: U 	Heard Mr I. Ahmd, irricd cone 

for applionvit and Mrs-  M. %)ac kq,rnpd Sr. 

c.csx:. Eur the reSpCndeItc. HeFrinq 

conCnded Ord(,rs reserved 

(Modan Kurnar Cia1urved) tMukevi Kurnar uupa) 
Memb€ (Al 	 tvember 

nkm 

08.06.2010 	Judgment pronounced in open 
court, kept in separate sheets. 

The 0 A. is allowed in terms of 
said order. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
4., 	$. ..tT'i, iJ'.L t 	 L'..LUIJ,.L 
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CENTRAL ADMINiSTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHAT1: 

O.A. No.260 of 2009 

Date of Decision 8.06. 200 

Shri Subhra Jyoti Mazumdar 
Applicant/s 

Mr. Adil Ahmed 
Advocates for the 

Applicant/s 
- Versus - 

Union of India & Ors. 
Respondent/s 

Mrs. M.Das, Sr.C.G.S.C. 

	

................................. 	Advocate forthe 
Respondents 

CORAM: 

HON 1 BLE MR.MUKESH KUMAR GUPTA, MEMBER (J) 
HON'BLE MR.MADAN KUMARCHATURVEDI, MEMBER (A) 

Whether reporters of local newspaers may be allowed 

to see. the Judgment? 	 . 

Whether to be referred to the Reporter or not? 

	

	/s/No '( 

Whether their Lordships wish to see the fair copy 

of the Judgment? 	 Y /slNo 

Judgment dehvered by 	 BER(A) 
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CENTRAL ADMTNTSTRAT1W TRIBUNAL, GUWAHATI BENCH 

Origmal Application No. 260/2009. 

Date of Order: This the 8th Day of June, 2010. 

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTI ATIVE MEMBER 

Shri Subhra Jyoti Mazumdar 
Son of Late Ratna Mazumdar 
Labour and Enforcement Officer (Central) 
Office of the Labour Enforcement (Central) 
Tezpur, Kumargaon, Dist - Sonitpur, Assam 
Pin - 784001. 	 S 	...Applicant 

By Advocate: M' A. Ahmed. 

Versus 

The Union of India 
represented by the Secretary 
to the Government of India 
Ministry of Labour & Employment 
Shram Shakti Bhawan, Rafi Marg 
New Delhi,, Pin - 110001. 

The Chief Labour Commissioner 
(Central) 
Shram Shakti Bhawan, Rail Marg 
New DeIhi Pin - 110001. 

The Regional Labour Commissioner 
(Central), Office of the Regional 
Labour Commissioner (Central) 
Zoo Road Tiniali, Saptrishi Path 
Guwahati, Assam, Pin- 781024. 	 .. Respondents 

By Advocate: Mrs M. Das, Sr. C.G.S.C. 

ORDER 

I 17.'S to, tej" .j; 'y  tsj yj 091AI D II ) 

By this O.A applicant prays for a direction to the 

respondents to release the emergency medical hills amounting to Rs. 

18,222/-. 
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On 12.12.2007 at about 4.30 AM the applicant's wife who 

was in advance stage of pregnancy fell seriously ill. Applicant 

immediately took her to the nearest private hospital i.e. at Central 

Nursing Home, Reltola, Guwahati locatM at a distance of 1 Tm away 

from applicant's residence. On reaching the said hospital he found the 

main gate was dosed and after calling from outside for help nobody 

came out to open the gate. It is stated that applicant waited in front of 

the gate for almost half an hour. Tn the meantime his wife's condition 

was further deteriorated and he was alone, helpless and mentally very 

much disturbed. Therefore, without wasting any time there he took his 

wife to another private nursing home i.e. Midland Hospital & Research 

Centre (P) Ltd. This is situated about 3 Km away from his residence. At 

about 6 AM his wife was admitted in Midland Hospital and at 7 AM 

caesarian operation was done resulting birth of a baby. Thereafter, 

applicant immediately informed the Regional Labour Commissioner 

(Central) Guwahati and Assistant Labour Commissioner (Central) 

Silchar over telephone about the emergency operation of his wife as at 

the relevant time applicant was on medical leave due to his illness. 

On 22.1.2008 the applicant submitted bill for 

reimbursement before the Regional Labour Commissioner, auwahati. 

The said medical bill was returned to the applicant on the ground that 

he did not fulfill the condition for taking medical treatment in 

emergency as per Chief Labour Commissioner (Civil) instruction dated 

9.5.2007. 
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Mr A. Ahmed, learned counsel for the applicant submitted 

that as per the aforesaid condition applicant is required to produce an 

emergency medical certificate and admission should be to the nearest 

private hospital. According to learned counsel applicant submitted the 

emergency medical certificate for treatment of his wife along with 

medical bills before the respondent No.3. As regards admission to the 

nearest private hospital learned counsel explained the circumstances 

which are narratM in the preceding paragraphs. 

Mrs M.Das, learned Senior Standing counsel appearing for 

the respondents vehemently opposed the contentions raised by the 

applicant. Tt was submitted that applicant failed to fulfill the condition 

precedent for availing the emergency medical treatment in a private 

hospital. Tt is incumbent on the applicant to prove beyond the shadow 

of doubt that the private hospital was resorted to because of the real 

emergency necessitating admission. Applicant was required to 

approach the nearest hospital. This was not done in the present case. 

There were other private hospital in the vicinity of the applicant's 

house but applicant preferred to take his wife to a hospital which was 

located far away as such he defied the rules. Even assuming that the 

main gate of the Central Nursing Home was closed applicant ought to 

have admitted his wife in other nearest private hospital like Down 

Town, Good Health, T)ispur Ployclinic and Dispur Hospital. But the 

applicant at his own choice admitted his wife at a hospital situated in 

Zoo Road. Mrs Das relied on the decision of the Hon'ble Delhi High 

Court in the case of (2003) 1 S.L.J. 304, M.L.Kanira vs. Lt. Governor & 
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Ors. Tn this case applicant went to Apollo Hospital for bypass surgery 

in an emergency because he had no faith in G.B.Pant Hospital. The 

referral hospital AT1MS did not admit him. Tt was pleaded before the 

Hon'ble High eourt that right to health is a fundamental right under 

Article 21 as such reimbursement cannot be denied. On this factual 

matrix it was held that Government has made reasonable rules to 

ensure health, there is no violation of Article 21. 

We have heard rival submissions in the light of the 

material placed before us and examined the factual details. We have 

noted that the emergency was caused at an early hour during winter. 

As stated by the applicant that his wife become seriously ill on 

12.12.2007 at about 4-30 AM. She was in the advance stage of 

pregnancy. At about 6 AM his wife was admitted in Midland Hospital 

and at 7 AM an emergency caesarian operation was carried out 

I  resulting birth of a baby. On this factual matrix it can he said that this 

was a case of real emergency necessitating immediate medical 

attention. As per records applicant first took his wif to Central 

Nursing Home, Relthla which was said to be located nearest to his 

residence but finding no help despite waiting for half an hour at that 

place he moved to the Midland Hospital which was not a very far place. 

In the given circumstances this is not unusual. The facts of 

the present case cannot he compared with the facts of M.LJ(amra's 

case referred to above. In that case applicant got admitted in the Apollo 

Hospital per choice but in the facts of the present case we find that 

applicant got his wife admitted to Midland Hospital not per choice but 
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per force of the circumstances. In the given circumstances applicant did 

not have choice to select the hospital while his wife was undergoing 

labour pains. In our considered opinion it is not correct to say that 

applicant did not follow the rules and procedure for taking his wife to 

the private hospital. We are inclined to agree with the applicant that 

this case is a can of real emergency and immediate attention was 

required as such rightly she was admitted into private hospital. There 

is absolutely no violation of rule and we therefore, direct the 

respondents to reimburse the medical bills as prayed for in this O.A 

within a period of 2 months from the date of receipt of this order after 

due verification. 

In the result O.A stands allowed. No costa. 

/pgl 

ADM 	
AI CHATURVEDI) 

yE MEMBER 
(MUKESH KU GUPTA) 

JUDICIAL MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHAT I BENCH, GUWAHATI. 

(An Application under Section 19 of the AdminIstrative 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

IShri Stthhra Jyotl Mazumdar 
I 	 Appl ± cant 

- 9 DEC 	 - Versus - 

0\' The Union of India & Others Nncft Respondents 

eVWA13QTQ  

Presently the Applicant is working as Labour and Enforcement 

Officer (Central), Tezpur under the Ministry of Labour and 

Employment, Government of India. On 12.12.2007 at about 4.30 AM 

the Applicant wife who was in advanced stage of pregnancy fell 

seriously ill and the Applicant inunediately took her to the 

nearest private hospital which is approximately 1 KM away from 

his residence. On reaching the said hospital he found the main 

gate was closed and after waiting for about half an hour without 

getting any response, he immediately without wasting any further 

time took his wife to another private hospital i.e. Midland 

Hospital & Research Centre (P) Ltd. Sreenagar, near Zoo, R.G.  

Baruah Road, Guwahati-781005 which is situated about 3 KM away 

from his residence and admitted her at about 6 AM. An emergency 

operation (caesarian) was done in the said Midland Hospital & 

Research Centre (P) Ltd. at 7 AM and baby was born. The Applicant 

immediately informed the concerned office over telephone about 

the emergency operation of his wife as at the relevant time he 

was on Medical Leave. On 22.01.2008 the Applicant submitted the 

reimbursement of his emergency medical bill for operation and 

treatment of his wife before the Respondent No.3. The office of 

the Respondent No.3 vide letter dated 26.02.2008 returned the 

medical bill to the Applicant by giving the reason of non 

fulfillment of the Chief Labour Commissioner (Central) 

instruction •dated 09.05.2007 which provide the conditions for 

taking medial treatment in case of emergency.' The Applicaht 

3W,e3 6h 
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Guwahat BeCh 
Z1 L 

submitted an appeal before the Chief 

(Central) New Delhi by giving the details of information of his 

case and fulfillment of the conditions laid down by him. But till 

today the Respondents have not paid his emergency medical bill 

amounting of Rs.18,222/-. Hence, this Original Application for 

seeking justice in to this matter. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHATI BENCH, GUWAHATI. 

(An Application under SectIon 19 of the AdmInIstratIve 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	OF 
Tt c 

ShrI Subhra Jyoti Mazuxndar 	DEC 2O9 
Applicant 

- Versus - 	 GuWa Be1Ch 
T5T 

The UnIon of IndIa & Others 
Respondents 

LIST OF DATES 

0.05.2007 	The Chief Labour Cozrnissioner (Central) granted 
Para 4.6 	certain.conditions. for taking medical treatment 

in private hospital in case of emergency. 

12.12.2007 	The Applicant wife fell seriously ill due to 
Para 4.4 	advanced stage of pregnancy, and admitted in 

private Nursing Home, a baby was born after an 
emergency operation. 

22.01.2008 	The Applicant submitted reimbursement of his 
Para 4.5 	emergency medical bill for operation and 
Annexure-1 	treatment of his wife before the Respondent No.3. 

26.02.2008 	The office of the Respondent No.3 returns the 
Para 4.6 	medical bill to the Applicant by giving reason 
Annexure-2 	that he has not fulfill the condition for taking 

medical treatment in case of emergency. 

27.02.2008 	Applicant submitted an appeal before the 
Para 4.8 	Respondent No.2 praying for payment of emergency 
Annexure-3 	medical bill amounting of Rs.18,222/-. 

Date: O/J,z/O / 	 FIled By 

Advocate 

t/ 	 v1t\&- 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHAT I BENCH, GUWAHAT I. 

(An Application under SectIon 19 of the AdminIstrative 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

Shri Subhra Jyoti Mazumdar 

- 	
- 	Applicant 

Versus 
	EC O9 

The UnIon of India & Others 
Respondents 

INDEX 

Si. Particulars Annexure Page No 
N. 1 	Application 1 to 9 

2 VerIfIcation 10 

3 Copy of the emergency medical bill 1 
aiongwith 	forwarding 	of 	the 
Applicant.  

4 Copy 	of 	the 	letter 	No.80(1)/2000- 2 
Adm.II dated 26.02.2008. 

5 Copy 	of 	the 	Advance 	Copy 	dated 3 
27.02.2008 	to 	the 	Chief 	Labour 
Commissioner (Central), New Delhi. 

 
N(3 ( f2Q7Pc77  fr,4'L- 

Dat: 

2- F 	f 
Filed By: 

f- 
Advocte 

Af5kS 
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IN THE CENTRAL ADMINISTRATIVE TRIEUNA1 
GUWAHATI BENCH, GUWAHATI. 

(An App1cation under SectIon 19 of the AdmIn±strative 
Tribunal Act 1985) 

ORIGINAL APPLICATION NO. 	OF 2009. 

• 	.'. 
..-_--t; 

\ 	- 

BETWEEN 

ShrI Subhra Jyoti Mazumdar 
Son of Late Ratna Mazumdar 
Labour and Enforcement OffIcer 
(Central), 
Office of the Labour Enforcement 
Officer (Central), Tezpur, Kumargaon, 
District:-Sonitpur, Assam 
PIN: -784001. 

Applicant 

-AND- 

The Union of India represented by the 
Secretary to the Government of IndIa, 
Ministry of Labour & Employment, 
Shram Shakti Ehawan, Rafi Narg, 
New Delhi, PIN-110001. 

The Chief Labour CommIssioner 
(Central), Shram Shakti Bhawan, 
Rafi Narg, New DelhI, PIN-110001. 

The Regional Labour Commissioner 
(Central), Office of the Regional 
Labour CommIssioner (Central), 
Zoo Road Tiniali, Saptrishi Path, 
Guwahati, Assam 
PIN-781024. 

Respondents 

DETAILS OF THE APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS 
MADE: 

This application is not made against any particular 

order but praying for a direction from this Hon'ble Tribunal 

to the Respondents particularly Respondent No.3 for payment 

of Emergency Medical Bill amounting of Rs.18,222/- to the 

Applicant which is pending before the Respondents 

Lx 

A4J 
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JURISDICTION OF THE TRIBUNAL: 
	 f - 

The Applicant declares that the subject matter of the 

instant application is within the jurisdiction of the 

Hon'ble Tribunal. 

LIMITATION: 

The ApplIcant further declares that the subject matter 

of the instant application is within the limitation 

prescribed under Section 21 of the Administrative Tribunal 

Act 1985. 

FACTS OF THE cASE: 

Facts of the case in brief are given below: 

4.11 That your Applicant is an Indian citIzen by birth. As 

such he is entitled to get all the rights and privileges 

guaranteed under the Constitution of India and the law 

framed thereunder from time to time. 

4.21 That your Applicant begs to state that presently he Is 

working as Labour and Enforcement Officer. (Central), Tezpur 

under the Ministry of Labour and Employment.. Government of 

IndIa. 

4.31 That Appendix-Vill of Medical Attendance Rules provide 

Reinthursement in Relaxation of Rules in Emergent Cases; The 

Gist of Rules is quoted below for kind perusal of this 

Hon'ble Tribunal:- 

Treatment in prIvate hospitals in relaxatIon of Rules in 

emergent cases- 

In emergency cases of serious accidents or severe 

illness, an employee or a member of his family .  may be 

admitted for emergent treatment in the nearest private 

hospital (including private nursing home/private clinIc) In 

the absence of a Government or recognized hospital nearer 

Sv*t4 (Y\4L4(9A 
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than the private hospital. ReImbursement of expendIture may 

be allowed in such cases by the Heads of Departments, 

subject to the following guidelines: 

The question whether it was a. case of real 

emergency necessitating admission in a private 

institution will be decided on merits by the 

Controlling Authority. 

MedIcal expenses incurred in a private hospital are 

reimbursable without any distinction between 

private hospitals and private clinics/nursing 

homes; but treatment In private clinics/nursing 

homes of MAs is not permissible. 

(3, There Is no lImit on the amount that can be 

\\reirnbursed , but individual ceilings prescribed for 

\ 	- 	\various items of treatment under different systems 

of medicine have to be applied. 

\ C- 
(4) In a case where the expenditure likely to be 

incurred on the treatment of Government employee or 

member of his family admitted to a private hospital 

in emergent circumstances (under the relaxatIon 

provision) is beyond the paying capacity of the 

employee, the Department of the Government of India 

may authorize the controlling authorIty to meet 

directly the expenditure incurred on admissible 

items of treatment subject to the prescribed 

limits. The ControllIng OffIcer may make advance 

payments or advance deposits to the hospital, if 

demanded. 

4.41 That on 12.12.2007 at about 4.30 AN the ApplIcant wIfe 

Smti Rangila Mazumdar who was in advanced stage of pregnancy 

fell seriously ill. The Applicant immediately took her to 

the nearest private hospital i.e. Central Nursing Home, 

Survey, Beltola, Guwahati which is approximately 1 O4 away 

bk-/d 	IcQ4 
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Cuwatiati Be,,  
J  

from his resIdence. On reaching the saIdLhos1iiefod 

the main gate was closed and after calling from outside for 

help nobody caine out to open the gate. He was waiting in 

front of the gate for almost half an hour. In the meantIme, 

his wife condition was further deteriorated and he was 

alone, helpless and mentally very much disturbed. As he 

could not get any service from the said nursing home, he 

immediately without wasting any valuable time, he took his 

wife to another private hospital i.e. Midland Hospital & 

Research Centre (P) Ltd. Sreenagar, near Zoo, R.G. Baruah 

Road, Guwahati-781005 which is situated about KM 

(approximately) from his residence. At about 6 AM his wife 

was admitted in Midland Hospital & Research Centre (F) Ltd. 

and at 7 AN an emergency operation (caesarian) was done 

resulting birth of a baby. Thereafter, Applicant immediately 

informed the Regional Labour CommIssioner (Central), 

Guwahati and Assistant Labour Commissioner (Central), 

Silchar over telephone about the emergency operation of his 

wife as at the relevant time Applicant was on Medical Leave 

due to his severe illness 

4.51 	That 	on 	22.01.2008 	the 	Applicant 	submItted 

reimbursement of his emergency medical bill for operation 

and treatment of his wife before the Regional Labour 

Commissioner (Central), Guwahati. In the said medIcal bill 

he enclosed the emergency medical certificate, cash memo, 

hospital bills and prescription. 

Copy of the emergency medical bill alongw±th 

forwarding of the Applicant is annexed 

herewith and marked as ANNEXURE-1. 

4.61 That offIce of the Regional Labour Commissioner 

(Central), Guwahati vide letter No.80(1)/2000-Adm.II dated 

26.02.2008 return the medical bill to the Applicant by 

giving reason that the Applicant have not fulfIll the 

condition for taking medical treatment in emergency as per 

Chief Labour Commissioner (Civil) instruction 

f)  U)'\ 	(M00' 
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No.Adm.I/12(7)/92 dated 09.05.2007. It is worth to mentIon 

here that there are two conditions for taking medical 

treatment in emergency as per Chief Labour Commissioner 

(Central) instructIon stated above. Those two conditions 

are: - 

ProductIon of emergency medIcal certIfIcate, 

Admission to nearest private hospital. 

Copy of the letter No.80(1)/2000-Adm.II dated 

26.02.2008 is annexed herewith and marked as 

ANNEXURE-2. 

4.71 That your Applicant begs to state that he has submItted 

the emergency medical certificate for treatment of his wife 

alongwith the medical bill before the Respondent No.3. 

Regarding other conditIon for admIssIon to nearest hospItal 

it is to be stated that on 12.12.2007 at about 4.30 AN in an 

emergency condition Applicant first went to his nearest 

prIvate hospital with his wIfe but after gettIng no response 

from nearest private hospital, then only under the 

compelling circumstances he took his pregnant wife to 

MIdland Hospital & Research Centre (P) Ltd. Sreenagar, near 

Zoo, R.G. Baruah Road, Guwahati-781005 which is situated 

about 3 KM (approximately) from his residence and an 

emergency operation was carrIed on to save his wife and 

baby. 

4.8] That on 2702.2008 the Applicant submItted an appeal 

before the Chief Labour Commissioner (Central) New Delhi 

i.e. the Respondent No.2 praying for payment of emergency 

medIcal bill amounting to Rs.18,222/-. In the said appeal he 

has stated all the facts and circumstances for admitting his 

wife at Midland Hospital & Research Centre (P) Ltd. 

Sreenagar, near Zoo, R.G. Baruah Road, Guwahati-781005 whIch 

is situated about 3 KM (approximately) from his residence 

instead of his nearest private hospital which is 

approxImately 1 KM away from his resIdence. 

-rd 
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Copy of the Advance Copy dated 27.02.2008 to 

the Chief Labour Commissioner (Central) New 

Delhi is annexed herewith and marked as 

ANNEXURE-3. 

4.9] That it s to be stated that till date the Respondents 

have not paid to the Applicant the medical bill amounting to 

Rs.18,222/- for his wife treatment. Due to non payment of 

medIcal bill amounting of Rs.18,222/- Applicant is sufferIng 

from heavy financial loss. Hence, finding no other 

alternative the Applicant is compelled to approach this 

Hon'ble Tribunal for seeking justIce in this matter. 

4.101 That the Applicant submits that he is entItled for the 

medical bill amounting of Rs.18 1 222/-. The Respondents 

cannot deny the same to the Applicant without any 

justification. 

4.11] That the, Applicant submits that the non-payment of 

medical bill by the Respondents is arbitrary, mala-fide, 

whimsical and also not sustainable in the eye of law as well 

as on facts. 

4.121 That your Applicant demanded justIce and the same has 

been denied. 

4.131 That this application is fIled bonafide and for the 

ends of justice. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1] For that, due to the above reasons and facts, whIch are 

narrated in details, the non payment of medical bill by the 

Respondents is prima facie illegal, mala-fide, arbitrary and 

without justification. 

5.21 For that, the Applicant has submItted the emergency 

medical bill before the Respondents by enclosing the 

emergency medical certificate alongwith the details of the 
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fact about the compelling circumstancffëhas to admitted 

his wife in Midland Hospital & Research Centre (P) Ltd. 

Sreenagar, near Zoo, R.G. Baruah Road, Guwahati-781005 which 

Is situated about 3 KM from his resIdence Instead of 

admitting her at nearest private hospital which is situated 

about 1 KM from his residence. But the Respondents without 

considering the same returned the medIcal bill to the 

Applicant. Hence the action of the Respondents is not 

maintainable in the eye of law. 

5.31 For that, the Applicant has fulfIlled the two 

conditions for taking medical treatment in emergency as per 

the Chief Labour Commissioner (Civil) instruction 

No.Adm.I/12(7)/92 dated 09.05.2007. Therefore, he ±s'iegally 

entitled for payment  of emergency medical bill as per 

aforesaid instruction 09.05.2007 in this regard. Hence, the 

non-payment of emergency medIcal bill to the Applicant by 

the Respondents is illegal, mala-fide, arbitrary and not 

sustainable in the eye of law. 

5.4] For that, as per column (4) of the Appendlx-Vill of 

Medical Attendance Rules (Reimbursement in Relaxation of 

Rules in Emergent cases) in a case where the expenditure 

likely to be incurred on the treatment of Government 

employee or member of his family admitted to a private 

hospital in emergent circumstances (under the relaxation 

provision) is beyond the paying capacIty of the employee, 

the Department of the Government of India may authorize the 

controlling authority to meet directly the expenditure 

incurred on admIssible Items of treatment subject to the 

prescribed limits. The controlling Officer may make advance 

payments or advance deposits to the hospital, if demanded. 

5.5] For that, the refusal for payment of emergency medical 

bill to the Applicant has caused deprivation of his 

legitimate, dues and such deprivation to an Government 

employee is highly arbitrary, Illegal and not sustajnable in 

the eye of law. / 

S\j 	rVM 



- 	5.61 For that, 

medical bill by 

without any bias. 

the Applicant has 

any fraudulent 

PZ 

\ 	E-- 
not cThim his emergency 

way, his claim is genuine 

5.71 For that, the Applicant has submitted his medIcal bill 

with due procedure of Rules as stated in Appendix-Vill of 

medical reimbursement in emergency cases. 

5.81 For that, in any view of the matter the action of the 

Respondents are not sustainable in the eye of law4 

The Applicant craves leave of this Hon'ble Tribunal to 

advanced further grounds at the time of hearing of this 

instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternatIve and effIcacIous and 

remedy available to the Applicant except the invoking the 

jurisdiction of this Hon'ble Tribunal under Section 19 of 

the AdmInistratIve Tribunal Act, 1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE PNY OTHER 
COURT: 

That the Applicant further declares that he has not 

filed any application, Writ Petition or suit in respect of 

the subject matter of the instant application before any 

other court, authority, nor any such application, Writ 

Petition of suit is pending before any of theme 

RELIEF PRAYED FOR: 

Under the facts and circumstances stated 

above, the Applicant most respectfully prayed 

that Your Lordships may be pleased to admit 

this application, call for the records of the 

case, issue notices to the Respondents as to 

why the relief (s) sought by the Applicant may 
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Ich  
not be granted and aft:6r hearing the partIes 

may be pleased to direct the Respondents to 

grant the following relief (s):- 

8.11 To direct 	the 	Respondents 	to 	release 

immediately the emergency medical bill amounting of 

Rs.18,222/- to the Applicant. 

8.2] To Pass any other relief(s) to which the 

Applicant may be entitled and as may be deem fit 

and proper by this Hon'ble Tribunal. 

8.31 To pay the costs of the application. 

INTERIM ORDER PRAYED FOR: 

At this stage the Applicant have not prayed any Interim 

order before this Hon'ble Tribunal. However, the Hon'ble 

Tribunal may be pleased to pass any appropriate order or 

orders as your Lordship deem fit and proper. 

THIS APPLICATION IS FILED THROUGH ADVOCATE: 

PARTICULARS OF I.P.O.: 

I.P.O. No. 	:- 394 	39'3- 

Date of Issue - 2 /1 

Issued from :- Guwahati GPO 

Payable at 	:- Guwahati 

LIST OF ENCLOSURES: 

As stated in Index. 

Verification 

Qkru cI)- 	(V%4-J 
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	 Guwahati Benc 

VERIFICATION 

I, Shri Subhra Jyoti Mazumdar, Son of Late Ratna Mazumdar, 

aged about 42 years, Labour and Enforcement Officer (Central), Office of 

the Labour Enforcement Officer (Central), Tezpur, Kumargaon, District-

Sonitpur, Pin-7840001 (Assam) do hereby solemnly verify that the 

statements made in paragraph j  I -o 4' % 4 - v (p1 

are true to my knowledge, those made in paragraph Nos.  

are being matters of record are true to my 

information derived therefrom which I believe to be true and those made 

in paragraph 5 are true to my legal advice and the rests are my humble 

submission before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

And I sign this verification on this the 	7 day ofzeainJ2009 

D ECLARANT 
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Office of the RLC (C) 	\ 
Guwahati 

No.70(l) /08-1,E0(C)S 	 Date:-21/.L/2008 
SEAL Date:-22 JAN 2008 

To 
The RLC (C) 
Guwahati 

Sub:-Submission of emerging medical bills for operation. 
and treatment of wife. 

Sir, 
I. am submitting in original the medical bills, 

certificate of allocation of treatment & charges paid and 
med 97 duly filled up by me for treatment and emergency 
operation of my wife amounting Rs.18,222/-. 

......... 
i, therefore request you kindly to arrange for 

payment of the amount at the earliest. 

Enclosed:- 	(1) ,  Emergency Medical certIficate. 
Cash Memo No.833, 832, 831 
Hospital Bills 3 Nos. 
Prescriptions 3 Nos. 

Yours faithfully 
Sd! -  Illegible 
(S.J. Mazumdar) 
LEO (C), Shillong 

APFOC AS 
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Med 97 	 I 	GuWhMt Bench 

/ 77) 
Forf apphcation for claiming refund of medical expenses incurred 

• / in connection with attendance and / or treatment of Central Govt. servants'' 

j
and their families for Medical. attendance / treatment taken from a hospital. 

/ 1 Name and designation of Govt 	 J'(T\ MA2- 

Servant (in block letters) 	LAOO 	OJi OFf1 

Wnether married or unmarried  

If married, the place where : 	( A. .. 	.. 	 ..•. 

2 OfficeinwhichepIoYed 	0o9Y\ 	4lM'th CTh6)\C5 

9 	3 Pay of the Govt servant as 
defined in the Fundamental Rules and 
any other emoluments which should be 
shown separately 

4 Place of duty 	
G 	k&1\X 

5 Actual residential address 	 'CU+- 
6 Name of the patient and his! 	I\Aj-iJi 	 ufp'id1OJ'L__ 

her relationship to the Govt. servant 	 ... 

(in case of childien btate age also) 
Place at which the patient fell ill 	 . 	.. 

Details of the amount claimed : Q/)  
II HOSPITALTREATMENT 	 . 	 . 

Nameof the hospitl/treatmeflt indicating ..... 
separately the charges for 

1) Accomodation (State whether 	j 
it was accodng to the 	. 	 . . 
status or pa'yof the Govt. 	• 
servant and in case where the 	 . 	 - . .. 

accommodation is higher that 	 . . 	. 	 . 

the status of the Govt. servant 	 . 	. 
a ceiflcate should be attached 
to the effect-tha....the accommodation 	--- 	---- 	. 
to which he was entitled 	 . 
was not available). 	 . 	. 	 - 	.. 

U . 	
•• 	:: 	• 150 	
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- 	 ,-. 	 •1 

/ 

/ 
- 	 (ii)Dt 	

- 	DEC 2O9 
/---(iii) Surgical operation-of medical 	

,. 
/ 	

treatment or confinment 
nch 

4 	(iv) Pathological, bacteriological, 
radiological or other similar 
tests indicating 	- 

The name of the hospital or 	L4P& 1- iw. 
laboratory at with undertaken 
and 

Whether undertaken on the 
advice of the medical officer in 
charge if the case at the hospital. 
If so a certificate to that • 	
effect should be attached. 

Medicines 	 c l 
Special Medicines 

• 	 (Cash memos nd the essentiality 

I :. 	certificates should be attached) 	 : 

(vu) Ordinary Nursing 	 0 
I 	

I p 	(viu)Special nursing ie nurses 	 I 
specially engaged for the patient 
state whether they are 

- employed on the advice of the 
medical officer in charge of 

• 	the case at the hospital or at the 
request of the Govt. servant or patient. 
In the former case a certificate from the 	- 
medicao officer in charge of the case and 
countersigned by the medical superihtendent 
of the hospital should be attached  

- (ix) Aumbulance charges (Stale the : 	 • • 
journey to and from undertaken) 

151 
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/ 	. 	 •...• 	 .:::. 

, Iiy other charge, eg. charges  - - 	- 	/or electric Vhts, fan heater, 	 . 	. 	. 	. 	.... 	. 	. . 	. 	. . 

	

- ........ . 	 . 	

. 

/ also whether the facilities normally 	 - - 
provided to all the patients and no 	 'S 

• 	/ 	choice was left to the patient. 	-. 	 . 	 - 
. 	 : 	

• J 	(x) Note :1. If the treatment was 	 . 	. 	. 41 	received by the Govt servant 	 n OEC 2\t11  
at his residence under Rule 7 - 	. 	. 	. . . 	. 	•. . 	. .. 
of CS(MA) Rules 1944 give 	

i \ particulars of such treatment 
 and attach a certificate from 	. 	. 	. 	 . 	. .. 	. TT t 

-15 
he authorjsed medical attendant 	- 	 . 

as required by these rules.) 

Note: 2 If the treatment was received 
at a hospital necessary details and the fl 	 . 
certificate of the authoriseci medical 	 L 

attendant that the requisite 
treatment was not available in 
any nearest govt. hospital shou1d 	.:• 	 . 	. 	- . . 	. . 	4. 
befumished  

III Consultation with specialist  
Fees paid to a specialist or a 	Q, 	c- medical officer other than the 
authorised medical attendant 	 1 
indicating 

the name and designation of the 	{ (') Tsi\A 	( 

specialist 
: 	i 	

hospital 	
to 

which attached. 	. 	.. 	. 	. 	. 	 - 	. 

number and dates of consultation 
and the fees charged for each 	. 	. 	. 	 . 
Consultation. 	 . 	 .- 

152 
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'N 

,4Pie 	the specialist or medical 
1'officer was consulted on the 

	

7 advie of 1i authorised medical 	 . 

	

/ attendant and the prior approval 	 . 	. 
of the Chief Administrative Ic Medical Officer of the Stale was 
obtained, If so, a certificate to 	 0 

that effect should be attached. 	 . . 

	

(d) Whether consultation was had: 	 .. . 	. 	. 	9 
at the hospital at the consulting room 	. . 	 :. 

of the specialistor medical officer 
or at the residence of the patient 

Total amount claimed 	: Rs. 

Less advance taken 	: Rs.. 

Net amount claimed 	: Rs. \A-l-, 

List of enclosures  

	

' 	 . 	 . 

- 	... 
DECLARATION TO BE SIGNED BY Th GOVERNMENT SERVANT 

I hereby declare that the statement in the application are true to the 
best of my knowledge and belief and that the person for whom medival 
expenses were ihcurred is wholly dependent upon me.. 

Date 	 Signature of the Govt. 
servant and office to 
Which attached 

I Y 

b-c 



Phone : 2202338 
/ 	. 
Midland Hospital & Research Centre (P),Ltd., 

Sreenagar, Near Zoo, R. G. Baruah Road, Guwhati-781005. 
1. 	•. 

SLNo. i3.'10 

/In

ent's Name 	
9 

oor Regd No 	 Cabio 	&5" Date of Opeiation L b- ot 
• 	'••• 

Medicine Required for Operation Theatre — 

Si 
No.  

Particulars . .. Qnty. Rate 
Amount . 	• uS. 	P.  

. 	•. 	 . 	. 
Particulars 

. 	. 
Qnty. Rate 

.AThount 
Rs 

 lnj. Pentothal/Propoful B/F 

 lnj. Fortwin 	. 	. . 34. lnj. Buprigesic  

 lnj..Atropin  .. inj. Phenergan . . 	. / 
4 mi Neostigmin 36.1 lnj Mephentin fac! 5. 	1 lnj. Syntocinon 	. . . 	' 37. D/Gloves . . . 	. 
6. 	1 lnj 	Methergin.. . 	. .• 38. SpinelNeed!e . 	. . ç 
7 lnj Zofer/Neomit - 39 Surgeon Knife 	/ ______ _____ ç 

8. tnj. j ..; . 40 •0..T..Dres,sing; 	
,\(i', .. 	2cl) 

lnj. Ketanov/Ketrol ,-' 41. Pulse Ox'irneter 

10. S. V. Set 	
. .;• 

., 7 42 Gas 	2 + 	. . 	S 	 • . 

. 
11. lnj. . 43 • MonitorUse .. 	•• ___ ____ 

12 lnj Norcuron ' 44 Diathermy Use IS YA 
13. I. V. Set f .  lnj. Decadron  

14; l.V.Canula 	. 	.  90  Inj.Epidosin  

 5% Plain Dextrose . 
 Detrose saline  

IL Normal saline ..  . _So 
18. Metrogyll.V. 	. . 

-- 	•.  

19 Ringer'sLactated . ,c . 
 Mucous Extractor . - .1 	 . If 

 FeedingTube ' . . • 
22 Folly s Catheter  
23. Uro Bag 	.. 

24 Chromic 'A' No 1  

25 Chromic A 	1 0  'v  
 Plain Catgut.-0 

. . . 	. . 
 Vicryl No-i . . 
 Ethjlon 1-0 •. . . 	• / • 	. 	. 	.. . 

29 Distilled Water  

30 D. Syringe 20cc " 1O 

31 0 Syringe 10cc  

32 D Syringe 5cc/2cc 

lnj Anwin Heavy 

Ocll 
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2202338 

fliidIand Hopita1 & Research Centre (P) r,ti 	2201385 
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. 2202338 
2201385 Midland 	& Research Centre (P) Ltd.  

I Sreenagar, Near Zoo, R. G. Baruah°Rod, Guwahatj-781 005J 
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MH/57 
JLAND HOSPITAL & RESEARCH CENTRE (P) LTD. 

Sreenagar, A G Baruah Road 
/ 	Guwahati- 781005 4 

/ Name 	)1 	6A 
•!tern Ps 

/ 1 ____________ 337 

T. : 

5 

6 
SA  

C 	It 
(As 

eenagar 

81005 

- -------..-. I 

cc 
voc 0 
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MH/24 	 Phone : 2202338 12201385 

IDLAND HOSPITAL & RESEARCH CENTRE (P) LTD. 
SREENAGAR, R. G. BARUAH ROAD, GUWAHATI-781005 
t 1. cçr 	Hospital Regd. No.SHA/67  No. MH/ 	- 

	 Date ............... 

To .............. .?11...LL(.
. 4T' 

£i(J 
[d. 	No. W/Cahin No.,—From 

CIE 
f> TO  

PARTICULARS Rate - Amount — 
Rs. P. Rs P.  

'{Room 	/ Seat 	Rent- 	(...............? .........days) 

,2 	Medicine- (OT/Labour Room/ward) 

13. 	Laboratory- 

,'Y 	Operation Theatre Charge- ç 	-r 
5. 	Labour Room Charge- 

T 	Others- 	(i) 	Doctor's Supervision ...... .... ........ days -. 07 

Nursing 	care ...........................days .-, 

Baby 	car 	.................... .. ......... days 

................. 

............... 

/1' 

() ...................... 	

...................... 

Rupees 
TOTAL 

Less Advance 

10 
Grand Total 

(Ref ................................................ ........ 	IDLAND HOSPITAL & RESEARCH $2 	CENTRE (P) LTD. 

- 

' 

............ 

oi l A 
ts, 

&IT 
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Midland Hospital & Research Centre (P) Ltd. 
Sreenagar. Near Zoo, R.G. Baruah Road. Guwahati-781005 

qf ....................... 	 cDate.. .15112107...... 

To whom it may concern 

This is to certify that Mrs. Rangila Ma.zumdar W/O 

Subhrajyoti Mazumdar, got admitted at MIDLAND HQSP & RC, 

ZOO-ROAD at 6 AM on 12/12/07 as an emergency case with T.P., 

Draining P/V and loss of total movement. Emergency Caesarian 

section was done. She is discharged from the hosp.. on 

15/12/07 in a satisfactory condition. 

Sd!-  Illegible 
Dr. (Mrs.) Tulika Goswami 

MD(O&G) 

'. 

"-t 	? 

S .  

4jyVOY1 
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AN1rXURE. 

t . 	I 

/ 	 GOVERNMENT OF INDIA 
- 	 MINISTRY OF LABOUR & EMPLOYMENT 

r 	OFFICE OF THE REGIONAL LABOUR COMMISSIONER (CENTRAL) 
SAPTARISHI PAT, ZOO ROAD TINTALI,GUWAHATI-781024 (ASSAM) 

Dated:- 	FE vat  

Subject: - Return of RMC bill- regarding. 

flr Sir 
11 

 The RMC Bill submitted vide letter, No.70(I)/08-LE00S dated 21/22-01-0 
is returned herewith with foiling remarks:- 

As per CLC©'s instruction No.AdjnJJ12(7)/92 dt.09-5-2007 you have no 
fnlfilled the condition for taking medical treatment in emergency. 

This letter is issued as per approval of RLC(C). 

Yours faithfully 

., I . 
(Itl5iinngel) 

LABOUR ENFORCEMENT OFFICER (CENTRAL) 
& DRAWING AND DISBURSI G OFFICER 

-. 	 GUWAHATL 

• 
• 	 •., 

• 	 -'j\ 

ID 

-OG. 

- 	--.---------------------- - 

b 

N . o(l2000-Adin.11 
0, 

Shn S. J. Majuinder, 
LEOC Shillong at Guwahati. 



OFFICE OFTHE RLC(C)IGUWAHAT I 

N0;70(1)/08-LE0(C) 

TO 

The Chief Labour Comni1sionerfc 

ANN! XUF. E-. 3 

Regd.A/D. 
Advance copy 
27.02.2008 

New Delhi. 	 1-7777, 

(Through the RLC(C),Guwahati) 

Sub;Submission of Emergency Medical Bill. 
	 DEC i9 

Ref:RLC(C) Guwahati,s letter no 80(1)/2000-ADM.11I;dt.26.02.2008 	Guv That 
..: 

Respected Sir, 

I have the honour to inform you that I had submitted 

Emergency Medical Bill ambunting to Rs 18222/ for treatment of my wife to 

the R L C (c) Guwahati on 21 01 2008 Emergency medical certificate was 

submitted along with other necessary documents with a request for early 

payment 

Howeverjhp same has been returned to me on 26.02.2008 

with the remark that CLC(C's instruction No.Adm.i.12(7)/92 dt.9.5.2007 is not 

complied with,especially on the reason that treatment was not done in the 

nearest private hospital But I was not even given a chance to clarify under 

what compelling circumsthrcesl had to take my wife to another hospital which 

is not nearest. 

I ,therefdre,lay before your gOod Office the following facts for 

your kind and sympathetic bonsideration please. 

On.12.12.2-007 at about 4.30a.m.in the morning my wife who 

was in her advance of pregnancy fell seriously ill I immediately took her to the 

nearest private hospital Which is approximately 1.km. away from my 

residence On reaching the hospital I found the main gate closed I was calling 

from outside for help, but nobody was responding I was waiting there for 

almost half an hour and the condition of the patient was déteriorating.I was, 

helpless alone,and mentally very much disturbed So, I could 

CD 
I 

AP9C 



P 	service in that nursing home.without waiting there,l then took my wifeto 

/ 	another hospital which is oçily 3 km (app) from my residence At 6 a m my 

/ 	wife was admitted in that hospital and at 7 in the morning emergency 
I 	operation(caeserian) was dpne resulting the birth of a baby.l had immediately 

spoken to the RLC(C) overphone.At that time I was suffering from severe 

illness. I was on medical lease . Also I had communicated to the ALC(C) 

Guwahati and ALC(C)Silcha, regarding the emergency operation of my wife. 

Had I waited in the nearest Hospital then the lives of both my wife and the 

baby would have been in danger. The condition of nearest hospital would have 
been fulfilled at the cost of my family. 

I, therefore, fervently request your honour to consider the - 

above facts which are genuine and arrange for payment of the amount of Rs. 
18222/= for which I will bevery grateful to-you. 

(' 

t 
'4 

Yours faithfully, 

 

 

(S.J.MAZFiMDAR) 

• 	Ga\ 
:. 

Labour Enforcement Officer(Central) 

Shillong 

AT0 



• 

'I I4 
f Office of the RLC(C),Guwahatu 	 27 02 2008 

70(1)/08-2008.LEO..S 

( 9 F E B 2008 / 	Sub: Application to the CLC(C) for review of the RMC bill. 

Ref:Letter no 80(1)/2002-adm11 dt.26.02.2008 

Sir, 

I have the honour to submit to you as enclosed the application for review of my RMC bill 
addressed to the CLC(C) New Delhi 

I request you kindly to arrange for forwading the same to the CLC(C) New Delhi as early as 
possible. 

Enclosed;as above C 

-, 

Yours faithly 

(S.J.zumdar) 

LEO (C). S hi I long 

'ao 

\ 	•. 	_c 

\ \. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

F 

/ 	

7. 

 
VI 1 

X57i 

/ 

IN THE MATTER OF: 

In O.A. No. 260/09 

Sri Subhra Jyoti Mazumdar 

-Vs.- 

Union of India and others 

Applicant 

Respondents 

-AND- ) 
IN THE MATTER OP 

Written statement on behalf of the 

respondentc 

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS) 

I, Sri ................. ............ , 	 3IL'C7 .... 

aged about 	years, presently working as the Regional Labour Commissioner 

(Central), Office of the Regional Labour Commissioner (Central), Zoo Road 

Tiniali, Saptrishi Path, Guwahati, Assam, Pin 781024, do hereby solemnly 

affirm and state as follows:- 

That I am the Regional Labour Commissioner (Central), Office of 

the Regional Labour Commissioner (Central), Guwahati, Assam. I have been 

• impleaded as party respondent no. 3 in the instant Original Application. I have 

gone through the Original Application and have understood the contents 

thereof. I am conversant with the facts and circumstances of the case. I have 

• 	been authorized to file this written statement on behalf of all respondents. 

That I do not admit any of the averments except which are 

specifically admitted hereinafter and the same are'deemed as denied. 

That before traversing various paragraphs of the present Original 

Application, the answering respondent would like to place the brief facts of the 

case. 

BRIEF FACTS OF THE CASE: 

Dt9C 	-74i 
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MAR 2010 

2 	 Guwahti Bench 

	

3.1 	That the applicant is working as the Labour Enforcement Officer 

(Central), Tejpur, which is a Group B Gazetted post. 

	

3.2 	That the Appendix-Vill of the Medical Attendance Rules and 

Directions of the Chief Labour Commissioner (Central), New Delhi, dated 

09.05.07 under no. Adm. 1/12/(7)/92 provides certain instructions under which 

re-imbursement of Medical expenses in emergency cases is allowed. As such 

amongst the other instructions as laid down in the said Appendix, para 1 (1) of 

the Appendix titled "Procedure for obtaining treatment from private 

medical institutionS in emergent cases" says that: 

"(1) Circumstances to justify treatment in private medical institution-In 

emergent cases involving accidents, serious nature of disease, etc, the 

person/persons on the spot may use their discretions for taking the 

patient for treatment in a private hospital in case no Govt. or recognized 

hospital is available nearer than the private hospital. The Controlling 

Authority/Department will decide on the merits of the case whether it 

was a case of real emergency necessitating admission in a private 

institution. If the Controlling Authority/Department have any doubt, 

they may make a reference to the Director General of Health Services 

for opinion. 

2) ............................... 

3) Payment Procedure- 

(I) In cases where the expenditure likely to be incurred, on the 

treatment of Govt. servant or member of his family who has been 

admitted to a private hospital in emergent circumstances, is beyond the 

paying capacity of the Govt. servant, the Departments of the Govt. of 

India may authorize the Controlling Authority concerned to meet directly 

the expenditure incurred on admissible items of treatment, subject to 

the limits mentioned in the Annexure to this letter and the payment in 

respect of the admissible items of expenditure may be made by the 

Office/Department concerned to the hospital direct. To enable the Dept 

concerned to consider such requests, a certificate regarding the 

expenditure likely to be incurred shall be obtained by the Govt. servant 

or a member of his family from the hospital authorities concerned and 

furnished to the Controlling Authority. 

Thus, as per instruction no.1, the Controlling Authority is the 

appropriate authority to decide whether it is a fit case of ________ 

necessity admission in a private hospital. 
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Moreover, as per instruction no.4, the ciiUtflOfltY15 

authorized to re-imburse the medical expenditure incurred on the treatment of 

a Govt. employee or his family member admitted to a private hospital in 

emergency cases if the medical expenses is beyond the paying capacity of the 

employee. 
In the instant case, the applicant is Group 'B' Gazetted Officer 

drawing a salary of Rs 35,018 (Rupees Thirty Five Thousand and Eighteen) per 

month and has a sufficient capacity of paying the medical bills of private 

hospitals as chosen by him. 

3.3 	That as per applicant's statement his wife was in advance stage 

of pregnancy and fell seriously ill on .12.12.07 at about 4:30 am. Thereafter, he 

immediately took his wife to the nearest private hospital i.e. Central Nursing 

Home, Survey, Beltola, Guwahati. After that, according to him, when he went 

to the Central Nursing Home, the main gate was found to be closed despite his 

calls from outside. 
But such a statement of the applicant in the present 

circumstances 	is 	not 	found 	satisfactory 	as 	because 	any 

Govt./ recogniZed/private hospitals/clinics where emergency facilities are 

extended does not close their main gate at night. Even assuming that the main 

gate of the Central Nursing Home was closed, the applicant ouqhttve.. 

admitted his wife next to the nearest/ recognized/re-known hospitals like Down 

Town, •Good Health, Dispur Polyclinic and Dispur Hospital. But in the instant 

case the applicant at his own choice admitted his wife in a hospital situated at 

Zoo Road far away from his residence. 
That as per the instruction of the CLC (c), New Delhi dated 

09.05.07 under no. Admn. 1/12/((7)/92 regarding admission in Private 

recognized Hospitals/ Diagnostic Centres for taking medical treatment in 

emergency, there are conditions which are as follows- 
Production of an emergency certificate from the concerned - Private 

recognized hospital specifying the emergency category. 
Certificate to the effect that the Private Hospital was the only 

hospital available nearer to the patient's residence. 
But in the instant case the applicant did not provide such 

emergency medical treatment to his wife in the nearest/nearer hospital from 

his residence aespite having so many nearer hospitals of all kinds, eg: 

Govt./recogniZed and private, thus, violating the requisite conditions of 

withdrawing such re-imbursement of medical bills. Hence the applicant is not 

entitled to get the medical re-imbursement. 

3.4 	That the present application is barred by Limitation in as much 

as the applicant made the appeal/representation dated 27.02.08 before the 

fire 
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Authority and after expiry of the prescribed Limitation the present application is 

filed before this Hon'ble Tribunal. 

	

4. 	REPLY TO THE FACT S:  

	

4.1 	That with regards to the statements made in paragraphs 4.1 and 

4.2 of the Original Application; the humble answering respondent has no 

comments to offer. However, it is stated that the applicant who is working as 

the Labour Enforcement Officer (Central), Tejpur, which is a Group B Gazetted 

post, has already completed almost 14 and half years of service under Miristry 

of Labour & Employment, Govt. of India and drawing a salary of Rs 35,018. 

	

4.2 	That with regards to the statements made in paragraph 4.3 of 

the Original Application, the humble answering respondent begs to state that 

the Appendix-Vill of the Medical Attendance Rules and Directions of the Chief 

Labour Commissioner (Central), New Delhi, dated 09.05.07 under no. Adm. 

1/12/(7)/92 provides certain instructions under which re-imbursement of 

Medical expenses in emergency cases is allowed. As such amongst the other 

instructions as laid down in the said Appendix, para 1 (1) of the Appendix titled 

"Procedure for obtaining treatment from private medical institutions in 

emergent cases" says that: 

"(1) Circumstances to justify treatment in private medical institutdfl -In 

emergent cases involving accidents, serious nature of disease, etc, the 

person/persons on the spot may use their discretions for taking the 

patient for treatment in a private hospital in case no Govt. or recognized 

hospital is available nearer than the private hospital. The Controlling 

Authority/Department will decide on the merits of the case whether it 

was a case of real emergency necessitating admission in a private 

institution. If the Controlling Authority/Department have any doubt, 

they may make a reference to the Director General of Health Services 

for opinion. 

2) ............................... 

3) Payment Procethir- 
(i) In cases where the expenditure likely to be incurred, on the 

treatment of Govt. servant or member of his family who has been 

admitted to a private hospital in emergent circumstances, is beyond the 

paying capacity of the Govt. servant, the Departments of the Govt. of 

India may authorize the Controlling Authority concerned to meet directly 

the expenditure incurred on admissible items of treatment, subject to 

the limits mentioned in the Annexure to this letter and the payment in 
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respect of the admissible Items of expenditure may be made by the 

Office/Department concerned to the hospital direct. To enable the Dept 

concerned to consider such requests, a certificate regarding the 

expenditure likely to be incurred shall be obtained by the Govt. servant 

or a member of his family from the hospital authorities concerned and 

furnished to the Controlling Authority. 

Thus, as per instruction no.1, the Controlling Authority is the 

appropriate authority to decide whether it is a fit case of real emergency 

necessity admission in a private hospital. 
Moreover, as per instruction no.4, the Controlling Authority is 

authorized to re-imburse the medical expenditure incurred on the treatment of 

a Govt. employee or his family member admitted to a private hospital in 

emergency cases if the medical expenses is beyond the paying capacity of the 

employee. 
In the instant case, the applicant is a Group'B' Gazetted Officer 

drawing a salary of Rs 35,018 (Rupees Thirty Five Thousand and Eighteen) per 

month and has a sufficient capacity of paying the medical bills of private 

hospitals as chosen by him. 
A copy of the Appendix-Vill of the Medical 

Attendance Rules is annexed herewith and 

marked as Annexure-1. 

4.3 	That with regards to the statements made in paragraph 4.4 of 

the Origiral Applicatipn, the humble answering respondent begs to state that 

as per applicant's statement applicant's wife who was in advance stage of 

pregnancy fell seriously ill on 12.12.07 at about 4:30 am. Thereafter, he 

immediately took his wife to the nearest private hospital i.e. Central Nursing 

Home, Survey, Beltola, Guwahati. After that, according to him, when he went 

to the Central Nursing Home, the main gate was found to be closed despite his 

calls from outside. 
But such a statement of the applicant in the present 

circumstances is found unsatisfactory as because any Govt./recognized/Private 

hospitals/clinics where emergency facilities are extended does not close their 

main gate at night. In such a case there will be no meaning of extending 

emergency services by such hospitals. Hence, such a statement of closure of 

Govt./recognized/PriVate hospitals where emergency services are extended is 

not acceptable at all. 
Further as claimed by the applicant, he admitted his wife to the 

M!dland Hospital and Research Centre (P) ltd., which is situated near Zoo, 

R.G.Baruah Road, Ghy by leaving a number of nearer Govt./recognized/priVate 

hospitals/nursing homes/clinics on the way through which he brought his wife 

from Central Nursing Home, Beltola to Midland Hospital, Zoo Road. Among 

,- 
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them, Polyclinic, Guwahati (Govt. Hospital), GNRC, Down Town Hospitals (both 

recognized), Good Health Hospital (Private) etc. may be mentioned. All these 

hospitals are located along the way from Central Nursing Home to Midland 

Hospital while there are many other hospitals/ nursing homes/ clinics within 

the periphery of his house and are much closer. 

Therefore, such a statement of the applicant is not acceptable in 

as much as the same was a fake statement and by giving such fake statement 

the applicant had committed an attempt to misappropriate Govts. money for 

his individual wrongful gain. 

Moreover; the applicant also failed to comply with the 

instructions stipulated in Appendix-Vill of Medical Attendance Rules as he took 

his wife to a private hospital situated at a distance further than Govt. 

Hospitali'Registered Hospital. 

4.4 	That with regards to the statements made in paragraphs 4.5 of 

the Original Application; the humble answering respondent begs to offer no 

comment as being matters of record. 

4.5 	That with regards to the statements made in paragraphs 4.6 to 

4.7 of the Original Application; the humble answering respondent begs to state 

that as per instruction of the CLC (c), New Delhi dated 09.05.07 under no. 

Admn. 1/12/'((7)/'92 regarding admission in Private recognized Hospitals! 

Diagnostic Centres for taking medical treatment in emergency, there are 

conditions which are as follows- 

Production of an emergency certificate from the concerned - Private 

recognized hospital specifying the emergency category. 

Certificate to the effect that the Private Hospital was the only hospital 

available nearer to the patient's residence. 

But in the instant case the applicant did not provide such 

emergency medical treatment to his wife in the nearest!nearer  hospital from 

his residence despite having so many nearer hospitals of all kinds, eg: 

Govt.!recognized and private, thus, violating the requisite conditions of 

withdrawing such re-imbursement of medical bills. 

A copy of the instruction dated 09.05.07 is 

annexed herewith and marked as 

Annexure-2. 

4J$ 	That with regards to the statements made in paragraphs 4.8 to 

4.11 of the Original Application, the humble answering respondent begs to 

state that the applicant has committed attempt to misappropriate the Govt's 

money for individual gain by flouting administrative directives. The applicant 

being a Govt. servant has to follow the instruction as provided in the 

instruction dated 09.05.07. But in the instant case the applicant did not follow 
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the rules laid down in the instruction dated 09.05.07. It is further stated that it 

is absurd that the gate of the busy Central Nursing Home, Beltola was closed 

and nobody was coming out whereas the well known Down Town Hospital, 

Good Health Hospital, Dispur Polyclinic and Dispur Hospital are nearer than the 

Midland Hospital which is quite far away about 4 km from applicants residence 

or from Central Nursing H6me but the applicant at his choice treated his wife at 

Midland Hospital at Zoo Road instead of the nearer hospitals. Thus, thereby, 

the applicant did not fulfill the instruction containing in the Office Memorandum 

dated 09.05.07. Consequently the applicant is not entitled to get the medical 

re-imbursement. 

4. 	That with regards to the statements made in paragraphs 4.12 

and 4.13 of the Original Application; the humble answering respondent begs to 

offer no comment. 

48 	That the humble answering respondent begs to submit that the 

present application is barred by Limitation in as much as the applicant made 

appeal/representation before the Respondent Authority on 27.02.08 and after 

expiry of the prescribed Limitation period thepresent application is filed before 

this Hon'ble Tribunal. 

49 	. That this instant original application has no merit at all and is 

liable to be dismissed. 
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VERIFICATION 	 Guwahati Benth 
c 	U1I ttc41l  

I, Sri.' 

aged about5$years, presently working as the Regional Labour Commissioner 

(Central), Office of the Regional Labour Commissioner (Central), Zoo Road 

Tiniali, Saptrishi Path, Guwahati- 781024, Assam, do hereby solemnly verify 

and state that the statements made in paragraphs .. 

............................... are true to my knowledge and belief, 

those made in paragraphs ...... 	9'..' 2 1.44.• 

................................... being matters of records of the 

case, are true to my information derived therefrom which I believe to be true 

and the rests are my humble submission before the Hon'ble Tribunal. 

And I sign this verification on the !1' day of NMCJ' 	, 2010 at 

Guwahati. 
cj'94. 

SIGNATURE 

L&bCUT 
b- d1a, 	tiy°f LOW 4bTh--<VV1  
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APPENDIX — VIII 

RI l M t(J RSEMENT IN RELAXATION OF i t 
IN EMERGENT CASES 

(1) Proei'durc for obtaining treatnient from privatc mvilleal in'i liii 

tions in einitgeist cases.— The question of streainlinuig Ih. 
involved in iiht.iining treatment in emergent cases has l:cit  ollroWiW the  

attention of tic Government of India and as a result of the 	i'j';ii ttli,; it 

this regard. the Ministry of Finance in their O.M. No. I)( tint I. v 

(B)/74, dated the [6th July. 1974* have delegated more. fituini 1 
the Heads of I )cpartments/rvIllustries to meet the situation, hi ,iittl it ii in 

with the Fiii;nicc Ministry, the following further decisioii. iiLtvc Ii," it .iti Ii 

in this regard: 
(1) Ci,eu'nstaflCes to justi:fy treatment in private medici,! 11oq',i's . 

enicigent cases involving accidents, serious witille 441 iti,r cc. 

etc., the personlperSOilS on the, spoLmay USC theli dh I rdi'ii hut 

taking the patient for treatineflt_inaPflVatC hio;hIItlI Iii ...... 
G overnment or recognized hospital is available iicai.i itinii the 

pziV.IIC hospital. The Controlling Authority/I )rt ni ii tn'iil wit I 

decide on the 	- 	f the case whether it was neal ui real 

t:iflC, necéssita ing admission in a private iunIiiiith'ti. If tF3'1.J 
c nil rolling Authorities/Departments have any iiiiit hey may 

make a reference to the Director-General of ll1ticiviCeS for 
opinion. 

NOTLi I .- In order to eliminate the confusion regarding distinct too be-
tween a private hospital and a private nursing home/clinic, lie delegated 
powers are ,tpplicable to all medical institutions without imeikitip. uly distinc-
tion between a private hospital and a private nursing honit-/clittic. 

No'n 2.— It may be refterated that reimbursement iii cx1Iiiecs incurred 
on treatment obtained in the private clinics/nursing honic; iii the Authorized 
Medical AttendantS would not be admissible under the ;ihnivc: ,t,vision  and 
also in relaxation of the CS (MA) Rules, 1944, even in chit' geilt cases. 

(2) Subsequent transfer to Government1recognized /mspitIl. - A point 
has been raised whether a patient can be trans (cited from the pri- 
vate hospital to a Governmeflt/recolZed hospital alter the emer-
gency is over for obtaining further treatment. it is clarified that 
the patient "bile he is in a private hospital should act according to 
the advice of tue hOSj)ital auLhurities. lie houtd get his discharge 

* The orders (OM, dated the 23rd February, 1977), are in icodification ul the c:iuici 

orders contained in M.F., O.M. No. 26 (10)-E. V (B)/74, dated the 16th July, J974. wtiicti 

itself is in modificaLior of the O.M. No. 21-(2)-E. V (B)/62, dated the 17th Aprit, 1963. Ai 

such the orders of 23rd February, 1977, have to be treated as in modification ot the earlier 
orders and the financial limits mentioned in the earlier M.F., OM cited above, are no more 
operative. 

: 
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Clarification. - The rates as specified for 'A' Class cities will be ap-
plicable in respect of those cities which are classified as 'A' or higher for 
purpose of grant of House Rent Allowance of Government employees. In 
respect of cities classified otherwise (other than those classified as 'A' or 
above), the ceilings as prescribed for 'B' Class cities would be applicable. 
In other words, for purposes of hospital accommodation rates, there will be 
only two rates - one applicable to, cities classified as 'A' or above for 
House Rent Allowance and those which are otherwise. 

Hence, medical claims to the extent admissible and subject to the limits and 
ceilings prescribed could be authorized by those to whom powers have been 
delegated in respect of treatment obtained in private hospitals not recognized 
under the CS (MA) Rules in emergencies. 

2. The powers éercisable under the above orders would not be exer-
cisable in respect of Dental treatment. In respect of Dental treatment, reim- 
bursement is admissible only if treatment is obtained in Govcrnrncnt/ 
recognized hospitals. 

(b) S')ecial Nursing Charges 

ANNEXURE 

STATEMENT SHOWING THE CEILINGS ON THE VARIOUS 
ITEMS OF TREATMENT WHERE ADMISSION IS OBTAINED 

IN CASE OF EMERGENCY IN ANY PRIVATE MEDICAL 
INSTITUTION 

A. ALLOPATHIC 
Items 	 Ceilings 

(a) Room Reflt 	 ... Rs. 50 per day in Class 'A' cities, Rs. 30 
per day in Class 'B' cities. 	No 
separate reimbursement is admissible 
for any other charges, e.g., charges 
for electric light, fan, heater, 
air-conditioning, etc., as the same are 
covered by the ceiling for room rent. 

REIMBURSEMENT IN EMERGENT CASES 	 255 

At rates prescribed by tho local 
Nursing Association. At places whcrc 
no such rates have been prcscribcd, 
the Director of State Medical Scrviccs 
should indicate the prcvalcnc reason. 
able rates of nursing services for a 
particular city. 
The claim for nursing charges is 
further subject to restrictions laid 
down in the CS (MA) Rules, 1944 and 
orders. 

254 	 SWAMY'S - MEDICAL ArrENDANCE RULES 

from 	the hospital only when the hospital authorities discharge 
him. 

(3) Pay,nent procedure.- 
(i) In cases where the expenditure likely to be incurred, on the 

• treatment of Government servant or member of his family 
who has been admitted to a private hospital in emergent 
circumstances, 	is 	beyond 	the 	paying 	capacity 	of 	the 
Government servant, the Departments of the Government of 
India may authorize the Controlling Authority concerned to 
meet directly the expenditure incurred on admissible items of 
treatment, subject to the limits mentioned in the Annexure to 
this letter and the payment in respect of the admissible items 
of expenditure may be made by the Office/Department 
concerned to 	hospital the 	direct. 	To enable the Departments 
concerned to consider such requests, a certificate regarding 
the expenditure likely'to be incurred shall be obtained by the 
Govemmeit servant or a member of his family from the 
hospital authorities concerned and furnished to Controlling 
Authority. 

,c 	\ 	(11) The 	Controlling 	Officer 2 	 ....• may make advance payments or 
* 	 advance deposits to hospitals, 	if demanded. 	Payment to 

hospitals at periodic intervals, say, once in a week, on the 
basis of billssubmitted by them may also be made by the 

7.3W3 Departments, if necessaiy. 
. Payments to the hospitals including advance payments and 

• 	 : 

advance deposits whenever made, may be treated as final 
charges in accounts. 	If the final bills submitted by hospitals ,• 

" 
subsequently reveal that the advance payment/deposit has been 
more than the final claim, the balance should be got refunded 

and credited to account as provided for in'the 

The charges on account of inadmissible medicines, etc., will 
be paid by the Government servant himself to the hospital. • 
In cases where a Government servant himself makes payment 
to a hospital and claims reimbursement from Government, it 
should be ensured that payment is also not made by the 
Department to the hospital direct and for this purpose, claims 
should be linked properly. 

The Departments of the Government of India have been authorized to 
meet directly the expenditure incurred on admissible items of treatment 

• 

Iaen in Ayurvedic or Unani, etc., hospitals in similar circumstances subject 
to the limits mentioned in the Annexure and on the terms and conditions stipulated above. 

Important.— 1. The orders do not envisage any overall total ceiling 
but envisage only individual itemwise ceiling as prescribed in the Annexure 

4 
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26 	 The AdministraUve Tribunals Act, 1985 

NOTES 	 : ' • 	" • ' ' 
fl Application for apearance inperson and requested the notice of hearing to  

be given on his specified address. Held. applicant should have been 	I , 

informed accordingly. Ex-parte order set aside. (Pran Singh Sethi v. Union o(..  

India, 1999 SCC (L&S) 655.1 
0 Tribuflal has nojurisdiction to adjudicate upon the findings of.the lidustrial 

Tribunal. [Director, Govt. of India v. General Secretary, Central Government* •. 
Small-Scale Industries OrganisatiOti. (1998) 5 SOC 630 = JT 1998 (6) SC.'.: 
632.1 

EI CAT could not entertain an applicatihn, particularly after the Industrial 
Tribunal had ruled that the respondent was a workthan within the meaning 
of the Industrial -Disputes Act and was entitled to retrenchment •. I 

compçnsation.. The decision of Indu 	n strial Tribual could be upset only, by 	
I) \I 

the Court wfthin the hierarchy. lAjuy 1). Paualkar v. Management of Puñe •..-....... 
Telecom Deptt.. (1997) II SOC 469.1 	 . 	. 	. 

• Entertainment of public interest petition at the instance of total stranger is . • 
not permissible under the scheme of the Act. [Duryodhan Saliu v Jitender 
Kuinar Mishra, (1998) 7 5CC 273 = JT 1998 (5) SC 645.1 	. 	:. 

Q Tnbunal has to consider the service record to come to ritht conclusion 	( ) 
[Ram Ujarey v Union of India JT 1998 (7) SC 603.1 

IM Petitioner, who was working as Helper, was promoted to the post of Junior 
Clerk One A filed application under section 19 of the Act seeking direction& (L'fr d 	Iii 

for consideration of his case in Category C The Tribunal directed the Union1 
r II(  

	

of India to consider the case of A and give him consequential benefits if he 	[ NI t II 

was entitled to them. Pursuant this direction, the petitioner was reverted 
from the post of Junior Clerk to the post of Helper. The petitioner challenged 1  .41 ttu1 	

Aq 

	

the order passed by the Tribunal Held order of reversion gave rise to an 	Jif 

	

independent cause of action to the petitioner which order may be challenged 	11I 
under section 19 of. the Act Petitioner was not a party to the earlier 

	

proce;dings before 1 ribunal [Shaikh Jabbar Abbas v Union of India and 	1 11flIt ul 
otfs 2003 (1) Mh L. J 543 (Born) (DB) 1 	 1111 

• h 

70. Applications not to be admitted unless other remedies exhausted-  

(1) A Tribunal shall not ordinarily admit an application unless it Is satisfied that ; 4 
the applicant had availed of all the remedies available to him under the relevant 
service riles as to redressal of grievances. 	 . 	. 	. 

(2) For the purposes of sub-section (1), a person shall be deemed to have 
availed of all the remedies available to him under the televant service rules as to 
redressal of grievances.-  

(a) 	if a final order has been made by the Government or other 
authority or officer or other person competent to pass such order 

	

under such rules. rejecting any appeal preferred or 	 .11 
repiesentation made by such person in connection with the Jj 
grfance: Of . 	 . 

&riàl cxier has be made by the Government or other 
or 	

- 	 ' 

GT person C petent. to pass such order 
t : 	 pcekrrtdorr representatfon made by 	

. 

-' 	 & 	irths from the date. on which 

---- 	., 
id 	any re-r-edv av-ailable to an 

of 5±55t1 Cl G 	 W t - e ?C1t Or to the Governor 
be deened to be jone of the 
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Iitli afF available unless the applicant had elected to submit 

date 	of the saiderloq 01 six rnuiiu'.. 
(') Nnlwithstandiflg any ing contained in su -section (1), where, - 

(a) the grievae in respect of which an application is made had 
arisen by reason of any order made at any time during the period 
of three years immediatçly preceding the date on, which the 
jurisdiction powers and authority of the Tribunal becomes 
exercisable• under this Act in respect of the matter to which such 
order relates; and 

(h) 	no proceedings for the redressal of such grievance had been 
commenced before the said date before any High Court, 

tpplIra1.iOfl shall be entertained by the Thbunal If it is made within the period. 
to In clause (a), or, as the case may be, clause (b) of sub-sectiOn (1) or 

wllhlii a period of six months from the said date, whichever period expires later. 
(1) Notwithstanding anything contained In sub-Section (1) or sub-sectiOn (2), 

øn Ill 11lk'1t1o1 may be admitted after the period of one year specified in daüse '(a). 
chaise (b) of sub-section (1) or, as the case may be, the period, of six months 

w;lfIcd In sub-sectIon (2),. if the applicant satisfies the Thbunal that he had 
il1ftiIeiii cause for not making the application within such period. 

NOTES 

4j Ltmitatiofl - Where the dispute a regarding fixation of pension aroused in 
I 993 and Tribunal approached In 1995 then dismissal of claim application 
on the ground of limitation not justified. S. M. Munawailt. v. State of 

g1n,uil.cika, AIR 2002 SC 398. 
'Ilic a1)pcllant instituted' a civil suit against his reversion . within the 
Ilsitluttlon period. Plaint returned after 8 years as the court. had no 
i nitidiction. Fresh application filed before Thbunal. Tribunal dismissed the 

jition on the ground of limitation. Held, it was too much to dismiss the 
application after 8 years on' the' ground of limitation. Delay condoned, 

an i U ic contingencies contemplated by section 21 of the Administrative 
'I'rlbtliial Act, 1985 are not applicable. tRam Ujarey v. Union of IndIa, (1999) 
I .SCC 685 = AIR 1999 SC 309 = 1999 (L & S) 374.1 

W J41(lOiiJtlOfl ofdelay for time-barred application not sought under section 
21 (3). lield, application could not be considered on merits. tRainesh 
Cliandra Sharrna v, Udham Slngh Kamal, (1999) SCC 304.1 

LU Administrative tribunal not finding any valid reason for delay. Yet the case 
i'nmisidcrcd on merits and relief granted. Held, Thbunal was wrong. 
$(;nt,iuiandant TSP v. Easwararnoorthy, 1999 SCC (L & S) 643.1 

Iii icpondcflt was appointed on probation on 1-2-1972 after training from 1-
10-71 to 1-1-7Z He was pr9moted to two" higher grades. He moved 
application for counting his training period for seniority in 1996. Thbunal 
caine to 'the conclusion that It should start counting the period from the 
dale on which the respondent was put on training, i.e. 1-10-71. Held, 

'- - . •' -r. ---- '. -' 
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t.iiiiitatiOfl. (1) A Tribunal shall not admit an application.- 
ii 	in a case where a final order such as is mentioned in clause (a) of 

sub-sectiOn (2) of section 20 has been made in connection with 
the grievance unless the application is made, within one year 
from the date on which such final order has been made; 

lh) in a •case where an appeal or representation such . as Is 
mentioned In clause (b) of sub-section (2) of section 20 has been 
made and a period of six months had expired thereafter withoUt 

,-,-.t'ip within one year from the 
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28 	 The Administrative Tribunals Ac 

,1im nrI the rou.nd of limitation asp,.. 
ti 	

.. 
Tribunal soulci nave rejvcuu 	 -.--— 

provided under scction 21 of the Act. jThe Director if SettIment & Ors. V. D. 
Iam prakash JT 2001 (10) SC 69.1 	 0  

(1)Compassionate appointment rejected. Application filed after 5 years froni 	. . 

refusa' in view of the delay, not entertainable LOhaha Ram V. Union of India 

(9 7) 11 'CC2O1 
,A1eld, Tribunal erred in entertaining claim after limitation period. (State o 

Orissa v. Chandra Sekhar Mishra. (2002) 10 SCC 583.1 	° 

Q Claim for fixation of pension on the basis of seniority taking intd iftrj 
consideration the claimant's past service. Dispute arose on 282-1993 and 
application filed before tribunal in' 1995. Held, application• not time-barred 
(S. M. Munnawalli v. State of Karnataka; (2002) tO SCC 264 = AIR 2002 Sc' 
398.1 

 
Ca Fixation of Pension - Calculation of limitation - Dispute arises in 1993 

- After, passage of two years the tribunal is approached - Tribunal of kt 
approach Is erroneous - court should have condoned delay - Calculation 

of limitation is found erroneous be"aus thi appellant has claimed that his 
pension should have been decided a basis of, his service calculating his 
services of Agricultural produce ma' ket oirimittee therefore the delay 
should have been condoned and case dwth d as per rules (S M. Munawalt 

v. State'ofKarflataka AIR 2002 SC 3981  

t 	
Iules' of Umitatiôñ are 'not meant to destroy the rights of parie. They are,: 
meant to 'see that parties do not resort to dilatory tactics, but. seek their' 
remedy promptly. The object ol providing a legal remedy is to repair the 

	

damage caused by reason of legal injury. Central Administrative Thbunal 	ji 

had clearly erred' li-i not exercising its jurisdiction to condone the delay and 

clearly this is not a case of inaction, negligence or mala fides on the part of 
the petitioner. (GulabraO [)har,iin Pol v. Union of India, 2004 (4) Mh. L.J. 

• p1.1 
0 

' 22. Pocèdure and powers of Tribunals - (1) A Tribunal shall not be 'bound, 
by the procedure laid down in the Code of Civil Procedure, 1908, (5 of 1908) but 
shall be guidd by the principles of natural justice and subject to the other 
provisiOns of this kct and of any rules made by' the Central Government, the 
Tribunal shall have power to regulate its own procedure including the fixing of 
places and times of Its Inquiry and deciding whether tosit in public or in private. 

A Tribunal shall decide every application.made to it as expeditiously as 
possible and ordinarily every application shall be decided on a perusal of 
documents and written representatiOl°1s and '[after hearing such oral arguments,' 
as may be advanced]. ' 	 ' 	 ' 	

0 

A Tribunal shall have, for tic purposes of 2 idlscharglng Its functions  
under this Acti, the same powers as are vested In a Civil Court under th Code of 

	

Civil Procedure; 1908. (5 of 1908) while trying a suit, in respect of the following 	' 

matters, nathey:- 
 

(aj 	
summoning and enforcing the attendance of any person and 
eamitiing him on oath; 	 ' 	

0 

(li) ' requiiing the discovery and production of documents 	' 
(c) ' receiving evidence on affidavits: 

 

Substituted by. Act 19 of 1986. sec. 15, (w.e.f. 22nd January, 1986). 

2 SubstltutCd by Act 19'of 1986, sec.15, (w.e.f. 22nd January. 1986). 
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Not Adiii.I Il27)I2 
()wcrnmC.lit ot i iidia. 

Ministry oF Labour & Employment 

Oflicc of the Chief Labour ComflhissiO1C 1  ( Central 

New Delhi 
l)aled 09. 05. 207 

All .[)y. CLC©. 

Stiject:- instructiOnS regadiflg admission in Private Recogni.SCd liospitalS / Diagnostic 

Cent ers ir taking m.dical reatineiit in emergencY. 

'sir. .1 am'directed to say that 'of late it has been observed that proper piocedure is not being 
ioliüwcd ,while referring.'tlle ctse to this (mice for reimburscllleflt oF Medical bilk oF 

gull natui e lol soliciting ex-poSt [ado appiova 	
cing 11 0 I) It is thcloi 

•,giJ,ii içjtei4!..ci that al 	mèigc 	
thc conceined - Pj i''ak iecogfll7dd 

hpitI ni suppol I ol the case t
dei "cule 	catc 	id a ciLakt() thc 

J IcU that tl).t. Pi lvat( hospital w is thc 	
iv hi-lvallabk -nccu ci to tin. paticnt s 

1 1dcnLLplJnL ot happcntflgfl ry 	
tbiybe scntttrThfs olfkL aloiigwtth othci i lcvanl 

uiOf the case al Iei Pt opci set utiny 	
vith sped Iii ieconmitnd0 so that dLla) 

in p rocesiiig such cases may be minimized.  

You're rcqusted to bring the contents oF this letter to the notice ol all concerned Foi 

strict adherence.' 

y ! 
'... 

/ 

1XV 

' . 9.,. 
/ 

r 

Yours FaithFully. 

(i ; istiii'eIicer 

Ctrl fd 
wiicift; 	kT4 

.1 6MAfl 
C' t 	.' 

GUtahati Benth 
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'CfhaIi Bnth 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

IN THE MATTER OF: 

O.A. NO.260 OF 2009 

Shri Subhra Jyoti Mazumdar 

I 	, 

cd) 	.4cD 

(/1 	- 

Applicant 

- Versus - 

The Union of India and Others 

00  

- 

Respondents 

-AND- 

IN THE MATTER OF: 

Rejoinder filed by the Applicant to. the 

Written Statement submitted by the 

Respondents. 

The huirible Applicant 	submits 	this 

Rejoinder as follows: 

That with regard to the statement made in paragraphs 1, 

2, 3 and 3.1 of the Written Statement, the Applicant has no 

comment to offer and beyond record nothing is admitted. 

That with regard to the statement made in paragraph 

No.3.2 of the Written Statement, the Applicant begs to 

state that he was drawing the Salary of Rs.18,528/-

(Eighteen Thousand Five Hundred Twenty.  Eight) only in the 

Month of December 2007 when his wife was admitted at th' 

private Hospital i.e. Midland Hospital and Research Centre 

(P) Ltd. The statement of the Respondents that the 

Applicant was drawing the salary of Rs.35,018/- (Rupees 

Thirty Five Thousand and Eighteen) only at that relevant 

time is totally false and misleading to this Hon'ble 

Tribunal. 

Copy of the Pay Slip of the Applicant for the 

Month of September, October and November 2007 

is annexed herewith and marked as Annexure-4. 
J1* çwLo 
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That with regard to the statements made in paragraph 

3.3 of the Written Statement, the Applicant begs to state 

that he took his wife in an emergency situation to the 

Midland Hospital and Research Centre (P) Ltd at Zoo Road as 

the other Private Hospitals like Down Town Hospital, Good 

Health Hospital, Dispur Poly Clinic and Dispur Hospital do 

not fall on the said route and also are very much 

expensive. As per the knowledge of the Applicant those 

Hospitals Charges about Rs.25,000I- (Twenty Five Thousand) 

only per delivery case if operation is involved, so it was 

not possible for the Applicant to admit his wife in those 

Hospitals. The Midland Hospital and Research Centre (P) Ltd 

is less expensive and it is only 3 km. far away from his 

residence. 

That with regard to the statement made in paragraph 3.4 

of the Written Statement, the Applicant begs to state that 

it is not barred by Limitation, the non payment of Medical 

Bill to the Applicant is a continuous wrong and the Hon'ble 

Apex Court in various cases held that non payment of dues 

is a continuous wrong it cannot be barred by Limitation. 

That with regard to the statement made in paragraph 4.1 
of the Written Statement, the same are matters of record 

and beyond records nothing is admitted by the Applicant. At 

present the Applicant is drawing a salary of Rs.35,018/-

(Rupees Thirty Five Thousand and Eighteen) only but in the 

year 2007 he was drawing salary of Rs.18,528/- (Eighteen 

Thousand Five Hundred Twenty Eight) only. 

That with regard to the statement made in paragraph 4.2 

of the Written Statement, the Applicant reiterated that his 

wife treatment was an emergency in nature and in this 

regard the attending Doctor of his wife has certified that 

"Mrs. Rangila Mazumdar, wife of Subrajyoti Mazumdar, got 

admitted at Midland Hospital and Research Centre (P) Ltd, 

Zoo-Road at 6 am on 12/12/07 as an emergency case with 
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T.P., Draining P/V and loss of total movement. Emergency 

Caesarian section was done. She is discharged from hospital 

on 15/12/07 in a satisfactory condition". 

The Applicant was drawing the Salary of Rs.18,528/-

(Eighteen Thousand Five Hundred Twenty Eight) only in the 

Month of December 2007 not the amount of Rs.35,018/-

(Rupees Thirty Five Thousand and Eighteen) only when his 

wife was admitted at the private Hospital i.e. Midland 

Hospital and Research Centre (F) Ltd. At the relevant time 

the medical expenses incurred in Private Hospitals is 

beyond the paying capacity of the Applicant. 

7. That with regard to the statement made in paragraph 4.3 

of the Written Statement, the Applicant begs to state that 
he took his wife in an emergency situation to the Central 

Nursing Home at Survey but he found the main Gate was 

closed and nobody was responding his call. At that relevant 

time the situation did not permit him to wait till the 

Hospital Gate is opened. For the sake of two lives he did 

not take any risk and under compelling circumstances he 

admitted his wife in an emergency situation at Midland 

Hospital and Research Centre (F) Ltd at Zoo Road which is 3 

km far away from his residence as the other Private 

Hospitals like Down Town Hospital, Good Health Hospital, 

Dispur Poly Clinic and Dispur Hospital do not fall on the 

said route. The situations do not permit the Applicant to 

search Private Hospitals one by one at the critical moment. 

Apart from abOve those Private Hospitals are very much 

expensive and beyond the paying capacity of the Applicant. 

8. That with regard to the 

4.4 of the Written Statement, 

to offer and beyond record 

Applicant. 

statements made in paragraph 

the Applicant has no comments 

nothing is admitted by the 

JjC 	NW 
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That with regard to the statement made in paragraph 4.5 

of the Written Statement, the Applicant has stated in 

earlier paragraph of this Rejoinder that he took his wife 

in an emergency, situation to the Midland Hospital and 

Research Centre (F) Ltd at Zoo Road as the other Private 

Hospitals like Down Town Hospital, Good Health Hospital, 

Dispur Poly Clinic and Dispur Hospital do not fall on the 

said route and also are very much expensive. As per the 

knowledge of the Applicant those Hospitals Charges about 

Rs.25,000/- (Twenty Five Thousand) only per delivery case 

if operation is involved, so it was not possible for the 

Applicant to admit his wife in those Hospitals. The Midland 

Hospital and Research Centre (F) Ltd is less expensive, and 

• 	it is only 3 km. far away from his residence. The Applicant 
• 	has also submitted emergency certificate from the concerned 

private Hospital. 

That with regard to the statements made in paragraph 

4.5 (Repeated again) of the Written Statement, the 

Applicant state that the same are not true and misleading 

to this Hon'ble Tribunal. The Applicant never hidden any 

facts or suppress any material before the Respondents. The 

Applicant voluntarily submitted before the Respondents that 

the Midland Hospital is not nearer to his home but the 

central Nursing Home is nearest to his home. So the 

question of attempt to misappropriate the Government money 

does not arise. 

That with regard to the statement made in paragraph 4.6 

of the Written Statement, the' Applicant have no comment to 

offer • and beyond record nothing is admitted by the 

Applicant. 

That with regard to the statement made in paragraph 4.6 

of the Written Statement, it is not barred by Limitation, 

the non payment of Medical Bill to the Applicant is a 

continuous wrong and the Hon'ble Apex Court in various 
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cases held that non payment of dues is a continuous wrong 

it cannot be barred by Limitation. 

From the above it is clear that the Respondents have 

totally failed to give reply to the grounds taken by the 

Applicant in , Original Application No.260 of 2009. 

Therefore, the'. written statement filed by the Respondents 

is wholly bereft of substance and no credence ought to be 

given to it.. Thus, in view of the abject failure of the 

Respondents to refute the contentions, averments, questions 

of law and grounds made by the Applicants in the Original 

Application filed by the Applicant deserved to be allowed 

by this Hon'b].e Tribunal. 
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VERIFICATION 

I, Shri Subhra Jyoti Mazumdar, aged about 42 years, 

Son of late Ratna Mazumdar, Labour and Enforcement Officer 

(Central), Of f ice of the Labour Enforcement Of ficer 

(Central), Tezpur, Kumargaon, District-Sonitpur, PIN-784001 

(Assain) do hereby solemnly verify that the statements made 

in paragraph Nos . ......... ................... .... ..... .........&.2....1 

are true to my knowledge and those made in paragraph Nos. 

........... ... 	 ............................... are 	being matters 

	

• 	of reciord from true to my information derived therefrom 

which I believe to be true and rest are my humble 

submission before this Hon'ble Tribunal. 

q 4) 
And I sign this verification on this the 	.... day of 

April, 2010 at Guwahati. 

DECLARANT 

4. 
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OFF OF THE REGIONAL LABOUR COMMlSsiQiER(CENTRALGUWAHATl 
PAY SLIP 

Name: S.J. Ma1umdarLEO(C) 
	

Month: 	September2007: 

Particulars of Pay & Allowance 
	 Particulars of Deduction 	

zlu7r.; I  =11  
Pay Rs. 8900.00 CGEGIS 60.00 

D.P. Rs. 4450.00 . 	 CGHS 100.00 

DA Rs.. . 5474.00 GPF(COti) 4000.00 

SDA Rs. 1889.00 . 	 GPF(Rec) . 0.00 

HRA Rs. 2003.00 M/Cycle(Rec) 0.00 

SCA Rs. 200.00 APT 208.00 

VVA Rs. 0.00 I/Tax 
TA 200.00 Surcharge 

.... 
h  

GFANDTOTAL R' ' 	 22896 TOTAL DEDUC1ION 436800 

NE 	YABLE RS 	1852800 

/ 
ii 

Drawing 8 Disbursing Officer 
- 

41 	/ 

Guwahati 

ATTEST ED  
-j 4 ko~ 
4IVOCAT% 

19 APR?T, 

Guwthi Bench 



OFFICE OF THE REGiONAL LABOUR COMMISSIONER(CENTRAL GUWAHATI 
PAY SLiP 

Name: S.J. Majumdar,LEO(c) 	Month: .October2007 

Particulars of Pay & Allowance 	Particulars 	of 	Deduction 

Pay 	Rs. 	8900.00 	CGEGLS 60.00 
D.P. 	Rs. 	4450.00 	CGHS 100.00 D.A. 	Rs. 	5474.00 	GPF(Con) 4000.00 
SDA 	Rs. 	1689.00 	GPF(Rec) 0.00 
HRA 	Rs. 	2003.00 	M/Cyce(Rec) 0.00 
SCA 	R. 	200.00 	APT 20800 WA 	 Rs. 	0.00 	i/Tax 
TA - 	 200 00 	Surcharae 

GRANb TOTAt 	" 22896 TOTAL DEDUCTION 436800 

NE PAYABLE RS 	18528 00 

/ 	J Dwing & Di 	ursing Officer / Guwahati 

ATESTE 

.vocArg 

Fl 
9 APR: 

I Wti Bench 
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7 	0 OFFKE OF THE REGIONAL LABOUR COMMISS!ONER(CENTL) GUWAHATI 
PAY SLIP 

	

Name: Sl, MajurndarLEO(C) 	 Month: 	November2007 

Particursof Pay &A!fowance 	Particulars of Deduction 

	

Py 	 R 	8900.00 	 CGEGIS 	8000 

	

O,P. 	 R, 4450.00 	 COHS 	100.00 

	

• 	 D.A. 	 Rs. 5474.00 	 GPF(Cn) 	4000.00 

	

SDA 	 Rs. 1669.00 	 GPF(Rec) 	0.00 

	

HRA 	 Rs. 2003.00 	 M/Cyc(Rec) 	0.00 

	

ScA 	 F, 	200.00 	 APT 	208.00 

	

WA 	 Rs. 	0.00 	 I/Tax 
TA 	 Rs. 	200.00 	 Surcharge 

/ 

.22898 TOTAL DEOUCTION 4368.00 

	

/ 	
NT PAYABLE RS 18528 00 

Drawing&ibursing Officer 
Guwahat, ---..•--- .* 1' 

AITEST1D 
AC  

4DVOC4T1 
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Guwahat; BeflC' 


