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representing the BSNL (to whom a copy

this O.A. has already been supplied)

and perused the materials placed on

record seeking regularization in service
the Applicants have approached this

Tribunal in the present case.

2.

It is the case of the Applicants,

that they are continuing to serve the

BBNL (initially being engaged; (under the

Respondents Organization; directly) now

being engaged through contractors.

Contcy/:fg
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o | 06.10.2009 e N
'X\ ' ' ‘ | ~ MrB. C. Pathak, learned coqnsel_{‘;or‘
\ Y. D& | - .~ BSNL has pointf\:d out that the
w ()9’\“‘77 MEJQ Applic_:an’ts, being Aw/:;o more under the

|t o T, Ratemmnediuid v BSNL and that being under seme
¢ O\Q\ A ‘ contractors, they ‘can not claim
M«v—‘&f\m*\\ Ay o G
e

berie to bE, Ts § .regularization under the BSNL. Mr. M.

. Loy e Nath learned counsel for the Appl;f;ant
has argued that BSNL, being the

% » ~ Principal employer, is vicariously liable

" 'to absorb the Applicants in their regular
., estab’ﬁsh;ngnt |
3] Admit. Issue notice to the
, Respdniie;gt;s. requiring them to' file their
written stateme.n't\ by 234 November
2009.

* of this Tribunal. '
5. Sent copies of this order to.the
'Aﬁgsp‘o;nqents@lon'g with ﬁotices') and free
| (‘oplesof this order be handed over to
, the learned counsel éppi:,aﬁng for both
the parties. v/:_:’[)—’—’ | :
i ..-‘ - : —

(M.R.Mohanty)
Vice-Chairman
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17.12.2009 Two weeks time is extended to file

reply as a last chance. .
Llst the miétter on 5.1.2010 along
with ’l‘ A. No.33 Bf 2009 for hearing.

(Madan Kumar Chaturvedi)  (Mukesh Kumar Gupta)

: Member (A) Member (J)
m/

51.2010 - MrB.C.Pathak, ieamed counsel for BSNL
seeks and diiowed fhree wéeks fime to fiie
~ repiy as iast chance.
List the maiter on 27.01.2010.
infeim order dated 6.10.2009 shdii
continue untii further orders. .

- (Madan kdmar Chaturvedi)

(Mukesh Kumar
P - Member (A) Member (1)
l“ .

27.1.2010 Mr.D.P.Borah, ieamed counsel for the
Apbiicon"t states that his senior is not availabie
for some personai reasons. Leamed proxy
counsel for MrB.C.Pathak, for BSNL prays for
adjournment.

in the circumstances, list the maiter for
hearing on 23.2.2010.
intefim order dated 6.102007 to .

L.

{Madan KUMGr ¢ Chc;?urvedi) {Mukesh Kumar Gupta)
Member (A) Member ()

continue fiil the next date. .
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1., 23022010 « - . ; ‘MLM.Nath, learned counsel

(i3 tait 3z se;  Oppeaiing for the. Applicant seeks time to |

i i

et petUse the judgment rendered in T.A.3/2009 |

and series matter.
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C o
T05.032010° Mr C8. Hazarika, learned counset for .
applicant, states that duwe o personal
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On the request of Mr M. Nath,

A
. learned comisel for applicant:and Mo H.C. A

“Pathak, Aieamed_ coungel-  for  the N\

 respondents, this case is ar.i_jmsm&(i to
06.04.2010. : %
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- Meriber (A) S Member (J}
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396?04;.201'6‘“ -~ -On the - written.. request_of Mr B.C.

Pathak, learned counsel ~ for . the
" respondents, adjourned to 05.05.2010.
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O.A No. 205 of 2009

- | | © 05.05.2010  ‘Heard Mr. M. Nath & Mr. D.P.
Borah, learned counsel for Applicant and

- Mr. B.C. Pathak, learned counsel for
B.S.N.L.

Hearing concluded. Reserved for.
orders.
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o AN ..
(Madan Kumar Chaturvedi) (Mukesh Kuiiiar Gupta)

‘ Maember (A) o Mamber (J)
" Ipb/
18.05.2010 ~ Judgment pronouncéd in open
Court. Kept in separate sheets.
Application is disposed of. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

TRANSFER APPLICATION NO.3_,29,39/2009,10/09,62/09,0.A.NOS._1 95

" 'AND 205/2009

DATE OF ORDER: THIS THE 8" DAY OF APRIL, 2014

HON'BLE DR.K.B.SURESH, MEMBER (J)

HON'BLE SHRI MOHD.HALEEM KHAN, MEMBER (A)

1.Shri Prahlad Ch.Borah

Son of Shri Pipil Ch.Borah,
Resident of Vilol - Kakhari Gaon,
Dist.- Nagaon

2.Shri Dilip Mazumdar,

Son of Kala Mazumdar,
Resident of Vill -
Dist. — Nagaon.

3.Shri Sanjeet Kr.Banik,

Resident of Vill — Chakitup

'P.O. - Shuta Haibar,

Dist. — Nagaon

. Shri Radhakanta Bordaloi

Son of late Debnath Bordoloi
Resident of Vill - Pub-Soragaon,
Post of Soragaon,

Dist.- Nagaon

. Shri Binod Kr.Saikia

Son of late Megh Ram Saikia

- Resident of Vill - Owanagaon

P.O.Rupahi, Dist - Nagaon

1.Union of India |
Represented by the Secretary to the

Government of India

.... Applicants in T.A.3/09

in W.P.No.152/06



)

Ministry of Communication,
Sanchar Bhawan, New Delhi - 1.

2.The Chairman-Cum-Managing Director

Bharat Sanchar Nigam Limited (BSNL)

New Delhi - 1.

3. The Chief General Manager, (BSNL)
Assam Telecom Circle,
Ulubari Guwahati — 7 , Assam

4.The Sub-Divisional Officer, BSNL,
Nagaon Telecom Division, Nagaon.

1.Shri Binod Kumar Mandal,
Son of Shri Ram Kumar Mandal
New Colony, Bongaigaon
District — Bongaigaon.

2.Shri Bhaskar Nag,
Son ;of late Jiban Nag,
New Colony, Bongaigaon,
District — Bongaigaon

3.Shri Ram Naresh Roy,
Son of late Mondal Roy,
New Colony, Bongaigaon,
District — Bongaigaon

4.Shri Nipen Das,
Son of Shri Ananda Das,
New Colony, Bongaigaon,
District Bongaigaon

5.Shri Dilip Kumar Das,
Son of late Prasanna Das,
New Colony, Bongaigaon,
District — Bongaigaon

6.Shri Dilip Majumdar,
Son of late Gauranga Majumdar,

-—

.....Respondents



New Colony, Bongaigaon,
District — Bongaigaon.

7.Shri Shiv Nandan Prasad,
Son of late Dasarath Lal Prasad,
New Colony, Bongaigaon,
District — Bongaigaon

E Vs.

1. The Chairman-cum-Managing Director,
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of India Enterprise), New Delhi - 1,

2. The Chief General Manager (BSNL)
Assam Telecom Circle, Guwahati — I,
Assam.

3. The Executive Engineer, BSNL,
Telecom Civil Division, Bongaigaon.

4. The Sub-Divisional Engineer (E),
Bharat Sanchar Nigam Limited,
Bongaigaon.

1. Shri Kandarpa Das
Son of Upen Das
R/O: Sualkuchi, Kamrup

2. Shri Kamal Kalita,
Son of late Nripen Kalita
R/O Nalbari
Dist: Nalbari (Assam)

. -VS-
1 Union of India, represented by

the Secretary to the Government of India,
Ministry of communication,

Sansar Bhawan, New Delhi

2. The Chairman-cum-Managing Director

....Applicants in
T.A.29/2009 IN ,
W.P.(C)NO.2668/2008

....Respondents

-

...... Applicants in T.A.39/09

in W.P.(C) NO.8557/2005
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Bharat Sansar Nigam Limited (BSNL)
New Delhi-1

3.The Chief General Manager, BSNL
Ulubari, Guwahati-7

4. The Sub-Divisioinal Engineer,(Store).
BSNL, Circle Telecom Store Depot.
Assam Telecom Circle; Adabari

Guwahati-12. e Respondents

ORDER(ORAL)
DR.K.B.SURESH, MEMBER (J):

~ All these matters were heard together. These have a comfnon
threat which relates to appoin.tment of employees who had worked for more than a
quarter of a century at different levels at a different places. Following the Uma Devi's
judgment which stiphlates a period of 10 years to be used as a yardstick for
determining whether the employees in question were to be regularised, then it is
~ pertinent that they be regularised as it is a part of constitutional process under Atrticle
39 to 43 that livelihood of a dtizen is sacrosanct and that must be protected it and the
attempt must be to strive towards it rather than denigrate it. It is a sacrosanct right
and it shall not be taken away by sovereign State under the methodollogies unknown
to law and for réasons which are not explained in response of the respondents
properly but they seem to Have adopted a pick and choose methodology as
employees at various levels were placed either under contractors or to work with them
or taken back as the situation dictated. But as provided under the provision of law
relating to Industrial Disputes, Employees Insurance Laws and Employees Provident

Fund Laws read in conjunction with the other legislative content, when an employee

. - PRSP — - - Al e e M s




> .
work in a particular establishment with a level of control for the principal employer as
is possible, then thei question of principal employer and the subordinate employer
arise and contractor in such case will only be a subordinéte employer and the principal
employer is BSNL at that time and the Contract Labour abolition also makes it very

clear. Therefore there is no doubt about the legal situation.

2. We have heard th-e learned counsel for both the parties.

3. ~ The matter is in a very small campus. The question raised by the learned
counsel for the applicants is that the Hon’ble High Court vide its common Judgrﬁent
and order Adated 19.3.2013 passed in WPC Nos. 2945/2011, 6918/2010, 1363/2010,
18/2012, 2163/2011, 4817/2010, 849/2012 and 4059/2010 disposed of a series of
Writ Petitions directing this Tribunal to the effect that there is no impediment in
determining and settling the disputed question of facts in respect of services of the
Casual employees by taking recourse of the provisions of Section 22 (3) of
Administrative Tribunals Act 1985 . It apbears that jn Paragréph 32, 33 & 34 of the
judgment, Hon’ble High Court .observed that the Tribunal did not record any evidence
~ to decide the disput‘ed question of facts.- Accordingly, we ‘requested -the learned
counsel for the reSpbndents for giving the answers to the queries which may
legitimately arise in t.’he case to further the contention of the parties.
Q.N.1. . Were these épplicants employed at any point of time?
Ans: Some worked under the Contractor and some others under the BSNL.

Q.No.2. Have any of these employees at any point of time been employed?
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Ans. Any preceding year.
Q.N.3. Have they been paid any rate fixed by the employees?
Ans. Yes, they have paid the réte as fixed.
Q.No 4. ‘When had the applicants have found their employment with you?
Ans:. In 1988.
Q.No.5. They are still working with you?
Ans: No, they are not doing any work with us now.

Therefore the required factual determination, in the light of Industrial laws is now

complete for out purpose.

4, In the light of the annexures annexed with the Original applications
and the written statements and also being agreed to by the learned counsel for the
parties, We feel that the matter can be disposed of by us now. From the facts of the
cases we find that several persons have been working under the respondents.
According to the con-venience of the respondents it seen that at different periods of
time they have placed the casual employees under the contractor or they were
working directly under BSNL. The question arises only as to whether the apblicants
were WOrking under the respondents at any -point of time undt;r Statutory Provisions of
Paymént of Wages Act and other Labour related Regulations etc. and for the purpose
of BSNL. Some of the applicants have been working under the contractor and were
deprived of the beneﬁts.of Provisions of various Labour related Act. Most of the

applicants claimed that they have been working under the respondents for last 26

years and substantial part of their lives have been spent under the respondents. Most

o et At b e x
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prominently illuminative is the fact that while the petitioners have claimed that they are
stilliworking as casual workers under the respondents and entitled to the benefits
accruing there from , the respondents vehemently deny the claim of the applicant. In
such circumstances determination of such disputed questions of fact demanded
recording of evidence of the parties concerned, the High Court held.

5 In these matters the Iearﬁed counsel for the applicant submitted
that there is some difference being t‘hat the applicants have produced certain records
issued by Junior Technical Officers or some other authority of BSNL who had
extracted Works of the applicants. Respondent's contention is that the said authorities
could not have engaged them. The matter for»considere}tion is not the cOmpeténce
of the person who engaged them but whether the works alluded enured to the
benefit of BSNL. Therefore, there is a difference in perception that no technical

consideration but an actual assessment of benefits which accrue to the BSNL shall be

‘taken in to consideration. There shall not be a technical consideration of assessment

at this point of fime. But then as the Casual Labour automatically brings in a certain
level of expertise and for that purpose the level of whom had ordered the work is only
an internal matter and whether or not the concerned officer had the competency or
not. It is the look out of the employees. No officers of the BSNL were assailed seems
to be affected if such incompetent person was engaged, it would be only lapse of
supervisory process and not be a refléction of Iab'our.

The T.As are accordingly allowed.

f e e e . e s s T, o rae— —— o o I LT S -
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T.A.No.10 of 2009 in W.P.(C) No.2800/2006

Shri Niranjan Chandra Das
Son of Sri SujitRam Das,
Village-Patharkandi
P.O.Mahakal

Dist. Karimganj, Assam

Shri Manindra Chandra Nath
S/O Shri Mahendra Ch.Nath
Village-Kanaklash
P.OBhangabazar
District-Kaarimganj (Assam)

-Versus-

The Union o India,

Represented by the Secretary to the
Government of India

Ministry of Communication.

New Delhi.

Bharat Sanchar Nigam Ltd.
(A Govt. of India Enterprise)

Represented by Chairman-cum-Managing Director |

Corporate Office
New Delhi-1

Bharat Sanchar Nigam Limited .
Represented by the General Manager

Assam Circle, Department of Telecommumcatlon

Govwt. of India
Ulubari, Guwahati

The General Manager

Telecom; Silchar SSA

Department of Telecommunications
Silchar-1, Assam

Sub Divisional Officer, Telecom

... Applicants




Department of Telecommunication
Karimganj

6. Divisional Engineer(P&A)
Office of the General Manager
Bharat Sanchar Nigam Ltd.
sichar-1. Respondents

This matter have been heard analogously, but it is slightly

~ different. The applicant was granted temporary status. Without assigning any reason

and being granted any opportunity of being heard the conferment of temporary status
granted to the applicant seems to have been cancelled. The Government has passed
an order arbitrarily without giving any reason and it appears to be extremely illegal on
the part of the respbndents.‘ The right to be heard, if prejudiced is a just and
expressed right of the Constitution. It is directed that applicant would be continued
and to be considered as in temporary sfatus from the date of original order. But it is
clear that for reasoné recorded in writing if there is a mistake the respondent have a

right to give show cause notice and pass appropriate order within the next two

months.

“The T.A. is accordingly allowed. -

T.A.No.62 of 2009 in W.P.(C) No.8886/2005

1. Shri-Dhanapati Lahkar,
S/o Late Haren Lahkar
Resident of Vill, Lachima
Post Office Srathebari
Dist.Barpeta

2. Shri Ajit Das
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S/O Sri Ratan Chandra Das
Resident of Vill/P.O. Dadara
Dist.Kamrup, Assam

Shri Mohan Das

S/O Late Khargeswar Das
Resident of Vill. Akadi
P.O.Dihina, Hajo

Dist. Kamrup, Assam

Shri Tarani Boro |
S/O Late Rahi Ram Boro
R/O Vill.P.O.-Gapia

Dist. Kamrup, Assam

Shri Bhainur Al

S/O Late Khasfur Ali

Resident of Vill/P.O.Maranjana
Dist. Kamrup, Assam

Shri Umesh Ch.Das,

S/O Late Habiram Das
Resident of Vill- Akadi
P.O.Dihina, Hajo

Dist. Kamrup, Assam

Shri Attar Al

Resident of Vill-Bamunigaon
P.O.-Changsari
Dist.Kamrup, Assam

By Advocate Mr.M.Nath,
-Vs-

Union of India, represented by
the Secretary to the Government of India,

Ministry of Communication, Sansar Bhawan
New Delhi-1. ‘

The Chairman-cum-Managing Director,
Bharat Sansar Nigam Limited (BSNL)
New Delhi-1

Applicants
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3. The Chief General Manager, (BSNL), Task Force, Assam Telecom Circle,
Guwahati-1, Assam

4. The Director Task Force, Silchar
: Dist: Silchar

5. The Deputy General Manager, Task Force, Office of the Chief General
Manager ‘
Telecom Task Force, Guwahati-1, Assam

6. The Deputy General Manager, Task Force,
At Shillong, Laitumukhrah, , Shillong.

7. The Divisional Engineer, (TP-Il)
Bhangagarh, Guwahati-5. ... Respondents.

In this case the learned counsel for the applicant Mr.H.K.Das has
submitted that the applicant has already completed 240 days. Mr.Y.Doloi, the learned

counsel for the respondents clarified that the applicants have completed 240 days,

- but not continuously. They were absent in their duties without any reasons and

therefore, they are not entitled for conferment of temporary status.

2. As per the direction contained in the Judgment of the Hon'ble

Supreme Court and the Schemes of 1989, they are entitled to the benefit , mentioned

in the said schemé, including temporary status and subsequent regularization. The

petitioners are eligible for grant of temporary status as mentioned in the Scheme. But

the respondents, withheld the said benefit to them, where as the said benefit has been -

extended to other similarly situated casual employees.

The T.A.is allowed.

e sy s s w4 m e ) eems s
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0.A.195 of 2009

1. Shri Shyamal Das,
Son of Late Gyantosh Chandra Das
Resident of Krishna Nagar
Ward No.10, Hojai

P.O.Hojai, Nagaon, Assam-782435 Applicant.
By Advocate Mr.U.Dutta
-Vs-

1 The Union of India,

Represented by the Secretary to the Government of India
Ministry of Communicatioins, Department of Telecom
Sanchar Bhavan, 20 Ashoka Road,

New Delhi-110001.

2. Bharat Sanchar Nigam Ltd.
(A.Govt. of India Enterprise)

Represented by theChairman and Managing Director, BSNL.
Registered Office-Statesman House
Barkhamba Road, New Delhi-110001

3. The Chief General Man‘ager,
Assam Telecom Circle(BSNL)

Admn.Building 4t Floor,
Panbazar, Guwahati-781001.

4. The General Manager
Nagaon Telecom District,
P.O.Nagaon, Assam oo Respondents.

By Advocate Mr.Y.Doloi,

In O.A.No.195 of 2009 the applicant Shri Shyamal Das challenges
communication dated 11.11.2008 endorsed to him vide letter dated 20.01.2009
(Annexure —XVII) whereby the claim of the applicant for grant of temporary status has

been rejected and prays for direction to declare that the applicant is entitled to
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-grant of temporary status under the 'provisions of “Casual Labourers (Grant of
temporary status and Regularizati%pn) Scheme of the‘ Department Of,
- Telecommunication 1989 and’ further direct the respondents to conter temporary
status on the applicant. It is contended by the learned counsel for the applicant that
the applicant had been werking more than 240 days in a year in casual labour
capacity since 1992 till 199t3 and therefore, entitled to said status
2.. By flllng reply the respondents 2-4 have contested the matter it is
stated that as per the law laid down by Hon'ble Supreme Court in Secretary, State of
Karnataka and Others, Vs. Umadevi (3) and others (2006) 4 SCC 1 appllcant is
not entitled to any rehef |
3.. ' The matter was also hearel along with the other connected matters. If
the respondents wanted to place the apphcants under the contractors they should
have followed the settled principles of,law!“ Last Come First Go” .. |

With the above observatiOns-and directions, the O.A is ellpwed. No

order as to costs.

0.A.205 of 2009 | .
1. SriBidyadhar Tanti ﬁ’g
Son of Late Bharat Tanti - ;
P.O/P.S-Mahadeve Pur I

Dist-Lohit, Arunachal Praesh

2. Smt. Rup Mala ) -4
Son of Shri Ganesh Basfor P —
P.O. Lar Bazar : '
P.S.Nagarana Ghat _ '
Dist-Deboria, Uttar Pradesh '
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Sri Purandar Sonowal

Son of Shri Nomal Sonowal
P.O. & P.S. —Bihpuria

Dist. North Lakhimpur, Assam,

Sri Niya Yangfo

Son.of Shri KamkuYangfo
P.O.-Sewa, Dist.-East Kamang
Arunachal Pradesh

Sri Nagendra Barman

Son of Late Jayram Barman
P.O.-Chamata

Dist-Nalbari, Assam

Sri Ram Chanda Ray

Son of Late Yogi Ray
P.O.Bidupur, P.S.Rajapakar
Dist. Vaishali, Bihar

Sri Jadav Saikia

Son of Shri T.Saikia
P.O.Deotola

Dist.North Lakhimpur, Assam

Sri Promod.Duwarah -

Son of Shsri Budheswar Dowara
P.O. Napam Bokajan
P.S.Gorisaar, Assam

Sri Sanjoy Kumar Ray
Son of Lt.M.Ray
P.O.Bidupur
Dist-Vaishali, Bihar

Sri Sunil Kumar

Son of Shri D.Ray

P.O.Lakhani , P.S.Bidupun Bazar
Dist.Vaishali, Bihar

Sri Arabind Prasad
Son of B.P. Singh
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13.

14.
15,
16.

17.

18.

19.

20

21.

- Dist. Golaghat, Assam

S Mathur Mahajan

" Sri Dandi Ram Nath-

“Son of Late Dulal Baorah

- Son of Shri Caiya Tungi

'Arunachal Pradesh

- P.O.Silghat, Dist- Nagaon Ass

‘Son of Shri J.R. Das

P.O. Bidupur
Dist.Vaishali, Bihar

Sri Siba Prasad Mahanta
Son of Shri P.D.Mahanta
P.O.Gonakpukhuri

Son of Lt.Gouranga Mahajan <
P.O. Hanglar Bazar
Dist Karlmg_anj Assam

Sri Ratan Rabha
Son of Shrl Sukar Rabha

Son of Late H.Nath i
P.O. Chanjani, Dist-Nalbari, As@s_a,ﬂ

P.O.Chamarajan, Dist- Dhemaj‘_;',

Sri Jogen Borah

Sri Nibu Tungi
P.O. Sewa, Dist-East Kamang §

Sri Imdad Alli
Son of Md. Nizamuddin Ali-

Sri Dhan Bahadur Tamang %
Son of Shri Prem Raj Tamang &5
P.O.Seepakhua . Dist- Tlnsukla ¥

Sri Mohan Chandra Das,

P.0.Balipara; Dlst-Sonlt'pur S
-Sri Gopi Chand
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28.
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30.

Son of Shri G.Gajput

P.O.Khanpur, Dist-Kanpur, Uttar Pradesh

Sri Pranabjit Deka e

Son of Late B.Deka

P.O. Dhemaji, Dist-Dhemaiji, Assam

Sri Kamal Das

Son of Shri Dadhi Ram Das
P.O.Barbari, Dist.-Nalbari,
State — Assam

Sri Anil Kumar Ray,

Son of Lt.B.N.Rao.
P.O.Chandoli, Dist.Shamistipur,
Bihar. ‘ '

Sri Biren Boro,

Son of Lr.Mohan Baro,
P.O.-Dunbi, Dist.-Goalpara,
Assam.

~ Sri Lal Babu Sah,

Son of L.Sah,
P.O.-Dunbi, Dist — Madubani,
Bihar.

Sri Tarun Sharma,

Son of Lt.Tulsi Sharma,
P.O.- Jamuguri Pasali,
Dist — Dhemaji, Assam.

Sri Pabitra Borah,

Son of Lt.S.Bara,

P.O.- Deotola, Dist.-N.Lakshimpur
Assam.

Sri Madan Sharma,

Son of Shri Rudra Sharma,
P.O.-Balijuri, Dist. - Sonitpur,
Assam.

Sri Rama Gogoi,



- 37.

17

Son of Shri Jagot Gogoi,

- P.O.- Mahadeve Pur,

31.

32.

33.

34.

35.

36

38.

DIS'[ — Lohit, Arunachal Pradesh

Sri Gangpha Wangsa,

Son of Shri Wangey Wangsa,
P.O.- Pongehau, Dist.- Tlrap,
Arunachal Pradesh :

Sri Ananta ‘Deka‘,.
Son of Lt.H.Deka,
P.O.- Teoghat,

Dist — Sivsagar, Assam.

Srl Sanjay Ray,

Son of Lt.Narsingh. Ray,
P.O.-Panapur Langa,
Dist.-Vaishali, Bihar

Sr| Kiissan Pratap Slngh
Son of Lt.B.Singh, A
P.O.-Lanka, Dist.-Nagaon,
Assam. |

Sri Bhoj Bir Sonar,

‘Son of D.R.Sonar, =

P.O.Mokum,
Dist.- Tinsukia,

Assam.

.Sri Biren Mech,

Son of Shri Denesh Mech
P.O.- Phialbari,

- Dist- Tinsukia, Assam.

Sri Parwali D.Arya,

Son of Lt.M.R.Arya,

P.O. - Janti, Dist.- Almora,
Uttarkhand.

Sri Bidyut Hazarika,
Son of Shri B.Hazarika,
P.O. - Bordoloni, Dist — Dhemaiji,
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Assam.

39.Sri Liteswar Saikia,
Son of Shri Nilakanta Saikia,
'P.O. - Kumuraguri,
Dist. - Marigaon, Assam.

40.Sri Sailesh Kumar Singh,
Son of Shri Ramdhain Singh,
P.O. - Boruah, Dist— Chapra.
Bihar. i

41.Sri Promod Kumar, ,
Son of Lt.Narsingh Rajpat,
P.O. - Mario, Dost — Bhagalpurr,
Bihar. |

42.Sri Ram Babu Paswan,
Son of Shri Bindeswar Paswan,
P.O.- Narar, Dist — Madhubani,
Bihar.

43.Sri Lakhi Prasad Sharma,
Son of Shri H.P.Sharma,
P.O. - Pholbari Bhkanodi,
Dist — North Lakhimpur,
State — Assam.

44 .Sri Rabin Nath,
Son of Lt.Golap Nath,
P.O. - Chakla Ghat,
Dist — Nagaon,
Assam.

45.Sri Taloko Darang,
Son of Oyar Darang,
P.O. - Along Dist.-
West Siang, Arunachal Pradesh.

46.Sri Dipak Dutta,
Son of Tarun Dutta,
P.O. - Gobindapur,
Dist — N.Lakhimpur,
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Assam.

47.Sri Man Balian Lal, _ ' - !
Son of Shri Soikholian, - | A ‘,
P..O.Tairipok, Dist.- Imphal East, ' :
Manipur. '

48.Sri Babul Deori,
Son of Lt.S.R.Deori,
P.O. - Likhak Chapori,
Dist — N.Lakhimpur,
Assam. :

49.Smt.Moyo Riba,
-~ Son of Shri Chino Riba,
P.O. - Basar, '
Dist — West Siang,
Arunachal Pradesh.

'50.8ri Dakto Riba, | | | !
Son of Modak Riba, _ ' '
P.O. - Daromg. Dist- Wesst Siang,
Arunachal Pradesh.

51.Sri Tek Bahadur Giri,
Son of L.B.Giri,
P.O.Lokhora,
'Dist — Sonitpur, Assam.

52.Shri Mikar Tada,
Son of Shri Gomi Tada, .
P.O. - Nari, Dist — East Siang, .
Arunachal Pradesh Applicants
(By Mr.M.Nath & Mr D.P.Borah, Advocates)

Vs.

1.Union of India, . :
- Represented by the Secretary
‘to the Government of India,
Ministry of Communication,
Sanchar Bhawan, New Delhi.
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2.Bharat Sanchar Nigam Limited (BSNL),
Represented by Chairman cum Managing Director,
Sanchar Bhawan, 20, Ashoka Road,
New Delhi.

3.Deputy Director General (Estt.),
Corporate Office,
Bharat Sanchar Nigam Limited,
B-102 Statesman House,
New Delhi - 1. :

4.Chief General Manager,
Bharat Sanchar Nigam Limited,
North East Telecom Circle-II,
Dimapur, Nagaland.

S.Assistant General Manager,
Bharat Sanchar Nigam Limited,
North East Telecom Circle — I,
Dimapur, Nagaland.

6.General Manager,
Bharat Sanchar Nigam Limited,
Arunachal Pradesh Secondary
Switching Areas (SSA), Itanagar. - ......Respondents

(By Shri B.C.Pathak, Advocate)

ln‘ O.A.No.205 /200? the main grievance of the applicants is that
they were working under the respondents for obou’r more ’rho'n 15 years. However, out
of 228 Casual employees as mentioned in the list enclosed in The original application,
- 150 junior employees have béen re’roined_ by the respondents cmd the opp‘lican’fs
who are senior to them have been placed under the contractor from the year 2007. If

- the respondents wanted to place the applicants under the contractors they should

have followed the settled principles of law “ Last Come First Go" It is also submitted
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that the applicants have completed 180‘ days in'a year under the respondents. It is

further submitted that in the file No.A-642, N/S 1 to 6 maintained in the office of the

SDE (A) Aruhc_chol Pradesh it has been recorded ”rho’r the applicants have

- ‘completed 240 days in a year. Hence the respénden’rs While' cclc':uld’ring the 180

working days of the applicants shall take intfo account the above mentioned note
sheets and for placing the Casual Employees under con’r‘roc’ror the respondents shall

follow “last come first go" principles.

2. ~ Under these circumstances, the matter has once again been
examined and it has been decided by ’rhe,Dep‘or’rme’n’r as a’ one tirfe measure on
special considero’rioh to further delegate powers to all ’rhe Heods of the Department

to create posts of Regular Mazdoors for regulonznng the Casual Lobours (Gron’r of

~Temporary Status ond Regulonzohon) Scheme 1989 to ’rhe exten’r of numbers

indicated.
3. . . The O.A. is allowed : |
Sd/-
K.B. SURESH
HONBLE MEMBER )
Sd/-

MD. HALEEM KHAN
HON'BLE MEMBER (A)




. Resident of Sualkuchi, Kamrup,

-India, i

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, B
TRI2ZNTD 21R3I7T1 4 A

Writ Petition (C) No. 2945 0£.2011

1. Shri Kandarpa Das,
Son of Upen Das,

2. Shri I(amal Kalita,
Son Late Nripen Kalita,
Resident of Nalbari,
Dist. Nalbari, Assam,

- Versus -
1. The Union of India,
Represented by the Sec1eta1y to th

Ministry of Commumcatlon S'mc i B
New Delhi - "
2. The Chalrman -cum- Managmg D1rect0
Bharat Sanchar Nigam Lirhited (BSNL: :
New Delhi -1, - | L
3. The Chief General Manger, BSNL, ; ,'
Ulubari, , ; B
Guwahati -7, - o
4. The Sub-Divisional Engmeer (Store),
BSNL Circle, Telecom Stote Depot :
Assam Telecom Circle, A@_aban, -
12.

Guwahati -

r Do T

Writ Petition (C) No. 6918/2010

- Sri Syamal Das, :
' S/O- Late Gyantosh Chmcha Das, '
R/O- House No. 108, Kushna naga1
Ward No. 10, Hojai,

P.O. & P. S.- IHojai,

District- Nagaon, Assam,

Pin- 782435.

Vs. -
The Union of India, ' b
Represented by the Secrétary to the Govt. of I
Ministry of Communication, Depdrtmentl
of Telecom, Sanchar Bhawan, 20, Asholm ‘Road
New Delhi-110001.

-Respc

{

1712010 84912019 & 405912010



- 2. Shui Ajit Das,

- Village-Dadara,

. |
Dist- Kamrup, Assam. L !

Dist- Kamrup, Assam.

Writ Petition (C) No. 1363/2010
1. Skri Dhanpati Lalikar,
S/O- Late Haren Lahkar,
Village- Lachima,

P.O- Office Sarthebari,
Dist- Bti]ipe‘ta.

S/O- Shri Ratan Chandra Das

Dist- Kamrup. 'E
3. Shri Mohan Das, .
S/O- Late Khargeswar Das
Village-Akadi, .
P.O- Dihina, Hajo !

4. Shri Tarani Bora, ¥ b
S/O-Late Rahi Ram Bora,
Village & P.O- Gapia,

5. Shri Bhainur Alj,
S/C-Late Khasfur Ali, :
Village & P.O- Maranjahzi,f i
Dist- Kamrup, Assam.
6. Shri Umesh Ch. Das,
S/O-Late Habiram Das, i :
Viliage & P.O- Dihina, Hajo
Dis:- Kamrup, Assam.

Shri Attar Alj, ;
Viliage - Bamunigaon, '
P.C- Changsari

Dist- Kamrup, Assam,

Vs. _
1. Union of India, R .
Represented by the Secretaly to the‘ G
Ministry of Commumcatlon Departn,
of Telecom, Sanchar Bhawem ”
New Delhi. g ;
The Chairman-cum- Managmg'le:
Sanchal Nigam Ltd., Pl
Now Delhi. | ‘! ‘.'
The Chief General Manager, (BSNL)
lacl Force, Assam Felec01n C11c1e B
Guwahati-1, Assam. S




4. The Director Task Forcé,
Silchar, Dist-Silchar. "
5. The Deputy General Manager, ‘1

Task Force, Office of the C}uef General Managm ‘

3
&
HE

Telecom Task Force, Guwahat1—l Assam

6. The Deputy General Manager,
Task Force, At Shillong,
Laitumukhrah, Shillong. E

7. The Divisional Engmeer, (TP- II)
Bhangagarh, Guwahati-5.

Writ Petition (C) No. 4059/2010

+

1

1. Bharat Sanchar Nlcfamlemlted (BSNL)

Represented by Chauman,cum Managmg

Sanchar Bhawan, 20, Ashoka Road,
New Delhi.

2. General Manager, -

Bharat Sanchar Nigam Limited,

Arunachal Pradesh Secondaly Sw1tchmg Areas

(SSA), Itanagar,

Vs.
1. Sri Bidhyadhar Tanti, ;
S/o Late Bharat Tangi,
P.O./P.S. Mahadeve Pur, :
Dist. Lohit, Arunachal Pradesh,
2. Smt. Rup Mala, |
D/o Sri Ganesh Basfor,
P.O. Lal Bazar, P.S. Naga’riana Ghat,
Dist. Deboria, Uttar Pradésh,
‘3. Sri Sri Purandar Sonowal,
S/o Sri Nomal Sonowal,
P.O./P.S. Bihpuria,
Dist. North Lakhimpur, Assam, °
4. Sri Niya Yangfo, f
S/o Sri Kamku 'Yangfo, -
P.O. Sewa, Dist. East Kameng,
Arunachal Pradesh,
5. Sri Nagendra Barman,
S/o Late Jayram Barman,
P.0O. Samata,
Dist. Nalbari, Assam,
6. Sri Ram Chana Ray,
S/o Late Yogi Ray,
P.O. Bidupur, P.S. Rajapakar,

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,’
1019017 1RINTT 481712010, 849/2012 &. 405 9/2010
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'S/o 5ri B. P. Singh,

Dist. Vaishali, Bihar,

7. Sti Jadav Saikia,

S/o SriT. Saikia,

P.O. Deotola,

Dist. North Lakhimpur, Assam,
8. Sri Promod Duwarah,

S/o S:1 Budheswar Duwara,

P.O. Napam, Bokajan, P.S. Gorisagar,

Assem,

9. Sri Sanjoy Kumar Ray,

S/o Late M. Ray,

P.O. Bidupur, P.S. Rajapakar,
Dist. Vaishali, Bihar,

10. &x1 Sunit Kumar,

S/o &ri D. Ray,

P.O. Lakhani, P.S. Bidupun Ba7a1
Dist. Vaishali, Bihar,

11. &ri Arabind Prasad,

P.O. Bidupur, P.S.

Dist. Vaishali, Bihar,

12. 5ri Siba Prasad Mahanta Ray,
S/o Sri P. D. Mahanta,

P.C. Ganakpukhuri, P.S. Rajapakai',
Dist. Golaghat, Assam,

13. 5ri Mathur Mahajan,
S/o Late Gauranga Mahajan,
P.O. Hanglar Bazar,

Dist. Karimganj, Assam,
14. Sri Ratan Rabha,

S/0 Sri Sukur Rabha,

P.C. Mazbat,

Dist. Darrang, Assam,

15. Svi Dandi Ram Nath,
S/o Late H. Nath,

P.C. Chanjani,

Dist. Nalbari, Assam,

16. Sri Jogen Borah,

S/o Late Dulal Borah,

P.C;. Chamarajan,

Dist. Dhemaji, Assam,

17. 5ri Nibu Tungi,

S/o Sri Caiya Tungi,

P.C. Sewa,

Dist. East Kameng,
Arunachal Pradesh,
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18. Sri Imdad Alj,

S/o Md. Nizamuddin A,
P.O. Silghat,

Dist. Nagaon, Assam,

19. Sri Dhan Bahadur Tamang,
/o Sri Prem Raj Tamang,
P.O. Seepalkhua, .
Dist. Tinsukia, Assam, ‘
20. Sti Mohan Chandra Das,
S/o SriJ. R. Das, ;
P.O. Balipara, l o
Dist. Sonitpur, Assany, ' o
21. Sri Sri Gopi Chand,

S/o Sri G. Rajpur,
P.O. Khanpur, o
Dist. Kanpur, Uttar Pladesh b
72 Syi Pranabjit Deka, '; ; v
S/o Late B. Deka, N
P.O. & Dist. Dhemajl, /\ssam,
23. Sri Kamal Das, ' .
5/o Sri Dadhi Ram Das, ' ' N
P.O. Barbari, : Lo
Dist. Nalbari, Assam, , o
24. Sri Anil Kumar Ray, - S
S/o Late B. N. Rajy, ' E
P.O. Chandoli, .
Dist. Shamastipyr, Bihar, .
25. Sri Biren Boro, .
S/o Late Mohan Boro,
~ P.0O. Danubhanga,

Dist. Goalpara, Assam,
26. Sri Lal Babu Sah,
'S/o L. Sah,
P.0. Dunbi,
Dist. Madubani, Bihar,
27. Sri Tarun Sharma,
S/o Late Tulsi Sharma, .
P.O. Jamaguri Pasali, ' !
Dist. Dhemaji, Assam, '
78. Sri Pabitra Borah, '
S/o Late S. Borah,
P.0O. Deotola,
Dist. North Lakhimpur, Assam,
29. Sri Madan Sharma,

S/o Sri Rudra Sharma,
\\ P.O. Balijuri,

W

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, T
1812012, 216312011, 481712010, 849/2012 & 405912010 |




Dist. Sonitpur, Assam,

30. Sxi Roma Gogoi,

S/o Sri Jagat Gogoi,

P.O. Mahadeve Pur, |

Dist. Lohit, Arunachal Pradesh,

31. Srf Gangpha Wangsa,

S/o Sri Wangey Wangsa,

P.O. Pongehau, ,

Dist. Tirap, Arunachal Pradesh,
32. Sri Ananta Deka,

S/o Vate H. Deka,

P.G. Teoghat,

Dist. Sibsagar, Assam,

33. Sri Sanjoy Ray,

S/o Late Narshing Ray,
P.O. Panapur Langa,

Dist. Vaishali, Bihar,

34. Sri Kiran Pratap Singh,

S/o i.ate B. Singh,

P.O. Lanka,

Dist. Nagaon, Assam,

35. &ri Bhoj Bir Sonar,

S/o D. R. Sonar,

P.C. Makur,

Dist. Tinsukia, Assam,

36. Sri Biren Mech,

S/o 511 Dinesh Mech,

P.C. Phialobari,

Dist. Tinsukia, Assam,
37. Sri Parwati D. Arya,
S/o Late M. R. Arya,
P.C:. Janti,

Dist. Almora, Uttarakhand,
38. 5ri Bidyut Hazarika,
S/o Sr1 B. Hazarika,

P.O. Bordoloni,

Dist. Dhemaji, Assam,
39. Sri Liteswar Saikia,
S/o Sri Nilakanta Saikia,
P.C. Kumuraguri,

Dist. Morigaon, Assam,
40. Sri Sailesh Kumar Singh,
S/o Sri Ramdhain Singh,
P.O. Boruah,

Dist. Chapra, Bihar,
41. Sri Promod Kumar,

.




S/o Late Narshing Rajpat,

P.O. Mario,

Dist. Bhagalpur, Bihar,
4?.Sri Ram Babu Paswan,

S/o Sri Bindeswar Paswan,

P.O. Narar, ‘

Dist. Madhubani, Bihar,

43. Sri Prasad Sharma,

S/o Sri H. P. Sharma,

P.O. Pholbari, Bhkanodi, -

Dist. North Lakhimpur, Assam, .
44. Sri Rabin Nath,
S/o Late Golap Nath,
P.0O. Chakla Ghat,
Dist. Nagaon, Assam, '
45. Sri Taloko Darang,
S/o Oyar Darang,

P.O. Along, :
Dist. West Siang, Alunachal Pradesh .

.46 Sri Dipak Dutta, :
S/o Tarun Dutta, !
P.0O. Gobindapur, .

Dist. North Lakhimpur, Assam,

47. Sri Man Balian lal,

S/o Sri Soikhholian,

P.O. Tairipok,

Dist. Imphal East, Max upul :

48. Sri Babul Deorij, ,_ o

S/o Late S. R. Deori, :
- P.O. Likhak Sapori,

Dist. North Lakhimpur, Assam,

49. Smt. Moyo Riba,

" D/o Sri Chino Riba, ‘ _
P.O. Basar, R
Dist. West Siang, Arunachal Pladesh . ' .
50. Sri Dakto Riba,

S/o Modak Riba,

P.O. Daring,

Dist. West S1ang Alunachal Pradesh
51. Sri Tek Bahadur Giri,

S/o L. B. Giri,

P.O. Lokhara,
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Dist. Sonitpur, Assam, i
52. Sri Mikar Tada, -
S/o Sri Gomi Tada, 2 ’&
' X P.O. Nari, A
"WP(C) Nos. 2945 0f 2011, 6918/2010, 1363/2010, S o f o
18/2012, 2163/2011, 4817/2010, 849/2012 &-4059/2010 - o l
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Dist. East Siang, Arunachal Pradesh.

Writ Petition (C) No. 18/2012

Sri Niranjan Chandra Das,
5.0- Shru Sujit Ram Das,
Vill- Patharkandj,

P.O- Mahakal,

Dist- Karimganj,

Assam.

Vs.

1. The Union of India,

Represented by the Secretary to the Govt of Ind1
Ministry of Communication, Department -
of Telecom, Sanchar Bhawan, 20, Ashoka Road

New Delhi. |
‘2.. Bharat Sanchar ngam»Ltd :
(A Govt. of India Enterprise) f
Represented by the Chairman-cum-
Director, Corporate thce ,
New Delhi. | i
3. Bharat Sanchar Nigam Ltd.,, |

-Represented by the General Manager, . |

Assam Circle, Department of Telecommunlcan

Govt. of India, Ulubari, Guwahati:
4. The General Manager,
Telecom, Silchar SSA,

-M

Department of Telecommun1cat1ons,

Sﬂc har-1, Assam.
Sub-Divisional Officer,
Te].ecom,

Department of Telecommunication,

Karimganj.

6. Divisional Engineer (P & A)
Off.ce of the General Manager,
Bharat Sanchar Nigam Ltd.,
Silchar-1, Assam.

Writ Petition (C) No. 2163/2011

Sri Prahlad Chandra Bora,
S.0- Sri Pipil Chandra Bora,
Vili- Kakhari Gaon,
Dist-Nagaon,

Assam.
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2. Sri Dilip Mazumdar,
g O- Kola Mazumdar,
Vill- Nagaon,
Dist-Nagaon,

Assam.

3. Sri Sanjit Kumar Banik,

5.0- Sri Manindra Chandra Banik,

Vill- Chakituk,

P.O- Shuta Haibor,

Dist-Nagaon, [

Assam.

4. Sri Radha Kanta Boxdoloi,
5.0- Late Debnath Bordoldi,
Vill- Pub-Soragaon, ‘
P.O- Soragaon

Dist-Nagaon,
Assam.

5. Sri Binod Kumar Saikia,
5.0- Late Meghram Saikia,
Vill- Owanagaon, ‘

- P.O- Rupohi
Dist-Nagaon,

Assam.

Vs. .
1. Union of India, : R
Represented by the Secretary to the Govt of 1ndl
Ministry of Communication, Department L
of Telecom, Sanchar Bhawan, !
New Delhi. {
2. The Chairman-cum- Managmg D1rector
Bharat Sanchar Nigam Lifnited, ,
~ New Delhi-1. x
3. The Chief General Manager, .

(BSNL) Task Force, Assam Telecom Cﬁde,
Guwahati-1,

Assam. ;‘

4. The Sub-Divisional Officer, ‘ B 2
BSNL, Nagaon Telecom Division, o o % -
Nagaon, Assam. ' ' =

z .
; -Respondérits
Writ Petition (C) No. 4817/2010 o

Sri Ananda Das,
5.0- Late Paduram Das, E
Vill- Geruamukh, o

M.\Mv-—#ﬂwe-.p&uw*m‘ﬁ o

S oas

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,
18/2012, 216312011, 4817/2010, 849/2012 & 4059/2010
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heard together.

setitioners  vis-g-vis the stand of the respondents ;we : deemf 'it
“Ppropriate to take note of the material facts, which have given rise to:

e present set of writ petitions. These material facts may, in brief, xbe

set out as under:

sharat Sanchar Nigam Limited, Department of Telecommunication (in |

short, ‘DoT’), Government of India, had claimed benefitSf of Temporézfy

rnd Regularisation) Scheme of Department of Telecommumcat:on 1989 (i (

e, g Cas 3T e L

Standing counsel BSNL
Mr. B. C. Pathak, -

Mr. S. Chakraborty, CGC
- Mr. S. S. Dey R

Dates of hearing : 04.02. 2013 22,02 2013
- & 05.03. 2013

Date of judgement ;1902 2’9'\

JUDGMENT & ORDER =~ - |
{Ansari, ])

e a Ty
h.....'_.»;-.._._..h

By this common ]udgement and order ‘we dlspose of the present‘

questions of law are same and, hence, on the requestfmade by

iearned counsel for the parties concerned, the writ petmons have

- o-‘.

e B
Before consideris ng the legal aspects of the grrevances of the

() The petiticners herein, who are casual labourers - in- the '

‘ S
Status Mazdoors as per the Casual Labourers (Grant of Temporary Status "

TR RESESL L &0 e

R B i T TR TR
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short, "1989 Scheme’), but the respondents refused to :grant to tl

petitioners the status of Tempornry Mazdoors (Tenz;?orqry Sz’:atu";"'

Mazdoors) and the consequential benefits accraing therefrom.

(ii)  Aggrieved by the refusal of the réspondeﬁts tiQ« grant to

Administrative Tribunal (hereinafter referredf to as '1earn'ed TrlbunaIr), ‘
I -

i
H PR

Guwahati Bench. The said OAs were dlsposed of i b)J orde1 da

[

+

13.08.1997, with direction to the 1espondents to extend to ‘xthep

approached the learned Tribunal, once agaﬁn, by ﬁ.:lirigE a’.‘ 'r"'ili_inbef. )
EEEE
- '5 21

OAs, namely, OA Nos. 107 of 1998, 112 of 1998, 114 of 1998 ll8 ofﬁ

1998, 120 of 1998, 131 of 1998, 135 of 1998, 136 of 1998, 141 of 199‘5 142\

1998, which were disposed of by a common order,. dated 31.08.’19993;

directing the applicants (including the pétitioners .herein) to - file

individual representations before the respondents :with furﬂ‘ie‘r"_-'". PR

direction to the respondents to scrutinize, examine and: consider each b
; S "

Q\\ . b
)\ of the cases of the petitioners. However, despite directions, so Lxsued =

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, | L sl
18/2012, 2163/2011, 4817/2010, 849/2012 & 4059/2010




Temporary Status, which had been granted earhelgt # :_
‘I v,

Lemporary Status was not granted to the petitioners. }On;‘fh ¢

. .
petitioners, was withdrawn. ; !
Cof 3

(iii)  Failing to receive, though repeatedly cléimédﬁ,_}]{f emp

etitions, under Article 226 of the Constitution of Ihdiaj,':'iseéi{i

: JE R
,! i,k

Appropriate directions to be issued to the respondents fco'- gijarit tlierri‘ -

the status of Temporary  Mazdoor, the said writ petltlons were

subsequently transferred by the High Court, for adjudjc_ation;_ to?t__he 1 i

; ;,.,Ja

learned Tribunal ‘and the writ petitions came to bel reglsteled 1n1

*‘] +
learned Tribunal, as T.A. Nos. 03/2009, 05/2009, 06/2009 07/2009

€.

08/2009, 9/2009, 10/2609, 11/2009 13/2009, 25/2009227/2009 28/20@9‘,
; i
29/2009, 30/2009, 31/2009, 34/2009, 35/2009, 36, 2009 38/2009 39/2009,

t
45/2009 :

40/2009, 41/2009, 42/2009, 43/2009, 44/2Q09,

47/2009, 48/2009, 49/2009,
54/2009,  55/2009, 56/2009, 57/2009, 582009, ff>9/2.'0Q9_
61/2009, 62/2009, 63/2009, 64/200, 65/2009, 66/2009 By |

'com o

judgement and or der, dated 22.01. 2010, the leamed Tr1bunal dlSI'nl

the petitioners’ said T.A.s on the ground that the petltloners had fcf

.l o ."'
to- make out any case establishing any :111ega11ty, 1‘rrat1on‘_a11.

mistake, on the part of the respondents, while conmdermg'

the

petitioners’ claims for [ emporary Status. S

WP(C) NO.‘?. 2048 nf N5 coT0m A A m e

‘ f,,.
SO
V
J
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3. It is the order, dated 22.01.2010, aforesaid passed by the leame'd‘-i--_;

Tribunal, which stands impugned in this set of writ petitions filed by

BN S
the petitioners herein seeking to get set aside the iorder; dated f

respondents to grant to the petitioners the status of Temporary Mmdom

in terms of the 1989 Scheme.

4, The root of controversy, in this set of writ petitiqn$;.‘-ij§fhe1:efor

: L i . N . .’E'f’ >
lies in the correct appreciation of the meaning and import of the 1989’2«’

Scheme, namely, “Casual Labourers (Granty of Temporary - Statis A

Regularisation) Scheme of Department of E:l"elecomnf?un’i_.ciz‘%zi&iﬁ‘,f 1989

introduced by the Bharat Sanchar Nigam Limited (in short,’BbN

! o vl

for conferring temporary status on its casual workers. o
! N

WP(C) 2*163}2011, .‘

in WP(C) 2945/2011, WP(C) 1363/2010,

Central Government counsel, and Mr. Y. Doloi,vlea{rh'ed'_ Stanéin

counsel, BSNL, appearing for the respondents, in WI?(C) 6918/2'();-'16;’:. -+

Mr. M. Chanda, learned counsel for the writ pet1t10ne1, and \/Ir Y.

Dodoi, learned Standing counsel, BSNL, appearing for 'thIe .

respondents, in WP(C) 18/2010. We have also heard Mr. S. ‘)utta

F
_l
i

[

n

A

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, ?
18/2012, 2163/2011, 4817/2010, 849/2012 & 405972010 B
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(/) |

learned counsel for the petitioner, and Mr. S. S. Dey; learn
. : : N
N 3 5.

]

for the respondents, in WP(C) 4059/2010.
5. Tt may, now, be‘noted. that the petitiéfhers were_; ein

time to time, as casual labourers by the

Telecommunication, Government of India, on. daily |

engagement having not, however, been agaihs; any. Vac.‘

o
. C EQ i .
post nor was any of them engaged by resorting

process.  The 1989 Scheme was ilwtl‘oduc§d3by th

. o b
India, Department of Telecommunication} ‘the sthe
. o

having been formulated.and prepared in terms of the dif

by the Supreme Court in the case of Daily}fszted Césui

Department of Posts vs. Union of India an::d dthers, v

1 SCC 122, The said 1989 Scheme was jntrbiduced b

éy,thi
’ Lo

i . ] AT
of India, Department of Telecommunication (in fshor
i L S

Circular No. 269-10/89-STN, dated 7" November, 1989 T

mentioned that-the 1989 Scheme was for conferring T

; -
on casual labourers, who were ‘currently employed” |
continuous service of, at least, one year.

7. In view of the fact that in the present set of writ p

concerned with the conferment of Temporary Status

Telecommunication, Government of India, fit is apposite -that

note of the relevant portion of the 1989 Scheme, wljlich? deélsv'-{'zvi'th

WP(C) Nos. 2945 of 2071, 6918/2010, 1363/2010),!

FYL AN/ ANUDL LU I A7 DI O sy ‘
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I

C/?U

terms and conditions governing conferment of temporary stutus on the N

casual labourers in the Department of Telecom. The relevant portion
of the 1989 Scheme read as under: ‘ ,

“Casual ~ Labourers (Grant Status ﬂ‘ﬂ.dv

of Temporary |

Regularisation) Scheme.

1 otk Lt ) %

2. The scheme will come into force with effect ﬁOm 011019§’9

onwards.

Department of Telecommunications; ;
H i
4. *o% 343k ) ': . *%% :

[$2]

Temporary status

' (i) Temporml/ status would be confewred on; all it_he'cd‘s

labourers currently employed and who' have rendu*
[, .

v

4
. . , - l :
continuous service of at least one year outiof whu t ,L

must have been engaged on work for a perzod of 240 day’s”’

= 1

Such casual labourers will be= deszgnated as: Teumorar B

|

3

i

Mazdoor. :

(ii) Such conferment of temporary status would<be &

o

bR : ok * % !

Akt %% X% K1

(Einphasis added) [

. . . i
8. The important features of the terms and conditions, governing;i -
conferment of Temporary Status on casual labourers, as appearing in the

1989 Scheme, are (i) that the 1989 scheme came into force with ;effeb_t

TR S A

(\\\ from 01.10.1989 onwards; (ii) that the 1989 Scheme was/is apphcable

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,

18/2012, 2163/2011, 4817/2010, 849/2012 &

4059/2010




o . b

exclusively to the casual labourers employed by the

E
‘elecommunications; (iii) that Temporary Status was to bé.

!
l 4!
all the casual labourers, who were ‘currently em 'zploi

thereby that Temporary Status was to be conferred} ong:th'd'se"éf casiiz

: . NI U
labourers only, who were working, as casual labourers, on t_he!day‘-,of'

[

coming into force of tie 1989 Scheme (1 e, 01.10. 1989) and; who had

i .

5 o
also rendered a continuous service of, at least one year and out of t *1s

s

period of one year, they ought to have beeh engaged on work vfd, ag

period of 240 days (206 days in the case of offices oﬁser?iﬁg-ﬁ{}e dfa’fys.- a

3 i ,.4.”

posts.

PR

9. We, now, take note of the post 01.10.1989 scenarlol in. relat101‘:_

)

| .
i

B
it may be noted that by a subsequent Office; Memorandllnh

the Government of India, Department of Telecom bearmg No OM

169-1/93 STN- II(Pt) dated 12.02.1999 (hereinafter refeued to as; ’

;

i
'OM dated 12.021999'}, it was clarified by the DOT that' the DOTE

3

imposed ban, with immediate effect, on recruitmeht/elhgagemen‘

U

casual labourers by withdrawing powers of all DOT bffiéers to engage--

casual labourers. It was mentioned in the OM, dated 12.02.1999, that

after  the  issuance  of the letter, dated 22.06.1988;,,:_; i
1 "

authorizing/empowering DOT  officers to recruit/engage casual;

VATV /iy AT AR e~ e

= ‘-\A.. =




(/P ok
nd Para 193 of the P&T Manual., Vc}l""

labourers, a need was felt to ame

X, and, consequently, the powers of all DoT officers. to Eﬁgagé caSﬁél--*

! = s

: i. o ‘ e %
wages, direcf- or, through? -

labourers, either on daily or monthly

i3 e y
were w1thd1awn w1th m'um-dlate

either direct or through contractors,

engagement of casual labourers was coricerned, the,__».in's't]ructi'd{l

contained in the Office Memo af01ement10ned would ot' a} le‘;’ O

| ; s
than fifteen days during exigencies and; natural calamities,
R

a given year, should not exceed sixty days.

10. The OM, dated 12.02.1999 (hexemaftel refelred to as the 1999_.| | '-.;'i
P e 'v‘

!
. Scheme’), mnde it clear that the casual labourers, who hwd bee

,’;5,‘.:,,

‘124
B

(D -

—ty ;__-.-‘ H.-m,-.-l- o N _..4-.«—\—.

engaged before 30.03.1985 and who had completed 10 years of service
} !

were eligible for reqularization. The 1999 Scheme made 1t furthel cl

.-|
1

e 2

labourers, many telecom circles had been recruiting casual’ 1abo111ers,--

\Ndefyfmg the ban imposed, and that since the Employees Union of ’Ehe'

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, -
18/2012, 2163/2011, 4817/2010, 849/2012 & 4059/2010




~ . o 1 Vet
DoT had been pressing for regularization of the casual lab,ourers,,-who,:'

) ; : ,; | ?:
had been recruited after 30.03.1985 and completed 10 ye}ars of serv1ce

: !' R -"'l' ,._; : 13’ IR

! . .-

consideration, to delegate powers to all the Heads 'of C1rc1es Metro !;j‘f':':,;v
' Cok f‘ : ‘ v,.i '

Districts, Chief General Managers, MTNL, New De1h1 and Mumba1

j 5 R ', ‘
and Heads of Administrative Units to create posts of Regular Mazd ‘
j E ' ‘

, : a ,

completed 10 years of service as on 31.03.1997, to the éxtént of-,r{umbgf

S BSOS
indicated in Annexure ‘A’ to the 1999 Scheme, 5?whichvh‘ad"hee

compiled based on the information received from the Cir. cles/Umts andg |

. ;_:s Sl

: e
that the posts were tc be created within the prescribed ceiling ag on }-
t

31.03.1991. The other conditions, stipulated in the: let’_ter, da:lt_edf T

17.03.1992, aforementioned, however, remained unchanged. For a -

1

better appreciation, the relevant portions of the 1999 Schemej é}re Lr-

reproduced below:

“G.L, Dept. of Telzcom, No. 269-4/93- STN-11, dated 12 Feb, 1999

B . R-" ]
................ Casual labourers, who we1e engaged before,di«,' 5

30.03.1985 and had completed 10 1 years of servzce, were made elzgzble ]
for regularization. Based on the above, instructions were zssued 'olde

this office letter No. 5-1/92-TE- I, dated 17. 03 1992 06 07. 1993

20.05.1994, 08.05.1995 and 30.09.1999. ! ' o ;: : y
Even though there is a complete ban | on recrultmeﬁ‘t‘of % i E‘~
casual labourers, it has come to light that many c1rcles defymg f it
.
the ban corders, had recruited casual labourers even after the %
ban orders. Since these casual labourers have completed 10 yeazrs- of 1
service, Employers Union are pressing for the r@gulérz’zatioh oﬁthe b

WP(C) Nos. 2945 0f 203" . 6918/2010 1342/7201n : Coe
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WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, - BRI
18/2012, 216312011, 4817/2010, 849/2012 & 4059/2010 o

2V

Under these circumstances, the matter has, once agam, been;«

. L “n

tposts are to:be,

the mfozmntlon received from the Cz1cles/lln1ts LThe s

created within the prescribed ceiling as5 on 31. 0-3.1991. “The ot

Dn"" *.:‘*:—‘

conditions stipulated in the letter, -dated 17. 03 1992, m

nnchanged.

¢

Approval of Telecom Com‘miss'io'n is also conveyLd

delegation of powers to grant temporary status to cast cl '

+
— g'_-.;. 'B\-}-'- %u-{-c«

respective circles in Annexure ‘B’, which also has |been compzlecj‘

N ':..r;!‘

based upon the information furmshed by thel Circlec/dmts

concerned.

t
As the numbers indicated in the Annexure ‘A’ and B -

furnished by the Circles/Units concerned, there ‘-shohld not be

variation in the figures in case there is change. Heads ome: es should:

ke
+
3
B
I
1

refer the cases to TCHQ expl mmng the reasons the7 efore.

Recruitment of casual labourers was completely banned U)lth".
effect from 22. 06 1988 and instructions were issued tirie and again for

identifying the officers/officials ~responsible for engaging c'as:uallg-; 8

labourers in spite of the ban order. ...........................

Amnexure ‘A’




52

TSMs eligible for regularization:jas on 3

between 01.04.1986).

'

SR -~ -

—éjl'cle

TSM to be
‘regularised

MINLBY |

SLTTC

0

NCES -

A &N

0

NE

SOSSY VRO ) N S

AP

329

NETE -

AS

77

NTP

BLI

48

NTR -

BRBRAITT

OR

CHENNAITD

.82

PB

CTD

.97

oA i

DNW .= 1 0 RAJ |
ETP 0 RE NAGPUR -

ETR

STP

GU]J

STR |

HP

T&D JBP

HR

™

J&cK 4 TSCA| -
KRL 2% UPE |

KTK

102

UPW -

MH

238

WB |

MP

WTP:!

MTNL DI

39

WTR

TOTAi

" Annexure ‘B’ .

Circle

Clstobe
granted tem-
porary status

MTNL BY

1
{
I
H

SLTTC

0

NCES |

A &N

0

NE

TATN/AY AT AN A~ A




37
AP NA NETE
AS NA NTP |
B 347 NTR 4
BRBRAITT 0 OR *._
| CHENNAITD | 4 PB
CTD 450 OA
DNW 1 RAJ _: .
ETP - 318 RENAGPUR |,
ETR 229 STP Bt
GUJ 177 [sTR
HP | 790 T&D ]ﬁP ii
HR 25 N
.]&K 27 TS CA;
KRL, R UPE
K| 1% UPW |
MH NA W
MP NA WTP
MINLDI |15 WIR -
TOTAL
11. While cons.ideﬁng the 1999 Schenﬁe, 1t n.'jeeas‘ tob

1 o
i

that this Office Memorandum was meant fér iconferme

L

Status on casual workers and also for re’}gulariz Hon"

: worke.ifs, who had been recruited after. 30@31985 and

10 (ten) years of service, this scheme of-regmﬁla‘r’izatitﬂn- bei

measure. The 1999 Scheme also made it: %cleai" that .p_]of"vx-l.e'

N e

delegated for granting of Temporary Status to the casual labo

i
r

WP(C) Nos. 2045 of 2011, 6918/2010, 1363/2010,
18/2012, 2163/2011, 4817/2010, 849/2012 & £059/2010
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QL\')

: oo
extent of number indicated against the respective circles 1;n A
.
i
appended to the 1999 Scheme. b
t

Lo
12, In fact, we may pause, at this stage, to, pomt out that Annexu

+ 1
3

terms of Annexure-B to the 1999 Scheme, none and, in respect-of N R

R ' RN
.

the number was 50.

i3.  Thus, thou‘gh‘ the 1999 Scheme provided for conferment 'of :

Temporary Status on casual labourers, the particulars, shown by: the

S,

iy . NIRRT COR)
respondents/authorities concerned, indicated that, in res_pect of As',_s‘évm'»

5 . ' !

3

Circle, there was no eligible casual labourer fOr Confelment of

¢

Temporary Status.

a7

14.  Nonetheless, the 1999 Scheme made it crystal i:lear that the'i

|

. g ;
Scheme was not the conclusion of the chapter as regqrds

5

Temporary Status on casual labourers, but the 1989’ Scheme M{ras

extended, for the purpose of conferment of Tem'porary Status,}-'ftill:',-

A

01.08.1998. IHence, anv casual labourer, who had been on employment

till 01.08.1998, was entitled for conferment on Témpbrary Statu51f :

1
I
}

he/she had continuously worked for a period of at leasf one year‘iaﬁn’d» il

L

out of this period of one year, he/she they must have had been engailg'ed 13

.
'

'
|

TATIN/ ™Y 2t A~ -

ColahoA . -
o rbwmian o n sme e b

PR A e e

3

e




&)

. on work for a period of 240 days (206 days in the case of omces ’
observing five days week).
15.  Subsequent thereto, the Governmentiof India,-Diepaitment* p‘f-‘?’if
Telecommunication, issued another Cirdllar, béariliwg .‘ :‘:N,o. GI

Department of Telecom., No. 269—13/99—STN.II, (;iatéi:d 401.091992{9;‘

i

clarifying that in the matter of granting of Tempomry}Status to . ;

casual labourers, the Circular/Order, dated 1{2.02.1999, will apply w-e £t
- b
i! ) Lo :
01.09.1999. The relevant portion of the Circdlar read as u?ndef:'f _

“G.I., Department of Telecom, !No 269 13/99 ST\] HI
dated 01¢t September, 1999. ‘ : o

Grant .of- temporary status from 212.02.19;99 (t
casual labourers, who are eligible as orn 0?1,.(:)8.19981 an id :

of eligible TSMs w.e.f. 01.04.1997.

12.02.1999, on the subject mentioned nbove f,

In the above referred letter,: ,th1s ojj‘zce

1’egularization of casual labourers u’nth tempomry statm 'wh
are eligible as on 31.03.1997. } :

1

Some doubts have been raised sregardmg date of effe if olt

12.02.1999, will be effected w.e.f. the: date of ! 1ssute of this Qrder

and in case of regularization to the temporary status:‘Mazdoor_sv. 13

& 01.04.1997.

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,"
18/2012, 2163/2011, 4817/2010, 849/2012 & 4059/2010
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w5, Ttis, thus, obvious, that in terms of the 1989 Schemel;, _théfe%ﬁbug‘ht; '

#

J Lo
‘o have been no fresh: engagement of casual labourets since after; -
H i . [ S
! L,

30.03.1985. Consequently, the cases of casual 1abouregis,AWho>‘Wér.e -

it .
N -

:ngaged after 30.03.1985 and who were required;to fbe- conferfed :" -

[ i
Temporary Status, had to be referred to Telecom Commission. :
relevant details and particulars. ; ;

.

b :
85!/?f : .

17, Clause 3.3. of the DoT Circular, dated 07.11.1989,| made it cle;
| TR &

that no casual labourer, who had been recruited;f aft:er-vv,1'3»0L0f3;v'1i'9:,i

should be granted Temporary Status without specific approval from

N NG S o
Department of Telecom, Government of India. ;fthughflt‘heﬁ;lj9.89;,‘
. : i : !.3.' ' ‘

i

. i - :
i LI e

Scheme mentions that the 1989 Scheme would co:me[into fo;‘cej:':o

2
| .

. i ’ . i- p g
01.10.1989 onwards the Scheme, under Clause (i) of§Palf‘a"§,E mentions f: |

nevertheless, that teniporary status would be conferred on-all the »Cé_guél

’ i . L e .-
labourers currently emiployed and who have rendered. a continuous
. [ . S .

service of alteast one year out of which they must have been engaged

on work for a period of 240 days (206 days in the %case:' of oﬁ‘icé’s
observing five days week). S

I

18. A careful reading of Clause (i) of Para 5 of thé 1989 Scﬁeme '

4.

. : L Poos i
clearly shows, if we may reiterate, that the 1989 Scheme was meant,for |- ;

&

S RN

: i, ) REA

those casual labourers, who were ‘currently ‘employed’, meaning ther
: : A,

. R

B
2Dy 4y

1
LI

that the 1989 Scheme covered only those, who were under employﬁieﬁt ol
P '

on 07.11.1989 (i.e., the date on which the DoT Circulaf No. 269,-1:0/8_97

b
BEE
’

o
.
¥

: i
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'

240 days (206 days in the case of offices ob'se1;'ving ﬁv:fe de{ys i{/ﬂe'fek). B

'x
- '
[
|

20.  Thus, a casual labourer, who had not complete 'one year

continuous service as casual labourer, or, a; casual l_jabofu'lr‘e”r,» ‘who:h
P

completed one year of continuous service as! casual labol};rgzr;bplt, ogt 0

1

least, 240 days (206 days for offices observmg f1ve da /s Wee ), th'e

k<__.-.

such a casual labourer would not have been, under the

‘“"'(D i

entitled to conferment of Temporary Status. .

t
4

e

\,

21.  However, notwithstanding the ‘éon_éi;itions, SO i

,i.— _.B

P"?
=P P
1989 Scheme, as indicated above, a controversy appears to h \;e‘h di

i Z:c,‘,

i

arisen with regard to the question as to whether the 1989 S',‘c'heme;\,'évas; s

meant to be a one-time measure ? This was clarified by thé Co;veif.hf'rr?i'“ei

i co [
of India by bringing out the 1999 Scheme, which we have aflré%lagy' -
discussed above, whereby the power of the DoT officers to engageft -

e

Do

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010; B
18/2012, 2163/2011, 4817/2010, 849/2012 & 4£059/2010 ‘

1989 w(nem Ha i




Accounts Officer for making payment to the'casual labourers had also’

o o
PG

been withdrawn with immediate effect. However, ;the!'D‘dT Officers”
g N UL TR
were given the liberty to hire labourers for works of Qont;ngept‘;nat;fs;l,

! R A

during exigencies and natural calamities, but-such engagement was not *

to exceed 15 days at a time and not more than 60 days in a year: -

22, According to the 1999 Scheme, the casual labourers, who had

veen engaged before 30.03.1985 and who had completed ten years of

service, were eligible, under the 1989 Schefne, for conferment of the’

status of Temporary Mazdoor. But those, who were engaged after

50.03.1985 and completed ten years of service were also to-be giverit’
R

R &
Lemporary Status as per Annexure-'B’ appended to the said’ Office

-4

Memorandum.  While Annexure-A’ related to regularizationi-of

Temporary Status Mazdoors as Regular Mazdoors, Annexure “Birelated:
conterment of Temporary Status.

‘
)
t

was no casual labourer within Assam Circle of the DoT for confeir'r’iénf

ot Temporary Status. The present petitioners belong’to Assam Cizcl

Ience, as per the 1999 Scheme, the petitioners were rflot-enﬁtléd:{tc.)_f ;|

conferment of Tempora:y Status.
24, Coupled with tke above, and as already pointed éut 'above,;-the'

Government of India, DoT, brought out another Office Memorandum,

vide No. 269-13/99, dated 01.09.1999. By the said Office Memo further

WP(C) Nos. 2945 of 201", 6918/2010, 1363/2070, oo

Lo
M N 1
VYL IVUS. L94D UF £U . 0Y LS 2000, 130312010, - g

23. ltis also worth noticing that Annexure-B clearly shows that there i

o A
B Ki
4 :
d S
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clarification was made with regard to he 1999 Scheme ahd- the datéﬁ;ﬁé’f;’ e

<A

effect to be given to such eligible casual labourers was »clari'fied,.?ia.s;f
' ‘ AT

01.08.1998, for Temporary Status and, as 3103:1997, for Regulaf Ma:zddo""

rs.

E e
PRI
[ N
e

Thus, the petitioners would have been entitled to cﬁ»on»fermentieof,ss; Lo

|

embodied in the 1989 Scheme and if the petitioners or any of them had . £
- Z___}-_,a'_

. f R TR
entitled to conferment of Temporary Status in terms of the scheme:a

embodied in Office Memo dated 01.09.1999, which p10v1:desthal U

and if he/she had already rendered continuous service o'fpatleast, oneé
' . I 4

BT X
. - e .
year and, out of this one year, he/she had been engaged lon-work for:a’ g e

B

REREANE S

period of 240 days (206 days in the case of offices obser\i/hﬁg five d,a';;'?sf:

week), he/she would be entitled to be conferred the status of Teh~zportﬁjﬁ g

Mazdoor.

"

B . o

25.  To put it a little differently, from the clarifications, conté_in_.ed in*

the 1999 Scl S the Office

Vemoranda, dated-061.09.1999, whati
comes clear is that notwithstanding the use of the éxpressié%n‘,{f I

T
“onwards”, in the 1989 Scheme, the 1989 Scheme was meant to be a one-:
oo b

time measure and not a confitlous scheme; but, by Virtu:é of the Office b«

SN

Memo, dated 01.09.1999,- a casual labourer became. entitled fori'i |
conferment of Temporary Status if he/she stood eligaged as casual+ -
SN
: : SRR
o

WP(C) Nos: 2945 of 2011, 6918/2010, 1363/2010,
18/2012, 2163/2011, 4817/2010, 849/2012 & 4(59/2010
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@“)

~asc of offices observing tive days week).

76. It is to be noted, with regard to the above, that

transformed into Bharat Sanchar ngam Limited (BSN

: o i,':;“

.

Lt

which the DoT had, were shifted to BSNL. While WP(C) No, 8557/26)05 ',- [

|
B l : |
instituted by some of the present petltloners was - 1pendmg, ‘the

. "':. v(‘

jurisdiction to ad]udlcate the cases, relating to the petltloners had een’ |

‘ : " ;; .‘Jb‘

conferred on the Central Administrative Tribunals. The}re_co_r_d_s of% It;he}.‘
writ petition stood, therefore, transferred to the Cennal Adnnmstratlve _‘

Tribunal, Guwahati Bench, by virtue of provisions of the »

Administrative Tribunal Act, 1985.

27.  After hearing the parties and perusing the records, the learned "

v\

i . : r' “J‘L
Central Administrative Tribunal, Guwahati Bench, -;dismissedf_;;the,.ig
petitioners’ application (TA 39/2009) alongwith a serles of smular

F

cascs, involving the same issues, by its order, dated 22;01.201—0, oh;the ‘
: f JI ,.4 ‘v"

ground that the TAs and OAs were without any meut masmuch as the
L { “ o

b

Committee, which had been constituted by the rfespondentsffm

. i ‘-! AR
SRS 9%
examining the cases of the petitioners, had duly con51dered all relevant; .

YAITN/ Y s e ~e =



37
out any case establishing any illegality, irration-élit?‘ or mstaE
committed by the said Committee at the! time of ccinsid_.éring thg
petitioners’ claim, that the directions issued by the Tribuinal,:'-:'on Lalher?i}

| S

occasion, had been scrupulously complied with and “that ‘thet ;‘
. ! BRI

Y
ol

H

. . ot Lt
g i VRS
petitioners had failed to make out that any case establishing that they, © « .

-

had any legal right to claim Temporary $tdtus and, -i,,'c'_'on_séquel},gl%,j; £

P

regularization.

be derived is that the 1989 Scheme was to fbe enfoxce

i
i
R

——

n
p—

with effect from 01.101989. The fact thatithe 1989 Scrieirre

— i
apply to anyone, who was not under employment ori} 01.10.1989. 01 -
| L
thereafter, is clear from the fact that the Scheme. mentions that
. BB SR

H

Temporary Status could be conferred on all; casual labourers. currently,
. B ) . X t ,‘.

B TR
: 1" . s 74 ' IR I & :
employed. The expression “currently employed would obviously mean: [

N . Cew N

i i : G L e
one, who was in employment on 01.10.1989: This apart, iry order to'bé
. ! e ot k\" L

T

entitled to receive Temporary Status, a casual labourer was requiredsto ;s e

) s e ki

have rendered continuous service of, at least, one year é_nd}'out of .thi__s_ :
. ’ o N
one year, he/she must have been engaged on work for a period of 240 .

days (206 days in the case of offices observing five days week.

29.  The 1999 Scheme shows that notwithstanding the fact that the

1989 Scheme was introduced as a one-time measure, engagement of :&-

LR

casual labourers by DoT continued and the Telecom Cominissjon

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010,
18/2012, 2163/2011, 4817/2010, 849/2012 &.4059/2010

o
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>

@

JPClded

, as a one-time meastre and on special conszderatzon to further’““

‘elegate powers to ali the Heads of Circles, Metro Dlstrlét Ch efy

Rt

General Managers, MYNL, New Delhi and Mumbai a‘nd‘,He:ads’, of

Administrative Units to create posts of Regular Mazdoo'rsv'iffov

regularizing the Casual

! ) -\"t
completed 10 years of service as on 31, 03.1997, to the extent of umber's

ndicated in Annexure ‘A’ to the 1999 Scheme, whfch had bee

; .

ated within the prescribed;f.c

that the posts were to be cre

31.03.1991, the - other conditions,

17.03.1992, remaining unchanged.

01.09.1999, aforementioned made it further clear tha’é a c,'asﬁél abe

was entitled to be conferred the status of Temporary Mn' C

: ; i, Rl
that he was on engagement, as a casual Iabourer, on 01.0_8.’1’_9,98 ndthad&d

ready rendered continuous service of, at least one year and

n,.

this period of one year, he/she had been engaged on work for a perlod F

of 240 days (206 days in the ¢ )

L

: t

ase of offices obselvmg f1ve days weelf<
%

30. Annexure ‘A’

20 the 1999 Scheme shows that 'm Assam the i

number of Temporary Status Mazdoors (TSM), eligible for regularization

A

as on 31.03.1997, were 77 and NTP 179 and, as far as conferment of

temporary status was concerned, there was, in terms of Annexure-B; |

none and NTP 50.

PO .,
Camage .

O —

WP(C) Nos. 2945 0F 201 691219010 1225 imnan
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(32

31. The figures, which have been mentioned under Annexure "A’","" i
)

PN
4

|

may or may not be correct; but if anyone, who is not ineluded \r\"lthxggg o

v . ' S ;"..._;:,
the figure mentioned under Annexure ‘B’, claims conferment foﬁt.,

3

’ i ,( g
under employment on 01.10.1989, when the 1989 Schetme had come

b h
¥

into force, and that he/she had already rendéred conhnulous:serwce Of,_—' i D

l“ &

Bl
Temporary Status, he/she has to prove hls/hel case that he/she was‘,‘_

01.08.1998, became entitled to be conferred the status' of Tempor_a_;;fyf '

5T

Mazdoor if he/she had already rendered, on 01. 08 1998 contmuous

service of, at least, one year and, out of this-period of one year, 3:1e/$he

had been engaged on work for a period of 240 days (2b6 daijzs in'?;f-h'e;,,

case of offices observing five days week).

S R

32. Be thatas it may, what attracts our attention, mos:t prominently,’ :

1s the fact that while the petitioners have claimed that they are still *[{'
: ‘ Sl

working as casual workers under the respondents and they are enti;tl"e'& .

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010, | _
18/2012, 2163/2011, 4817/2010, 849/2012 &4859/2010

E -
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oetitioners.

23. In the light of the 1989 Scheme, which we have mterpreted

i . -1’1

. ‘(’ iihe
~bove, the Office Memoranda, which were issued by: the Government ol

} ) " , .
>f India, DoT, from time to time, as well as the'elaims of th

L. , . . C. Lot L
.he petitioners’ claim, on the other, it was; in our considered 'viel

vholly indispensable, on the part of the learned Tribufnal, to record - .

2vidence of the parties concerned. In other words, while ‘the,

Lot

petitioners have claimed to have been in the service of the respondents,

PR

T
as casual labourers, and to have had satisfied the conditions precedent

e

ior conferment of Ten:porary Status, the respondents have vehemently

H : .o
i o

denied the petitioners’ claim. In such circumstances; déterminati’bh,off,\"

such disputed questions of fact demanded 1ecordmggof6,E
{

parties concerned.

34.  Inthe case at haind, however, the disputed questiozns of 'fact were

l

was, we have no hesitation to hold, and we do hold, i:whé)lly illegal“zafﬁd}
; N [ L

‘ a 3

untenable in law (See Section 22 of the Administrative Tribunal ‘Act, 7{1-:

1985). f "
R
35.  For the purpose of clarifying the position of law, one mayi;take

note of sub-Section (3} of Section 22 of the Administrative Tribunal’s ‘-

WP(C) Nos. 2945 of 207, 6918/2010, 1363/2010,

R—
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1
1
|
!
3
I
\
i

G2
e C(‘nt

Act, 1985, which contains the procedure and powe’r ofth
Administrative Tyibunal. Sub-Gection (3) of Section 22;rea§s,_as-£11j.t,
“92. (1) Rk **f_:e*

(2)

the purposes O

(3) A Tribunal shall have, for
sted in a’cv

he samie POWETS as are ve

fu.'nci:ion,s under this Act, t _
¢, 1908 (5 of 1908); while trying:

the Code of Civil Procedur
of the following matters, namely : »:

(n) Swmmoning and enforcing the attendance. O ’
exaimining im o1 oath; i ' P
¢ discovery and production of.do

(b) requiring th

(c) receiving evidence on a]’fidavits_,i

(d) subject to the provisions of SBCM?” 123 and
“ia72 (1 of 1872), requisitioning a7

i

‘a ran
Evidence: ‘Act, Y,
ch record or documenﬂfrdm any off

document or copy of St

P2

ko

36. Onabare reading of Clause () of sub+Section (3)

becomes clear that the Central Administrative Tribunal

to receive evidence on affidavits and it has also

requisition any public record or document: or any c@py
or document from any office and that 1t hasialso thepo
and enforce attendance of any person and examini:

i -
‘ o

There is, thus, N0 impediment n determiniﬁg‘and seitth
e learned Tribunal by taking|:

questions of fact by th

wers as embodied in sub-Section (3) of Section 22:

po
37. Because of what have been discussedland poiﬁtéd"duﬁ abo

considered view, that having clarified the )

appropriate, in our

%\ tor conferment of Temporary Status on casual Jabourers|u
S

WP(C) Nos. 2945 of 2011, 6918/2010, 1363/2010;
18/2012, 2163/2011, 481712010, 849/2012 & 405912010
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R R R At

. T .
“heme and also under -1e 1999 Scheme, the matter be remanq'gd,.b,aclg :

o

f ? ot v';. FO
learned Tribunal, wiich has the requisite ]uusdlc’aon to: ad]udlcate =
R
4 S P

:may be nuessaly for = just decision of the ¢ case.

In the result, the ~rder, dated 22.01. 2010 p'lssed by,

"&w

-atral Administrative Tribunal, Guwahati . Bench 1s set a51de artlds WE

anster Applications nd Original Apphcanons namely,_TA No.

!

2009 TWP(C) No. 945/2011], OA No.;fs195/2009 :r[WP(‘c'j, No
[8/2010], "TA No. 62/.:909 [WP(C) No. 1363/2010], OA j\?o._zos/zoo9 =
P(G) No. 4059/2010], TA No. 10/2009 [WP(C) No. 18/20_:12]',' TA No E

2009 [WP(C) No. 2153/2011] and  TA No. 29/2009 [WP(C) N. -

)2012]  in the light «.f the observations made, directiohs contained

this order and the law relevant thereto.

“wtitions shall stand disrosed of.

Sd/- P.K. MUSAHARY . f Sd/-IA ANSARI
JUDGE S JUDGE tp_ E
I‘




TA Nos.3/2009, 10/2009, 29/2009, 39/2009, 62/2009, OAs.195/2009 & 205/2009
14.05.2013 Mr.M.Chanda, MrHK.Das, and MrAROY, -
' learned counsel for the respective Trénsférred |
applicants are present. r;Y.Doloi "o,nd_‘!
Mr.M.R;Dqs, learned nggel are also present for
~the BSNL. ' ‘

All the matters have been remanded
back by the Hon'ble Gauhati High Court vide its
common judgment and order dated 19.03.2013
passed in WP(C) Nos.2945/2011, 6918/2010,
1363/2010, 18/2012, 2163/2011, 4817/2010,
849/2012 and 4059/2010 to decide the matter in
the light of the observations, made, direction
contained in the order and the law relevant
thereto. .

The matters are ready for hearing. As‘
such, list the matters for hearing before the héXT
available  Division  Bench. For  proper
adjudication of the matters, leared counsel for -
the respondents shall keep the relevant récords

inhand at the fime of hearing.

- -

~ MANJULA DAS
~ MEMBER ()
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IN THE CSAURATEHGH COURT

%

Nizorem & A\runachal Pradesh)

CIVIIsAPPELLATE SIDE

W" p (C) No

Appellant

G A t”ﬁr‘"‘-# §;9Y‘(>¢/1@ v
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Forsis

gz'o//zac/[‘)/\/ T%A /
| 20K

For. Ar~, 5. D(Lf—fol .
Petitioner NI A Chpene Sy
AN < D Chin Bin by
Respondent
ffor

Opposite Paits

AT C e o Assam, Nagaland. Meghadava, Manipuar, Tripura,

Appeilam

Petinoner
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Roespong:at

Opposite Pariy

Nuting by OMticer or

Advocate

Serstd
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Date _
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S. reports. orders or proceedings
with signature
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HON'BLE| THE

13-09-2010

(Madan B Lokur, a
On request of
4-10-2010 on wH

shall be produced by t

D Sd/-U.B.Saha

@ Judge

N |

N Memo No 4 4 40y

!f Copy forwerded for information & necessary

The Central

This has reference to
Registry Vide Memo

3
o
wm
YA
¥

e Conpt S L8000 160

* WP(C) No.4059/2010

HON’B

ich date

Interim order to cqntinue.

.A\dministrativc ‘Tribunal

BEFORE
CH

he petitioner.

WP(C) No.4059/2010

Sd/-MB. L.okur
Chief Justice

action 1y -

carlier t‘ommunication €ommunic
No. 9150/W P ded.4.8.10.

WPoDd 20.9./0

ated by this

By Order

%mﬁ‘m

Deputy Registrar (T)

Gauhatj

IEF JUSTICE MR MADAN B LOKUR
L.E MR JUSTICE UB SAHA

,Guwahat; Bench, Bhangagarh ,Guwahat;.

]

High Court, Guwahatj

&~

3

learned counsgl for the petitioner list again on ;
the records, earlier directed to be produced,

A



bg ' CENTRAL ADMINISTRATIVE TRIBUNAL
’ GUWAHATI BENCH
briginal Application No.205 of 2009
DATE OF DECISION:\S%‘%.ZMO
Sri Bidyadhar Tanti
.......................................................................................... Applicant/s.
Mr.M.Nath & Mr.D.P.Borah o
................................................... 1& Advocate for the
Applicant/s.
o - Versus —
~ U.O.l. & Ors.
: PP -1 ¢ (01910 (=101 14}
Mr.B.C.Pathak :
................. PP RO 1o \V/o lo7-1 -3 {o] g (1<)
: Respondents
CORAM |
THE HON’BLE MR.MUKESH KUMAR GUPTA, MEMBER (J).
THE HON’BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A)
1. Whether Reporters of local newspapers may be allowed to see Yes/f\/
the Judgment?
2. Whether to be referred to the Reporter or not? Yes/N
3. Whether their Lordships wish to see the fair 6opy
of the Judgment? M\Jo
Judgment delivered by
A




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 205 of 2009

Date of decision:  This, the \& hls\oy of May, 2010.

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER

THE HON'BLE MR MADAN KUMAR ADMINISTRATIVE CHATURVEDI, MEMBER

1.

Sri Bidhyadhar Tanti

Son of Late Bharat Tanti
P.O./P.S. - Mahadeve Pur

Dist — Lohit, Arunachal Pradesh

Smt Rup Mala

Son of Shri Ganesh Basfor
P.O. - Lar Bazar

P.S. - Nagarana Ghat

Dist- Deboria, Uttar Pradesh.

Sri Purandar Sonowal

Son of Shri Nomal Sonowal
P.O. & P.S.- Bihpuria _
Dist- North Lakhimpur, Assam.

3ri Niya Yangfo

Son of Shri Kamku Yangfo
P.O.- Sewaq, Dist — East Kamang
Arunachal Pradesh.

Sri Nagendra Barman

Son of Late Jayram Barman
P.O.- Chamata

Dist = Nalbari, Assam.

Sri Ram Chanda Ray

Son of Late Yogi Ray

P.O.- Bidupur, P.S. Rajapakar
Dist- Vaishali, Bihar.

Sri Jadav Saikia

Son of Shri T. Saikia

P.O.- Deotola

Dist- North Lakhimpur, Assam.

Sri Promod Duwarah

Son of Shri Budheswar Dowara
P.O.- Napam Bokajan

P.S.- Gorisagar, Assam.

Sri Sanjoy Kumar Ray



10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Son of L. M. Ray
P.O.- Bidupur
Dist- Vaishali, Bihar.

Sri Sunil Kumar
Son of Shri D. Ray
P.O.- Lakhani, P.S.- Bidupun Bazar

Dist- Vaishali, Bihar.

Sri Arabind Prasad
Son of B.P. Singh
P.O.- Bidupur

Dist- Vaishali, Bihar.

Sri Siba Prasad Mahanta

- Son of Shri P.D. Mahanta

P.O.- Gonakpukhuri
Dist- Golaghat, Assam.

- 3ri Mathur Mahajan

Son of Lt. Gouranga Mahajan
P.O.- Hanglar Bazar
Dist- Karimganj, Assam.

Sri Ratan Rabha
Son of Shri Sukar Rabha
P.O.- Mazbat, Dist- Darrang, Assam.

Sri Dandi Ram Nath
Son of Late H. Nath
P.O.- Chanjani, Dist- Nalbari, Assam.

Sri Jogen Borah
Son of Late Dulal Borah

P.O.- Chamarajan, Dist- Dhemaiji, Assam.

Sri Nibu Tungi

Son of Shri Caiya Tungi

P.O.- Sewaq, Dist- East Kamang
Arunachal Pradesh.

Sri Imdad Ali
Son of Md. Nizamuddin Ali
P.O.- Silghat, Dist- Nagaon, Assam.

Sri Dhan Bahadur Tamang
Son of Shri Prem Raj Tamang
P.O.- Seepakhuaq, Dist- Tinsukia, Assam.

Sri Mohan Chandra Das
Son of Shri J.R. Das

P.O.- Balipara, Dist- Sonitpur, State- Assam.

0O.A.205 of 2009
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21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

Sri Gopi Chand
Son of Shri G. Rajput
P.O.- Khanpur; Dist- Kanpur, Uttar Pradesh.

Sri Pranabijit Deka
Son of Late B. Deka
P.O.- Dhemaiji, Dist- Dhemaiji, Assam.

Sri Kamal Das
Son of Shri Dadhi Ram Das
P.O.- Barbari, Dist- Nalbari, State — Assam.

Sri Anil Kumar Ray
Son of Lt. B.N. Rai
P.O.- Chandoli, Dist- Shamistipur, Bihar.

Sri Biren Boro
Son of Lt. Mohan Boro
P.O. - Danubhanga, Dist- Goalpara, Assam.

Sri Lal Babu Sah
Son of L. Sah
P.O.- Dunbi, Dist - Madubani, Bihar.

Sri Tarun Sharma
Son of Lt. Tulsi Sharma
P.O.- Jamuguri Pasali, Dist - Dhemaiji, Assam.

Sri Pabitra Borah
Son of Lt. S. Bora
P.O.- Deotola, Dist — N. Lakhimpur, Assam.

Sri Madan Sharma
Son of Shri Rudra Sharma
P.O.- Balijuri, Dist — Sonitpur, Assam.

SriRoma Gogoi
Son of Shri Jagot Gogoi
P.O. - Mahadeve Pur, Dist - Lohit, Arunachal Pradesh.

Sri Gangpha Wangsa

Son of Shri Wangey Wangsa
P.O.- Pongehau, Dist- Tirap
Arunachal Pradesh.

Sri Ananta Deka
Son of Lt. H. Deka
P.O.- Teoghat, Dist- Sivsagar, Assam.

Sri Sanjoy Ray
Son of Lt. Narsingh Ray
P.O.- Panapur Langa, Dist- Vaishali, Bihar.

"

v
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34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

Sri Kissan Pratap Singh
Son of Lt. B. Singh
P.O.- Lanka, Dist - Nagaon, Assam.

Sri Bhoj Bir Sonar
Son of D.R. Sonar
P.O.- Mokum, Dist- Tinsukia, Assam.

Sri Biren Mech
Son of Shri Denesh Mech
P.O.- Phialobari, Dist- Tinsukia, Assam.

Sri Parwati D. Arya
Son of Lt. M.R. Arya
P.O. - Janti, Dist — Almora, Utrakhand.

Sri Bidyut Hazarika
Son of Shri B. Hazarika
P.O.- Bordoloni, Dist - Dhemaiji, Assam.

- Sri Liteswar Saikia

Son of Shri Nilakanta Saikia

P.O. - Kumuraguri, Dist - Morigaon, Assam.

Sri Sailesh Kumar Singh
Son of Shri Ramdhain Singh
P.O. - Boruah, Dist - Chapra, Bihar.

Sri Promod Kumar
Son of Lt. Narsingh Rajpat
P.O. - Mario, Dist - Bhagalpur, Bihar.

Sri Ram Babu Paswan
Son of Shri Bindeswar Paswan
P.O. - Narar, Dist - Madhubani, Bihar.

Sri Lakhi Prasad Sharma

Son of Shri H.P. Sharma

P.O. - Pholbari Bhkanodi

Dist- North Lakhimpur, State — Assam.

Sri Rabin Nath
Son of Lt. Golap Nath

P.O. - Chakla Ghat, Dist — Nagaon, Assam.

Sri Taloko Darang
Son of Oyar Darang

P.O. - Along Dist — West Siang, Arunachal Pradesh.

Sri Dipak Dutta
Son of Tarun Dutta

P.O. - Gobindapur, Dist — N. Lokhimpulr, Assam.

O.A.205 of 2009 &
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47.

48.

49.

50. .

51.

- 82..

O.A.205 of 2009

Sri Man Balian Lal
Son of Shri Soikholian
P.O. - Tairipok, Dist — Imphal East, Manipur.

Sri Bobul Deori
Son of L. S.R. Deori - -
P.O. - Likhak Chapori, Dist = N. Lakhimpur, Assam.

Smt. Moyo Riba
Son of Shri Chino Riba
P.O.- Basar, Dist — West Siang, Arunachal Pradesh.

Sri Dakto Riba
Son of Modak Riba
P.O.- Daring, Dist — West Siang, Arunachal Pradesh.

Sri Tek Bahadur Giri
Son of L.B. Giri
P.O.- Lokhora, Dist — Sonitpur, Assam.

Shri Mikar Tada
Son of Shri Gomi Tada ‘
P.O. - Nari, Dist- East Siang, Arunachal Pradesh.
...Applicants.

By Advocates: Mr.M.Nath & Mr.D.P.Borah

-Versus-

Union of India

Represented by the Secretary
To the Government of India
Ministry of Communication
Sanchar Bhawan, New Delhi.

Bharat Sanchar Nigam Limited (BSNL)
Represented by Chairman cum Managing Director
Sanchar Bhawan, 20, Ashoka Road, New Delhi.

Deputy Director General (Estt.)
Corporate Office

Bharat Sanchar Nigam Limited

B-102 Statesman House, New Delhi - 1.

Chief General Manager
Bharat Sanchar Nigam Limited
North East Telecom Circle — |l
Dimapur, Nagaland.

Assistant General Manager
Bharat Sanchar Nigam Limited
North East Telecom Circle - |
Dimapur, Nagaland.

yage 50f 15



6. General Manager
Bharat Sanchar Nigam Limited
Arunachal Pradesh Secondary
Switching Areas (SSA), Itanagar.

By Advocate:

MADAN KUMAR CHATURVEDI, MEMBER (A) :

Mr.B.C.Pathak

ORDER

O.A.205 of 2009 D

...Respondents.

By this O.A applicant makes a request to direct the

respondent authorities to withdraw the GppIiConTs as contractual workers

from the contractors and to place them directly under the BSNL

authorities as Casual Labourers/Mazdoors and treat them at par with

those 174 Casual Employees till their services are regularized and to give

all consequential benefits.

2. All the opplicoh’rs were engaged as full time casual

labourer/Mazdoor by the BSNL authorities in different districts of Arunachal

Pradesh headed by the Sub Divisional Officer Telecom. The various dates

of engagements of the applicants are as under.

Sl. No. of Name of the applicants Date of Place of
Applicants (seniority wise) Engagement working
1 Sri Bidhyadhar Tanti 01.11.93 Namsai
2 Smt Rup Mala 01.08.95 Bomdila
3 Sri Purandar Sonowal 18.02.96 Bomdila
4 Sri Niya Yangfo 19.02.96 Bomdila
) Sri Nagendra Barman 05.04.96 Bomdila
6 SriRam Chanda Ray 01.06.96 ltanagar
7 Sri Jadayv Saikia - 01.01.97 ltanagar
8 Sri Promod Dowara 01.01.97 . fanagar
9 Sri Sanjoy Kumar Ray 01.01.97 lfanagar
10 Sri Sunil Kumar - 01.01.97 ltanagar
11 Sri Arabind Prasad 01.01.97 ltanagar
12 Sri Siba Prasad Mahanta 01.01.97 Naharlagun
13 Sri Mathur Mahajan 01.01.97 Naharlagun
14 Sri Ratan Rabha 18.02.97 Bomdila

/Mge 6of 15
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15 Sri Dandi Ram Nath 02.03.97 Seppa
16. Sri Jogen Borah 02.03.97 Bomdila
17 Sri Nibu Tungi 02.03.97 Bomdila
18 Sri Imdad Ali 02.03.97 Bomdila
19 Sri Dhan Bahadur Tamang 01.04.97 Tezu
20 Sri Mohan Chandra Das 02.04.97 Bomdila
21 Sri Gopi Chand 01.05.97 Nirjuli
22 Sri Pranabijit Deka 10.11.97 Seppa
23 Sri Kamal Das 10.11.97 Naharlagun
24 Sri Anil Kumar Ray 01.01.98 Naharlagun
25 Sri Biren Bora 01.01.98 Roing
26 Sri Lal Babu Sah 01.02.98 Khonsa
27 Sri Tarun Sharma 01.02.98 Daporijo
28 Sri Pabitra Borah: 01.02.98 Ziro
29 Sri Madan Sharma 01.02.98 Pasighat
30 Sri Roma Gogoi 01.03.98 Namsai
31 Sri Gangpha Wangsa 01.03.98 Khonsa
32 Sri Ananta Deka 01.03.98 Khonsa
33 Sri Sanjoy Ray 05.04.98 Bomdila
34 3ri K.P. Singh 01.06.98 Tawang
35 3ri B.B.Sonar 01.06.98 Tawang
36 Sri Biren Mech 01.08.98 Namsai
37 Sri Parwati.D.Arya 01.09.98 Tezu
38 Sri Bidyut Hazarika 01.09.98 ltanagar
39 Sri Liteswar Saikia 01.10.98 Roing
40 3ri S.K.Singh 02.11.98 Changlang
41 Sri Promod Kumar 01.01.99 ltanagar
42 Sri Ram Babu Paswan 11.01.99 Roing
43 Sri Lakhi Prasad Sarma 04.03.99 Changlang
44 Sri Rabin Nath 10.04.99 Changlang
45 Sri Taloko Darang 01.09.99 Along
46 Sri Dipak Dutta 01.09.99 Along
47 Sri Man Balian Lal 01.09.99 Along
48 Sri Babul Deori 01.09.99 Ziro
49 Smt M. Riba 01.10.99 Along
50 Sri Dakto Riba 01.10.99 Along
51 Sri Tek Bahadur Giri 01.12.99 ltanagar
52 Shri Mikar Tada 05.02.2000 Pasighat

3.

days of work on full time basis in a year till 20.07.2007 when their services

were éloced under the contractors, and thereafter also they performed

their duties in the BSNL but on contractual basis.

4.

to regularization/grant of temporary status to casual labourers who have

S

It was submitted that the aforesaid applicants completed 240

Our attention was invited to a letter dated 1.9.1999 in regard

r
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worked in the BSNL. It was stated that approval was accorded for grant of
temporary status to the casual labourers who were eligible as on 1.8.1998
and for regularization of casual labourers who were eligible as on

31.3.1997.

5. | Vide order dated 29.9.2000 it ho.s been decided to regularize
all the casual labourers working in the department with effect from
1.10.2000 including those who have been granted temporary status. It was
stipulated in the said letter that casual labourers are to be adjusted
against available vacancies of regular Mazdoors. The Chief General
Managers were authorized to create posts of regular Mazdoors as per the
prescribed norms and to that extent the prescribed ceiling for the circle
was proposed to be enhanced. It was further clarified vide letter dated
2.1.2001 that for regularizing all casual labourers including part time casual
labourers, left out cases, if any, would be settled by BSNL in accordance
with the order dated 29.9.2000. It was also stated that since there was a
complete ban on engagement of casual labourers with effect from
22.6.88, action must be taken against officers responsible for engaging
casual labourers in defiance of the ban orders. In response to the letter
dated 19.4.2001 a list containing 382 cases of casual labourers of the
respective circles was forwarded to the BSNL Heodqudr’rer for
regularization of their services. Thereafter approval was accorded for the
regularization of 199 numbers of casual workers. However, remaining 183
casual labourers were not approved which includes 154 casual
employees from Nagaland , 5 from Manipur and 24 from Arunachal
Pradesh. While forwarding the list of 382 casual labourers as mentioned

above, the names of 54 casual labourers who have been serving in the

Page 8 of 15
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BSNL in Arunachal Pradesh have been left out. Subsequently the cases of
the said 54 left out cases have been forwarded to the BSNL vide letter
- dated 19.9.2002. The BSNL authorities informed that those cases were kept
pending for want of updation, consolidation and due clarification by the
Circle IFA (Internal Financial Advisor) and Chief General Manager
Telecom and after updation and consolidating a fresh list containing 228

‘case of casual labourers has been forwarded vide letter dated 30.3.2004.

6. : Meanwhile, the respondents authorities have withdrawn
those 54 casual labourers including the applicants from their work and
placed them under contractors as contractual workers with effect from
20.7.07. However, the remaining 24 casual employees from Arunachal
Pradesh some of them mAucv:h junior to the applicants have been retained
by the respondents directly under them. Learned counsel stated that after
placing them under contractors the opplic.onis are being paid daily
wages of Rs.180/- whereas the remaining 174 casual employees are being
paid Rs.234/- as daily wages although they perform similar noturé of work.
The aforesaid 174 employees are also being paid yearly bonus of
Rs.3000/- and the applicants are totally deprived of such benefit. Even the
said 174 employees have been receiving the benefit of 6t Pay

Commiission but the applicants have been totally deprived.

/. Mr B.C.Pothdk, learned counsel for the respondents invited
our attention to the Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme of the Déporfmen’r of Telecommunications, 1989.
As per the said scheme a casual labourer who has completed at least 240
days as casual labourer in the depdrtmem‘ in twelve calendar months

preceding the date of his engagement/retrenchment and has been in

r
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continuous engagement as on 1.10.1989 would be entitled to confermem‘
of temporary status. The sdid scheme was circulated on 7.11.1989. The
scheme of 1989 was framed only to regulate the affairs of conferment of
temporary status and regu_lorizoﬁon of such casual labourers and the
scheme has no provision for any fresh engogement. In view of the above
curtailment and prohibition any engagement of casual labourer and any
certificate issued to that extent is null and void and the department is not
bound by any such illegal action of their officers for engagement of any

casual labourer after 22.6.1988.

8. Mr Pathak made it clear that all casual labourers who have
already been conferred with temporary status and completed 10 yvears of
service could be regularized as per the vacancies. Those casual labourers
who were engaged by the department in spite of ban order were to be
given temporary status strictly only against the places and vacancies. It is
further clarified vide circular dated 1.9.99 that date of conferment of such
casual labourers would be effected from the date of issue of the said
circular, i.e., 01.09.99 and in case of regularization to the temporary status
casual mazdoors eligible as on 31.3.97 would be from 1.4.97. By that
circular the date for consideration of casual labourer for conferment of
temporary status for such eligible casual labourer was fixed upto 1.8.1998
subject to the provisions of OM dated 12.2.99. Government issued strict
guidelines to impose penalty in case of any deviation made to the said
instruction. It was made clear that part time casual labourers are not

entitled to temporary status/regularization under the scheme.

9. Just two days before the transfer of the assets and liabilities of

Telecom Services and Telecom operations of the Department of Telecom

\Bf . Page 100of 15
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(DoT) to the newly created company, Bharat Sanchar Nigam Limited
(BSNL), DoT issued another letter dated 29.9.2000 regarding regularization
of casual labourers. By that letter directions were rendered to all the Chief
General Managers to regularize eligiblke casual labourers upto 1.8.1998 as
per provisions of letter do’red 12.2.1999 and to disengage those ineligible

for’rhwi’rh.

10. - According to Mr Pathak the applicants in this case are no
longer in engogemen’r; besides casual labourers and part time workers
are not similarly situated and part ’rime workers cannot be regularized
under the scheme framed by the Government. To buttress this proposition
Mr Pathak relied on the ratio laid down in the case of Secretary, State of
Karnataka & Ors. vs. Umadevi,(3) & Ors., (2006) 4 SCC 1. It was further
alleged that the requirement under the scheme for entitlemént is to show
by the casual labourers that he has completed 240 days in the month
from the date of fe’rrenchmenf and he has been in engagement while the
scheme was infroduced. The law is frite on the subject that burden of
proof of completion of such 240 days lies on the casual
labourers/workmen. On this factual backdrop Mr Pathak concluded that
the case of the applicants cannot be considered for conferment of
temporary 5101us or for regularization under the provisions of the said
scheme as none of the applicant completed 240 days in continuous
engagement prior to 1.8.98. The period after 1.8.98 has no significance as
the scheme became inoperative thereafter. Besides the applicants were

not engaged by BSNL and they are not BSNL employees.
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11. Finally reliance was placed on the decision of CAT Guwahati
Bench in T.A.3/2009 and series rendered in the case of Shri Prahlad Ch.

Borah & Ors. vs. Union of India & Ors.

12. We have heard rival submissions in the light of material
placed before us and préceden’rs relied upon. The main issue raised by
the applicants is that whether the applicants could be placed directly
under the BSNL outhoriﬁe§ as casual labourers/Mazdoors by withdrawing
them from the contractor as contractual workers. The other part of the
question is, whether applicants could be treated at par with the casual
employees, till their seNices are regularized. The main thrust is on
withdrawing the applicants as contractual workers from the contractors.

Indisputedly all the applicants were engaged as full time casual

labourers/Mazdoors by the BSNL in different districts of Arunachal Pradesh.

They have completed 240 days of work on full time basis in a year fill
20.07.2007 when their services were placed under contractors. It is
pertinent to note that thereafter also they performed their duties in BSNL

but on contractual basis.

13. It was decided to adjust the casual labourer against
vacancies of regular Mazdoor. Instructions were issued to create the posts
of regular Mazdoor as per norms. Accordingly, a list of 382 casual
labourers was forwarded to BSNL hqars. Approval was accorded for 199
casual labourers. The names of 54 casual labourers who have been
serving in the BSNL in Arunachal Pradesh have been left out. Subsequently
these cases have been forwarded to BSNL vide letter dated 19.09.2002.
These cases were kept pending for want of updation, consolidation and

due clarification by the Internal Financial Advisor, and Chief General

B/" Page 12 of 15
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Manager, Telecom and after updation and consolidating this list, was

forwarded vide letter dated 30.03.2004.

14. With effect from 20.07.2007 respondent authorities have
- withdrawn the applicants from their work and placed them under
confractor as confractual worker. Some of the workers junior to the
applicants were retained. In the case of G.Varandani vs. Kurukshetra
University and Another, (2003) 10 SCC 14, it is laid down that “if the post
held by the respondent is regarded as on of a number of posts in a Group,
the principle ‘LAST — COME, FIRST GO’ will apply, and someone junior to

respondent must go.”

15. It is all very well to paint justice blind but she does betfer
without a bandage round her eyes. She should be blind indeed to favour
or prejudice, but clear to see which way lies the ;rruTh. Once» the exigency
for making such appointment despite ban is explained there would be no
raison d” etra for disengaging the casual labourers. “Let the master
answer”, is the purport of the maxim RESPONDEAT SUPERIOR. It refers to
the doctrine of vicarious liabilities of a master in the acts and omissions
committed by his servant in the course of his employment. It is, not
disputed that all the casual labourers were employed by the concerned
officers during the course of their engagement. Therefore, master cannot

shirk his responsibility.

16. The primary object of the Government is fo secure justice.
“REMOTA JUSTITIA, QUID SINT REGNA NISI, MAGNA LATROCINIA”, said St.
Augustine in the 5 Century and is just true today. The expression looses its

terseness in franslation, but the question which St. Augustine asked in

Page 13 of 15
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modern language was whether a Govt. which do not have justice as its

objective was really nothing more than any venture in large scale

gangistrism.

17. It is a trite law that what cannot be done directly can also not
be done indirectly. We have noted that present applicants, who were
rendering services earlier in the BSNL, now also are in the services of BSNL

but working through the contractors. If there was a ban on the

recrvitment of the casual labourers, can these subterfuges be used to

hoodwink the Govt. scheme, and to harm the innocent workers2

18. When the SQpreme Court as an apex adjudicator declares
the law for the country under Article 141, clarifying the confused judicial
situation, its substantial role is of legal mentor of the nation. Ratio of the
Supreme Court is a binding law. It is not of scriptural sanctity but is of ratio
wise luminosity within the edifice of facts. We are reminded of Heraclitus,
wﬁo said, “you never Qo down in the same m‘ver twice”. Each case
depends on its own facts, and a close similarity between one case and ’
other is not enough because even a single significant detail may alter the
entire aspect. In deciding such cases, one should avoid temptation, as
said by Cardozo, by matching the colour of one case against the colour
of other. It would, therefore, not be appropriate to apply the ratio of
Secretary, State of Karnataka & Ors. vs. Uma Devi (3) & Ors., (2006) 4 SCC
1 in the context of present case, as the facts in which this decision was

rendered are different from the facts of present case.

In the present case we are concerned with the question why

the applicants be not withdrawn as contractual workers from the
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contractors and be placed directly under BSNL authorities as casual
labourers/Mazdoors and be treated at par with casual employees till their t/
services are regularized. This question was not adjudicated by the Hon'ble

Supreme Court.

19. In the light of aforesaid discussion, respondents are directed
to consider the case of opplicdnfs and pass a reasoned order within a

period of two months from the date of receipt of this order.

20. In the result, O.A. stands disposed of accordingly. No costs.

(MADAN CHATURVEDI) (MUKESH KUMAR GUPTA)

MEMBER (A) MEMBER (J)
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WR(C) No.4059 of 201 0.

BEFORE
HON’BL@ THE CHIEF JUSTICE, MR MADAN B. LOKUR
HON’BLE MR JUSTICE B.P.KATAKEY

23,7.2010.

The ¢ontention of learned counsel for the petitioner is
that there| was no |material on record to come to the
coriclusion|that the respondents had served 240 days’ work
on ja full time basis till 20th July, 2007 when their services
were termihated, as observed by the Tribunal in para-12 of

the|impugned order.

. . It is jalso submitted that the Tribunal failéd to take
intg account that jhle application filed before it by the
respondentls was bairred by time because their services
werge terminated on 20th July, 2007 and they approached
the Tribunal for reliefionly on 6th October, 20009.

Issue| notice.

Mr S8 Dey, leatned counsel accepts notice on behalf

all the resgondents and submits that a reply affidavit has

already been filed.

Learned counsgel for the petitioner may file a

rejoinder-affidavit, if necessary.

WP(C) No.4Q59 of 201
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On request ofjlearned counsel for the petitioner, File

Noz.A/ 642N/S-1 of the petitioner should be produced on
th% next date of heating. '

!

List ifor admission hearing on 31st August, 2010. Till

!
|
!
then, operation of the impugned judgment dated 18.5.2010

pa!ssed byl the Central Administrative Tribunal, Guwahati
Be,Lch, Guwahati in OA No0.205 of 2009 would remain
staijyed. ! 1!
\?:&% Sd/B.P;Katakey $4/M.B.Lokur
%@ NI Judge Chief Justice
\&hﬁ?h‘ Memo No |50 /wpcdated 4 9. |0

Copy forwarded for information & necessary action to:

fhe Registrar,

Central Administrative Tribunal,

AP High ol arbi SBOGHEE e

Bhangagarh, Guwahati-5

By Order

Deputy Registrar(T),
Gauhati High Court, Ghy
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T.A.No. 03 0of 2009 & Series -

e %
CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Transfer Application Nos. 03 of 2009 & Series
Date of Order: This' the AADay of Jonuory,"QOl 0 , 3

HON'BLE'SHRI MUKESH KUMAR GUPTA," MEMBER (J). y
HON'BLE SHRI MADAN KUMAR CHATURVED, MEMBER (A).

L.A. No. 03 of 2009 in W.P.{C) No. 152 of 2006

1. Shri Prahlad Ch. Borah
Son of Sri Pipil Ch. Borah
Resident of Vill- Kakhari Gaon
Dist — Nagaon.

2. Shri Dilip Mazumdar
Son of Kala Mazumdar
Resident of Vill -

Dist - Nagaon.

3. Shri Sanjeet Kr. Banik +
_Son of Manindra Ch. Banik
. Resident of vill - Chakitup
P.O.- Shuta Haibar
Dist - Nagaon.

4, Shri Radhakanta Bordoloi _ '
Son of late Debnath Bordoloi”
Resident of Vill - Pub-Soragaon
Post of Soragaon
Dist - Nagaon.

5. Shri Binod Kr, Saikia « : ' : -
~ Son of Late Megh Ram Saikia : : S <
Resident of Vill - Owanagaon

P.O.- Rupahi, Dist- Nagaon. ...Petitioners '

-Versus-

1. Union of India
Represented by the Secretary to the
Government of India ,
Ministry of Communication
Sanchar Bhawan, New Delhi- 1.

2. The Chairman-Cum-Managing Director
Bharat Sanchar Nigam Limited (BSNL)
New Delhi-1.
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The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati -7, Assam.

The Sub-Divisional Officer, BSNL
Nagaon Telecom Division, Nagaon.

vi

LA. No..05 of 2009 in W.P.(C) No.

T.A. No. 03 of 2009 & Series

...Respondents

2342 of 2006

Sri Nirmal Chandra Baruah

Son of Sri Rameswar Baruah

Village - Sutargaon, P.O.- Takelagaon
District- Jorhat.

Sri Nadhu Kumar Bora

Son of Late Ganesh Bora

Vill - Assaibarigaon, P.O.- Chowtang
District- Jorhat.

Sri Jibon Bora

Son of Sri Giridhar Bora
Vill- Phosudal, P.O.- Phosual
Distict- Jorhat.

Sri Padum Handigue

Son of Late Tapuram Handique
Vill- Alangmara, P.O.- Alangmara
District- Jorhat.

Sri Prasanta Gogoi

Son of Sri Naren Gogoi
Vill- No.1 Chownigaon
P.O.- Borbheta, District- Jorhat.

Sri Dhiren Barua

Son of Late Dhandiram Barua
Vil - nowsoliagaon

P.O.- Chowtang, District- Jorhat.

Sri Anil Saikia

Son of Late Rameswar Saikia
Village- Nara Holidharigaon
P.O.- Lodoigorh, District- Jorhat.

Sri Biren Bora

Son of Sri Bhuban Bora

Village - No.2 Charaiborigaon
P.O.- Dhalayan, District- Jorhat.
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V ‘ T.A. No. 03 of 2009 & Series

, A7 Roshid Al
Voo Son of Late Sahabuddin Ahmed
Village- Melamaragaon
P.O.- Melamara, District- Golaghat. ...Petitioners

-Versus-
B
1. The Bharat Sanchar Nigam Ltd.
A Govt. of IndicsEnterprise
Represented by its Chairman
Registered Office Sanchar Bhawan
New Delhi.

2. The Chief General Manager, B.S.N.L.
Assam Telecom Circle
Ulubari Guwahati -7, Assam.

3. The General Manager
Jorhat Telecom District B.S.N.L.
Jorhat- 785001.

4, The Deputy General Manager
Jorhat Telecom District B.S.N.L.
Jorhat- 785001.

5. Chief Accounts Officer
Jorhat Telecom District B.S.N.L.
Jorhat- 785001,

6. The Union of india
Represented by the Secretary to the
Govt. of India, Department of Telecommunications
Ministry of Telecommunications
New Delhi. ...Respondents

T.A. No. 06 of 2009 in W.P.{C) No. 1046 of 2006

1. Sri Ranjit Das
Son of Mothura Das
Resident of Village Bohori, Kumarpara
P.O.- Bohori, Dist- Barpeta, Assam.

2. Sukur Ali
S/o Joynal Abdin
Resident of Village- Bandhaipara
P.O.- Mechpara, Dist- Barpeta, Assam. ...Petitioners

-Versus-
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T.A. No. 03 of 2009 & Series

Bharat Sanchar Nigam Limited
Represented by its Chairman cum
Managing Director, New Delhi.

The Chairman-Cum-Managing Director
Bharat Sanchar Nigam Limited (BSNL)
New Delhi.

The Chief General Manager, (BSNL)
Assam Telecgm Circle -
Bhangagarh, Guwahati - 7, Assam.

The Divisional Engineer
Barpeta Telecom Division, Telecom
Barpeta, District- Barpeta.

The Sub-Divisional Officer, Telecom

Barpeta, District- Barpeta. ...Respondenfs

I.A. No. 07 of 2009 in W.P.(C) No. 21810f 2004

Md. Nur Zaman

Son of Md. Abdul Rashid

Village- Kumargaon, P.S.- Rupahi
District- Nagaon, Assam.

Shri Khargeswar Mazumdar

Son of Shri Sarumania Mazumdar
Village- Murahi, P.O.- Chalchali

District- Nagaon, Assam.

Shri Phanindra Nath

Son of Shri Tulam Chandra Nath
Village- Polakhanguri, P.O.- Gandhibari
District- Nagaon, Assam.

Shri Puna Dhar Nath

Son of Shri Bhabang Nath

Village- Polasaguri, P.O.- Gandhibari
District- Nagaon, Assam.

Shir Gopi Kanta Nath

Son of Shri Bihu Ram Nath

Village- Palasaguri, P.O.- Gandhibari
District- Nagaon, Assam.

Shri Durgeswar Nath

Son of Shri lkram Nath .

Village- Palasaguri, P.O.- Gandhibari
District- Nagaon, Assam.
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T.A. No. 03 of 2009 & Series

Shri Dipak Chandra Hira

Son of Shri Kusheswar Hira

Village- Pub Saragaon, P.O.- Saragaon
District- Nagaon, Assam.

Shri Nareswar Kumar Nath

Son of Shri lkram Nath

Village- Palastiguri, P.O.- Gandhibari
District- Nagaon, Assam.

v
Shri Pradip Kumar Nath
Son of Shri Jiban Nath
Village- Senchowa Baligaon
P.O.- Senchowa, District- Nagaon, Assam.

Shri Golap Chandra Nath

Son Shri Deben Chandra Nath
Village- Pdlasaguri, P.O.- Chandhibari
District- Nagaon, Assam.

Shri Manik Chandra nath
Son of Rohit Chandra Nath
Village- Gandhibari

P.O.- Gandhibari

District- Nagaon, Assam.

Shri Bharat Chandra Nath
Son of Nawabar Nath
Village- Gandhibari

P.O.- Gandhibari

District- Nagaon, Assam.

-Versus-

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi - 1.

The Chief General Manager
Assam Telecom Circle
Ulubari Guwahati -7, Assam.

The Telecom District Manager
Nagaon Telecom District
Nagaon, Assam.

The Sub-Divisional Officer (HRD)
Office of the Telecom District Manager
Nagaon, Assam.

...Writ Petitioners
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T.A. No. 03 of 2009 & Series

Bharat Sanchar Nigam Limited

(Govt. of India Enterprise)

Represented by its Chairman cum

Managing Director, Corporate Office

New Delhi. ...Respondents

T.A. No.,08 of 2009 in W.P.{C) No. 1425 of 2006

- -

Sii Sanjib Tiwary™
Son of Sri Bhagnarayan Tiwary

Resident of Barpeta Road

District- Barpeta {Assam). ...Petitioner

-Versus-
Union of India
Represented by the Chief General Manager
Bharat Sanchar Nigam Limited

S.R. Bora Lane, Ulubari, Guwahati- 7.

The Telecom District Manager
BSNL, Bongaigaon.

S$.D.O., Telegraph
Barpeta Road. ...Respondents

T.A. No. 09 of 2009 in W.P.{C) No. 1042 of 2006

Shri Umesh Mahato

Casual Worker

Office of the Divisional Engineer
Microwave Maintenance, Guwahati.

Smt. Lakhiya Basfor
Casual Worker, Office of the DGM,
Eastern Telecom Region, (ETR), Guwahati.

Smt. Sukhi Begam

Casual Worker

Office of the Sub-Divisional Engineer

Goalpara and Divisional Engineer, Bongaigaon. ...Petitioners

-Versus-

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Dethi - 1.
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T.A. No. 03 0f 2009 & Series

The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of India Enterprise)

New Delhi - 1.

The Chief General Manager (BSNL)
Eastern Telecdm Region (ETR)
7" Khetra Das Road, Kolkata-2.

..
The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari Guwahati- 7, Assam.

The General Manager, (BSNL) ETR
Shillong, Max Building, Meghalaya.

The Deputy General Manager (BSNL), ETR
Silpukhuri, Guwahati- 3.

The Divisional Engineer, Microwave
Maintenance, Guwahati. ...Respondents

I.A. No. 10 of 2009 in W.P.(C) No. 2800 of 2006

Shri Niranjan Chandra Das

Son of Sri Sujit Ram Das

. Village- Patharkandi, P.O.- Mahakal
Dist- Karimganj, Assam.

Shri Manindra Chandra Nath ~

S/o- Shri Mahendra Chandra Nath

Village- Kanaklash, P.O.- Bhangabazar

District- Karimganj (Assam). ...Petitioners

-Versus-

The Union of India

Represented by the Secretary to the

Government of India, Ministry of Communication
New Delhi- 1. '

Bharat Sanchar Nigam Ltd.

(A Govt. of India Interprise)

Represented The Chairman - cum - Managing Director
Corporate Office, New Delhi - 1.

Bharat Sanchar Nigam Limited

Represented by the General Manager

Assam Circle, Department of Telecommunication
Govt. of India, Ulubari, Guwahati.

S
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T.A. No. 03 0f 2009 & Series

The General Manager

Telecom, Silchar SSA

Department of Telecommunications
Silchar-1, Assam.

Sub Divisional Officer, Telecom

Department 6f Telecommunication, Karimgan.

Divisional Engineer (P&A) B

Office of the General Manager

Bharat Sanchar Nigam Limited

Silchar-1. ...Respondents

L.A. No. 11 of 2009 in W.P.(C) No. 1449 of 2004

Shri Chandra Gogoi

Son of Sarupai Gogoi

Casual Worker

Office of the Malali Telecom Exchange
Jorhat Microwave Building, Jorhat.

Sri Jasu Sonar

Son of Late Ram Bahadur Sonar
Casual Worker

Office of the Kaliamari Fault Control
Station, Microwave Building, Dibrugarh.

Sri Rosheswar Hazarika

Son of Late K. Hazarika

Casual Worker (Driver)

Office of the Sub-Divisional Engineer

Microwave, Jorhat. ...Petitioners

-Versus-

The Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi- 1.

The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL)

(A Govt. of India Interprise)

New Delhi - 1.

The Chief General Manager (BSNL)

Eastern Telecom Region (ETR) .
7'h Khetra Das Road, Kolkata - 2.
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T.A. No. 03 of 2009 & Series

The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

The General Manager, (BSNL) ETR
Shillong, Max Building, Meghalaya.

A
The Deputy General Manager (BSNL) ETR
Silpukhuri, Guwahati - 3.

The Divisional Engineer, Microwave
Maintenance, Guwahati - 3.

Telecom District Manager, BSNL
Jorhat. ...Respondents

T.A. No. 13 of 2009 in W.P.(C) No. 1067 of 2007

Seuti Sonowal

D/o Late Sadananda Sonowal

Niz Mancotta, P.O.: Khangia

Dibrugarh. ...Petitioner

-Versus-

The Union of India

Represented by the Secretary to the
Government of India -
Ministry of Communication

Sanchar Bhawan, New Delhi - 1.

The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

The Deputy General Manager (Admn)
O/o The Chief General Manager, (BSNL)
Assam Telecom Circle

Ulubari Guwahati - 7, Assam.

Sub Divisional Engineer (Admn)

O/o The General Manager, BSNL
Telecom District Dibrugarh. ...Respondents
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T.A. No. 03 0of 2009 & Series

LA. No. 14 of 2009 in W.P.[C) No. 1063 of 2007

Sofia Begum

D/o Late Abdul Rasid

Resident of Dibrujan, P.O.

Jalannagar, Dibrugarh

& Permanentresident of Dibrujan

Dist- Dibrugarh - 786001. ...Petitioner

-

=

-Versus-

The Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi - 1.

The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

Sub Divisional Engineer (Admn)
O/o The General Manager, BSNL
Telecom District Dibrugarh.

The General Manager
Bharat Sanchar Nigam Limited
Telecom District Dibrugarh.

The Circle Secretary

The All India Telecom Employees Union
Assam Telecom Circle. ...Respondents

LA. No. 25 of 2009 in W.P.(C) No. 2171 of 2006

Shri Jayanta Hazarika

Son of Shri Deben Hazarika
Village: Puranigudam Tellagaon
Dist - Nagaon, Assam.

Shri Nitish Ranjan Das
Son of Rama Kanta Das
P.O.- Panigaon, Dist- Nagaon, Assam.

Md. Abdul Salam

Son of Md. Abdul Rahman
P.O.- Rupahihat, Dist- Nagaon, Assam.
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1.

13.

Shri Ganesh Borah

Son of Late Thelai Borah
Village & P.O.- Barangatoli
Dist- Nagaon, Assam.

Shri Madan Chandra Kalita
Son of Late Dimbeswar Kalita
Village- Bhutaigaon

P.O.- Uriagaon

Dist- Nagaon,Assam.

Shri Chandramal Senapati

Son of Shri Nirmal Senapati
Village - Bhalukmari, P.O.- Jajari
Dist- Nagaon, Assam.

Shri Kishan Bordoloi

Son of Shri Sudhan Shing Bordoloi
Village - Borapuijia, P.O.- Borapuijia
Dist- Nagaon, Assam.

Shri Babul Chandra Nath

Son of Shri Mitaram Nath
Village- Natumagaon (Nalbari)
P.O.- Natumagaon

Dist- Nagaon, Assam.

Shri Gopal Bora

Son of Late-Bhugeswar Bora
Village- Sakmuthi, P.O.- Haibor
Dist- Nagaon, Assam.

Shri Tuleswar Nath -
Son of Late Kanak Chandra Nath
Village- Patashguri

P.O.- Ghandhibari

Dist- Nagaon, Assam.

Shri Ruplal Gaonkhowa

Son of Late Ram Shing Gaonkhowa
Village- Katahguri

P.O.- Charagaon

Dist- Nagaon, Assam.

Shri Putul Dewri

Son of Late Subheswar Dewri

Village- Khaplang Khusi, P.O.- Borapujia
Dist- Nagaon, Assam.

Shri Promod Deka

Son of Shri Ram Deka

Village- Pub-Borkhola, P.O.- Borkhola
Dist- Nagaon, Assam.

T.A.No. 03 of 2009 & Series




T.A. No. 03 of 2009 & Series

Shri Kantheswar Nath

Son of Shri Maliram Nath

Village - Natuwagaon

Dist- Nagaon, Assam. ...Writ Petitioners

-Versus-

The Union ofdndia

Represented by the Secretary
Ministry of Communication
Department of Telecommunication
New Delhi-1.

The Chief General Manager, (BSNL)
Assam Telecom Circle
Ulubari Guwahati - 7, Assam.

The Telecom District Manager
Nagaon Telecom District
Nagaon, Assam.

The Sub-Divisional Engineer (Cons.)
Nagaon Telecom Sub-Division
Nagaon, Assam.

The Divisional Engineer (P&.A)
Nagaon Telecom District, Nagaon, Assam.

Bharat Sanchar Nigam Limited

(Govt. of India Enterprise)

Represented by Chairman-Cim-

Managing Director, Corporate Office

New Delhi-1. - ...Respondents

LA. No. 27 of 2009 in W.P.(C) No. 2257 of 2006

Sri Gojen Dewraja

Son of Late Paduram Das

Resident of Vill.- Geruamukh

P.O.- Bagiagaon, Dist- Nagaon, Assam.

Sri Dilip Kr. Borah
Vill- Pub-Guimari, P.O.- Guimari
Dist- Nagaon, Assam.

- Sri Luit Kr. Gayan

Vill- Chalchali (Puranigudam)
Dist- Nagaon, Assam.

H
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T.A.No. 03 of 2009 & Series

Sri Tarun Kalita
Vill- Chalchali, P.O.- Haluyagaon
Dist- Nagaon, Assam.

Sri Gakul Ch. Bora
Vill- Kuwari Ali, P.O.- Niz Narikali
Dist- Nagaon, Assam.
B
-Versus-

o
Bharat Sanchar Nigam Limited (BSNL)
Represented by Chairman-Cum-
Managing Director
(Govt. of India Enterprise)
New Delhi-1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari, Guwahati- 7, Assam.

The Sub-Divisional Officer
(Telecom) BSNL

Assam Telecom Circle
Nagaon, Assam.

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi- 1.

L.A. No. 28 of 2009 in W.P.[C) No. 563 of 2006

Md. Sonabar Al

S/o Late Maseb Ali
R/o Vill. Barkhetri, Barni
P.O. Bangaon

Dist- Nalbari, Assam.

-Versus-

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi- 1.

The Chief Genérol Manager
Bharat Sanchar Nigam Limited
Ulubari, Guwahati- 7, Assam.

...Petitioners

...Respondents

. .Peﬁﬁoner
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T.A.No. 03 of 2009 & Series

The Executive Engineer

Bharat Sanchar Nigam Limited
(Civil Division)

N.C. Bardoloi Road, Pan Bazar
Guwahati - 781001.

The Asstt. Engineer

Bharat Sanchar Nigam Limited

Ulubari, Guwahati- 7 -
(Civil Sub D#ision No. V)

The Responsible Committee
B.S.N.L., represented by its Chairman
B.S.N.L., Assam Telecom Circle

Ulubari, Guwahati- 7, Assam. ...Respondents

LA. No. 29 of 2009 in W.P.{C) No. 2668 of 2008

Shri Binod Kumar Mandal
S/0 Sri Ram Kurmar Mandal
New Colony, Bongaigaon,
District- Bongaigaon.

Shri Bhaskar Nag

S/o Late Jiban Nag

New Colony, Bongaigaon,
District- Bongaigaon.

Shri Ram Naresh Roy
S/o Late Mondal Roy
New Colony, Bongaigaon,
District- Bongaigaon.

Sri Nipen Das

S/0 Sri Ananda Das

New Colony, Bongaigaon,
District- Bongaigaon.

Sri Dilip Kumar Das

S/o Late Prasanna Das
New Colony, Bongaigaon,
District- Bongaigaon.

Sri Dilip Majumdar

S/o Late Gauranga Majumdar
New Colony, Bongaigaon,
District- Bongaigaon.
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T.A. No. 03 of 2009 & Series

Sri Shiv Nandan Prasad

S/o Late Dasarath Lal Prasad

New Colony, Bongaigaon

District- Bongaigaon. ...Petitioners

-Versus-
o
The Chairman - cum - Managing Director
Bharat Sanciaqr Nigam Limited (BSNL)
(Govt. of India Enterprise), New Delhi - 1.

The Chief General Manager (BSNL)
Assam Telecom Circle, Guwahati- 1, Assam.

The Executive Engineer, BSNL
Telecom Civil Division, Bongaigaon.

The Sub-Divisional Engineer (E)

Bharat Sanchar Nigam Limited .
Bongaigaon. ...Respondents

T.A. No. 30 of 2009 in W.P.{C) No. 2158 of 2006

Shri.Deo Kumar Ray

Son of Rambilash Rai

Mathgharia No. 11, Noonmati

Guwahati - 21. ...Petitioner

-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman - cum - Managing Director
(Govt. of India Enterprise)

New Delhi- 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari, Guwahati- 1, Assam.

The General Manager (BSNL)
Kamrup Telecom District
Ulubari, Guwahati- 1, Assam.

The Sub-Divisional Officer (Phone)
(Ext-1.) BSNL, Guwahati- 1.

The Sub Divisional Officer (Phone)
BSNL, Guwahati-7. .
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T.A. No. 03 of 2009 & Series

The Responsible Committee
Represented by the Chairman

Office of the Chief General Manager
BSNL, Guwahati-7.

Union of India .

Represented by the Secretary to the
Government,of India

Ministry of Communication

Sanchar Bhg‘yvon, New Delhi- 1. - ...Respondents

LA. No. 31 of 2009 in W.P.(C] No. 3490 of 2006

Sri Birbal Basfore

S/o Late Manshi Basfore

CTO Compound, Qtr. No. 22, Type - 1
Panbazar, Guwahati-1

Dist- Kamrup (Assam). ' ...Petitioner

-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman - cum - Managing Director
(Govt. of India Enterprise)

New Delhi- 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari, Guwahati- 1, Assam.

The Area Manager Telecom
Panbazar Telephone Exchange Building
Guwahati - 1.

The Chief Telegraph Office

Central Telegraph Office
Panbazar, Guwhahati -1.

Union of India

Represented by the Secretary to the
Government of India

Ministry of Communication

Sanchar Bhawan, New Delhi- 1. 4 ...Respondents

1.A. No. 34 of 2009 in W.P. (C) No. 3495 of 2007

Sri Sujit Kr. Nandi
S/o Sri Rakhal Ch. Nandi
Resident of Bansbari Pathar

Dibrugarh. ' ...Petitioner
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T.A. No. 03 0f 2009 & Series

-Versus-

The Union of India

Represented by the Secretary to the

Govt. of Indig

Ministry of Cc“)"mmunico’rion

Sansar Bhawan, New Delhi -1. -
L

The Chief General Manager

BSNL Telecom, Assam Telecom Circle

Guwahati, Assam.

The General Manager
Bharat Sanchar Nigam Limited
Telecom District, Dibrugarh.

Sub Divisional Engineer (Admn)

O/o The General Manager

Bharat Sanchar Nigam Limited

Telecom District, Dibrugarh. ...Respondents

LA. No. 35 of 2009 in W.P. {C) No. 4674 of 2007

Sri Pankaj Borah

Son of Late Baburam Borah

Resident of Vill- Bhakatgaon

P.O.- Nabhanga, Golaghat, Assam. ...Applicant

-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman - cum - Managing Director
(Govt. of India Enterprise) '
New Delhi- 1.

Chief General Manager
Task Force (Telecom) N.E. Region
H.C. Road, Uzanbazar, Guwahati- 1.

Divisional Engineer (Establishment)
Office of the Chief General Manager
Task Force (Telecom) N.E. Region
H.C. Road, Uzanbazar, Guwahati - 1.

Deputy General Manager (P & A)
Task Force, BSNL, Uzanbazar, Guwahati - 1.
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T.A. No. 03 of 2009 & Series

Union of India

Represented by the Secretary to the

Govt. of India, Ministry of Telecommunication

New Delhi. ...Respondents

LA. No. 36 of 2009 in W.P. (C) No. 5703 of 2007
s
Shri Phani Dhar Chetri
S/0 Sri Kali Bethadur Chetri
Resident of Vill- Mohan Par
Post Office- Jamuguri, Dist- Darrang.

Shri Binod Basfore

S/o Late Mahidhar Basfore

Resident of Vill Harijan Colony, Tezpur
Dist- Darrang, Assam.

Shri Sanjib Kumar Basfore

S/o Late Mahidhar Basfore

Resident of Vill- Harijan Colony, Tezpur
Dist- Darrang, Assam.

Sri Subir Sarkar

S/o Late Prabhat Ch. Sarkar

Resident of Dhenukhana Pahar

Near ITA, Tezpur, Dist- Darrang, Assam. ...Petitioners

-Versus-
The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL})
(Govt. of India Enterprise)

New Delhi - 1.

The Chief General Manager (BSNL)
Assam Telecom Circle, Guwahati - 1, Assam.

The Executive Engineer, BSNL
Telecom Civit Division, Tezpur.

The Sub-Divisional Engineer (E)
BSNL, Tezpur. ...Respondents

LA. No. 38 of 2009 in W.P. (C) No. 8562 of 2005

Shri Dandi Rom Gayan

Son of Late Hem Kanta Gayan

Resident of Vill- Murhani, P.O.- Chalchali
Dist- Nagaon.
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T.A. No. 03 of 2009 & Series

Shri Abdul Gafar Choudhury
Son of Md. Idrish Ali

Resident of Vill & P.O.- Saidaria
Dist- Nagaon.

Shri Jai Gopc__al Das

Son of Late J&du Nath Das
Resident of Sankar Mission Road
P.O. & Dist- Nagaon.’

Shri Arup Bora

Son of S$ri Lohiram Bora
Resident of Vill- Korchung
P.O.- Albheti, Dist- Nagaon.

Shri Abdul Kalam

Son of Sri Abdul Quddus
Resident of Vill & P.O.- Saidaria
Dist- Nagaon. '

Sri Kandeswar Konwar
Son of Late Kiran Ch. Konwar : '
Vill- Katahguri, P.O.- Raha, Dist- Nagaon. ...Petitioners

-Versus-

The Union of India

Represented by the Secretary to the
Govt. of India, Ministry of Communication
Sanchar Bhawan, New Delhi -1.

The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of India Enterprise)

New Delhi- 1.

The Chief General Manager (BSNL)

Assam Telecom Circle
Guwahati - 1, Assam.

The Sub-Divisional Officer, BSNL
Nagaon Telecom Division, Nagaon.

The Responsible Commiﬁée, BSNL
Ulubari, Guwahati - 7, Assam. ...Respondents
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LA. No. 39 of 2009 in W.P. (C) No. 8557 of 2005

Shri Kandarpa Das
Son of Upen Das
R/o Sualkuchi, Kamrup.

Shri Kamal Kdlita
Son of late Nripen Kalita
R/o: NalbarisBist - Nalbari (Assam). ...Applicants

-Versus-

The Union of India

Represented by the Secretary to the
Govt. of India, Ministry of Communication
Sanchar Bhawan, New Delhj -1.

The Chairman - cum - Managing Director
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of India Enterprise)

New Delhi- 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Guwahati- 1, Assam.

The Sub-Divisional Engineer (Store)

B.S.N.L., Circle Telecom Store Depot

Assam-Telecom Circle, Adabari

Guwahati-12. ...Respondents

L.A. No. 40 of 2009 in W.P. {C) No. 2769 of 2006

Sri Ajit Duwarah

Son of Sri Sishuram Duwarah

Vill. Gayan Gharphalia

P.O.- Dhekargorah, Dist - Jorhat.

Sri Bharat Borah

Son of Sri Guti Borah

Vill- Haling Mora katimachu
P.O.- Sonari Gaon, Dist - Jorhat.

Sri Danda Dhar Deka

Son of Sri Sitaram Deka

Vill- Ghar Goan

P.O.- Borolakhat, Dist- Jorhat.
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Sri Narayan Hazarika

Son of Sri Kamal Hazarika

Vill- Kuhum Jogonia

P.O.- Gorokhia Dole, Dist- Jorhat,

Sri Mantu Duwarah

Son of Sri Jiba Kanta Duwarah

Vill - Gayan &harphalia, P.O - Dhekorgorah
Dist- Jorhat.

o
Sri Mintu Duwarah
Son of Dau Duwarah
Vill - Gayan Gharphalia, P.O - Dhekorgorah
Dist- Jorhat.

Sri Ajit Saikia

Son of Sri Kalia Saikia

Vill. 1 No. Ajay Nagar
P.O.- Bekajan, Dist- Jorhat.

Sri Chandra Duwarah

Son of Sri Budhi Duwarah

Vill- Malugahat Gaon

P.O.- Dhakorapara, Dist- Jorhat. ...Petitioners

-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman — cum - Managing Director
(Govt. of India Enterprise)

New Delhi - 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari, Guwahati - 7, Assam.

The Sub-Divisional Officer
Telecom, Jorhat.

The Union of India

Represented by the Secretary to the

Govt. of India, Ministry of Communication

Sanchar Bhawan, New Delhi -1. ...Respondents

LA. No. 41 of 2009 in W.P. (C] No. 1548 of 2006

Sri Sujit Kumar Sharma

S/o Late Kanti Bhusan Sharma

Resident of Village Gojalgaht

Dist- Cachar, Assam. ' ...Petitioner
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-Versus-

Bharat Sanchar Nigam Limited (BSNL)

Represented by the Chairman - cum - Managing Director
(Govt. of indja Enterprise) :

New Delhi - .

The Chief Geheral Manager (BSNL]
Assam Telecom Circle
Ulubari, Guwohati - 7, Assam.

The General Manager
Telecom, BSNL
Silchar S.8.A., Silchar, Assam.

Member, Scrutinizing Committee
Oivisional Engineer (P &A)

O/o The G.M. Telecom

BSNL, Silchar, Assam.

The Sub-Divisional Officer (T)
Telecom, BSNL, Hailakandi, Assam. ...Respondents

L.A. No. 42 of 2009 in W.P. (C) No. 7827 of 2005

Shri Diganta Das

Son of Late Jatin Das

Resident of Vill - Kalbari

P.O.- Bhabanipur, Dist- Barpeta, Assam. ...Petitioner

-Versus-

The Union of India

Represented by the Secretary to the
Govt. of India, Ministry of Communication
Sanchar Bhawan, New Delhi -1.

The Chairman - cum - Managing Director -
Bharat Sanchar Nigam Limited (BSNL)
(Govt. of india Enterprise) '
New Delhi - 1.

The Chief General Manager (BSNL)
Assam Telecom Circle
Ulubari, Guwahati - 7, Assam.

The Chief General Manager (BSNL)
Task Force, Ulubari, Guwahati - 7. Assam.
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A= 5 The Sub-Divisional Officer (T)
BSNL, Bomdila, Sub Division
Microwave Station, Bomdila — 790001.

6. The Sub-Divisional Engineer, BSNL

Telecom Microwave (Maintenance)
Tezpur, 7840%1, Assam. ...Respondents

LA. Ne. 43 of 2009 in W.P. (C) No. 1307 of 2006

Sri Ashim Roy . ’
S/o Sri Atul Roy i
Resident of Village - Matizuri ‘ )
P.O.- Tempur, Dist - Hailakandi, Assam. ...Petitioner

-Versus-

1. Bharat Sanchar Nigam Limited (BSNL)
Represented by the Chairman ~
cum - Managing Director.

(Govt. of India Enterprise)
"~ New Delhi - 1,

2. The Chief General Manager (BSNL)
Assam Telecom Circle i
Ulubari, Guwahati - 7, Assam.

3. The General Manager
Telecom, BSNL
Silchar S.S.A., Silchar, Assam.

4, Member, Scrutinizing Committee
Divisional Engineer (P &A)
O/o The G.M. Telecom
BSNL, Silchar, Assam.

S. The Sub-Divisional Officer (T)
Telecom, BSNL, Hailakandi, Assam. ...Respondents

- LANO.44 of 2009 in W.P.(C]No.7826)

1. Shri Jayanta Prasad Banik,
Son of Sri Ajay Narayan Banik,
Casual Worker
Dalu Telephone Exchange,
Dist: Cachar

- Reident of Vill Dayapur-Ii
P.O:- Udarbond, Dist: Cachar
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Shri Sabir Ahmed,
Son of Kutubuddin Choudhury,
Casual Worker, in the office of the
Sub-Divisional Engineer
Gr.Udorbond,
256-Badarpur Telephone Exchange,
Badarpur, Dist - Char.

P

Shri Soroj Kr.Deb, o -
Son of Sub&ah-Rn Deb

Casuail Worker, Office of the
Sub Divisionq| Engineer,Udorpur.
Resident of Dayapur Paert-Il,

P.O.Udorbond, Dist: Cachar Petitioners

-Versus-

Union of Indiq, represented by the
Secretary to the Government of India,
Ministry of CoOmmunication

Sanchar Bhawan, New Delhi-1.

The Choirmon—cum—Monoging Director
Bharat Sanchar Nigam Limiteq (BSNL)
New Delhi-1.

The Chief General Manager,
(BSNL) Assam Telecom Circle,
Ulubari, Guwahati-7, Assam

The Generql Manager, Telecom (BSNL)
Silchar Secondary Switching Areq (SSA),

Lochand Bairagi Roaq, Silchar-788005 -+« Respondents.

LA.No.45°0f 2009 in W.P.[C)No.7887/05

Sri Naba Kumar Das,
Son of §rj Upen Ch.Dqs
Vill & P.O. Kulahati
Dist: Kamrop Assam. Petitioner

-Versus-

The Union of Indiq,
Representeq by Secretary to the
Govt. of Indig

Ministry of Communicoﬁon,
Sanchar Bhawan, New Delhi
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The Chief General Manager,
Bharat SansarNigam Ltd.(BSNL)
Assam Telecom Circle,

Ulubari, Guwahati-7

The Divisional Engineer, (Stores) CTSD
Bharat Sanchar Nigam Ltd.(BSNL)
Assam Teecom Circle,

Gqu@g‘f_i_—_lé
The Chief Managing Director

Bharat Sanchar Bhawan Limited
New Delhi. - “....Respondents

L.A.46 of 2009 in W.P.(C)N0.4907/2004

Shri Animesh Deka, resident of

Vill: Hazo, P.O. Hazo,

Dist: Kamrup,

Casual Office Peon, in the Office of the
Executive Engineer (Telecom Civil Divn),
ltanagar (P.Sector), A.P.

Shri Pradip Ch. Borah, resident of

Vill- Kenduguri, P.O. Chengeligaon,

Dist: Jorhat, presently working as
Casual Office Peon, in the office of the
Executive Engineer (Telecom Civil Divn),
ltanagar (P.Sector) A.P.

Sri Ratul Kr.Sarma

- Nabagraha Mandir, Guwahati-3
Casual Offic Peon, in the Office of the
Executive Engineer (Telecom Civil Divn),
Itanagar (P.Sector), A.P.

Shri Nirmal Chetry, Office Peon,

In the Office of the Exeutive Engineer,

Telecom Civil Division.

Itanagar (A.P. Petitioners

-Versus-

Union of India, represented by the
Secretary to the Government of India,
Ministry of communication, Sanchar Bhawan,
New Delhi-1
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The Chief General Manager,(BSNL) Assam
Telecom Circle, Ulubari Guwahati-7.Assam

TheChief General Manager, Telecom (BSNL),
N.E.-1, Telecom Circle Shillong
Meghalaya

The Chief Geheral Manager, Telecom,
N.E.-2, Teleom Circle Dimapur, Nagaland -

ST
The Chief Engineer (Civil), BSNL)
Telecom N.E.Zone Shillong, Meghalaya,

The General Manager, Telecom (BSNL)
Itanagar, A.P.

The Superintending Engineer, BSNL)
Telecom Civil Circle, Shillong-3.

The Executive Engineer, (Telecom Civil Division),

(BSNL) ltanagar,(P.Sector)

791111, Aarunachal Pradesh

The Chairman cum Managing Director

Bharat Sanchar Nigam Limited, New Delhi:] ....Respondents

I.LA.No.47 of 2009 in W.P.(C) N0.2763/20064

Sri Ananda Chandra Das,

Son of late Paduram Das,

Resident of Vill: Geruamukh

P.O. Bagaigaon, '

Dist.Nagaon, Assam Petitioner

---Versus-

Union of Indiaq, represented by the
Secretary to the Government of Indiq,
Ministry of Communication ‘
Sanchar Bhawan, New Delhi-]

The Choirmon-Cum-Monoging Director,
Bharat Sanchar Nigam Limited (BSNL)
Govt. of India Enterprise).

New Delhi-1.

The Chief General Manager, (BSNL)

Assam Telecom Circle,
Ulubari, Guwahati-7.

3
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The Sub-Divisional Officer, BSNL),
Assam Telecom Circle,
Nagaon, Assam.

L.A.No.48 of 2009 in W.P.(C) No.2564/2006

il

Shri Nobin Ch.Borah
Son of Shri BRaram Borah, Resident of Vill, Bora Gaon
P.O.Badulipar, Dist, Golaghat, Assam. :

Shri Arabinda Borah
S/0O, Sri Rateswar Boprah
Resident of Borpachi, Dist. Jorhat.

Shri Bebaijit Gogoi
S/O Debeswar Gogoi
Resident of Vill Bornagoyagaon

P.O.Salenghat, Dist.Jorhat.

Shri Anup Gogoi

Son of Shri Padmeswar Gogoi,
Resident of Village Soragoa
Dist.Sibsaga.

Shri Chakradhar Hatimura,
Resident of Vill Pa;engi
P.O.Palengi, Sibsagar.

Shri Biren Changmai

Son of Akon Changmai,
Palengi Ariltoligaon
P.O.Palengi, Dist. Sibsagar.

Shri Biren Tipomia,
Son of Ghankanta Tipomia
Ariltoli, Dist.Sibsagar

Shri Lakhi Chetia .
Son of Biren Chetia, Resident of Palengi
P.O.Palengi, Dist.Sibsagar.

Shri Deben Changmai
Tamulibazar, Changmaigaon,
P.O. Batbari, Alimur, Dist.Sibsagar.

Shri Kumud Gogoi

Son of Padmeswar Gogoi,
Vill- Parbatia, Dist.Sibsagar

-Versus-

....Respondents.

...Petitioners
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Bharat Sanchar Nigam Limited(BSNL)
Represented by the Chairman-cum
-Managing Director, New Delhi-1.

The Chief General Manager, (BSNL) Assam
Telecom Circle, Ulubari
Guwohoti-7:@ssom.

The Telecom_;”District Manager, BSNL,
Jorhat Telecom Division, Jorhat.

Union of India, represented by the
Secretary to the Government of Indig,

Ministry of communication, Sanchar Bhawan,

New Delhi-1, Respondents

T.A.No.49 of 2009 in W.P(C) N0.2562/2006

Sri Sujit Das
Son of Late Ananta Das
Casual Mazdoor under

Sub Divisional Officer, Halflong Petitioner

-Versus-

Bharat Sansar Niga Limited (BSNL).
Represented by its Chairman-cum-

Managing Director, (Govt of India Enterprise.)
New Delhi-1.

The Chief Gneral Manager, (BSNL},
Assam Telecom Circle, Ulubari Guwahati-7

The Sub-Dijivjisional Officer, (BSNL)
Halflong.

Union of India, represented by the
Secretary to the Government of india

Ministry of Communication, Sanchar Bhawan,

New Delhi-1. ...Respondents

LA.No.50 of 2009 in W.P.(C) No.4096/2004

Sri Sailendra Das

Chiring Chapori, Dibrugarh Town
Near Santoshi Ma Mandir
Dibrugarh-786001. ....Petitioner

-Versus-
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Union of india

Represented by the Secretary
To the Govt. of Indig

Ministry of communication,
Sanchar Bhawan, New Delhi-1.

The Chief General Manager,
BSNL, Telecom
Assam Telec__gmf:ircle, Guwahati,

Sub-Divisional Engineer (Admn)
O/0 the General Manager, BSNKL Telecom
Dist.Dibrugarh.

Bharat Sanchar Nigam Limited
O/0 the General Manager Deptt. of
Telecommunication, Guwahati, Assam.

The Circle Secretary,

The All India Telecom Employees
Union Assam Telecom Circle. ..... Respondents.

LA.No.51 of 2009 in W.P.(C) N0.2778/2006

Sri Rana Pratap Saikia
Son of Late Boden Saikia,
Vill. Hatigarh, Balichapari
Majgaon, P.O.Hatigarh
Balichapari,

Dist.Jorhat

Sri Pradip Saikia

Son of Late Dandi Saikia

Vill: Pokamura, Barsaikiagaon,
P.O. Pokamura, Dist. Jorhat

Sri Raju Gogoi
Son of Phuleswar Gogoi '
Vill-Chenijan, Medhi Chuk, P.O.Chenijan, Dist.Jorhat

Sri Ananta Boruah
Son of Late Purna Boruah
Vill. Assaibarigaon, P.O.Chawtang, Dist.Jorhat

Sri Raju Borah

Son of Sri Maghi Ram Borah
Vil.Bangalgaon, P.O.Bangalgaon,
Dist. Golaghat
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Sri Dilip Hazarika

Son of Sri Akonman Hazarika
Vil.Gandhiagaon, P.O. Kamargaon,
Dist.Golaghat

Sri Binanda Bora
Son of Kamal Bora
Vill.Laguati, R.O. Rowmara, Dist. Jorhat.

Sri Bhabo Kogfo Das .. -
Son of Late SondiDas
Vill.Panichakua, P.O. Panichakua, Dist. Jorhat.

Sri Nripen Ch.Das

Son of Sri Rupeswar Das
Vill.Puranimati Satra

P.O. - Panichakua, Dist. Jorhat,

Sri Bishnu Boprah
Son of Sri Lakhiram Borah
Jorhat. ' . Petitioners.

-Versus- -

Bharat Sanchar Nigam Limited (BSNL).

~ Represented by the Chairman

-Cum-Managing Director,
New Delhi-1. .

The Chie General Manager,
(BSNL), AssamTelecom Circle,
Ulubari Guwahati-7, Assam.

The Telecom District Manager, BSNL
Nagaon Telecom Division, Nagaon.

The Sub-Divisional Officer Telecom
Jorhat.

Union of India, represented by the

Secretary to the Government of India,

Ministry of communication, Sanchar Bhawan,

New Delhi-1. ..... Respondents

LA.No. 52 of 2009 in W.P.{C} No.32 18/2006

Md. Misba Uddin Laskar,

Son of Late Lukman Ali Laskar.
Resident of Vill: Bhakatpur

P.O. Rangirkhari, Silchar, Dist.Cachar.
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Sri Suro] Rabidas
Son of Sri Ankur Rabidas
R/O Vill- Chotokalachura, P.O.-Dwarbond, Dist: Kachar.

Sri Nikhil Chandra Roy
S/0 Late Nirode Chandra Roy
Vill: Saidpur F’}.-Il, P.O.Saidpur, Dist-Kachar. ... Petitioners

-Versy§-.. -

Bharat Sanchar Nigam Limited (BSNL)
Represented by its Chairman-Cum-
Managing Director,

(Govt of Indig Enterprise.), New Delhi-1.

The Chief General Manager, (BSNL),
Assam Telecom Circle, Ulubari Guwahati-7.

The General Manager Telecom,
Silchar, SSA, Silchar.

Union of India, represented by the

Secretary to the Government of Indiaq,

Ministry of communication, Sansar Bhawan,

New Delhi-1. ... Respondents,

T.A.N0.53 of 2009 in W.P.(C) No.513 of 2007

Sri Naba Kumar Gogoi,

S/O Sri Kaneswar Gogoi

Resident of : Paltan Bazar

DFist.Dibrugarh. ' ... Petitioner

The Union of India]
Represented by the Secretary
To the Govt. of Indig,

Ministry of communication,
Sansar Bhawan, New Delhi-1.

Sub Divisional Engineer (ADMN)
O/0 The General Manager, BSNL
Telecom District Dibrugarh.

The General Manager
Bharat Sansar Nigam Limited
Telecom District, Dibrugarh .... Respondents.
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LA. No. 54 of 2009 in W.P.[C) No.4239/2004

Shri Mukut Gogoi
$/O Mukeswar Gogoi
3.No.Naba Katig
P.O. Rajgarh
Disf.-Dibrugorh

Shri Subodh Sarkar
S/o Phulchamd Sarkar
Vill. Longboi Pather
P.S.Rajgarh

Moran, Dist.Dibrugerh Petitioners
-Versus-

Union of Indig

Represented by the Secretary

To the Govt. of India,

Ministry of communication

Sanchar Bhawan, New Delhi-1

The Chief General Manager

BSNL, Telecom

Assam Telecom Circle,

Guwahati.

Sub-Divisional Engineer (Admn.)

O/0O the General Manager

BSNL Telecom

Dist.Dibrugarh

Bharat Sanchar Nigam Limited

O/0 the General Manager,

Department of Telecommunication

Guwahati, Assam

The Circle Secretary,

The All India Telecom Employees Union,

Assam Telecom Circle ...  Respondents

LA.No.55 of 2009 in W.P.[C) No.4235 of 2006

Dilwar Rahman, $/0 Late Azizur Rahman
Vill: Rajgarh, P.O.Rajgarh
Dibrugarh District Petitioner

-Versus-
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Union of India

Represented by the Secretary

To the Govt. of India, Ministry of commumcohon
Sanchar Bhawan, New Delhi-1.

The Chief G&neral Manager,
BSNL, Telecom, Assom Telecom -
Circle, Guw#thati.

Sub-Divisional Engineer(Admn
O/0 the General Manager
BSNL Telecom, Dist:Dibrugarh.

Bharat Sanchar Nigam Limited

O/o The General Manager Department of
Telecommunication

Guwahati, Assam.

The Circle Secretary,

The All India Telecom Employees Union
Assam Telecom Circle 4 ...Respondents

LA.56 of 2009 in W.P.{C) No.2866 of 2006

Shri Nishi Kanta Dutta

S/O Niranjan Dutta

Resident of Bogapani colony

P.O. Bogapani, Dist. Tinsukia, Assam,

A casual Labourer under Sub-Divisional

Officer/Digboi Telecom Exchange ....Petitioner

Union of India

Represented by the Secrefory
To the Govt of India

Ministry of Communication,
Sansar Bhawan, New Delhi-1.

Sub-Divisional Engineer (Admn)
O/O the General Manager
Telecom Dist. Dibrugarh.

Bhorof Sanchar Nigam Limited,
O/0O the General Manager
Telecom, District, Dibrugarh.

The Circle Secretary,

The All India Telecom Employees Union
LS.& G.D ... Respondents.
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I.A.57 of 2009 in W.P.{C) No.516 of 2007

Sri Biplab Sen & Bipolp Sen

Sri Bibhash Bhattacharjee
Both Resident’of P.O. Makum Pathar,
Margherita Town, Dist.Tinsukia.

.

- e

-Versus-

The Union of India
Represented by the Secretary
To the Govt. of India,

Ministry of communication,
Sanchar Bhawan, New Delhi-1

The Chief General Manager,
BSNL Telecom, Assam Telecom Circle,
Guwahati.

Sub Divisional Engineer (Admn),
O/O The General Manager, BSNL

~ Telecom District, Tinsukia.

The General Manager,
Bharat Sanchar Nigam Limited,

Petitioners

Telecom District ,Tinsukia _ ....  Respondents

T.A.N0.58 of 2009 in W.P.(C) N0.3237 of 2006

Shri Golap Baruah

S/O Late Dhoniram Baruah

R/O- Near UBI, Digboi Telephone Exchange,
Digboi.

-Versus-

Union of India

Represented by the Secretary
To the Govt. of Indig,

Ministry of Communication,
Sanchar Bhawan, New Delhi-1.

The Chief General Manager,
Telecom, Assam Telecom Circle
Guwahati. :

Petitioner
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Bharat Sanchar Nigam Limited
O/0 the General Manager, Guwahati

The Circle Secretary,
The All India Telecom Employees Union ... Respondents

L.ANo.59 of 2009 in W.P.(C) No.8432/2005

-
Shri Subhash Karmakar,
Resident of Vill, Lumding Bazar,
Lumding, Dist.Nagaon

Shri Nitai Ch. Mitra
Resident of North Lumding, Sankarpatti
Lumding, Dist: Nagaon

Shri Bikash Malakar,
Resident of Vil Pachimnandalalpur
Lumding, Dist Nagaon

Shri Mati Malakar,
Pub Nandalalpur, P.O. Dimrupar
Lumding, Dist Nagaon

Shri Basu Malakar
Resident of Vill & P.O. Dimrupur
Lumding, Dist. Nagaon.

Shri Biswaijit Malakar

Resident of Pachim Nandalapur
P.O.Dimapur, Hajai

Ltumding Dist.Nagaon

Shri Lakshikanta Malakar,
Resident of Pochim Nandalalpur
P.O.Dimapur, hojai

Lumding, Dist.Nagaon ' ....  Petitioners.

-Versus-

Union of India, represented by the.
Secretary to the, Govt of Indig,
Ministry of communication,
Sanchar Bhawan, New Delhi-1

The Choirmon~cum-Monoging Director,
Bharat Sanchar Nigam Limited (BSNL)
New Delhi-1. .
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The Chief General Manager, (BSNL)
Assam Telecom Circle, Ulubari, Guwahati-7, Assam

The Telecom District Manager, BSNL,
Nagaon Telecom Division, Nagaon ....Respondents.

T.A:N0.60 of 2009 | W.P.(C) No.2705 of 2004

Shri Suresh SGRu.”
$/0 Jagarnath Sahu, résident of Graham Bazar,
Dibrugarh, Assam

Sri Ajit Chakraborty
S/0 Sri Promod Chakraborty
Resident of Graham Bazar, Dibrugarh, Assam

SriNagen Das,
S/O Late Nihar Das resisdent of
Lahoal Dibrugarh .... Petitioners

-Versus-

Union of India

Represented by the Secretary

To the Govt. of Indiq, Ministry of Communication
Sanchar Bhawan, New Delhi-1

The Chief General Manager,

Telecom Assam Telecom Circle, Guwahati, Assam.

Sub-Divisional Engineer (Admn)
O/0 the General Manager, Telecom, District Dibrugarh

The Bharat Sanchar Nigam Limited,
O/0 the General Manager, Telecom
District-Dibrugarh.

The Circle Secretary,
The All India Telecom Employees Union

1.5.& Gr.D ....Respondents.

I.LA.No.61 of 2009 in W.P.[C)N0.7940 of 2005

Shri Binay Das

Son of Late Gobinda Das

R/O: Hengrabari, G.P.H.E Office
Guwahati-6.

Page 36 of 6%9'

.




T.A. No. 03 of 2009 & Series

Shri Madhu Singh Hira,

Son of Late Mohiram Hira,

R/O.Vill. & P.O.:Kaki No.1, |

Dist: Nagaon (Assam) Petitioners

-Versus-
T .
Union of India, represented by the Secretary to the
Governmend-of Indid
Ministry of Communication
Sanchar Bhawan, New Delhi-1.

The Choirmon-cum—Monoging Diretor,
Bharat Sanchar Nigam Limited (BSNL).
New Delhi-1.

The Chief General Manager, Task Force
N.E Telecom Region.

The Chief General Manager, B.S.N.L.
Ulubari, Guwahati-7.

The Sub Divisiional Officer, B.S.N.L,
Hojai Telephone Exchange, Nagaon ....  Respondents

LA.62 of 2009 in W.P.{C)N0.8886 of 2005

Shri Dhanapati Lahkar
S/O Late Haren Lahkar, Resident of Vill, Lachima
Post Office Srathebari, Dist. Barpata

Shrui Ajit Das,
S/0 Sri Ratan Chandra Das
Resident of Vill/P.O.Dadara, Dist. Kamrup, Assam.

Shri Mohan Das,

S/0 Late Khargeswar Das

Resident of Vill.Akadi, P.O;.Dihing, Hajo,
Dist. Kamrup, Assam.

Shri Tarani Boro

S/O Late Rahi Ram Boro
R/QO Vill.P.O. Gapia
Dist.Kamrup, Assam.

Shri Bhainur Ali

S/O Late Khasfur Ali

Resident of Vill/P.O. Maranjana,
Dist.Kamrup, Assam. :
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Shri Umesh Ch.Das,

S/O Late Habiram Das

Resident of Vill. Akadi,

P.O.Dihina Hajo, Dist. Kamrup, Assam.

Shri Attar Alj, '
Resident of Vill: Bamunigaon,
P.O.- Changsari,
Dist..Kamrup, Assam

=

-Versuys-

Union of india, represented by .
the Secretary to the Government of Indiq,
Ministry of comunicatiion, ‘

Sanchar Bhawan, New Delhi-1.

The Choiron-cum-Monoging Director,
Bharat Snsar Nigam Liited (BSNL). -
New Delhi-1.

The Chief General Manager, (BSNL),
Task Force, Assam Telecom Circle
Guwahati-1, Assam.

The Director Task Force
Silchar, Dist: Silchar,

The Deputy General Manager, Task Force
Office of the Chief General Manager,
Telecom Task Force

Guwahati-1, Assam

The Deputy General Manager
Task Force, A
At Shillong, Laitumukhrah
Shllong.

The Divisional Engineer, (TP-1)
Bhangagarh, Guwahati-5

L.A.63 of 2009 in W.P.[C) No.7988/2005

T.A. No. 03 of 2009 & Series

N
P-""

...Petitioners.

...Respondents

Shri Kamala Kanta Sikia
Son of Sri Mohiram Saikia
R/QO: Tinsukia Gaon
P.O.Lalmati,

Dist. Tinsukia (Assam).
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Shri Monoj Chakraborty

Son of Anadiranjan Chakraborty
R/O:Shreepriya Congress Colony
Tinsukia

Dist: Tinsukia (Assam).

Shri Ashis Deb g

Son of Sri Manindra Ch.Deb :

R/o: Shreeprf?o Tigraihabi, Tinsukia

Dist:- Tinsukia. - :
.o i

Shri Dyulal Bora

S/O Late zUma Kanta Borg

R/O, Telephone Exchange, TSK, Dist.TSK ...Petitioners

-Versus-

Union of Indiq, represented by

Secretary to the Government of Indiq,
Ministry of communication, Sanchar Bhawan,
New Delhi-1. )

The Choirmon-cum-Monoging Director,
Bharat Sanchar Nigam Limited (BSNL). .
New Delhi-1.

The Chief General Manager, Telecom(BSNL), Assam
Telecom Circle, Ulubari Guwahati-7. Assam

The General Manager, Telecom (BSNL),
Dibrugarh Scoundary Switching Area (SSA),
Dibrugarh

The Divisional Engineer, Telecom (BSNL)
E-10-B Tinsukia

The Sub-Divisional Officer (Phone)-1
Telecom, BSNL, Tinsukia

The Sub-Divisional Officer (Phone)-Il
Telecom, BSNL, Tinsukia ...Respondents.

L.A. No. é4 of 2009 in W.P.[C) N0.5217 of 2005

Sri Birbal Das
S/0 Tarun Chandra Das
Resident of Hajo Dist .- Kamrup, Assam. ...Petitioner

-Versus-
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Union of India, represented by
Secretary to the Government of Indig,
Ministry of communication

Sanchar Bhawan

New Delhi-1.

The Chief General Manager,
Telecom(BSNLE}, Assam
Telecom Circle

Ulubari Guwahkhati-7, Assam.

The Telecom District Manager
Assam Telecom Circle
Kamrup, Guwahati.

The Chief Managing Director
Bharat Sanchar Nigam Limited
New Delhi.

The Sub Divisional Officer
Telephones, Rangia.

T.A. No. 03 of 2009 & Series

...Respondents

T.A. No. 65 of 2009 in W.P.(C) No. 3312 of 2006

Shri Prabin Changmai
S/o Pramadhar Changmai
Resident of Moranhat, Dibrugarh.

Shri Hemanta Kr. Singh
S/o. Kuseswar Singh
Resident of Ranipath
Moranhat, Dibrugarh.

Shri Birendra Kr. Singh
S/o Shri Kuseswar Singh
Resident of Ranipath
Moranhat, Dibrugarh.

-Versus-

Union of India, represented by
Secretary to the Government of India,
Ministry of communication

Sanchar Bhawan,

New Delhi-1.

The Chief General Manager,
Telecom (BSNL), Assam
Telecom Circle .
Ulubari Guwahati-7, Assam.

...Petitioners
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~ Sub-Divisional Engineer

(Admn) O/o the General Manager
Telecom District

Dibrugarh.

Bharat Sanchar Nigam Limited
C/o The Genéral Manager
Guwahati.
o
The Circle Cecretary
The All India Telecom ‘
Employees Union. ~ ...Respondents

T.A. No. 66 of 2009 in W.P.(C) No. 2865 of 2006

Pradip Sahu, $/o Sri Sankar Sahu . .
Resident of Bamunbari '

P.O.- Bamunbari

Dist- Dibrugarh.

Mofijur Rahman, S/o Late Usuf Rahman
Resident of Chalkhowa Rly. Station
P.O.- Chalkhowa

Dibrugarh.

Sri Raju Deb, S/o Sri Bakul Deb
Resident of Bamunbari

P.O.- Bamunbari

Dist- Dibrugarh.

Sri Jadav Changmai

Son of Sri Puneswar Changmai

Resident of Bamunbari

P.O.- Bamunbari

Dist- Dibrugarh. _ ...Petitioners

-Versus-

Union of India, represented by
Secretary to the Government of India,
Ministry of communication

Sanchar Bhawan, New Delhi-1.

The Chief General Manager,
Telecom(BSNL), Assam
Telecom Circle

Ulubari Guwahati-7, Assam.
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3. Sub-Divisional Engineer
(Admn) O/o the General Manager
Telecom District
Dibrugarh.

4, Bharat Sanchar Nigam Limited
C/oThe General Manager
Telecom District

Guwahati. .
L 2

3. The Circle Cecretary
The All India Telecom Employees Union.
LS. & Gr.-D
Guwahati, Assam. ...Respondents

For the Applicants: By Advocates:  Mr. S. Sarma, Ms. B. Devi, Mr.
M. Singh, Ms. G. Singha, Mr. P. Bayan, Ms. S.
Sarma, Mr. P.N. Goswami, Mr. M. Chanda, Mr.
D.K. Saikia, Ms. T. Das, Mr. S. Dutta, Mr. S.C.
Choudhury, Mr. B. Malakar, Mr. G.B. Das, Mr.
R. Das, Ms. S. Buragohain, Mr. P.S. Lahkar, Ms.
S.K. Ghosh, Ms. U. Dutta, Mr. L.R. Dutta, Mr. S.
B. Prasad,(Mr. M.R. Das, Ms. P. Das)Mr. |.
Hussain, Ms. S. Seal, Mr. I.H. Saikia, Mr. G.

Goswami, Mr. H.K. Das, Mr. A. Dasgupta, Ms.
B. Das, Mr: U.K. Nair, Mr. B. Sarma, Mr. B.
Chakraborty, Mr. P. Roy, Mr. B.J. Ghosh, Mr. J.

Alam.

For the Respondents: Mrs. M. Das, Sr. CGSC, Mr. KK. Das, Addl. .
CGSC, Mr. B.C. Pathak, Mr. Y. Doloi & Mr. D.
Baruah for BSNL. . x:
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h‘v ORDER

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Identical question of law is involved in this series of Transferred
Applications (for shg‘rf TA's) and therefore, we are deciding the same by
present common Q{g.:ier».‘ Initially, these TAs were filed before the Hon'ble
Gauhati High Court at Guwahati and later, on conferment of jurisdiction
over the BSNL to this Tribunal in terms of DOPT Notification dated

31.10.2008, same were fransferred to this Tribunal.

2. The principal relief claimed is regarding grant of benefits of “Casual
Labourers (Grant of Temporary Status and Regularisation) Scheme of
Department of Telecommunication, 1989 (hereinafter referred as
‘Scheme’). Applicants seek grant of temporary status as well as
regularisatfion retrospectively with all :consequenﬁol benefits. In TA. No 10
of 2009 (fled by two applicants) additional relief sought is quashing of
order dated 29" June, 1998 vide which their temporary status granted
vide Order dated 15h/22nd Dec, 1997 had been cancelled and
representation made to restore such benefits had also been rejected vide

communication dated 31st Jan, 2005.

3. Before proceeding on merits, it would be expedient to notice the
historical background in which aforesaid Scheme had been devised by

the Government of India.

4, Hon'ble Supreme Court in "Daily Rated Casual Labourer of
Department of Posts v. Union of India and others, 1988 (1) SCC 122,
- required the Department of Posts to frame a scheme for regularisation of
daily rated casual mazdoors. Pursuant thereto, Governmenf of India,
Department of Posts framed a Scheme. Deptt. of Telecommunications
also framed the scheme known as "Casual Labourers {Grant of Temporary
Status and Regularisation) Scheme of Department of Telecommunication,
1989, (hereinafter for short referred as ‘Scheme') which has come into
force from 01.10.1989 onwards & is applicable to the casual labourers

employed by the Deptt. of Telecommunications. As per para 4 of said

N\
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%, Scheme, vacancies in Grade 'D' cadre in various offices of Department

of Telecommunications are to be exclusively filled by regularisation of

casual labourers and no outsiders would be appointed to the codre‘

except in the case of appointment on compassionate grounds, till the
absorption of all ) existing casual labourers fulfiling the eligibility
quadlification préscr%%ed in the relevant Recruitment Rules. Para 4 B
thereof, provides that till regular Group D vacancies are available to
absorb all the casual labourers to whom said Scheme is applicable, the
casual labourers would be conferred a Temporary Status as per details
given in para 5. Para 5 provides that temporary status would be conferred
on all casual labourers “currently employed and who have rendered a
continuous service at least one year, out of which they must hdve been
engaged on work for a period of 240 days (206 days in case of offices
observing five day week)". Conferment of said status would be without
reference to the creation/availability of fegulor Group D posts and further
conferment of such status would not involve any change in duties and
responsibilities. The engagement would be on daily rates of pay on a

need basis. Such casual labourers who acquire temporary status would

" not, however, be brought on to the permanent establishment unless they

are selected through regular selection process for recruitment to Group D
posts. Later, Department of Telecommunications, vide O.M.N0.269-1/93
SIN-II{Pt) dated 12.02.1999 withdrew the powers of all DoT officers to
engage casual labourers as it had noticed that said deporfménf had
imposed a ban on recru—itmenf/ engagement of Casual Labourers vide
letter N0.269-4/93-STN-Il dated 22.06.1988, which directions were ignored
& flouted by the concerned officials and they con’rinued.To engage
casual labourers. Vide another letter N0.269-4/93-STN.Il dated 12.02.1999

the Telecom Commission decided that as a one. time measure on special

consideration powers were delegated to all the Heads of Circles, Metro
Districts, Chief General Managers, MINL, New Delhi and Mumbai and
Heads of Administrative Units to creofe posts of Regular Mazdoors for
regularizing them under the Casual Labourers (Grant of Temporary Status
and Regularisation} Scheme 1989, who have completed 10 years of

service as on 31.03.1997 to the extent of numbers indicated in Annexure-

- A, which had been compiled based on information received from the

Circles/Units. It further conveyed the 'dpprovcl of Telecom Commission for
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";Welegoﬁon of powers to grant temporary status to casual labourers to the
extent of numbers indicated against the respective circles in Annexure-B ' o
which had also been compiled based on information furnished by the
circles/units concerned. It provides that there should not be oﬁy variation
in the figures and in_h case there is any change, Heads of Ciréles should
refer the cases 101";‘TCHQ explaining the reasons thereof. It further
conveyed that non &ompliance of aforesaid instructions in true letter and -
spirit would be viewed as a serious lapse. It was further observed that

- Circles are hesitatingto fix responsibility on the erring offiéers/officiol_s to
had employed such casual labourers despite ban. As per Annexure-8 for
Assam Circle, casual labourers to be given temporary status as on
01.08.1998 was nil, though under the North East category the figure éhown
had been as 350.

APPLICANTS’ GRIEVANCES .

5.  For the sake of convenience,lth.e facts of TA No 3 of 2009 have
been delineated.

6. Their basic. grievance had been that though théy had been

" working as casual labourers and completed 240 days, yet they had not

e -

been conferred temporary sTdTus in terms of the aforesaid Scheme. : k

Initially All India Telecom Employees Union preferred O.A.No0s.299 and 302

of 1996 before this Tribunal seeking grant of temporary status as well as
regularisation. They had earlier opproochéd the department seeking
conferment of said status and regularisation by filing representation which
remained un:disposed. Though the matter regarding regularisation of
casual labourers had been discussed in the JCM level at New Delhi; but
no decision had been taken and hence aforesaid O.A.s. Vide order
~ dated 13.08.1997 said OAs were disposed of holding that applicants
beihg similarly situated to casual labourers working in the Department of
Posts were entitled to the benefits of the Scheme and, therefore,
respondents were directed to extend them similar benefits. Since the
required action had not been Tokehi:, All India Telecom Employees Union
as well as certain individual casual labourers opproqched this Tribunal
once again vide O.A.Nos.107, 112, 114,118, 120, 131, 135, 136, 141, 142,
145, 192, 223, 269 and 293 of 1998. Said OAs were disposed of vide
common order dated 31.08.1999 requiring applicants to file individual
k .
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\ representations as well as direction to respondents to consider the same

after scrutinizing and examining each case in consultation with the

records by passing reasoned and speaking order. Despite aforesaid
directions as well as the Department of Telecommunication Circular
dated 12.02.1999, barring in few cases, said status had not been granted.
Applicants (2 in Nymber) in TA. No. 10/2009 were granted temporary
status but it had been withdrawn, validity of which had been challenged
in said T.A. Represenfchon made to restore the said status had been
rejected vide communication dated 31t Jan, 2005, validity of which is
under challenge in TA No 10 of 2009. :

7. Similar had been the factual aspects in OA NO 47 of 2009 (initially f_!
filed as WP (C) No3252/2006), where Temporary Status had been initially :{

granted, but later on it was cancelled & withdrawn. Sole applicant

therein, initially engaged w.e.f. 1.3.88, was granted Temporary Status vide
Order dated 16.12.1997, which was cancelled vide Order dated
27.6.1998, validity of which was challenged vide OA No 141 of 1998, which

was disposed of requiring the respondents to scrutinize and pass individual

order. Rejection order passed, in compliance of aforesaid direction, had
once again been challenged in OA No 133/03, which was dismissed vide
Order dated 23.6.2003., against which WP(C) No 10369/2003 was
preferred, which in turn was dispos’éd of vide Order dated 29.8.2005,

requiring him to' file representation.’ Thereafter, on filing representation, ‘
impugned Order dated 14.10.2005 was passed stating that he did not
complete 240 days in any year, which is impugned in present

proceedings.

8. As far as TA. NO 7 of 2009 (filed by 12 applicants) is.concerned, they
were initially appointed during 1988-1998 & entrusted highly technical job
. and were paid under the ACG-17 system. They were fc;rced to work with
contractor since 1998. In reply filed'it was stated that applicant No 1,
Mohd Nur Zaman had earlier filed OA No 316 of 2000, alongwith 20 others,
which was disposed of vide Order dated 28.9.2001 only in respect of five
person, excluding him. Therefore, ‘present proceeding is barred on

application of the principles of res-ju'dicoto.b None of the applicants have

completed 240 days of service. Copy of Order dated 1.3.2006 passed in

h q
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: 'Mxespec’r of Nur Zaman was placed on record along-with reply to
substantiate that his claim had been considered by the Committee & he
was found not to have worked for the required period, and thus ineligible
for said status. No rejoinder was filed to the reply filed on 28.8.2007.

¥y

APPLICANTS’ CONTENTIONS:

L
9. Sh. H.K.Das, Ld. Counsel opening the arguments on behalf of
applicants submitted that: V

1. 1989 Scheme is an ongoing Scheme, applicable to all those who
completes 240 days of service as & when they complete one
year. Term ‘one year' has not been defined under said Scheme.
Therefofe, it is neither financial nor calendar year, but relatable
to 12 months of engagement, beginning from the day of initial
engagement irrespective of the month he was. employed.
Judgmentin State of Karnataka v. Umadevi's (3) (2006) 4 SCC 1,
neither concerned with the validity of the said Scheme nor
made any observation that such Scheme should not be
followed. The said Scheme is still in operation.

2. Applicants are still employed with the respondents and satisfied
the reduirement of the Scheme having completed 240 days in
more than one year. Some of them have served for more than
two decades, yet no such Temporary Status, as envisaged by
the Scheme has been conferred and as such they have been
exploifed, which amounts to unfair practice.

3. Earlier they approached this Tribunal, but no conclusive findings
hod been recorded becduse of paucity of cofnplete material.
Respondents are in possessibn of all the required material, which
ought to 'have been produced by them. Unfortunately this has
not been done by the respondents. As such their conduct is not
fair. Earlier on directions issued by the Tribunal, they formed
Verification Committee, and later another committee was
constituted which is known as Responsible Committee. Without
verifying the complete recdrds, Committee recorded its findings
dated 1.3.2006. Without producing complete records before.

said committee, the respondents cannot be allowed to claim
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that applicants had not completed 240 days of service in a year
& consequently not eligible for grant of Temporary Status
followed by regularization, in terms of Scheme.

4, Later some of them have been appointed on contract basis too.
Circular gofed 12.2.1999 had been issued for special
considero’r%n to wipe out the complexities in implementing the
Scheme o#.1989, yet no tangible benefits have been conferred

on casual workers.

- 10.  Sh. M.Singh, Ld. Counsel appearing in TA NO 5 of 2009 contended
that earlier said applicants (? in number) had filed two different OAs,
including OA NO 23/2003 which was disposed of vide Order dated
23.7.2004 and matter was referred to Responsible Committee to examine
each case. No Terms of Reference was specified. No norms were laid
down. Manner & procedure to bé adopted by such committee was also
not detailed. Committee members did not act fairly & justly. No
documents/material was placed before it which became the basis for
arriving its conclusion. Applicants were kept in dark about the reasons for
its findings. Comparison of documents namely Annexure A-1 (year-wise
" service particulars of applicants with the documents/material prepared
by TDM, Jorhat, where said applicants were working) viz. a viz. Annexure
A-6 (Minutes of the proceedings of Responsible Committee) would reveal
that number of days in every year the applicants had worked, show large
variation of dates, without any justification & reasons. Therefore no
credence could be given to the orders passed by Responsible
Committee. Findings recorded did not either reject their documents
produced nor assigned any reasons for its decision. Nature of document
produced was not described in its minutes. What were the documents
produced by the respondents were also not detailed. Thus findings of said
| committee are not based on any legal evidence but mere ipsi-dixit. They
being class IV employees are not aware about the legal implications.
Applicants have also doubted the bonafides of documents, if any,
broduced before such committee. No real & effective hearing was given
to them, emphasized Ld. Counsel. There had never been any court order
to disengage them. It was  never their case that applicants were

appointed illegally. Plenty of work is still available against which some of

3,
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)\7 them are still engaged though through the Contractor on the pretext that

some services have been outsourced.

1. Sh.§8.Sharma, Ld Counsel appearing in TA NO 64 of 2009 contended
that applicant therein was engaged in Jan, 1993 & is stil continuing. He
had completed 3110 days in a year. He was basically a permanent
employee and hqgi\pe__en- paid salary in said capacity namely on voucher
known as ACG-17.

- 12, Sh. Manik Chanda, Ld. Counsel appearing in TAs No. 7, 10 & 25 of
2009 contended that there is slight variation in facts inasmuch as some of
them were earlier granted temporary status which was later cancelled. In
T.A.N0.25/2009, 14 applicants in number weré engaged during 1988-98
and later forcefully senf to work under Class | contractor of the
Department. However they continue to be engaged as on date. ¢
persons including two applicants in TA No 10/2009 were conferred
temporary status vide order dated 15/22nd Dec, 1997, which status was
cancelled on 29.6.98, validity of which had been challenged vide
O.A.N0.141/98 by two applicants namely All india Telecom Employees

~ Union & Nihar Dey. Said OA was disposed of vide common order dated
31.8.99 along with various other O.As
namely107.112,114,118,120,131,135,136,142,145, 192, 223, 269 & 293 of
1998 requiring the respondents to examine each case and pass reasoned
order because due to paucity of material it was not feasible for the
Tribunal to come to a definite conclusion. Said judgment had attained

finality. Thereafter similarly situated pﬂersons also filed O.A.NQ.28/2001, by

Pritu Bhusan Roy, who was also conferred temporary status and later
withdrawn vide order dated 27.6.98. Said O.A. was allowed vide order
~ dated 24.8.2001 holding that action of scrutinizing committee to confine
its enquiry upto 1.8.98 was not sustainable. Lotef, applicants in TA No
10/2009 also preferred individual O.As. No.]82 and 183 of 2003, which
were decided vide common Ofder dated 26.4.04 requiring the
respondents to pass speaking order. Pursuant thereto, order dated 31.1.05.
was passed wherein it has been stated that the engagement report from
the field unit based on certification on the lines is factually.incorrect and

cannot be accepted and the records establish that they had not been

Page 49 of 63




\

T.A. No.-03 of 2009 & Series

% \ engaged for any work after 28.6.98. it was further stated that they did no’r

complete 240 days in any year and do not fulfill the essential condition for
grant of temporary status under departmental scheme. Validity of such
orders is challenged in present T.A. Learned counsel contended that in
the meantime fOU[ similarly snucned persons had preferred O.A. Nos.
332/2000. Out of scud four persons, two of them were granted temporary
status along with dpplicants vide order dated 15"‘/22.12.1997. Said O.A.
had been allowed vide order dated 5.9.2001 in the light of ,judgment of
O.A.N0.28/2001 wherein vide inferim order dated 2.7.98 the respondents
were directed not to disengage and they were freated in deemed
sefvice w.ef. 2.7.98 -ﬁ" 26.9.2000 when theif individual representations
were rejected. In such circumstances, it was contended that applicants

being similarly situated should have also been treated similarly and alike &

aoforesaid period should also have been taken into consideration for

determining the period of their éngog'emenf. Vide order dated 31.1.2005,
the committee had not recommended. them for conferment of
temporary status holding that they had not been ehgoged for any work
after 28.6.1998. Learned counsel contended that order passed in the case
of b.A.28/01 as well as 332/2000 decided on 24.8.2001 & 5.9.01
respectively have attained the finality and therefore, binding upon the
respondents. Ld. Counsel forc_efully contended that applicants in TA NO
10 of 2009 being placed similarly to applicants in OA No 332/2000 & 28 of
2001, are entitled to be treated at par. Applicants in aforesaid OAs had

been granted temporary status, which is still enjoyed by them, and

therefore there is no justification ‘to treat them differently. It was

vehemently contended that deemed period was taken into consideration
in respect of opplbicontin said OA, while similar treatment had not been

accorded to applicants. Thus invidious discrimination had been

"~ committed, which is violative of Article 14 of the Constitution. In support of

said contention (e|_ionce was placed on followingjudgments:

i) (1990) 4 SCC 613 tt. Governor of Delhi v. Dharam Pal

ii) (2006) 6 SCC 548 Anand Regional Cooperative Oil Seed Grover
Union Ltd. v. Saileh Kumar Harshad Bhai Shah

iii) (2007) 7 SCC 689 Commissioner, Karnataka Housing Board v C.
Muddaiah

iv) (2007) 11 SCC 92 U.P.Electricity Board v. Puran Chand Pandey
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v) 2008 (1) SLR 146 b. Radha krishan v Registrar CAT, Chennai.

13.  Shri A. Dasgupta, Ld. Counsel appearing for sole applicant in
T.A.35/09 contended that applicant. was initially engaged on 5.8.96 and
suddenly dlsengoged on 30.9.97. He had completed 240 days based on
calendar year. Ecrller he had approached this Tribunal vide O.A.467/2001
" which was disposedof vide order dated 26.8.02 requmng the respondents
to pass appropriate order: “for conferment of temporary status”, holding
. that he had completed 240 days. Said judgment has attained findlh‘y.
Therefore it was incumbent upon respondents to confer him temporary
status in the light of the Scheme. When no action had been taken to
implemént aforesaid directions, he filed M.P.44/04 and in its reply thereto,
the respondents had stated that they were taking steps in terms of
direction dated 26.8.02 and a responsible committee has already been
constituted which shall consider applicant's claim. However vide
communication dated 14.6.05, findings of the responsible committee
dated 8.6.05 had been conveyed which confirmed that he had
completed 240 days during 12 calendar months and his claim has also
" been referred to Corporate office of BSNL for consideration and
conferment of temporary status and further he will be communicated on
said subject as soon as a decision was received. Learned counsel
contended that the said hope has been belied and no status has been

conferred till date, which amounts to contempt of this Tribunal.

14.  In reply to aforesaid, learned proxy counsel appearing for Mr. Y.
Doloi, Counsel for respondents .céhten'ded that applicant had not
impleaded necessary parties as he had impleaded only the Task Force
N.E. Telecom and not the officials of Assam Circle. Furthermore, vide their
reply it was stated that applicant had never worked in"any Task Force of A
BSNL. Assam Circle and N.E. Task Force are different branches of BSNL
having their own, separate & different jurisdiction, neither similar nor
overlapping to each other. Applicant seems to had been engaged by
Kamrup SSA which fall within the jurisdiction of Assam Telecom Circle.
Therefore, no relief can be granted, emphasized learned counsel for the
respondents. We may note that no rejoinder has been filed by the

applicant though reply was filed by respondents on 29.7.07.

N
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15. Shri M. Khataniar, Ld. Proxy Counsel appearing for Shri P.N.
Goswami, Counsel for the applicantsin T.A. No 6/09 contended that the 2
applicants had joined in Jan, 1993 and Jan, 1995 respectively and
continuously workmg since then ond therefore, they having satisfied the
requirement of the Scheme are enhﬂed to relief as prayed for. In reply
fled by the respomdents it was stated that 1hey have never been
engaged by the respondents as casual labourers or otherwise at any
- point of time. Certificates appended by them were prepared by some
Trade Union personnel of doubtful infegrity. The matter has been referred
to police and therefore, the fake and forged certificate cannot be relied
upon while considering their claim. Vide reply para (x) it was stated: “the
scheme under reference has become inoperative and as the same has
been declared unconstitutional with retrospective effect by the Hon'ble
Supreme Court". No rejoinder has been filed to the reply filed by the
respondents. '

We may note that Ld. Counsel appearing in other cases have in
principle adopted aforesaid contentions, and in such circumstances we

are not burdening the records.

RESPONDENTS' STAND

16. By ‘ﬁling reply the respondents contested the claim made and
stated that moot question raised in these petitions is whether the
applicants are entitled to the benefit. of “Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme, 1989" or not. Said scheme
provides that the casual labourer who has completed at least 240 days in
engagement as casual labourer in the department in 12 calendar momhs
~and had been on continuous em'ploymenf as on 1.10.89 would be
entitled to temporary status under said Scheme circulated through the
Govt. of India Deptt. Of Telecom circular dated 7.11.89. The Department
of Telecom issued another O.M. dated 12.2.1999 whéreby the power to
engage casual labourer from the office of DOT had been withdrawn on
account of the bar imposed for recruitment of casual labourers vide letter
dated 22.6.1988 as well as misuse of said authority. Another circular was
issued on 12.2.99 whereby clarification was issued to the extent that a

casual labourer who had already been conferred with temporary status
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"‘wcnd completed 10 years of service were to be regularized as per

vacancies in Annexure ‘A’ appended thereto. By the said circular it was
also clarified that those casual labourers who were engaged by the
department in spite of the banned:order were to be given temporary
status strictly ogoina’r the places ondivoccncies indicated vide Annexure
‘B" appended thergfo. Since some anomalies still existed with regard to
the date from which_the benefits as mentioned in ‘earlier circular dated
12.2.99 would be applicable, Deporfmem‘ of Telecom issued circular

dated 1.9.99 and clarified the date of conferment of such class of casual

. labourers which would be effective from 1.9.99. and in case of

regularization to the temporary status casual labourer eligible as on
31.3.1997 would. be from 1.4.97. Vide Government of India DoT letter
dated 17.10.90 it was also clarified that part time casual labourers are not
entitled to temporary status/regularisation under the aforesaid scheme.
On merits it was stated that applicants had never completed 240 days of
employment in any single year. The cerfificates issuedAby the Contractors
have no relevance and binding upon the respondents. Vide coMmon
order dated 31.8.99, this Tribunal, passed in O.A. Nos.107, 112, 114, 118,
120, 131, 135, 136, 141, 142, 145, 192, 223, 269 and 293 of 1998 vide para 7,

" in specific concluded that: “"due to the paucity of material it is not possible

for this Tribunal to come to a definite conclusion. We therefore feel that the

matter should be re-examined by the respondents themselves taking info .

consideration of the submission” of parties. The applicants were also
directed to file individual representation besides direction to the
respondents to "scrutinize and examine each case in consultation with
the records” and thereafter pass a reasoned order on merits of each
case. In compliance thereto, the réspondents constituted a high powered
expert verification committee to verify the departmental records and also

the records of the applicants supporting their respective claims. Their

‘ claim had been meticulously examined and it was found that applicants

had never completed 240 days in° a year during the course of their
engagement. The respondents are not answerable or responsible in any
manner or responsible for their engagement and their relationship with the

job of the Contractor.

3
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17.  Shri B.C. Pathak, learned counsel for the respondents in sizeable

" number of cases forcefully contended that in Umadevi's judgment (supra)

the very foundation of the scheme i.e. judgment in Daily Rated Casual
Labourer has been overruled. It ‘'was emphasized that applicants
engaged as cosuol:.;:l\obourer were not employed against any sanctioned
post. Similarly, they were not engaged in accordance with the rules in
vogue. Their opﬁf"oinfments' being illegal conr;o'f be regularised.
Furfhermoré, the. Scheme of 1989 was one-time measure except in the
circumstance clarified vide circular dated 12.2.99. Applicants have no
legal and vested right for regularization. Furthermore illegal acts of officials
earlier of DOT and now of BSNL cannot be legitimized. Learned counsel
| further emphasized that the Scheme of 1989 is no longer in operation dfl‘er
the Constitution Bench judgment in Umadevi's(3). lllegality cannot be
perpetuated by grant of temporary status and consequently
regularization, as prayed for. Reliance was placed on P&T Financial
Handbook Vol. | & Il to contend that payment to labourers hired for
contingencies prescribed therein had to be made under Rule 331 of Vol. |
and the maximum period for which a managerial labourer can be hired
cannot exceed 100 days. Reliance was also placed on Appendix ‘A’
appended thereto to contend that list of items have been prescribed and
~ classified under the term “other co'nﬁngencies" which included wages
and allowances-of Iobouref or mazdoor employed casually. Reliance was
placed on series of judgments namely: 1997 3 SLJ 86(CAT- Allahabad
Vikram Singh and others v. UOI) to contend that part time casual
labourers are not entitled to regularization. To similar effect reliance was
placed on 1992 (2) SLJ 513 (CAT-HP Karam Singh and others v. State of HP
and others) and 1992 (1) SCC 489 State of Punjab and others v. Surendra
Kumar and others. To another contention raised that said scheme is @
one-fime and not an ongoing process, reliance was bloced on 2002 (4)
SCC 573 UOI v. Mohan Pal and others and 2006(1) SLJ 64 (SC) Union of ‘
- India v. Gagan Kumar. To a further contention that onus to prove Working
for 240 days in a year lies on workman, reliance was placed on 2007 {13)
SCC 343 Ranip Nagar Palika v. Babuji Gabhaiji. (2009) 7 SCC 205 GM,
Uttaranchal Jal Santhan v. Luxmi Devi & Ors, was relied upon to contend
that Umadevi's (3) judgment is retrospective in operation. Further reliance

was placed on following rulings:-

3
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i) (2004) 7'SCC 112 A.Umarani v. Registrar, Co-operative Societies i

& Ors. to contend that if appointment is illegal, the same cannot i
be regualrised. ‘

‘i) {2008) Suppl GLT 164 BSNL v.:Ashim Kr. Das- casual labour cannot
bevregulor’?%ed automatically. »

il AR 1997 $€.2120 State of Harayana v. Sufeinder Kumar & Ors.
court will not legitimize illegal acts of officers.

iv)  AIR 1996 SC 2173 State of UP v. Harish Chandra- No mandamus
can be issued to refrain the authorities from enforcing law or to
qct contrary to law. | ,

v) (2007) 6 SCC 694 UCO Bank & Ors v. R.L.Capoor- illegality cannot
be perpetuated. |

vi) 1988 (1) SLR 360 (P&H)(DB) Sc'robjit'Singh V. PubjobUniversity,
Patiala. - wrong appointment cannot be perpetuated -by
misinterpreting the provisions of statute. \

vii)  (2001) 7 SCC 1 Steel Authbrity of India Ltd. v. National Union
& (2002) 4 SCCéO? M.C.Greater Mumbai v. K.V.Shramik Sangh &
ors. - ‘

viij  AIR 1990SC 10 S.S.Rathore v. State of M.P. - repeated
répresen’roﬁons do not extend the period of limitation.

iX) (1999) 8 SCC 304 R.C.Shamra v. Udham Sihgh Kamal & Ors-

repeated representations do no give fresh cause of action.

18. Placing én records the findi'ngs of Verification Committee, it was
highlighted that none ‘of the opplift:onts had completed 240 days of
service in one year. It also recordéd another aspect namely that none of
them had been in engagement with the Department since June, 1998
and therefore they were not entitled to grom‘ of temporary status.even as

per the extended circular dated 12.2:1999.

ISSUES ARISING FOR CONSIDERATION:-

19.  Basically two important legal issues of larger public interest arise for
consideration namely:- 1. Whether the opplibonts have satisfied the
requirement of 1989 Scheme. & 2.Whether 1héy could legally enfor;e their

claim seeking implementation of Casual Labourers (Grant of Temporary
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Status and Regularisation) Scheme of Department of

Telecommunications, 1989 particularly after the judgment in Umadevi's(3).

20. Before proceedings further it would be expedient to notice the

legal position, whicf'is as follows:

"

LEGAL POSITION:-

21.  lLaw relating to regularization had been elucidated in detail by the
Constitution Bench in State of Karnataka v. Umadevi,(3) (20064) 4 SCC 1
Hon'ble Court adverted to the theme of constitutionalism in a system
established on the rule of law, expanded meaning given to the doctrine
of equality in general and equality in the matter of émploymenf in
particular, multifaceted problems including the one relating to
unwarranted fiscal burden on the public exchequer created on account
of the directions given by the Courts for regularization of the services of
persons appointed on purely temporary or adhoc basis or engaged on
daily wages or as casual labourers, referred to about three dozen
judgments. Ratio laid down therein could be summarized as follows:

1. Merely because a temporary employee or a casual wage worker is
confinued for a time beyond the terms of his appointment, he
would not be entitled to be absorbed in regular service or made
permanent, merely on the strength of such continuance, if the
original appointment was not made by following a due process of
selection as envisaged by the relevant rules. Merely because an
employee had continued under cover of an order of the court,
described as "litigious employment” be not entfitied to any righf to
be absorbed or made permanent in the service.,

2. While directing that appointments, temporary or casual, be
regularized or made permanent, the courts are swayed by the fact
that: a) the person concerned has worked for some time and in
some cases for considerable Iengfh of time, and'b) he was notin a
position to bargain-not at arm’s length. But on that ground alone, it
would not be appropriate to jettison the constitutional scheme of
appointment and to. Toke. the view that a person who has

temporarily or casually got employed should be directed to be
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continued permanently. By doing so, it will be creating another

mode of public appointment which is not permissible.

. Articles 14, 16 & 309 were inserted in Constitution so as to ensure

that public employment is given only in a fair and equitable
manner by g}};ving all those who are quadlified, an opportunity to
seek employment. In the guise of upholding rights under Article 21
of the Constiiition, a set of persons, who go’rﬁroppoimed casusally
or those who have come through the backdoor, cannot be
preferred over a vast majority of people waiting for an opportunity

to compete for State employment.

. Aregular process of recruitment or appointment has to be resorted

to, when regular vacancies in posts, at a particular time, are to be
filled up and the filling up of those vacancies cannot be done in a
haphazard manner or based on patronage or some other

consideration. Regular appointment must be the rule.

. Adherence to the rule of equality in public employment is a basic

feature of our Constitution and since the rule of law is the core of
our Constitution, a court would certainly be disabled from passing
an order upholding a violation of Article 14 or in ordering the
overlooking of the need to comply with the requirement of Article
14 read with Arficle 16 of the Constitution. If it were an
engagement or appointment on daily wages or casual basis, the

same would come to an end when it is discontinued.

Vide para 18, in Umadevi's judgment it was further observed that:

“Without keeping the above distinction in mind and without
discussion of the law on the question or the effect of the directions
on the constitutional scheme of .appointment, this Court in Daily
Rated Casual Labour v. Union of India directed the Government to
frame a scheme for absorption of daily-rated casual labourers
continuously working in the Posts and Telegraphs Department for
more than one year. This Court seems to have been swayed by the
idea that India is a socialist republic and that implied the existence
of certain important obligations which the State had to discharge.
While it might be one thing to say that the daily-rated workers,
doing the identical work, had to be paid the wages that were
being paid to those who are regularly appointed and are doing the
same work, it would be quite a different thing to say that a socialist
republic and its executives, is bound to give permanence to all
those who are employed as casual labourers or temporary hands
and that too without a process of selection or without following the
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mandate of the Consfitution and the laws made thereunder
concerning public employment.”
(emphasis supplied)

23. Ultimately vide para 54 in Umadevi's (supra), Hon'ble Supreme
Court in no uncertain term declared that: “those decision which run
counter to the princ%‘ple seftled in this decision, or in which directions
running counter to what we had held herein, will stand denuded of their

status as precedents.”

24. In U.P. SEB v. Pooran Chandra Pandey (2007) 11 SCC 92, two-Judge
Bench, taking recourse to observation made in seven-Judge Bench in
Maneka Gandhi v. Union of India (1978) 1 SCC 248, that reasonableness

" and non-arbitrariness is part of Article 14 of the Constitution & Government

must act in a reasonable and non-arbitrary manner otherwise Article 14 of

the Consfitution would be violated, concluded that said law is of general

" application, which aspect had not been dealt with in Umadevi's case,

decided by five-Judge Bench. Therefore Umadevi's decision cannot be
applied to a case where regularization has beeh sought for in pursuance
of Article 14 of the Consfitution. It was observed therein that it is well
settled that a smaller Bench decisibn cannot override a larger Bench
decision of the Court. But said viev») had not been approved by'three-
Judge Bench decision in Official Liqdidcior v. Dayanand (2008) 10 SCC 1,

holding that limited issue which fell for consideration (in Pooran Chandra .

Pandey) was whether the daily-wage employees of the society, the
establishment of which was taken over by the Electricity Board along with
the employees, were entitied for regularization in terms of the policy
decision taken by Board and whether the High Court committed an error
by invoking Arﬁcle 14 of Thé Constitution for granting relief to the writ
pefitioners. It had no occasion to make any adverse comment on the

binding character of the constitution Bench judgment in Umadevi's case.

- 24, In{2009) 5SCC 193 Pinaki Chatterjee and others v. UOI & Ors, it was

clarified that departmental instructions issued prior fo and contrary to law
laid down in Umadevi's (3) case. (2006) 4 SCC 1, could not be applied to
grant regularization. Appellants therein were appointed in Group C posts

in the Electrical Department of the Railway Electrification Project and

Q

\
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\\ despite working for a long time their services were not regularized, had
approached this Tribunal seeking difection to finalise their absorption in -
service, which OA had been disposed of vide judgment & order dated

" 5.7.2001 observing that their claim to be regularized in Group C posts as
asserted was not ?ficcep’toble, instead they were required to be
‘regularized in Groug,gD4:_ Challenge made to said- findings were not
acceded, by the High “Cc“>urf, and in such circumstances matter reached
before the Hon'ble Supreme Court. They were basically relying upon
circular of Railway Board dated 11.5.1973. It was held by the Apex Court
that said circular letter of the Railway Board which had been issued long
back, however did not take into consideration the limitation of power of a
State to make appointment in total disregard of mandatory provisions of .

‘ the recruitment rule and or the constitutional provisions. Reliance was also
placed on three-Judge Bench decision in Official Liquiddtor v. Dayandnd
(2008) 10 SCC 1, wherein vide para 90-91 it was observed that:

“The learned Single Judges and Benches of the High Courls refuse
to allow and accept the verdict and law laid down by coordinate
and even larger Benches by citing minor difference in the facts as
the ground for doing so. Therefore, it has become necessary to
reiterate that disrespect to the constitutional ethos and breach of
discipline have grave impact on the credibility of judicial institution
and encourages chance litigation. ... Those who have been
entrusted with the task of administering the system and operating
various constituents of the State and who take oath to act in
accordance with the Constitution and uphold the same, have to set
an example by exhibiting total commitment to the constitutional
ideals. This principle is required to be observed with greater rigour
by the members of judicial fraternity who have been bestowed with
the power to adjudicate upon important constitutional and legal
issues and protect and preserve rights of the individual and society
as a whole. Discipline is sine qua non for effective and efficient
functioning of the judicial system. If the courts command others to
act in accordance with the provisions of the Constitution and rule of
law, it Is not possible to countenance violation of the constitutional
principle those who are required to lay down the law."”

25. In (2009) 9 SCC 514 State of Punjab & others v. Surjit Singh and
others, vide para 30 it was c|orifie¢l that para 55 of the judgment in.
Umadevi's(3) (supra), did not lay diown' any law and directions issued
| therein were of limited controversy. Umadevi's(3) case (supra) was further
explained & disﬁhguished- in (20095 8 SCC 556 Maharashtra SRTC v.

R
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\ Casterbibe Rajya Parivahan Karmchari Sanghatana, vide paras 34-36
observing that:

“34. It is true that Dharward Disstt. PWD Literate Daily Wages
Employees’ Assn arising out of industrial adjudication has been
considered in Umadevi(3) and that decision has been held to be
not laying down the correct' law but a careful and complete
reading of the decision in Umadevi(3) leaves no manner of doubt
that what f#is.Court was concerned in Umadevi(3) was exercise of
power by the High Court under Arficle 226 and this Court under
Arficle 32 of the Constitution of India in the matters of public
employment where the employees have been engaged in
contractual, temporary or casual workers not based on proper
selection as recognized by the rules of procedure and yet orders of
their regularization and conferring them status of permanency have
been passed. a ' ,

; 35.  Umadevi(3) is an authoritative pronouncement for the
! proposition that the Supreme Court (Article 32) and the High Court
j (Article 226) should not issue directions of absorption, regularization
or permanhent continuance of temporary, contractual casual, daily
wage or ad hoc employees unless the recruitment itself was made
regularly in terms of the constitutional scheme.

36.  Umadevi(3) does not denude the Industrial and Labour Court
of their statutory power under Section 30 read with 32 of the MRTU
and PULP Act o order permanency of the workers who have been
the victims of unfair labour practice on the part of the employer
under ltem é_of Schedule IV where the posts on which they have
been working exist. Umadevi(3) cannot be held to have overridden
the powers of the Industrial and Labour Courts in- passing
appropriate_order under Section 30 of the MRTU_and PULP Act,
once unfair practice on the part of the employer under ltem 6 of
Schedule [V is established.” '

(emphasis supplied)

26. Said decision also emphasized that there is no quarrel with the
~ proposition that courts cannot dire¢t creation of posts. Reference was
f made to (2001) 7 SCC 346 Mahatama Phuie Agricultural University v. Nasik
Zila Sheth Kamgar Union, (2005) é SCC 751 State of Maharashira v.
) R.S.Bhonsle, (2001) 7 SCC 356 Gram Sevak Prashikshan Kendra v.
Wérkmen. (2007) 1 SCC 408 'Indian ‘Drugs & Pharmaceuticals Ld. V.
Workmen, (2008) 1 SCC 683 Aravali Golf Club v. Chander Hass, (2003) 2

SCC 632 P.U. Joshi v. Accountant General, to reiterate that ‘creation and

abolition of posts regularisation are purely executive functions. The Courts

cannot direct the creation of posts. Court cannot arrogate to itself this

purely and executive or legislative function. Similarly it is also true that the
status of permanency cannot be granted by the Court where no such

post exists.
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27. In (2008) 1 SCC (L&S) HOT Controller of Defence Accounts,
Dehradun and Others v. Dhani Ram & Ors it was reiterated that the
Scheme relating to temporary status was not ongoing scheme and
temporary status could be conferred under the Scheme only subject to

#

fulfillment of the conditions stipuloféd therein. Furthermore, it does not

-~ appear a generafrguideline to be"opplied for the purpose of giving

‘temporary’ status to all casual workers, as and when they complete one
year's continuous service. (emphasis supplied)

28. In (2009) 2 SCC 407 State of Punjab v. Bahadur Singh and others,
Umadevi's (3) judgment, particularly para 53 thereof, was further
explained & High Court directions to regularize work-charged employee
who had worked in that capacity for 22 years were quashed & the matter
was remitted back for fresh consideration in the light of position explained
as. well as that iregularity in the appointment can be regularized but not

illegality. Furthermore regularization does not mean permanency.

OUR ANALYSIS

29. At the outset we may note that all these 49 cases fall within the
jurisdiction & different Distt. of State of Assam with total number of
applicants 166. TAs No 3,7,11,25,27,38, 47,49,59 pertain to Distt. ngoon,
while TAs No 5,40,48,51 to Distt. Jorhat, TAs No é, 8, 42 to Distt. Barpeta, TAs
No 9,30,31,35, 45, 61,62,64 to Kamrup Distt, TAs No 10 & OA No 47 (though
fled before Hon'bie High Court as WP (C) No 325206) to Distt. Karimgan,
TAs No 13,14,34,50,53,54,55,60,65 & 66 of 2009 to Distt. Dibrugarh, TAs No 28

~ & 39 to Distt. Nalbari, TAs No 29 & OA 84/2009.to Bongaigaon, TAs No 63,

56.57 & 58 to Tinsukia, TAs No 41,44.52 to Cachar, TA No 36 to Darrang &
43/2009 to Hailakundi Distt.

30. We may also note that there is no dispute on certain factual
aspects namely, éxcept in T.A. No.35 of 2009, the committee constituted
by the respondents and proceedings conducted by it did not pass any
favourable order in respect of applicants requiring the respondents to
grant temporary status. Furthermore, in T.A.10/09 “provisionally” approved
temporary status on 15/22.12.1997 was rescinded on 29.6.98, which aspect
had been challenged vide O.A.M'l /98 but it did not elicit any favourable
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‘ﬂ order, rather due to paucity of material the matter had been remanded
back, vide common order dated 31 8.99, requiring the respondents to
examine each case and to pass necessary order. Ultimately the order

y passed by the respondents on 31.\1 05, is challenged in present

proceedings in specific conveyed that their engagement report from the
field unit based on certificate relied upon cannot be accepted and the
| record es'robhshed that they did not:complete 240 daysin any year and
further that they hod not been engaged after 28.6.98. We may further
note the fact that validity of Order dated 29.6.98 had been challenged
vide O.A.N0.141/98 by two applicants namely Al India Telecom

Employees Union & Nihar Dey and not by the applicants in TA No 10 0Of
2009. Could they in such circumstances contend that challenge made in

present TA is within time?2

31.  As far as the contentions raised by Sh. Manik Chanda, Ld. Counsel
in TAs No 10 of 2009 is concerned, we noticed fallacy in it inasmuch as
| that two applicants therein who were conferred temporary status vide
order dated 15/22nd Dec, 1997, which status was cancelled on 29.6.98
had never challenged said order. Rather validity of similar order had been
challenged vide O.ANo0.141/98 by two applicants namely Al India
Telecom Employees Union & Nihar Dey. which was disposed of vide
common order dated 31.899 along with various other O.As
namely107,112,114,118,120,131,135,136,142,145,192,223,269 & 293 of 1998
requiring the respondents to examine each case and pass reasoned
order because due to paucity of material it was not possible for the
. Tribunal to come to a definite conclusion. Similarly another contention
that they are at par with other persons who were porfies to OA No
332/2000 which was allowed vide order dated 5.9.2002, directing the
respondents to treat some period as deemed engagement is concerned,
we may observe that  applicants therein had not been party to any
similar case, no in_terim direction of said cases had been issued in their
favour at any stage. In such circumstances how they can claim parity2 In
our considered opinion, there is no si‘milority between them and question
of treating them alike did not arise and there is no violation of Article 14 of
the Constitution. As such reliance placed on judgments become totally

©irrelevant & baseless. On random examination we may observe that bare

X
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@ perusal of Annexure | appended to TA No 5/2009 reveal that good : é,

number of persons seems to had worked for 360-365 days in a year. Even

“as on 1.8.1998 persons were shown fo have worked for 240 days, which
under no circumstances can be accepted and the Verification
Committee rightly rejected the reliance placed by the applicants on such
documents. SImIICIrQIS the fate of other cases, and there is no substance in |

the arguments advanced by any of them.

32 initially the Scheme of 1989 which came into force on 1.10.89 vide
para 5 provided that temporary status would be conferred on all casual
labourers “currently employed and who have rendered a continuous
service of at least 1 year” (240/206 days in case of office observing 5
days). Later, as a one-time measure and on special consideration,
another circular 12.2.99 was issued and concemed unifs were directed to
create post of regular mazdoor for regularizing the casual labourers who
had completed 10 years of service as on 31 .3.97 to the extent of numbers
indicated in Annexure-A thereof. Similarly, Annexure-8 appended thereto
~ conveyed the approval of Telecom Commission to grant temporary status
to casual labourers to the extent of numbers indicated to the respective
circles detailed therein which figu?e had been compiled based on
information supplied by Th(? circles/units concerned. It also'had a caveat
that there should not be any variation in the figures and in case there was
any éhonge, Heads of Circles should refer the cases to TCHQ éxploining
the reasons. As noticed hereinabove as per said Annexure-B, for Assam .
Circle the figure detailed had been nil as on 1.8.98, while for N.E. category
the figure was 350. We may also note very significant & important aspect
~ thatitis not the case of Applicants that they fall within the c-otegory of NE,.
and therefore figures against NE has no relevance for our purposes. We
have already noticed hereinabove that all the cases which are being
dealt with by the present common order pertain to Assam Circle and as
per the Annexure-B there was no casual labourer who was required to
grant temporary status. If this is the factual position, which has otherwise
not been contested, disputed, chdllehged or controverted or proved
confrary by the applicants, or any word pleaded on this aspect, how
could they claim that they were working as casual labourers within Assam

Circle and also entitled to temporary status as on 1.8.98 the date
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t%\ prescribed by the said circular, remain totally unexplained, highlighted or

clarified to this Tribunal. As such.this aspect cast serious doubt about the

claim laid as a whole.

33. The further question which éJrises for consideration is whether
applicants have sc;;?isfied the requirement of circular dated 12.2.99. In
others words haver_they fulfiled 10 years service: Qs casual labour.
Pleadings raised in these cases ex-facie would show that such has not
been their own case. We may note that as per averments made by them
© (in Writ Petitions) in TAs all the applicants inTAsNo 5, 6, 8,9, 11, 14, 28, 29,
30, 31, 35, 39, 40, 42, 45, 53, 55, 57, 58,62, 63, 64, 65 & OA No 84 of 2009
were engaged only on or after the:year 1989, and therefore under no
circumstances they could have completed 10 years of service as casual
labour 1.9.1999 as clarified vide DoT Circular dated 1.9.1999. In rest of
cases, according fo applicants own averment, sizeable number of them
had been engaged only after 1989 & some of them were .engoged prior
to said year, which figure is very marginal/insignificant. According to
respondents stand, barring a few, they had disputed engagement from
earlier dates but in any case pléoded that they had not satisfied
| requirement of engagement of 240 days in any year. Though applicant in
TA NO 35/2009 had satisfied the requirement of 240 days in 12 recruitment
month but not .in a “year”, and in any case he did _no’t satisfy the
requirément of DoT circular dated 12!, Feb, 1999, and therefore he was

also not entitled to any benefits.

34. The next question which also arises for consideroﬁon is how to

determine one year as prescribed vide para 5 of the Scheme of 1989. The

term “year" has not been defined under the Scheme. Should it be

financial year, calendar year, or 12 months from the date of

| engagement. We should note that Section 3 (66) of '1he General Clauses

Act, 1897 defines said ferm “vear". It reads thus: “year means a year
reckoned according to the British calendar.”

The commitiee, which recommended sole applicant in T.A. NO.

35/09 for conferment of temporary status holding that he had completed

309 days during 1.10.96 to 30.9.1997, thus ex-facie -calculated said 240

days based on last 12 last months of engagement. Hon'ble Supreme court

R
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‘E% in {2008) 1 SCC (L&S) 1101 Controller of Defence Accoqnts, Dehradun and
7 Others v. Dhani Ram & Ors. had in unequivocal terms observed that
temporary status cannot be conferred to casual laboruers “as and when
they complete one year's continuous service.” The aforesaid observation
thus provides a guideline that it is not last 12 calendar months or mere
completion of one?i/.eor service of engagement which will make a casual
labourer entitled for temporary status. Twin conditions were required to be
satisfied namely, “currently employed @Q who have rendered a
" continuous service at least one year, out of which they must have been
engaged on work for a period of 240 days (206 days in case of offices
observing five day week)". Furthermore this condition ought to have been
satisfied as on 1.10.89 i.e. the date on which the 1989 Scheme came into
force. None of the applicants have established that said requirements of
the Scheme were satisfied and thus they had acquired the eligibility. &

entitled to reap the benefits provided under the said Scheme.

35. Now dealing with the legal position we may observe that while
devising a scheme of 1989, admittedly judgment of an‘ble Supreme
" Court in Dally Rated Casual Labourer of Department of Posts v. Union of
India and others, 1988 (1) SCC 122, had been the guiding factor. It is
undeniable fact that said judgment has been specifically overruled in
State of Karnataka Vs. Umadevi(3). Furthermore, vide para 54 thereof
Hon'ble Court went on to obser,Ve that all those decisions which run
counter to the principles settled in that jUdgment or in which direction
running counter to what has been held therein "will stand denuded of
their status as precedence.” Thus further issue of -public importance &
larger ramification which arises for consideration is what is the fate of the
Scheme devised by the Department of Telecom. Is it in existence? Could it
be enforced through judiciol~orders/in1ervenﬁon either by this Tribunal or
any other judicidl forume Could it be said that mere absence of
challenge to said Scheme of 1989 would not make any difference to.test
the factum of its existence. We may observe at this stage itself- the
respondents in their reply filed, after Urhodevi’s had been pronounced,
did comment & stated that said Scheme has lost its significance and
cannot be enforced, and said contention raised had not been refuted by

filing any rejoinder. It is undispbted ’r‘hof»soid‘ Scheme was issued in
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compliance of Hon'ble Supreme Court direction in Daily rate case as well
as in exercise of poweeré available to Central Govt. under Article 77 of the
Constitution of india. We may note that the said Scheme is not the end
product of the exercise of power under proviso o Article 309 of the
Constitution. As swch it can safely be concluded that it is only
administrative in anure and had not taken the shape of statutory rule. In
Umadevi(3) (supro.)fﬁHEi’n‘bvl.e Supreme Court after scanning the provision
of Arficle 14, 16, 32 & 226 as well as its earlier judgments on the subject

very strongly emphasized that :

“only something that is irregular for want of compliance with one of
the elements in the process of selection which does not go to the
root of the process, can be regularized and that it alone can be
regularized and granting permanence of employment is @ totally
different concept and cannot be equated with regularization,”
(emphasis supplied)

34. Furthermore, the ratio discernible: from Pinaki Chatterjee (supra) is
that departmental instructions as well as the scheme issued prior to and

contrary to law laid down in Umadevi's (3) case could not be applied to

grant temporary status as well as regularization. It was held therein by the '

~ Apex Court that circular of the Railway Board which had been issued long

back did not take info consideration the limitation of power of a State to
make appoinfment in total disregard of mandatory provisions of the
recruitment rule and or the constitutional provisions. Sqid ratio is aptly &
squarely applicable in the facts & circumstances of present cases as the
Scheme of 1989 had been issued by the Department of Telecom way
back in the year 1989, did not take into consideration the limitation of
power of a State to make cppoimmént in complete & broizen disregard of
mandatory provisions of recruitment rules, created a new clos; of

employee, recruited from back door. Moreover the very foundation of the

- said Scheme has been struck by Urnadevi's A(3) (supra}. Said Scheme

cannot be given the shape of statutory recruitment rules framed under
the exercise of power of Proviso to Afticle 309 of the Constitution. Thus our
inevitable conclusion is that none-of the applicants had satisfy the
requirement of the Scheme & they cannot seek enforcement of Casual
Labourers (Grant of Temporary Status and. Regularisation) Scheme of

Department of Telecommunication, 1989 by judicial process.

%
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J 37. Another aspect which also requires examination is whether this
Tribunal should issue some directions to the respondents to adjust the

applicants in some manner so that they continue in employment ond'

allow the benefits based on the facts that good number of them have

rendered about é decades of service, as projected though seriously

disputed by the respondents & some of them continue to be in service in
some other capacity even as on date. We have sympathy with those who
had been working for the respondents & discharged their duties at the
time when required & the respondents were in need to engage them, but
that does not mean that 1héir claim should be allowed. Before making

| any further comment on this aspect we may note that the law on said
aspect has also been laid down by the apex court, in (2007) 1 SCC 408
Indian Drugs & Pharmaceuticals Limited Vs. Workman, vide para 16
thereof it was observed that: “We are afraid that the Labour Court and
the High Court have passed their orders on the basis of emotions and |
sympathies, but in cases in Court have to be decided on legal principle 9
and not on the basis of emotions and sympathies". Further more in {2008) I'
2 SCC 310 Uttar Haryana Bijli Vitran Nigam Ltd. and others Vs. Surji Devi
vide para 16 it was further reiterated that sentiments and sympathies :

~alone can not be a ground for departing from the law and take a view
different from what is permissible .in law. In Teri Oat Estates (P) Lid. v.
U.T.Chandigarh, (2004) 2 SCC 130, vide para 36 at page 144, observations
were made to the same effect that: *We have no doubt in our mind that
-sympathy or sentiments by ifself cannot be a ground for passing an order
in relation wherefo the appellants miserably fail to establish a legal right. It
is further ftrite that despite an extraordinary constitutional jurisd‘ic’rion
contained in Article 142 of the Constitution, this Court ordinarily would not

pass an order which would be in contravention of a statutory provision.”

- 38.  In (2007) 12 SCC 779 Nadia Distt. Primary School Council & another
Vs. Sristidhar Biswas and others, it.wos observed that Court should
exercise restraint before passing orcier saddling the State with financial
burden. We may also note that Hon'ble Supreme Court in (2009) § SCC
212 Destruction of Public & Private Properties in Re Vs. State of Andhra

Pradesh & others reiterated and followed earlier judgment in Union of
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" India Vs. Association for Democratic Reforms, (2002) 5 SCC 294 (at page

¢ 309 para 19) wherein it has been observed that: "It is also established law
that no direction can be given, which would be contrary to the Act and
the Rules”. When the law is so settled, we felt it would not be justified to
ignore the mandate of law. Aforesaid ratio is squarely oppiicoble in
present cases. In this vi%\év of the matter we do noft find any justification in
the claim laid by the applicants. It would not be justified to ignore that
said mandate merely on grounds of sympathies and emotions holding
that the applicants are entitled to temporary status & regularisation

irespective of the aforesaid settled law position.

- 39. We have also examined as to whether orders passed by the

verification committee requires any interference or not. On careful -

examination of the matter particularly in view of observations made
hereinabove, we find that the said committee had duly considered all
relevant materials placed before it by either side. Applicants have failed
to make out any case establishing any illegality, irrationality or mistake
committed by it while considering their claim. Furthermore, we find that
directions issued. by this Tribunal on earlier occasion had been scrupulously
complied with. Orders passed by the respondents are detailed and
analytical. Applicants have failed to make out that they have any legal

~ right to claim tem'pdrory status and consequently regularization.

In view of discussion made hereinabove, we are of the considered
view that TAs as well as OA noticed hereinabove, being without any
merits are liable to be dismissed. Accordingly the same are dismissed. No

costs.
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TRANSFER OF CENTRE/UNDERTAKING .
— Transfer of Centre — Abolition of post — Lien — Appellants holding
substantive posts of Lecturers/Readers in Kurukshetra University, appointed to
higher posts in PG Centres at Sirsa/Hissar which were then under control of
Kurukshetra University — Before appellants’ services could be regularised, by
creation of a new university viz. Guru Jambeshwar University, Hissar and by
operation of S. 35 of Guru Jambheshwar University Hisar Act, 1995, those Centres
stood transferred to the jurisdiction of the new University in their entirety and
thereby they went outside the territorial jurisdiction of Kurukshetra University — In
the circumstances, held, the appellants cannot claim to be treated as continuing in
those higher posts in Kurukshetra University — They can only lay claim to the
posts in Kurukshetra University in which they had lien — Respondent (in CA No.
1272 of 1998), who was appointed as Lecturer directly in a PG Centre, on transfer
of the Centre to the new University, cannot also claim to be absorbed in
Kurukshetra University — No juniors to the appellants and the said respondent
retained in service in violation of L/ést cO go" principle |- Hence none of
them entitléd to any relief against' Rurukshetra University - — Kurukshetra
University Act, 1986 (28 of 1986), S. 16 _ G. Varandani v. Kurukshetra
University, (2003) 10 SCC 14 : AIR 2003 SC 3870. ' .
Bench Strength 2. Coram : S. Rajendra Babu and Doraiswamy Raju, 1. [Date of
decision : 13-8-2003] '

Jawaharlal Nehru University v. Dr K.S. Jawatkar, 1989 Supp (1) SCC 679: 1989 SCC (L&S) 501:
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(BEFORE S. RAJENDRA BABU AND DORAISWAMY RATU, JJ.)

a
G. VARANDANI .. Appellant;
Versus
KURUKSHETRA UNIVERSITY AND ANOTHER .. Respondents.
Civil Appeals No. 8703 of 1997t with Nos. 1272 of 1998, 6339 of 2003+
and 6338 of 200311, decided on August 13, 2003 b

Service Law — Transfer of centre/undertaking — Abolition of post —
Lien — Appellants holding substantive posts of Lecturers/Readers in
Kurukshetra University, appointed to higher posts in PG Centres at
Sirsa/Hissar which were then under control of Kurukshetra University —
Before appellants’ services could be regularised, by creation of a new
university viz. Guru Jambheshwar University, Hissar and by operation of S.

35 of Guru Jambheshwar University Act, 1995, those Centres stood ¢
transferred to the jurisdiction of the new University in their entirety and
thereby they went outside the territorial jurisdiction of Kurukshetra
University — In the circumstances, held, the appellants cannot claim to be
treated as continuing in those higher posts in Kurukshetra University —
They can only lay claim to the posts in Kurukshetra University in which
they had lien — Respondent (in CA No. 1272 of 1998), who was appointed
as Lecturer directly in 2 PG Centre, on transfer of the Centre to the new
University, cannot also claim to be absorbed in Kurukshetra University —
No juniors to the appellants and the said respondent retained in service in
violation of “last-come, first-go” principle — Hence none of them entitled to
“any relief against Kurukshetra University — Kurukshetra University Act,
1986 (28 of 1986), S. 16 — Guru Jambheshwar University Hisar Act, 1995
(17 of 1995) e
Jawaharlal Nehru University v. Dr K.S. Jawatkar, 1989 Supp (1) SCC 679 : 1989 SCC
(L&S) 501 : (1989) 11 ATC 278, distinguished

Appeals except CA No. 1272 of 1998 dismissed R-M/ANTZ/28831/SL

Advocates who appeared in this case :

M.N. Krishnamani, Senior Advocate (Krishan Mahajan, R. Ayyamperumal, Baldev
Atreya, Rakesh K. Sharma, Tribhuvan Dahiya, Uma Datta, Nidhesh Gupta, Naveen f
Singh, Ms Minakshi Vij, Dr K.S. Chauhan, Chand Kiran, Dr K.P.S. Dalal, S.K. Jain,
A.P. Dhamija and A K. Sanghi, Advocates, with him) for the appearing parties.

Chronological list of cases cited on page(s)
1. 1989 Supp (1) SCC 679 : 1989 SCC (L.&S) 501 : (1989) 11 ATC 278,
Jawaharlal Nehru University v. Dr K.S. Jawatkar 18f, 18f-g, 18h,
20e-f, 20f-g g
The Judgment of the Court was delivered by
RAJENDRA BABU, J.— Special leave granted in SLPs (C) Nos. 22833
and 21612 of 1997. :
+ From the Judgment and Order dated 5-8-1997 of the Punjab and Haryana High Court in CWP
No. 15256 of 1996 h

t Arising out of SLP (C) No. 22833 of 1997
++ Arising out of SLP (C) No. 21612 of 1997
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Limitation Act, 1908
Part I1 — Limitation of Suits, Appeals and Applications
Section 5. Extension of period in certain cases
5. Extension of period in certain cases.—Any appeal or application for a review of judgment or for leave to appeal or any
other application to which this section may be made applicable L[by or under any enactment] for the time being in force may be

admitted after the period of limitation prescribed therefor, when the appellant or applicant satisfies the Court that he had
sufficient cause for not preferring the appeal or making the application within such period.

Explanation.—The fact that the appellant or applicant was misled by any order, practice or judgment of the High Court in
ascertaining or computing the prescribed period of limitation may be sufficient cause within the meaning of this section,
For Disclaimer, see under Help.
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2. The above appeals have been filed by one or the other of the parties
before the High Court against the decision rendered in this group of cases. So
a far as CA No. 8703 of 1997 is concerned, it is against the decision in CWP
No. 15256 of 1996, which came to be disposed of on 5-8-1997 by an order,
“For orders, see CWP No. 18312 of 1996.” While dealing with the case in
CWP No. 18312 of 1996, the Division Bench made the observation even at
the threshold that the said judgment shall dispose of Civil Writ Petitions Nos.
14263, 16256, 16005 and 18312 of 1996 as the question of law canvassed is
p identical and the facts alone are taken from CWP No. 18312 of 1996 filed by
one Sunil Deshta.
CA No. 8703 of 1997: this is against the order in CWP No. 15256 of 1996
3. As on 21-1-1994 the appellant in this appeal was serving as a
confirmed Reader in the Faculty of Law of Kurukshetra University, when he
applied for selection to the post of Professor at the Kurukshetra University
¢ Postgraduate Regional Centre, Sirsa, in terms of the advertisement issued
inviting applications therefor on 27-7-1994. This appellant was said to have
been selected as a Professor for the Law Faculty Centre at Sirsa and was
placed in charge of the Centre, by their regular appointment letter dated
15-8-1994 placing him on probation for a period of one year with effect from
the date of joining. The pay scale offered and the allowances admissible as
d per the University Rules for the Postgraduate Regional Centre, Sirsa/Hissar
etc. were also indicated therein. While so, on 29-12-1995 the appellant came
to be appointed as Dean, Faculty of Law, at the said Centre for a term of
three years w.e.f. 1-1-1996 to 31-12-1998. On 2-7-1996, it appears that the
appellant’s confirmation as Professor-in-charge of Law at Sirsa was
postponed and the appellant was allowed to keep his lien on the substantive
e Dost of Reader in the Faculty of Law at Kurukshetra. On 16-8-1996, the
Government of Haryana, in exercise of powers under Section 4 of the
Kurukshetra University Act, 1986, excluded the Sirsa Centre from its-
jurisdiction and on 19-8-1996, Kurukshetra University issued a notification
_that in terms of the Haryana Government notification, the Sirsa Centre stood
transferred to Guru Jambheshwar University, Hissar, w.e.f. 26-7-1996. There
¢ is no dispute over the fact that the posts of the Sirsa Centre were also
transferred to the jurisdiction of the new University at Hissar by the operation
of Section 35 of the G.J. University Act, 1995. This appellant seems to have
made representations on 17-8-1996 and again on 19-8-1996 to the authorities
of Kurukshetra University about his status and claim that he continued to be
an employee of Kurukshetra University and, therefore, ought to be taken
back as Professor in the main Faculty of Law of which he claimed to be an
integral part under the Kurukshetra University Act and statutes made therein.
The appellant was informed that he should first get himself relieved of his
charge at the Sirsa Centre from G.J. University to enable him to join as a
Reader in the Faculty of Law, Kurukshetra University at Kurukshetra. It is at
this stage Writ Petition No. 15256 of 1996 seems to have been filed not only
to quash the relevant proceedings, but also for a direction to Kurukshetra
University to take back the appellant as Professor, Department of Law, with
continuity of service with all consequential benefits.
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4. The first respondent Kurukshetra University contested the claim
contending that the post advertised was specifically for the Postgraduate
Regional Centre at Sirsa, to which the appellant was recruited and was not a
meant for the Department of Law at the University Campus, Kurukshetra;

 that the appellant was not confirmed in the said post and having regard to the
sanctioned strength of Professors in. the Department of Law at Kurukshetra,
the appellant could not be taken back as Professor and as informed on
28-8-1996 he was at liberty to join his substantive post of Reader, which he
held. It was also pointed out that when one of the posts of Professors fell b
vacant and the appellant applied for the same and interviews were held for
the purpose, he was found not fit to be even included in the panel of four
persons prepared then and one Dr V.K. Aggarwal, who was number one in
the merit panel, was appointed on 12-8-1994. It was also contended that the
Law classes held at Sirsa would not show that the said Centre was part of the
Department of Law at Kurukshetra. In the light of the Guru Jambheshwar ¢
University Act, 1995 and transfer of the Postgraduate Regional Centre at
Sirsa to the said University located at Hissar, the claim of the appellant was
untenable, as noticed earlier. Applying the principles laid down in the other
common judgment, this writ petition came to be dismissed. Hence, the said
appeal.
CA No. 1272 of 1998: this appeal is filed by Kurukshetra University against d
the order passed in CWP No. 7457 of 1997 on 3-10-1997

5. The respondent was appointed by a letter dated 7-9-1994 as a Lecturer
~in Law for the K.U. Postgraduate Regional Centre at Sirsa/Hissar, subject to
the terms and conditions specified therein. Applications also were invited
separately for the posts at Kurukshetra and the PG Centres at Sirsa/Hissar.
Though it appears that simultaneously selections were held for the post of e
Lecturer in the Department of Law at Kurukshetra as well as the
Postgraduate Regional Centre at Sirsa/Hissar, this respondent applied only
for the post at the PG Centre and not in the Department of Law in the
Campus of Law in Kurukshetra University and his claims were considered
and selected for the PG Centre only. On the passing of the Guru
Jambheshwar University Act, 1995 and notified on 22-9-1995 the said f
University came into being and Section 35 of the said Act provided for the
transfer of the Regional Centre at Hissar and Sirsa and the courses run
thereunder and the posts created and filled therefor with the properties etc.
relating thereto at the commencement of this Act to vest in the new
University and thereby not only the Hissar Centre came within the scope and
jurisdiction of the Guru Jambheshwar University Act, 1995, but he had also 9
been paid salary only from Guru Jambheshwar University from November
1995 onwards. The respondent herein on 7-4-1997 submitted a representation
to the appellant University that he be adjusted/absorbed in the Department of
 Law of Kurukshetra University, at Kurukshetra, and when it was rejected on
5-5-1997 he filed CWP No. 7457 of 1997 to quash the same and absorb him
in the appellant University. The Division Bench (different from the one which h
rendered the earlier decision) which heard the writ petition separately on
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3-10-1997, while adverting to the decision dated 5-8-1997 of the earlier
Division Bench in CWP No. 18312 of 1996, summarily seems to have
a allowed the writ petition in the same terms as in the abovesaid decision
without even considering which portion of the said judgment applied to this
case. Hence, the respondents before the High Court have come in appeal.
CA No. 6338 of 2003 [arising out of SLP (C) No. 21612 of 1997]: this appeal
has been filed by the writ petitioner in CWP No. 14263 of 1996 before the
High Court, which came to be decided against him by the order dated 5-8-
b 1997
6. The appellant in this appeal has been working as a Lecturer in Law in
Kurukshetra University at Kurukshetra. In 1993, the Postgraduate Regional
Centres were created at Hissar and Sirsa and one post of Reader in Law and
two posts of Lecturers in Law were created for the Postgraduate Regional
Centres at Hissar and Sirsa on 21-1-1994 and pursuant to the advertisement
c and application of this appellant for the post of Reader in the PG Centre, this
appellant was appointed by a letter dated 31-12-1994 as the Reader in Law
for K.U. Postgraduate Regional Centre, Sirsa/Hissar, subject to the terms and
conditions specified therein and was placed on probation for a period of one
year indicating therein that if the work is not found satisfactory, he will be
reverted to the substantive post of Lecturer, Department of Law, and also
d directing to give an undertaking in the form of an affidavit that he will serve
at the PG Regional Centre, Sirsa/Hissar. As in the other cases, with the
formation of the new Guru Jambheshwar University and the transfer of the
PG Regional Centres to the new University by the operation of the statutory
provisions contained in Section 35 of the Act and the exclusion of the Centre
at Sirsa by Kurukshetra University from its territorial jurisdiction, this
e appellant has prayed that he may be allowed to continue his services with
Kurukshetra University. This appellant was informed that if he gets relieved
from the new University, he might join as Lecturer in Law in the substantive
post held by him prior to the selection as Reader in Law at the PG Centre.
This resulted in the appellant filing the above-noticed writ petition and the
same was contested by the University as in the other cases, raising identical
¢ grounds. This writ petition came to be dismissed by the common order
noticed above. Hence, this appeal.
CA No. 6339 of 2003 [arising out of SLP (C) No. 22833 of 1997]: this is
against the order in CWP No. 16005 of 1996
7. This appeal has been filed against the common order made on 5-8-
1997 dismissing the writ petition filed by the appellant claiming relief against
g Kurukshetra University, to quash the order allowing to join back in the
University as Lecturer and for a direction to take him back as Reader in the
Law Department of the University at Kurukshetra. This appellant joined
Kurukshetra University on 2-1-1979 as Research Assistant in Law in the Law
Department; that on 1-10-1984 he joined as a Lecturer in the Law
Department, Kurukshetra University, Kurukshetra, and was working as such
h till 1994, When pursuant to the advertisement issued, as in the other cases, he
applied and was selected and appointed by a letter dated 12-8-1994 as Reader
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at the PG Regional Centre, Sirsa/Hissar, subject to the terms and conditions
specified therein. As in the other cases, with the constitution of the new Guru
Jambheshwar University and by the operation of the statutory provisions, the
PG Regional Centres with the respective posts and properties attached
thereto, stood transferred to the new University and when the appellant
wanted to join Kurukshetra University and continue therein, he was informed
that if he gets relieved from the other University, he could join and that too
only as a Lecturer which was the substantive post he held and not as a
Reader. On this, the appellant filed a writ petition seeking similar relief as in
the other cases, which was seriously contested on the same lines by the
University and the writ petition filed by the appellant came to be ultimately
dismissed. Hence, this appeal.

8. Heard the learned counsel appearing on either side. It is necessary (o
place on record that CA No. 8702 of 1997 filed in this Court by Kurukshetra
University against the decision in CWP No. 18312 of 1996 — the decision in
which the claims in all those CWPs dealt with by the Division Bench of the
High Court came to be considered in the light of the fact situation in that case
relating to one Sunil Deshta, came to be dismissed as having become
infructuous on account of the writ petitioner respondent in this Court leaving
the employment of the appellant and having joined Shimla University.

9, Whereas the learned counsel for Kurukshetra University challenged
the judgments insofar as they went against it, the contesting private
respondents, who were petitioners before the High Court, reiterated their
stand before the High Court, by contending that inasmuch as they were
selected and appointed at the PG Centres only by Kurukshetra University,
their employer is only the said University and they cannot, therefore, against
their will and without their consent, be transplanted into the new GJ.
University, be it by the provisions contained in the enactment which
constituted the said University and provided for the transfer of the PG
Centres at Sirsa/Hissar with the employees for the time being, the properties
etc. attached thereto. Strong reliance is placed upon the very decision in

Jawaharlal Nehru University v. Dr K.S. Jawatkar! which was relied upon by

the Division Bench of the High Court to grant relief in favour of the
petitioners in CWP No. 18312 of 1996 and also deny relief for the others.
Before us benefit of it was claimed on behalf of the appellant in CA No. 1272
of 1998 as well. The learned counsel for Kurukshetra University sought to
distinguish the earlier decision of this Court in Jawaharlal Nehru University
case! as not applicable to the cases on hand and also urged that in view of the
very observations contained in para 8 of the said decision and the offer made
by Kurukshetra University in these cases, no relief could have been accorded
to the petitioners in CWPs Nos. 18312 of 1996 and 7457 of 1997 as well and
those writ petitions also ought to have been dismissed by the High Court.

10. We have carefully considered the submissions of the learned counsel
on either side. On going through the decision in Jawaharlal Nehru University
case! it could be seen that the case therein related to the claims of a person

1 1989 Supp (1) SCC 679 : 1989 SCC (L&S) 501 : (1989) 11 ATC 278
e
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and his service — on being appointed as Assistant Professor on regular basis
and whose services were said to have been confirmed also, as such w.e.f. 29-
a 8-1979 but the decision to transfer to another University in that case was
taken on 31-3-1981. Even in such a case, it has been held as follows: (SCC

p. 685, para 8)
«8. Inasmuch as the transfer of the Centre of Postgraduate Studies
from the appellant University to Manipur University could not result in a
transfer of the employment of the respondent from the one to the other, it
b must be concluded that the respondent continues in the employment of
the appellant University. The transfer of the Centre of Postgraduate
Studies to Manipur University may be regarded as resulting in the
abolition of the post held by the respondent in the appellant University.
In that event, if the post held by the respondent is regarded as one of a
number of posts in a group, the principle ‘last-come, first-go’ will apply,
c and someone junior to the respondent must go. If the post held by him
constitutes a class by itself, it is possible to say that he is surplus to the
requirements of the appellant University and is liable to be retrenched.
But it appears that the respondent has been adjusted against a suitable
post in the appellant University and has been working there without
break during the pendency of this litigation, and we cannot, therefore,

d permit the appellant University to retrench him.” (emphasis supplied)
11. So far as the cases of the appellants in CA No. 8703 of 1997 and the
other private appellants other than the University are concerned — the

Division Bench itself chose to deny the relief that was granted to the writ
petitioners in CWP No. 18312 of 1996 for the reason apparently that they
applied and got appointments to the posts specially created for the PG
e Centres at Sirsa/Hissar, though for higher positions but those persons not
only remained probationers in such posts but also retained their lien in and
over the posts of which they were permanent incumbents in the Department
of Law at the University Campus at Kurukshetra and could not be either
regularized or made permanent in the posts held by them at the PG Centres
by the time G.J. University came to be conmstituted and by operation of
f Section 35 of the said enactment relating to the said University, the PG
Centres at Sirsa/Hissar stood transferred to the new University with all
properties and personnel including those writ petitioners w.e.f. 26-7-1996.
This change could not be said to have been brought about with any ulterior or
sinister motive and the result and abolition of such posts so far as
Kurukshetra University is concerned, was not bona (sic mala) fide or illegal.
g The appeal by the University in CA No. 8702 of 1997 in respect of one
person, who was granted relief (petitioner in CWP No. 18312 of 1996), has
been rendered infructuous and it became unnecessary to consider the
correctness of the decision relating to the grant of relief therein. Yet another
person, to whom relief was granted by another Division Bench merely
following the decision in the other case without even any proper or objective
p consideration as to which class or category the claimant therein belonged, is
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the respondent in CA No. 1272 of 1998 and it becomes necessary to consider
the correctness of the same.

12. There can be no controversy over the position that the posts, which
were advertised, to which the applications were made and got appointed by
all those who were before court, were for the PG Centres at Sirsa/Hissar only,
though those Centres were under the control of Kurukshetra University at the
relevant point of time. Indisputably, those Centres by the creation of a new
University and by the operation of the statutory provisions stood transferred
to the newly created University, in their entirety and they went even outside
the territorial limits and jurisdiction of Kurukshetra University. The Division
Bench judgment in CWP No. 18312 of 1996 itself noticed the distinguishing
features between the case of Sunil Deshta on the one side and the rest of
them on the other hand, while rejecting the claims of others by observing as
follows:

“After examining the matter from all conceivable angles, we are of
the view that the stand taken by Kurukshetra University is apt in the
given circumstances. Each one of the aforesaid petitioners applied to the
post/posts advertised for Postgraduate Regional Centres at Sirsa/Hissar.
Even in their appointment letters, it was mentioned that each one of them
will have to serve at these.Centres. Since the Centres have now been
transferred to Guru Jambheshwar University, even the purpose for which
these Centres have been set up has ceased on account of the ambit of
activities of Guru Jambheshwar University. In such a circumstance, the
petitioner at best could lay a claim to the post which he was holding
before he applied for any post at the Postgraduate Centre. Thus, we do
not find any merit in any of these writ petitions.”

13. The said principle, which has our approval, squarely applies and
governs the appeals in favour of Kurukshetra University and against the
private-party appellants. Even the principles laid down in Jawaharlal Nehru
University case’ do not help the private-party appellants and the respondent
in CA No. 1272 of 1998 to be granted any relief in their favour. It cannot be
stated, nor is it the claim, in these appeals that any of the juniors of the
appellants and of the respondent in CA No. 1272 of 1998 are retained in
service in violation of the “last-come, first-go” principle, which has been
held to apply to cases of the nature in these appeals, by this Court even in
Jawaharlal Nehru University casel. The High Court could not have granted
any relief to any of these class of persons against Kurukshetra University and
relief granted by a summary order without any application of mind to the
respondent in CA No. 1272 of 1998 cannot be sustained at all.

14, For all the reasons stated above, CA No. 1272 of 1998 shall stand
allowed and the remaining appeals shall stand dismissed. In cases where
Kurukshetra University allowed those persons to join on the basis of their
lien, the University may consider whether any pay protection or to what
extent such protection may be extended, as per the rules in force. We say
nothing on it but leave it to the university authorities. No costs.

S
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ORD ER(ORAL)

MUKESH KUMAR GUPTA, MEMBER (J) :

Shri Shyamal Das in this O.A challenges communication dated
11.11.2008 endorsed to him vide letter dated 20.01.2009 (Annexure-XVIl). He
also seeks declo.cg(iqn that he is entitled to grant of temporary status under
the provisions of Casual Labourers (Grant of Temporary Status and
Regularisation) Scheme 1989 and further direction to the respondents to

confer such status upon him.

2. Itis contended that he had been working in the casual labour

capacity since 1992 till 1998, and therefore, entitled to said status.

3. On the other hand by fling reply the respondents 2-4 have
contested the matter and stated that as per the law laid down by Hon'ble
Supreme Court in Secretary, State of Karnataka and Others vs. Umadevi (3)

and Others, (2006) 4 SCC 1 applicant is not entitled to any relief.

4, We have heard Mrs U.Dutta, learned counsel for the applicant,

Mrs. M.Das, learned counsel for respondent No.l and Mr.B.C.Pathak,
OA &

learned counsel for respondents 2-4 and perused the Lother material

placed on record.

5. Identical issue had been considered by this Bench in series of

cases decided on 22.01.2010 in T.A.N0.3/2009 and other connhected:

matters. On scanning of aforenoted scheme and judgments rendered on
the said subject since 1987 till 2009, vide para 36 thereof, this Bench

concluded as follows :-

Page 2 of 4
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“Thus our inevitable conclusion is that none of the
applicants had satisfy the requirement of the Scheme &
they cannot seek enforcement of Casual Labourers
(Grant of Temporary Status and Regularisation) Scheme
of Department of Telecommunication, 1989 by judicial

process."

(emphasis supplied)

-
o

We moy also note that oppiicdnf on earlier occasion had

approached this Tribunal vide O.A. Nos.192/98 and 325/2000, pursuant to |

which, the respondents verified his records and vide communication dated

26.09.2002, conveyed him that the verification committee had found that

he had rendered service during the year 1991 to 1998 for 30, 06, 151, 152,
30, NIL, 82 and 19 days respectively. Being oggrieved, he had filed
0O.A.147/2003 dlleging that there were errors/anomalies in respect of
number of working days. However, said O.A. was dismissed vide order
dated 03.09.2004 ogoinsv'r which, he had preferred Writ Petition before the
Hon"b"l':e Gauhati High Court as W.P.{C) No.991/2005. Said wrif petition was
disposed of vide order dated 30.10.2006 directing him to submit a
representation to the concerned authority, which was to be considered by
said authority as per rules/instruction. Thereafter, impugned letter dated
11.11.2008 was passed conveying him two aspects, (i) - that he did not
complete 240 days in ‘12 preceding months during the course of his
engogemént and fii} law laid down by the Hon'ble Supreme court in Uma
Devi has to be enforced. Thus, ex-facie applicant has not worked 240 days

in a year, which is a condition precedent under the scheme in force.

6. In view of the above position, we are of the opinion that said
scheme of 1989 cannot be enforced by judicial process as the scheme

itself has been rendered unworkable after the judgment of Hon'ble

Page 3 of 4
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»: Supreme Court in Uma Devij (supra) as well as Pinaki Chatterjee and Ors. vs.
Union of India & Ors. (2009) 5 sce 193.
In this view of the matter we do not fing any merit in O.A. .
Accordingly, O.A. fails and is dismissed. No costs.
L iU s
e Sd/- (K Gupta. - _
‘ Membe:‘(J)
g Sd/-M.K.Chaturvedi
Member (A)
N
Page 4 of 4
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SYNOPSIS
The humble Applicants from Serial Nos. 1 to 41 were engaged as

Casual Labourers/ Mazdoors during the period of 1993 to 1998, from Serial
Nos. 42 to 51 wefe engaged in the year 1999 and the Applicant 52 was
engaged in the month of May, 2000 under the Respondent BSNL authorities
in various places of Arunachal Pradesh. The Respondent authorities fixed
,the cut off date as on 1.8.1998 to regularize services of Casual Mazdoors
which was subsequently extended upto 1.10.2000. As such, all the
Applicants are eligible to be regularized as Casual Labourers/ Mazdoors.
Accordingly, the concerned R'espondehts‘forwarded the names of your
Applicants along With other similarly situated Labourers to the BSNL
Headquarter in New Delhi on 7.6.2002 followed by forwarding letters dated
19.9.2002, 10.12.2002 and 30.3.2004. When the cases of your Applicants

are pending for regularization and 'your Applicants are waiting anxiously for.

the same, the Respondent authorities placed the services of your Applicants
under Contractors as Contractual Labourers on 20.7.2007. However, there
are 24 similarly situated Casual Labourers serving at Arunachal Pradesh
along with your Applicants and 150 Casual Labourers from Nagaland, some
of whom are junibr to them (Applicants) have been retained by the
‘Respondent authofities to serve directly under the BSNL as Casual
Labourers. Further,' presently the Applicants are being paid daily wages of
Rs. 180/- whereas those 24 persons along wiFh 150 Casual Labourers from
Nagaland are being paid daily wages of Rs. 234/- inspite of the fact that all
the Casual Labourers including your Applicants are performing similar
nature of works inasmuch as your Applicants have been deprived of their
yearly Bonus of Rs 3,000/- for the year 2005-2006, _2006—2007 and
thereafter. o

Further, the 'Respondent authorities have regularized many Casual
Labourers who are much junior to your Applicants. By the aforesaid actions,
the Respondent authorities have meted out hostile discrimination to your
Applicants in evefy step. Your Applicants have submitted various
Representations to the Respondent authorities for justice. However, no
~ action was taken in that regard.
Hence, this At)plication is preferred before this Hon'ble Tribunal.

Filed by

(Dipankar Pd. Borah)
Advocate
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LIST OF DATES ‘ —

1993-2000 Applicants were engaged as Casual Labourers under BSNL.

20.7.2007

1.9.1999

29.9.2000

2.1.2001

19.4.2001

7.6.2002
10.12.2002

19.9.2002

Services of the Applicants were placed under contractors on
contractual basis.

Letter was issued regarding regularization/ grant of temporary

status to Casual Labourers who have been working in the BSNL

inter alia stating that approval has been conveyed for grant of

temporary status to the Casual Labourers eligible as on

1.8.1998 and on' regularization 4of Casual Labourers with

Temporary Status who were eligible as on 31.3.1997,
Annexure - 1, Page : 7|

It was decided to regularize th,e 'services of all the Casual
Labourers working in the Department with effect from
1.10.2000. ‘ |

Annexure - 2, Page: 7))

Order issued by Department of Telecom (DOT) for regularizing
Ayahs and all Casual Labourers including Part Time Casual
Labourers, left .out cases, if any, will be settled by BSNL in
accordance with the abovementioned order dated 29.9.2000.
Annexures — 3 & 3A, Page :. 23 -0 ¢

Assistant Director General issued -a letter directing all the
Telecom authorities to send the names of Ieftv out Casual
Labourers for regularization of their services.

Annexure - 4, Page: 7.} 23R

Office of the Respondent No. 6 furnished the names of your
Applicants to the Respondent No. 5 numbering about 49 and 5
respectively for regularization of their services.

Annexures - 5 & 5B, Page: 29 32 '

Subsequently, the cases of the aforesaid 54 left out cases
(Applicants) have been forwarded to the BSNL Headquarter.
Annexure - 5A, Page : 3|



A

30.3.2004

10.11.2004

. —C ~

Respondent No. 4 wrote to the Respondent No. 3 stating the
facts' regarding left out cases of your Applicants along with
other cases from Nagaland, Manipur including 24 cases from

| -Arunaphal Pradesh whose names were furnished earlier but left

out for regularization and requesting for necessary appvr0va| for
regularization of the aforesaid Casual Labourers as the case
was pending for three years. Along with the said letter, a Chart
showing the status of the pending cases of Casual Labourers
for regularization as on 30.3.2004 as well as a list of names of
all the employees including your Applicants have been
furnished to the Respondent No. 3. '
| Annexures - 6, 6A & 6B, Page : 2233

Request was made to grant necessary approval for
regularization of the casua! labours by the Deputy General

‘Manager (A & P), NE- II, Circle. Dimapur inasmuch as

maintenance and development works in these regions are
extrem‘ely difficult due to difficult terrain, lack of public
transpbrt, adverse climate condition which requires more men
power further stating that this was also a reason for engaging
the labours during 1999-2000 and these labours are still very

much essential for the maintenance and developmental works.

¢, BRFAVERL NS o

Central Administrative Tribunal

R WIARTER <aEd
5 0CT 2009

nnexure - 7, Page : LPU(

i
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(Dipankar Pd. Borah)
Advocate
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Son of Late Bharat Tanta

P.O/P.S-Mahadeve Pur, Dist - Lohit, Arunachal Pradesh

Smt. Rup Mala

Son of Shri Ganesh Basfor

P.O.- Lar Bazaar P.S-Maharana Ghat

Dist - Deboria, Uttar Pradesh

Sri Purandar Sonowal

Son of Shri Nomal Sonwal

P.O & P.S-Bihpuria, Dist - N.Lakhimpur, Assam
Sri Niya Yangfo

Son of Shri kamku Yangfo

P.O- Sewa, Dist—'East Kamang, Arunachal Pradesh
Sri Nagendrej':l Barman '

Son of Late jayram Barman

P.O—Chamaté, Dist- Nalbari, Assam

Sri Ram C_hahdra Ray

Son of Late Yogi Ray

P.O- Bidupur P.S- Rajapakar, Dist-Vaishali, Bihar
Sri Jadav Saikia

Son of Shri T.Saikia

P.O-Deotola, Dist - North Lakhimpur, Assam
Sri Promod Duwarah

Son of Shri Budhaswar Dowara

P.O-Napam Bokajan, P.S- Gorisagar, Assam
Sri Sanjoy Kumar Ray

Son of Lt. M.Ray

P.O-Bidupur, Dist - Vaishali, Bihar

Shet Qibon Proserdl Mahente.
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11

12

13

14

15

16

17

18

19

20

21

22

Sri Sunil Kumar

Son of Shri D.Ray

P.O-Lakhani P.S-Bidupun Bazar, Dist-Vaishali, Bihar
Sri Arabind Prasad

Son of B.P.Singh

P.O-Bidupur Dist-Vaishali, Bihar

Sri Siba Prasad Mahanta

Son of Shri P.D.Mahanta

P.O- Gonakpukhuri, Dist- Golagahat, Assam
Sri Mathur Mahajan

Son of Lt.Gouranga Mahajan

P.O - Hanglai‘ Bazar, Dist - Karimganj, Assam
Sri Ratan Rabha

Son of Shri Sukar Rabha

P.O-Mazbat, Dist- Darrang, Assam

Sri Dandi Ram Nath

Son of Late H. Nath

P.O-Chanjani, Dist- Nalbari, Assam

Sri Jogen Borah

Son of Lt. Dulal Borah

P.O - Chamarajan, Dist- Dhemaji, Assam
Sri Nibu Tungi

Son of Shri Caiya Tungi

P.O - Sewa, Dist - East Kamang, Arunachal Pradesh
Sri Imdad Ali

Son of Md. Nizamuddin Ali

P.O - Silghat, Dist - Nagaon Assam

Sri Dhan Bahadur Tamang

Son of Shri Prem Raj Tamang

P.O- Seepakhua, Dist - Tinsukia, Assam

Sri Mohan Chandra Das

Son of Shri J.R.Das |

P.O.- Balipara, Dist-Sonitpur, State-Assam
Sri Gopi Chand

Son of Shri G.Rajput _

P.O- Khanpur, Dist-Kanpur, Uttar Pradesh

~ Sri Pranabjit Deka

Son of Lt.B.Deka
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24

25

26

27

28

29

30

31

32

33

34
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P.0O-Dhemaiji, Dist-Dhemaji Assam

Sri Kamal Das

Son of Shri Dadhi Ram Das
P.O-Barbari Dist-Nalbari, State-Assam
Sri Anil Kumar Ray

Son of Lt. B.N.Rai 4
P.O-Chandoli, Dist- Shamistipur, Bihar
Sri Biren Boro |

Son of Lt. Mohan Boro
P.O-Danubhanga, Dist-Goalpara, Assam
Sri Lal Babu Sah ‘

Son of L. Sah

P.O- Duhbi, Dist- Madubani, Bihar

Sri Tarun Sharma '

Son of Lt. Tulsi Sharma

P.O- Jamuguri Pasali, Dist- Dhemaji, Assam
Sri Pabitra Borah

Son of Lt. S.Bora

P.O-Deotola Dist-N.Lakhimpur, Assam
Sri Madan Sharma

Son of Shri Rudra Sharma

P.O-Balijuri Dist- Sonitpur, Assam

Sri Roma Gogoi

Son of Shri Jagot Gogoi .
P.O-Mahadeve Pur, Dist- Lohit, Arunachal Pradesh
Sri Gangpha Wangsa

Son of Shri Wangey Wangsa

P.O-Pongehau Dist-Tirap, Arunachal Pradesh

Sri Ananta Deka

Son of Lt. H.Deka

P.O- Teoghat, Dist-Sivsagar, Assam

Sri.Sanjoy Réy

Son of Lt. Narsingh Ray

P.O-Panapur Langa, Dist-Vaishali, Bihar
Sri Kissan Pratap Singh

Son of Lt. B.Singh

P.O-Lanka, Dist-Nagaon, Assam
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36

37

38

39

40

41

42

43

44

45

46

Sri Bhoj Bir Sonar

Son of D.R.Sonar

P.O- Mokum, Dist-Tinsukia, Assam
Sri Biren Mech

Son of Shri Denesh Mech
P.O-Phialobari Dist-Tinsukia, Assam
Sri Parwati D. Arya

Son of Lt. M.R.Arya

P.O-Janti, Dist-Almora, Utrakhand
Sri Bidyut Hazarika

Son of Shri B.Hazarika

P.O-Bordoloni, Dist-Demaji, Assam
Sri Liteswar Saikia
Son of Shri Nilakanta Saikia

P.O-Kumuraguri, Dist-Morigoan, Assam

Sri SaileshKumar Singh

Son of Shri Ramdhain Singh
P.0O-Boruah, Dist-Chapra, Bihar
Sri Promod Kumar

Son of Lt. Narsingh Rajpat
P.O-Mario, Dist-Bhagalpur, Bihar
Sri Ram Babu Paswan

Son of Shri Bindeswar Paswan
P.O-Narar, Dist-Madhubani, Bihar
Sri Lakhi Prasad Sharma

Son of Shri H.P.Sharma

P.O - Pholbari Bukanodi,
Dist-N.Lakhimpur State-Assam
Sri Rabin Nath

Son of Lt. Golap Nath

P.O-Chakla Ghat Dist-Nagaon, Assam

Sri Taloko Darang
Son of Oyar Darang

P.O-Along Dist-West Siang, Arunachal Pradesh

Sri Dipak Dutta
Son of Tarun Dutta

P.O-Gobindapur, Dist- N.Lakhimpur, Assam
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48

49

50

51

52

Sri Man Balian Lal

Son of Shri Soikholian

P.O-Tairipok Dist- Imphal East, Manipur

Sri Babul Deori

Son of Lt S.R.Deori

P.O-Likhak Chapori Dist-N.Lakhimpur, Assam
Smt Moyo Riba

© of Shri Chino Riba e Tt ounal
Son of Shri Chino Riba Tiaemins NS S AT,
P.O-Basar Dist-West Siang, Arunachal Pradesh K
Sri Dakto Riba | i ,i 5 @’CTI N9
Son of Modak Riba , |
P.O-Daring, Dist-West Siang, Arunachal Pradesh | - éuwa%atiBef,‘C::‘-

FATA M U L

Sri Tek Bahadur Giri T -
Son of L.B.Giri

P.O-Lokhora Dist- Sonitpur, Assam
Shri Mikar Tada
Son of Shri Gomi Tada
P.O- Nari, Dist- East Siang, Arunachal Pradesh
(All the Applicants having common cause of action)
................ APPLICANTS
AND

. Union of India,

Represented by the Secretary to the Government of India,
Ministry of Communication, Sanchar Bhawan, New Delhi - 4.

. Bharat Sanchar Nigam Limited (BSNL),

Represented by Chairman cum Managing Director,
Sanchar Bhawan, 20, Ashoka Road, New Delhi =4

. Deputy Director General (Estt.),

Corporate Office, Bharat Sanchar Nigam Limited,
B-102 Statesman House, New Delhi - 1

. Chief General Manager, Bharat Sanchar Nigam Limited,

North East Telecom Circle - II, Dimapur, Nagaland - 793\ 2

. Assistant General Manager, Bharat Sanchar Nigam Limited,

North East Telecom Circle - II, Dimapur, Nagaland - 3431 -

. General Manager, Bharat Sanchar Nigam Limited

Arunachal Pradesh Secondary Switching Areas (SSA), Itanagar. 34\l
.............. RESPONDENTS
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PARTICULARS OF THE APPLICATION ;

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE :-

For non-regulariiation of the services of the Applicants who have
been serving as Esual Laboureré under the Respondent authorities inspite

——

of their names having been forwarded for such regularization.

2. LIMITATION :-

The Applicants declare that the instant Application has filed within the
limitation period prescribed under Section 21 of the Central Administrative
Tribunal Act, 1985.

3. JURISDICTION :-
The Applicants declare that the subject matter of the instant
Application is within the jurisdiction of this Hon’ble fribunal.

4. FACTS OF THE CASE :-

4.1 That all your humble Applicants are citizens of India and presently
they are residing in the State of Arunachal Pradesh. As such, they are
entitled to all the rights and privilages granted to the citizens of India
and other laws of the Iénd.

4.2 That the Applivcant's state that the Department of Telecom,
Government of India has been renamed as Bharat Sanchar Nigam
Limited, hereinafter referred to as 'BSNL'. For administrative
convenience BSNL has set up Zone wise office and the Head Office of
North Eastern - II zone which comprised of Nagaland, Arunachal
Pradesh and Manipur is at Dimapur in the State of Nagaland headed
by Chief General Manager, BSNL. For the State of Arunachal Pradesh
the Head Office is situated at Itanagar, headed by its General
Manager, Telecom Department (GM/BSNL). -

4.3 That the common case of the Applicants inter alia is that they were
engaged as fy_l_l time Casual Labourers/ Mazdoors by the BSNL
authority in the different districts of AruAnachal Pradesh headed by the
Sub Divisional Officer Telecom (hereinafter referred to as ‘SDOT).

L Sibon Pratond rechonte
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The various dates of engagement of the Applicants are incorporated

hereinbelow :-

Sl. No. of | Name of the applicants | Date of Place of [earmatnrmi-rgmarymtim

Applicants (seniority wise) Engagement | Working \ OTZWW&?WW

1 Sri Bidhyadhar Tanti 01.11.93 Namsai | - eF oo

2 Smt Rup Mala 01.08.95 Bomdila

Giuwahatt Bench

(3 Sri Purandar Sonwal 18.02.96 Bomdila AR TS

4 Sri Niya Yangfo 19.02.96 Bomdila

5 Sri Nagendra Barman 05.04.96 | Bomdila

6 Sri Ram Chandra Ray 01.06.96 Itanagar

7 Sri Jadav Saikia 01.01.97 Itanagar

8 Sri Promod Dowara 01.01.97 Itanagar

9 Sri Sanjoy Kumar Ray 01.01.97 Itanagar

10 Sri Sunil Kumar 01.01.97 Itanagar

11 Sri Arabind Prasad 01.01.97 Itanagar

12 Sri Siba Prasad Mahanta |01.01.97 Naharlagun

13 Sri Mathur Mahajan 01.01.97 Naharlagun

14 Sri Ratan Rabha 18.02.97 Bomdila

15 Sri Dandi Ram Nath 02.03.97 Seppa

16 Sri Jogen Boraﬁ 02.03.97 Bomdila

17 Sri Nibu Tungi 02.03.97 Bomdila

18 Sri Imdad Ali 02.03.97 Bomdila

19 Sri Dhan Bhadur Tamang | 01.04.97 Tezu
|20 Sri Mohan Chandra Das 02.04.97 }Bomdila

21 Sri Gopi Chand 01.05.97 Nirjuli

22 Sri Pranabjit Deka 10.11.97 Seppa

23 Sri Kamal Das 10.11.97 NaharlagUn

24 Sri Anil Kumar Ray 01.01.98 Naharlagun

25 Sri Biren Bora 01.01.98 Roing

Shw Siban prascnd Mebowmte.,
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|26 Sri Lal Babu Sah 01.02.98 Khonsa
27 Sri Tarun Sharma 01.02.98 Daporijo
28 Sri Pabitra Borah 01.02.98 Ziro
29 Sri Madan Sharma 01.0'2.98 Pasighat
30 Sri Roma Gogoi 01.03.98 Namsai
31 Sri Gangpha Wangsa 01.03.98 Khonsa
32 Sri Ananta Deka 01.03.98 Khonsa
33 Sri Sanjoy Ray 05.0v4.98 Bomdila
34 Sri K.P.Singh 01.06.98 Tawang
35 Sri B.B.Sonar 01.06.98 Tawang
36 Sri Biren Mech 01.08.98 Namsai
37 Sri Parwati.D.Arya 01.09.98 Tezu
38 Sri Bidyut Hazarika 01.09.98 Itanagar
39 Sri Liteswar Saikia 01.10.98 Roing
40 Sri S.K.Singh 02.11.98 Changlang
41 Sri Promod Kumar 01.01.99 Itanagar
42 Sri Ram Babu Paswan 11.01.99 Roing
43 Sri Lakhi.Prasad.Sharma | 04.03.99 Changlang
44 Sri Rabin Nath 10.04.99 Changlang
45 Sri Taloko Darang 101.09.99 Along
46 Sri Dipak Dutta 01.09.99 Along
47 Sri Man Balian Lal 01.09.99 Along
48 Sri Babul Deori 01.09.99 Ziro
49 Smt M. Riba 01.10.99 Along
50 Sri Dakto Riba 01.10.99° Along
51 Sri Tek Bahadur Giri | '01.12.99 Itanagar
52 Shri Mikar Tada 05.02.2000 Pasighat

Shor Sibew pyated Malon-fe
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It may be stated that all your humble Applicants have
completed 240 days }of work on Full Time Basis in a year till their

e

services were placed under contractors on contractual basis with

| effect from 20.7.2007 where they have been still rendering their

services and performing their duties in the BSNL.

That the Assistant Director General (STN), Department of
Telecommunications, Sanchar Bhawan, STN-II Section, New Delhi,
issued a letter dated 1.9.1999 contained under No. 269-13/99-STN-I11
to all the Chief General Managers, Telecom Circles as well as
Telephone Districts and other concerned authorities regarding
regularization/ grant of temporary status to Casual Labourers who
have been working in the BSNL. It was inter alia stated that approval
has been conveyed for grant of temporary status to the Casual

Labourers eligible as on 1.8.1998 and for regularization of Casual

Labourers with Temporary Status who were eligible as on 31.3.1997.
It was further clarified that for granting of temporary status to the
Casual Labourers the order dated 12.02.99 will be effected from the
date of issue of this order and in case of regularization of the
Temporary Status Mazdoor eligible as on 31.3.1997, this order will be
effected w.e.f. 1.4.1997.

Subsequently, vide order dated 29.9.2000 contained under No.
989-94/98-STN-1I, the Assistant Director General (STN) issued a
direction to the aboyeméntioned concerned authorities inter alia
stating that for regularization of Casual Labourers it has been decided
to regularize all the Casual Labourers working in the Department with
effect from 1.10.2000 including those who have been granted
Temporary Status. It has been further clarified in the said letter that
the Casual Labourers including all full time Casual Labourers are to
be adjusted against available vacancies of Regular Mazdoors. The

Chief General Managers have been further authorized to create posts
- of Regular Mazdoors as per the prescribed norms and to that extent

the prescribed ceiling for the Circle will stand enhanced.

It has been further clarified vide ‘letter dated 2.1.2001
contained under No. BSNL/4/S'R/2000 issued by the BSNL authorities
to the effect that orders have been issued by Department of Telecom
(DOT) for regularizing Ayahs and all Casual Labourer_s including Part
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Time Casual Labourers, left out cases, if any, will be settled by BSN?"’""?
in accordance with the abovementioned order dated 29.9.2000.
Copies of the aforesaid letters dated 1.9.1999 and
29.9.2000 are annexed herewith and marked as
ANNEXURES - 1 & 2 respectively.
| A typed copy of the relevant portion of the
‘aforesaid letter dated 2.1.2001 along with its original
photocopy are annexed herewith and marked as
- ANNEXURES - 3 & 3A respectively.

That the Applicaﬁts state that on 19.4.2001 the Assistant Director
General issued a letter contained under No. 269-94/98-STN II Per IV
directing all the Telecom authorities to send the names of left out
Casual Labourers for regularization to be furnished by both the
internal finance of Circle and the Chief General Manager. The relevant
portion of the letter states that it has been noticed in the past that
complete information has not been received from the Circles and
information in piecemeal has been sent on one pretext or other.
Hence, it may be noted that this is the final chance of the Circles to
send the information and no request in this respect will be
entertained in future. It has also been stated that there was a
complete ban on engagement of Casual Labourers with effect from
22.6.1988. Action must be taken against officers responsible for
engaging Casual Labourers in defiance of the Ban Orders. A
statement indicating total numbers of Casual Labourers engaged
during ban ‘period, number of officers identified for the lapse and
number of dases in which action has been taken should be furnished.
The statement should include all cases of Casual Labourers engaged
during Ban period irrespective of the fact whether they have been
regularized or not. The Circles who have already sent left out cases
should also sénd the information afresh in the prescribed Proforma.

A copy of the aforesaid letter dated 19.4.2001 is

annexed herew_ifh and marked as ANNEXURE - 4.

That pursuant to the abovementioned letter dated 19.4.2001 a list
containing 382 cases of Casual Labourers signed by the concerned
officers of the respective Circies was forwarded to the BSNL
Headquarter for regularization of their services. Thereafter, necessary

Sl Sibon Pratsod rodkon fer,
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approval has been grantéd by the BSNL Headquarter for
regularization of 199 numbers of casual Labourers vide letter No.
269-94/98-STN II/Pers.IV dated 6.12.2001. However, cases of
remaining 183 Casual Labourers have not been approved which
includes 154 Casual employees from Nagaland, 5 from Manipur and
24 from Arunachal Pradesh. While forwarding the list of 382 Casual

Labourers as mentioned above, the names of 54 Casual Labourers
who have been serving in the BSNL |r_1‘Arunacha| Pradesh have beg;
@-/E&?d]ngly, vadé Etfgrrdétéd 7.6.2002 contamed undéf-l\]g
E-5/Part-1I/Left out/CL/2002-03/11 and letter dated 10.12.2002
contained under No. E-5/Part-II/Left out/CL/2002-03/11 the Office of

the Respondent No. 6 furnished the names of your Applicants to the

Respondent No. 5 numbering about 49 and 5 respectively for
regularization of their services. In the said letter dated 7.6.2002 it
has been stated that the list has been prepared after scrutinizing all
the pre\)ious list and even the BSNL Employees Union have been
consulted while preparing the list. Subsequently, the cases of the said
54 left out cases have been forwarded to the BSNL Headquarter vide
letter dated 19.9.2002 contained under No. CGMT/NE
II/Admn/RM/50/93 and letter dated 7.1.2003 contained under No.
CGM/NE II/Admn/RM/50/102 which pertains to Arunachal Pradesh,
i.e. your Applicants. ' _

The Chief General Manager, BSNL, Dimapur, Respondent No. 4
wrote to the Deputy Director General (Estt.), BSNL, New Delhi,
Respondent No. 3 vide his letter dated 30.3.2004 contained under
D.0. No. CGM/NE II/Admn/TSM/59(i)/22 inter alia stating the
abovementioned facts regarding left out cases of your Applicants
along with other cases from Nagaland, Manipur including 24 cases
from Arunachal Pradesh whose names were furnished earlier but left
out for regularization. It has been further mentioned therein that it is
understood that the cases are kept pending for want of updation,
consolidation and due clarification by the Circle IFA (Internal Financial
Advisor) and Chief General Manager Telecom (CGMT). Hence, after
updating and consolidating a fresh list containing 228 cases of Casual
Labourers requiring regularization, as on that date has been
forwarded with the said letter dated 30.3.2004. It has been further
clarified that no fresh Casual Labour is engaged after forwarding of
the said list .by the Circle. A request has been made for necessary

Zhoo Sba F‘“&Mé\ﬂl P~ ”“)\C\o



4-7

-12- ! gg'msf)ati 5

approval for regularization of the aforesaid Casual Labourers as the
case was pending for three years. Along with the said letter, a Chart
showing the status of the pending cases of Casual Labourers for
regularization as on 30.3.2004 as well as a list of names of all the
employees including your Applicants have been furnished to the
Respondent No.3. _
Copies of the aforesaid forwarding letters dated
7.6.2002, 19.09.02 & 10.12.2002 are annexed herewith
and marked as ANNEXURES -~ 5, 5A & 5B respectively.
Copies of the aforesaid letter dated 30.3.2004
along with the Chart and the List of Casual Employees
for regularization are annexed herewith and marked as
ANNEXURE - 6, 6A & 6B respectively.

That while the cases of the applicants 'along with similarly situated
persons have been pénding ‘for regularization of their services, the
Deputy General Manager (A & P), NE- II, Circle. Dimapur wrote to the
Additional Director General (Pers-1V), BSNL Corporate Office, 102 B
Statesman House, New Delhi- 1 vide his letter dated 10.11.2004
contained under No. CGMT/NE-II/Admn/Casual Lab Corr/04-05/22
inter alia stating that maintenance and development works in these
regions are extremely difficult due to difficult terrain, lack of public
transport, adverse climate condition which require more men power.
This was also a reason for engaging the labours during 1999-2000
and these labours are still very much essential for the maintenance
and developmental works. Henée, a request was made to grant
necessary approval for regularization of the casual labours furnished
by this Office vide letter dated 30.03.2004 as a one time measure. In
this regard, it may be stated that out of 52 Applicants, 41 applicants
(SI. Nos. 1 to 41) have been engaged as casual labour during the
year 1993-1998 and 10 applicants (S| Nos. 42 to 51) have been
engaged in the year 1999 and one applicant (S| No. 52) has been
engaged in the year 2000 by their respective Line Inspectors and
Sub-divisional Officers (Telecom).

A copy of the aforesaid letter dated 10.11.2004 is

annexed herewith and marked as ANNEXURE- 7.

bt Siba proned Mol fer



S Ty

-13-

30.03.04 (Annexure-6), including the chart enclosed therein
(Annexure-6A) as well as the fist containing the names of 228 casual
employees (Annexure-6B) which have been sent to the higher
authorities for regularization, it is apparent that there are 78 casual

labourers from Arunachal Pradesh as mentioned therein, out of which

54 casual employees which includes your applicants and another 24
casual employees from Serial No. 151 to 174 of the above list whose
cases were sent earlier for regularization but were not regularized
have been sent to the higher authorities along with 150 numbers of
casual employees from Nagaland totaling 228 numbers.

Surprisingly, while your applicants along with other casual
employees as mentioned above have been anxiously waiting for
regularization of their services, the respondent authorities have
withdrawn the abovementioned 54 casual employees including your
applicants from their work and placed them under contractors as
Contractual Workers w.e.f. 20.07.07. However, the remaining 24
casual employees from Arunachal Pradesh, some of whom are much
junior to your applicants have been retained by the Respondent
authorities as casual employees directly under them without
disturbing their position. Even none of the 150 casual employees
whose names have been sent to the higher authorities for
regularization have been treated as Contractual Workers. Although,
the BSNL Employees Union (Registered) to which your Applicants are
members have written to the respondent authorities on several
occasions for withdrawal of 54 casual employees as contractual
workers and to allow them to work under the respondent authorities
as casual employees/ casual mazdoors for which their names have
been forwarded for regularization to the higher authorities. However,
no action has been taken in this regard by the authorities aithough
the nature of work performed by your applicants w.e.f. 1993 to July,
2007 and after they have been treated as Contractual Workers w.e.f.
20.07.07 remained the same. It may be stated that right from the
day of their initial engagement as casual labourers, your applicants
have been working in various responsible fields like running single
handed exchange maintenance, cash collection, planning section,
computer works etc. and that too in a difficult terrain having lack of
public transport, adverse climate condition etc.
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A copy of the one of the representations dated
14.05.09 submitted to the Respondent No: 4 is annexed
herewith and marked as ANNEXURE- 8.

4.9 That your .applicants beg to sfate that having placed them under
contractors, as mentioned above, they are being paid daily wages of
Rs. 180/- whereas the remaining 174 casual employees including
abovementioned 24 casual employees from Arunachal Pradesh are
being paid Rs. 234/- as daily wages although they perform similar
nature of works. Further, the said 174 employees aré being paid
yearly bonus of Rs. 3000/- regularly till date and your Applicants
have been totally deprived of the said benefit for the year 2005_—2006
and 2006-2007 and thereafter. Even the said 174 numbers of casual
employees have been receivinQ the benefit of recommendation of 6"
Central Pay Commission from the BSNL authorities for which your
applicants have been totally deprived of. By the abovementioned
action, the respondent authorities have meted out hostile

' discrimination to your applicants in every respect as mentioned
above. '

4.10 That your Applicants further state that they are eligible and entitled

| ~ to receive Productivity Link Incentive (PLI) for the year 2005-2006
and 2006-2007, hoWever the same have not been paid to them. It
may be stated that in the rec;brds containing File No. A-642 N/S-1
maintained by the concerned authorities, various decisions have been
taken by the BSNL authorities holding that 54 Casual Employees
having completed 240 days of work for each year for three years as
on 31.3.2004 are entitled to receive Productivity Link Incentive (PLI)
and accordingly they have been paid the said incentive for the year
2003-2004 and 2004-2005. '

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :- ,

5.1 For that although the cases of your Applicants along with similarly
situated persons have been furnished to the higher BSNL authorities
way back on 7.6.2002, 19.9.2002, 10.12.2002 and 30.3.2004
(Annexures - 5, 5A, 5B & 6) for regularization of their services,
however till date no action has been taken in this regard inspite of
the fact that the Deputy General Manager (A&P) NE Circle has
specifically wriften to the Additional Director General (Pers. 1V),

She SSbor prated fud—eofer
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BSNL, Corporate Office, New Delhi vide his letter dated 10.11.2004
(Annexure - 7) inter alia stating that maintenance and development
works in these regions are extremely difficult due to difficult terrain,
lack of public transport, adverse climate condition which require more
menpower. This was also a reason for engaging the labours during
1999-2000 and these labours are still very much essential for the
maintenance and developmental works. Hence, a request was made
to grant necessary approval for regularization of the Casual labours
furnished by his Office vide Iettevr dated 30.03.2004 as a one time

measure.

For thet the cut off date as on 1.8.1998 as fixed by the Respondent
authorities for regularization of Césuavi Labourers/ Mazdoors has been
subsequently extended to the year 2000 w.e.f. 1.10.2000 vide order
dated 29.9.2000 contained under No. 989-94/98-STN-1I (Annexure-
2). Hence, your Applicants who have been appointed prior to such cut
off date, i.e. Applicant Nos. 1 to 41 were appointed within the period
of 1993-1998, Applicant Nos. 42 to 51 were appoihted in the year
1999 and the Applicant No. 52 was appointed on 2.5.2000 are very
much eligible to be regularized as Casual Labourers under the
Respondent BSNL authorities.

For that the Respondents have picked up and chosen Casual
Employees who are much junior to many of your Applicants and have
regularized their services. However, so far your Applicants are
concerned they have been repeatedly discriminated and deprived by
the Respondent authorities in the matter of regularization of their
services, placing them under the Contractors as Contractual
Labourers and further depriving them of lesser daily wages and other

Abenefits. Hence, the action of the Respondents being illegal,

arbitrary, discriminatory and unreasonable is liable to be interfered
by this Hon’ble Tribunal.

For that the'Respondent authorities have adopted pick and chose
policy in view of the fact that out of 78 Casual Labourers from
Arunachal Pradesh, the names of 24 Casual Employees were
forwarded to the higher authorities Aon earlier occasion for
regularization which was not ' considered by the authorities.
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Subsequently, the names of said 24 persons along with 54 casual
Employees (including the 52 Applicants) have been forwarded to the
authorities vide letters dated 7.6.2002, 19.9.2002, 10.12.2002 and
30.3.2004 (Annexures - 5, 5A, 5B & 6) for regularization. However
when the matter is pending for regularization before the higher
authorities, the local BSNL authorities placed the services of your
Applicants under Contractors as Contractual Labourers to perform
their similar duties in the BSNL w.e.f. 20.7.2007 and daily wages of
Rs. 180/- are being paid to them through Contractors where till date
they have been performing their duties without interruption. So far
the abovementioned 24 Casual Employees are concerned, many of
whom are juniors to your Applicants have not been placed under the
Contractors and have been allowed to perform their duties directly
under the BSNL authorities. Even out of 228 Casual Employees as
mentioned in the Annexure - 6B, except your applicants all other
casual employees have been allowed to perform under the BSNL
authorities. Hence, by the aforesaid action the Respondent
authorities have adopted discriminatory policies while engaging
Casual Employees under them.

For that your Applicants having engaged on Contractual basis, as
mentioned above are being paid Rs. 180/- as daily wages whereas
the remaining 174 casual employees including abovementioned 24
casual employees from Arunachal Pradesh are being paid Rs. 234/-
as daily wages although they perform similar nature of works.
Further, the said 174 employees are being paid yearly bonus of Rs.
3000/- as Productivity Link Incentives regularly till date and your
Applicants have been totally deprived of the said benefit for the year
2005-2006 and 2006-2007 and thereafter. Even the said 174
numbers of casual employees have been receiving the benefit of
recommendation of 6" Central Pay Commission from the BSNL
authorities for which your applicants have been totally deprived of.
By the abovementioned action, the respondent authorities have
meted out hostile discrimination to your applicants in every respect
as mentioned above.

For that your Applicants being eligible and entitled to receive
Productivity Link Incentive (PLI) for the year 2005-2006 and 2006-
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2007 have not been paid the said incentives inspite of the fact that
various decisions have been taken by the various BSNL authorities
holding that 54 Casual Employees having completed 240 days of
work for each year for three years as on 31.3.2004 are entitled to '
receive Productivity Link Incentive (PLI) for which they have been
paid the PLI till the period 2004-2005. ‘

5.7 For that on earlier occasions a group of Casual Employees
approached the Itanagar Bench of the Hon'ble Gauhati High Court
praying for a direction to the Respondent BSNL authorities to furnish
their names to the BSNL Headquarters for regularization of their
services vide W.P.(C) No. 625(AP)/2005. Immediately after filing of
the said petition, the services of those Petitioners had been
discontinued by the BSNL authorities. Your Applicants apprehend that
since they are approaching this Hon'ble Tribunal, the Respondent
authorities may take steps for discontinuance of their present
services as has been done before in respect of the aforesaid
Petitioners. Hence, considering the aforesaid facts this Hon’ble
Tribunal may be pleased to direct the BSNL authorities not to
discontinue the services of your Applicants in any manner.

It may be stated that the aforesaid W.P.(C) No. 625(AP)/2005
was disposed of directing the Respondents to forward the names of
those Petitioners to the Corporate authorities at Delhi for
consideration of their cases for regularization in terms of the existing
policy/ guidelines/ circular to that effect issued by the authorities.

5.8 For that the action of the Respondent authorities in not regularizing
the services of your Applicants as Casual Labourers being
discriminatory, illegal and arbitrary and also violative of the principles
of the Equity and Administrative Fair play is liable to be interfered by
this Hon'ble Tribunal and the respondents may be directed to take
urgent steps for regularization of the services of the Applicants
forthwith.

6. DETAILS OF REMEDIES EXHAUSTED :-

That your Applicants declare that they have exhausted all the
remedies’ available to them by filing various representations dated
9.1.2007, 24.8.2007, 27.3.2008, 10.7.2008, 11.8.2008, 2.2.2009,
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14.5.2009 etc. before the Respondent authorities and there is no alternative

remedy available to them.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT :-

That your Applicants further declare state that they have not filed
previously and Application, Writ Petition or Suit in respect of the aforesaid
subject matter before any other Court or any other Bench of this Hon’ble
Tribunal.

8. RELIEF SOUGHT FOR :-

Your Applicants pray that this Hon'ble Tribunal may be pleased to
admit this Application, call for the records of the case and on perusal of the
records and after hearing the parties, be pleased to grant the following
relief(s) to the Applicants :- . ‘

8.1 Direct the Respondent authorities to regu!arlze the services of your

Applicants forthwith w.e.f. the date when snmllarly situated casual

employees were regularized;

8.2 Direct the Respondent authorities to wnthdraw the Appllcants as -
Contractual workers from the contractors and ito place them directly

- under the BSNL authorltnes as Casual Labourers/ Mazdoors and tol;

treat them at par with those 174 Casual Employees till their services ;j

are regularized;

8.3 Direct the Respondent authorities to pay the Productivity Link
Incentives to the Applicants w.e.f the year 2005-2006 onwards
amounting to Rs. 3000/- per annum;

8.4 Direct the Respondent authorities to grant . the _benefit  of

recommendatlon of 6% Centra! Pay Commnss:on

-

8.5 Cost of the Application;

8.6 Any other relief (s) that may be deemed fit and proper by this
‘Hon’ble Tribunal;

9. INTERIM ORDER PRAYED FOR :-
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Considering the aforesaid facts and circumstances of the case this
Hon'ble Tribunal may be pleased to:-

9.1 Direct the Respondent authorities to withdraw the Applicants as

Contractual workers and to place them directly under the BSNL
authorities as Casual Labourers/ Mazdoors and to treat them at par
with those 174 Casual Employees;

9.2 Direct the BSNL authorities not to discontinue the services of your

Applicants in any manner during the pendency of this instant’

Application; |

9.3 Direct the Respondent authorities to pay the Productivity Link
Incentives to the Applicants w.e.f the year 2005-2006 onwards
amounting to Rs. 3000/- per annum;

'10. PARTICULARS OF THE 1.P.O. :- :

() LP.O. No. - 2961 k25 kyF and §2C 24 3HI6
(ii) Date - 1.\0. Q.69

(iii) Payable at - Gy urorali

Cenizal Adminiatsative Thibunal |
11. LIST OF ENCLOSURES :- i R O .

As stated in the Indgx. , | 5 QOCT 2009
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VERIFICATION TS v
SaRkic

I Sri Siba Prasad Mahanta, Son of Shri P. D. Mahanta, aged about
3?’ years, resident of P.O- Gonakpukhuri, District - Golaghat, Assam, the
Applicant No. 12 of the accompanying Application being instructed and
authorized by the other Applicants, do hereby solemnly affirm and verify
that the statements made in paragraphs 1, 2, 3, 4.1, 4.2, 4.9, 4.10, 5,6 &
7 are true to my knowledge which I believe to be true and those made in
paragraphs 4.3, 4.4, 4.5, 4.6, 4.7 & 4.8 being matters of records of the
case are true to my knowledge and information derived therefrom which I
believe to be true and the rest are my humble submissions before this
Hon'ble Tribunal.

And in proof I sign this verification on this the 2" day of October,
2009 at Guwahati. : | -

oht Cibew Proasd MohonTe.

SIGNATURE
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- Bovernmaent of India
‘f_jpgpgrtmgnt;of.Telecammunicatinnm
ewir 57 Banchar Bhawan
AN GTN=I1 Section
LT o "New Delhi

AR e s

SN YR

can gt 7.

O e T

e D ' _ Dated
IR All Chiet General. Managers Telecon Circles, T
e AllﬁCQiéf;Genepg;pﬂénggsra Telephones Distri:;iﬁﬁki T
Sl A;l.ﬂ%aQa ofjothepiQd@inigtrativg?foices X
o GllﬂjhbeFﬁﬁ-idﬂTulncmm. Circlau/Districts and
I oyngp>ﬁdministrativernitm. L 1

Labourere regarding’ )’
, 2F

o
!

Subs Regularisation/grgﬂﬁgpf.temporaryﬁﬁtatu% tu-Cmnqal

Sip, o ' 5 ) S
: I am directed to.pefer 46 Lletbey . NQ.269-4/93-BTN-1 1

12.2.99'c1rcu1ated with'letter Mo,

dape
on the subdect mentioned aboye.

SP=LT/I9- G L dated 12,2, 9954

Ceh e

R S
I

o P . . } N ”’l:f'f‘ .
T Ih. the above referred letter Lhig offices has conveyed BRP PO
- val on the two items, one. im qrant of temporary mtatus  to  the
Casual Laehourers eligible as on (.12.98 and another an ragul&h1~
sation of Casual Labourers with tempaorary sbetbtus whon gre eligiﬁ{e
as  on  31.3.97. Same daoubis have hoeen raised regarding  datae | of
effect of! these decision, It is therefore clarified that in canse
of grant of temporary status tosthe  Casual Labourera , the arder
dated 12.2.99 will be effected w.e.1. the date of jwaue of  this
order  and in  case af reqularisalion ta the temporsary  mtatus
Mazdoors eligible as on S1eB.9Y, thig order will  hbe eftected
Wee.t. 1.4.97, ' :

-t

Yours faithfqlly

‘ (HARDAS STNGH)
ALSIBTONT DIRECTIOR IR (OGN

All recoqgniged Umtonm/Federationslﬂﬁemcimkloﬁﬂ-

- ‘ SIS TANT DVRECTON GRMERAL (111 14)
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[ = ~aTBH
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LK MO, 91 44 8320 _Q 2,. E,f‘.p_,l.,_.. )
" No, 209-B4/98-5TN-1I | Mgwj{ PARIY »‘&3

IR, @-\‘\
L‘innuhm IR 1{8“58'1"“ G ‘x%’&’&"r‘i%@« (39 | RS WWM \E
- (8 N e ocilun) . g ()\

Doatod ! "9 (6.2000

"I‘MN‘!.,::‘ e heen i ;

LT “"""‘*—*— —— ™

' ' ' I gy %‘? “

TAIlGGMa, Telocom, Clralas, Mw%n. c:.'m‘«'):‘.i‘ Moime: | |
All CEMa, Tolaphone Districts, ”, f{‘“’f‘nneuw . : o

Al Houds of Other Adminlstralive Officus, iA
Alltha IFAD In Telecom, Clralos/Districts and othor Admirilatitg

. AT (
b Regularisaton of Casunl Labourers . & RSN 9."”,,_0__{{ ‘ o E
Co B ' ‘ ' . L._,,_ . ) H . %
The cwployees upious ure: demanding regularisation of all the 3 = o

cssued Jabourers, This issue was under c¢onsideration for quite sowe
Hme. (lthae been decided to rofularipe all the onsuml ]ubourt.m worklug
“in. the Depertmdiit, mcludmg, thoge who have been graated temporauy -

- T

states, with efleet from 01.10,2000) in the followiny order - N ' . . b

{1 Al engnaliaboiery who have been gianted téporary status upto. 9 YERET : S

e Jusnunoe of Ordern: Noo 269-4/98-8TN-11 dated  12,2,99, \i) e l i

, chivulated vide Jetter No. 269-13/99-85TN-11 dated” 12:2.99 '.‘Jlkl ' " ._\\\ . ‘ '; ; T

'\}wq L [uxther vide lotlon Ma, 269-18/99-51N-11 dated 9.6.2000!1. Rt \ e

AT ATl time enrund bourern uy ludir'ulm.l i the Aunexury . : '- e

Co \(:,..) AL poet e cosund Jubonsers who weis worldug for four,or mote A o .
" y , \ AR
M) houen per day,mad converted fnto full tme casual lnbomu vide . ~h
N et Mo, 209-13/99-STN1 dated 16.9,99. T
N A powk thiae easual Inboiers who wera ‘worldng Toriens than fowr | :

-

bowrs per day and were gonverted duto Tull time casuad labouscers
> vidle Jetter No, 269- 1’3/99- TN dated 25,8.2000.

L8 AL Ayas and Supervisors converled iato full time casual labourers .
o g per order No, 269-10/97-STN-I1 dated 29.9.2000.

The number of canuil labourers Lo bo n:g,m».uiqi:'d in culcgmlc'a (?)
Yo () nbove s glven in the Anhexure enclosed, The figures givén in the =&
Annaxuee are hascd on infoomation R'CC)Vcd houx the Choles. i

S
‘

The cusunl Jabourers lndn.rxtc(l from (1) o {3) above me o be
Adiusked upainet aviileble vacanoles. of Reyular: Mu/doom,Glowwu. -
Chle&urmml Mandagerys ave wluo mLLL\mluLd to_creale Donty of Repular &. 3
- Mazdooxs vy per the preyetibed BoTIY, nndd-to thal exlent, the presor ibed :

W )Cetlmg for Use Civele will uumd c-nlmnc(,d '_\ - - . GUWa“ { Bpnph

' '{o’!l{lﬁ! Pl

t

D
=
T

e

As per (hly obice le tu,1~~lk>.\€a(>9-4/9a '“’l N- ll dated 12.2.99, vide
which tewporny sotna was gnted to ¢oanal labourciw cligible on
1.8.98, rio caguyl mbourers were to be engaged aller U 1y dhde and all
caSua\ dbourerd - not clipible for temporsry alatuy-on 1.8.98 weie . lo be

fsc\\eaged (r)ru\w)‘sh Therefore, tere should be no casual’ lqbo\ur\m lelt
‘without thpuuu alaiug u.l_lu‘ A 8:098 | Other than those indicated
“gevial nes: Q)00 RBOVE ]f However,,if there 13 still any cnve of canual [ &}
labourers leit out due 10 any n‘uwu'v.. thatmay he referred o the

HeadQuavteys sepawately. .,'\

.

ey bl “$ fr“ /\ Gy H\( W <= ()\)

L
( 0

- Naharlagun
Authorised ! /S 76 of Act | of 1072

if
-
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ANNEXURE - 3

Bharat Sanchar Nigam Limited

(A Government of India Enterprise)

No. BSNL/4/SR/2000
Dated the 2" January, 2001

Sub : Record of discussions held on 2.1.2001 in the meeting with the three
Federations presided by CMD, BSNL regarding'terms and conditions
for absorption of Group C & D staff in BSNL.

Central Administrative Tribunal
N WP TUrONeT

................................................................................................................

................................................................................................................ j 5 OCT 2009
3. ABSORPTION OF CASUAL LABOQURS ' Guwahati Bench
: T =S

Orders have been issued by DoT for regularizing Ayahs & all casual
labourers including part time césual labourers. Left out cases, if any, will be
settled by BSNL in accordance with order No. 269-94/98-STN-II dated
29.9.2000.

.................................................................................................................
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NEUCIRY W\l LML JEUC INAGADT 1L |L(L\A
[A Govarnment of India Enterprise]”

PERSOMMEL -IV.SECTION | :;
.).u)c/)u/ /J/mwun, Ncn' Delhi- 110001 '

*All CGM, Telecom. Circles, "
All CGM Tc.laphonc. Distric’Ls.'

SRALI ':ﬁx.nb: l\L.LJUILHI.uIUOH urCa.,ual hbourcrs LL(L ouL Cases.

' e
a0 “| v v

,:' . R e . I{‘ ‘. .‘""
I am directed to refer Lo this, ofﬂt.c Icttcr of aven . numbu dated
29.09.2000 on the above subject. and to say that f there Is stll any casual

libourers felt oul for regularisation due to any-. lLasons the same may please be

referred to this office urgantly (Proforma I).for necessary action along with
reasons of delay. A certiflicate as-to correctnéss and finality of the information
WA also be furnished by Inturml Finance: of
Manuager both, Thea: p:opo..nl urnfghed to Uhls offlce wILhouL thls certificate- and
wﬂhouL reasons far dclay wlll not be con.,ldcrcd Lo '

1t has been notlced ln Um past th complate Information ls rot reccived
from the Clrcles and Information In plecemenl Is stnt on one pretext or other, 1t

may, Lherefore, be noted that this is the final chance for the Circles to send-the
, mlormdtlon Mo recuest in th|c respect Wl” ba entertalned in future ' roo

, //)

3. As you must be aware, there is a, compleLc b'm on enmgcmcnt of casual

labourers w.e.f, 22,6,68. Action must begaken against-officers responsible for

engaging Caswual Labdurers In deflance of ban orgders, Such directions have bun

lssued earller vide varlous letters frem the Directorate. In particular letter no!

269-4/93-STN-IT dt. 17.12.93 anc 269-4/93-STN-II(Pt.) dt. 12.2.99 (Circulated

vide falter no. 269-13/99-STN=3 c!t 12.2.99) may please be referred in this

regard. (A statement indicating total pumber of casual labourers engaged during

; : the ban parted, number of officers. IdenUified for the Iap‘te and number of cascs
T o whieh sctlon has actually been taken should be: fumlshed to this: office In”

" Froforma 1] This statement should - include all ‘céses of casual labourers
engaged during ban pcnod rc;speque of the fact whether, they have becn
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Stiri: Dipak Data

“Shri- Mikar Tada

s Shn Pnbitm Borah - Torn
16. ] Shi-Madan § Sharmj —

Shri Taloko Durran g -

-Shri- Manbalmn La]
4 Smt M.Ribg ~

_Shri Manoj ‘Kumar- Das
| Shi*Dhan B Bahadur Tamang
i Shn dehyndhnr’l‘nnt!

Strl Rotng G tof-
Shn Biren Mech
Shr Bj ‘Boro
" Sha Liteswar Suikin
Shrl Jum Babu 1w
_Shri Mahabir 're

- Shiri Ram (Jx.undm Ly
_Shiri Sunil L

Shri Promod Kumar

- ‘ m\
38 Shri Jadav S; uki

36 - | Siwi Sanja Kuwnar Ray .
arl Shri-Lrouid Duwaryy - 9 WW
e e

| Shef L.P.Sharma | 03/99 Cieug ang —
Lo \l\raSKSmL_M 011798 . gnu.s ang

& . Shs. Rl w Motk 19/9(3" . cLu,7 laag |
YL 9l Qibe Pareged Mt - oYeyqg. Habarfag.
AT 1w, RNV i-1o~LA.i--_ uym/-\?. Habactag v,

T Glapi et 75 13- Hatrlag .
VIS 3t Pronab it Q“-LUI l°/l|{']f-- !{‘d«v)&gw\\
VA T fommed Do '°/"J'i T- HSbastag i

“1. auw. Al Ky Q~7 oyalfa, )Joﬁnw\agw\-

3. Qlaye Niya 7y o ALV N 2-ppa.
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~ Copy to : Sr. DDG (Pers), Corporate officg, %ﬁNL Statesman House, New Delhx - 1.

bl ‘

.' Hanepwre- 5 A
! S '
-~ \\ , \ l
N N e T EOC A (R ‘
. C BHARAT: \SAN CHAR NIGAM LIMITLD \
. 7 1 HoT e
LV 4 - O/q Chief Gem.ral Man_ager \
P O e gt 1] g afteer gt — 797112 g
& N.E. Il Telecom. Circle, Dimapur — 797112 ‘

COMT/NE-TVAdm/RM/S0/93

The Asst. Director General (Pers.IV)
BSNL Corporate Office,

Personnel -1V section,

B-102 Statesman House,

New Délﬁhi- - 110 001.

Dated at Dimapur the 19.09.02

Cenral Adiminisirative Tribunai

R T ey
i
g "3 OCT 2089 .

Gamahau Bench
AR g

\

Sub :- Left out cases of Casual Labouren case | l)f Arunachal Pradesh SSA rPgardmg

5.1 . 1

Ref': (1) Letter No 269-30/2002-P.1V D'\ted 31 07:02
| - (ii) Letter No.F.No.12559- (,MD(BSI\LL) 2091 Dated 26.07.02,

Kindly find enclosed herewith the list re omvcd from O/o GM TD Arunachal Pradesh SSA,
ltanagar — lefi out cases of 49 Nos., forwarded to you for your kmd approval for

_regularization.

This is with the approval of competent authority.

.M-—:)g_‘_‘__,,,___mul ‘
(A.Dung Dung) \G (=l
Asst. General Manager (Admn).
O/o Chief General Manag=—
.N.E_-II Telecom Circle,
Dimapur — 797 112, Nagaland i
Ph.No. 03862-34358, Fax No. 33200 !
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BHARAT SANCIIAR NlQ.AM LIMITED o oo
QUEICE OF 1y I(l‘? (L”:l\‘l;‘l‘:ll"/‘\'.l‘h?‘l:‘/‘\"b':;)ilim TELECONM o

!'l'/\NAG/\K. ARUNACHAL PRADESH - 791 111 t /

A ; No:i;‘»S/i’arLali/LcI'luul/CLJ'O?.-,,UJi?.Z Dated o Wanagar the 10™ Dee 02 | P i v
A | | _ . C@.WaiAdmmfsimtéye‘mmmTf
To . _ g R : | SRR oty

< ey ; b
et ik R may, g : : :
Asst..Director(Admin), - ' o B I
_ - NE-ll Telecom Circle, L - | %ﬁ . F 5 ocT 2009

S . o  Suwahatipeng, |
Sub: - Reoularisation:of casual-labours-Le N oul cases-rep j eyt ay :

i
fainien SNSRI e

- Witrreferencestoryour: l'cl».tcr:n:o:.CGhl?-TZ'N?E-leflkdminﬁz‘&l&tﬂxtcd:‘l&lzl"l-”ZTﬁlI“Z‘ oL
along will.corporate.office D.Q n.o:2‘5629¥9:4—19‘8-STN»-lJ—lP¢‘ns¢W.;dztmﬂﬂ;ri!;ZBiQ2;;;thcf - A
¢ oI*l‘_o_winfg:h:&:o.utcmmtl:rho;hx,_s;;mnyﬂkin:dzlfy"bc incl.udc.d."in-(lmﬂismiféf%mswl:}mwr.
- which wehave sent caclice vidd-letterno:E-S/Part- Wl e RouyCLR2O0Z03H:- dited |
- T6I2002,, ‘ a TR e

Si Name ™ Date of | Sub-Division
‘No | . enpagement
)| Sri Tek Babadur Giri | Dec.99
2 Sri Lal'BabuSah "~ [ Feb 98
3 Sri DakioRiba: o Qct.99
\ 4 'St Bidyut | fazarika . Aup 89
~."5__ | Sri Babul Deori | Aug'99

FRemark

SDE(TX)
SLOT/Khonsa '}
SDOT/Along
SDO I'"hanapar
SDOTZiro. .

A'ds

-~ Olothe GMT, BSINLL, AP SSA,
Wanagar, Ammachal Prankesh

- g T
(), : S o .
T g ]
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" Chiel Ganoral Manager A 7 BHARAT SANCHAR NIGAM LIMITED

o . ‘ e e ., A GOVT, OF INDIA ENTERPRIGE)
o S : North East Telecom Circle - Il

4

et

Central Adminisizative Tribumal B
, & worafs e | g

00T 2009 0 No COMNEITA s 1SMIS90)2.
‘ o |Daed30.032004 0 o

N v R I T IR D R NP O
s, G ]

. o

v

Guwaﬁai Bench '
Dear Sjr, © VERIE @l L e

oo ' This is regarding regulavization of pending casual labours in NE |
' Telecom Circle. In this connection you may kindly refer your office leiter 269-
94/98-STN H-Pers-IVANT 11 dated 20.12.03 in response o our letler requesting

for issuc of carly | approval for  (he pending  cases  vide CGMI/NL

H/Amn/TSM/59(i)/ 10 dated 24.11.2003, forwarded during 2001,2002 and 2003 .

In pursuance of instructions contdined in BSNL HQ letter 269-94/98-STIN
‘H-Pers 1V dated I9I'O4J.2()01', a list containing 382 cases of casual labours to be-
regularized was forwar
24,0800 vide Tetier [ STB-GO/Lab/TI/CondLoose  duted 24.08.01, We have
'ruccivcd*11p])1‘0v1i§ for 199 cases from BSNL HQ-vide Jetter No. 269-94/98-51H
I/Pers.1V dated 06.12.2001 leaving a balunce.of 183 as pending cases(NLI —154,
MNP-5 and ARP-24). Further it is also seen that two more lists werc'l‘()rwurdcd
subsequently by the Circle Viz. (a) A list of 54 left out casesfCGMT/NE
I/Admn/RM/50/93 dated 19.09.2002(49) and - CGM/NE /Admn/RM/50/102.
dated 07.01.2003 (3)] pertaining to ARP SSA which were left out in the earlier
forwarding letter.(b)A list of 150 pending cases  of Nagaland SSA [CGM/NE -
CI/ADM/RM/S0/E T dated ()7.0‘5..2003], updating the pending st of 154
- subsequent to the approval conveyed by BSNL HQ on 06.12.2001(Oul of 154
pending cases, 4 have left the SSA). :

2o s e

DS

It is understood that the cases are kept pending for want of updation,
consolidation and due cedifiention by the Cirele 1FA - nud CONMT. S alter
uplaating wogh consolidating, o fesh it contiduing 228 cises of sl labowr s
requiring regularization, as on date, is Torwarded herewith, N fresh ‘casual
laboutis-engaged afler forwarding of the said list by the circle and hence there are
no fresh eases, S '

.
WA

A

. . CPagelof2
l@etler ke 2l ol W1 g sy spr, Eanfe - 797112, stonsts R
' o ) L gee g aaeunt. wave: 1362290400, "w‘ﬂ.{ [ debnath@hsnl In ) o
, ‘ 21.. Floor, OCB Tele -one Exchange Building Btmapur: 797112, Nagaland
- Pl Q3862-235. ). Fax:03862 - 233400, E-mezil:debngth@bsnl.in

ded duly signed by the Circle IFA and the then CGMT on -

. e ———



y

\7

o {2 o ¥

. ‘iﬁ’""ﬁ'ms"“‘";“ ¢ (TIT TAXHIT &T IJaN) ot
. ' vr. §.~2 gerare ufdnse _
BHARAT SANCHAR NIGAM LIMITED

{A GOVT, OF INDIA ENTERPRISE}
North East Telecom Circle - |l

_ -—,?Zf —~ <
v : K

‘A. C. Debnath
j ”C\h\ot(ianornl Managor

-+ Itis seen in the list that the last man was engaged in October 99, which is K
well ‘before - the: initiation of regularization - procs;’%&.‘.l_‘gs;_;g__r;.., 19.04.2001.- These - ‘
|

|

!

{

“Tmtasudl labotirs-iiight | have been engaged ‘at that point of time, due to acute

shortage of 'working strength and pressure of development works in SSA’s of NE

. Circle. :As-of now ih the year 2004 it is difficult to reason out engagements in
97,98.and 991 - . | CoL T TS

As the case is pending for about three years, it is requested that necessary
approval for regularizgtion may kindly be issued.

With regards,

i
o
L f
N t
o

e ememmuneer meeweLe Lo T 7T L T .

KCentrai Administiative Tribunal Yours sincerely,

| . - | . &7 veals wm LI rrts o B M\b‘%@\

3

. M e e n ) ; i § 0@:’2009;_.._ (A.;c;‘.pgbnaﬂw?«ﬂ

" GuwahatiBench - | .

En SENCH
Coy TR =S

v

gl_: As above

I3

Slil-'i;. S‘CMlSla :

i i
.DDG(Estt.), - : S ‘
Corporate Office, | ' '
- .BSNL, New Delhi . i ‘
| : f
: . i
. ; !
.- i E
2 o ; l
i
i ™ ¢
: o ‘ ]
i
|
p o , L " Page2of2
fadtr wete st =, #1. gony @ RAge - 797112, IImiets |
o R o::uahfnaoaau. aer: 02862-233400, §-t - debnath@bsnl.in’ o S
2nd Floor, OCB Telephone Exchange Building Dimapur- 79711.2, Nagaland .
Phone 03862 - 233600, Fax : 03862 - 233400, E-mail:debnath@bsnl.in
. | e ) - -
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BI—IAR:A’I'. SANCHAR NIGAM LIMITED
iINEHTELECOM CIRCLE
Status ()u i uulm;_, Cases of C/L chularuahon

As on 30.03.2004.

o/ ' .
/% [SLNo Details NLD_[ MNP [ ARP [ Total [ Remarks
/' Lo ] No.of cases ofCasu:'%l labour [227 |28 |127 |[382 '
/ . Forwarded to 1Q for
S T regularization vide S)’l"l}~ ‘
| | GO/Lab/TT/Cort/Logse dt S |
ST T 124.08.2001 . . . o ?Cmmﬂﬁfﬁ:ﬁﬁi‘&ﬂv@? M
2 | Approved by BSNLIFHQ vide | 73 23 103|199 [ SRR TSy
letter No0.269-94/98-STN : é ‘
: 11//Pers. 1V dt 06/12/2001 . ra no.
3| Balance of Casual Lubour 154 |5 |24 | 183 | i R AR
cases left over as o) | : | 5 ;
30.03.2004 . Gﬁ%ﬁl\g%aﬁ Bench
4 Left out cases forwarded to Nil Nil |54 |54 A I =S
.| BSNL HQ vide CGMT/INE. | BT
| IVAm/RM/S0/93 ated |
7] 19.09.02 (49) and CGMT/NE
| I/Admn/RM/50/104 dt |
L.00107.01.03 (5) - | . v . , S
5 | Additions/deletions in the "4 | -5%% | +54 | +45 | * 4 haveleft the SSA
- |.updation ' %3 cases under CGA
already approved
subsequently by the
l H.Qrs + 2 belonging
SR S g g to ETR '
-0 Net pending cases requiring | 150 | Nil ff 78 | 228
approval -t | ¢ |
-]

Consolidatedand updated.list of Pending cag

A Na"'\lmdSSA )

§ fov regularization of Casual Labour
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Proforma |

- . L R ‘ i
/. 1'\No of Casual Labours not regularised as on dute

Ap\v\e_p ww - éB

Central Administrative Triby nat] |
Hle wwmathes wrmers |

[P

o ¢

ey l.'j' 71 7112

. With Temporary status=Nil 1 ; § oCcT 20”9 " b
& __-wi:l;\.c;u't Temporaryslatus=228 ‘ o i o ST
. Details %)f ) glvér} in ime following form _j N ?{i“?ﬁ?i?j{?}g . o
- v 9 - T R .
) _ I "Whothar t-xctua'ﬂy' bngug(;d on Rqaéoné’faf“ﬁ.ot : :Rem“a‘;kslét-ly other
S.No Naoine of the Casual Labour Dato of Engagement 'aud ollglb!ool::;t;g;p.'_smus as sondlggrll:: case v ";1:‘!"“0{'““9"
1" iTeyongsang : © 12.04-97 _{Eligible as on data : Rele'rred 10 BSNL Slfll working
,' 2 Miss lmllaanglla Walling 12-01-07 Ellgible as on date HQ vide this office Stlll working
Sy Moanungba Ao . 12-06-97 . iEligible as on date - ir.of even numr:)ter» Stil working
"4 |Basant praghan_ Cazdoer.  Elabessondate t  ldeod isonsn. . Sul werking:
s " {chanda Bhowmick " 121297 IElgble asondate | 701,038 o7.6g.oa. Still working:
6 HMaranpPaul * 20112197 Eligible as-on date ' .|t working
27 Inonvi séma’ 1 01:01:08 . |Elgibie as on date . .Sl working.,
o Ak AlL - ! 01:01708 " |Eligible as on date ! Stil wc?rklngi .
.0 loveman A 01:01.08 Eligible as on date Stlworkihg .
10__IShahdok Ail° _ 01-01-98 ~__|Eligible as on date Still working
11 |Sanipa Venun :i 010168~ __|Eligible as on date - Still working
12 iR.Limbu 01-01-98 Eligible as on date Stitworking
13 Nukshiwabang 01-01-98 Eligible as on dale Still working
14 ____|Thungiamo Lotha e | 01-61-98 " |Eligible as on date Slil_l working
is - 'Téy'ivekdl.AnQarﬁ‘i- ' ik 01.-01-98 Eligible as on date .Slilljworklné
______ 16 __..1Sangoluo Ritso 20/1/98 .Ellglbla as on datg Still working
Apia Phesao . ) 02-01-01 Eligihle as on dalo Stilt workl_q ___________
- IMiss tholi Yepthomi 02:01-98 ® lEngivle as on date .18t working
Wailoba : 02-01-98 Eligible as on date élill wmking ___________
Tiachuba ? 02:01-98___|Eligible as on date Still working
' Mrs.didvfcﬁun:dln : . 02-03-08 Eligible as on date . Slill vi}orkir\lg
Medoth N'yékha - _________ 02:04-98 i;[igibto ag_on dato L Sl Qo_z.s{y_\g ___________
NAVISO 2 |l 020098 igbio og on duta - Siworking__
INCHumbemo Lotha - f 03.01-98___|Eligible as on date - lsu workiﬁg; ;
Furusie . : 03-03-98 Eligible as on date S&ill working
. L, (}‘. arrul i:,\[.lmgg((' (4)
gy oL T ‘
‘ IIH“.A: UM, . E« 11" Circle ‘ Page 10/ 8
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' .
. '/:" SNo Nami;.of,the Casual Labour 7| Date c;fEuqngumm.nt a‘:’t:‘z::]gol;l;::;?I“Ir)tla:\l;f;?a‘;?:; gn, ‘si?ij?ggsﬂ:grc::z Ren;:{r:sl;x;}lof‘thcr
; : . R Lo 1{!}/_98 R ,??(5',9’.; ‘ ’
. L2 )/-{,‘_;.)»r;qlug IR 04-01-98. liliilil)'lé*ns ondate "3 indicatedin " ISl worklng i
S Y R (T e L on00,00 . el ag ondalo’ 1 oaga . L 2 s v{érk‘p)gi
s - .28.." |Wapangrepla__. " 05.01.98 * |Elgble asondate - | . .0 s werklog
' - ?9 Imotemjen iy ) K 0.5-01-9'8 i E!Igib!ev as on date A e Stﬂi worklng
'} S “ 1030 tAzicu Lingy f _______ 06-01-98 Eligible as on date_. e :Slill"\_u_gir_k;g)g ___________
s L8 ioviSema S 05,0198 leigbieasondate .. | oo T Clsiwoking
o esen pouhene, oL 000100 |Elgbio s ondao | B Ok
33 lavhlio R 06-01-98 Efiglble as on date AR woiking "
|17 347 IThepfutheniyii .o..06:01:08  I|Eighbleasondate . . .l - R St working
35  {Utlam Thapa o : 06-01-98 Lligible as on data » ) ‘Slill working
36 ____iMoatoshi . 06-01-98 Eligible as_on date Stin wméi;_xg ___________
. : “ v . N ’
* 37 Hmtimungsang . 06-01-98 Eligible as_on date ' : Still working .|
38 ﬁann’idur Ra?ih\arj_ o, 06:01-98 Eligible as on dale L S;tiﬂ working
|39 . {Moa Longkumar 06-01-98 Eligible as on dale | . ... 1Still working
40 M S.Temjen Jamir . - ‘ -l 06-01-98 Eliéible asondate - ) cooee < 1St working
' catlomsingh | eooren lobensondoe | - lsmworking.
.42 1Rup Kumar Borgohain - 06:10-98 Gligibla as en Joto su wocjkh‘\g_ ____________
43 _.iKolie Angami i 107-01-98 - |Efigible as on date_. | ~ woo . ASHl woqéi_r_wg___________
v 4a vanupas 07-01-98 |Eligible as on date - o sl working
| A8 jGadtam Katita e o TN g s ndte | Still working. . ...
46 .. _{Udaishankar Thakur o 07-01-90 Eligible us on date Still working
.47 tHaidar Al ‘ | 07-01-98 Eligible as on date ’ ieeeen  SH working
.48 iMoanunghaAo | 07:01:98____ Eligible a3 ondale .. iStiltworking
49.- Sanjay Palra 08-01 ‘95, £liglble as on date Still working
- il Kr.Roy . - ~{:  08-01-98 1Eligible as ondale - Lol S wo;rking
“{Surendra Roy o4 08-01-98  CiEligible as on date- L -~ Smi WQ(klngi
Ashok Kumar 08-01-98 Eligible as_on date e SNl working
) qfhm‘l"ﬂury eereememene e 08:01:90 Eligible as on date SRR 1111 ~v<'§1;islosx ,,,,,,, o
~Basu Thapa ; 00-01-918 Lligible a3 on date Ot veuiking
Jonglisangha ' 08:01-98 Elgible as on dute Stilworklng

SentralNaintietativorTiosngld:

&Q,Lu-/‘————’ """ _
Assit, Bengiel dsnakatt $A) F§ GCT 289
8 5 N L[f"l S
2o, ¢ GM, & - 1T Circle : . ,
Ol Digapur YRV Gl:lwah@tl Bench
: TR =rerdia _
B - age oal
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Whauthier actually engagud on | Roasons lor not Romars;a/uny ~hor
Nuiie of the Casual Labour Dute of Lagagemont | and ellgible tor Tomp.Stutus we | sanding the case Information
. on 1/6/88 earllor .
'3&?1.‘31‘..@.‘.‘!1‘.’.‘!&‘.';......-,"..,.....,....,; _______ 04-01-98 Eligible as on date a3 Indicatad In Still working
Raju 08-05-98 Ellgible as on dale page 1 Still working
Longkok [ N 24/8/98 Eligible as on date Still working _
Mrs.Kohlolhobeni : 09-01-98 Eligible as on date Still working
Bikash . o ' 10-01-98 Eligible as on date Still working
Bendang Meren ' 10-01-98 Eligible as on date Still working
_iDhira Baidya ? 15/10/98 Eligible as on date Still working
Ketholeto Thome ‘ 31/10/98 Ellgibie as on dale N Stilworking
Ratan Sonar I_ 11-01-98 Eligible as on dale Still working
P.Basumatury 11-01-98 Eligible as on date (' Still working
..1Ashou . ) 11-01-98 Eligible as on date ! Stilt working
Viketo Sumi_ ] I 01-01-99 Eligible as on date Sl working
.88 _iMezVizo 311/99 Eligible as on date Still working
....69 Nelphrelie . 02-01-99 Eligible as on date - Slilworking
e JO Kekhidetle I T 02:00:99 Eflgiblo a3 on date Stilworking
n AtDas v......04-01-99 Eligible as on dale Still working
...... 72_..iMuchule Kath l 04:01-99 Eligible as on date §3i’.'.‘£!9.’.’51€'9...........
SO (2. S Y N 04:01:99 __ IEigibleasondate Stilworking
______ /4 __iRakhamo Lotha .i_n-..,4-95§:9.1‘99 ,.\Eligible as on dale Still working i
______7__5._-_'_,Saton Toshi , o 55-01-99 -....|Eligible as on date Still working )
.76 iR.Solo 05-01-99 Eligible as on date St working
SO Jakir Hussain ! 05-01-99 Eligible as on date - Stil working
78 lAnau 05-08-99 Eligibie as on date St-ill working - -
T dKhekiho © 05:08-9% - iEligible as on date Stillworking
RO Tosh 05-08-99 Eligible as on dale Stllworking
8l MsAven 05:08:99 __|Eligible as on date Stilworking
.02 f Shentano®as 4 02:08:99 . |Elgibleasondate | Stilworking
L Khizhwgwelio RERLELY Fligibio.na an date U working
B %:‘Emi!!ﬂ.@y ........................................ 030899 Lligible as on date - St working
_____§_5___~_£Sibu Padt i ____________ 05-08-99 Eligible as on date Still working
I e .
: v AdnivitativaT it .
- | ST T @ |
e — ¥ i
4 F5OCT 009§
. s1¢ Gunersl Manager (4) ' § i
68§ N L B oo
o GM, E«#H Cirslg £ @gwar@n Bench
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' Nm;’m':)f the Coasuol Labour Date of Engagemant .u?:«;::;;:’a’u:::\%::;9;&(:::2; 5':?:(2;’(!::'02:&3 'Rm""?;:::;‘go‘:‘m“
R : . C : - on 1/8/88 ) : earﬂer . : -".":‘r AR
utovi 05:10-99 - anlbie'gs'oﬁ'&axe ds ndicated in L. étill working._-
Nanito. : 1415199 Cliglb!e as on date inpage 1l .., St sorking
Gwanilo Ke/nt.‘ 06 01~99 ‘ Ellgible as on dale . : : Sllll workmg
"% Holoshe Suml ) 07:01: 99 Lllglble as_on dote it - Shll wotkma
énil)kti;ii(> Sema 070199 Elgible. as on'date - Lt working
... iTsivilic Angami 07:01:99 . |Eligible as on date Stil working
. IShivasish Dasqupta’ 07:01:99.__.__|Elgibie as on n dale . s Stnworking
“umitMech < 07:01:99.__._iEligivle as on date St woiking
. )\mril' B;'a‘ruz\ﬁ 07-01-99 Eligible as on date Slitworking
_-IMrs.Anushila Deb - 07-01-99. _iEiigible as on date o ..|Stil working
K Pouth‘ul;\;ng‘ Rongmei '07-01-99‘ ' El'lgiblelas on d_ate Sl working: -
Shikavi Sema 07-01-99 Eligible as on date \. Stil working
X.Hukalo Chishi 07-01-99 Eligible as on date Still working
.99 IBiswanath Mech 07-01-99 ___!Eligible as on date s{m working '
5 oof' , Sekulo SunQi = 07-01-99 Eilgibfe as on date S workng______.
. ' .,,,19,1,,_, M‘js_qg_lg\_gam 07-01-99 Ellgible as on dato su womnq
A‘remj?nmenqbu _ 07~01 09-; l:ngible as on date - S sun workmg
103, Padmeswar Kacharl ' ’ ,,}})1 99' o Eli'gable as on!'date ! | Sll" wo:kln q
104 Yanger Ao 07-91-99 Eligible as on date stin working
“ | 108" Rajesh Singh UT-01-60 Eligible as on dale s e workmq )
106 Kev:ngutuo Angamn 07-01-99 Eliq{bie as on date Stm workmg
107 Blrolbal S0QN e (_).7_.9_]__529 f:‘liqible as on date Stil working ..
108 iS.Imsu Jamir 07-01-99 Eligible as on date Stll warking i
. 1 09 f\khll Debnalh o 07-01-99 k— Eligible_as on date N ’éli‘ll working. B
110__iMHoniumi Tongoe 08:01:99 ___|Eligible as on date Stillworking
_____ 1M Suhovolu Avole ¢ | 08:01.90. ___ IRiigvte as on date Sml viorking .
112 iPhame : 08-01 ‘)0 f_?gllg'ible as on date Stlll working
51_;___: Nzbemo Lotha 08-01-99 Cligible as on date étill WOrkirjg__._w___ )
AAAAA A JAbemo Lotha S MLALED o s ondate L Dsiwening
115 iKnosa ) 08-01-99 _!Eiigible’as on dale Sl working
dore —
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' Name"o{v the Casual Labour * | 'Date o{Euigagémcnt m:::;m::z: g:::.’;&m ra‘s S)‘;\:;I:;il:grc';:: Ren::;::(:;lyozther
. . : Lo, oneme - T earller T - :
/ A ’.S.‘.’.L’:?L‘.‘.‘.’!‘.‘Jx;'.‘.'.'il ................................ 08:01:99 ligiblo ay on duto o3 Indicted in L workicg
117 _{Keneizetuo : ." 08-01-99 . . IElgible as on date dinpage1 -+ . . -IStill working
118 MK HelenAsumi - | “bo-01-00 - |engivie as ondate - b e working_
110, Phepong enyak | o 09.01:09 - leigibie as on dote e Stlwoding
120 Zhany(n 109-01-99 = _ |Eligible as.cn date . Still workirg .
121 " iNgouniba ' 09-01-99 Eligible 85 on dale Ll S istin wormgg
122, I Bahadur 10-01-99 __ !Eiigible as on date - e IStiworking .
L1283 isarban L . 10-01-99 Eligible as on date ety il working
124 lvizothatie Piemu 10-01-99 _|Eligible as on date s e working. -
125 iSolomon 100199 - iEligible asondate . L g " Istillwarking
126 iSudhansu Kr.Sudhakar - - 10-01-99 Eligible as on date _ Stifl working B
127 IMiss Imkong Senla 10-01-99. Eligible as on dale .'s'illlwork@g ’
198 Lakshman Pandit_ " - 10110199 IElgbleasondate | | ew Stillworking
..... 129 &-;91lsu;lJ.S.cm!S.Qu'.---.. e J0199 L iEligible as on dale L St working
130 - iKovirumo Yhome 11-01-99 Eligible as on date - _— Still working B
131 __!Alkhelo Sema ‘ 11-01-99 Eligible as on date | ....iStin working
) 132 iK.Tase IS o 11-01-00 Ellgible ns on dale N Stliworklng
133 __.|Hosuvi_ s _______‘_'_1_1_-01-&‘).9 Eliqible as on date i _ St working.
1347 ketou Theowo ' 11:01-99___ |Eligible as on dato St working
B8 NAngaml | 11:01:99 ... [Eligible as on date _ Stilworking
et iRevilekbo 11:01:99 . |Eligible as on ‘dulc ~ . Still W(;fki_l'lﬂ__m :
137 . iMgclikho - 11-01-99 Eligible as on date , Still working
.138_"!1.Sukhal Sumi - 11-03-99 Eligible as on date ' o i8till working
..... 199 MMm e 22009 Eligiblo ag on'dﬂ‘fz | y Sl ws).'.!stf.'u.l.........
140 _{Dzisa Kiro 12:01-99 . {Elighle as ondate o St wo:‘rgg_{jg_;: _______
141 Kéisunhnuglio Pienyy . b .'12.01-99 Efigible as on date Stilworking -

A 7 I aken ol 120199 UElgible as on date o Sl warking.

C | datasee 1 2:01:99_ {Eligible as on date. - St worklng__._ ...
LAl Pdongton Lzt Fllghto s andito |1 Sl waorking
LM e Gug . - Lovrerge i asondite L | S voorkhng
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- v : Whethor acfunlly engaged on | Reasons for not Remarkslany other
Namna of tha Casual Labour - Dato of Engagemunt | and oligible for Tomp.Status as | sending the casa " Information
. on 1/8/88 . . earller .+ ~}.
Shurho'zolt - 12-01.99 ' Ellﬁible as on date as indicated in Still working
sunliind L 12.00:99 ¢ {Eiigibie as on date inpage ) 7 . |SWworking_
Sa;(al o - A 120199 Chq|b|e as on date | e s 'v\)o‘fklng‘
Raju Rai* 12-01-99 Eligible as on date R Suill working
Raj Kumar... .~ o1 20199 Eligible as:'orivdate . SRRy ‘:Sxill'working
deRagad T ositay . IEiigibie as ondate . T = Still working
{Parme Basumatary . Somarer Eligible as on date . : istil working
AftDeod - . 01:01:08 - |Eligible as ondate - - e 1 SH working
ARajesh Gholry - Sl oroten . eiible as on date e St working' |
KumarTam'.\ng { 010198 EligibIeAaﬁs on date_ T 'snu"vs)or'knig .
Pradip Deori b 01-01-08 Eligible as ondate L *_iStill working
‘I_‘.}wipon ch;li Deoti | 01-01-98 - .;Enqime' as on dale - Still working
Ayl Balkla ; 01:01.08 i[?li;jible.': 'zs on date - St working
AUeepalcRumae B TV 020108 I Elqihio as_ on gale ASWworklng
160 __iWanglang Wax@gon L. 02-01-98 Eligible as on date ' . {Stlworking
1161 iTiksan Pansa ‘ L. ..-02:01:98 - _iEligible as on date e g working
_.162__iChera Boro - 15/2/98 - -*_iEligible as on date Stilworking
163 __}Asam Wangsu : 03.01-98___!Eligible-as on date Istill working
‘5164[7 Bughiram Bory e 030198 iElgible asondate ol . . Still working
185, {Kamdey Sinh e 03:02:98__tENgible a5 on date St working,
66 HDiip Mochahari -.03-01-98 Eligible as on date _S_}iljxgg;}gi_qg ___________
167 Satyanarayaq éulradhar . 03-01-98 __tEligible as on date Sl working |
. 1cs Sufja Kf.Bofa‘ : 03-01-98 Eligible z;s on date : . Still working
169 iP.Bauah, - _ 30/3/9% Eligible as on date : ' - iSlill wor‘king' )
9. RomenBrama 1 04:01-98____|Eligible as on dale istllworking,
_____ 171 Rehen Brahr_r_y_z{ e ‘ ' 04-01-98 {Eligible as on date Still working *
ATgenSaikia 060190, IEighic as on date ‘ {5t workiny__
L0 ad Talakde e LOLIS L Eligil as ondatg O .1 LU I
..... . PadeGne b ot e s onaun,
#m&ﬁ...@meb.@.\.c\fw::mi ............ b My fillla, iy un dislg : B woiking
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"*‘." . : : Whethor aciually angagad on Reasons for noy Romarkalany other
L 5.No Nime of tha Canual Lahogr Date of Engagemant | g ullyitly tor Yemp. 5tutus ne sandlng the cnso Iformation
S ) ) ' v on 10/88 : onrllor o v
'l - . - . - . . .
/.- 3 - - . o : - sarenas pRRRCRLICTS CEERT S SO
-/ . ?‘76 /\nanta'D'ek‘:} ' e Margg 1ENgible as ondate agindicotedin IS working,
/ ' RLE N 11 e 0801:98 - HEligible as on date in page 1 -..{Still working
/.x' ]...178__iR.B.Sonar . erfonnei 98:01:98. " Eligible-as on date o {SWworking
S 7Y ' 0. EaIS s on date_ ] e S ek
‘/~ _________________________________________ (13-02~é7 Eligible as on date S fi‘-_iij_l_\_f{g[ﬁi_f_'lg_____.___“
7 C B PuadarSonawal eneene 1802196 ENigitle a5 on date Stillworking .,
_____ my Rupmala . . At 07:01-95 Clighieasondate - - | .. s worklhg,
183 iRatan Rabha - 18102/97 __ iEligible‘as on dale ; Stiworking "
ce ..184___iMohan Chandra Das o 04-02-97 Eligible as ondate - e SHi \_igo}king.- N
185 {Nagendra Barman ....04-05-96 Eligible as on date ~ - R Still'wg_r_.‘giqg_:_ ________
.................... Eligibly as o date_ pesseescsemnenn e S ORI
................... iEligible as on gate T
................. -{Eligible asondate - ' Stitworking
................... Eligiple as on date . 31 working S
..................... Ellgible ag on date teeneg il W
Eligible as on date : ——— .1SUl workin
Flgbto as ondate oeneenl sl | S SO
R R AR L R S REIRS
Lligivle as on date, St work
Eligible as on dute - dlidl Still working
Manoj Kumar Das Eligibleasondate .. | 1St working
..iDhan Bahadur Tamang S 04-01-97 Eligible as on date i Sl worklng
A AdAr T e e £31:01:031 " Ienaibio as on gae oo e [ Sl ORI
[Roma Gogol e ] 03-01.08 Eligible as on date et | Sl otk
20 Gremeen o OROL0 felgbloasongme | | Stilworking
..... 201 !3&9&.‘29!9...................-....-...-.."......3.9-01 98 Eligible as on date SNSRI 111 working
b ' 1.
202 iliteswar Saikia i 100108 Tliqible as on date " ! Sitin working
................................................................. e e DI as on date s S WOk
AU ”"“‘.'"."’.‘!.‘.,",“"W"",'.. e e, RO I gl yn EORLY Y I LTS .-'3”’.‘.‘(.",'.'.":‘.'.'11...,‘.....
B0 Muhabit Prasad Singh | SR . T tHlglbleasondate o Still working
..... 205 .f;'J.-!;'.\..rx&'.....-;;........................]’.x....--.,92:9’!:}2{3.-.’...-.;!3'.'11'!:!9.‘99.9.').!!f.l.'.@. X e Bty
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| T ~ ‘Dimapur - 797112 ; Nagaland.

Chief General Manager

GUWahaﬁ Bench: N.E.Il Circle,Dimapur. .

: Chiel® . i

IFA

Ofo CGM,NE-1I, Dimapur,

- 04 8. Blowas)

By Goneral Manaper

LiVS v ‘ ¢ v
=4 -
o L .
Nmﬁe <'>‘f the éasual Labour” | Date of Engagoméqt a:l_lv; ::lr;:;:;c::: %::;?;g:;sso:q si:.;sl:;su::;::: Ro’?:; ::r:‘aan({o:mer
- oo : : R on 1(8/6}0 : . " oarlier )
IRam Chandra Ray 01,0096 " |Eigible as on date s ingicatedin ]St working
_1Sunit Kumar ' 01-01-97 Eliglblle as on date in page 1 ' Still working
Jadav Saikia .01:01:97____IEligibte as on date Slifl working
: I_"rmnod Ki:mar 01-01-97 Elgiblo as ondlate >, Slili wor}gi.gg‘i _____
Saﬁnjay Ku'rﬁa'rﬁay ' 01-01-97 - Engibre_as ondate 1Slill working
Promad DU\.Nar_ah" Jan-99: Eligible as on date ‘| Stil working
Arbind Prasad - 01-01-97 Eligible as on date Still working
LP.Sharma . 03-04-99 ___!Eligible as on date ' Stilworking
S.K.Singh 11-02.98 Eligible as on date élill working
Rabin Nath 04-10-99 Eligible as on date Slill working
Siba Praééd Mahonla 01-01-97 Eligible as on dale \ Still working
MMDOEMANNIN e 01:.0%.97 ... Lllgible ag on dulg S working
Gogi Chand 05-01-97 Eligible as on date :
Pranabjit Deka 11:10:87___|Elgibé as on date e S worng
Kamal Das ° »‘ 111097 Elightle as on date * Stillworking
Anil K¢.Roy 01:01:98 ___|Eiigible as on date Still working
_iNiya Yangto 19/02/96. __[Eligible as on date st workinn
: iNiby Tungi . Eg}j;vQ? Eligible as on dale i ISt workieg .
' Tek Bahadur Girl Dec-99 Eligible as on date Sillworking
Lal Babu Sah Féb-QB j 1Eligible és oni date Siill working
Dakto Riba - 4 bct-99 E@{)Ie as on date _iSill working
27 g;ggg},gg;.a_,riké; Aug-89 Eligible as on date s working
g 220( tBavul Dcﬂl_)' Aug-99 . lEligivie as on date C m
L) T S— - s ———

(F&A) 1pA

NB - 11 Telecom Circle

I avezr (BSN

&
¥)

g § - o0 T Tfoness
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;"}qﬂrg-\- woopur - 797112
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. BHARAT SANCHARNIGAM LIMITED
_ _{(AGovVTeIREm xfmprpri_se) o

- U7 NE-lE Telecom Circle,

i (Ai,_u’m\acl-m{ Pradesh, Manipur and Nagaland
. o ) states)

7 one Exchange Building, -

R-787 112, NAGALLAND

& Dated10.11.2004.

NQ. COMI/NE-11/ Aduny/ Casual Lab Corr/ 04-05/29.

2 ,4: ¥+ l’;wé‘i’%‘;@ﬁ;{g'ﬁnw'm‘\
T s e D §

SocT wpy |

| Gywahaii Bench
e BTG Rty

Ref: Your letter No. 269-94/98-STN II/Pers/IV/NEIL Dated 01.06.2004.

The ADG (Pers, 1V)
- BSNIL. Corporate Office. 102 B,
Statesman House. New Delhi - 110001.

)

ol iy glaty L & ) o
O ey 3 g

% Xi

2 :

subr - Regularisation of Casual Labour - Left out-cases

With reference to the above mentioned subject it is here by intimate that the concerned
um’ts/ where casual labours have been engaged after the cut off date, for finding out the officers in
whose time the labours were initially employed. But from the reports of the units it is observed
that the details of the officers during whose timé the labours were engaged, are not available. The !
circle being a tenure circle with one year tenure in Nagaland & Manipur and two yearstenure in
Arunachal Pradesh the officers work for one/two years'only and transferred to their parent circle
on completion of tenure. The same is the practice even now. Still, efforts are beéing made to find

out the officers during whose time the labours were engaged and it may take time to complete the
exercise. - ,

ex'rrei_ilglv' difficult due to difficult terrain, lack of public transport, adverse climatic condition the \/
like and require mere man power. This also is a reason for engaging the labours during 99-00 and i
e G = e - - S A S ey PR - T .
these labours are still very much essential for the maintenance and developmental works.

It is also to mention that the maintenance and developmental works in these regions ar

ol

gilitia

5 T s O

=

Itis tllqggxfg;ryg_.;gg_clgg_sgr;e_d that necessary approval may kindly be conveyed for regularization

of the casual labours furnished by this office vide letter No. CGMT/ NE-lI/ Admn/TSM/59(1)/ 22
Dated 30.03.2004. as a one time measure. B '

S ZaU s

Deputy General Manager (A&P),

AO ) /4"@/ @,f\/((:yf Q//éi NE-II Circle. Dimapur.

: . Ph. 03862- 233377 Fax -~ 233544.

Cap<
2 Loei,. /

Slrcle Secretary
gsNLEY NE-I
& s’

Regd. Oftice: Sanchar Bhavan, 20, A.s:hoka Roud, New Delli- 110 001. .
. . Corporate Oftice: B- 148, Statesman House, Barskhamba Roard, New Delhi- 110 001 Website: www.bsnl.co.in
f.
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Y | - ’ ’i% - y
o | | Tele. (03862) 228585 (0)
o ﬂ/\ | (03862) 227421 (R)
%~ BSNL EMPL( )YYEES UNI ON
B / N - +(REGDNO.-4896) o
: /\ . -Registered Undertheimos Tirade-Union Act. 1926
BSNLEU b - "N.E.Circle-1I ‘
; Dimap,ur,._:m_’lsluz,,-rNagajaan-da -
i Ref. No.>. S.NL&JU{-ORG(‘ NB-2 (refa / 1S 'Ce”"“”Mmmi’sfmﬁve:;fr.abunas:’”?:“-“"‘z‘p’"”’g ""Qﬁ
| o ' I TR ey | v
To, ' S i ) v
eLhiefGeneraliManager o j 5 00T sy
‘NEH[Tetetom:Circle _ F "
Dimapur. Guwa-f'l[a‘ti Bench
- . | TR =ryiig |
Sub : Cases of withdrawal of Contractualization of 54 nos.ﬁi’r’-ii"s‘f?df’l%al workers - reg.
- Respected Sir, |
The Circle Union has been received several intimation and reminders from the District
and Casual & Contractual Mazdoor Union, Arunachal Pradesh regarding the withdrawal of 54
nos. of listed. Casual workers from the original list of the 78 left out Casual Workers of the
Arunachal Pradesh ssA Out of 78 left out Casual workers 4 nos, has been withdrawn and
continued their service as Contractumv@r‘ﬁers and-theif Wage 5.are pay ing through contractors
and rest 24 nos. of Casual workers are paying their wages through ACG-17 by 0/o the
GMTD.BSNL, Arunachal Pradesh, .
_ : .
This is a: total anomaly and unjustified gesture ‘and -attitude from the part of BSNL
SSA. Under gny circumstances this will not be taken as justified
anagéement have no right to gamble with the future & life of al|
workers 'ighose are eagedywmnng for the regul_ariz_ation. )
like to request your good office to bestow your. personal
of all these: 54 nos. of Casual
to make their Payment of dally wages as
Yours faj .
", e e — ‘- —.{-‘
. (M.B.sINGH) Yy
Circle Secretary, BSNLEU.
NE-lI Telecom Circle. . '
: @pimapur. -
. f/’efa S‘&efei;;y - :
REVLEL gy fy ‘ ‘
Drazgmyr
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: AT GUWAHAT] 3

O.A. No.205 / 2009

Sri Bidyadhar Tanti & 51 others ... Applicants
-VS_
Union of India & 5 others ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 2 to 6]

- The written statements of the above-mentioned respondents are as follows:

That the copy of the above noted O.A. No. 205/2009 (hereinafter referred\b\as\
the “application”) has been served on the respondents. The respondents have
gone through the same and understood the contents thereof. The interest of the
respondent Nos.2 to 6 being common and similar, the written statements as filed
herewith may kindly be treated as common to all of the respondents.

That the statements made in the application, which are not specifically admitted
by the respondents are hereby denied.

That before traversing the various paragraphs of the application, the respondents
beg to give a brief resume of the facts and circumstances of the case as under:

That the moot question raised in this application is whether the applicants are
entitled to conferment of Temporary Status under the “Casual Labourers (Grant
of Temporary Status and Regularization) Scheme of the Department of
Telecommunications, 1989” (referred to as the “Scheme of 1989") or not. The
said Scheme, inter alia, provides that a casual labourer who has completed at-
least 240 days in engagement as casual labourer in the department in twelve
calendar months preceding the date of his disengagement / retrenchment and
has been in continuous engagement as on 1.10.1989 would be entitled to
conferment of temporary status under the said Scheme. The said Scheme was
circulated through the Govt. of India, Department of Telecom. Circular No.269-

o%f\
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10/89-STN dt. 7.11.1989. By the said circular, lt was made clear about the
applicability of the scheme to a particular class of casual labourer as a one-time

scheme. The Govt. of India, Department of Telecommunications (DoT) i_ssued
another OM vide No. 269-4/93-STN-II (Pt) dated 12.2.1999. By the said OM, the
Department of Telecom withdrew the power to engage casual labourer from the
Officers of DoT putting-emphasis on the issue that the Department has already
imposed a ban on recruitment/ engagemeht of casual labourer vide letter dated

© 22.6.1988. The Scheme of 1989 was framed only to regulate the affairs of
conferment of Temporary Status and the regularization of such casual labourers,
who have been already in engagement and in continuous engégement._The
Scheme has no provision for any fresh'engagement of such casual labourer after
22.6.1988. In view of the above curtailment of power and the prohibition, any
engagement of casual labourer and any certificate issued to that extent is null
and void and the DoT is not bound by any such illegal action of their officers for
engagement of any casual labourer after 22.6.1988.

- Copies of the Scheme and the OM dated 12.2.99 are
annexed as the ANNEXURE- R1 and R2 réspectively.

(i) ~ That regarding the applicability of the scheme for which the Govt. . of .India,
Department of Telecom. vide circular No.269-4/93-STN.II vdt.12.2.99 as stated

- above it was clarified that, a casual labourer who has already been conferred
with temporary status and completed 10 years of services were to be regularized

as per vacancies as in the Annexure ‘A’ appended thereto. By the said circular, it

was also clarified that those casual labourers who were engaged by the
department in spite of the ban order were to be given temporary status strictly

only against the places and vacancies as indicated in Annexure ‘B’A as appended

- thereto. - Copy of the OM k. 12:2.99 4 amnexed as ANNEXURE R3

| (i)  Thereafter, again some anomaly came up with re-gard to the dates from Which_
the benefit should be effected to as indicated in the earlier circular dt. 12.2.99.
The Govt. of India, Department of Telecom vide circular No. 269-13/99-STN.II dt.
1.9.99, issued further clarification and clarified that the date for conferment of
such class of casual labourers would be effected from the date of issue of the
said circular, i.e. 1.9.99 and in case of regularization to the temporary status
casual mazdoor eligible as on 31.3.1997 would be from 1.4.97. By that circular,
the date for consideration of casual labourer for conferment of temporary status
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fdf such eligible ‘casual labourers was fixed up to 1.8.1998 subjéct to the
provisions as in OM dated 12.2.1999.

A copy of the circular 1.9.99 is annexed as the ANNEXURE-

R4

That the resp_ondénts beg to state here that prior to the ‘above mentioned
instructions, the Govt. of India, Ministry of Finance, vide OM No. 49014/16/89-
Estt(C) dated 26.2.1990 (which is applicable to the resppndents also) -iséued the
order thereby i-rﬁposing ban on engaging causal worker for perfor_ming duties of
Group C pbst and by the said circular the Govt. also issued strict guidelines to
impose penalty in case any deviation is made to the said instructidn. Similarly,
the Govt. of India, Department of Posts also issued similar instruction vide letter
No. 45-37/91-SPB.1 dated 5.6.1991. | | |

The copies of the relevant portion of the said circular dated
26.2.1990 and letter-dated 5.6.1991 are annexed hereto as
Annexure RE& Rbrespectively

That after the framing of the Scheme, some clarification were sought by the
department as to whether the benefit of the Scheme could be extended to the
part-time casual labourer or not. The competent authority, in the clarification
made it clear that the part-time casual labourers are not entitled to temporary
status/ regularization under the scheme. This was decided by the Gout. of'|ndia,
Department of Telecom letter No. 269-10/89-STN dated 17.10.1990. By the said
clarification however it was stated that such part-time labourer -méy be brought
on the strength of full-time causal labourer subject to availability of work and
suitability. o

The relevant portion of the clarification-dated 17.10.1990 is
annexed hereto as ANNEXURE R

That just 2 days before the transfer of the assets and liabilities - of Telecom

Sewicés and Telecom operations of the Department of Telecom (DOT) to the
newly created company, Bharat Sanchar Nigam Limited (B'SNL),- the DOT issued
another letter vide No0.269-94/98-STN-Il dated 29.9.2000 regarding the
reg:]ularizatioh of casual labourers. By that circular letter the said authority issued

|
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direction to all the Chief General Managers to regularizeeligible casual labourers
up to 1.8.1998 as per provisions of letter No.269-4/93-STN-I| dated 12.2.1999

and to disengage those ineligible forthwith.

RS- TN Yy

A copy of the said circular letter dated 29.9.2000 is annexed
as ANNEXURE: Rg&

T‘hat the applicants in this case were no longer in engagement. The law is well
settled that casual labourer and part-time workers are not similar and they are-
not similarly situated and such part time workers cannot claim regularization
under the Scheme framed by the Govt. for casual labourer. Law is settled in

- “Vikram Singh & others —vs- Union of India & others reported in 1997(3)

SLJ 86 (Allahabad)” where it was clearly held that the part-time workers are not

 eligible for regularization undef the Scheme. In-another case the Division Bench

of the Central Administrative Tribunal, Shimla Bench in “Karam Singh & others
-vs- State of Himachal Pradesh & others reported in 1992(3) SLJ 513, by
putting reliance upon the Hon'ble Suprevme. Court's decision in “State of Punjab
& others —vs- Surinder Kumar & others reported in, 1992(1) SCC 489" held
that part-time workers cannot claim to be regularized. Moreover, the Scheme is
not an ongoing one but was introduced as a one-time measure as explicit from
the Clause 5 of the said scheme. The Hon'ble Supreme Court in “Union of India
-vs- Mohan Paul as reported in (2002) 4 SCC 573” and “Union of India -vs-
Gagan Kumar, as reported in (2006)1SLJ 64 (SC)” has clearly held that the |
Scheme of 1993 is a one time scheme. In the said decision the Hon'ble Supreme

. Court made a reference to the Clause 4 of the said Scheme. The Clause 5 of the

Scheme of the 1989 is exactly similar to that of Clause 4 of the Scheme of 1993.

That on the other hand the Hon’ble Supreme Court in a recent path finding
decision as in “Secretary, State of Karnataka & others —vs- Uma Devi (3) &
others as reported in (2006) 4 SCC 1" has held, absorption, regularization or
permanent continuance of temporary, contractual, Acasual, daily wager or adhoc
employées ap'pointed / recruited and continue for long time in public employment
dehors the Constitutional Scheme of the public émployment and also issuance of
direction for, and for stay of regular recruitment process for the posts concerned
és impermissible on the face of provisions of Article 1'4 and 16 of the Constitution
of India. By the said decision the Hon'ble Apex Court has further clarified in para
53 read with para 15 of the said judgment that, “there may be cases where
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irregular  appointments (not illegal appointméﬁffs*)""asMe%p:‘ﬁm in S.V.
Narayanappa, R.N. Nanjundappa and B.N Nagarajan and referred to in para 15
above, of duly 'qua!ified persons in duly sanctioned vacant posts might have been
made and the employee have continued to work for more than 10 years or-more
but without the intervention of orders of the courts or Tribunals. The question of
regularization of the services of such employees may have to be considered on
merits in the light of principles settled by this court in the cases above referred to
and in the light of this judgment. In that context, the Union of India, the State
Governments and their instrumentalities should take steps to regulariie as a one
time measure, the services of such irregularly appointed who have worked for 10
years or more in duly sanctioned post but not under cover of order of the Courts
or of tribunals and should further ensure that regular recruitments are undertaken
to fill those vacant sanctioned posts that are required to be filled up in cases
where temporary employees or daily wagers are being now emplby_ed. The
process must be 'set in motion within six months vfro'm this date. We also clarify
that regularization, if any already made, but not subjudice,_‘ need not be reopened
based on this judgment, but there should be no further bypassing of the
constitutional requirement and regularizing or making permanent those not duly
appointed as per the constitutional scheme.” By the said judgment, the Hon'ble
Supreme Court also further clarified that those decisions which run counter to the
principle settled in that decision, or in which decisions running counter to what

 the court has held therein, would stand denuded of their status as precedent. By
. the said decision, the Hon'ble Apex Court has overruled the earlier decision
‘rendered in “Daily Rated Casual Labourer v. Union of India” reported in 1988(1)

SCC 122 on the strength of which the Department of Posts and Telegraph
prepared the Schemes as stated hereinabove. That being the legal status, the
Schéme has lost its very foundation and cannot operate as the same has been
declared as to be based on invalid law. The Hon'ble Supreme Court in Uma Devi
(3) case in para 18 Has clearly held that such provisions are impermissible in -
view of the decision taken in the said decision by a Bench cons'tituting as many
as 5 judges. In the said decision, it has also been held in para 43 that if it is a
contractual appointment, the appointment comes to an end at the end of
the contract. If it were an engagement or appointment on daily wages or
casual basis, the same wbuld come to.an end when it is discontinued.
Similarly, a temporary employee could not claim to be made perma}nent on the
expiry 6n the term of his appointment. The Hon'ble Apex Court further clarified
that merely because a temporary employee or a basual wage worker | is
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continuing for a time beyond the term of his appointment, he would not be
entitled to be absorbed in regular service or made permanent merely on the
strength of such continuance, if the original appointment was not made by
following a due process of selection as envisaged by the relevant ru'les.

It is also pertinent to state here that by the aforesaid decision in Umadevi (3), the
Hon'ble Supreme Court has declared the Scheme so made aé-unconstitutional.
The law laid down by the judgment in Umadevi (3) has also been given
retrospective effect / operation.

That the requirements under the Scheme for entitlemeht of benefit is to show by
the casual labourer that heAhas completed 240 days in preceding 12 calendar
months from the date of retrenchment and he has been in engagement while the
Scheme was introduced. The law is well settled that the burden of ‘proof of
completion of such 240 days lies on the casual labourer / workman as in “Mohan
Lal -vs- Management of Bharat Electronics Limited” as reported in (1981)
Lab. I.C. 806 (813) IV(SC) and as in “Ranip Nagar Palika -vs- Babuji Gabhaji
Thakore & others” as reported in (2007) 13 SCC 343. But in the instant case,
there is no such cogent and irrefutable proof to sustain su_ch' claim of the
applicants and they have not proved the same as required by law. |

That in view of the above settled provisions of law and under the facts and
circumstances of the case, the case of the applicants cannot be cbnsidered for
any such conferment of temporary status or for regularizatioh' under the
provisions of the said Scheme. As indicative and clear from the para 18 read with
para 43 and 53 of the said judgment of the Hon'ble Apex Court, the Casual
Labourer (Grant of Temporary Status and Regularization) Scheme of the
Department of Telecomm_ulnications, 1989 has also become redundant and has

no force to dperate any longer. Hence, this application is liable to be-dismissed.

PARAWISE REPLY

That with regard to the statements made in Para 1 of the application, the
answering respondents state that the names of left over cases of casual
labourers were simply forwarded to the Corporate Office, New Delhi as per

guidance. There was no recommendation or justification- given by any authority

for their automatic regularization of services. The case of regularization is related
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to the provisions of the Scheme of 1989 and not otherwise. Therefozre there being
no such order in this reg'avrd, the very particulars of the application under t‘hisbp,ara
is vague, fictitious and not supported by any definite evidence or law to givev any
riéht to-claim re’gulériz_ation. ‘

That with regard to the statements made in para 2 of the .application, the

-answering respondents state that the application is grossly barred by law of
limitation as provided under Section 21 read with Section 20 of the Administrative

Tribunal Act, 1985. Law is also well settled that successive representations
would not give rise to fresh cause of ac.tion, the 1St~representation being dated
2.1.2007 and the applica'ti'on is filed on 6.10.2009. There is no application for
Condonation of delay also filed with the OA. |

That with regard to the statements made in para 3 of the application,. the
answering respondents state that all the applicants are not BSNL employee, so it
is outside the jurisdiction of Hon'ble Tribunal.

That with regard to the statements made in para 4.1 and 4.2 of the application,
the answering respondents reiterate the foregoing statements m-ade in this
written statements and admit nothlng, which are not borne by any records /
evidence.

That with regard to the statements made in para 4.3 of the application, the
answering respondents state that the applicants at SI. No.36 to 52 do not come
within the zone of consideration under the said Scheme as the extended period
of the Scheme for the limited purpose was fixed at 1.8.199'8. The applicants
shown at Sl. No.1 to 35 never could fulfill the requirement of number of days of

engagement in preceding 12 calendar months from 1.8.1998. There is no record |

or any piece of evidence to show that any one of the applicants has completed

240 days in 12 calendar months. As such they were not considered for
. conferment of temporary status / regularization under the Scheme. Their names
- were forwarded as in Annexure: 6A and 6B of the OA as Ieft out cases although
they were not eligible. It is categorically submitted here that | ‘none of the

applicants completed 2410 days in_continuous engagement prlorto 1.8,199@_

while the period after 1.8.1998 has no significance under the Scheme. a%gtge

Scheme became moperatlve thereafter’ All these apphcants are not engaged by

BT

, the BSNL and they are not BSNL employees
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That with regard to the statements"thade in para 4.4 to 4.7 of tHé vapplication, the

answering respondéhts reiterate and reassert the statements made in this written

- statements. As it appears, the contents, intents and purport of the circular dated

1.9.1999 and 12.2.1999 read with OM dated 29.9.2000 and letter dated 2.1.2001
were misconstrued and misunderstood by some of the officials of DOT / BSNL at
that relevant point of time and initiated action contrary to such intent and purport

of those OM / circulars. Therefore the competent authority did not act on such

wrong‘a‘dvic':e and as a result the applicants were left out of the benefit of
Scheme 'being ineligible. The law is well settled that there cannof be any
mandamus to direct the Government to refrain from enforéing law or to do
something contrary to law. Law is well settled that court shall not legitimize any
illegal acts of officers or allow to perpetuate illegality. .

~ That with regard to the statements made in para 4.8 of the -application, the

answering respondents state that the allegations made in this paragraph and in
Annexure 8 of the OA are mislead‘ing and baseless for the reasons as stated
hereinabove. The 24 numbers of casual ‘Iabours were engagéd on full time basis
and they were being paid through A Roll of BSNL. However; as per Corporate
Office letter No0.273-8/2007/pers-IV dt. 7.9.2007, the mode of payment thfrdugh A-
Roll has been stopped. It is further stated.that BSNL has discontinded;any part
time, daily wage or casual basis engagements including all the applicants after
finalization of tender for supply of contract labour on 20.7.2007. Hence the
question: of placing the applicants under colntractor_ as contractual labour does
not arise as all the labour requirements are being supplied by the contractors.
The respondents also state that the question of conferment of temporary status
and regularization is a matter to be dealt with within the strict parameter of the
Scheme of 1989, which is not an ohgoing process, rather was a one time
measure. Any other extraneous reasons like difficult terrain etc. could not be
attracted to override the provisions of the Scheme or to extend the benefit
beyond the scope of the Scheme. Any engégement of casual',l'abourer at any
pdint of time outside the scope of given criteria under the said Scheme would not
attract any legal right of a‘ny such person to claim regularization or cohferment of
temporary status.

The copies of the said letter dated 7.9.2007 and the contract .
agreement with- contractor are annexed herewith as
ANNEXURE: RSand Riorespectively.
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That with regard to the statements made in para 4.9 and 4.10 of the application,
the answering respondehts state that the allegations are vagu-e, véxatious and
without any supporting proof thereof. The applicants before ciaiming any such
parity or equal treatment, if there is any such d|scr|mlnat|on the burden lies on
them to show as to how they have been discriminated. There is absolutely
nothing to substantiate their claim.

That with regard to the statements made in para 5.1 to 5.8 the answering

respondents state that the grounds apparently attempted to be set up by the

applicants are no grounds at all in the eye of law as nothirig IS suﬁported. by any
Iavi/, rules or any cogent and irrefutable facts and evidence. Hence the
application is filed without any legally sustainable ground and the same is
therefore liable to be dismissed with cost as devoid of any merit. The question of
disengagement of casual labourer and question of lesser pay'm'eﬁt of wages and

the matter of contract labourers pertain to some other area of laws having

different avenues of remedy conferred on some other Tribunal / Judicial Forum
}under the Industrial Disputes Act, 1947, Minimum Wages Act, 1936, Payment of
Wages Act, 1948, Contract Labour (Regulation & Abolition) Act,' 1970 etc.

Therefore this Hon’ble Tribunal may not exercise any such power to entertain-

such matter raised in the OA.

That with regard to the statements made in para 6 and 7 of the OA the
answering respondents state that the application itself being barred by limitation
and there being no petition for condoning delay, the remedies sought for and the

declaration made cannot sustain in law.

That with regard to the statements made in para 8, 8.1, 8.2, 8.3, 8.4, 8.5; 8.6, 9,
9.1, 9.2 and 9.3 the answering respondents respectfully submit that under the
facts and circumstances of the case, relevant laws and rules and the evidence on
records and the statements made hereinabove answering the various allegations
made by the applicants and rebutting the grounds, the applicants are not entitled
to any relief whatsoever and the relief sought for being untenable in the eye of
law; the application is liable to be dismissed with cost by holding it as devoid of
ahy merit. On the given facts and evidence on records and the statements made
|n this written statements re'ad with the*provisions. of law, the interim order
passed by this Hon'bie Tribunal givirig the direction to the respbnde‘nts to not to
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disengage the applicants Without the leave of the Hon’ble Tribunail, is liable to be
altered, modified or vacated as the applicants were disengaged by .the
revs‘pondents and they are now working as contract labourer engaged by the
contractors as their workmen. o

In the premises aforesaid, it is therefore, prayed that Your
Lordships would be pleased to hear the parties, 'pe‘rusé the

s records and after hearing the parties and perusing the
records shall also be pleased to dismiss the application with -
cost.

Verification

L shi M amey Kty Desh gy of Yraketdos] Daeh
aged about 5 ¢ years, resident of - &« oute Lo}e U‘Ml’em’ %IBLWM
present working as the'-A & M ( Ae<P) in the office of thé General Manager ,
ARR S SA, TEVSNLIM%QJ ................. ., being competent and dQIy
authorized to sign this verification do hereby solemnly affirm and state that the
statements made in para A,2, ;W) "bG"") , 200, 50, 4T a1 40 14 are

true to my knowledge and belief, those made in

' para%('>10’6')13@>)$G;)5L"3' 56;‘) o~ 10 . being matter..éf records

are true to my information derivéd therefrom and the rest are. my humble

e et o

submission before this Hon'ble Tribunal. | have not suppressed any material fact.

And | sign this verificatikon on this ..’.f?day of January, 2010 at Guwahati. '

—— Ayt
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Regularization of Casual Labourers of Department of Telecom and
Conferment of temporary status — 1. A Scheme for conferring temporary
status on casual labourers who are currently employed and have rendered
a continuous service of atleé_st one year has been appro_ved by the
Telecom Commission. Details of the Scheme are furnished in the

Annexure.

" Immediate action may be taken to confer temporary status on all eligible

- casual labourers in accordance with the above Scheme.

Instruction were issued to stop fresh recruitment and employment of
casual labourers for any type of work in Telecom Circles/ Districts. Casual
labourers could be ehgaged after 30.3.1985, in Project and electrification
Circles only for sbecific works and on completion of the work the casuai
labourers so engaged were required to be retrenched. According to the
iﬁstructions subsequently issued, fresh recruitment of casual labourers

even for specific works for specific periods in Projects and Electrification

“Circles also should not be resorted to.

In view of the above instructions normally no casual labourers engaged

after _30.3.1985, would be available for consideration for conferring

labourers ehgaged after 30.3.1985, requiring consideration for confermént

of temporary status, such cases should be referred to the Telecom
Commission with relevant details and particulars regarding the action

taken against the officers under whose authorization/ approval the
irregular engagement/ non-retrenchment was resorted to.

No casual labourer who has been recruited after 30.3.1985 should be
granted temporary status without specific approval from this Office.

The Scheme furnished in the Annexur'é“has the concurrence of Member

(Finance) of the Telecom Commission, vide No. SMF/78/89, dated.

27.9.1989.

[G.! Dept. of Telecom, Circular No. 269-10/89-STN, dated the 7" November, 1989]

Certified to be true COpy

Advocate

- temporary status. In the unlikely event of there being any cases of casual
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I Annexure o L]
‘Causal Labourers (Grant of Temporary Status and Regularisation) Scheme

1. This Scheme shall be called “Casual Labourers (Grant of Temporary
Status and . regularization) Scheme -of the Department of
Telecommunications, 1989".. ‘

This Scheme will come into force with effect from 1.10.1989 onwards.

This Scheme is applicable to the casual labourers employed by the

Department of Telecommunications.
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PROVISIONS

4. The provisions in the Scheme would be as under-
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(A)  Vacancies in the Group ‘D’ Cadres in various offices of the Department of
Telecommunications would be exclusively filled by regularization of casual
labourers and no outsiders would be appointed to the cadre except in the
case of appointments on compassionate grounds, till the absorption of all
existing casual labourers fulfilling the eligibility conditions including the
educational qualifications prescribed in the relevant recruitment rules.

However, regular Group ‘D’ staff rendered surplus for any reason will have

prior claim for absorption against existing/future vacancies.

in the case of illiterate casual labourers, the regularization will be
considered only against those posts in respect of which illiteracy will not
be an impediment in the performance of duties.

They would be ailowed age relaxation equivalent to the period for which
they had worked continuously as casual labourer for the purpose of age
limits prescribed for appointment to the Group ‘D’ cadre, if required.

Outside recruitment for filling up the vacancies in Group ‘D’ will be
permitted only under the condition when eligible casual labourers are NOT

available.

(B)  Till regular Group ‘D’ vacancies are available to absorb all the casual
labourers to whom this scheme is applicable, the casual labourers would

be conferred a temporary Status, as per the details given below.
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Temporary Status would be conferred on all the casual Iabour&s currently
employed and who have rendered a continuous service of atleast one
year, out of which they*hust hiave beef&figaged on work for a period of
240 days (206 days in the case of offices observing five days week). Such

casual labourers will be designated as Temporary Mazdoor.

Such conferment of temporary status would be without reference to the

creation/availability of regular Group ‘D’ posts. |
No change in duties

Conferment of temporary status on a casual labourer would not involve
any change in his duties and responsibilities. The engagement will be on
daily rates of pay on-a need basis. He may be deployed anywhere within
the recruitment unit/ territorial circles on the basis of availability of work.

Such casual labourers who acquire temporary status will not, however, be
brought on to the permanent establishment unless they are selected

through regular selection process for group ‘D’ posts.

Entitiement

s

Temporary status would entitle the casual labourers to the following

benefits: -

Wages at daily rates with reference to the minimum of the pay scale for a
regular Group ‘D’ official including DA, HRA and CCA.

Benefits in respect of increments in pay scale will be admissible for every
one year of service subject to performance of duty for atleast 240 days

(206 days in administrative offices obsefving 5 days week) in the year.

Leave entitlement will be on pro rata basis, one day for every 10 days of
work. Casual leave or any kind of leave will not be admissible. They will
also be allowed to carry forward the leave at their credit on their
regularization. They will not be entitled to the benefit of encashment of

leave on termination of services for any reason of their quitting service.

Countihg of 50% of service rendered under Temporary Status for the
purpose of retirement benefits after their regularization.

areeanr
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After rendering three years continuous service on attainment of temporary
status, the casual labourers would be treated at par with temporary Group
‘D’ employees for the purpose of contribution to general provident Fund
and would also further be eligible for the grant of Festival Advance/ Flood
Advance on the same conditions as are applicable to temporary group ‘D
employees, provided they furnish two sureties from permanent

Government servants of this Department.

Until they are regularized, they would be entitled to Productivity Linked

Bonus only at the rates as applicable to casual labour.

No benefits other than those specified above will be admissible to casual

labourers with temporary Status.
Termination of Service

Despite conferment of temporary status, the services of a casual labourer
may be dispensed with in accordance with the relevant provisions of the
Industrial Disputes Act, 1947, on the ground of non-availability of work. A
casual labourer with temporary status can quit service by giving one

month'’s notice.

If a labourer with temporary status commits a misconduct and the same IS
proved in the enquiry after giving him reasonable opportunity, his services
will be dispensed with. They will not be entitled to the: benefits of

encashment of leave ion termination of services.

The Department of Telecommunications will have the power to make
amendments in the Scheme and/or to issue instructions in detail within the

framework of the Scheme.
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ANNEXURE R2

[G.l, Dept. of Telecom, O.M. No. 269-1/93 STN-Ii(Pt), dated the 12"

" February, 1999]

Powers of all DoT officers to engage casual labourers withdrawn, -

1. The undersigned is directed to refer to Para 193 of P & T manual

Vol. X which permits engaging of Labour on daily or monthly wages either

~ direct or through contractor. The Department of Telecommunication has

!

imposed a ban on recruitment | engagement of Casual Labourers vide
letter No. 269-4/93-STN-II, dated 22.6.1988.

2. After issue of letter, dated 22.6.1988, a need was felt for amending
the Para 193 of P & T manual, Vol. X. Accordingly, the issue was
examined in detail. It has been decided to delete Para 193 of P & T
Manual, Vol. X with immediate effect. Paras 150 to 177 of FHB, Vol. I,

Part-l, Chapter 6, dealing with paym'ent to casual labourers engaged on

" muster roll are also deleted.

3. Consequently the powers of all DoT officers to engage casual

labourers, either on daily or monthly wages, direct or through contractors

as well as the authority of the Accounts Officers for making payment to the

labourers engaged on daily or monthly wages, either direct or through

contractor are hereby withdrawn with immediate effect.

4 The instructions contained in this O.M. will not, however, apply to
hiring any labourers for works of contingent nature lasting not more than

fifteen days during exigencieé and natural calamities. Payments to

labourers hired during such contingencies should be made under Rule

331 of P & T FHB Vol.l. ‘The maximum period for which an individual

labourer can be hired during a year should not sixty days.

5. This issues with the concurrence of Internal Finance vide their

Dairy No. 47/ FA-1-98, dated 13.1.1998.
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ANNEXURE R3

[G.l., Dept. of Telecom, No. 269-4/93-STN. i, dated the 12" February, 1999]

Sanction of posts of Regular Mazdoors for regularization of Temporary Sta'_tus
Casual Mazdoors. — | am directed to refer to this office letter No. 269-10/89-STN,
dated 7.11.1989 wherein scheme called “Casual Labourers (Grant of Temporary
Status and Regularisation) Scheme, 1989" was communicated. As per the said
scheme, casual labourers who were engaged before 30.3.1985 and had
completed 10 years of service, were made eligible for regularization. Bésed on
the above, instruction were issued vide this office letter No. 5-1/92-TE-ll, dated
17.3.1992, 6.7.1993, 20.5.1994, 8.5.1995 and 30.9.1996.

Even though there is a complete ban on recruitment of casual Iab_ourers, it has
come to Iight that many circles, defying the ban orders, had recruited casual
labourers even after the ban orders. Since, these casual labourers have
completed 10 years of service, Employees Union are pressing for the
regularization of the remaining casual labourers who were recruited after
30.3.1985 and completed 10 years of service, on the analogy of earlier decisions

of Supreme Court on the subject.

Under these circumstances, the matter has once again been examined and it has

been decided by the Telecom Commission as a one time measure on special

consideration to further delegate powers to all the Heads of Circles; Metro,
Districts, Chief General Managers, MTNL, New Delhi and Mumbai and Heads of

Administrative Units to create.posts of Regular Mazdoors for regularising the
Casual Labourers (Grant of Temporary Status and Regularisation) Scheme,‘
1989, who have completed 10 years of service as on 31.3.1997 to the extent of
numbers indicated in Annexure ‘A’ which has been compiled based on the
information received from the Circles / Units. The posts are to be created within
the prescribed ceiling as on 31.3.1991. the other conditions stipulated in the

letter, dated 17.3.1992 remain unchanged.

Approval of Telecom Commission is also conveyed for delegation of powers to-

grant temporary status to casual labourers to the extent of number indicated
against the respective circles in Annexure ‘B’ which also has been compiled

based upon the information furnished by the Circles / Units concerned.

Central Adminisiative Tribunal
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'\ As the numbers indicated in the Annexure ‘A’ and ‘B’ are furnished by the Circles

/ Units concerned, there should not be any variation in the figures. In case, there

'is change, Heads of Circles should refer the cases to TCHQ explaining the

reasons therefore.

Recruitment of casual labourers was completely banned with effect from
22 6.1988 and instructions were issued time and again for identifying the officers/
* officials responsible for engaging casual labourers inspite of the ban orders. The

non compliance of the instructions issued by this office in true letter and sprit led

to the Department having to bear a huge avoidable financial burden. This is a

serious lapse. It is observed that Circles are hesitating to identify and fix
responsibility on the errant officers/ officials. Therefore, Heads of Circles/ Units
are once again requested to initiate necessary action against the officers/officials
concerned and intimate the action taken against them to this office by 28.2.1999

as directed by the Chairman, Telecom Commission.

This issues with the concurrence of Internal Finance Vide their Dy. No. 47/FA-
1/98, dated 13.1.1998.

Annexure “A”

TSMs eligible for regularization as on 31 .3.1997 (engaged between 1.4.1986)

Circle TSM to be MTNL BY 11
regularised :
SLTTC 0 NCES 0
A&N 0 NE 24
AP 329 NETF 31
AS 77 NTP . 1179
BH 48 NTR v 108
BRBRAITT 0 OR |5
CHENNAI TD 82 PB -1 27
CTD 97 . QA 0
DNW 0 RAJ 48
ETP 0 RE NAGPUR 0
ETR 0 STP 0
GUJ 151 STR 5
HP 0 T&D JBP 0
HR 7 TN 37
J&K 4 TS CA 0
KRL 26 UPE 106
KTK ' 102 UPW 15
MH 238 , WB 3
MP _ , 21 WTP 189
MTNL DI 39 WTR 72
TOTAL 2081
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Annexure “B”

47

Casual labourers to be given Temporary Status as on 18.98

Circle CLs to be granted | MTNL BY 23
temporary status v
SLTTC 0 NCES 0
A&N 0 NE 350
AP NA NETF 249
AS NA NTP 50
BH 347 NTR NA
BRBRAITT 0 OR 16
CHENNAITD 4 PB 12
CTD 450 QA 0
DNW 1 RAJ 56
ETP 318 RE NAGPUR 105
ETR 229 STP 6
GUJ 1177 STR 29
HP 790 T&D JBP 0
HR 25 TN 160
J&K 27 TS CA 0
KRL 24 UPE 200
KTK 188 UPW NA
MH NA "WB 50
MP NA WTP 1119
MTNL Di 15 WTR 26
TOTAL 4046
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ANNEXURE R4

G.l., Dept. of Telecom., No. 269-13/99 — STN.II, dated qst Séptember
1999

Gfant of temporary status from 12.2.1999 to the Telecom casual labourers
who are eligible as on 1.8.1998 and regularization of eligible TSMs w.ef.
1.4.1997. — | am directed to refer to letter No. 269-4/93-STN.II, dated
12.2.1999 circulated with letter No. 269-13/99-STN.II, dated 12.2.1999 on

the subject mentioned above.

In the above referred letter, this office has conveyed approval on the two
items, one is grant of temporary status to the casual labourers eligible as
on 1.8.1998 and another on regularization of casual labourers with

temporary status who are eligible as on 31 .3.1997.

Some doubts have been raised regarding date of effect of these decisions.
It is, therefore, clarified that in case of grant of temporary status to the
zasual labourers, the order, dated 12.2.1999 will be effected w.e f. the
date of issue of this order and in case of regularization to the temporary
status Mazdoors eligible as on 31.3.1997, this order will be effected w.e.f.

1.4.1997.
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=0 ANNEXURE R5

G.l., M.F.,0.M. No. 49014/16/89 - Estt. (C), dated 26" February 1990
5. Ban on engagement of casual workers for duties of Group C Post

There is a complete ban on engagement of casual workers for performing
duties of Group C posts and hence no appointment of casual workers
should be made in future for performing duties of group C' posts. If any
deviation in this regard is committed, the administrative officer in charge in

the rank of Jbint Secretary or equivalent will be held responsible for the

same.
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ANNEXURE R6

G.l., Dept. of Posts, Lr. No. 45-37/91-SPB.|, dated the 5" June, 1991

Clarification (1) — Further to letter No. 45-95/87-SPB-I, dated 12.4.1991
(order 2 above), it is hereby clarified that the Scheme is effective from 29-
11-1989 and hence the eligible casual labourers may be conferred
temporary status and the benefits indicated in the above said circular
w.e.f. 29.11.1989.

2. Eligibility for weekly off to casual labourers continue to remain the
same as before, viz., after 6 days of continuous work, they will be entitled

to one weekly off. They will also be entitled for 3 paid National Holidays.

3. Leave salary to the casual laboureres with temporary status will be
paid at the rate of daily wages being paid to the casual labourers

ooncerned.

4. Casual labourers who work in offices observing 5 days a week are
not entitle to Paid Off on Saturday on Sunday. In other words, the Weekly
“paid off after 6 continuous working days is permissible only to those
casual workers who work at the rate of 8 hours per day in establishments

having 6 days a week.

5. The Scheme is also applicable to casual workers in the Civil wing of
this Department. It is not, however, appIiCable to any person working on

casual basis in Group ‘C’ posts.

6. Vacancies of casual labourers caused by their absorption in Group
D posts are not to be filled by recruiting fresh casual labourers. In other
words, engagement of fresh casual labourers is not permissible as already

reiterated time and again.

“entral Adminicirative Tribunal
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ANNEXURE R7

_ A2

G.l, Dept. of Telecom, Lr. No. 269-10/89-STN, dated the 17™" October,
1990

Point(8) — Part Time — Can temporary status be conferred on a part time

employee?

Clarification — No. They may, however, be brought on the strength of full
time casual labourers, subject to availability of work and suitability. For this
purpose, work requirements of different types and at neighbouring units
can be pooled. Subject to their completing 240 days or 206 days of work
on full time basis, as the case may be, in the preceding 12 months they
may be considered for grant of temporary status. However, part-time
casual labourers will be merged with full time casual labourers/ temporary
mazdoors in a common single panel in accordance with the existing

instructions for the purpose of regularization of service.

e

Entral Administrarive Trim

| ST wsTRR T raTEYy

22w qig

Guwahaﬁ Bernch

TEee
FEIER

S—
.
T

|
i
%

A o,

S

Certified 10 e true CopY:

¢
o 17 67

Advocat?




A ot Wfs,J'\ ' L Lapattinent of Telecon. Servicos ',
¥ 7 Sanchar Bhawan, 20, Ashoka Read, New Delhi.

. I;'/' y L E N ,

AN ( STN-II Section) B |

- ff ) L S S ) : A Datod 2
/if(. \;..,:}"" \' \.\“\\ S !

| “) Al CGMs, WGlophonol)l tm.L,,

All CGMs, Telecon. Circles, o :

All Heads of Other Admlmslralnvc Offices, ..
All the IFA's in 'lolecom CII’CIQ /DISUILL: and otl

/\dministrativr—_: Unils

Suly:

Lepularisal

L\ll)muu 3

Sir, : :

The cmployees unions aue demanding regularisation of all ‘the

casual -Jabourcrs.  This issue was mulu congideration for quite some

time. 1t has heen decided to tegularise all (e ensual lnbourers worling
ur the Department, including thosc wlm have heen granted temporaxy
status, with effeet frow 01, 10.2000, in the following order -

(1) All casual labourers whio have been, grovited tewporary status uplo

I

the “issuance of Orders No. 269- “1/93-SIN:11 dated  12.2.99,. .

circulated vide letler No. 2069- 13/99-3T'N-11 datcd 12.2.99 'and .
further vide letter No. 269-13/99-8TN-11 dated, 9.6. 2000.,

(2) - Al Tull time casual labourers as indicated. in the Annge XL .

(&) /\ll part Lime  casue b abourers wiho we X wokap for four or more
howrs perday and converted  into {udl Gime casnal fabourers vide
letler Mot 269-13799-5TN-11 dated 16.9.99:. .

(1) ALl part time casual labourers who were. wmkm[, for lgss than fowr
Jhours per day and were converted mlo {ull time casual labourers
vide Tetter No. 269-137/99-STN-1I dated 25 @2()0().

O} 41 Ayss and Supewvisors converted into [ull tine casual labourcis
a8 per owder No, 269-10/97-STN-11 dated 29.9.20€0.

The miber olcasual lnbourers to be regulatised in entepgories (2)
o (3) nbove ds pgivewrin the Annexure cncloscd. ‘The fipures given in the.
CAnsexaie are based on information recctved Jrom the Cieles, '

A The casual labowers indicated from (1) to (5) abowe arc to be
Adjusted against available vacancics of Regular M:r/.floom. [owever,
ol Geuneral Manapers are also oy (UoLSeld taicibimdiasls 2isloi
i\’::mzdﬁmzm per the presaribed norpis, and fo thial g)(l(,nl Lhe pxtu-%

cxy M) - . -« e N .
ceupag 1ot e Ll teic il stand (,.ul_x‘,mc.u‘l‘.

N
As per this offie e ttet” No. 269-4/93-FIN-1T datdd 12.2.99, vide
which tempormy stats was pennted o ensuanl labowers cligible on
POOD no casel Jubouers were 1o be copaped afte this date and ol
<.u>\| W lcbhourers not elpible Tov leaporay atatan on L8983 weie o I)x:':
discupgagad forthnvith, Ticrclore, there should bhe no casnal l:{l)m.u'(:rr; ,l(:.h
without temporuy st aller 1.8.93 { Other l.h:u.n tose x.m.h(_'.:':uc:.(_l. in
\-5 seviad nos. (2) to (8) aboe | Ldawever, iCthere da still sy casce ol casial
I‘ Inbowrers left oul duc o apse geasons, Aot pray Do el ibatedomddii
“l\ m(l(,)ﬁﬁ'h:r:ﬁ sepoentely,
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This insues wilh the concurtence of Telecom Finance vide theaw b
Diary No. 353672000/ -1 Dated 29.09.2000. :

Yours (aithfully

o \WO 3

: L (IIARDAS SINGIT)

{ | ASSISTANT DIRECIOR GENERAL (STN)
t el No. : 371 6723 / 303 2581,

Copy to :-

1) PSto MOC/ MOS::.

2) Advisor (I—IRD)__

3) DDG(Pers. Y (EY (.5 (SR)

4)  Dir(STH/(FE-

5 A recognl.,ed As:oci allon°l Umons/ Federahom‘
6) TE-I/ STN-I SR/ “~(.,’ Sccuong

7)  :Guard file. ' :

A
-

Ao

(Vinod llumar Shiirma )
Scction Officer (6TN- -11)
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Fhis agreement made on the Qdﬁ: day of JTULY 2007, between Bharat Sanchar Nigam
helhi ( hereinafter referred to as BSNL) represented by

chal Pradesh, on the ONE PART

oY having its registered  Office at
Peapn(hereinafter called the Contractor), which
d assignees/partner or partner for the

his survivors and their respective heirs, exscutors,

nees of on the OTHER PART.
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es have agreed to work upon the terms and
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1abour employed by contractor shall be made in presence of an officer
SNL. The contractor|will be responsible for any fines imposed on them for

5 for such rules,

under this contract involyes execution of work listed in para 7 below, which
carried out on the same day and the work can not, under any pretext, be

al Pradesh SSA.

Category-1 :

(i) Office related unskilled wark

office / courier and any other similar works .

(i) Departmental faxing and Xerpxing in respective sections.

(iii) Cleaning of Exchanges/Officgs.

(iv) Digging of trenches, pole eregtions, pulling of cables during breakdowns, etc as per

the requirements of the filed unitg.

(b) Category-ii:
(i) Assistance to telecom related works.

The work contract involves impoftant file movements and the contractor is solely
responsible for the safe custody and delivery of the files to the designated officers.

in case of absenting / work not beirjg carried out satisfactorily the contractor should make
alternative arrangements.

Petiod/renewal of contract -
The period of contract is gne year from the date of effect of this agreement.

However, it may be extended forjanother one year with the approval of the General
Manager Telecom, at same rate, teqms and conditions of existing agreement

14. The approximate number of labqur required is around 200. However, the General
Manager Telecom, BSNL, ltanaggr, reserves the right to increase or decrease the
requirements as per the actual field equirements.

12. The General Manager Telecom, |BSNL, Itanagar, reserves the right to increase or
decrease the number of persons|io the tune of =* 30%, based on the actual field
requirements, at any time during validity of the work order by giving one month notice in
advance.

13, The contractor should strictly abjde by the provisions of various Acts of the State in
force in connaction with the emgloyment of contract labour viz., Contract Labour R
& A Act 1970, Workmen's Compgnsation Act and EPF Act. It is the responsibility of
the contractor to ensure minimym wages, as per minimum wages Act as fixed by
the Labour Commissioner concefned to the persons employed and ES! If applicable
and his quotation of rates shall peflect this responsibility. The contractor is solely
responsible for all the above payment. He should not wait for BSNL's payment t;a,v’

pay to his staff. Service Tax as a plicable shall be paid by the contractor. pRay
o et
*ﬁ ‘ e‘_.d";e)'?t&
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iyidh tor should strictly adhere to the statutory reguilations viz. Minimum
8-« EPF Act, Contract L3bour (R&A) Act 1970 and Rules 1971 and any other
' wvered under Laboug Act.

' of the contractor:.

% Contractor shall be res;p+sible for the discipline of the labour provided by him. If

ny time, it is found that the labour are induiging in any act of misbehavior or
conduct etc, the General|Manager, BSNL, ltanagar or his representative shall
the right to have him/ hef replaced through the contractor.

e shall maintain complete| personal data of labour employed by him such as
Passport Photo, Name, Fathar's Name, Permanent address, Village, District, Police
Station concerned, Signature gnd Finger prints efc.

iy The Contractor is responsifile to maintain all required records, registers etc., as
contemplated by the provision|of concerned Acts of the State / Central Govt,

iv) The labour supplied by the dontractor should have previous experience in telecom
and computer related works.

v) The labour proposed to be employed by the contractors shall have to be approved
by the office of General Manager Telecom, BSNL, Itanagar, before engaging with all
the relevant data as mentioned above in sub-para 16(ii).

vi) No labour can be engaged qr disengaged by the contractor without prior approval
of the General Manager Teletomn, Itanagar, for the work pertaining to Arunachal
Pradesh SSA.

vii} in case of additional requirefnent of labour, contractor should be in a position to
supply them at contract rates ohly without delay.

viii) The labourer supplied by thg contractor must maintain proper code of conduct in
BSNL premises and shall not develop any sort of relationship with the inhabitants in
and around the premises,

ix) The Contractor shall be resp

R as per the various State and

3 Minimum Wages Act, EPF Act,
‘ covering L.abour contract.

X) No Child Labour will be p
between the age group of 21 a

xi) The Contractor will be solely
and other benefits to his emplo

nsible for the welfare of the iabour employed by him
Central Government Acts and requlations such as
ESI Scheme, if applicable, and any other regulations

itted. The Contractor should employ the labour
50 years.

responsible for the payment of salaries, allowances
es and the company shall in no way responsible for

the same. He should not wait fpr the BSNLs payment to pay to his staff. He should
make payment on or before 7" ¢f the following month positively without fail.

xii) In case if it is found by the BSNL that any property or materials of the BSNL is lost
or put to loss / damage due to the negligence of the contractor, the contractor will be
heid fully responsible and should reimburse the cost of loss / damage so incunred‘w“

The decision of the BSNL as to the quantum of loss and negligence is final. ¥t
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e any labour of the contraclor suffers injury / damage or meets with an
“nt during the discharge of dufy the entire cost of compensation should be
by the contractor and the BSNL will stand indemnified against any claims

age/ compensation.

ith respect to the non payment of the labour of

se any complain is received
ht to stop all the payment to the contractor at

t;:;ontractor, BSNL reserves the ri
a:.time.

). Use of departmental accommodatipn o compound buildings after the duty hours
*for any purpose including cooking/ halt is not permitted.

ent Terms:-
Al the bills should be sent within] 10 days of the succeeding month. The bills

received after 15" will not be consjdered. Bills are to submitted to the SDE(Plg).
O/oGMTD, BSNL, ltanagar, Aruna al Pradesh on completion of month's work on
production of bills with the certificata and pass order from the concerned unit officer
and countersigned by concerned DETs within 10" of the following month. The bill
shall contain the following details:

i. Aftendance sheel - _
ii. Copy of wages register i.e. payment proof of the labours duly

- countersigned angl checked by SDOT's/SDE's/DETS concerned.
iii. The payment copies of the service tax, EPF and EPF allied

contribution of prévious month.
iv. The EPF statgment of both employer and employees

contribution.

(b) No advance payment will be made ynder any circumstances.

it shall be sole responsibility of the contrpctor to ensure security and safety of all the
) of BSNL. If the labourer provided by the

indirectly involved in any theft or pilferage the
contractor would have to make the good the loss. The decision of the BSNL, in this regard
shall be final and binding.

The labourer supplied by the contractor shall not be deemed to be the employee of BSNL
an_d_ they shall not claim any salary and allbwances, compensation, damages or anything
arising out of their employment/duty under this AGREEMENT.

Performance Security Deposit

The contractor should deposit a su of Rs.50,000/- [Rupees Fifty Thousand only]
1o the BSNL as Performance Security Deppsit in the form of CASH or Performance Bank
Guarantee(PBG) from a nationalized | ScHeduled Bank covering a period of 24 months in
favour of Accounts Officer (Cash), O/o GM BSNL, ltanagar. The BSNL shall be at liberty
1o en-cash the Bank Guarantee against darhages, cost, charges or expenses arising out of
the ‘party’ failure to observe any of the ternks and conditions of this contract. This amount
will be refunded on expiry of contract. No in rest will be paid to the PBG.

Termination of Contract:
The .AGREEMENT can be terminated by|either side on giving one month's notice in
advance in writing, except in the event of fhilure of providing satisfactory services on the g’ge-
part of the contractor in which the case thg agreement will be terminated without giviéjw‘
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* decision of BSNL asjto what constitutes failure-of proviting: s tistacton
e final and binding on the contractor and shall not pe-questioned by finin—-="""

e ©

£
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. of or relating to the congtruction, meaning and operation or effect of this
ontract or breach thereof, sh il be settled by General Manager Telecom, BSNL,
anagar, Arunachal Pradesh (Hereinafter referred as the said officer) who will be
ole arbitrator in all cases. If the said office is unable or unwilling to act as such to
pe sole arbitrator, then some her person appointed by the CGMT, NE-I! Telecom

. Circle, BSNL, Dimapur shall fuhction as sole arbitrator.

.;gputes and differences wlgatsoever arising between BSNL and the contractor

There will no abjection that th arbitrator is Government servant or that he had to
deal with the matter to which gontract refates or that in the course of his duties as
Government servant he has xpressed views on all or any of the matter under
dispute. The award of arbitratdr will be final and binding on the parties. In the event
of such arbitrator to whom the matter is originally referred being transferred or
vacating his office or being un ble to act or any reason what so ever, CGMT, NE-I!
Telecom Circle, BSNL, Dimgpur shall appoint another person as arbitrator in
accordance with the terms apd conditions of the contract and the person who
appointed shall be entitied to proceed from this stage at which it was left over by

his predecessor.

The arbitrator may from tim with the consent of parties enlarge the time for
making and publishing the a ard, subject to aforesaid arbitration and conciliation
ordinance, 1996 and the rules|there under, any modification or reenactment thereof
for the time being in force shplt be deemed to apply to the arbitration proceeding

under this clause.

(d)  The venue of arbitration propeeding shall be in the office of General Manager
Telecom, BSNL, Itanagar, Ar nachal Pradesh or such other place as the arbitrator
may decide. it shall be court pf Guwahati(ltanagar Branch) alone, which will have

jurisdiction with regard to this GREEMENT.

22. Force Majeure 4
If at any time, giving the conyjnuance of this contract, the performance in whole or

in part by either party of any obligation under the contract chall be prevented or delayed by
reason of any war, or hostility acts ¢f the public enemy, civil commotion, sabotage, fires,
floods and other natural calamities, xplosions, epidemics, quarantine restrictions, strikes,
lockout or act of GOD (Hereinafter r ferred to as events), provided notice of happenings
of such eventualities is given by either party to the other within 7 days from the date of
occurrence thereof and such event
of negligence of the party and def;
entitied to terminate this contract ngr shall either party have any such against claim for
damage against the other in respe of such non-performance or delaying performance,

and works under the contract shall resumed as soon as practicable after such event

may come to an end or cease to & ist and the decision of the BSNL as to whether the
works have been so resumed or nof shall be final and conclusive. Provided further that if

the performance in whole or part f any obligation under this contract is prevented or
delayed by reason of any such eve for a period exceeding 60 days, either party may ﬂ,;'»"
his option terminate the contract, & -
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Locations where Labours are to be supplied:
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Sl No

Sub division

Location

Cat

ory-I

Category-li

Total

1

Along

Along

Basar

Daring

Gensi

Kamba

Likhabali

Mechuka

Pangin

Rumgong

Tirbin

Sub Totsl
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Bomdila

Bhalukpong

-t

Bomdila

Dirang

Rupa

Tenga

Tenjinggaon
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Sub Total
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Changlang

Changlang

Jalrampur

Kharsang

Manmgo

Miao

Nampong

Sub Total
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Daporijo

Dapaorijo :

Dumporiijo

Maro

Puchigeku
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=2 fajaa|pa

- O Q O =

| =2 fen [ [

lanagar

itanagar
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Pomsa
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81 No | Sub division Lacation Catggory-! Category-il Total
6 | Khons? Borduria 1
Deomali 1
Kanubari 0
Khonsa 3
Longding 1
Panchow 0
Sub Totsl 8
7_| Naharlagun Banderdewa 1 1 2]
Doimukh 1 2 3
Hoj 0 1 1
L Kheel 1 0 1
Kirmin 0 i 1
‘Nahariagun 2 10 12
Nirjuii 1 (! 2
Sagalee i 0 i
Sub Totzf © 7 16 23
8 | Namsai Bordumsa 1 0 1
"~ | Chowkham i i 2
Diyun 1 0 11
Innao 1 0 )|
Lathao 1 0 11.
» Mahadevpur 1 1 2
NViedo 9 4] 1
Namsai 1 2 3
Sub Total 8 4 12
. 9 | Pasighat Pasighat 2 31 _ 5
Bilat 1 .0 1
Mebo . 4 0 )]
Nari 1 0 i
Oyan 1 0 1
Rani 1 0l A
Ruksgin 1 0 1.
B Yagrung 1 0 A
Sub Total 9 3 12
10 | Roing Anini 0 1 1
T . Bolung 0 i 1
Dambuk 1 0 1
| Etalin 1 0 1
Roing 2 3 5
E Sub Total 4 5 8
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‘Oantral Adminisiative Tribunal
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L 21 AN 2010
;- Guwahati Bench' .
. TETETE ETHUS
i ‘ Location Category-} Category-I! Total
W | Seppa 1 4 5
Thrizino 0 1 1
| Kimi 1 0 1
i Sub Total 2 9 7
g:': Tawang 3 2 5
i Sub Totat 3 2 5
Hayuliang 1 1 2|
Sunpura 1 0 1
Tezu 2 1 3
Wakro 1 0 1
Sub Total 5 2 7
NYingkion: Boleng 1 1 2
Gekuy 1 0 1
Mariyang 1 0 1
Tuting 1 0 1
e Yingkiong 2 1 3
il Sub Total 6 2 8
T 15 | Ziro Boasimla 1 0 1
i Deed 1 0] 1
Koleriang 1 0 1
NEEPCO Yazali 9 1 2
Qld Ziro 1 0 1
U § Palin 1 Q0 1
nd Ko7/, . ——| Raga 1 0 1
Pureys Yachuli 1 0 1
E . Yazali Town 1 0 1
o) " Ziro 0 2 2
'Sub Total L) 3 12
16 | GM Office AQ(Casgh) 1 1 2
: AOQ(Comp) 2 0 2
AQ(TR) 2 0 2
SDE(Com) 2 ] 2
SDE(Mobile) 1 1 2
SDE(OP) 1 0 1
SDE(Plg) 4 0 1
SDE(TX) 1 0 1
Sub Total 17 2 13
Grand Total 87 83 180
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GUWAHATI BENCH

0.A. NO; 205/2009

Sri Bidyadhar Tanti =~ ......... ......Applicants
-\Versus- ,
Union of India & Ors. .. Respondents

REJOINDER FILED BY THE APPLICANTS TO THE WRITTEN STATEMENT T—°

__________________________.__—————————

OF RESPONDENT Nos. 2 to 6

The Rejoinder of the aforesaid Applicants are as follows -

1-

That a copy of the abovementioned Written Statement filed by the
Respondent Nos. 2 to 6 in 0.A. No. 205/2006 has been served upon
the counsel for the Applicants. The Applicants have gone through the

same and understood the contents thereof.

That save and except the statements specifically admitted herein
below, all other statements made in the Written Sfatements may be
deem to have been dvenied herewith. The answering Applicants also
does not admit anything which is either contrary or not borne out of

the relevant records.

That regarding the statements fnade in paragraphs 3(i) to (x) of the
Written Statements, your humble answering Applicants admit the
same only to the extent those are based on relevant records.

However, for just and proper adjudication of this case, your humble

.Hon’ble Tribunal :-

‘Applicants beg to bring the following relevant facts before this'
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(i) That vide letter dated 30.3.2004 contained under D.O. NO.

CGM/NE II/ADMN/TSM/59(i)/22, the Chief General Manager,

Bharat Sanchar Nigam Limited, North East Telecom Circle - II

General (Estt.), Corporate Office, BSNL, New Delhi (Respondent

«
f
‘_%
‘sent a list of 228 Casual Labourers to the Deputy Director 2
2
Q.
No. 3 herein) regarding the status on pending cases of Casual 6
=0

Labourers of North East - II Telecom Circle for granting approval

S

for regularization. The said NE - II Telecom Circle covers
Nagaland SSA, Arunachal SSA and Manipur SSA. In the said list :é
the names of Casual empldyees serving under Nagaland SSA (/)
appear from Serial No. 1 to 150 (Page - 36 to 41 of the 0.A.). |
_Similariy, the names of Casual -employees of Arunachal SSA
appeér from Serial No. 151 to 228 (Page ~ 41 to 43 of the O.A.).
So far as your 52 Applicants are concerned their names appear
from Serial No. 175 to 228 excluding Serial No.. 196 & 204. The

year of engagements of the 52 Applicants are as follows:-

No. of Applicants Year of engagement

' 1 1993
1 1995

5 1996

17 1997

16 - 1998

10 1999

2 ' 2000

(ii) That so far other 24 persons from Arunachal Pradesh SSA are

concerned, their date of engagement are as follows (Page - 41 of

the O.A.):-

No. of Casual Labourers | Year of engagement
2 ' 1997
22 | 1998




SSA are concerned, their date of engagement are as follows

(Page - 36 to 41 of the 0.A.):-

No. of Casual Labourers Year of engagement
6 1997
60 1998
84 1999

That from the aforesaid charts it is very much clear that the
Respondent authorities have picked up and chosen only your
Applicants to place their services under the Contractors who are
much senior to other Casual employees as reflected in the aforesaid
charts as well as the list enclosed along with the letter dated
30.3.2004 forwarded by the Chief General Manager, BSNL, NE
Telecom Circle - II (Respondent No. 4) thereby meting out hostile
discrimination to your Applicants. The aforesaid facts as mentioned
in paragraphs 5.1 to 5.8 of the O.A. have not been contrbverted by
the Respondent authorities in their Written Statements. It may 'be
stated that if at all the Respondent authorities wanted to place th'e
services of Casual employees under the Contractor, they should have
done so by placing the services of Casual employees starting from
junior most Casual employees thereby following the principle of ‘last

come first go’.

That placing the Applicants under Contractors illegally, the
Respondent authorities have now taken a plea that the Applicants

were no longer in engagement inspite of the fact that right from the

\

2
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first day of thelr engagement they have been contmuousiy serving

under the Respondent authorities as well as under the Contractors.
Hence, the plea of the Respondents that the Applicants were no

longer in engagement is not legally tenable.

That your Applicants further beg to state that there are 15 nu/mbers
of Casual employees serving in the Arunachal SSA under the Q/)
Respondents who are much junior/ similarly situated with that of. :é
your Applicants have beenv regularized by the Respondents and (0
communicated letter Nq. 269-94/98-STN I1/Pers IV dated 6.12.2001,
the names of such Casu_al' employees and their date of engagements

are mentioned hereinbelow :-

Name . Date of Engagement
1. Shri P. Borua  01/01/1998
2. Shri Satish Das - .01/01/1998
3. Shri Dilip-kumar 09/01/1998
4. Mathesh P. Singh 01/01/1992
5. H. Nath 01/08/1996

. 6. H. Kolita - 30/10/1996
7. Jaykant Kumar 01/10/1997
8. Dilip Kr Barman 01/01/1997 .
9. Bidya Lal Gupta 01/01/1997
10. Bijendra Ram 01/01/1997
11 Om Prakash 01/03 1997
12. Baishsith Kr Ray ~ 01/04/1997
13. Kasiram Toya 01/12/1997
14. P. Narzari 25/12/1997

15. Parme Basumatary 25/12/1997

The aforesaid action of the Respondents is also another glaring
example as to how the Respondent atlthorities are acting in a great
discriminatory manner against your Applicants. It may be stated

that, since the Applicants do not have any grievance regardingv the
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regularization of aforesaid employees, they have not be%ﬁp|ea ed

"as party Respondents in the instant case.

That so far the statements r_egarding completion of 240 days of work
in a year are concerned, all your Applicants have completed
minimum 240 days of work in a year from their initial engagement.
In the file No. A-642 maintained by the Sub-Divisional Engineer(A) in

the office of the General Manager Telecom Department, Itanagar, it

has been clearly mentioned' that the left out 52 Casual employees,

p\rv: g 50\ Pd J\/\U\I\O\m"ﬁ?\.

i.e. your Applicants have worked for more than 240 years per year C/)

continuously. Hence, this. Hon'ble Tribunal may be pleased to direct
the Respondent authorities to produce the abovementioned file
before this Hon'ble Tribunal.

Your Applicants further state that after the services of two
of the Applicants, i.e. Sri Gopi Chand and Ms. Moyo Riba (Gameh)
placed under the services of the-Sub-Divisional Officer, Telecom,
BSNL Naharlagun Exchange on 26.9.2004 and 29.7.2004
respectively, the said Sub-Divisional dfficer issued certificates to the
effect that both the Applicants has been working as Casual Mazdoors
- (Daily Regular Mazdoor) under SDOT/BSNL, Naharlagun since
26.9‘.2004‘ & 29.7.2004 till 26.10.2007 & 24.10.2007 respéctively,
i.e. after their services were placed under the Contractor. Hence, it is
clear from the aforesaid fact.-that for all intent and purposes the
Applicants are serving as Daily Regular Mazdoor under the
Respondent aut_horities'and are not part time workers.

Copies of the aforesaid certificates dated 26.10.2007 &
4.10.2007 are annexed herewith and marked as Annéxures -A&

B respectively.
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That the statements made .by the Respondents that the present ’-E
application is barred by law of limitation is hereby d'enied and your
applicants further state that after waiting for a considerable period é
when their grievances wére not looked into by the Respondents 1

authorities they have approached this Hon'ble Tribunal for justice. é |

e

¢ —

That regarding the other statements made in the Written Statements “
your humble Applicants beg to refer and rely on the averments made é

in the Original Application. : (0
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VERIFICATION = CGuwakoyo.

I Sri Siba Prasad Mahanta, Son of Shri P. D. Mahanta, aged about 33
years, resident of P.O- Gonakpukhuri, District - Golaghat, Assam, the
Applicant No. 12 of the accompanying Application being instructed and
authorized by the other Applicants, dol_ hereby solemnly affirm and verify that
the statements made in paragraphs 1, 2, 3, 4, 5,6, 7,8 & 9 hereinabove are
true to my knowledge which I believe to be true and the rest are my humble
submissions before this Hon'ble Tribunal.

And in proof I sign this verification on this the 22" day of February,

2010 at Guwahati. .

ég;kJ<§i5a\PQlﬂMmkmMﬁm“

SIGNATURE
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BHARAT SANCHAR NIGAM LIMITED

(N Giarel o e h\l"mmpllrr) :
OFFICE OF THE SUB-DIVISIONAL O'PILPI{II«IP(()N] e
NAHARLAGUN: ARUNACHAL PRADESI. |- GlUwahay
2 o | . :v\m;$ﬁﬁ}

Dated, Nahér-laguh the 26" (_)ctober_. 2007

- TO WHOM SOLEVER IS CONCERNED

This is to certify that Shri GOPI CHAND S/O Shri GUTHAI RAJPUT

Bench

e aas

Village Ur anwapur, PO/PS Khanpur, Dist Kanpur (Dehat), U.P is working as causal

mazdoor (DRM) under SDOT/BSNL Nahar!agun since 26 09 2004 to till date.

He bears a good moral character. - He is well behaved, dedicated to
work, hard working & punctual too.

g . /.)"'7' :
Sub- Divisfogal, {6 Qfﬂtmﬁ-z

BSNL,@iabarkigghaoe B
| siahariagen-79117
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BHARAT SANCHAP HIGAM LIMITED

(A Govt. of India =nterprise)

'OFFICE OF THE SUB-DIVIS:ONAL OFFICER TELT COM |
NAHARLAGUN ARUN L‘;CHAL PRADESH.

%

Dated, Naharlagun the 04th OCT ‘07

TO WHOM SOEVER IS CONCERNED

~ This is to cer tify: that Ms MOYC I\IBA (Gamezh) W/O Sri Perde Gamw 17&5 ‘

engaged as usml mc.zdoor (DRivi) in the office of Lhe SDOT/BSN J/Nanarlaom' ; 1
Since 29 07- 2004 to tlll date. ‘ : ‘ . .
She bears a good moral chqraaer She is well behaved, dudlcated
to work, hard workmg & punctual too. . , : (

Sub- D1v1510na110' cer ecom
BSNL,? \Iaharlagun -
an-nlvmoml chor(‘!'olmq
W8NL, Telopbeno By -

Naharingne. 77




