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Date 	 Order of the Tribunal 

	

06.10.2009 	Heard Mr.M.Nath, learned counsel 

a pearing for the Applicant and 
M r.B.C.Pathak, 	learned 	Counsel 

resenting the BSNL (to whom a copy 

this O.A. has already been supplied) 

1 perused the materials placed on 
ord seeking regularization in service 

Applicants have approached this 
Txibuna1 in the present case. 

	

2. 	It is the case of the Applicants, 

at they are continuing to serve the 

BNL (initially being engaged; (under the 
Pspondents Organization; directly) now 

engaged through contractors. 

ContdJ- 



1 
'.. 	 - 

• 	 Contd/- 	 - 

06.10.2009 
Mr.B. C. Pathak, learned counsel Aor  

• 	
. • • 	

BSNL has pointed out that the 

i L 	d)--4 	
Applicants, being no more under the 

sk"
L 	

BSNL and that A  being under some 	L 
contractors, they can not c1cim 

regiilarization under the BSNL. Mr. M. 

Nath learned counsel for the Applicant 

has argued that BSNL, being the 

Principal emplàyer, is vicariously liable 

	

S 	'to aborb the Applicants in their reguiai 

establishment 

Admit. Isue notice to the 

Respondents requiring them to file their 

wriften statement by 23d November 

• 	• 	 2009. 
In the meaiitime, the Applicants 

should not be disengaged without 4eave .- - 

of this Tribunal. 
0 	 5. 	Sent copies of this order to the 

• 	 ••. 

 

Respondents (along with notices)and free 

copies of this order be handed over to 

the learned counsel appearing for 1oth 

the parties. 
a)LO'7 &d 	r Ncto3/ 	-. •• 

NAAA, o4< ScdTQeI /io/o 	 en 

AJ•f-7o-Ockly, •••.•.  

4 	 2 112009 

', 	
'• :, 

/€_%2__ ./ -; 	G•,. 	 i 	 interim order to continue till the next 

• 	date. 	• 	 • 	-• 

•: 

c44 )1  ILL- 
ibbl 

ID 

• 	,"o 
• 	 • r  // '

~191 	i 
 .,- 

As requested by proxy counsel for 

Respondents enabling to file reply, case is 

adjourned to 1 7:122009. 

(Madan Kü~ r  Chaturvedi) (Mukesh KUmar Gupta) 
Me.mSe.r (A) 	 Member (M 

r 



O.A.205 of 2009 

17.12.2009 	Two weeks time is extended to file 
reply as a last chance. 

List the matter on 5.1.2010 along 

with TA.No.33f 2009 for hearing. 

44 (  9 f'2O(?) 
/Lm/ 

d. 

(Macian Kumar Chaturvedi) 	(Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

5.1.2010 	MrB.C.Pathak, learned counsel for BSNL 

/r 	' 0 	 seeks and allowed three weeks time to file 

tvl 	6/,'  IA.~ 	

reply as last chance. 

	

M 2/& 	 Ustthematferon27.Oj.2Qjj. 

eev 	Interim order dated 6. Io.2u09 man 

- 	 , 	

0 	
continue until further orders. 

12211 	 \ 

(Macian Mimar Chaturvedi) 	(Mukesh Kumar 
Member (A) 	 Member (J) 

27.1.2010 	Mr.D.P.borah, learned counsel for the 

Applicant states that his senior is not avaitabte 

c\cT\ 	 for some personal reasons. Learned proxy 

counsel for Mr.B.C.PathakD for BSNL prays for 
10 • 

i h,r1 0' 	 adjournment. 
fZ%2 	 In the circumstanceS hst the matter for 1 fY) 	 - 

heañng on 23.2.2010. 
LJ? 

lnteñm order dated 6.10.2009 to 

continue till the next date.. 

(Madôn KurrChaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	 Member (J) 

L- 
J/4/f,j 7JC712 
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O.A.205-09 

	

• ..•-., 	)r--rj• .. 1..,,23.02.2010 	. 	'jr.M.Nath. 	learned 	counsel 

appeanng for the Applicant seeks time to 

	

.. 	 u: 	 peruse the judgment rendered in T.A.3/2009 

and sees matter. .. 

	

.J(r( (. • 	P 1 	 t( 	..... . 	.$ . 	II 

.. 	 . List on 05.03.2010. 

(Madan Ynar <Calurvecli) (Mukeshar Gupta) 
Merlibér (A) 	 Member (J) 

/bb/ 

FP.O1/L(OM/O4,.) 
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"O5O2OtY 	Mr CSH .erik karned councet for 
appiknt s&e that due 10 jrsnnt 

	

................ 	"l1' 	.' 	J. flh( 	reons he wo1d like to wfthdrw fro., 

	

, J 	 ce Pe i 	g 

te ;rqnest of M' M. NatiL 

larnd co(7flPI For pphriffl Rnd MrH C. 

' 	 Psilhiak, 	leRrued 	c1-  for 	the 

respowens, thJ? (Se is 	jouricd to 
— 

0e.04.2010. 

Mukh qKuma GupW, 

	

. . 	'. 	. 	. . 	Member (A)  
nkrn 

1P6.04.201 	' 	'On the .• rjtte .  qi.es ..of Mr. B.C. 
- 	 Patbak. 	learned 	counsel • for.. the '  

repondents,.adjourned oO5.O5.2OiO•. 
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5c. 20 1 b 	 tModan Kar Choturved 	(Mpkesh Kumo Gupta) 
Member (A) 	. 	. 	Member (J. 

nkrn.  
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1, 
O.A No.20501 2009 

4 	05.05.2010 
	Heard. Mr. M. Nath & Mr. DP. 
Borah, ieazod counsel for Applicant and 
Mr. B.C. Pathak, learned counsel for 
B.S.N.L. 

Hearing concluded. Reaerved for.. 
orders. 

(Ma4an Kr haWedl) (MukeGupth) 
Member (A) 	Member (J) 

• Ipb/ 

1 8.05.201 0 	itjc1nminf rrr1rrI irr.-1 r 

0 	
/Lrn/ 

• 	 •'..'%dI IW.4 II 	 I 

Court. Kept in separate sheets. 

Application is disposed of. No costs. 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

c 0Q)CpY 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

TRANSFER APPLICATION NO.3,29,39/2009,1 0/09,62/09,O.A.NOS. 195 
AND 205/2009 

DATE OF ORDER: THIS THE 8 1h  DAY OF APRIL, 2014 

HON'BLE DR.K.B.SURESH, MEMBER (J) 

HON'BLE SHRI MOHD.HALEEM KHAN,MEMBER (A) 

1 .Shri Prahlad Ch.Borah 
Son of Shri Pipil Ch.Borah, 
Resident of Vilol - Kakhari Gaon, 
Dist.- Nagaon 

2.Shri Dilip Mazumdar, 
Son of Kala Mazumdar, 
Resident of VIII - 
Dist. - Nagaon. 

3.Shri Sanjeet Kr.Banik, 
Resident of VIII - Chakitup 
P.O. - Shuta Haibar, 
01st. - Nagaon 

Shri Radhakanta Bordaloi 
Son of late Debnath Bordolol 
Resident of VIII - Pub-Soragaon, 
Post of Soragaon, 
Dist.- Nagaon 

Shri Binod Kr.Saikia 
Son of late Megh Ram Saikia 
Resident of VIII - Owanagaon 
P.O.Rupahi, 01st - Nagaon 

1.Union of India 
Represented by the Secretary to the 
Government of India 

Applicants in T.A.3/09 
in W.P.No.152/06 

Vs. 



FA 

Ministry of Communication, 
Sanchar Bhawan, New Delhi - I. 

2.The Chairman-Cum-Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
New Delhi — i. 

3. The Chief General Manager, (BSNL) 
Assam Telecom Circle, 
Ulubari Guwahati - 7, Assam 

4.The Sub-Divisional Officer, BSNL, 
Nagaon Telecom Division, Nagaon. 

I .Shri Binod Kumar Mandal, 
Son of Shri Ram Kumar Mandal 
New Colony, Bongaigaon 
District - Bongaigaon. 

2.Shri Bhaskar Nag, 
Son ;of late Jiban Nag, 
New Colony, Bongaigaon, 
District - Bongaigaon 

3.Shri Ram Naresh Roy, 
Son of late Mondal. Roy, 
New Colony, Bongaigaon, 
District - Bongaigaon 

4.Shri Nipen Das, 
Son of Shri Ananda Das, 
New Colony, Bongaigaori, 
District Bongaigaon 

5.Shri Dilip Kumar Das, 
Son of late Prasanna Das, 
New Colony, Bongaigaon, 
District - Bongaigaon 

1 - 

6.Shri Dilip Majumdar, 
Son of late Gauranga Majumdar, 

Respondents 
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New Colony, Bongaigaon, 
District - Bongaigaon. 

7.Shri Shiv Nandan Prasad, 
Son of late Dasarath Lal Prasad, 
New Colony, Bongaigaon, 
District - Bong aigaon 

Vs. 
The Chairman-cum-M.anaging Director, 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise), New Delhi - 1, 

The Chief General Manager (BSNL) 
Assam Telecom Circle, Guwahati - I, 
Assam. 

The Executive Engineer, BSNL, 
Telecom Civil Division, Bongaigaon. 

The Sub-Divisional Engineer (E), 
Bharat Sanchar Nigam Limited, 
Bonga igaon. 

.Applicants in 
T.A.29/2009 IN 

W. P. (C) NO.2668/2008 

Respondents 

Applicants in T.A.39/09 
in W.P.(C) NO.8557/2005 

Shri Kandarpa Das 
Son of U pen. Das 
RIO: Sualkuchi, Kamrup 

Shri Kamal Kalita, 
Son of late Nripen Kalita 
R/O Nalbari 
Dist: Nalbari (Assam) 

-vs- 
Union of India, represented by 
the Secretary to the Government of India, 
Ministry of communication, 
Sansar Bhawan, New Delhi 

2. The Chairman-cum-Managing Director 
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Bharat Sansar Nigam Limited (BSNL) 
New Delhi-i 

3.Ttie Chief General Manager, BSNL 
Ulubari, Guwahati-7 

4. The Sub-D.ivisioinal Engineer,(Store). 
BSNL, Circle Telecom Store Depot. 
Assam Telecom Circle, Adabari 
Guwahati-i 2 	 Respondents 

ORDER(ORAL) 
DR.K.B.SURESH, MEMBER (J): 

All these matters were heard together. These have a common 

threat which relates to appointment of employees who had worked for more than a 

quarter of a century at different levels at a different places. Following the Uma Devi's 

judgment which stipulates a period of 10 years to be used as a yardstick for 

determining whether the employees in question were to be regularised, then it is 

pertinent that they be regularised as it is a part of constitutional process under Article 

39 to 43 that livelihood of a citizen is sacrosanct and that must be protected it and the 

attempt must be to strive towards it rather than denigrate it. It is a sacrosanct right 

and it shall not be taken away by sovereign State under the methodologies unknown 

to law and for reasons which are not explained 	in response of the respondents 

properly but they seem to have adopted a 	pick and choose methodology as 

employees at various, levels were placed either under contractors or to work with them 

or taken back as the situation dictated. But as provided under the provision of law 

relating to Industrial Disputes, Employees Insurance Laws and Employees Provident 

Fund Laws read in conjunction with the other legislative content, when an employee 

..-- .----- ..... 	.-. 	.-...--.--., 	 ......... 
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work in a particular establishment with -a level of control for the principal employer as 

is possible, then the question of principal employer and the subordinate employer 

arise and contractor in such case will only be a subordinate employer and the principal 

employer is BSNL at that time and the Contract Labour abolition also makes it very 

clear. Therefore there is no doubt about the legal situation. 

We have heard the learned counsel for both the parties. 

The matteris in a very small campus. The question raised by the learned 

counsel for the applicants is that the Honbie High Court vide its common Judgment 

and order dated 19.3.2013 passed in WPC Nos. 2945/2011, 6918/2010, 1363/2010, 

18/2012, 2163/2011, 4817/2010, 849/2012 and 4059/2010 disposed of a series of 

Writ Petitions directing this Tribunal to the effect that there is no impediment in 

determining and settling the disputed question of facts in respect of services of the 

Casual employees by taking recourse of the provisions of Section 22 (3) of 

Administrative Tribunals Act 1985 . It appears that in Paragraph 32, 33 & 34 of the 

judgment, Hon'ble High Court observed that the Tribunal did not record any evidence 

to decide the disputed question of facts. Accordingly, we requested the learned 

counsel for the respondents for giving the answers to the queries which may 

legitimately arise in the case to further the contention of the parties. 

Q.N.1. 	Were these applicants employed at any point of time? 

Ans: 	Some worked under the Contractor and some others under the BSNL. 

Q.No.2. 	Have any of these employees at any point of time been employed? 

- 	- 	.------ .............. 	 •---- ----.----. 



Ans. 	Any preceding year. 

Q.N.3. 	Have they been paid any rate fixed by the employees? 

Ans. 	Yes, they have paid the rate as fixed. 

Q.No.4. 	When had the applicants have found their employment with you? 

Ans:. 	In 1988. 

Q.No.5. 	They are still working with you? 

Ans: 	No, they are not doing any work with us now. 

Therefore the required factual determination, in the light of Industrial laws is now 

complete for out purpose. 

4. 	 In the light of the annexures annexed with the Original applications 

and the written statements and also being agreed to by the learned counsel for the 

parties, we feel that the matter can be disposed of by us now. From the facts of the 

cases we find that several persons have been working under the respondents. 

According to the convenience of the respondents it seen that at different periods of 

time they have placed the casual employees under the contractor or they were 

working directly under BSNL. The question arises only as to whether the applicants 

were working under the respondents at any point of time under Statutory Provisions of 

Payment of Wages Act and other Labour related Regulations etc. and for the purpose 

of BSNL. Some of the applicants have been working under the contractor and were 

deprived of the benefits of Provisions of various Labour related Act. Most of the 

applicants claimed that they have been working under the respondents for last 26 

years and substantial, part of their lives have been spent under the respondents. Most 
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prominently illuminative is the fact that while the petitioners have claimed that they are 

still working as casual workers under the respondents and entitled to the benefits 

- accruing there from , the respondents vehemently deny the claim of the applicant. In 

such circumstances determination of such disputed questions of fact demanded 

recording of evidence of the parties concerned, the High Court held. 

5 	 In these matters the learned counsel for the applicant submitted 

that there is some difference being that the applicants have produced certain records 

issued by Junior Technical Officers or some other authority of BSNL who had 

extracted works of the applicants. Respondent's contention is that the said authorities 

could not have engaged them. The matter for consideration is not the competence 

of the person who engaged them but whether the works alluded enured to the 

benefit of BSNL. Therefore, there is a difference in perception that no technical 

consideration but an actual assessment of benefits which accrue to the BSNL shall be 

taken in to consideration. There shall not be a technical consideration of assessment 

at this point of time. But then as the Casual Labour automatically brings in a certain 

level of expertise and for that purpose the level of whom had ordered the work is only 

an internal matter and whether or not the concerned officer had the competency or 

not. It is the look out of the employees. No officers of the BSNL were assailed seems 

to be affected if such incompetent person was engaged, it would be only lapse of 

supervisory process and not be a reflection of labour. 

The T.As are accordingly allowed. 
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T.A.No.I0 of 2009 in W.P.(C) No.2800/2006 

Shri Niranjan Chandra Das 
Son of Sri SujitRam Das, 
Village-Patharkandi 
P.O.Mahakal 
Dist. Karimganj, Assam 

Shri Manindra Chandra Nath 
S/a Shri Mahendra Ch.Nath 
Village-Kanaklash 
P.OBhangabazar 
District-Kaarimganj (Assam) 

-Versus- 

The Union o India, 
Represented by the Secretary to the 
Government of India 
Ministry of Communication. 
New Delhi. 

2. 	Bharat Sanchar Nigam Ltd. 
(A Govt. of India Enterprise) 
Represented by Chairman-cum-Managing Director 
Corporate Office 
New Delhi-I 

Bharat Sanchar Nigam Limited 
Represented by the General Manager 
Assam Circle, Department of TelecommunicatiOn. 
Govt. of India 
Ulubari, Guwahati 

The General Manager 
Telecom ;  Silchar SSA 
Department of Telecommunications 
Silchar-I, Assam 

Sub Divisional Officer, Telecom 

Applicants 



0. 
661 

Department of Telecommunication 
Karimganj 

6. 	Divisional Engineer(P&A) 
Office of the General Manager 
Bharat Sanchar Nigam Ltd. 
Silchar-1 	 Respondents 

This matter have been heard analogously, but it is slightly 

different. The applicant was granted temporary status. Without assigning any reason 

and being granted any opportunity of being heard the conferment of temporary status 

granted to the applicant seems to have been cancelled. The Government has passed 

an order arbitrarily without giving any reason and it appears to be extremely illegal on 

the part of the respondents. The right to be heard, if prejudiced is a just and 

expressed right of the Constitution. It is directed that applicant would be continued 

and to be considered as in temporary status from the date of original order. But it is 

clear that for reasons recorded in writing if there is a mistake the respondent have a 

right to give show cause notice and pass appropriate order within the next two 

months. 
C 

The T.A. is accordingly allowed. 

T.A.No.62 of 2009 in W.P.(C) No.8886/2005 

Shri 'Dhanapati Lahkar, 
S/O Late Haren Lahkar 
Resident of Vill, Lachima 
Post Office Srathebari 
Dist.Barpeta 

Shri Ajit Das 

1-1 
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SIO Sri Ratan Chandra Das 
Resident of VilI/P.O. Dadara 
Dist.Kamrup, Assam 

Shri Mohan Das 
SIO Late Khargeswar Das 
Resident of Vill.Akadi 
P.O.Dihina, Hajo 
Dist. Kamrup, Assam 

Shri Tarani Boro 
SIO Late Rahi Ram Boro 
RIO ViII.P.O.-Gapia 
Dist. Kamrup, Assam 

Shri Bhainur All 
SIO Late Khasfur Au 
Resident of Vill/P.O.Maranjana 
Dist. Kamrup, Assam 

Shri Umesh Ch.Das, 
S/O Late Habiram Das 
Resident of VIII- Akadi 
P.O.Dihina, Hajo 
Dist. Kamrup, Assam 
ShriAttarAli 
Resident of Vill-Bamunigaon 
P.O.-Changsari 
Dist.Kamrup, Assam 

By Advocate Mr.M.Nath, 

-Vs- 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of Communication, Sansar Bhawan 
New Delhi-i. 

2. 	The Chairman-cum-Managing Director, 
Bharat Sansar Nigam Limited (BSNL) 
New Delhi-i 

. Applicants 

K. 
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The Chief General Manager, (BSNL), Task Force, Assam Telecom Circle, 
Guwahati-1, Assam 

The Director Task Force, Silchar 
Dist: Silchar 

The Deputy General Manager, Task Force, Office of the Chief General 
Manager 

Telecom Task,Force, Guwahati-1, Assam 

The Deputy General Manager, Task Force, 
At Shillong, Laitumukhrah, , Shillong. 

The Divisional Engineer, (TP-ll) 
Bhangagarh, Guwahati-5. 	 Respondents. 

In this case the learned counsel for the applicant Mr.H.K.Das has 

submitted that the applicant has already completed 240 days. Mr.Y.Doloi, the learned 

counsel for the respondents clarified that the applicants have completed 240 days, 

but not continuously. They were absent in their duties without any reasons and 

therefore, they are not entitled for conferment of temporary status. 

2. 	 As per the direction contained in the Judgment of the Hon'ble 

Supreme Court and the Schemes of 1989, they are entitled to the benefit , mentioned 

in the said scheme, including temporary status and subsequent regularization. The 

petitioners are eligible for grant of temporary status as mentioned in the Scheme. But 

the respondents, withheld the said benefit to them, where as the said benefit has been 

extended to other similarly situated casual employees. 

The T.A. is allowed. 
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O.A.195 of 2009 

Shri Shyamal Das, 
Son of Late Gyantosh Chandra Das 
Resident of Krishna Nagar 
Ward No.10, Hojai 
P.O. H.ojai, Nagaon, Assam-782435 

By Advocate Mr.U.Dutta 

-Vs- 

The Union of India, 
Represented by the Secretary to the Government of India 
Ministry of Communicatioins, Department of Telecom 
Sanchar Bhavan, 20 Ashoka Road, 
New Delhi-110001. 

Bharat Sanchar Nigam Ltd. 
(A.Govt. of India Enterprise) 
Represented by theChairman and Managing Director, BSNL. 
Registered Office-Statesman House 
Barkhamba Road, New Delhi-110001 

The Chief General Manager, 
Assam Telecom Circle(BSNL) 
Admn.Building 4th Floor, 
Panbazar, Guwahati-781 001. 

The General Manager 
Nagaon Telecom District, 
P.O.Nagaon, Assam 

By Advocate Mr.Y.Doloi, 

Applicant. 

Respondents. 

In O.A.No.195 of 2009 the applicant Shri Shyamal Das challenges 

communication dated 11.11.2008 endorsed to him vide letter dated 20.01.2009 

(Annexure —XVII) whereby the claim of the applicant for grant of temporary status has 

been rejected and prays for direction to declare that the applicant is entitled to 
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grant of temporary status under the provisions of "Casual Labourers (Grant of 

temporary status and Regularizaticn) Scheme of the Department of 

Telecommunication 1989 and further direct the respondents to confer temporary 

status on the applicant. It is contended by the learned counsel for the applicant that 

the applicant had been working more than 240 days in a year in casual labour 

capacity since 1992 till 1998 and therefore, entitled to said status. 

By filing reply the respondents 2-4 have contested the matter it is 

stated that as per the law laid down by Hon'ble Supreme Court in Secretary, State of 

Karnataká and Others, Vs. Umadevi (3) and others (2006) 4 SCC I applicant is 

not entitled to any relief. 

The matter was also heard along with the other connected matters. If 

the respondents wanted to place the applicants under ,  the contractors they should 

have followed the settled principles of law" Last Come First Go" 

With the above observations and directions, the O.A is allowed. No 

order as to costs. 

O.A.205of2009 

Sri Bidyadhar Tanti 
Son of Late Bharat Tanti 
P.O/P.5-Mahadeve Pur 
Dist-Lohit, Arunachal Praesh 

2. 	Smt Rup Mala 
Son of Shri Ganesh Basfor 
P.O.. Lar Bazar 
P.S..Nagarana Chat 
Dist-Deboria, Uttar Pradesh 



 Sri Ram Chanda Ray 
Son of Lale Yogi Ray 
P.O.Bidupur, P.S.Rajapakar 
Dist. Vaishali, Bihar 

 Sri Jadav Saikia 
Son of Shri T.Saikia 
P.O.Deotola 
Dist.North Lakhimpur, Assam 

 Sri PromodDuwarah• 
Son of Shsri Budheswar Dowara 
P.O. Napam Bokajan 
P.S.Gorisaar, Assam 

 Sri Sanjoy Kumar Ray 
Son of Lt.MRay 
P.O.Bidupur 
Dist-Vaishali, Bihar 

 Sri Sunil Kumar 
Son of Shri D.Ray 
P.O.Lakhani , P.S.Bidupun Bazar 
Dist.Vaishali, Bihar 

II. Sri Arabind Prasad 
Son of B.P. Singh / 

(V) 

A) 	 14 

Sri Purandar Sonowal 
Son of Shri Nomal Sonowal 
P.O. & P.S. —Bihpuria 
Dist. North Lakhimpur, Assam. 

Sri Niya Yangfo 
Son.ofShri KamkuYangfo 
P.0.-Sewa, Dist.-East Kamang 
Arunachal Pradesh 

Sri Nagendra Barman 
Son of Late Jayram Barman 
P.0.-Charnata 
Dist-Nalbari, Assam 
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P.O.Bidupur 
Dist Vaishali, Bihar 

 Sri Siba Prasad Mahanta 
Son Of Shri P.D.Mahanta 
P 0 Gonakpukhuri 
Dist. Golaghat, Assám 

• 	 .• 	.1 

 Sri Mathur Mahajan 
Son 	Lt Gouranga of 	 Mahajan 
P 0 Hanglar Bazar.  
Dist Kanmganj, Assam 

 Sri Ratan Rabha 
Son of Shri Sukar Rabha 
P.O.Mazbat, Dist.Darrang, Assn 

 Sri Dandi Ram Nath 
Son of Late H Nath ff 
P.O. Chanjani, Dist-Nalbari, Asárh 

 Sri Jogen Borah 
Son of Late Dulal Baorah 
P 0 Chamarajan, Dist-DhemajijAssam 

 Sri Nibu Tungi 
Son of Shri Caiya Tungi 
P.O. Sewa, Dist-East Kamang 
Arunachal Pradesh 

 Sri Imdad AU 
Son of Md.Nizaniuddjn Au 
P 0 Silghat, Dist-Nagaon, Assath" 

 Sri Dhan Bahadur Tamang 3 Son of Shri Prern Raj Tàmang 
P.0.Seepakhua, Dist-Tinsukia/sam 

20 Sn Mohan Chandra Das, 
Son of Shri J.R. Das 
P 0 Balipara, Dist-Sonitpur, Stte-Assa 

21. Sri Gopi Chand 	• 

I 

11 

m 
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Son of Shri G.Gajput 
P.O.Khanpur, Dist-Kanpur, Uttar Pradesh 

22.. 	Sri Pranabjit Deka 
Son of Late B.Deka 
P.O. Dhemaji, Dist-Dhemaji, Assam 

Sri Kamal Das 
Son of Shri Dadhi Ram Das 
P.O.Barbari, Dist.-Nalbari, 
State - Assam 

Sri Anil Kumar Ray, 
Son ofLt.B.N.Rao. 
P.O.Chandoli, Dist.Sharnistipur, 
Bihar. 

Sri Biren Boro, 
Son of Lr.Mohan Baro, 
P.O.-Dunbj, Dist.-Goalpara, 
Assam. 

Sri Lal Babu Sah, 
Son of L.Sah, 
P.0.-Dunbi, Dist - Madubani, 
Bihar. 

Sri Tarun Sharma, 
Son of Lt.Tulsi Sharma, 
P.O.- Jamuguri Pasali, 
Dist - Dhemaji, Assam. 

Sri Pabitra Borah, 
Son of Lt.S.Bara, 
P.O.- Deotola, Dist.-N.Lakshimpur, 
Assam. 

Sri Madan Sharma, 
Son of Shri Rudra Sharma, 
P.0.-Balijuri, Dist. - Sonitpur, 
Assam. 

Sri Rama Gogoi, 

[1 



Son of Shri Jagot Gogoi, 
P.O.- Mahadeve Pur, 
Dist - Lohit, Arunachal Pradesh. 

 Sri Gangpha Wangsa, 
Son of Shri Wangey Wangsa, 
P.O.- Pongehau, Dist.- Tirap, 
Arunachal Pradesh. 

 Sri Ananta Deka 
Son of Lt.H.Deka, 
P.O.- Teoghat, 
Dist - Sivsagar, Assam. 

 Sri Sanjay Ray, 
Son of Lt.Narsingh Ray, 
P.0.-Panapur Langa, 
Dist.-Vaishali, Bihar. 

 Sri Kiissan Pratap Singh, 
Son of Lt.B.Singh, 
P.0.-Lanka, Dist:-Nagaon, 
Assam. 

 Sri Bhoj Bir Sonar, 
• Son of D.R.Sbnar, 
P.O.Mokum, 
Dist.- Tinsukia, 
Assam. 

36 .Sri Biren Mech, 
Son of Shri Denesh Mech 
P.O.- Phialbari, 
Dist- Tinsukia, Assam. 

 Sri Parwali D.Arya, 
Son of Lt.M.R.Arya, 
P.O. - Janti, Dist.- Almora, 
Uttarkhand. 

 Sri BidyutHazarika, 
Son of Shri B.Hazarika, 
P.O. 	Bordoloni, Dist - Dhemaji, 

17 
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Assam. 

39.Sri Liteswar Saikia, 
Son of Shri Nilakanta Saikia, 
P.O. - Kumuraguri, 
Dist. - Marigaon, Assam. 

40.Sri Sailesh KumarSingh, 
Son of Shri Ramdhain Singh, 
P.O. - Boruah, Dist— Chapra. 
Bihar. 

41.Sri Promod Kumar, 
Son of Lt.Narsingh Rajpat, 
P.O. - Mario, Dost - Bhagalpur, 
Bihar. 

42.Sri Ram Babu Paswan, 
Son of Shri Bindeswar Paswan, 
P.O.- Narar, Dist - Madhubani, 
Bihar. 

43.Sri Lakhi Prasad Sharma, 
Son of Shri H.P.Sharma, 
P.O. - Pholbari Bhkanodi, 
Dist - North Lakhimpur, 
State - Assam. 

44.Sri Rabin Nath, 
Son of Lt.Golap Nath, 
P.O. - Chakia Chat, 
Dist - Nagaon, 
Assam. 

45.Sri Taloko Darang, 
Son of Oyar Darang, 
P.O. - Along Dist.- 
West Siang, Arunachal Pradesh 

46.Sri Dipak Dutta, 
Son of Tarun Dutta, 
P.O. - Gobindapur, 
Dist - N.Lakhirnpur, 

NN 
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Assam. 

47.Sri Man Balian Lal, 
Son of Shri Soikholian, 
P. .O.Tairipok, Dist.- Imphal East, 
Manipur. 

48.Sri Babul Deori, 
Son of Lt.S.R.Deori, 
P.O. - Likhak Chapori, 
Dist - N.Lakhimpur, 
Assam. 

49.Smt.Moyo Riba, 
Son of Shri Chino Riba, 
P.O. - Basar, 
01st - West Siang, 
Arunachal Pradesh. 

50.Sri Dakto Riba, 
Son of Modak Riba, 
P.O. - Daromg. Dist- Wesst Siang, 
Arunachal Pradesh. 

51 .Sri Tek Bahadur Girl, 
Son of L.B.Giri, 
P.O.Lokhora, 
Dist - Son itpur, Assam. 

52.Shri Mikar Tada, 
Son of Shri Gomi Tada, 
P.O. - Nan, Dist'— East Siang, 
Arunachal Pradesh 	 Applicants 

(By Mr.M.Nath & Mr D.P.Borah, Advocates) 

Vs. 

1 .Union of India, 
Represented by the Secretary 
to the Government of India, 
Ministry of Communication, 
SancharBhawan, New Delhi. 
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2.Bharat Sanchar Nigam Limited (BSNL), 
Represented by Chairman cum Managing Director, 
Sanchar Bhawan, 20, Ashoka Road, 
New Delhi. 

3. Deputy Director General (Estt.), 
Corporate Office, 
Bharat Sanchar Nigam Limited, 
B-102 Statesman House, 
New Delhi — I. 

4.Chief General Manager, 
Bharat Sanchar Nigam Limited, 
North East Telecom Circle-Il, 
Dimapur, Nagaland. 

5.Assistant General Manager, 
Bharat Sanchar Nigam Limited, 
North East Telecom Circle - II, 
Dimapur, Nagaland. 

6.General Manager, 
Bharat Sanchar Nigam Limited, 
Arunachal Pradesh Secondary 
Switching Areas (SSA), Itanagar. 

(By Shri B.C.Pathak, Advocate) 

Respondents 

In O.A.No.205 /2009 the main grievance of the applicants is that 

they were working under the respondents for about more than 15 years. However, out 

of 228 Casual employees as mentioned in the list enclosed in the original application, 

150 junior employees have been retained by the respondents and the applicants 

who are senior to them have been placed under the contractor from the year 2007. If 

the respondents wanted to place the applicants under the contractors they should 

have followed the settled principles of law "Last Come First Go" It is also submitted 
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that the applicants have completed 180 days ma year under the respondents. It is 

further submitted that in the file No.A-642, N/S 1 to 6 maintained in the office of the 

SDE (A) Arunachal Pradesh it has been recorded that the applicants have 

completed 240 days in a year. Hence the respondents while calbulating the 180 

working days of the applicants shall take into account the above mentioned note 

sheets and for placing the Casual Employees under contractor the respondents shall 

follow "last come first go" principles. 

Under these circumstances, the matter has once again been 

examined and it has been decided by the Department as a one tirie measure on 

special consideration to further delegate powers to all the Heads of the Department 

to create posts of Regular Mazdoors for regularizing the Casual Labours (Grant of 

Temporary Status and Regularization) Scheme 1989 to the extent of numbers 

indicated. 

The O.A. is allowed 

Sd!- 
K.B. SURESH 
HON'BLE MEMBER (J) 
Sd/ - 
MD. HALEEM KHAN 
HON'BLE MEMBER (A) 
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\ IN THE GAUHATI HIGH COURT. 
(Tiff HIGH COURT OF ASSAM N GALAND MEGHALAYt 

MIPUR TRIPURA M1ZORAMA"IDARUNACHAILPRAD1T) Afrn 

\- 	 Writ Petition (C) No 2945 of 2011 

1 Shii Kandarpa Das 
Son of Upen Das, 

- 	Resident of Sualkuchi, Kamrup, 
2 Shu Kanial Kalita 
Son Late Nupen Kahta, 
Resident of Nalbau, 	 I  
Dist Na]bau, Assam, 

Pet joners 

- Versus - 	 ..., . - 
( .v j - 

1. 1 iie union or inula,  

Represented by the Serear
.
y to t1ie 	 . 

	

t Lc L 	i' 
india, 	 . 	. 	: 	.: 	. • .. 
Ministiy of Communication, Sanchar Bharan 	; 
New Delhi - 1 
2 The Chairman cum Managing Director, 
Bhaiat Sanchar Nigam Limited (BSNL), 	I kj 

PWU New Delhi-i, 	 . 
3 The Chief General MangeT, BSNL, i 
Ulubari, 
Guwahati - 7, 	

I 

4 The Sub Divisional Engineer (Store) 	 f. 
BSNL Cucle, Felecom Stoie Depot, 
Assam Telecom Cucle, Adabau, 	1 

......................... 	ii1 

Guwahati —12 	 I 

I - Resp  QIW 

Writ Petition (C) No. 6918/2010 . 	 . 
I 	 il SI4 	- 

Sri Syamal Das 
S/O Late Gyantosh Chantha Das, 
RIO I-louse No 108 Kushna nagai 

	

. ......... 	 . 	 . 5. ...... 	- 

Waid No 10 Tlojai 	 I 

P.O.
Wt  

&P S Iloji 
I 	 15It 	S 	 (SI 

Dictuct Nagaon Assam 
Pin 782435 

PThLioher 
Vs 	 I 	

r- The Union of India, 
Repiesented by the Sccietaiy to the Govt of h, 
Ministiy of Commun cation, Department 	I 

Z 	 of Telecom Sanchai i3hawan 20 Ashoka Ro IC 	II 

New Delhi-110001. 	 / 	. 	 .., 
-Resp.. idént 

WP(C) Nos. 2945 of 2011 691812010 136312110 	
I 

P. 
7f7() /7 7 lh/7() ii d /7/70/1) P40/7017 1-? 4,OF,.91207() 	. 	....;: ...... 	.. 
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Writ Petition (C) No. 1363/2010 
Shri Dhanpati Lahkar, 

S/C- L.ate Haren Lahkar, 
Village- Ladhima, 
P.0- Office Sarthebari, 
Dist- Barpeta. 

Shri Ajit Das, 
S/C- Shri Ratan Chandra Das, 
Village-Dadara, 
Dist- i(arnrup. 

Shri Mohan Das, 
SIC- Late Khargeswar Da$ 
Village-Akadi, 
2.0- Dihina, 1-lajo 
Dist- Karnrup, Assarn. 

Shri Tarani Bora, 
S/C-Late Rahi Ram Bora, 
Village & P.0- Gapia, 
Dist- Kamru.p, Assam. 

Shri Bhainur Au, 
S/C-Late Khasfur Au, 
Village & 2.0- Maranjana; 
DisI- Kamrup, Assam. 

Shri Umesh Ch. Das, 
S/C-Late 1-labiram Das, 
Village & 2.0- Dihi.na, Hajo 1  
Dis- Kamrup, Assam. 

Shri Attar Au, 
Village - Bamunigaon, 
P.0- Changsari 
DIst-- Kamrup, Assam, 

: 1- 

A 

4)jTi4 J 

I 
V 	- : 

4 Petitioneis 
Vs. 

I 

Union of India, fl 	 - 

Represented by the Secretaiy to tle Govt. dfJ 
Mu 1isti y  of Communication, Deprtnent 
of Telecom, Sanchar Bhviin, 
New Delhi. -. 

The Chairrnan-curn-MarIaging Di4ector,.Tharat, 
Sa:ochar Nigam Ltd., . 	 Ii 
New Delhi. 

The Chief General Manager, (BSNL), 
Task Force, Assam Telecbm Circle, 
Guwahati-1, Assarn. 	 . 



4. The Director Task Forc, lit 

Silchai, Dist-Silchal 
5 	The Deputy General Mnager, 4 

[ask F oice, Office of the Cef General Manage 
Telecom Task Foice, Guwati-1, Assa 
6 	The Deputy General Manager, 

ask Foice, At Shillong, 
Lai.tumUkhrah, Shillong. 
7 	The Divisional Eng1ner, (TP-II), 

Bhangagarh Guwahati5.  
Responde4t1 

Writ Petition (C) No. 409I01 . 

1 	Bhaiat Sanchar Nigan7Limited (BSN'L), 
Repiesented by ChaumanCUm Managing Duecto, 
Sanchai Bhawan, 20, Ashoka Road, 
New Delhi 
2. General Manager, 
Bhaiat Sanchai Nigam Limited, 

' Pradesh Secoaay Switchhg Areas Arunachai 
(SSA), Itanagal, 

, 	 •.q 	' 4' .  

t. t 

-,... 

,;• 

.: 
" 

•T. 

-1e11U01 

Vs. 
Sri BidhyadharTaflti, 

S/o Late Bharat Tangi, 
P.0./P.S. Mahadeve Fur, 
Dist. Lohit, Arunachal. Pradesh, 

Smt. Rup Mala, 
D/o Sri Ganesh Basfor, 
P.O. Lal Bazar, P.S. Nagana Chat, 
Dist. Deboria, Uttar Prad&sh, 

Sri Sri Purandar Sono.'val, 
S/o Sri Nomal Sonowal, 
P.0./P.S. Bihpuria, 
Dist. North Lakhimpur, Assam, 

Sri Niya Yangfo; 
S/o Sri I(amku Yangfo, 
P.O. Sewa, Dist. East Katheng, 
Arunachal Pradesh, 

Sri Nagendra Barman, 
S/o Late Jayram Barman, 
P.O. Sarnata, 
Dist. Nalbari, Assam, 

Sri Ram Chana Ray, 
S/o Late Yogi Ray, 
P.O. Bidupur, P.S. Rajapakar, 

WP(C) Nos. 2945 of 2011, 691812010, 1363I2010, 
10/1(11) 1it'/')O7) RI7/7O10. R4912012 &.4059/2010 



Dist. Vaishah, Bihar, 
Sri Jadav Saikia, 

Sb Sri T. Saikia, 
P.O. Deotoa, 
Dist. North Lal<hirnpur, Assam, 

Sri Promod Duwarah, 
Sb S:i Budheswar Duwara, 
P.O. i\Japam, Bokajan, P.S. Gorisagar, 
ASSZrnJ  

Sr.' Sanjoy Kumar Ray, 
S/o Late M. Ray, 
P.O. Bidupur, P.S. Rajapai<ar, 
DisL Vaishali, Bihar, 

Sri Sunit Kuniar, 
Sb Sri D. Ray, 
P.O. Lakhani., P.S. Bidupun Bazar, 
Dist. Vaishali, Bihar, 

Sri Arabind Prasad, 
S/o Sri B. P. Singli, 
P.O. Bidipur, P.S. 
Dist. Vaishali, Bihar, 

Sri Siba Prasad Mahanta Ray, 
S/o Sri P. D. Mahanta, 
P.O. Ganakpukhuri, P.S. Rajapakaf, 
Dist. Golçighat, Assarn, 

Sri Mathur Mahajan, 
S/o Late Gauranga M'ahajan, 
P.O. I-Iaig1ar Bazar, 
Dist. iKarimganj, Assam, 

Sri Ratan Rabha, 
S/o Sri Sukur RabI-ia, 
P.O. Mazbat, 
Dist. Darrang, Assam, 

Sri Dandi Ram Nath, 
S/a Late H. Nath, 
P.O. Chanjani, 
DiL Nalbari, Assarn, 

Sri Jogen Borah, 
S/o Late Dulal Borah, 
P.C. Chamarajan, 
Dist. Dhernaji, Assam, 

Sri Nibu Tungi, 
S/a Sri Caiya Tungi, 
P.O. Sewa, 
Dist. East Kameng, 
Arunachal Pradesh, 
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18. Sri Tm dad Au, 
S/o Md. Nizamuddifli 
P.O. Silghat . 

V  

Dist. Nagaofl Assam, 
- 

19 Sri Dhan Bahadur TanarLg, V 

S/0 Sri Prem Raj Tarnag, 
P.O. Seep akhua, 	

V 

Dist. TinsulKia, Assarn, 
Sri Mohan Chandra Dás, , 	V 

S/o  Sri J. R. Das, 
P.O. Balipara, 	

I 

Dist. Sonitpur, Assarn, 
. 

Sri Sri Gopi Chand, 	.. 

570 Sri C. Rajpur1 	.. :. 

P 0 KhanpU, 
Dist KanpUl, Uttai Pi.adesh, 

Sri Pranabjit Deka, V. 

S/o Late B. Deka, 
P.O. & Dist. Dhemaji, AsSam, V V•Vfl 	

• 	V 

Sri Karnal Das, . 	V-.. 

S/ o Sri  Dadhi Ram Das, 	 V , 
P 0 Baibau, 

ii  

Dist Nalbaii, Assam, 
Sri Anil Kumar Ray, 

S/o Late B. N. Rai,  
P 0 Chandoli, 
Dist. ShamaStiPr, Bihar,  

Sri Biren Boro, ,V 	
'_( 	

V'• 

= % .. 51° Late Mohan Boro, 
P.O. Danubhaflga,  
Dist Goa1paa, Assam, V 

26, Sri Lal Babu Sah, 	V 

4 . 

5/0 L. Sah, 	 V 

V 

?.O. Dunbi, 	
V 	

V 

Dist. Madubani, Bihar, . 	V  
t' 

Sri Tarun Sharma, : 
VV V 

S/a Late luisi Sharma, V' 

P.O. JamaguriPaSali, 
Dist. Dhernaji, Assam, 

V 

Sri Pabitra Borah, 
 

. 
5/oLateS.BOrah, 
P.O. Deotola, 
Dist. North Lakhimpur, Assam, 

Sri Madan Sharma, 
S/o Sri Rudra Sharma, V  

P.O. I3alijuri, 

WP(C) Nas. 2945 of 2011, 691812010, 1363/2010, 

18/2012, 216312011, 481712010, 84912012 & 	059/2010 V 
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Dist. Sonitpur, Assarn, 
Sri Rorna Gogoi, 

Sb Sri Jagat Gogoi, 
P.O. Mahadeve Pur, 
Dist Lohit, Aruriachal Pradesh, 

Sri Gangpha Wangsa, 
S/0 Sri Wangey Wangsa, 
P.O. Porgehau, 
Dist. Tirap, Arunachal Pradesh, 

S,Ananta Deka, 
S/a hate  H.  Deka, 

.d. Teoghat, 
Dist. Sibsagar, Assarn, 

Sri Sanjoy Ray, 
S/a Late Narshing Ray, 
P.O. Partapur Langa, 
Dist. Vaishali, Bihar, 
34 Sri Kiran Pratap Singh, 
510 Late B. Singh, 
P.O. Lanka, 
Dist. Nagaon, Assam, 

Sri Bhoj Bir Sonar, 
S/a D. R. Sonar, 
P.O. Makur, 
Dist. 1 insLikia, Assarn, 

Sri Biren Mech, 
S/a Sri Dinesh Mech, 
P.O. Phialobari, 
Dist. Tinsukia, Assarn, 

Sri Parwati D. Arya, 
S/a Late M. R. Arya, 
P.-C.. Janti, 
Dist. Almora, Uttarakhand, 

Sri Bidyut Hazarika, 
S/a Sri B. Hazarikà, 
P.C. Bordoloni, 
DisL. Dhemaji, Assani, 

Sri Liteswar Saikia, 
S/a Sri Nilakanta Saikia, 
P.O. iKurnuraguri, 
Dist. Morigaon, Assarn, 

Sri Sailesh Kurnar Singh, 
S/a Sri Rarndhain Singh, 
P.O. Boruab, 
Dirt. Chapra, Bihar, 

Sri Promod Kumar, 
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5/a Late Naishing Rajprt 1  
P.O. Maria,  
Dist Bhagalpui, Biha', 
42. Sri Ram Babu Paswan, -•: I- 
S/o Sn Bindeswai Pas Yvan, 
P.O. Narar,  
Dist Madhubani, Bihai, 
43 Sn Piasad Sharma, 
S/a Sn H. P. Shaima, 
P 0 Pholbaii, Bhkanocli, 
Dist Noith Lakhlmpu, Assam, 
44 Sri Rabin Nath, 
S/o Late Golap Nath, '. 
P.O. Chakia Ghat,  
Dist Nagaon, Assarn, ' 
45 Sn Taloko Darang, 
S/a Oyai Daiang, 
P 0 A'ong, .' 
Dist West Siang, Aiunachal Pradesh, 
46 Sii Dipak Dutta, 
S/o Taiun Dutta, 
P 0 Gobindapui, 	I 

Dist Noith Lakhirnpui, Assarn, 
47 Sri Man Bahan lal, 
S/a Sn Soikhholian, 
P.O.Taiupok, 
Dist Imphal Last, Ma apul, 
48 Sn Babul Deori, 
S/a Late S. R. Dean, 
P 0 Likhak Sapon, 
Dist Noith Lakhirnpur, Assarn, i 
49. Smt. Moyo Riba, 
D/o Sri. ChinoRiba, 	 . . 
P.O.Basai, I 
Dist. West Slang, Arunachal Pradesh,:.  
50 Sri Dakto Riba, 
S/o Modak Riba, 
P.O. Daring, . .. 
Dist. West Siang, Arunachal Pradesh, 

Sri Tek Bahadur Gin,  
S/a L. B. Gin, 	 . .1 
P.O. Lokhara, . 	. 
Dist. Sonitpur, Assam, 

Sri Mikar Tada, 
S/a Sri Gorni Tada, .. . 	. 
P.O. Nan, 	 .. 

WP(C) Nos. 2945 of 2011, 692812010, 136312010, 	. . 	,. 	 .. 

1812012,216312011,481712010,84912012&405912010 ., 
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Dist. East Siang, Arunachal Pradesh. 

Writ Petition (C) No. 18/2012 

00 
ryl 

11 'Sc: 

-Respondeits 

Tj 
 

Sri Niranjan Chandra Das, 
5.0- Shru Sujit Ram Das, 
Viii- Patharkandi, tA 

P.0- Mahakal, 
Dist- Karimganj, . I 
Assern. i 

-Petitioner . 
Al 

1. The Union of India, : 	fl 
Represented by the Secretary to the Govt. of Indi,1 i 

Ministry of Comrnunication,Depaitment 
Ashdka of Telecom, Sanchar Bhawan, 20, 

New Delhi. 	 . 	 F 
Road, 

•. 

. 

•. ! 

2.. Bharat Sanchar Nigai 	Ltd., 	. -1 
(A Govt. of India Enterprise) . 

Represented by the Chairman-cun-Mânaging. 
Director, Corporate Office, • 

New Delhi. ,. 	4.r;;i? 
Bharat Sanchar Nigairri Ltd., . 	k' 

Represented by the Genet1 Manaer, ' • 	I 
Ass am Circle, Department of Telecommunicatib;1 

• 
GovI. of India, Ulubari, Guwahati:  

I 

The General Manager,  
Telecom, Silchar SSA, . 	1- .: 
Department of Telecommunications, - 

Silchar-1, Assam. . 	I J . 	-. 
Sub-Divisional Officer, 

Telecom, . 

De)artment of Telecomn- unication, 
IKruiniganj.  

Divisional Engineer (P & A) • 	I 
Off.ce of the General Manager, 	I 
Bha rat Sanchar Nigam Ltd., 
Si].char-1, Assam. 

1A1P(\ hi.-... )fl4_ 	c-..-. 

-Respondents I 
.!- 

Wr :t Petition (C) No. 2163/2011 
Sri Prahiad Chandra Bora, 
SO- Sri Pipil Chandra Bora, 
Vill- I(akhari Gaon, 
Dist-Nagaon, 
Assam. 



((1) 

2. Sri Dilip Mazumdai1 
SO- Kola Mazumdar, 
VIII- Nagaon, 
Dist-NagaOfl, 
Ass am. 
3. Sri Sanjit Kumar Banik, 
SO- Sri Manindra Chandra Banik, 
Vill- Chakituk; 
P.0- Shuta Haibor, 
Dist-NagaOfl, 
Assam. 
4. Sri Radha Kanta Bordoloi, 
SO- Late Debnath Borcioldi, 
VIII- Pub-SoragaOfl, 
P.0- Soragaofl 
Dist-NagaOfl, 
Ass am. 
5. Sri Binod ICumar Saikia, 
SO- Late Meghram Saikia. 
Viii- OwanagaOfl, 
P.O- Rupohi 
Dist-NagaOrl, 
A 

ii 

r' 
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,1 
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_PetitiOflerS . 
Vs. 01 

1 	Union of India, 	 I  
Represented by the Secretary to the Gvt. of india, i 
Ministry of Communicatthfl, Department .. 

of Telecom, Sanchar Bhawan, 	 . 
New Delhi. ' 

The 	ajrrnancumMaflagg Drector, 
Bharat Sanchar Nigam Liited, 

 

New Delhi-i. 
The Chief Gener1 Manager, 

(BSNL) Task Force, Assam Telecom Circle, 
Guwahati-i, . 
Assam. - 	1 . 	. ........... 

The Sub-DiviSiOnal iiuei, 	 .,•, 
BSNL, Nagaon Telecom Division, 	 •' 

Nagaon, Assam.  
-Respoudit. : 

Writ Petition (C) No. 4817/201Q 

Sri Ananda Das, 
SO- Late Pacluram Das, 
Viii- Geruamukh, 

WP(C) Nos. 2945 of 2013, 691812010, 136312010, 
1812012, 216312011, 481712010, 84912012 & 405912010 
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P.O-Bongaigaon, 
Dist- Nagaon, 	 : 

Assam. 	 ( 

-Petftiohër!' ft 
\Ts. 

Union of India, .: 

Secu taly to the Govt of India, I  

Ministry of Communication, Sanchar Bhawan; 	'{ H" 
New Delhi-i. : 

The Chairman-curn-Managing pirctor, 
Bha]atSanchal Nigam Limited (BSNL). 
(A Govt of India Enteiprise) 
New Delhi. 1 The Chief General Manager, 
BSNL, Assam Telecom Circle, 
Ulubari, Guwahati-7. 	. 	

I 

The Sub-Divisional Officer, 
BSNL, Assam Telecom Circle, H 
Nagaon, Assam-7. 

- Respondrits. 

Writ Petition (C) No. 849/2012 

Shri Binod Kurnar Mandal, 
5.0- Sri Ram Kumar Mandal, 
New Cologny, 
Dist-Bangaigaon, 
Ass am. 

Shri Bhaskar Nag, 
5/0 Late Jiban Nag, 
New Cologny, 	

.!. .. 

Dist-Bangaigaon, 
Ass am. 

Shri Ram Naresh Roy, 	 - . 

Son of Late Mondal Roy, 
New Cologny, 
Dis t-Bangaigaon, 
Assam. 

Sri Nipen Das, 
S/0- Sri Ananda Das, 
New Cologny, 
Dis t-T3angaigaon, 
Assam. 

Sri Dilip Kumar Das, 
Late I'rasanna Das, 

3 

New Cologny, 
Di•-Bangaigaon, 
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Assam. 
. 

6. Sri Dilip Mazumdat, 
5/0- Late Gauranga Mazumdat, 
New Cologny, . 

DistBaflgaiga01, 
Assam. 
7. Sri Shiv Nandan Prasa& 

S/0- Late Dasarath Lal Frasad, 
New Cologny, 
Dis tBangaiga01, 
Assam. _PetitiOrLetS.' 

Vs. 
The 	 Dircor 

Bharat Sanchar Nigam Liited (BSNL), 
(A Govt. of India Enterpris) 
New Delhi. 

The Chief General Manager,  
BSNL, Assam Telecom Cirle, ' 

Ulubari Guwahati-7. 
 

The Executive Engineer, 
Bharat Sanchar Nigam Linited, 
Telecom Civil Division, 

; 

Bangaigaofl. 
(E),  

The 
Sanchar Nigam Liited, Bharat 

Bangaigaon. Respo:ri deflSr 

H, 
BEFORE 	 ::• 

HON'BLE MR. JUSTICE I. A. ANSAR1 

HON'BLE MR. JUSTiCE P. K. MUSAHARY 

Advocates present: 

For the petitioners 

Pip 

Mr. S Sharma, 	 : 

Mr. G. Gosami 	: 

Mr. Y. K. Phikai1 
Ms. D. Bbrghain, 	•:.i1 
MrMChanda 
Mr. S. Dutta 
Mr. Mr. S. Choudhury, I 

For the respondents 
	 Mr. Y. Doloi, 

- 

WP(C) Nos. 2945 of 2011, 693812010, i3I2010, 
18/2012, 216312011, 481712010,84912012 & 405912010 
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Standing counsel, BSNL, 
Mr. B. C. Pathak,: 	 V 

Mr. S. Chakraborty, CGC,  I\4r. S.S. IJey, 	V 	
.,14:;' 	I  

V 	

V 

	

Dates of heaiing 	 . 	04.02.2013, 22.02.2013 	V 

& 05.03.2013. 	V 	
V 	fr 

Date of judgement 
 

	

• 	 : 

I2JLENT&ORDER 
 (Ansarj, j) 

	

I 	V 	
V 

IV 91 By this common judgement and order;:we dispbse 'of the pregenj; 
 

	

V 	
V 	

V 	
V 

	

V 	
'h 	Vif. set of writ petitions, wherein the material facts are identical and 

	

V 	 • uestjons of law are same and, hence, on the request made by 

iearned counsel for the parties concerned, the writ pdtifions haébeen 

f• heard together. 	 V 	

' -.  Befoj . e consi 	.i•• 	

:' 	•' 

	

deig the legal aspects of the grievances of he 	' 
)etitjoners ViS--Vjs the stand of the respondents, we • deemJl it 

V 	

V 

ppropriate to take note of the material facts, which have given rise to 
V 

 he present set of writ petitions. These matetial facts may, in briefi be , 	J 
set out as under: 

(i) 	
The petioners herein, who are casual labourers in the 	

!V. 

harat Sanchar Nigam Limited, Department of Telecomrnumcation 

	

Vort 'DoT'), Governnent of India, had claimed benefits of Teniporry 	jV 

,1 

V 

	

•tatus Mazdoors as per [he Casual Labourers (Grant of Temporary Statis 	 V 

, 

	

md Regularisation) Scheme of Department of Telecommunication, 1989 
(in 	J V 	

V 



• 	 • 

short, '1989 Scheme'), but the respondents refused to grant to te 

petitioners the status of Temporary Mazaoors (Tcmporary 	atus1', 

Mazdoors) and the consequential benefits arcriing theefrorn. 	V  
• 	 V  

(ii) 	Aggieved by the i.efusal of the respondents o grant to tl.e 	ç 

V 	 •. 	.I 	. 	.. 
V lr 

petitionels Tempoaiy Status, All India Telecom Employees Lrnoi 

piefeiied, initially, two Oiigmat Applicahons (in short, 'OA') n iiely, 
• 	

;,VV'. 

O.A. Nos. 299 of 1996 and 302 of 1996 in the learned Centi.äl I: 
V 

V 	
V 

Admmistiative Tiibunal (heiernaftei iefeiied to as 'learned TribualO 1 4 
V 	 • 

Guwahati Bench. The said OAs were disposdof by rder,  da5d r1r. • 

13 08 1997, with diiection to the iesponents to etend to ithe 

WI 

 V 

S 	 •SV 

5 	

S 

petitioners of the said two OAs the benefits'  of thel 199 	m Schee.b Vy1 
SV 

	

V 	 V 	
•r 5 

V 	 55 	 ••• 	
ESV) 	 V 

granting them Temporary Status; but as the respondents did flOt I': 
V 	

V 

I' 

	

V 	 :V, 4
V 	 VV 	V 

implement the directions of the learned V  Tribunal, the 'All Tndiá 	V • 	 5 V 

Telecom Employees Union as well as some iiidividua1 casia1,1labn, Virr. 

approached the leained Tubunal, once again, by filing a nurr±er of 
S 

OAs, namely, OA Nos. 107 of 1998, 112 ofi 198, 114 of 1998, 1 V18101 ,S+S:  

1998, 120 of 1998, 131 of 1998, 135 of 1998, 136 of 1998, 141 of 1995 142 

of 1998, 145 of 1998, 192 of 1998, 223 of 1998 269 of 1998 and 293 of 

1998, which were disposed of by a commoh order,. daed 31.081999) 

directing the applicants (including the petitioners lerein) to file 

individual representations before the respondents with further j 

	

direction to the respondents to scrutinize, examine and consider eac 	• 

of the cases of the petitioneis Howevei despite duections, so i sued, 

WP(C) Nos. 2945 of 2011, 691812010, 136312010, 	 jI 1812012, 216312011, 481712010, 84912012 & 405912010 	• 	:. ,, 
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•-: 

' 	 :tt 
k'( 1 ti 

4 	h empornnj Status was not granted to the petitioners. OnIthe 1contrary;..;: .- 
, 1 lenipoirn y Statuc whjh had been gianted ear1iei to some 

: pet) boneis, was withd -iwn 

t•. •: 

	

(in) Failing to ieceive, though lepeatedly claimed, Tempoiary 	Ly 

fatus some of the PC itioners filed, in ti-us Couit, a n4mber of 
.. ! 	j 

	

netitions, under Articte 226 of the Constitution Of India, seeking: 	'y 

ii ppropr.[ate directions to be issued to the respondents to grant tlern 

:he status of Teinpo:-ar3j Mazdoor, the said writ petitions Werei 

subsequently transferred by .  the High Court, for adjudjcation, to the 

]eained lubunal and the wut petitions came to beregisteied, rnthe 

4- 
learned Tribunal, as T.A. Nos. 03/2009, 05/2009, 06/2009, 07/2009;1f 

I 

08/2009, 9/2009, 10/2009, 11/2009, 13/2009, 25/2009,1 27/2009,:28i2oÔ9..;p 

Ji 	tftr! 

	

29/2009, 30/2009, 31/2009, 34/2009, 35/2009, 36, 2009 38/2009, 39/20O9, 	i I 
C 

40/2009, 41/2009, 42/2009, 43/2009, 	44/2009, 	45/2009,:46/2O9ki 

I 	t 	: 	j 47/2009, 48/2009, 49/2009, 50/2009, 51/2009, 52/2009, 53/2OO9;?•. 

: 

54/2009, 55/2009, 56/2009, 57/2009, 58/2009, 59/2009,'6o/2op9 	:} • 	- i;'• 	•;â1 	-: 
V 61/2009, 62/2009, 63/2009, 64/2009, 65/20Q9, 66/2009j By 	oI 	on, 

judgement and order, dated 22.01.2010, the learned Tribna1, dismiséd 	I • 

jv - PL 
the petitioners' said TA.s on the ground that the 	 ' .• 

	

I 	( 

I 4 	1• to 	ake out any ccse establishing any illegality, irration m 	
ality or 441. 

mistake, on the part of the respondents, while considering the 	!I 

petitjoners' claims for fe;n.porai-3,, Status. 

H 
• 	I, 	 - WP(C) No;. 294c 	-; -  
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Or 

3. 	It is the order, dated 22.01.2010, afo:esaid passed by the learned 

pugned in this set of writ petitions filed by Tribunal, which stands im 	
: 

1r 
the 	petitioners herein 	seeking to 	get set aside 	the 	order, 	date&4 

duections to be issued o the 22 01 2010, and also seeking appiopilate 

respondents to grant to the petitioners the stais of Temporary Maaoo 
L 

:. 

in teims of the 1989 Scheme.  

this set of writ petitions, the eforei 4 	he ioot of conti oveisy, in 
.• 	-, 

lies in the coned appieciation of the meaning and import of th 	198 

Scheme, namely, 	"Casual Labourers (Grant of Temorary Stat 

Regulrn iat;on) 	Scheme 	of 	Deprn tment 	of 	Telecommunication, 	J89"( 

intioduced by the Bhaiat Sanchai Nigam Limited (in short, 'BSNL 

for confernng teinporan status on its casual woikers 
• '} 

5 	We have heaid Mi S Saima, learned counsel, appeaung oi th2; 
liTz 

writ petitioners, and Mr. Y. Doloi, learned Standing counsel,  BS 

and Mi B. C. Pathak, learned counsel, appealing for the responents 
i. 

IP(C) 21632011, 	WP(C)!. : in WP(C) 2945/2011, WP(C) 1363/2010, 
. 	 I .' .  

4817/2010 and WP(C) 849/2012, Mr. Y. K. Phukan, lehrned counsellj,. . 

ki lt  

appeaiing for the wiit petitionel, and Mrs 	S. Chakrboi, lc ired l 

Central Government counsel, and Mr. Y. Doloi, leane4 

counsel, BSNL, appearing for the respondents, in W(C) 6918!2010 

Mr. M. Chanda, learned counsel for the writ petitioner, and Mr... 

Dodoi, 	learned 	Standing 	counsel, 	BSNL, 	appearing 	for 	hè 

respondents, in WP(C) 18/2010. 	We have also heard, Mr. S. Dtta, 

WP(C)Noc 2945 of 2011 691812010 136312010 
1812012, 216312011, 481712010, 84912012 & 405912010 	 , 
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learned counsel for the petitioner, and Mr. S. S. Dey 1erned buf 

for the respondents, in WP(C) 4059/2010. 	 I 
H 	:L C 	Ii may, now, be -ioted that the petitioneis were 

time to time, as casual labourers, by the 

f 
Telecommunication, Government of India, dn. daily wa 

engagement having not, however, been against any 

post nor was any of them engaged by isôrting to 
	Yli 

process. The 1989 Scheme was introduc'd by t4 ( ovei r 

dirëcitions'issued 

;ua1Labourerof 

L eported .ii 

the Goveinnt 
I 

of India, Department of Telecommunication (in shott 	
4.

,: 

Circular No. 269-10/89-STN, dated 7 Novmber, 189J The.Cirdjfldr. 

mentioned that the 1989 Scheme was for'cbñferrin TmpOar: 

on casual labourers, who were 'currently eiployed' and had 

Coritin LI0US service of, at least, one year. 	 . 

7. 	in view of the fact that in the present set of wiit ptitiO.aie -. 

concerned with the conferment of Temporary Stat us on the. et]tioners,; 

::. 
who claim to be' casual labourers ' of thelDeparti-eht 41 

• 	 . 
H 

Telecorni -nunica [ion, Government of India, it is apposite that 

note of the jelevant portion of the 1989 Scheme, which deals witlt1e 

WP((-) Nos. 2945 of 20 1, 691812010,1363120101 	 I 	- U! t.t/ I 	I f -i ...........................,• - 

India, Department of TeIecornmunication the 

having been formulatectand prepared in t eqns of th 

by the Supreme Court in the case of Dai1yjted C 

Department of Posts vs. Union of India and dthers, 

1 SCC 122. The said 1989 Scheme was introduced b 
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w r 	terms and conditions governing conferment of temporary status on the 	• 

casual labourers in the Department of Telecom. The relevant VI 

• 

of the 1989 Scheme read as under: ( 
•:., 

Cacirnl 	Labotireis 	(Giant 	of 	Temporary. 	Statuc 	and t  

Regularisation) Scheme. 	 1 V  ' 

r 

2 	The ccheme will come into force with effect fiom 01 10 1989 

' 

onwards. : 

This 	ic applicable to the casual labouieis employed 1'/ the 3 	scheme 

Depai tment of Telecommunications 	I 

**  

Teiirporarij status  
4. 4 	4 

(i) 	Tempoi aiij 	status 	would 	be 	onfei red 	on 	all 	f/ic 	casuail 
( 

lahoiti ci s cui , ently einploijed and who hae i endei ed a 
, . 

least dne 	out of which th'e' 
V : 

continuous service of at 	year 
V 	 I 	

4' 

must have been engaged on wok 'for a peribd of 240 days t:j •' 

(206 days in the case of offices 'observing five days week):' . 

I 	
- 

Such 	casual 	labourers 	tvill 	be 	designated 1 as 	Temotar..'. 

Mazdoor.'  

(u) Such conferment of temporary status would be 	thout 

reference to the creation/availabilit 	of regular Group 'D V  pasts. ;it 
IL I  

(Eirtphasis added)'1 
V  

8. 	The important features of the terms and conditions, goverin. I 

conferment of Tern porai'i/ Status on casual labourers, as appearing in the 

1989 Scheme, are (1) that the 1989 scheme came into force with effeti, 

from 01.10.1989 onwards; (ii) that the 1989 Scheme was/is applicablel 

WP(C) Nos. 2945 of 2011, 691812010, 136312010k 	
V 

V 	 1812012, 216312011, 481712010, 84912012 &405/2010 	 ..: 
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: exclusively to the casual labouieis employed by tie Departnlen(.f, tP • 	
' 

l'eecornmunjcatjons; (iii) that Temporary Status was tb be cbnferrii&,E: 
I 

;J all the casual labourers, who were 'currently eniploied' H.
, ieaniig r''q 

• 	Jt• 
rhereby that Ternporarii Status was to be conferred on those caal 1 4 

• 

, Jabourers only, who were working, as casual labourers, !Ofl the daf': N 
comin g  into force of tie 1989 Scheme (i.e., 01.10.1989) and who had 

also rendered a continuous service of, at least, one year and, out of tlis;. 

period of one year, they ought to have been engaged, on work, 
, t 

period of 240 days (206 days in the case of offices obser'ingfive ays .,. 

•1 	V week) and (iv) 'fhat such conferment of Teniporary Status wu1dbe 

without reference to the creation/availability of reguihr Groip 'D.' 

posts. , 

9. 	We, now, take note of the post 01J0.1989 scenario: in relation to':' 

:i the conferment of Tern poranj Status on casual laboureis. n this regad 

it may be noted that by a subsequent 
I 	. 	• 	 I 

1 the Government of India, Department of Telecom, berin No:OM4o 

169-1/93 STN-II(Pt), dated 12.02.1999 (hereinafter refered to asi1theHJ 

'OM dated 12.02.1999'), it was clarified by the DOT thattheDOTd 

'k imposed ban, with immediate effect, on recruitmei'lt/engagemet óf ' 

casual labourers by wichdrawing powers of all DOT officers to engae - 

casual labourers, lt was mentioned in the OM, dated 12.02.1999, that 

a.ftei' 	the 	issuance 	of 	the 	letter, 	dated 	22.06.1988 1 1 

authorizing/e.mpowerj-ig DOT officers to recruit/engage caual, 
'• 

i 

lAlflfc'%  

r 

U; 

• 

r .."• 

I,  

i 
i.* •• 	,' 

. 	i. 



labouieis, a need was felt to amend Paid 193 of the P&T Manual Vol 

X, and consequently, the poweis of all DoT officeis to engage casual 

labouieis, 	eithei 	on daily 	or monthly wages, 	direct or thiough 

contiactois, as well as the authority of the Accounts Officei 	fort 

making 	to the labouieis engaged on daily or thontHy 	ages payment 
. 	

: 

74 

eithei diiect 01 through contiactoiS, we e withdiawn with immediate' 

effect 	In the said Office Memo, dated 1202 1999, it was also maa4 ik 
It 

cleai 	that 	notwithstanding 	the 	withc1iaal 	of 	power, 	so 	lu 	as 

engagement of casual labourers was 	concerned, 	th6. Anstiu tions, 

contained in the Office Memo afoiementioed, 	would no 	a 	1y±o 

luring of any labomers for works of contingent nature lang:'iot nore* ; 

r1r 
than 	fifteen 	days 	during 	exigencies 	and 	naral, 	calamities, 	thatl.' 

might be hired during cotlngnceS payments to such labouieis, who 

should be made undei Rule 331 of P&T FHB Vol I and fuithi that th 
• ;# 

for which an individual labouiei can be hired, during, maximum penod 

k 
a given yeai, should not exceed citij days 	 I  

dated 12.02.1999 (hereinafter referred to as the 	099 10. 	The GM, 

Scheme ), made it cleai that the casual labouieis, who had bee 
.. 	•1•:• 

engaged befoie 30 03 1985 and who had completed 10 years of eivice •; •i • 

were eligible foi iegulaiization 	The 1999 Scheme made it further clear..  

that even though theie was a complete ban on reciuitment of 	asaI 

labourers, many telecom circles had been recruiting cauallahou.:1 

defying the ban imposed, and that since the Employees Union of 
:y 

WP(C) Nos. 2945 of 2011 691812010 136312010 	 , 

1812012, 216312011, 481712010, 84912012 &4059/010 
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DoT had been pressing for regularization of the casual labourers,.who 	
- 

had been recruited after 30.03.1985 and completed 10 yers of serJie4 

	

- 	I 

the Telecom Commission had decided, as a one time measure on 's zal 

consideration, to delegate powers to all the Heads of irc1es, Mro 

Districts, Chief General Managers, MTNL, New Delhfl and Munbai 
' H and I-leads of Adminisftatjve Units to create posts of  

.11. 	, . 	.. for regularizing the Casual Labourers under the 1989 Schme; whoad . 

• 	 . 	. 	
: 

completed 10 years of service as on 31.03.1997, to the extent of numbersv 

H indica ted in Annexure 'A' to the 1999 Scheme, which had Ueen i 
J I J 

rompiled based on the information received irom theCircles/Unitsnd IL  

chat the posts were to be created within the prescribed ceiling as on 

31.03.1991. 	The other conditions, stipulated in ithe letter, dated 

17.03.1992, aforementioned, however, remained unchanged; Fr a 

better appreciation, the relevant portions of the 1999 Scheme are 

reproduced below: 

"G.I., Dept. of Telecom, No. 269-4193-STN_If, dated 12 11,  Feb, 1999 l 
It. 

Casi.ial labourers, who wei;e kngagea befqqj i 
30.03 .1985 and had completed 10 years of service, were made elii 1ble-. iji  

	

for r(-'guiarization. Based on the above, instructions were issued vide 	• 
this office letter No. 5-1192-TE-II, dated 17.03.1992, 06.07.1993 

20.05.1994, 08.05.1995 and30 09 1999  

: Even though there is a complete ban on recruitm'entof  

casual labourers, it has come to light that many circles, defying 

the ban cordei's, had recruited casual labourers even after.the 
: ban orders. Since these cas teal labourers have co)npleted 10 yeäs of . 

service, Emplojee Union are pressing for the regularizatioi o 

I 
..L WP(C)No 2945 of 201 691R/707a 7R/?flin 
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'i 

remaining casual labourers, who were recruited after 3003 .l9S 	a'd . 

completed 10 ijears of service on the analogy of earlier dciri'ns:of1 . 

Supreme Court on the subject. 

Under these circumstances, the matter has, once again, been 

examined and it has been decided by the Telecom Comi'hission ns a 

time measure on special consideration to further delegate powers t64114 
I 

the Heads of Ciecles, Metro Districts, Chië,f General Mnige'rs, 1\'iJ' 

New Delhi 	Muinbai 	Heads of AdministrativeUnifs to crèate and 	and : 

posts of Regular Mazdoors for regularizing the Casual LaL1ourcr'sLy 

(Grant of Teniporanj Status and Regulaisation) Schme, 1989, uh 
M(i . 

o have completed 10 i/ears of service as on 31.03.1997 to the extenf4 

numbers indicated in Annex ure 'A', which has been copiled brse.o 

the information received from. the Circles7Units. 	Theposts are t1dZbe. 
f!.. 

created within the prescribed ceiling as on 31.03 .1991. 	The othe ' 

conditions 	stipulated 	in 	the 	letter, 	dated 	17.030992, 	rrnal 
Ix 

unchanged. 	 ) 
Approval of Telecom CommissiOn is alsoconveyed foy 

. 

delegation of poweis to grant ten'porary statu 	to 	cusuil 
.. ,S  . 

. 
labourers 	to 	the 	extent 	of number 	indicated 	against 	1h'e 

, 
' 

respective circles in Annexure 'B', which also has been compiled'9? 

based upon the information furnished 	by 'the 	Circles! LTn'it'g' 

concerned, 	 . 

, 	. t4, As the nu 	 / , mbers indicated in the Annexure 	A 	and 	L . are" : 	.. 

furnished by the Circles/Units concerned, there 'should not be 

variation in the figures in case there is change. 1-leads of Cii'cles 

refer the cases to TCQ explaining the reasons therefore.  

Recruitment of casual labourers was completey banned zLii.l.- L 
effect from 22.06.1988 and instructions zere issued time and ainot . . 

"  

identjing 	the 	officerslofficials 	responsible 	for 	engaging 	casual 

labourers in spite of the ban orde... 	........................... 	. . 	. 

Annexure 'A' I 

WP(C)Nos. 2945 of 2011, 691812010, 136312010, 	 , 

1812012, 216312011, 481712010, 84912012 & 405912010 	 . 
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pj  

TSMs eligiNe for iegulauzation as on 31.0 1.997 (tuaed 1 rr

ji 

between 01.04.1986).  

_______ 	___________ _________________ 	______ • 
Cii dc 	 TSM to be 	MTNL BY 	11 	 ' 

icgu1aused  

SL1 rc 	0 	NCES 	 r 

A&N 	 0 	NE 	 24 	
Ii 

AP 	 - 329 	NETF 	31 

AS 	 F 	NTP  

Kv  I 

BIt 	 48 	NTR 	 108  

BRBRAFFT 	0 	OR 	 I  
___  

CHLNNAI TD 	82 	PB 	 27 	 H ' 

if 

C1D 	 97 	GA 	 0 
r 

DNW 	 0 	RAJ 	 48 	 I  
•.......... 

LIP 	 0 	RE NAGPUR 	U 	ç 
jj~

- 	 ' 
El R 	 0 	STP 	 0 	 1l 

-. -.- 	 - -------.--------•- ______________ 
-  IF 

GUI 	 151 	STR 	 ' 

-- ---- -•---_____________ ______________________- _____________________ 
HP 	 0 	T&DJBP 	UI 

1-lR 	 - 7 	 TN 	 3 	 cjlI 

- 	. 

J&K 	 4 	TS CA 	0 

KRL 	 26 	UPE  
KTK 	102 	UPW 	15  

II 

MIt 	 238 	WB 	3 I 	 i 

MID 	21 	WTP 	189 	
I 

MTNL DI 	39 	WTR 	72 	 I  

TOTAL 	2081 	- 

Annexure 'B' 	..- 	 • - 

Casual labourers to be given Teinpoiary Status as' on OL08..98 

Circle 	CLstobe 	MTNLBY 	23 	H 
• 	 granted tern- 	 1. 

porary status  

SLTTC 	 0 	NCES 	0 

A & N 	 0 	NE 	• 	249. - 	 1: 

	

- 	-': 

• 	• 	 I 	-_- 

	

• 	• 
lAin/rI - -  ------------ • - 



	

. 	 . 	
. 	 . 

.. .. . 	 '. 	
.; S 	 . 	 . 

. 	
: 	 : 	 • 

AP 	 NA 	 [31 

AS 	 NA 	k NTF 	 50 	 : 
I 	 1 

BH 	 347 	NTR 	 NA 	 , v 'c 

	

- 	 ; 	 . 	 . 	 -. 	• 	 • . 

BRBRAITT 	0 	OR 	 16 

CI-IENNAI TD 	4 	PB 	 12 1 .  

CTD 	 0 

DNW 	 I 	RAJ 

LTP 	 318 	RE NAGPUR 	105 

DIR 	_229 	_STF
6 

GUT 	 177 	STR 	 29 	 ' 

T&tDJBP 	0 

HR 	 25 	TN 	 10 

J&K 	 27 	TSCA 	O 

- :j----- 	 - 	 24 	UFF 	200 

	

•.• 	•..•. 	 -- 	 • 	: --2 	 •3 

K]J< 	 188 	UPW 	N 

MU 	 NA 	WB 	 50  

	

- 	 F..••• .• 	• 	•;• • 	 • ••: 	 ••• 	 • 	• 

	

-_______________ -• 	 — 

MP 	 NA 	WIT 	119 

MTNLDI 	15 	 V IR 	26 
- 	

TOTAL 	4046 

IV  

17 

ii 	While consideiing the 1999 Scheme, it needs to be 1  boe' in 

that this Office emoiandum was meant fr confemet of Tei,i 

Status on casual workers and also for rgularizaoft:1.te 
I1) 	M 

woikeis who had been ieciuited aftei 30 03 1985 and adLcomp 	I 
F 

10 (ten) yeais of seivice, this scheme of iegularizatidn bemga onii i 
tr  

measuie The 1999 Scheme also made it cleai that ppwe had enr 

NZ 
delegated for granting of Temporary Stht us to the castial  

N 
• 	 • 

WP(0 Noc 2945 of 2011 6918/2010 1363/2010 
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1'. 

extent of number indicated against the respective circles 
141 

appended to the 1999 Scheme.  
.4 , Jl* 

.2. 	In fact, we may pause, at this stage, to, point out that Annexi.çe-  

A to the 1999 Scheme makes it abundantly clear that ask far as Asat 1j 4 
Circle was concerned, the number of Temporary Status7vfzdSors,  

eligible for regularizatwn, as on 31 .03.1997, were 77, and 1NTP 19; btt,.i 

so far as conferment of Temporary Status was conceried.J there was, in , 

Lerms of Annexure-B. to the 1999 Scheme, none and, in respect of NTP, 

the number was 50. 

0. Thus, though the 1999 Scheme provided for conferment of ! i; 

Temporary Status on casual labourers, the parficu1as, shown by the f 
uespondents/authorities concerned, indicated that, in respect of A 84h-i 

Circle, there was no eligible casual labourer fr onfermen- of 
1. 1  

Tern porar j  Status. 	 , 	.. 

14. 	Nonetheless, the 1999 Scheme made it crystal 'clear that the 19$9 

Scheme was not the conclusion of the chapter as regrds 1  côferi-ier. o 

.L V1 Tern poi-anj Status on casual labourers, but the 1989 Scheme iwa4 	I 

	

::• 	
it  

extended, for the puipose of confeirnent of Temporary Status, till 	q 
I 

01.08.1998. 1-lence, any casual labourer, who had been on employi+ient.. 

ill 01 08 1998 was cntitled for conferment on Tempoiary Status if 
I 

lie/she had continuously worked for a period of at least one yearld,nd. 1 
out of this period of one year, he/she they must havehad been eng4ed j 

1- 

TA 7flft'SS S 	 - - 



J ";ge 25 	ii  

.1i 

on woik for a peuod of 240 days (206 days in the case of otIiCS 

observing five days week). 	 t; :- 

15. 	Subsequent thereto, the Government of India, qepartmcnt OP 
,. . 

['elecommu.nicatlOn, 	issued 	another 	Circular, 	bearing 	No 	GI., 
, 

. 	 . 

10 
. 

.II, 	datd 	01.09  Department 	of Telecom., 	No. 	269-13/99-STN 9, 1 1  ... 	1 

clarifying that in the matter of granting o 	Temporary Status 10 	 III 
H 	 E . 

4 

casual labourers, the Circular/Order, dated 12.02.1999, wll'aply 
.  

01.09.1999. The relevant portion of the Circi.lar read as under: 	- 9 

"G.I., Department of Telecoin No. 269-1399 	SIN. ',i : 

dated 01 	September, 1999. 	 1 4 . 

Grant ,of. temporary status from .12.02.1999 -o the Telecm 
. 

casual labourers, who are eligible as on 01,08.1998 and regularization 

of eligible TSMs w.e.f. 01.04.1997. , 

I am directed to refer to letter No. 269-4193-STN TI, dated, 

12.02.1999, 	circulated 	wit/i 	letter 	l'\Jo 	269-13199STN- 	II, 	dated d . 

12.02.1999, on the subject mentioned aboe.  

In the above referred 	letter,this 	office has :convéyd ' 

approval on the two items, one is grnt of temprai st atu' to 

the casual labourers eligible as on 01.08.1998 4d anotIieflo 
: 

iegulaiizatioii of casual labouieis with ternpora 	status, wh j 

are eligible as on 31.03.1997. 	 1 
Some doubts have been raised ftegarding date of efiectof 

these decisions. It is, therefore, clari/ied thati in case of graO , 

temporary status to the casual labourers, the ordei. 	dae - 

12021999, will be effected iv ef the date of issue of th 	qrder' 
J . 

and in case of regularization to the temporary statusIvia.zaoorI. 

eligible as on 31 03 1997, this order will be effected w ef 

01 04 1997 	 (Emphasis addecl) 

WP(0 Nos. 2945 of 2011, 6918/2010, 1363/2010, 	 , 
1812012, 216312011, 481712010, 84912012 & 405912010 	 :. . 
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;. 	II is, thus, obvious, that in terms of the 1989 Scheme, there ought 
I 'r 

: 	have been no fresh engagement of casual 1aboures since after 

U 
' 	•: 

30.03.1985. 	Consequently, the cases of casual laboures, who were 
' 

rngaged after 30.03.1985 and who were required to be confered 

Tem.porarij Status, had to be referred to Telecom Con1rnissib 	41 
4 4 

relevant details and particulars. 	 I l 

7. 	Clause 3.3. of the DoT Circular, dated 07.11.1989,made it cler 

that no casual labourer, who had been recruited' afer 30.031 ?85y k.. . 

be 	Temporary Status without specific 	fom should 	granted 	 ppoval the: I I 

I , Department of Telecom, Government of India. 	fhugh the 4989 ' 

Scheme mentions that the 1989 Scheme would come 1 intd forc 	o 

01 .10.1989 onwards tire Scheme, under Clause (i) ofPaLa 5, 	mentipn i 
.. 

nevertheless, that tenporary status would be conferred on all the csual ' 
k 

labourers currently employed and who have rendred: a continuous 

service of aiteast one year out of which they must have been engge4 . 

on work for a period of 240 days (206 days in the case of office i"i 

observing five days week). 	 . 	, 

18. 	A careful reading of Clause (i) of Para 5 of the 1989 SclemeJ4L i 
I 

clearly shows, if we may reiterate, that the 1989 Schme was meant:fo 

those casual labourers, who were 'currently employed', meaning thby r 
that the 1989 Scheme covered only those, who were under employent H I . 

on 07.11.1989 (i.e., the date on which the DoT Circular No. 269-10/897 L i 



27 
Az 

 
c2T)  

STN, dated 07.11.1989, was published), and this scheme 6f confefientr: 

of Tern poranj Status was to be a one-time measure.  

19. 	Consequently, 	those casual labourers, who were not undej. . 

employment in the DoT, on 07 111989, fell outside the 1  1989 Sheilet 	! 

and those, who weie undei employment as casual labourei 	onjj 

07.11.1989, could have been granted Temporary Statusrdvided 	haj' 
';. 	. 

they had rendered.contiriuous service of, at least, one yar and, outof 

: 
this period of one year, they ought to have had worked or a perioddf 	i 

• 
240 days (206 days in the case of offices obs9vmg five dys week) 

'•It. 
20 	Thus, a casual labourer, who had not completed one 	7ar of r 	: 

contmuous seivice as casual labourer, or, a casual labonei, who had 

completed one year of continuous service as ,  casual laboiirer.but, otat of 

this peiiod of one yeai, if he had not been engaged, on work loi 	at - 	. 	. 	.,.j.... 

least, 240 days (206 days for offices observing five da's week), theii 

such a Lasual labouiei would not have been, undei the 1989 	emJ 

Nil entitled to conferment of Temporary Stattis. 'tE 

21 	Howevei, notwithstanding the conditions, so itposed by the;rr 

1989 Scheme as indicated above, a contioveisy appeais to h. 	had e 

ansen with iegaid to the question as to whethei the 1989 Scheme ws 

or was not an ongoing scheme or whether it was a Scheme,'-which 
L 

meant to be a one-time measure? This 	 fdkil.  1arified was 	by the Governei 

of India by bringing out the 1999 Scherne, which we have alread 	! 

discussed above, whereby the power of the DoT offkers to engage . 	= 
: 

WP(C) Nos. 2945 of 2011, 691812010, 136312010)  
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c 
casual labourers had been withdrawn and the authoriy .Iof 	\ 

Accounts Officer for making payme:nt to the casual 1aboiteth had á1b, 

een withdrawn with immediate effect. 1-lowever, the DoT Officers. 

weie givcn the libei ty to hue labouieis for woiks of contngent nat&ie, 

during exigencies and natural calamities, butsuch engagelitent was not 

a exceed 15 days at a Lme and not more than 60 days in a year 

22 	According to the 1999 Scheme, the casual labourers, who had 

been engaged before 30.03.1985 and who had completed ten years, of 

i. 
, 	. 

service, were eligible, under the 1989 Schethe, for conferment of the 

status of Temporanj Mazdoor. 	But those, who were engaged after 
1 4, 

30.03.1985 and completed ten years of service were also to be gien 
: 

• Temporanj Status as per Annexure-'B' appended to the said Office, 14 

Memorandum. 	While 	Annexure-'A' 	related 	to 	reg -Lilarization' of 

•' fu!po 1 aiij Stati,c Mazdoois as Regttlar Mazdoors, Annexure B ielate3Jto I' 

conferment of 7emporarij Status. 
 

23 	it is  also woi th ioticing that Annexuie-B clearly shows that there 

was no casual labourer within Assam Circle of the DoT for conferment -- ;t 
I. 

. '  iL;' 0 

of Ternporai'tj Status. The present petitioners belong- to Assarn Ciiicle 
'i' •,' 

I Tence 	as pci the 1999 Scheme, the petitioners were not entitled to 

conferment of Tern poi'anj Status. I i 

4. 	Coupled with the above, and as already pointed out above, the ' 

overnment of India, DoT, brought out another Office Memorandum, 

\'ide No. 269-13/99, dated 01.09.1999. By the said Office Memo further 

WR(C) Nas. 2945 of 201. 691812010, 1363/2010, 	 . .l 	
. It. 

L) 	zu 	oi 5iLVJ.U, !b/ViV, 	 . , 	- 
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clarification was made with regard to he 1999 Scheme and the date Of 

effect to be given to such eligible casual lbourers was clarified, as 1  , 

01 08 1998, for 7 em pm oij Status and, as 31 031997, for Regulai Ma doors 

Thus, 	the petitioners would have been entitled 	to 	onferment-;o'f..•'- 

4
1 Tempoinrij Statuc undei the 1989 Scheme if they satisfied the conditios 

embodied in the 1989 Scheme and if the pehtioners or any of theni had 

been engaged 	as casual labouiei(s) aftei the 1989 Schme had come 

into 	foice, 	then, 	too, such 	casual labouiei(s) would have b 	oie 	I 

entitled to confeiment of Tempoaiy Status in termol of the schi ne as 

embodied in Office Memo dated 01 09 1999, 	hich piovies thai any 

of the casual labourers stood engaged on 01.08.1998, as casual labourér 	:; 

and if he/she had aheady iendeied continudus seivice o'f at Jeas 	o 

year and, out of this one year, he/she had been engaged onwork foa r, 

period of 240 days (206 days in the case of offices obseriing five das 

week), he/she would be entitled to be conferred the status of Teniporaryt 1 

Mazdoor. 
1 

25. 	To put it a litUe differently, from the clarifications, contaiied in 	I 

comes clear is that notwithstanding the use of the expressioi,' 

"onwards", in the 1989 Scheme, the 1989 Schethe was meant to be a one-c 

time measure and not a confousschenTbut by virtub of the Offi e L 

Memo, dated 01.09.1999, a casual labourer became: entitlid fort 

conferment of Tem.porarij Status if he/she stood engaged as casul  
i 

WP(C) Nos: 2945 of 2011, 691812010, 136312010,  
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Labourer on 01 .08.1998 and if he/she had already rendered continuos 	L 1j 
service of, at least, one year and, out of this period of.n year, he/he 	$ 

had been engaged on work for a period of 240 days:(206 days in The 

rose of offices observing five days week). 	 : 
.• 

26. 	It is to be noted, with regard to the :above, that the 'DoT 

I 	. 	! 
ransformed into Bharat Sanchar Nigam Linited (BSNL) ith 	'r 

t 	: 
from 01.10.2000 and, accordingly, all liabilities, financial and otherie, 

I 	l 31 

vich the DoT had, were shifted to BSNL. While WP(C) No,. 8557/2005; Aft 
• : 

instituted by some of the present petitioners was j.pending,  

jurisdiction to adjidicote the cases, relating to the petitioners,haden ' 
p 

conferred on the Central Administrative Tribunals. Thetrecords of the.. .' 

wut petition stood, thei.efoie, tiansfeiied to the Cential Administrative 

! 

Tribunal, Guwahati Bench, by virtue of provisions of. the 

Administrative Tribunal Act, 1985. 	 .. 

It 

- 	27. 	After hearing the parties and perusing the records, the learned 

Central Administrative Tribunal, Guwahati Bench, I disrnissed" ithe 	t ; 4 

	

h 	.1 
petitioners' application (TA 39/2009) alongwith a series of similr 

I 
cases, involving the same issues, by its order, dated 2201.2010, on the t 

ground that the TAs and GAs were without any merit iasmuch the ..j 

Committee, which had been constthited by the rspondenthbr4 

	

t 	. 
examining the cases of the petitioners, had duly considred all releant 

H 

	

materials placed before it with regard to the petitioners' claiin forl !I 	. 
1
4 , 

conferment of Teinporanj Stnl.us, that the petitioners had failed to make j  

t. 



2L1e 31. 	. 

-' 

out 	any 	case 	establishing 	any 	illegality, 	irrationality 	or 	P1 	ae 

committed by the said Committee at the 	me of considernTh they 

petitionels claim, that the dnections issued by the Tnbunal, on 	iher 

had 	been 	scrupulously 	complied 	with 	and, that 	t 
occasion, 

had failed to make out that any case estab1isng that they 1  
pebtionels H 
had 	any 	legal right to claim Temporary status 	and, ..c.onsequi.tlY! I 

iegulaiization 

28. 	From the fact that the 1989 Scheme hentions that 'the 'Scheii& '• pl 

IJ 

would come into foice with effect f rom 0110 1989 onwards, what can 
't 

be deuved is that the 1989 Scheme was to be enfoiced piospecLivl 

, 

apply to anyone, who was not under employment or 01.10.1989.d. 1 . 
theieaftei, is cleai from the fact that the Scheme mentionc that 

11
it 

Tempoianj Stafub could be confeiied on all casual laboureis uuently i 

employed 'Ihe expiessiori cwientlij employed would Obviousl\' mean 

one, who was in employment on 01 10 1989 This apart in order tobe 

entitled to ieceive Tempoianj Status a casual labourer was requ ed to 

have iendeied continuous seivice of, at least, one year and, out of this 

one year, he/she must have been engaged on work for a period of.4O . 

days (206 days in the case of offices observing five days week. 
.... 

29. The 1999 Scheme shows that notwithstanding the fact thai: 	. 

•, 
1989 Scheme was introduced as a one-time measure, Origagement of 

casual labourers by DoT continued and the Telecom Cornui.isson j 	• 

WP(C) Nos. 2945 of 2011, 691812010, 136312010, 	 . 	•. 	.. 
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-• • • 	• 	1'iILiL. 

decided, as a one-time 'neasure and on special considera.tidn to ur 

d rlegate poweis o a]. the Heads of Circles, Metro District, Ch1efr4J 
$1 

'encra1 Managers, M NL, New Dell -u and Mumbai and •HeadsofI., 

,; .dministrative Units to create posts of Regular Mazdoors'Jor, 

eguKu,ing the  Casu Labouieis under the 1989 Scheh-ie, who had 

completed 10 years of service as on 31,03.1997, to the extent offrurnbers -fr.4 

indicated in Annexure A to the 1999 Scheme, which had 

- •:-O) ti'.i1. compiled based on the information received from the 	 1M 
•' I 

[hat the posts were to be cieated within the prescribed ceiling 	on 

• i-i 	"':i;nip4

11  

31 031991 [he o[hei conditions stipulated in the 1ettei dtdI 
44 

••i$ 	 4t1M.J 

1703 1992 lemamning unchanged This apart, the 	 j 
• 	 L,0.1 .09.1999, aforementioned made it further clear that a casuat'1abourer;. 

'i 
• 	H,,.•. 	

•

V. 

provi 

• 	•.••.•• ;.F - . 1 jJ, 	:1 that he was on engage1nent, as a casual labouiei, on 01 08 1998 

already rendered continuous service of, at least, one yr 

this period of one ve- ]/c1 lA i_ _ -•  
Ck - 	 itu uen engagea on workfor pd 

t 
of 240 days (206 days n the case of offices obseivmg five days week) 	11L :i 30 	

Annexure A o the 1999 Scheme shows that, in Assam, the 

numbci of 7 enipol a/I1 Staitic Mazdoois (TSM), eligible for i egulai ization 

• 	 : as on 31.031997 were 77 and NTP 179 and, as far as conferment of F 

• 

tenipo a, 	fatuc wa oncemed, there was, in teims of .  Annexuie_B, 

none and NFP 50 k 

was entitled to be conferred the status of 

I 

WP(C) Nos. 2945 o12() 1 (Qini 	 • 	 • 	I • 



31. The figures, which have been mentiofled under Aimexuxe 

may or may not be correct; but if anyone, Who is not included Withi. i 
the figuie mentioned undei 	Annexure 'B, claims donfermcnt of, 

Tempoiarij Strlfi(c 	he/she has to piove hislhei case that he/she was 

undei employment on 0110 1989, when the 1989 Scheme had come 
.L 

into force, and that he/she had already rendred conflnubus.ervice;.. : .. 

at least, one year out of which he/she had been engaged, on woik for. a 

penod of 240 days (206 days in the case of offices obseiing five days 

a 	casual 	I week) meaning theieby that one, who stood engaged as 
f  J 

labouiei, on 01101989, would be entitled to be confei7red Temporaiy 	1 

I ,  

Stattic piovided that on 01 10 1989, he/she had completed conlinuous 
,.. ...' 

seivice of, at least, one yeai, as casual labouiei and, out of thic period' i 
of one yeai he/she had been engaged, on work, for a penod ut 240 

,i 
days (206 days in the case of offices obseiving five days week) 	This 

apalt, even such a casual labouiei, who had been on egagemcnt o1 
01 08 1998 	became entitled to be conferied the statu 	of Tempoiaiy 

Mazdooi if he/she had alieady iendeied, on 01 08 198, continuous 

seivice of, at least one year and, out of this peiiod of one yeai ne/she 

had been engaged on woik for a penod of 240 days (206 days in th 

case of offices observing five days week). 
IC  

32. 	Be that as it may, what attracts our attention, most prominently, .. : 
is the fact that while the petitioners have claimed that they are still IP 

woiking as casual woikeis undei the iespondents and they aie entitled 

.. 

WP(C) Nos. 2945 of2Oil, 691812010, 136312010, 
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status of Ternporarij Mazcloors andl the. 

the respondents vehemently deny the dat 

0cti tionei S. 	 " 

3. 	In the light of the 1989 Scheme, which we ha\le intrpretéd, 

bove, the Office Memoranda, which were issued by thd Government ' 	' 

India, DoT from time to time as well as the claims of the L. ) 

	

t 	'1 
netitioners, on the one hand, and the respondents' rigid stand deniiig'' 

V 	

' 

V  Vhe petitioners ,  claim 	 i , on the other, t was, in our 'considered view,t' 

"\ihoily indispensable, on the part of the learned Tribui-ial, to record 	 V 

.vidence of the parties concerned. 	In 'other words, while the 	
V 

petitioners have claimed to have been in the service of threspondents, t 

V 	
: : 	i V is casual labourers, and to have had satisfied the conditions precedert 

/Or conferment of Temporary Status, the respondents have vehemently 4 

denied the petitioners' claim. In such circumstances; determinatioh of : 
V t  

such disputed questions of fact demanded rcordingof evidence p . 
V 	 " V 	

• ,,Vt 	
• V '  

V 4. parties concerned.  

V  In the case at hand, however, the dispmted questions of fact were 'j 	•.; 

decided by the learned l'ribunal without recording any v1dence. fhi  

was, we have no hesitation to hold, and we do hold, wholly illegaland 

.rrV  untenable in law (See Section 22 of the Admjnjstratjv Tribunal Act, 	 V 

.4,  

1985). 	 V 	

' 	

V 	

V 

	

V 	

' For the purpose of clarifying the position of law,i one may take 	! 	. 

note of sub-Section (3) of Section 22 of the Administrative Tribunal's 	V 

,4 

WP(C) No. 2945 of 2(h , 6918120V10, 136312010, 	 1 .4 
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Act, 1985, which containS the piocedu and power of the Crufial 

Adrni111stiat1 	
1ibufla1 Sub Section (3) of SecOfl 22 ieaas as urc ci 

22 (1) 	
*1* 

(2) 

(3) A Tribunal shnll have, for th piirpOSe 

f
nnCiWn ndei jjnc Act, the smile powei c as are vested in a zvil colu I 

thc CodL of Civil F; ocedui L 1908 (5 of 1908), while trying a suit 1  

of I he folio wiug mottLi c umnely 	
I 

(a) 5jm01tuh1g and eiifoi cing the attendance 
of an pal sQl 

xi1i1Iig him on oath m  
oduction o 

(b i) equm il g the discOVei y and pi 	f d ocu11 

i eceiVing evideflCC on ad its 

subject to the proviSion1S of sectu 

Ev'ience '872 (1 of 1872), requiSi 

document or copy of such record or document 

36. 	
On a bare reading of Clause (c) of subSecti0fl (3) 

becomes clear that the Cetral Adnnisttat 	
Tribfl 

to ieceive evidence on affidavits and it has also thep0 

iequisltlofl any public iecoid or document or any copy of such 
J . 

01 
documelt fiom any office and that it has;also the poero su 

I; 

and enfoice attendance of any person and 
xainingm o 

m 
Theie is, thus, no impediment in e terin1ig and setth the 

4 

questions of fact by the learned Tiibuflal by taking recoU1SE 

powers as embodied in sub=Section (3) of Sdction 22 

have been disc 37. BecauSe of what 	
usseda 

in our considered view, that having c appropriate1
aried  

(oi confelrne1t of Tern po;anI StatuS on ccisual labouie1sund the 

WP(C) No 2945 of 2011 6918/2010 1363/10 

18(2012, 2163/2011 4817/2010, 64912012 &O59/2010 

mi 

y 



c 
all 	these 	wfi t . 

Ii I 

'f 

Sd!- l.A. ANSARI 
JUDGE L . 

I 
II 	i1 

I . 

I' 

[ 1  I.  

4.' 

I;. 

IF . 	. 0.-  •.', 

-i 

this order and the lai relevant thereto. 

With the above observations and diiections, 

'titions shall stand dis - osed of. 

Sd]- P.K. MUSAHARY 
JUDGE 

heme and also under ae 1999 Scheme, the matter be rethanded back 
I. 

.. learned Tribunal, wh 	 m .ch has the reqsite jurisdiction tp adjudicalte " it 
• •.; . 

eN disputed questions ot fact, by recording evidence, which maybe 

cluccd by the parties 	oncerned and/or byobtaining such evidenè 
I 

H 
, 	'1 	.. may he necessary for 	just decision of the case.  

1 	3 

- 	 . J. 	In the result, the 	rder, dated 22.01 .2010,. passed by the learaH 
 

ritra! Actministratjve 	Tribunal, Guwahati Bench, is set aside ailci : 

vhcd and the leaind l ubunal is heieby dnected t 	decide the 
. 	.. 

-insi - ev Applications 	nd Ouginal Applications, namely, TA No P.  

'2009 	1WP(C) 	No. 	.945/2011], 	OA 	No., 	195/2009 	[WP(C) 	No. • 

[8/20W]. 	FANo. .62/..:009 [WP(C) No:1363/2010], 	OA No. 205/2009 
. 

•:P(G) No. 4059/2010], 	TA No. 10/2009 [WP(C) No. 18/2012], 	TA No. 
it  

I : 

12009 [WP(C) No. 2i3/2011] and 	TA No. 29/2009 [i\Tp(C) No. 

)/20l. 2] in the light .t the observations made, directions contamed . 	
tj 



TA Nos.3/2009, 10/2009; 29/2009, 39/2009, 62/2009, OAs.195/2009& 205/2009 

14.05.2013 	Mr.M.Chanda, Mr.H.K.Das, and Mr.A.Roy, 

learned counsel for the respective trdnsferred 

applicants are presenAr.Y.Doloi and 

Mr.M.R.Das, learned cel are also present for 

the BSNL. 
All the matters have been remanded 

back by the Hon'ble Gauhati High Court vide its 

common judgment and order dated 19.03.2013 

passed in WP(C) Nos.2945/201 1, 6918/2010, 

1363/2010, 18/2012, 2163/2011, 4817/2010, 

849/2012 and 4059/2010 to decide the matter in 

the light of the observations, made, direction 

contained in the order and the law relevant 

thereto. 
The matters are ready for hearing. As 

such, list the matters for hearing before the next 

available Division Bench. For proper 

adjudication of the matters, learned counsel for 

the respondents shall keep the relevant records 

in hand at the time of hearing. 

p 
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WP(C) No.4059/2010 

HON'BLET 	
BEF( 

HE C IEF JUST 
HON'BE MR 3W 

t3 -09-2o10 
(Madan B Lokur, 

MR MADAN B LOKUR 
:E UB SAHA 

On reque t of Ieaned Couns I for the petitioner list again on 
4 - 10-2010 on w I ich date the record, earlier directed to be produced, 
shall be produce by the petitioner. 

Interim a er to ccntiflue. 

Sd!- M.B. Lokur Judge 	
Chief Justice 

Memo 	i 4 0 	 W.P.©J)fd 2 (9 . ID Copy C 	

r information & flecessjy action to- 
(entral Administrative 'Frihunal,(;uwahatj Bench, Bhangagarh ,Guwaliati 

Ibis has reference to earlier eolnniunicatjoii eommunjcated by this 
Registry Vidc Memo No. 91501w P© ded 4.8 10 

If 

13y Order 

l)eputy Registrar (T) 
Gauhatj High Court, Guwahati 

..( (. 	--J,O(H) 

WP(C) No.4059/2010 	
Page 1 of 1 



Hc 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.205 of 2009 

9 

0-1 

DATE OF DEClSlON:.2010 

Sri Bidyadhar Tanti 
.....................................................................Applicant/s. 

Mr.M.Nath & Mr.D.P.Borah 
............................................................Advocate forthe 

Applicant/s. 

- Versus- 
U.O.l.&Ors. 

..................................................................Respondent/s 
Mr.B.C.Pathak 

...............................................................Advocate for the 
Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 
THE HON'BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	Yes/ the Judgment? 	 7/ 

Whether to be referred to the Reporter or not? 	 Yes/Ny"  

Whether their Lordships wish to see the fair copy 	 / 
of the Judgment? 	 Y'/No 

Judgment'delivered by 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 205 of 2009 

Date of decision: This, the 	Day of May, 2010. 

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR MADAN KUMAR ADMINISTRATIVE CHATURVEDI, MEMBER 

Sri Bidhyadhar Tanti 
Son of Late Bharat Tanti 
P.0./P.S. - Mahadeve Pur 
Dist - Lohit, Arunachal Pradesh 

Smt Rup Mala 
Son of Shri Ganesh Basfor 
P.O. - Lar Bazar 
P.S. - Nagarana Ghat 
Dist- Deboria, Uffar Pradesh. 

Sri Purandar Sonowal 
Son of Shri Nomal Sonowal 
P.O. & P.S.- Bihpuria 
Disf- North Lakhimpur, Assam. 

Sri Niya Yangfo 
Son of Shri Kamku Yangfo 
P.O.- Sewa, Dist - East Kamang 
Arunachal Pradesh. 

Sri Nagendra Barman 
Son of Late Jayram Barman 
P.O.- Chamafa 
Dist - Nalbari, Assam. 

Sri Ram Chanda Ray 
Son of Late Yogi Ray 
P.O.- Bidupur, P.S. Rajapakar 
Dist- Vaishali, Bihar. 

Sri Jadav Saikia 
Son of Shri T. Saikia 
P.O.- Deotola 
Disf- North Lakhimpur, Assam. 

Sri Promod Duwarah 
Son of Shri Bud heswar Dowara 
P.O.- Napam Bokajan 
P.S.- Gorisagar, Assarn. 

Sri Sanjoy Kumar Ray 

jill~ 
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Son of Lt. M. Ray 
P.O.- Bidupur 
Dist- Vaishali, Bihar. 

Sri Sunil Kumar 
Son of Shri D. Ray 
P.O.- Lakhani, P.S.- Bidupun Bazar 
Dist- Vaishali, Bihar. 

Sri Arabind Prasad 
Son of B.P. Singh 
P.O.- Bidupur 
Dist- Vaishali, Bihar. 

Sri Siba Prasad Mahanta 
Son of Shri P.D. Mahanfa 
P.O.- Gonakpukhuri 
Dist- Golaghat, Assam. 

Sri Mathur Mahajan 
Son of Lf. Gouranga Mahajan 
P.O.- Hanglar Bazar 
Dist- Karimganj, Assam. 

Sri Ratan Rabha 
Son of Shri Sukar Rabha 
P.O.- Mazbat, Dist- Darrang, Assam. 

Sri Dandi Ram Nath 
Son of Late H. Nath 
P.O.- Chanjani, Dist- Nalbari, Assam. 

Sri Jogen Borah 
Son of Late Dulal Borah 
P.O.- Chamarajan, Dist- Dhemaji, Assam. 

SriNibuTungi 
Son of Shri Caiya Tungi 
P.O.- Sewa, Dist- East Kamang 
Arunachal Pradesh. 

Sri Imdad Au 
Son of Md. Nizamuddin Au 
P.O.- Sitghaf, Dist- Nagaon, Assam. 

Sri Dhan Bahadurlamang 
Son of Shri Prem Raj Tamang 
P.O.- Seepakhua, Dist- Tinsukia, Assam. 

Sri Mohan Chandra Das 
Son of Shri J.R. Das 
P.O.- Balipara, Dist- Sonitpur, State- Assam. 
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Sri Gopi Chand 
Son of Shri G. Rajput 
P.O.- Khanpur, Dist- Kanpur, Uttar Pradesh. 

Sri Pranabjit Deka 
Son of Late B. Deka 
P.O.- Dhemaji, Dist- Dhemaji, Assam. 

Sri Kamal Das 
Son of Shri Dadhi Ram Das 
P.O.- Barbari, Dist- Nalbari, State - Assam. 

Sri Anhl Kumar Ray 
Son of Lt. B.N. Rai 
P.O.- Chandoli, Dist- Shamistipur, Bihar. 

Sri Biren Boro 
Son of Lt. Mohan Boro 
P.O. - Danubhanga, Dist- Goalpara, Assam. 

Sri Lal Babu Sah 
Son of L. Sah 
P.O.- Dunbi, Dist - Madubani, Bihar. 

Sri Tarun Sharma 
Son of Lt. Tulsi Sharma 
P.O.- Jamuguri Pasali, Dist - Dhemaji, Assam. 

Sri Pabitra Borah 
Son of Lf. S. Bora 
P.O.- Deotola, Dist - N. Lakhimpur, Assam. 

Sri Madan Sharma 
Son of Shri Rudra Sharma 
P.O.- Balijuri, Dist - Sonitpur, Assam. 

Sri Roma Gogoi 
Son of Shri Jagot Gogoi 
P.O. - Mahacleve Pur, Dist - Lohit, Arunachal Pradesh. 

Sri Gangpha Wangsa 
Son of Shri Wangey Wangsa 
P.O.- Pongehau, Dist- Tirap 
Arunachal Pradesh. 

Sri Ananta Deka 
Son of Lt. H. Deka 
P.O.- Teoghat, Dist- Sivsagar, Assam. 

SriSanjoy Ray 
Son of Lt. Narsingh Ray 
P.O.- Panapur Langa, Dist- Vaishali, Bihar. 
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Sri Kissan Prafap Singh 
Son of Lt. B. Singh 
P.O.- Lanka, Dist - Nagaon, Assam. 

Sri Bhoj Bir Sonar 
Son of D.R. Sonar 
P.O.- Mokum, Dist- Tinsukia, Assarn. 

Sri Biren Mech 
Son of Shri Denesh Mech 
P.O.- Phialobari, Dist- Tinsukia, Assam. 

Sri Parwati D. Arya 
Son of Lt. M.R. Arya 
P.O. - Janti, Dist - Almora, Utrakhand. 

Sri Bidyuf Hazarika 
Son of Shri B. Hazarika 
P.O.- Bordoloni, Dist - Dhemaji, Assam. 

Sri Liteswar Saikia 
Son of Shri Nilakanta Saikia 
P.O. - Kumuraguri, Dist - Morigaon, Assam. 

Sri Sailesh Kumar Singh 
Son of Shri Ramdhain Singh 
P.O. - Boruah, Dist - Chapra, Bihar. 

Sri Promod Kumar 
Son of Lt. Narsingh Rajpat 
P.O. - Mario, Dist - Bhagalpur, Bihar. 

Sri Ram Babu Paswan 
Son of Shri Bindeswar Paswan 
P.O. - Narar, Dist - Mad hubani, Bihar. 

Sri Lakhi Prasad Sharma 
Son of Shri H.P. Sharma 
P.O. - Pholbari Bhkanodi 
Dist- North Lakhimpur, State - Assam. 

Sri Rabin Nath 
Son of Lt. Golap Nath 
P.O. - Chakla Ghat, Dist - Nagaon, Assam. 

Sri Taloko Darang 
Son of Oyar Darang 
P.O. - Along Dist - West Slang, Arunachal Pradesh. 

Sri Dipak Dutta 
Son of Tarun Dutta 
P.O. - Gobindapur, Dist - N. Lakhimpur, Assam. 
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Sri Man BalianLal 
Son of Shri Soikholian 
P.O. - Tairipok1  Dist - Imphal East, Manipur. 

Sri Babul Deori 
Son of Lt. S.R. Deori 
P.O. - Likhak Chapori, Dist N. Lakhimpur, Assam. 

Smf. Moyo Riba 
Son of Shri Chino Riba 
P.O.- Basar, Dist - West Slang, Arunachal Pradesh, 

Sri Dakto Riba 
Son of Modak Riba 
P.O.- Daring, Dist - West Slang, Arunachal Pradesh. 

Sri Tek Bahadur Girl 
Son of L.B. Girl 
P.O.- Lokhora, Dist - Sonitpur, Assam. 

52.. ShriMikarlada 
Son of Shri Gomi Tada 
P.O. - Nan, Dist- East Slang, Arunachal Pradesh. 

.Applicanfs. 

By Advocates: 	Mr.M.Nath & Mr.D.P.Borah 

-Versus- 

1.. 	Unionoflndia 
Represented by the Secretary 
To the Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi. 

Bharaf Sanchar Nigam Limited (BSNL) 
Represented by Chairman cum Managing Director 
Sanchar Bhawan, 20, Ashoka Road, New Delhi. 

Deputy Director General (Estt.) 
Corporate Office 
Bharat Sanchar Nigam Limited 
B-i 02 Statesman House, New Delhi - 1. 

Chief General Manager 
Bharat Sanchar Nigam Limited 
North East Telecom Circle -II 
Dimapur, Nagaland. 

Assistant General Manager 
Bharat Sanchar Nigam Limited 
North East Telecom Circle - 11 
Dimapur, Nagaland. 
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6. 	General Manager 
Bharaf Sanchar Nigam Limited 
Arunachal Pradesh Secondary 
Switching Areas (SSA), Itanagar. 

Respondents. 

By Advocate: 	Mr.B.C.Pathak 

ORDER 

MADAN KUMAR CHATURVEDI, MEMBER (A): 

By this O.A applicant makes a request to direct the 

respondent authorities to withdraw the applicants as contractual workers 

from the contractors and to place them directly under the BSNL 

authorities as Casual Labourers/Mazdoors and treat them at par with 

those 174 Casual Employees till their services are regularized and to give 

all consequential benefits. 

2. 	All the applicants were engaged as full time casual 

Iabourer/Mazdoor by the BSNL authorities in different districts of Arunachal 

Pradesh headed by the Sub Divisional Officer Telecom. The various dates 

of engagements of the applicants are as under. 

SI. No. of 
Applicants 

Name of the applicants 
(seniority wise) 

Date of 
Engagement 

Place of 
working 

1 Sri Bidhyadhar Tanti 01 .11 .93 Namsai 
2 Smt Rup Mala 01.08.95 Bomdila 
3 Sri PurandarSonowal 18.02.96 Bomdila 
4 Sri Niya Yangfo 19.02.96 Bomdila 
5 Sri Nagendra Barman 05.04.96 Bomdila 
6 Sri Ram Chanda Ray 01.06.96 Itanagar 
7 Sri Jadav Saikici 01 .01 .97 Itanagar 
8 Sri Promod Dowara 01.01.97 Itanagar 
9 Sri Sanjoy Kumar Ray 01.01.97 Itanagar 
10 Sri Sunil Kumar 01.01.97 Itanagar 
11 Sri Arabind Prasad 01 .01 .97 Itanagar 
12 Sri Siba Prasad Mahanfa 01 .01 .97 Naharlagun 
13 Sri Mathur Mahajan 01.01.97 Naharlagun 
14 Sri Ratan Rabha 18.02.97 Bomdila 
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• 	 15 Sri Dindi Ram Nath 02.03.97 Seppa 
16. Sri Jogen Borah 02 .03.97 Bomdila 
17 Sri Nibu Tungi 02.03.97 Bomdila 
18 Sri lmdad Ali 02.03.97 Bomdila 
19 Sri Dhan Bahadurlamang 01 .04.97 Tezu 
20 Sri Mohan Chandra Das 02.04.97 Bomdila 
21 Sri Gopi Chand 01 .05.97 Nirjuli 
22 Sri Pranabjit Deka 10.11.97 Seppa 
23 Sri Kamal Dos 10.11.97 Naharlagun 
24 Sri Anil Kumar Ray 01.01 .98 Naharlagun 
25 Sri Biren Bora 01 .01 .98 Roing 
26 Sri Lal Babu Sah 01.02.98 Khonsa 
27 Sri Tarun Sharma 01 .02.98 Daporijo 
28 Sri Pabitra Borah 01.02.98 Ziro 
29 Sri Madan Sharma 01 .02.98 Pasig hat 
30 Sri Roma Gogoi 01.03.98 Namsai 
31 Sri Gangpha Wangsa 01.03.98 Khonsa 
32 Sri Ananta Deka 01 .03.98 Khonsa 
33 Sri Sanjoy Ray 05.04.98 Bomdila 
34 Sri K.P. Singh 01 .06.98 Tawang 
35 Sri B.B.Sonar 01 .06.98 Tawang 
36 Sri Biren Mech 01 .08.98 Namsai 
37 Sri Parwafi.D.Arya 01.09.98 Tezu 
38 Sri Bidyut Hazarika 01.09.98 Itanagar 
39 Sri LiteswarSaikia 01 .10.98 Roing 
40 Sri S.K.Singh 02.11 .98 Changlang 
41 Sri Promod Kumar 01.01.99 Itanagar 
42 Sri Ram Babu Paswan 11.01 .99 Roing 
43 Sri Lakhi Prasad Sarma 04.03.99 Changlang 
44 Sri Rabin Nath 10.04.99 Changlang 
45 Sri Taloko Darang 01.09.99 Along 
46 Sri Dipak Dufta 01 .09.99 Along 
47 Sri Man Balian Lal 01 .09.99 Along 
48 Sri Babul Deori 01 .09.99 Ziro 
49 SmtM. Riba 01 .10.99 Along 
50 Sri Dakto Riba 01.10.99 Along 
51 Sri Tek BahadurGiri 01.12.99 Itanagar 
52 Shri Mikar Tada 05.02.2000 Pasighat 

It was submitted that the aforesaid applicants completed 240 

days of work on full time basis in a year fill 20.07.2007 when their services 

were placed under the contractors, and thereafter also they performed 

their duties in the BSNL but on contractual basis. 

Our attention was invited to a letter dated 1.9.1999 in regard 

to regularization/grant of temporary status to casual labourers who have 
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worked in the BSNL. It was stated that approval was accorded for grant of 

temporary status to the casual labourers who were eligible as on 1.8.1998 

and for regularization of casual labourers who were eligible as on 

31.3.1997. 

5. 	Vide order dated 29.9.2000 it has been decided to regularize 

all the casual labourers working in the department with effect from 

1.10.2000 including those who have been granted temporary status. It was 

stipulated in the said letter that casual labourers are to be adjusted 

against available vacancies of regular Mazdoors. The Chief General 

Managers were authorized to create posts of regular Mazdoors as per the 

prescribed norms and to that extent the prescribed ceiling for the circle 

was proposed to be enhanced. It was further clarified vide letter dated 

2.1.2001 that for regularizing all casual labourers including part time casual 

labourers, left out cases, if any, would be settled by BSNL in accordance 

with the order dated 29.9.2000. It was also stated that since there was a 

complete ban on engagement of casual labourers with effect from 

22.6.88, action must be taken against officers responsible for engaging 

casual labourers in defiance of the ban orders. In response to the letter 

dated 19.4.2001 a list containing 382 cases of casual labourers of the 

respective circles was forwarded to the BSNL Headquarter for 

regularization of their services. Thereafter approval was accorded for the 

regularization of 199 numbers of casual workers. However, remaining 183 

casual labourers were not approved which includes 154 casual 

employees from Nagaland , 5 from Manipur and 24 from Arunachal 

Pradesh. While forwarding the list of 382 casual labourers as mentioned 

above, the names of 54 casual labourers who have been serving in the 
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BSNL in Arunachal Pradesh have been left out. Subsequently the cases of 

the said 54 left out cases have been forwarded to the BSNL vide letter 

dated 19.9.2002. The BSNL authorities informed that those cases were kept 

pending for want of updation, consolidation and due clarification by the 

Circle IFA (Internal Financial Advisor) and Chief General Manager 

Telecom and after updation and consolidating a fresh list containing 228 

case of casual labourers has been forwarded vide letter dated 30.3.2004. 

Meanwhile, the respondents authorities have withdrawn 

those 54 casual labourers including the applicants from their work and 

placed them under contractors as contractual workers with effect from 

20.7.07. However, the remaining 24 casual employees from Arunachal 

Pradesh some of them much junior to the applicants have been retained 

by the respondents directly under them. Learned counsel stated that after 

placing them under contractors the applicants are being paid daily 

wages of Rs. 180/- whereas the remaining 174 casual employees are being 

paid Rs.234/- as daily wages although they perform similar nature of work. 

The aforesaid 174 employees are also being paid yearly bonus of 

Rs.3000/- and the applicants are totally deprived of such benefit. Even the 

said 174 employees have been receiving the benefit of 6th Pay 

Commission but the applicants have been totally deprived. 

Mr B.C.Pathak, learned counsel for the respondents invited 

our attention to the Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme of the Department of Telecommunications, 1989. 

As per the said scheme a casual labourer who has completed at least 240 

days as casual labourer in the department in twelve calendar months 

preceding the date of his engagement/retrenchment and has been in 
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continuous engagement as on 1.10.1989 would be entitled to conferment 

of temporary status. The said scheme was circulated on 7.11.1989. The 

scheme of 1989 was framed only to regulate the affairs of conferment of 

temporary status and regularization of such casual labourers and the 

scheme has no provision for any fresh engagement. In view of the above 

curtailment and prohibition any engagement of casual labourer and any 

certificate issued to that extent is null and void and the department is not 

bound by any such illegal action of their officers for engagement of any 

casual labourer after 22.6.1988. 

Mr Pathak made it clear that all casual labourers who have 

already been conferred with temporary status and completed 10 years of 

service could be regularized as per the vacancies. Those casual labourers 

who were engaged by the department in spite of ban order were to be 

given temporary status strictly only against the places and vacancies. It is 

further clarified vide circular dated 1.9.99 that date of conferment of such 

casual labourers would be effected from the date of issue of the said 

circular, i.e., 01 .09.99 and in case of regularization to the temporary status 

casual mazdoors eligible as on 31.3.97 would be from 1.4.97. By that 

circular the date for consideration of casual labourer for conferment of 

temporary status for such eligible casual labourer was fixed upto 1.8.1998 

subject to the provisions of OM dated 12.2.99. Government issued strict 

guidelines to impose penalty in case of any deviation made to the said 

instruction. It was made clear that part time casual labourers are not 

entitled to temporary status/regularization under the scheme. 

Just two days before the transfer of the assets and liabilities of 

Telecom Services and Telecom operations of the Department of Telecom 

' 7,, Page 10 of 15 



O.A.205 of 2009 Ce 

(DoT) to the newly created company, Bharat Sanchar Nigam Limited 

(BSNL), DoT issued another letter dated 29.9.2000 regarding regularization 

of casuallabourers. By that letter directions were rendered to all the Chief 

General Managers to regularize eligible casual labourers upto 1.8.1998 as 

per provisions of letter dated 12.2.1999 and to disengage those ineligible 

forthwith. 

10. 	According to Mr Pathak the applicants in this case are no 

longer in engagement, besides casual labourers and part time workers 

are not similarly situated and part time workers cannot be regularized 

under the scheme framed by the Government. To buttress this proposition 

Mr Pathak relied on the ratio laid down in the case of Secretary, State of 

Karnataka & Ors. vs. UmadevL(3) & Ors., (2006) 4 SCC 1. It was further 

alleged that the requirement under the scheme for entitlement is to show 

by the casual labourers that he has completed 240 days in the month 

from the date of retrenchment and he has been in engagement while the 

scheme was introduced. The law is trite on the subject that burden of 

proof of completion of such 240 days lies on the casual 

labourers/workmen. On this factual backdrop Mr Pathak concluded that 

the case of the applicants cannot be considered for conferment of 

temporary status or for regularization under the provisions of the said 

scheme as none of the applicant completed 240 days in continuous 

engagement prior to 1.8.98. The period after 1.8.98 has no significance as 

the scheme became inoperati'ie thereafter. Besides the applicants were 

not engaged by BSNL and they are not BSNL employees. 

Page 11 of 15 



O.A205 of 2009 

Finally reliance was placed on the decision of CAT Guwahati 

Bench in T.A.3/2009 and series rendered in the case of Shri Prahlad Ch. 

Borah & Ors. vs. Union of India & Ors. 

We have heard rival submissions in the light of material 

placed before us and precedents relied upon. The main issue raised by 

the applicants is that whether the applicants could be placed directly 

under the BSNL authorities as casual labourers/Mazdoors by withdrawing 

them from the contractor as contractual workers. The other part of the 

question is, whether applicants could be treated at par with the casual 

employees, till their services are regularized. The main thrust is on 

withdrawing the applicants as contractual workers from the contractors. 

lndisputedly all the applicants were engaged as full time casual 

labourers/Mazdoors by the BSNL in different districts of Arunachal Pradesh. 

They have completed 240 days of work on full time basis in a year till 

20.07.2007 when their services were placed under contractors. It is 

pertinent to note that thereafter also they performed their duties in BSNL 

but on contractual basis. 

It was decided to adjust the casual labourer against 

vacancies of regular Mazdoor. Instructions were issued to create the posts 

of regular Mazdoor as per norms. Accordingly, a list of 382 casual 

labourers was forwarded to BSNL hqrs. Approval was accorded for 199 

casual labourers. The names of 54 casual labourers who have been 

serving in the BSNL in Arunachal Pradesh have been left out. Subsequently 

these cases have been forwarded to BSNL vide letter dated 19.09.2002. 

These cases were kept pending for want of updation, consolidation and 

due clarification by the Internal Financial Advisor, and Chief General 
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Manager, Telecom and after updation and consolidating this list, was 

forwarded vide letter dated 30.03.2004. 

With effect from 20.07.2007 respondent authorities have 

withdrawn the applicants from their work and placed them under 

contractor as contractual worker. Some of the workers junior to the 

applicants were retained. In the case of G.Varandani vs. Kurukshetra 

University and Another, (2003) 10 SCC 14, it is laid down that "if the post 

held by the respondent is regarded as on of a number of posts in a Group, 

the principle 'LAST - COME, FIRST GO' will apply, and someone junior to 

respondent must go." 

It is all very well to paint justice blind but she does better 

without a bandage round her eyes. She should be blind indeed to favour 

or prejudice, but clear to see which way lies the truth. Once the exigency 

for making such appointment despite ban is explained there would be no 

raison d' etra for disengaging the casual labourers. "Let the master 

answer", is the purport of the maxim RESPONDEAT SUPERIOR. It refers to 

the doctrine of vicarious liabilities of a master in the acts and omissions 

committed by his servant in the course of his employment. It is, not 

disputed that all the casual labourers were employed by the concerned 

officers during the course of their engagement. Therefore, master cannot 

shirk his responsibility. 

The primary object of the Government is to secure justice. 

"REMOTA JUSTITIA, Q'UID SINT REGNA NISI, MAGNA LATROCINIA", said St. 

Augustine in the 5th  Century and is just true today. The expression looses its 

terseness in translation, but the question which St. Augustine asked in 
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At 
	 O.A.205 of 2009 	q,' 

modern language was whether a Govt. which do not have justice as its 

objective was really nothing more than any venture in large scale 

ga ngistrism. 

It is a trite law that what cannot be done directly can also not 

be done indirectly. We have noted that present applicants, who were 

rendering services earlier in the BSNL, now also are in the services of BSNL 

but working through the contractors. If there was a ban on the 

recruitment of the casual labourers, can these subterfuges be used to 

hoodwink the Govt. scheme, and to harm the innocent workers? 

When the Supreme Court as an apex adjudicator declares 

the law for the country under Article 141, clarifying the confused judicial 

situation, its substantial role is of legal mentor of the nation. Ratio of the 

Supreme Court is a binding law. It is not of scriptural sanctity but is of ratio 

wise luminosity within the edifice of facts. We are reminded of Heraclitus, 

who said, "you never go down in the same river twice". Each case 

depends on its own facts, and a close similarity between one case and 

other is not enough because even a single significant detail may alter the 

entire aspect. In deciding such cases, one should avoid temptation, as 

said by Cardozo, by matching the colour of one case against the colour 

of other. It would, therefore, not be appropriate to apply the ratio of 

Secretary, State of Karnataka & Os. vs. Uma Devi (3) & Ors., (2006) 4 SCC 

1 in the context of present case, as the facts in which this decision was 

rendered are different from the facts of present case. 

In the present case we are concerned with the question why 

the applicants be not withdrawn as contractual workers from the 
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contractors and be placed directly under BSNL authorities as casual 

Iabourers/Mazdoors and be treated at par with casual employees till their 	( 

services are regularized. This question was not adjudicated by the Hon'ble 

Supreme Court. 

In the light of aforesaid discussion, respondents are directed 

to consider the case of applicants and pass a reasoned order within a 

period of two months from the date of receipt of this order. 

In the result, O.A. stands disposed of accordingly. No costs. 

(MADAN'Kt(/tR CHATURVEDI) 
	

(M KESH KUMAR GJd'PTA) 
MEMBER (A) 
	

MEMBER (J)/ 
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MLQQ22OO. 

BEFORE 
I ION'BLE THE CH EF JUSTICE, MR MADAN B. LOKUR 

HONBLE MR JUSTICE B.P.KATAKEY 

23.7.2010. 

The ontentior of learned counsel for the petitioner is 

tht there was no material on record to come to the 

cor clusion that the respondents had served 240 days' work 

on a full tie basis till 20th July, 2007 when their services 

we e termitlated, as observed by the Tribunal in para- 12 of 
the impug ed order. 

It is also sub itted that the Tribunal failed to take 
into  accou t that te application filed before it by the 

resonden s was bak-red by time because their services 
were termi iated on ~ Oth July, 2007 and they approached 
the TribunELI for relief only on 6th October, 2009. 

Issue notice. 

Mr S Dey, Ie4ned counsel accepts notice on behalf 

all he resi ondents nd submits that a reply affidavit has 

a1redy bee ri filed. 

Leaned coune1 for the petitioner may file a 

rejo nder-a idavit, if recessary. 

ACP. High Court-8/01-80000 6--09 

) No.459 of 2( 	 Page 1 of 2 
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FIXED 

.1. 	
.;. 	

:.. 	. 	 .. ., 

On kquest of learned counsel for the petitioner, File 

N.A/642/S-1 of he petitioner should be produced on 

the next date of hea4ing. 

Listfor admi4ion hearing on 31s' August, 2010. Till 

thn, operktion of the impugned judgment dated 18.5.2010 

p4sed by the Cental Administrative Tribunal, Gwahati 

Bech, Giwahati in OA No.205 of 2009 would remain 

stayed. 

\ 	 SWB .P.Kata)ey 	Sd/M.13.Lokur 
Judge 	Chief Justice 

Memo No 	1O 	/wpcdated 
. , /0 

CopY)ørwarded for information & necessary action to: 

Registrar, 

Central Administrative Tribunal, 
Guwahati Bench, Bhangagarh, Guwahati-5 

By Order 

lk 3- F. -~ 0  
Deputy Registrar(T), 

Gauhati High Court, Chy 

iigIi 	 . 

- 

	
. 	 . 	 . 	

. 
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Al 	 A.No. 03 of 2009 & Series 

C ENTRAL ADMINISTRATIVE TRIBU NAL 

Transfer Application Nos. 03 of 2009 & Series 

Date of Order: Thi;tey of Jauar010 

HON'BLSHRI MUKESH KUMAR GUPTA; MEMBER (J). 
• 	 HON'BLE SF-Jl MADANKUMAR CHATURVED1, MEMBER (A). 

T.A. Np. 03 of 2009 in W.P.(C) No. 152 of 2006 

Shri Prahiad Ch. Borah 
Son of Sri Pipil Ch. Borah 
Resident of Viii- Kakhari Goon 
Dist - Nagaon. 

Shri Dilip Mazumdar 
Son of Kala MazUmdar 
Resident of Viii - 
Dist - Nagaon. 

Shri Sanjeet Kr. Banik 
Son of Manindra Ch. Banik 
Resident of viii - Chakitup 
P.O.- Shuta Haibar 
Dist - Nagaon. 

Shri Radhakanta Bordoioi 
Son of late Debnath Bordoioi. 
Resident of Viii - Pub-Soragaon 
Post of Sora goon 
Dist - Nagaon. 

Shri Bin od Kr. Saikia 
Son of Late Megh Iam Saikia 
Resident of Viii - Owanagaon 
P.O.- Rupahi, Dist- Nagaon. ... Petitioners 

-Versus- 

Unionofindia 
Represented by the Secretary to the 
Government of india 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

The Chairman-Cum-Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
New Delhi - 1. 
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The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahafi - 7, Assam. 

The Sub-Divisional Officer, BSNL 
Nagaon Telecom Division, Nagaon. 

T.A. No. 03 of 2009 & Series / 

 

4 
.Respondents 

  

T.A. N05 of 2009 in W.P.(C) No. 2342 of 2006 

Sri Nirmal Chandra Baruah 
Son of Sri Rameswar Baruah 
Village - Sutargaon, P.O.- Takelagaon 
District- Jorhat. 

Sri Nadhu Kumar Bora 
Son of Late Ganesh Bora 
Viii- Assaibarigaon, P.O.- Chowtang 
District- Jorhat. 

Sri Jibon Bora 
Son of Sri Giridhar Bora 
VIII- Phosual, P.O.- Phosual 
Distict- Jorhat. 

Sri Padum Handique 
Son of Late Tapuram Handique 
Viii- Alangmara, P.O.- Aiangmara 
District- Jorhat. 

Sri Prasanta Gogol 
Son of Sri Naren Gogoi 
Vill- No.] Chownigaon 
P.O.- Borbheta, District- Jorhat. 

Sri Dhiren Barua 
Son of Late Dhandiram Barua 
Vill - nowsoiiagaon 
P.O.- Chowtang, District- Jorhat. 

Sri Anil Saikia 
Son of Late Rameswar Saikia 
Village- Nara Hoiidharigaon 
P.O.- Lodoigorh, District- Jorhat. 

Sri Biren Bora 
Son of Sri Bhuban Bora 
Village - No.2 Charaiborigaon 
P.O.- Dhalayan, District- Jorhat. 
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I 	T.A. No. 03 of 2009 & Series 

' Rashid All 
Son of Late Sahabuddin Ahmed 
Village- MelamaragaOfl 
P.O.- Melamara, District- Golaghat. Petitioners 

-Versus- 

The Bharaf Sanchar Nigam Ltd. 
A Govt. of lndi&Enferprise 
Represented by its Chairman 
Registered Office Sanchar Bhawan 
New Delhi. 

The Chief General Manager, B.S.N.L. 
Assam Telecom Circle 
Ulubari Guwahafi -7, Assam. 

The General Manager 
Jorhaf Telecom District B.S.N.L. 
Jorhat- 785001. 

The Deputy General Manager 
Jorhat Telecom District B.S.N.L. 
Jorhat- 785001. 

Chief Accounts Officer 
Jorhat Telecom District B.S.N.L. 
Jorhat- 785001. 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Department of Télecomm 
Ministry of Telecommunications 
New Delhi. 

T.A. No. 06 of 2009 in W.P.(C) No 

Sri Ranjit Dos 
Son of Mothura Das 
Resident of Village Bohori, Kumarpara 
P.O.- Bohori, Dist- Barpeta, Assam. 

2. 	Sukur Ali 
S/o Joynal Abdin 
Resident of Village- Bandhaipara 
P.O.- Mechpara, Dist- Barpeta, Assam. 

-Versus- 



T.A. No. 03 of 2009 & Series 

Bharat Sanchar Nigam Limited 
Represented by its Chairman cum 
Managing Director, New Delhi. 

The Chairman-Cum-Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
New Delhi. 

The Chief General Manager, (BSNL) 
Assam Teleci Circle 
Bhangagarh, Guwahafi - 7, Assam. 

The Divisional Engineer 
Barpeta Telecom Division, Telecom 
Barpeta, District- Barpeta. 

The Sub-Divisional Officer, Telecom 
Barpeta, District- Barpeta. 

 

 

 

 
Respondents 

T.A. No.07 of 2009 in W.P.(C) No. 2181of 2006 

Md. Nur Zaman 
Son of Md. Abdul Rashid 
Village- Kumargaon, P.S.- Rupahi 
District- Nagaon, Assam. 

2. 	Shri Khargeswar Mazumdar 
Son of Shri Sarumania Mazumdar 
Village- Murahi, P.O.- Chalchali 
District- Nagaon, Assam. 

3 
	

Shri Phanindra Nath 
Son of Shri Tulam Chandra Nath 
Village- Polakhanguri, P.O.- Gandhibari 
District- Nagaon, Assam. 

4 
	

Shri Puna Dhar Nath 
Son of Shri Bhabang Nath 
Village- Polasaguri, P.O.- Gandhibari 
District- Nagaon, Assam. 

5. 	Shir Gopi Kanta Nath 
Son of Shri Bihu Ram Nath 
Village- Palasaguri, P.O.- Gandhibari 
District- Nagaon, Assam. 

Shri Durgeswar Nath 
Son of Shri lkram Nath 
Village- Palasaguri, P.O.- Gandhibari 
District- Nagaon, Assam. 
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EiT '7. 	Shri Dipak Chandra Hira 
10 	Son of Shri Kusheswar Hira 

Village- Pub Saragaon, P.O.- Saragaon 
District- Nagaon, Assam. 

T.A. No. 03 of 2009 & Series 

ON 

Shri Nareswar Ku mar Nath 
Son of Shri lkram Nath 
Village- Palasguri, P.O.- Gandhibari 
District- Nagaon, Assam. 

Shri Pradip Kumar Nath 
Son of Shri Jiban Nath 
Village- Senchowa Balig.aon 
P.O.- Senchowa District- Nagaon, Assam. 

Shri Golap Chandra Nath 
Son Shri Deben Chandra Nath 
Village- Pdlasaguri, P.O.- Chandhibari 
District- Nagaon, Assam. 

Shri Manik Chandra nath 
Son of Rohit Chandra Nath 
Village- Gandhibari 
P.O.- Gandhibari 
District- Nagaon, Assam. 

Shri Bharat Chandra Nath 
Son of Nawa bar Nath 
Village- Gandhibari 
P.O.- Gandhibari 
District- Nagaon, Assam. .Writ Petitioners 

-Versus- 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

The Chief General Manager 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

The Telecom District Manager 
Nagaon Telecom District 
Nagaon, Assam. 

The Sub-Divisional Officer (HRD) 
Office of the Telecom District Manager 
Nagaon, Assam. 
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5. 	Bharat Sanchar Nigam Limited 
(Govt. of India Enterprise) 
Represented by its Chairman cum 
Managing Director, Corporate Office 
New Delhi. 

T.A. No. 03 of 2009 & Series 

Respondents 

4, 

T.A. No.08 of 2009 in W.P.(C) No. 1425 of 2006 

Sri Sanjib Tiwary'' 
Son of Sri Bhagnarayan Tiwary 
Resident of Barpeta Road 
District- Barpeta (Assam). 

-Versus- 

 Unionoflndia 
Represented by the Chief General Manager 
Bharat Sanchar Nigam Limited 
S.R. Bora Lane, Lllubari, Guwahati- 7. 

	

2, 	The Telecom District Manager 
BSNL, Bongaigaon. 

	

3. 	S.D.O., Telegraph 
Barpeta Road. 

Petitioner 

.Respondents 

T.A. No.09 of 2009 in W.P.(C) No. 1042 of 2006 

Shri Umesh Mahato 
Casual Worker 
Office of the Divisional Engineer 
Microwave Maintenance, Guwahati. 

Smt. Lakhiya Basfor 
Casual Worker, Office of the DGM, 
Eastern Telecom Region, (ETR), Guwahati. 

Smt. Sukhi Begam 
Casual Worker 
Office of the Sub-Divisional Engineer 
Goalpara and Divisional Engineer, Bongaigaon 

-Versus- 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

Petitioners 
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00- 2. 	The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) 
New Delhi - I. 

T.A. No. 03 of 2009 & Series 

The Chief General Manager (BSNL) 
Eastern TeIecm Region (ETR) 
7th Khetra Dos Road, Kolkata-2. 

S. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari Guwahati- 7, Assam. 

The General Manager, (BSNL) ETR 
Shillong, Max Building, Meghaloya. 

The Deputy General Manager (BSNL), ETR 
Silpukhuri, Guwahati- 3. 

The Divisional Engineer, Microwave 
Maintenance, Guwahati. Respondents 

T.A. No. 10 of 2009 in W.P.(C) No. 2800 of 2006 

Shri Niranjan Chandra Das 
Son of Sri Sujit Ram Dos 
Village- Patharkandi, P.O.- Mahakal 
Dist- Karimganj, Assam. 

2. 	Shri Manindra Chandra Nath 
Sb- Shri Mahendra Chandra Nath 
Village- Kanaklash, P.O.- Bhangabazar 
District- Karimganj (Assam). 

-Versus- 

Petitioners 

The Union of India 
Represented by the Secretary to the 
Government of India, Ministry of Communication 
New Delhi - i. 

Bharat Sanchar Nigam Ltd. 
(A Govt. of India Interprise) 
Represented The Chairman - cum - Managing Director 
Corporate Office, New Delhi - 1. 

Bharat Sanchar Nigam Limited 
Represented by the General Manager 
Assam Circle, Department of Telecommunication 
Govt. of India, Ulubari, Guwahati. 
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4. 	The General Manager 
Telecom, Silchar SSA 
Department of Telecommunications 
Silchar-], Assam. 

T.A. No. 03 of 2009 & Series 

Sub Divisional Officer, Telecom 
Department dyf Telecommunication Karimganj. 

Divisional Eneer (P&A) 
Office of the General Manager 
Bharat Sanchar Nigam Limited 
Silchar - 1. Respondents 

T.A. No. 11 of 2009 in W.P.(C) No. 1449 of 2006 

Shri Chandra Gogoi 
Son of Sarupai Gogol 
Casual Worker 
Office of the Malali Telecom Exchange 
Jorhat Microwave Building, Jorhat. 

Sri Jasu Sonar 
Son of Late Ram Bahadur Sonar 
Casual Worker 
Office of the Kaliamari Fault Control 
Station, Microwave Building, Dibrugarh. 

Sri Rosheswar Hozarika 
Son of Late K. Hazarika 
Casual Worker (Driver) 
Office of the Sub-Divisional Engineer 
Microwave, Jorhat. Petitioners 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(A Govt. of India lnterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Eastern Telecom Region (ETR) 
71h Khetra Das Road, Kolkata - 2. 
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/ 

 

 

r'.i 

7. 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahafi - 7, Assam. 

The General Manager, (BSNL) ETR 
Shillong, Max Building, Meghalaya. 

The Deputy General Manager (BSNL) ETR 
Silpukhuri, GwahaIi - 3. 

The Divisional Engineer, Microwave 
Maintenance, Guwahafi -3. 

Telecom District Manager, BSNL 
Jorhaf. 

 

0' 

Respondents 

 

T.A. No. 13 of 2009 in W.P.(C) No. 1067 of 2007 

 

Seuti Sonowal 
D/o Late Sadananda Sonowal 
Niz Mancotta, P.O.: Khangia 
Dibrugarh. 

-Versus- 

Petitioner 

2 

4 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

The Deputy General Manager (Admn) 
0/0 The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam, 

Sub Divisional Engineer (Admn) 
0/0 The General Manager, BSNL 
Telecom District Dibrugarh. Respondents 
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/ 

T.A. No. 14 of 2009 in W.P.(C) No. 1063 of 2007 

Sofia Begum 
D/o Late Abdul Rasid 
Resident of Dibrujan, P.O. 
Jalannagar, Dibrugarh 
& Permanenfresjdent of Dibrujan 
Dist- Dibrugarh -- 786001. 	 . . .Pefitioner 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi - 1. 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahati - 7, Assam. 

Sub Divisional Engineer (Admn) 
0/a The General Manager, BSNL 
Telecom District Dibrugarh. 

The General Manager 
Bharat Sanchar Nigam Limited 
Telecom District Dibrugarh. 

The Circle Secretary 
The All India Telecom Employees Union 
Assam Telecom Circle. 	 . . . Respondents 

T.A. No. 25 of 2009 in W.P.(C) No. 2171 of 2006 

Shri Jayanta Hazarika 
Son of Shri Deben Hazarika 
Village: Puranigudam Tellagaon 
Dist - Nagoon, Assam. 

Shri Nifish Ranjan Das 
Son of Rama Kanta Dos 
P.O.- Panigaon, Dist- Nagaon, Assam. 

Md. Abdul Salam 
Son of Md. Abdul Rahman 
P.O.- Rupahihaf, Dist- Nagaon, Assam. 
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T.A. No. 03 of 2009 & Series 

' 4. 	Shri Ganesh Borah 
Son of Late Thelai Borah 
Village & P.O.- Barangaf oil 
Dist- Nagaon, Assam. 

 

Shri Madan Chandra Kalitci 
Son of Late Dimbeswar Kailta 
Village- Bhutigaon 
P.O.- Uriagaon 
Dist- Nagaor.Assam. 

Shri Chandramal Senapafi 
Son of Shri Nirmal Senapati 
Village - Bhalukmari, P.O.- Jajari 
Dist- Nagoon, Assam. 

Shri Kishan Bordoloi 
Son of Shri Sudhan Shing Bordoloi 
Village - Borapujia, P.O.- Borapujia 
Dist- Nagaon, Assam. 

Shri Babul Chandra Nath 
Son of Shri Mitaram Nath 
Village- Natumagoon (Nalbari) 
P.O.- Nat umagaon 
Dist- Nagaon, Assam. 

Shri Gopal Bora 
Son of LateBhugeswar Bora 
Village- Sakmuthi, P.O.- Haibor 
Dist- Nagoon, Assam. 

Shri Tuleswar Nath 
Son of Late Kanak Chandra Nath 
Village- Patashguri 
P.O.- Ghandhibari 
Dist- Nagaon, Assam. 

Shri Ruplal Gaonkhowa 
Son of Late Ram Shing Gaonkhowa 
Village- Kafahguri 
P.O.- Charagaon 
Dist- Nagaon, Assam. 

Shri Puful Dewri 
Son of Late Subheswar Dewri 
Village- Khaplang Khusi, P.O.- Borapujia 
Dist- Nagaon, Assam. 

Shri Promod Deka 
Son of Shri Ram Deka 
Village- Pub-Borkhola, P.O.- Borkhola 
Disf- Nagaon, Assam. 
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14. 	Shri Kanlheswar Nath 
Son of Shri Maliram Nath 
Village - Natuwagaon 
Dist- Nagaon, Assam. 

T.A. No. 03 of 2009 & Series 

Writ Petitioners 

2 

3 

4 

ri 

-Verstjs- 

The Union ondk 
Represented by the Secretary 
Ministry of Communication 
Department of Telecommunication 
New Delhi - i. 

The Chief General Manager, (BSNL) 
Assam Telecom Circle 
Ulubari Guwahatj - 7, Assam. 

The Telecom District Manager 
Nagaon Telecom District 
Nagaon, Assam. 

The Sub-Divisional Engineer (Cons.) 
Nagaon Telecom Sub-Division 
Nagaon, Assarn. 

The Divisional Engineer (P&A) 
Nagaon Telecom District, Nagoon, Assam. 

Bharat Sanchar Nigam Limited 
(Govt. of India Enterprise) 
Represented by Chairman-CGm-
Managing Director, Corporate Office 
New Delhi-i. Respondents 

T . A. No. 27 of 2009 in W.P.(C) No. 2257 of 2006 

Sri Gojen Dewraja 
Son of Late Paduram Das 
Resident of Vill.- Geruamukh 
P.O.- Bagiagaon, Dist- Nagaon, Assam. 

2 
	

Sri Dilip Kr. Borah 
Vill- Pub-Guimari, P.O.- Guimari 
Dist- Nagaon, Assam. 

3. 	Sri Luit Kr. Gayan 
Vill- Chalchali (Puranigudam) 
Dist- Nagaon, Assam. 
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 Sri Tarun Kalito 
Viii- Chaichali, P.O.- HaIuyagaon 
Dist- Nagaon, Assam. 

 Sri Gakul Ch. Bora 
Viii- Kuwari Aii;P.O.- Niz Narikali 
Dist- Nagaon, Assam. 

-Versus- 

 Sanchar Nigam Limited (BSNL) 
Represented by Chairman-Cum- 
Managing Director 
(Govt. of India Enterprise) 
New Delhi-i. 

 The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahati- 7, Assam. 

 The Sub-Divisional Officer 
(Telecom) BSNL 
Assam Telecom Circle 
Nagaon, Assam. 

 Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi- 1. 

Petitioners 

Respondents 

T.A. No. 28 of 2009 in W.P.(C) No. 563 of 2006 

Md. Sona bar Au 
S/a Late Maseb Au 
R/o Viii. Barkhetri, Barni 
P.O. Bangaon 
Dist- Nalbari, Assam. Petitioner 

-Versus- 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi- 1. 

2. 	The Chief General Manager 
Bharat Sanchar Nigam Limited 
Ulubari, Guwahati- 7, Assam. 
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c 	4 
3 

4 

The Executive Engineer 
Bharat Sanchar Nigam Limited 
(Civil Division) 
N.C. Bardoloj Road, Pan Bazar 
Guwahati- 78 100 1. 

The Asstf. Engineer 
Bharat Sanchar Nigam Limited 
Ulubari, Guwahati- 7 
(Civil Sub Dsion No. V) 

The Responsible Committee 
B.S.N.L., represented by its Chairman 
B.S.N.L., Assam Telecom Circle 
Ulubari, Guwahati- 7, Assam. 

 

5 

Respondents 

 

T.A. No. 29 of 2009 in W.P.(C) No. 2668 of 2008 

Shri Binod Kumar Mandal 
S/o Sri Ram Kumar Mandal 
New Colony, Bongaigaon, 
District- Bongaigoon. 

2 
	

Shri Bhaskar Nag 
S/a Late Jiban Nag 
New Colony, Bongaigaon, 
District- Bongaigaon. 

3 
	

Shri Ram Naresh Roy 
S/o Late Mondal Roy 
New Colony, Bongaigaon, 
District- Bongaigaon. 

4 
	

Sri Nipen Das 
S/a Sri Ananda Dos 
New Colony, Bongaigaon, 
District- Bongaigaon. 

5 
	

Sri Dilip Kumar Das 
S/a Late Prasanna Dos 
New Colony, Bongaigaon, 
District- Bongaigaon. 

ri 	Sri Dilip Majumdar 
S/a Late Gauranga Majumdar 
New Colony, Bongaigaon, 
District- Bongaigaon. 
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, 7. 	Sri Shiv Nandan Prasad 
S/o Late Dasarath Lal Prasad 
New Colony, Bongaigaon 
District- Bongaigaon. 	 .. .Petifioners 

-Versus- 

The Chairman - cum - Managing Director 
Bharat SanGcrNigam Limited (BSNL) 
(Govt. of India Enterprise), New Delhi - 1. 

The Chief General Manager (BSNL) 
Assam Telecom Circle, Guwahafi- 1, Assam. 

The Executive Engineer, BSNL 
Telecom Civil Division, Bongaigaon. 

The Sub-Divisional Engineer (E) 
Bharat Sanchar Nigam Limited 
Bongaigabn. 	 ... Respondents 

T,A. No.30 of 2009 in W.P.(C) No. 2158 of 2006 

Shri Deo Kumar Ray 
Son of Rambilash Rai 
Mathgharia No. 11, Noonmati 
Guwahati - 21. 	 ...Petitioner 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi- 1. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari, GUwahati- 1, Assam, 

The General Manager (BSNL) 
Kamrup Telecom District 
Ulubari, Guwahati- 1, Assam. 

The Sub-Divisional Officer (Phone) 
(Ext- 1.) BSNL, Guwahati- 1. 

The Sub Divisional Officer (Phone) 
BSNL, Guwahafi - 7. 

'9 
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The Responsible Committee 
Represented by the Chairman 
Office of the Chief General Manager 
BSNL, Guwahati-7. 

Union of India 
Represented by the Secretary to the 
Government.of India 
Ministry of Communication 
Sanchar Bha,wan, New Delhi- 1. Respondents 

T.A. No. 31 of 2009 in W.P.(C) No. 3490 of 2006 

Sri Birbal Basfore 
S/o Late Manshi Basfore 
CTO Compound, Qtr. No. 22, Type - 1 
Panbazar, Guwahatj-1 
Dist- Kamrup (Assam). 	 ...Petitioner 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi - 1. 

The'Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahati- 1, Assam. 

The Area Manager Telecom 
Panbazar Telephone Exchange Building 
Guwahati - 1. 

The Chief Telegraph Office 
Central Telegraph Office 
Pan bazar, Guwhahati -1. 

Union of India 
Represented by the Secretary to the 
Government of India 
Ministry of Communication 
Sanchar Bhawan, New Delhi- 1. 	 ... Respondents 

T.A. No. 34 of 2009 in W.P. (C) No. 3495 of 2007 

Sri Sujit Kr. Nandi 
S/o Sri Rakhal Ch. Nandi 
Resident of Bansbari Pat har 
Dibrugarh. 	 . 	 . . .Petitioner 
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\ 11) 

-Versus- 

The Union of India 
Represen ted by the Secretary to the 
Govt. of India 
Ministry of Cmmunication 
Sansar Bhawan, New Delhi -1. 

The Chief General Manager 
BSNL Telecom, Assam Telecom Circle 
Guwahati, Assam. 

The General Manager 
Bharat Sanchar Nigam Limited 
Telecom District, Dibrugarh. 

Sub Divisional Engineer (Admn) 
O/o The General Manager 
Bharat Sanchar Nigam Limited 
Telecom District, Dibrugarh. 	 . . . Respondents 

T . A. No. 35 of 2009 in W.P. (C) No. 4674 of 2007 

Sri Pankaj Borah 
Son of Late Baburam Borah 
Resident of Vill- Bhakatgaon 
P.O.- Nabhanga, Golaghat, Assam. 	 . . .Applicant 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi - i. 

Chief General Manager 
Task Force (Telecom) N.E. Region 
H.C. Road, Uzanbazar, Guwahati- 1. 

Divisional Engineer (Establishment) 
Office of the Chief General Manager 
Task Force (Telecom) N.E. Region 
H.C. Road, Uzanbazar, Guwahati - 1. 

Deputy General Manager (P & A) 
Task Force, BSNL, Uzanbazar, Guwahati - 1. 

061  
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4 5. 	Unionoflndia 

Represented by the Secretary to the 
Govt. of India, Ministry of Telecommunication 
New Delhi. 

T.A. No. 03 of 2009 & Series 

Respondents 

T.A. No. 36 of 2009 in W . P. (C) No. 5703 of 2007 

Shri Phani Dhor Chetri 
S/a Sri Kali Bcftadur Chetri 
Resident of Vill- Mohan Par 
Post Office- Jamuguri, Dist- Darrang. 

Shri Binod Basfore 
S/o Late Mahidhar Basfore 
Resident of Vill Harijan Colony, Tezpur 
Dist- Darrang, Assam. 

Shri Sanjib Kumar Basfore 
S/o Late Mahidhar Basfore 
Resident of Vill- Harijan Colony, Tezpur 
Dist- Darrang, Assam. 

Sri Subir Sarkar 
S/a Late Prabhat Ch. Sarkar 
Resident of Dhenukhana Pahar 
Near hA, Tezpur, Dist- Darrang, Assam. 

-Versus- 

The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Assam Telecom Circle, Guwahatj - 1, Assam. 

The Executive Engineer, BSNL 
Telecom Civil Division, Tezpur. 

The Sub-Divisional Engineer (E) 
BSNL, Tezpur. 

Petitioners 

.Respondents 

T.A. No. 38 of 2009 in W.P. (C) No. 8562 of 2005 

Shri Dandi Ram Gayan 
Son of Late Hem Kanta Gayan 
Resident of Vill- Murhani, P.O. Chalchali 
Dist- Ncigaon. 
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A 2  

 

 

 

 

Shri Abdul Gafar Choudhury 
Son of Md. Idrish All 
Resident of Viii & P.O.- Saidaria 
Dist- Nagaon. 

Shri Jal Gopal Dos 
Son of Late Pôdu Nath Dos 
Resident of Sankar Mission Road 
P.O. & Dist- oga.on. 

Shri Arup Bora 
Son of Sri Lohiram Bora 
Resident of VIII- Korchung 
P.O.- Albheti, Dist- Nagaon. 

Shri Abdul Kalam 
Son of Sri Abdul Quddus 
Resident of VIII & P.O.- Saidaria 
Dist- Nagaon. 

Sri Kandeswar Konwar 
Son of Late Kiran Ch. Konwar 
VIII- Katahguri, P.O.- Raha, Dist- Nagaon. Petitioners 

2. 

3 

4 

5 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 

The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Guwahati - 1, Assam. 

The Sub-Divisional Officer, BSNL 
Nagaon Telecom Division, Nagaon. 

The Responsible Committee, BSNL 
Ulubari, Guwahati - 7, Assam. Respondents 

Page 19 of6 
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I±Io. 39 of 2009 in W.P. (C) No. 8557 of 2005 

Shri Kandarpa Dos 
Son of Upen Dos 
Rio Sualkuchi, Kamrup. 

Shri Kamal Kalita 
Son of late Nripen Kalita 
Rio: Nalbarijst_ Nalbarj (Assam). 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 

2. 	The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Guwahafi - 1, Assam. 

The Sub-Divisional Engineer (Store) 
B.S.N.L., Circle Telecom Store Depot 
AssamTejecom Circle, Adabari 
Guwahati - 12. 

.Applicanfs 

Respondents 

T.A. No. 40 of 2009 in W.P. (C) No. 2769 of 2006 

Sri Ajit Duwarah 
Son of Sri Sishuram Duwarah 
Vill. Gayan Gharphalia 
P.O.- Dhekargorah, Dist - Jorhat. 

Sri Bharat Borah 
Son of Sri Guti Borah 
VIII- Haling Mora katimachu 
P.O.- Sonari Goon, Dist - Jorhat. 

Sri Dando Dhar Deka 
Son of Sri Sitaram Deko 
VIII- Ghar Goon 
P.O.- Borolakhat, Dist- Jorhat. 
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-10  

• 4. 	Sri Naroyan Hazarika 
Son of Sri Kamal Hazarjka 
Viii- Kuhum Jogonia 
P.O.- Gorokhia Dole, Dist- Jorhat. 

Sri Mantu Duwarah 
Son of Sri Jiba Kanta Duwarah 
Viii- Gayan Gharphalia, P.O.- Dhekorgorah 
Dist- Jorhaf. 

Sri Mintu Duwarah 
Son of Dau Duwarah 
Viii- Gayan Gharphaiia, P.O.- Dhekorgorah 
Dist- Jorhat. 

Sri Ajit Saikia 
Son of Sri Kalia Saikia 
Viii. I No. Ajay Nagar 
P.O.- Bekajan, Dist- Jorhat. 

Sri Chandra Duwarah 
Son of Sri Budhi Duwarah 
Viii- Malugahat Gaon 
P.O.- Dhakorapara, Dist- Jorhat. 

-Versus- 

Petitioners 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahafi - 7, Assam. 

The Sub-Divisional Officer 
Telecom, Jorhaf. 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 	 . . .Respondenfs 

T.A. No. 41 of 2009 in W.P. (C) No. 1548 of 2006 

Sri Sujit Ku mar Sharma 
5/0 Late Kanfi Bhusan Sharma 
Resident of Village Gojalgaht 
Dist- Cachar, Assam. 	 . . . Petitioner 
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-Versus- 
	 41 

Bharaf Sanchar Nigqm Limited (BSNL) 
Represented by the Chairman - cum - Managing Director 
(Govt. of India Enterprise) 
New Delhi - 

The Chief Gero! Manager (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahati - 7, Assam. 

The General Manager 
Telecom, BSNL 
Silchar S.S.A., Silchar, Assam. 

Member, Scrutinizing Committee 
Divisional Engineer (P &A) 
O/o The G.M. Telecom 
BSNL, Silchar, Assam. 

The Sub-Divisional Officer (1) 
Telecom, BSNL, Hailakandi, Assam. 	 ... Respondents 

N o. 	of 2009 in W.P. (C) No. 7827 of 2005 

Shri Diganta Das 
Son of Late Jo tin Dos 
Resident of Viii - Kalbari 
P.O.- Bhabanipur, Dist- Barpeta, Assam. 	 Petitioner 

-Versus- 

The Union of India 
Represented by the Secretary to the 
Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi -1. 

The Chairman - cum - Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
(Govt. of India Enterprise) 
New Delhi - i. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Ulubari, Guwahafj - 7, Assam. 

The Chief General Manager (BSNL) 
Task Force, Ulubari, Guwahatj - 7, Assam. 
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The Sub-Divisional Officer (T) 
BSNL, Bomdila, Sub Division 
Microwave Station, Bomdjla - 790001. 

The Sub-Divisional Engineer, BSNL 
Telecom Microwave (Maintenance) 
Tezpur, 784001, Assam. 	 . . . Respondents 

T.A.1'è. 43 of 2009 in W.P. (C) No. 1 307 of 2006 

Sri As him Roy 
S/o Sri Atul Roy 
Resident of Village - Matizuri 
P.O.- Tempur, Dist - Hailakandi, Assam. 	 ... Petitioner 

-Versus- 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by the Chairman - 
cum - Managing Director.  
(Govt. of India Enterprise) 
New Delhi - I. 

The Chief General Manager (BSNL) 
Assam Telecom Circle 
Lllubari, Guwahafi - 7, Assam. 

The General Manager 
Telecom, BSNL 
Silchar S.S.A., Silchar, Assarn. 

Member, Scrutinizing Committee 
Divisional Engineer (P &A) 
O/o The G.M. Telecom 
BSNL, Silchar, Assam. 

The Sub-Divisional Officer (1) 
Telecom, BSNL, Hailakandi, Assam. 	 . . . Respondents 

T.A.No.44 of 2009 in W.P.(C)No.782j 

Shri Jayanta Prasad Banik, 
Son of Sri Ajay Narayan Banik, 
Casual Worker 
Dalu Telephone Exchange, 
Dist: Cachar 
Reident of Viii Dayapur-ll 
P.O:- Udarbond, Dist: Cachar 
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2. 	Shri Sabir Ahmed, 
Son of Kutubuddin Choudhury,  
Casual Worker, in the office of the 
Sub-Divisional Engineer 
Gr.Udarband 
256-Badarpur Telephone Exchange 
Badarpur, çist :- Char. 

3. 	Shri Soroj Kr.Deb, 
Son of Subjh -Rn Deb 
Casual Worker, Office of the 
Sub Divisional Engineer,udap 
Resident of Dayapur Paerf-li, 
P.Oijdarbond Dist: Cachar 

T.A. No. 03 of 2009 & Series 

Petitioners 

411 

-Versus- 

I. 	
Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication 
Sanchar Bhawa, New Delhi-I. 

The Chairman-cum-Managing Director 
Bharat Sanchar Nigam Limited (BSNL) 
New Delhi-1 

The Chief General Manager, 
(BSNL) Assam Telecom Circle, 
Ulubari, Guwahafi7 Assam 

The General Manager, Telecom (BSNL) 
Silchar Secondary Switching Area (SSA), 
Lochand Bairagi Road, Silchar788005 

Respondents. 

Sri Naba Kumar Das, 
Son of Sri Upen Ch.Das 
VIII & P.O. Kulahafi 
Dist: Kamrup Assam. 

Petitioner 

-Versus- 

The Union of India, 
Represented by Secretary to the 
Govt. of India 
Ministry of Communication, 
Sanchar Bhawan, New Delhi 
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The Chief General Manager, 
Bharaf SansarNigam Ltd.(BSNL) 
Assam Telecom Circle, 
Ulubari, Guwahati-7 

The Divisional Engineer,(stores) CTSD 
Bharat Sancitor Nigam Ltd.(BSNL) 
Assam Teecom Circle, 

GUwaJati-6 

 

The Chief Managing Director 
Bharat Sanchar Bhawan Limited 
New Delhi. .Respondenfs 

 

T.A.46 of 2009 in W.P.(C)No.4907/2004 

Shri Animesh Deka, resident of 
Viii: Hazo, P.O. Hazo, 
Disf: Kamrup, 
Casual Office Peon, in the Office of the 
Executive Engineer (Telecom Civil Divn), 
Itanagar (PSector), A.P. 

Shri Pradip Ch. Borah, resident of 
Vill- Kenduguri, P.O. Chengeligaon, 
Dist: Jorhat, presently working as 
Casual Office Peon, in the office of the 
Executive Engineer (Telecom Civil Divn), 
Itanagar (P.Sector) A.P. 

Sri Ratul Kr.Sarma 
Nabagraha Mandir, Guwahati-3 
Casual Offic Peon, in the Office of the 
Executive Engineer (Telecom Civil Divn), 
Itanagar (P.Secfor), A.P. 

Shri Nirmal Chetry, Office Peon, 
In the Office of the Exeutive Engineer, 
Telecom Civil Division. 
Itanagar (A.P. Petitioners 

-Versus- 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication, Sanchar Bhawan, 
New Delhi-] 
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The Chief General Manager,(BSNL) Assam 
Telecom Circle, Ulubari Guwahafi7Assam 

TheChief General Manager, Telecom (BSNL), 
N.E.-], Telecom Circle Shillong 
Meghalaya 

The Chief G&ieral Manager, Telecom, 
N.E.-2, Teleom Circle Dimapur, Nagaland 

The Chief Engineer (Civil), BSNL) 
Telecom N.E.Zorie Shillong, Meghalaya, 

The General Manager, Telecom (BSNL) 
ltanagar, A.P. 

The Superintendir,g Engineer, BSNL) 
Telecom Civil Circle, Shillóng-3. 

The Executive Engineer, (Telecom Civil Division), 
(BSNL) ltanagar,(p.sector) 
79]]]], Aarunachal Pradesh 

The Chairman cum Managing Director 
Bharat Sanchar Nigam Limited, New Delhi] 	....Respondents 

T.A.No.47 of 2009 in W.P.(C) No.2763/2006 

Sri Ananda Chandra Dos, 
Son of late Paduram Das, 
Resident of Vill: Geruamukh 
P.O. Bagaigaon, 
Dist.Nagaon, Assam 

Petitioner 

--- Versus- 

]. 	Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Communication 
Sanchar Bhawan, New Delhi-] 

The Chairman -Cum..Managing Director, 
Bharat Sanchar Nigam Limited (BSNL) 
Govt. of India Enterprise). 
New Delhi-i. 

The Chief General Manager,(BSNL) 
Assam Telecom Circle, 
Ulubar-j, Guwahati-7 
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4- 4. 	The Sub-Divisional Officer, BSNL), 
Assam Telecom Circle, 
Nagaon, Assam. 	 . . . . Respondents. 

T.A.No.48 of 2009 in W.P.(C) N01564/2006 

Shri Nobin Ch.Borah 

Son of Shri Br6crm Borah, Resident of Viii, Bora Goon 
P.O.Badulipar, Dist, Golaghat, Assam. 

Shri Arabinda Borah 
Sb, Sri Rat eswar Boprah 
esident of Borpachi, Dist. Jorhat. 

Shri Bebajit Gogol 
S/0 Debeswar Gogoi 
Resident of Viii Bornagoyagaon 
P.O.Salenghat, Dist.Jorhaf. 

Shri Anup Gogoi 
Son of Shri Padmeswar Gogoi, 
Resident of Village Soragoa 
Dist.Sibsaga. 

Shri Chakradhar Hatimura, 
Resident of Viii Pa;engi 
P.O.Palengi, Sibsagar, 

Shri Biren Changmai 
Son of Akon Changmai, 
Palengi Ariltoligaon 
P.O.Palengi, Dist. Sibsagar. 

Shri Biren Tipomia, 
Son of Ghankanfa Tipomia 
Ariltoli, Dist.Sibsagar 

Shri Lakhi Chetia 
Son of Bireri Chefia, Resident of Palengi 
P.O.Palengi, Dist.Sibsagar. 

Shri Deben Changmai 
Tamulibazar, Changmaigaon, 
P.O. Bat ban, Alimur, Disf.Sibsagar. 

Shri Kumud Gogoi 
Son of Padmeswar Gogoi, 
Viii- Parbatia, Dist.Sibsagar 	 ... Petitioners 

-Versus- 
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Bharaf Sanchar Nigam Limited(BSNL) 
Represented by the Chairman-cum 
-Managing Director, New Delhi-i. 

The Chief General Manager, (BSNL) Assam 
Telecom Circle, Ulubari 
G uwa ha ti-7 ssa m. 

The Telecom, District Manager, BSNL, 
Jorhaf Teled'&'n Division, Jorhat. 

Union of India, represented by the  
Secretary to the Government of India, 
Ministry of communication, Sanchar Bhawan, 
New Delhi-i. 

T.A. No. 03 of 2009 & Series 	 4 

Respondents 

T.A,No.49 of 2009 in W.P(C) No.2562/2006 

Sri Sujit Das 
Son of Late Ananta Das 
Casual Mazdoor under 
Sub Divisional Officer, Halflong 	 Petitioner 

-Versus- 

Bharat Sansar Niga Limited (BSNL). 
Represented by its Chairman-cum 
Managing Director, (Govt of India Enterprise.) 
New Delhi-i. 

The Chief Gneral Manager, (BSNL), 
Assam Telecom Circle, Ulubari Guwahati-7 

The Sub-Djivjisional Officer,(BSNL) 
Ha Iflong. 

Union of India, represented by the 
Secretary to the Government of india 
Ministry of Communication, Sanchar Bhawan, 
New Delhi-i. 	 ... Respondents 

T.A.No.50 of 2009 in W.P,(C) No.4096/2006 

Sri Sailendra Dos 
Chiring Chapori, Dibrugarh Town 
Near Santoshi Ma Mandir 
Dibrugarh-786001. 

-Versus- 

.Petitioner 
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Union of India 
Represented by the Secretary 
To the Govt. of India 
Ministry of communication 
Sanchar Bhawan, New Delhi-I. 

The Chief General Manager, 
BSNL, Telecom 
Assam Telec97 Circle Guwahafi. 

Sub-Divisional Engineer (Admri) 
0/0 the General Manager, BSNKL Telecom 
Dist.Dibrugarh 

Bharat Sanchar Nigam Limited 
0/0 the General Manager Deptt. of 
Telecommunication Guvvahafj Assam. 

The Circle Secretary, 
The All India Telecom Employees 
Union Assam Telecom Circle 	 Respondents. 

T.A.No.51 of 2009 in W.P.(C) No.2778/2006 

Sri Rana Pratap Saikia 
Son of Late Boden Saikia, 
Vill.Hatigarh, Balichapari 
Majgaon, P.0.Hatigarh 
Balichapari, 
Dist.Jorhat 

Sri Pradip Saikia 
Son of Late Dandi Saikia 
Vill: Pokamura, Barsaikiagaon, 
P.O. Pokamura Dist. Jorhaf 

Sri Raju Gogol 
Son of Phuleswar Gogoi 
Vill-Chenijan Medhi Chuk, P.0.Chenijan Dist.Jorhat 

Sri Ananta Boruah 
Son of Late Puma Boruah 
Vill.Assaibarigaon P.0.Chawtang, Dist.Jorhaf 

Sri Raju Borah 
Son of Sri Maghi Ram Borah 
VilI.Bangalgaon, P.O.Bangalgaon 
Dist. Golag hat 
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 Sri Dilip Hazarika V Son of Sri Akonman Hazarika 
Vill.Gandhiagaon, P.O. Kamargaon, 
Dist.Golaghat 

 Sri Binanda Bora 
Son of Kamal Bora 
VilLLaguati, PpO. Rowmara Dist. Jorhat. 

 Sri Bhabo Karfa Dos.. 
Son of Late 	ThdiDas 
Vill.Panichakua, P.O. Panjchakua Dist.Jorhat. 

 Sri Nripen Ch.Das 
Son of Sri Rupeswar Dos 
ViIl.Puranimatj Satra 
P.O. - Panichakua, Dist. Jorhat. 

 Sri Bishnu Boprah 
Son of Sri Lakhiram Borah 
Jorhat. 	

... 	Petitioners. 

-Versus- 

BharatSancharNigam Limited (BSNL). 
Represented by the Chairman 
-cum-Managing Director, 
New Delhi-i.. 

The Chie General Manager, 
(BSNL), AssamTelecom Circle, 
Ulubari Guwahati-7, Assam. 

The Telecom District Manager, BSNL 
Nagoon Telecom Division, Nagaon. 

The Sub-Divisional Officer Telecom 
J orhaf. 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication Sanchar Bhawan, 
New Delhi-i 	 Respondents 

T.A.No. 52 of 2009 in W.P.(C) No.32 18/2006 

Md. Misba Uddin Las kar, 
Son of Late Lukman All Laskar. 
Resident of VIII: Bhakatpur 
P.O. Rangirkhari, Silchar, Dist.Cdchar.  
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Sri Suroj Rabjdas 
Son of Sri Ankur Rabidas 
RIO Vifl- Chofokalachura P.O.-Dwarbond, Dist: Kachar. 

Sri Nikhil Chandra Roy 
S/0 Late Nirode Chandra Roy 
VIII: Saidpur P.-II, P.O.Saidpur, Dist-Kachar. 	... Petitioners 

-Versu. - 

Bharat Sanchar Nigam Limited (BSNL) 
Represented by its Chairman-Cum. 
Managing Director, 
(Govt of India Enterprise.), New Delhi-]. 

The Chief General Manager, (BSNL), 
Assam Telecom Circle, Ulubari Guwahafi-7 

The General Manager Telecom, 
Silchar, SSA, Silchar. 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of communication Sansar Bhawan, 
New Delhi-]. 	 .... 	Respondents. 

LA.No.53 of 2009 in W.P.(C) No.513 of 2007 

V 

Sri Naba Ku mar Gogoi, 
SIO Sri Kaneswar Gogol 
Resident of: Paltan Bazar 
DFist.Dibrugarh. 

The Union of India] 
Represented by the Secretary 
To the Govt. of India, 
Ministry of communication, 
Sansar Bhawan, New Delhi-]. 

Sub Divisional Engineer (ADMN) 
0/0 The General Manager, BSNL 
Telecom District Dibrugarh. 

The General Manager 
Bharat Sansar Nigam Limited 
Telecom District, Dibrugarh 

Petitioner 

Respondents. 
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LANo. 54 of 2009 in W.P.(C) No.4239/2006 

Shri Mukut Gogoi 
S/O Mukeswar Gogoi 
3.No.Naba Katia 
P.O. Rajgarh 
Dist.-Dibrugarh 

2. 	Shri Subodh Sarkar 
S/a PhulchaKfl Sarkar 
Viii. Longboi Pather 
P.S.Rajgarh 
Moran, Dist.Dibrugarh Petitioners  

-Versus- 

Union of India 
Represented by the Secretary 
To the Govt. of India, 
Ministry of communication 
Sanchar Bhawan, New Delhi-] 

The Chief General Manager 
BSNL, Telecom 
Assam Telecom Circle, 
Guwahati. 

Sub-Divisional Engineer (Admn.) 
0/0 the General Manager 
BSNL Telecom 
Dist.Dibrugarh 

Bharat Sanchar Nigam Limited 
0/0 the General Manager, 
Department of Telecommunication 
Guwahati, Assam 

The Circle Secretary, 
The All India Telecom Employees Union, 
Assam Telecom Circle Respondents 

T.A.No.55 of 2009 in W.P.(C) No.4235 of 2006 

Dilwar Rahman, S/O Late Azizur Rahman 
Viii: Rajgarh, P.0.Rajgarh 
Dibrugarh District 	 ... 	Petitioner 

-Versus- 
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Union of India 
Represented by the Secretary 
To the Govt. of India, Ministry of communication, 
Sanchar Bhawan, New Delhi-i. 

The Chief General Manager, 
BSNL, Telecom, Assam Telecom 
Circle, GuwhatL 

T.A. No. 03 of 2009 & Series 

Sub-Divisional Engineer(Admn 
0/0 the General Manager 
BSNL Telecom, DisLDibrugarh. 

Bharat Sanchar Nigam Limited 
0/0 The General Manager Department of 
Telecommunication 
Guwahati, Assam. 

The Circle Secretary, 
The All India Telecom Employees Union 
Assam Telecom Circle 	 ... Respondents 

T.A.56 of 2009 in W.P.(C) No.2866 of 2006 

Shri Nishi Kanta Dutta 
S/0 Niranjan Dutta 
Resident of Bogapani colony 
P.O. Bogapani, Dist. Tinsukia, Assam, 
A casual Labourer under Sub-Divisional 
Officer/Dig boi Telecom Exchange 	 . . . .Petitioner 

Union of India 
Represented by the Secretary 
To the Govt of India 
Ministry of Communication, 
Sansar Bhawan, New Delhi-i. 

Sub-Divisionql Engineer (Admn) 
0/0 the General Manager 
Telecom Dist.Dibrugarh. 

Bharat Sanchar Nigam Limited, 
0/0 the General Manager 
Telecom, District, Dibrugarh. 

The Circle Secretary, 
The All India Telecom Employees Union 
L.S.& G.D 	 . 	 ... Respondents. 
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T.A.57 of 2009 in W.P.(C) No.516 of 2007 

 

Sri Biplab Sen & Bipolp Sen 

Sri Bibhash Bhattacharjee 
Both Residentbf P.O. Makum Pathar, 
Margherita Town, Dist.Tinsukia. 	 Petitioners 

-Versus- 

The Union of India 
Represented by the Secretary 
To the Govt. of India, 
Ministry of communication, 
Sanchar Bhawan, New Delhi-i 

The Chief General Manager, 
BSNL Telecom, Assarn Telecom Circle, 
Guwahati. 

Sub Divisional Engineer (Admn), 
0/0 The General Manager, BSNL 
Telecom District, Tinsukia. 

The General Manager, 
Bharat Sanchar Nigam Limited, 
Telecom District ,Tinsukia 	 .... 	Respondents 

T,A.No.58 of 2009 in W.P.(C) No.3237 of 2006 

Shri Golap Baruah 
5/0 Late Dhoniram Baruah 
RIO- Near UBI, Digboi Telephone Exchange, 
Digboi. 	 Petitioner 

-Versus- 

Union of India 
Represented by the Secretary 
To the Govt. of India, 
Ministry of Communication, 
Sanchar Bhawan, New Delhi-i. 

2. 	The Chief General Manager, 
Telecom, Assam Telecom Circle 
Guwahati. 
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Bharat Sanchar Nigam Limited 
0/0 the General Manager, Guwahatj 

The Circle Secretary, 
The All India Telecom Employees Union 

T.A. No. 03 of 2009 & Series 

Respondents 

T.A'.No.59 of 2009 in W.P.(C) No.8432/2005 

2 

 

 

 

7. 

Shri Subhash Karma kar, 
Resident of VIII, Lumding Bazar, 
Lumding, Dist.Nagaon 

Shri Nital Ch. Mitra 
Resident of North Lumding, Sankarpatti 
Lumding, Dist: Nagaon 

Shri Bikash Malakar, 
Resident of VIII Pachimnandalalpur 
Lumding, Dist Nagaon 

Shri Mafi Malakar, 
Pub Nandalalpur, P.O. Dimrupar 
Lumding, Dist Nagaon 

Shri Basu Malakar 
Resident of VIII & P.O. Dimrupur 
Lumding, Dist. Nagaon. 

Shri Biswajif Malakar 
Resident of Pachim Nandalapur 
P.0.Dimapur, Hajai 
Lumding Dist.Nagaon 

Shri Lakshikanfa Malakar - , 
Resident of Pochim Nandalalpur 
P.0.Dimapur, hojai 
Lumding, Dist.Nagaon Petitioners. 

-Versus- 

2. 

Union of India, represented by the. 
Secretary to the, Govt of India, 
Ministry of communication, 
Sanchar Bhawan, New Delhi-] 

The Chairman-cum-Managing Director, 
Bharaf Sanchar Nigam Limited (BSNL) 
New Delhi-i. 
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The Chief General Manager,(BsNL) 
Assam Telecom Circle, Ulubari, Guwahati-7, Assam 

The Telecom District Manager, BSNL, 
Nagaon Telecom Division, Nagaon 	.... Respondents. 

T.ANo.60 of 2009 I W.P.(C) No.2705 of 2006 

Shri Suresh Sahu, 
S/O Jagarnath Sahu, resident of Graham Bazar, 
Dibrugarh, Assam 

Sri Ajit Chakraborty 
5/0 Sri Promod Chakraborfy 
Resident of Graham Bazar, Dibrugarh, Assam 

Sri Nagen Das, 
S/0 Late Nihar Dos resisdent of 
Lahoal Dibrugarh 	 ... Petitioners 

-Versus- 

Union of India 
Represented by the Secretary 
To the Govt. of India, Ministry of Communication 
Sanchar Bhawan, New Delhi-i 

The Chief General Manager, 
Telecom Assam Telecom Circle, Guwahati, Assam. 

Sub-Divisional Engineer (Admn) 
0/0 the General Manager, Telecom, District Dibrugarh 

The Bharat Sanchar Nigam Limited, 
0/0 the General Manager, Telecom 
District-Dibrugarh. 

The Circle Secretary, 
The All India Telecom Employees Union 
l.S.& Gr.D 	 :...Respondenfs 

T.A.No.61 of 2009 in W.P.(C)No.7940 of 2005 

Shri Binay Dos 
Son of Late Gobinda Dos 
R/O: Hengrabari, G.P.H.E Office 
Guwa ha ti-6. 
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2, 	Shri Madhu Singh Hira, 
Son of Late Mohiram Hira, 
R/O,ViIl. & P.O.:Kakj No.], 
Dist: Nagaon (Assam) 	 ... 	Petitioners 

-Versus 

Union of India, represented by the Secretary to the 
Governrner.ofJndja 
Ministry of Communication 
Sanchar Bhawan, New Delhi-i. 

The Chairman-cum.Managjng Diretor, 
Bharat Sanchar Nigam Limited (BSNL). 
New Delhi-i. 

The Chief General Manager, Task Force 
N.E Telecom Region. 

The Chief General Manager, B.S.N.L. 
Ulubari, Guwahafi-7 

The Sub Divisiionai Officer, B.S.N.L, 
-i;,.-; 	 r_t cxurionge, Nagaon 	.... 	Respondents 

T.A.62 of 2009 in W.P..(C)No.8886 of 2005 

Shri Dhanapati Lahkar 
S/O Late Haren Lahkar, Resident of Vii!, Lachima 
Post Office Srathebari, Dist. Barpata 

Shrui Ajit Das, 
S/O Sri Ratan Chandra Das 
Resident of Vill/P.O.Dadara, Dist. Kamrup, Assam. 

Shri Mohan Das, 
S/C Late Khargeswar Dos 
Resident of Vi!I.Akadi, P.O;.Dihina, Hajo, 
Dist. Kamrup, Assam. 

Shri Tarani Boro 
S/O Late Rahi Ram Boro 
RIO Vill.P.Q. Gapia 
Dist.Kamrup, Assam. 

Shri Bhainur Au 
S/C Late Khasfur Ali 
Resident of Viii/P.O. Maranjana, 
Dist.Kamrup, Assam. 

1-17 
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Shri Umesh Ch.Das, 
S/C Late Habiram Dos 
Resident of Viii. Akadi, 
P.O.Dihina Hajo, Dist. Kamrup, Assam. 

Shri Attar Au, 
Resident of Viii: Bamunigaon, 
P.O.- Changsari, 
Dist. Kamrup, Assam 

T.A. No. 03 of 2009 & Series 

Petitioners. 

-Versus- 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of comunicafiion 
Sanchar Bhawan, New Delhi-i. 

The Chairan-cum..Managing Director, 
Bharat Snsar Nigam Liited (BSNL). 
New Delhi-i. 

The Chief General Manager, (BSNL), 
Task Force, Assam Telecom Circle 
Guwahati-1, Assam. 

The Director Task Force 
Silchar, Dist: Silchar. 

The Deputy General Manager, Task Force 
Office of the Chief General Manager, 
Telecom Task Force 
Guwahati-i, Assam 

The Deputy Genera! Manager 
Task Force, 
At Shiliong, Laitumukhrah 
Shilong. 

The Divisional Engineer, (TP-!i) 
Bhangagarh, Guwahafi-5 

TA.63 of 2009 in W.P.(C) No.7988 

Shri Kamala Kanta Sikia 
Son of Sri Mohiram Saikia 
R/O: Tinsukia Gaon 
P.O.Lalmafi, 
Dist. Tinsukia (Assam). 



V: • 	2. 	Shri Monoj Chakraborty 
Son of Anadiranjan Chakraborly 
RiO:Shreepriya Congress Colony 
Tinsukia 
Dist: Tinsukia (Assam). 

T.A. No. 03 of 2009 & Series 

Shri Ashis Deb 
Son of Sri Manindra Ch.Deb 
R/o: Shreepri'a Tigraihabi, Tinsukia 
Dist:- Tinsukia. 

Shri DyulaI Bora 
S/a Late zUma Kanta Bora 
RIO, Telephone Exchange, TSK, Dist.TSK Petitioners 

-Versus- 

Union  of India, represented by 
Secretary to the Government of India, 
Ministry of communication Sanchar Bhawan, 
New Delhi-]. 

The Chairmancum..Managing Director, 
Bharat Sanchar Nigam Limited (BSNL). 
New Delhi-I. 

The Chief General Manager, Telecom(BSNL), Assam 
Telecom Circle, Ulubari Guwahafi-7Assam 

The General Manager, Telecom (BSNL), 
Dibrugarh Scoundary Switching Area (SSA), 
Dibrugarh 

The Divisional Engineer, Telecom (BSNL) 
E-1O-B Tinsukja 

The Sub-Divisional Officer (Phone)-] 
Telecom, BSNL, Tinsukia 

The Sub-Divisional Officer (Phone)-ll 
Telecom, BSNL, Tinsukia 	 . . . Respondents. 

T.A. No. 64 of 2009 in W.P.(C) No.5217 of 2005 

Sri Birbal Dos 
S/o Tarun Chandra Dos 
Resident of Hajo Dist.- Kamrup, Assam. 	 Petitioner 

-Versus- 
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Union of India, represented by 
Secretary to the Government of India, 
Ministry of communication 
Sanchar Bhawan 
New Delhi-i. 

The Chief General Manager, 
Telecom(BSNL, Assam 
Telecom Circle 
Ulubari GuwGhoti-7, Assam. 

The Telecom District Manager 
Assam Telecom Circle 
Kamrup, Guwahati. 

The Chief Managing Director 
Bharat Sanchar Nigam Limited 
New Delhi. 

T.A. No. 03 of 2009 & Series 

5. 	The Sub Divisional Officer 
Telephones, Rangia. 	 Respondents 

2. 

2 

T.A. No. 65 of 2009 in W.P.(C) No. 3312 of 2006 

Shri Prabin Changmai 
S/o Pramadhar Changmai 
Resident of Moranhat, Dibrugarh. 

Shri Hemanta Kr. Singh 
Sb. Kuseswar Singh 
Resident of Ranipath 
Moranhat, Dibrugarh. 

Shri Birendra Kr. Singh 
S/o Shri Kuseswar Singh 
Resident of Ranipath 
Moranhat, Dibrugarh. 

-Versus- 

Union of India, represented by 
Secretary to the Government of India, 
Ministry of communication 
Sanchar Bhawan, 
New Delhi-i. 

The Chief General Manager, 
Telecom (BSNL.), Assam 
Telecom Circle 
Ulubari Guwahati-7, Assam. 

Petitioners 

Page 40 of 6 



T.A. No. 03 of 2009 & Series 

Sub-Divisional Engineer 
(Admn) O/o the General Manager 
Telecom District 
Dibrugarh. 

Bharat Sanchar Nigam Limited 
C/o The Genral Manager 
Guwahati. 

The Circle Cecretary 
The All India Telecom 
Employees Union. Respondents 

T.A. No. 66 of 2009 in W.P.(C) No. 2865 of 2006 

Pradip Sahu, S/o Sri Sankar Sahu 
Resident of Bamunbari 
P.O.- Bamunbari 
Dist- Dibrugarh. 

Mofijur Rahman, S/o Late Usuf Rahman 
Resident of Chalkhowa Rly. Station 
P.O.- Chalkhowa 
Dibrugarh. 

Sri Raju Deb, S/o Sri Bakul Deb 
Resident of Bamunbari 
P.O.- Bamunbari 
Dist- Dibrugarh. 

Sri Jadav Changmai 
Son of Sri Puneswar Changmai 
Resident of Bamunbari 
P.O.- Bamunbari 
Dist- Dibrugarh. Petitioners 

-Versus- 

Union of India, represented by 
Secretary to the Government of India, 
Ministry of communication 
Sanchar Bhawan, New Delhi-i. 

2. 	The Chief General Manager, 
Telecom(BSNL), Assam 
Telecom Circle 
Ulubari Guwahati-7, Assam. 
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Sub-Divisional Engineer 
(Admn) O/o the General Manager 
Telecom District 
Dibrugarh. 

Bharaf Sanchar Nigam Limited 
CIo The General Manager 
Telecom DistrIct 
Guwahati. 

The Circle Cecretary 
The All India Telecom Employees Union. 
L.S. & Gr.-D 
Guwahati, Assam. 	 . . . Respondents 

For the ApQlicants: By Advocates: Mr. S. Sarma, Ms. B. Devi, Mr. 

M. Singh, Ms. G. Singha, Mr. P. Bayan, Ms. S. 

Sarma, Mr. P.N. Goswami, Mr. M. Chanda, Mr. 

D.K. Saikia, Ms. T. Das, Mr. S. Dutta, Mr. S.C. 

Choudhury, Mr. B. Malakar, Mr. G.B. Das, Mr. 

R. Das, Ms. S. Buragohain, Mr. P.S. Lahkar, Ms. 

S.K. Ghosh, Ms. U. Dutta, Mr. L.R. Dutta, Mr. S. 

B. Prasad,(Mr. M.R. Das, Ms. P. Da)Mr. I. 

Hussain, Ms. S. Seal, Mr. I.H. Saikia, Mr. G. 

Goswami, Mr. H.K. Das, Mr. A. Dasgupta, Ms. 

B. Das, Mr.,  U.K. Nair, Mr. B. Sarma, Mr. B. 

Chakraborty, Mr. P. Roy, Mr. B.J. Ghosh, Mr. J. 

Alam. 

For the Resondents: Mrs. M. Das, Sr. CGSC, Mr. K.K. Däs, AddI. 

CGSC, Mr. B.C. Pathak, Mr:  Y. Doloi & Mr. D. 

Baruah for BSNL. 
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ORDER 

MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

Identical question of law is involved in this series of Transferred 

Applications (for short TA's) and therefore, we are deciding the same by 

present common QJer. Initially, these TAs were filed before the Hon ble 

Gauhati High Court at Guwahati and later, on conferment of jurisdiction 

over the BSNL to this Tribunal in terms of DOPT Notification dated 

31.10.2008, same were transferred to this Tribunal. 

The principal relief claimed is regarding grant of benefits of "Casual 

Labourers (Grant of Temporary Status and Regularisafion) Scheme of 

Department of Telecommunication, 1989 (hereinafter referred as 

'Scheme'). Applicants seek grant of temporary status as well as 

regularisation retrospectively with all consequential benefits. In TA. No 10 

of 2009 (filed by two applicants) additional relief sought is quashing of 

order dated 29th  June, 1998 vide which their temporary status granted 

vide Order dated 15th/22nd  Dec, 1997 had been cancelled and 

representation made to restore such benefits had also been rejected vide 

communication dated 31st Jan, 2005. 

Before proceeding on merits, it would be expedient to notice the 

historical background in which aforesaid Scheme had been devised by 

the Government of India. 

Hon'ble Supreme Court in Daily Rated Casual Labourer of 

Department of Posts v. Union of India and others, 1988 (1) SCC 122, 

required the Department of Posts to frame a scheme for regularisation of 

daily rated casual mazdoors. Pursuant thereto, Government of India, 

Department of Posts framed a Scheme. Deptt. of Telecommunications 

also framed the scheme known as "Casual Labourers (Grant of Temporary 

Status and Regularisation) Scheme of Department of Telecommunication, 

1989, (hereinafter for short referred as 'Scheme') which has come into 

force from 01.10.1989 onwards & is applicable to the casual labourers 

employed by the Deptt. of Telecommunications. As per para 4 of said 

\ 
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Scheme, vacancies in Grade 'D' cadre in various offices of Department 

of Telecommunications are to be exclusively filled by regularisation of 

casual labourers and no outsiders would be appointed to the cadre 

except in the case of appointment on compassionate grounds, till the 

absorption of all existing casual labourers fulfilling the eligibility 

qualification prescrTbed in the relevant Recruitment Rules. Para 4 B 

thereof, provides tot fill regular Group D vacanies are available to 

absorb all the casual labourers to whom said Scheme is applicable, the 

casual labourers would be conferred a Temporary Status as per details 

given in para 5. Para 5 provides that temporary status would be conferred 

on all casual labourers "currently employed and who have rendered a 

continuous service at least one year, out of which they must have been H 
engaged on work for a period of 240 days (206 days in case of offices 

observing five day week)". Conferment of said status would be without 

ref erence to the creation/availability of regular Group D posts and further 

conferment of such status would not involve any change in duties and 

responsibilities. The engagement would be on daily rates of pay on a 

need basis. Such casual labourers who acquire temporary status would 

not, however, be brought on to the permanent establishment unless they 

are selected through regular selection process for recruitment to Group D 

posts. Later, Department of Telecommunications, vide O.M.No.269-1/93 

STN-ll(Pt) dated 12.02.1999 withdrew the powers of all DoT officers to 

engage casual labourers as it had noticed that said department had 

imposed a ban on recruitment/ engagement of Casual Labourers vide 

letter No.269-4/93-STN-11 dated 22.06.1988, which directions were ignored 

& flouted by the concerned officiOls and they continued to engage 

casual labourers. Vide another letter No.269-4/93-STN.11 dated 12.02.1999 

the Telecom Commission decided that as a one. time measure on special 

consideration powers were delegated to all the Heads of Circles, Metro 

Districts, Chief General Managers, MTNL, New Delhi and Mumbai and 

Heads of Administrative Units to create posts of Regular Mazdoors for 

regularizing them under the Casual Labourers (Grant of Temporary Status 

and Regularisation) Scheme 1989, who have completed 10 years of 

service as on 31 .03.1997 to the extent of numbers indicated in Annexure-

A, which had been compiled based on information received from the 

Circles/Units. It further conveyed the approval of Telecom Commission for 
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eIegation of powers to grant temporary status to casual labourers to the 

extent of numbers indicated against the resective circles in Annexure-B 

which had also been compiled based on information furnished by the 

circles/units concerned. It provides that there should not be any variation 

in the figures and in case there is any change. Heads of Circles should 

refer the cases to TCHQ explaining the reasons thereof. It further 	 jj 
conveyed that non ompliance of aforesaid instructions in true letter and 

spirit would be viewed as a .serious lapse. It was further observed that 

Circles are hesitating to fix responsibility on the erring officers/officials to 

had employed such casual labourers despite ban. As per Annexure-B for 

Assam Circle, casUal labourers to be given temporary status as on 

01.08.1998 was nil, though under the North East category the figure shown 

had been as 350. 

APPLICANTS' GRIEVANCES 

For the sake of convenience,the facts of TA No 3 of 2009 have 

been delineated. 

Their basic grievance had been that though they had been 

working as casual labourers and completed 240 days, yet they had not 

been conferred temporary status in terms of the aforesaid Scheme. 

Initially All India Telecom Employees Union preferred O.A.Nos.299 and 302 

of 1996 before this Tribunal seeking grant of temporary status as well as 

regularisation. They had earlier approached the department seeking 

conferment of said status and regularisation by filing representation which 

remained un-disposed. Though the matter regarding regularisation of 

casual labourers had been discussed in the JCM level at New Delhi, but 

no decision had been taken and hence aforesaid O.A.s. Vide crdèr 

dated 13.08.1997 said OAs were disposed of holding that applicants 

being similarly situated to casual labourers working in the Department of 

Posts were entitled to the benefits of the Scheme and, therefore, 

respondents were directed to extend them similar benefits. Since the 

required action had not been t a ken:, All India Telecom Employees Union 

as well as certain individual casual labourers approached this Tribunal 

onóe again vide O.A.Nos.107, 112, 114, 118, 120, 131, 135, 136, 141, 142, 

145, 192, 223. 269 and 293 of 1928. Said OAs were disposed of vide 

common order dated 31.08.1999 requiring applicants to file individual 
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' 	representations as well as direction to respondents to consider the same 

after scrutinizing and examining each case in consultation with the 

records by passing reasoned and speaking order. Despite aforesaid 

directions as well as the Department of Telecommunication Circular 

dated 12.02.1999, barring in few cases, said status had not been granted. 

Applicants (2 in Nt.mber) in TA. No. 10/2009 were granted temporary 

status but it had been withdrawn, validity of which had been challenged 

in said T.A. Repres&ntdtion made to restore the said status had been 

rejected vide communication dated 31st Jan, 2005, validity of which is 

under challenge in TA No 10 of 2009. 

Similar had been the factual aspects in OA NO 47 of 2009 (initially 

filed as WP (C) No3252/2006), where Temporary Status had been initially 

granted, but later on it was cancelled & withdrawn. Sole applicant 

therein, initially engaged w.e.f. 1.3.88, was granted Temporary Status vide 

Order dated 16.12.1997, which was cancelled vide Order dated 

27.6.1998, validity of which was challenged vide OA No 141 of 1998, which 

was disposed of requiring the respondents to scrutinize and pass individual 

order. Rejection order passed, in compliance of aforesaid direction, had 

once again been challenged in OA No 133/03, which was dismissed vide 

Order dated 23.6.2003., against which WP(C) No 10369/2003 was 

preferred, which in turn was disposed of vide Order dated 29.8.2005, 

requiring him to file representation. Thereafter, on filing representation, 

impugned Order dated 14.10.2005 was passed stating that he did not 

complete 240 days in any year, which is impugned in present 

proceedings. 

As far as TA. NO 7 of 2009 (filedby 12.appiicants) is.concerned, they 

were initially appointed during 1988-1998 & entrusted highly technical job 

and were paid under the ACG-1 7 system. They were forced to work with 

contractor since 1998. In reply filed' it was stated that applicant No 1, 

Mohd Nur Zaman had earlier filed OA No 316 of 2000, alongwith 20 others, 

which was disposed of vide Order dated 28.9.2001 only in respect of five 

person, excluding him. Therefore, present proceeding is barred on 

application of the principles of res-judicata. None of the applicants have 

completed 240 days of service. Coy of Order dated 1.3.2006 passed in 

11 
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ff ,)respect of Nur Zaman was placed on record along-with reply to 

V 	substantiate that his claim had been considered by the Committee & he 

was found not to have worked for the required period, and thus ineligible 

for said status. No rejoinder was filed to the reply filed on 28.8.2007. 

APPLICANTS' CONTENTIONS: 

9. 	Sh. H.K.Das, Ld. Counsel opening the arguments on behalf of 

applicants submitted that: 

1989 Scheme is an ongoing Scheme, applicable to all those who 

completes 240 days of service as & when they complete one 

year. Term 'one year' has not been defined under said Scheme. 

Therefore, it is neither financial nor calendar year, but relatable 

to 12 months of engagement, beginning from the day of initial 

engagement irrespective of the month he was employed. 

Judgment in State of Karnataka v. Umadevi's (3) (2006) 4 SCC 1, 

neither concerned with the validity of the said Scheme nor 

made any observation that such Scheme should not be 

followed. The said Scheme is still in operation. 

Applicants are still employed with the respondents and satisfied 

the requirement of the Scheme having completed 240 days in 

more than one year. Some of them have served for more than 

two decades, yet no such Temporary Status, as envisaged by 

the Scheme has been conferred and as such they have been 

exploited, which amounts td unfair practice. 

Earlier they approached this Tribunal, but no conclusive findings 

had been recOrded because of paucity of complete material. 

Respondents are in possession of all the required material, which 

ought to have been produced by them. Unfortunately this has 

not been done by the respondents. As such their conduct is not 

fair. Earlier on directions issued by the Tribunal, they formed 

Verification Committee, and later another committee was 

constituted which is known as Responsible Committee. Without 

verifying the complete records, Committee recorded its findings 

dated 1.3.2006. Without producing complete records before. 

said committee, the respondents cannot be allowed to claim 
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r 	that applicants had not completed 240 days of service in a year 

& consequently not eligible for grant of Temporary Status 

followed by regularization, in terms of Scheme. 

4. 	Later some of them have been appointed on contract basis too. 

Circular dated 12.2.1999 had been issued for special 

consideration to wipe out the complexities in implementing the 

Scheme cf'1989, yet no tangible benefits have been conferred •  

on casual workers. 

10. Sh. M.Singh, Ld. Counsel appearing in TA NO 5 of 2009 contended 

that earlier said applicants (9 in number) had filed two different OAs, 

including OA NO 23/2003 which was disposed of vide Order dated 

23.7.2004 and matter was referred to Responsible Committee to examine 

each case. No Terms of Reference was specified. No norms were laid 

down. Manner & procedure to be adopted by such commit tee was also 

not detailed. Committee members did not act fairly & justly. No 

documents/material was placed before it which became the basis for 

arriving its conclusion. Applicants were kept in dark about the reasons for 

its findings. Comparison of documents namely Annexure A-i (year-wise 

service particulars of applicants with the documents/material prepared 

by TDM, Jorhat, where said applicants were working) viz. a viz. Annexure 

A-6 (Minutes of the proceedings of Responsible Committee) would reveal 

that number of days in every year the applicants had worked, show large 

variation of dates, without any justification & reasons. Therefore no 

credence could be given to the orders passed by Responsible 

Committee. Findings recorded did not either reject their documents 

produced nor assigned any reasons for its dedsion. Nature of document 

produced was not described in its minutes. What were the documents 

produced by the respondents were also not detailed. Thus findings of said 

committee are not based on any legal evidence but mere ipsi-dixit. They 

being class IV employees are not aware about the legal implications. 

Applicants have also doubted the bonafides of documents, if any, 

produced before such committee. No real & effective hearing was given 

to them, emphasized Ld. Counsel. There had never been any court order 

to disengage them. It was never their case that applicants were 

appointed illegally. Plenty of work is still available against which some of 
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them are still engaged though through the Contractor on the pretext that 

some services have been outsourced. 

Sh. S.Sharma, Ld Counsel appearing in TA NO 64 of 2009 contended 

that applicant therein was engaged in Jan, .1993 & is still continuing. He 

had completed 240 days in a year. He was basically a permanent 

employee and hc been paid salary in said capadity namely on voucher 

known as ACG-1 7. 

Sh. Manik Chanda, Ld. Counsel appearing in lAs No. 7, 10 & 25 of 

2009 contended that there is slight variation in facts inasmuch as some of 

them were earlier granted temporary status which was later cancelled. In 

T.A.No.25/2009, 14 applicants in number were engaged during 1988-98 

and later forcefully sent to work under Class I contractor of the 

Department. However they continue to be engaged as on date. 9 

persons including two applicants in TA No 10/2009 were conferred 

temporary status vide order dated 15/22nd Dec, 1997, which status was 

cancelled on 29.6.98, validity of which had been challenged vide 

O.A.No.141/98 by two applicants namely All India Telecom Employees 

Union & Nihar Dey. Said OA was disposed of vide common order dated 

31 .8.99 	along 	with 	various 	other 	O.A.s 

namely107,1 12,114,1 18j20j31,135,.136,142,145, 192, 223, 269 & 293 of 

1998 requiring the respondents to exdmine each case and pass reasoned 

order because due to paucity of material it was not feasible for the 

Tribunal to come to a definite conclusion. Said judgment had attained 

finality. Thereafter similarly situated persons also filed O.A.No.28/2001, by 

Pritu Bhusan Roy, who was also conferred temporary status and later 

withdrawn vide order dated 27.6.98. Said O.A. was allowed vide order 

dated 24.8.2001 holding that action of scrutinizing committee to confine 

its enquiry upto 1 .8.98 was not sustainable. Later, applicants in TA No 

10/2009 also preferred individual O.As. No.182 and 183 of 2003, which 

were decided vide common Order dated 26.4.04 requiring the 

respondents to pass speaking order. Pursuant thereto, order dated 31.1.05. 

was .passed wherein it has been stated that the engagement report from 

the field unit based on certification on the lines is factually,incorrect and 

cannot be accepted and the records establish that they had not been 
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engaged for any work after 28.6.98. It was further stated that they did not 

complete 240 days in any year and do not fulfill the essential condition for 

grant of temporary status under departmental scheme. Validity of such 

orders is challenged in present T.A. Learned counsel contended that in 

the meantime four, similarly situated persons had preferred O.A. Nos. 

332/2000. Out of said four persons, two of them were granted temporary 

status along with Yj5plicants vide order dated 15 1h/22.12.1997. Said O.A. 

had been allowed vide order dated 5.9.200 1 in the light of judgment of 

O.A.No.28/2001 wherein vide interim order dated 2.7.98 the respondents 

were directed not to disengage and they were treated in deemed 

service w.e.f. 2.7.98 till 26.9.2000 when their individual representations 

were rejected. In such circumstances, it was contended that applicants 

being similarly situated should have also been treated similarly and alike & 

aforesaid period should also have been taken into consideration for 

determining the period of their engagement. Vide order dated 31.1.2005, 

the committee had not recommended them for conferment of 

temporary status holding that they had not been engaged for any work 

after 28.6.1998. Learned counsel contended that order passed in the case 

of O.A.28/01 as well as 332/2000 decided on 24.8.2001 & 5.9.01 

respectively have attained the finality and therefore, binding upon the 

respondents. Ld. Counsel forcefully contended that applicants in TA NO 

10 of 2009 being placed similarly to applicants in CA No 332/2000 & 28 of 

2001, are entitled to be treated at par. Applicants in aforesaid OAs had 

been granted temporary status, which is still enjoyed by them, and 

therefore, there is no justification to treat them differently. It was 

vehemently contended that deemed period was taken into consideration 

in respect of applicant in said CA, while similar treatment had not been 

accorded to applicants. Thus invidious discrimination had been 

committed, which is violative of Article 14 of the Constitution. In support of 

said contention reliance was placed on following'judgments: 

(1990) 4SCC 613 Lt. Governor of Delhi v. Dharam Pal 

(2006) 6 SCC 548 Anand Regional Cooperative Oil Seed Grover 

Union Ltd. v. Saileh Ku mar Harshad Bhai Shah 

(2007) 7 SCC 689 Commissioner, Karnataka Housing Board v C. 

Muddaiah 

(2007) 11 SCC 92 U.P.Electricity Board v. Puran Chand Pandey 
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g) v) 	2008 (1) SLR 146 b. Radha krishan v Registrar CAT, Chennai, 

Shri A. Dasgupta, Ld. Counsel appearing for sole applicant in 

T.A.35/09 contended that applicant.was initially engaged on 5.8.96 and 

suddenly disengaged on 30.9.97. He had completed 240 days based on 

calendar year. Earlier, he had approached this Tribunal vide O.A.467/2001 

which was disposeof vide order dated 26.8.02 requing the respondents 

to pass appropriate order: "for conferment of temporary status", holding 

that he had completed 240 days. Said judgment has attained findlity. 

Therefore it was incumbent upon respondents to confer him temporary 

status in the light of the Scheme. When no action had been taken to 

implement aforesaid directions, he filed M.P.44/04 and in its reply thereto, 

the respondents had stated that they were taking steps in terms of 

direction dated 26.8.02 and a responsible committee has already been 

constituted which shall consider applicant's claim. However vide 

communication dated 14.6.05, findings of the responsible committee 

dated 8.6.05 had been conveyed which confirmed that he had 

completed 240 days during 12 calendar months and his claim has also 

been referred to Corporate office of BSNL for consideration and 

conferment of temporary status and further he will be communicated on 

said subject as soon as a decision was received. Learned counsel 

contended that the said hope has been belied and no status has been 

conferred till date, which amounts to contempt of this Tribunal. 

In reply to aforesaid, learned proxy counsel appearing for Mr. Y. 

Doloi, Counsel for respondents cOntended that applicant had not 

impleaded necessary parties as he had impleaded only the Task Force 

N.E. Telecom and not the officials of Assam Circle. Furthermore, vide their 

reply it was stated that applicant had never worked in any Task Force of 

BSNL. Assam Circle and N.E. Task Force are different branches of BSNL 

having their own, separate & different jurisdiction, neither similar nor 

overlapping to each other. Applicant seems to had been engaged by 

Kamrup SSA which fall within the jurisdiction of Assam Telecom Circle. 

Therefore, no relief can be granted, emphasized learned counsel for the 

respondents. We may note that no rejoinder has been filed by the 

applicant though reply was filed by respondents on 29.7.07. 
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Shri M. Khataniar, Ld. Proxy Counsel appearing for Shri P.N. 

Goswami, Counsel for the applicants in T.A. No 6/09 contended that the 2 

applicants had joined in Jan, 1993 and Jan, 1995 respectively and 

continuously working since then and therefore, they having satisfied the 

requirement of the Scheme are entitled to relief as prayed for. In reply 

filed by the respidents it was stated that they have never been 

engaged by the respondents as casual labourers or otherwise at any 

point of time. Certificates appended by them were prepared by some 

Trade Union personnel of doubtful integrity. The matter has been referred 

to police and therefore, the fake and forged certificate cannot be relied 

upon while considering their claim. Vide reply para (x) it was stated: "the 

scheme under reference has become inoperative and as the same has 

been declared unconstitutional with retrospective effect by the Hon'ble 

Supreme Court". No rejoinder has been filed to the reply filed by the 

respondents. 

We may note that Ld. Counsel appearing in other cases have in 

principle adopted aforesaid contentions, and in such circumstances we 

are not burdening the records. 

RESPONDENTS' STAND 

By filing reply the respondents contested the claim made and 

stated that moot question raised in these petitions is whether the 

applicants are entitled to the benefif.of "Casual Labourers (Grant of 

Temporary Status and Regularisation) Scheme, 1989" or not. Said scheme 

provides that the casual labourer who has completed at least 240 days in 

engagement as casual labourer in the department in 12 calendar months 

and had been on continuous employment as on 1.10.89 would be 

entitled to temporary status under said Scheme circUlated through the 

Govt. of India Deptt. Of Telecom circular dated 7.11.89. The Department 

of Telecom issued another O.M. dated 12.2.1999 whereby the power to 

engage casual labourer from the office of DOT had been withdrawn on 

account of the bar imposed for recruitment of casual labourers vide letter 

dated 22.6.1988 as well as misuse of said authority. Another circular was 

issued on 12.2.99 whereby clarification was issued to the extent that a 

casual labourer who had already been conferred with temporary status 
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and completed 10 years of service were to be regularized as per 

vacancies in Annexure 'A' appended thereto. By the said circular it was 

also clarified that those casual labourers who were engaged by the 

department in spite of the bannedorder were to be given temporary 

status strictly against the places andvacancies indicated vide Annexure 

'B' appended thereto. Since some anomalies still existed with regard to 

the date from which the benefits as mentioned in arlier circular dated 

12.2.99 would be applicable, Department of Telecom issued circular 

dated 1.9.99 and clarified the date of conferment of such class of casual 

labourers which would be effective from 1.9.99 and in case of 

regularization to the temporary status casual labourer eligible as on 

31 .3.1997 would. be  from 1.4.97. Vide Government of India DoT letter 

dated 17.10.90 it was also clarified that part time casual labourers are not 

entitled to temporary status/regularisation under the aforesaid scheme. 

On merits it was stated that applicants had never completed 240 days of 

employment in any single year. The certificates issued by the Contractors 

have no relevance and binding upon the respondents. Vide common 

order dated 31.8.99, this Tribunal, passed in O.A. Nos.107, 112, 114, 118, 

120, 131, 135, 136, 141, 142, 145, 192, 223, 269 and 293 of 1998 vide para 7, 

in specific ccsncluded that: "due to the paucity of material it is not possible 

for this Tribunal to come to a definite conclusion. We therefore feel that the 

matter should be re-examined by the respondents themselves taking into 

consideration of the submission" of parties. The applicants were also 

directed to file individual representation besides direction to the 

respondents to 'scrutinize and examine each case in consultation with 

the records" and thereafter pass a reasoned order on merits of each 

case. In compliance thereto, the respondents constituted a high powered 

expert verification committee to verify the departmental records and also 

the records of the applicants supporting their respective claims. Their 

claim had been meticulously examined and it was found that applicants 

had never completed 240 days in a year during the course of their 

engagement. The respondents are not answerable or responsible in any 

manner or responsible for their engagement and their relationship with the 

job of the Contractor. 
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17. 	Shri B.C. Pathak, learned counsel for the respondents in sizeable 

" number of cases forcefully contended that in Umadevi's judgment (supra) 

the very foundation of the scheme i.e. judgment in Daily Rated Casual 

Labourer has been overruled. It was emphasized that applicants 

engaged as casuaUabourer were not employed against any sanctioned 

post. Similarly, they were not engaged in accordance with the rules in 

vogue. Their apintments being illegal cannot be regularised. 

Furthermore, the Scheme of 1989 was one-time measure except in the 

circumstance clarified vide circular dated 12.2.99. Applicants have no 

legal and vested rig hi for regularization. Furthermore illegal acts of officials 

earlier of DOT and now of BSNL cannot be legitimized. Learned counsel 

further emphasized that the Scheme of 1989 is no longer in operation after 

the Constitution Bench judgment in Umadevi's(3). Illegality cannot be 

perpetuated by grant of temporary status and consequently 

regularization, as prayed for. Reliance was placed on P&T Financial 

Handbook Vol. I & Ill to contend that payment to labourers hired for 

contingencies prescribed therein had to be made under Rule 331 of Vol. I 

and the maximum period for which a managerial, labourer can be hired 

cannot exceed 100 days. Reliance was also placed on Appendix 'A' 

appended thereto to contend that list of items have been prescribed and 

classified under the term "other cohtingencies" which included wages 

and allowances of labourer or mazdöor employed casually. Reliance was 

placed on series of judgments namely: 1997 3 SLJ 86(CAT- Allahabad 

Vikram Singh and others v. UOI) to contend that part time casual 

laboUrers are not entitled to regularization. To similar effect reliance was 

placed on 1992 (2) SLJ 513 (CAT-HP Karam Singh and others v. State of HP 

and others) and 1992 (1) SCC 489 State of Punjab and others v. Surendra 

Kumar and others. To another contention raised that said scheme is a 

one-time and not an ongoing process, reliance was placed on 2002 (4) 

SCC 573 UOI v. Mohan Pal and others and 2006(1) SLJ 64 (SC) Union of 

India v. Gagon Kumar. To a further contention that onus to prove working 

for 240 days in a year lies on workman, reliance was placed on 2007 (13) 

SCC 343 Rcinip Nagar Palika v. Babuji Gabhaji. (2009) 7 SCC 205 GM, 

Uttaranchal Jal Santhari v. Luxmi Devi & Ors, was relied upon to contend 

that Umadevi's (3) judgment is retrospective in operation. Further reliance 

was placed on following rulings:- 

Page 54 of 



T.A. No. 03 of 2009 & Series 

7, 
(2004) 7SCC 112 A.Umarani v. Registrar, Co-operative Societies 

& Ors. to contend that if appointment is illegal, the same cannot 

be regublrised. 

(2008) Supl GLT 164 BSNL v. Ashim Kr. Das- casual laboUr cannot 

be regularized automatically. 

AIR 1997 S 2120 State of Hardyana v. SuVeinder Kumar & Ors. 

court will not legitimize illegal acts of officers. 

AIR 1996 SC 2173 State of UP v. Harish Chandra- No mandamus 

can be issued to refrain the authorities from enforcing law or to 

act contrary to law. 

(2007) 6 SCC 694 UCO Bank & Ors v. R.L.Capoor- illegality cannot 

be perpetuated. 

1988 (1) SLR 360 (P&H)(DB) Sarabjit Singh v. Pubjab University, 

Patiala. - wrong appointment cannot be perpetuated by 

misinterpreting the provisions of statute. 

(2001) 7 SCC 1 Steel Authority of India Ltd. v. National Union 

& (2002) 4 SCC 609 M.C.Greater Mumbai v. K.V.Shramik Sangh & 

ors. 

AIR 1990SC 10 S.S.Rathore v. State of M.P. - repeated 

representations do not extend the period of limitation. 

(1999) . 8 SCC 304 R.C.Shamra v. Udham Singh Kamal & Ors- 

repeated representations do no give fresh cause of action. 

Placing on records the findings of Verification Committee, it was 

highlighted that none of the applicants had completed 240 days of 

service in one year. It also recorded another aspect namely that none of 

them had been inengagement with the Department since June, 1998 

and therefore they were not entitled to grant of temporary status. even as 

per the extended circular dated 12.2.1999. 

ISSUES ARISING FOR CONSIDERATION:- 

Basically two important legal issues of larger public interest arise for 

consideration namely:- 1. Whether the applicants have satisfied the 

requirement of 1989 Scheme. & 2.Whet her they could legally enforce their 

claim seeking implementation of Casual Labourers (Grant of Temporary 
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Status 	and 	Regularisation) 	Scheme 	of 	Department 	of 
1 Telecommunications, 1989 particularly after the judgment in Umadevi's(3). 

Before proceedings further it would be expedient to notice the 

legal position, whicis as follows: 

LEGAL POSITION:- 

Law relating to regularization had been elucidated in detail by the 

Constitution Bench in State of Kornataka v. Umadevi,(3) (2006) 4 SCC 1 

Hon'ble Court adverted to the theme of constitutionalism in a system 

established on the rule of law, expanded meaning given to the doctrine 

of equality in general and equality in the matter of employment in 

particular, multifaceted problems including the one relating to 

unwarranted fiscal burden on the public exchequer created on account 

of the directions given by the Courts for regularization of the services of 

persons appointed on purely temporary or adhoc basis or engaged on 

daily wages or as casual labourers, referred to about three dozen 

judgments. Ratio laid down therein could be summarized as follows: 

Merely because a temporary employee or a casual wage worker is 

continued for a time beyond the terms of his appointment, he 

would not be entitled to be absorbed in regular service or made 

permanent, merely on the strength of such continuance, if the 

original appointment was not made by following a due process of 

selection as envisaged by the relevant rules. Merely because an 

employee had continued under cover of an order of the court, 

described as litigious employment" be not entitled to any right to 

be absorbed or made permanent in the service. 

While directing that appointments, temporary or casual, be 

regularized or made permanent, the courts are swayed by the fact 

that: a) the person concerned has worked for some time and in 

some cases for considerable length of time, andb) he was not in a 

position to bargain-not at arm's length. But on that ground alone, it 

would not be appropriate to jettison the constitutional scheme of 

appointment and to, take the view that a person who has 

temporarily or casually got employed should be directed to be 
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continued permanently. By doing so, it will be creating another 

mode of public appointment which is not permissible. 

Articles 14, 16 & 309 were inserted in Constitution so as to ensure 

that public employment is given only in a fair and equitable 

manner byving all those who are qualified, an opportunity to 

seek employment. In the guise of upholding rights under Article 21 

of the ConsfN01ion, a set of persons, who got appointed casusally 

or those who have come through the backdoor, cannot be 

preferred over a vast majority of people waiting for an opportunity 

to compete for State employment. 

A regular process of recruitment or appointment has to be resorted 

to, when regular vacancies in posts, at a particular time, are to be 

filled up and the filling up  of those vacancies cannot be done in a 

haphazard manner or based on patronage or some other 

consideration. Regular appointment must be the rule. 

Adherence to the rule of equality in public employment is a basic 

feature of our Constitution and since the rule of law is the core of 

our Constitution, a court would certainly be disabled from passing 

an order upholding a violation of Article 14 or in ordering the 

overlooking of the need to comply with the requirement of Article 

14 read with Article 16 of the Constitution. If it were an 

engagement or appoint meht on daily wages or casual basis, the 

same would come to an end when it is discontinued. 

22. 	Vide para 18, in Umadevi's judgment it was further observed that: 

'Without keeping the above distinction in mind and without 
discussion of the law on the question or the effect of the directions 
on the constitutional scheme of appointment, this Court in Daily 
Rated Casual Labour v. Union of India directed the Government to 
frame a scheme for absorption of daily-rated casual labourers 
continuously working in the Posts and Telegraphs Department for 
more than one year. This Court seems to have been swayed by the 
idea that India is a socialist republic and that implied the existence 
of certain important obligations which the State had to discharge. 
While it might be one thing to say that the daily-rated workers, 
doing the identical work, had to be paid the wages that were 
being paid to those who are regularly appointed and are doing the 
same work, it would be quite a different thing to say that a socialist 
republic and its executives, is bound to give permanence to all 
those who are employed as casual labourers or temporary hands 
and that too without a process of selection or without following the 
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mandate of the Constitution and the laws made thereunder 
concerning public employment.' 

(emphasis supplied) 

Ultimately vide para 54 in Umadevi's (supra), Hon'ble Supreme 

Court in no uncertain term declared that: "those decision which run 

counter to the prinpIe settled in this decision, or in which directions 

running counter to 3atwe had held herein, will stand denuded of their 

status as precedents." 

In U.P. SEB v. Pooran Chandra Pandey (2007) 11 SCC 92, two-Judge 

Bench, taking recourse to observation made in seven-Judge Bench in 

Maneka Gandhi v. Union of India (1978) 1 SCC 248, that reasonableness 

and non-arbitrariness is part of Article 14 of the Constitution & Government 

must act in a reasonable and non-arbitrary manner otherwise Article 14 of 

the Constitution would be violated, concluded that said law is of general 

applications which aspect had not been dealt with in Umadevi's case, 

decided by five-Judge Bench. Therefore Umadevi's decision cannot be 

applied to a case where regularization has been sought for in pursuance 

of Article 14 of the Constitution. It was observed therein that it is well 

settled that a smaller Bench decision cannot override a larger Bench 

decision of the Court. But said view had not been approved by three-

Judge Bench decision in Official Liquidator v. Dayanand (2008) 10SCC 1, 

holding that limited issue which fell for consideration (in Pooran Chandra 

Pandey) was whether the daily-wage employees of the society, the 

establishment of which was taken over by the Electricity Board along with 

the employees, were entitled for regularization in terms of the policy 

decision taken by Board and whether the High Court committed an error 

by invoking Article 14 of the Constitution for granting relief to the writ 

petitioners. It had no occasion to make any adverse comment on the 

binding character of the constitution Bench judgment in Umadevi's case. 

24. 	In (2009) 5 SCC 193 Pinaki Chatterjee and others v. UOl & Ors, it was 

clarified that departmental instructions issued prior to and contrary to law 

laid down in Umadevi's (3) case, (2006) 4 SCC 1, could not be applied to 

grant regularization. Appellants therein were appointed in Group C posts 

in the Electrical Department of the' Railway Electrification Project and 
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despite working for a long time their services were not regularized had 

approached this Tribunal seeking direction to finalise their absorption in 

service, which OA had been disposed of vide judgment & order dated 

5.7.2001 observing that their claim to be regularized in Group C posts as 

asserted was not 6cceptable, instead they were required to be 

regularized in GrouD: Challenge made to said.findings were not 

acceded, by the High Court, and in such circumstances matter reached 

before the Hon'ble Supreme Court. They were basically relying upon 

circular of Railway Board dated 11.5.1973. It was held by the Apex Court 

that said circular letter of the Railway Board which had been issued long 

back, however did not take into consideration the limitation of power of a 

State to make appointment in total disregard of mandatory provisions of •  

the recruitment rule and or the constitutional provisions. Reliance was also 

placed on three-Judge Bench decision in Official Liquidator v. Dayandnd 

(2008) 10 SCC 1, wherein vide para 90-9 1 it was observed that: 

"The learned Single Judges and Benches of the High Courts refuse 
to allow and accept the verdict and law laid down by coordinate 
and even larger Benches by citing minor difference in the facts as 
the ground for doing so. Therefore, it has become necessary to 
reiterate that disrespect to the constitutional ethos and breach of 
discipline have grave impact on the credibility of judicial institution 
and encourages chance litigation. .... Those who have been 
entrusted with the task of administering the system and operating 
various constituents of the State and who take oath to act in 
accordance with the Constitution and uphold the same, have to set 
an example by exhibiting total commitment to the constitutional 
ideals. This principle is required to be observed with greater rigour 
by the fliehibers of judicial fraternity who have been bestowed with 
the power to adjudicate upon important constitutional and legal 
issues and protect and preserve rights of. the individual and society 
as a whole. Discipline is sine qua non for effective and efficient 
functioning of the judicial system. If the courts command others to 
act in accordance with the provisions of the Constitution and rule of 
law, it Is not' possible to countenance violation of the constitutional 
principle those who are required to lay down the law." 

25. 	In (2009) 9 SCC 514 State of Punjab & others v. Surjit Singh and 

others, vide para 30 it was clarified that para 55 of the judgment in 

Umadevi's(3) (supra), did not lay down any law and directions issued 

therein were of limited controversy. Umadevi's(3) case (supra) was further 

explained & distinguished in (2009) 8 SCC 556 Maharashtra SRTC v. 

1~~ 
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	Casterbibe RaJya Pcirivahan Karmchari Sanghatana, vide paras 34-36 

observing that: 

"34. It is true that Dharward Disstt. PWD Literate Daily Wages 
Employees' Assn arising out of industrial adludication has been 
considered in Umadevi(3) and that decision has been held to be 
not laying lown the correct law but a careful and complete 
reading of the decision in Umadevi(3) leaves no manner of doubt 
that what fs Court was concerned in Umadevi(3) was exercise of 
power by the High Court under Article 226 and this Court under 
Article 32 of the Constitution of India in the matters of public 
employment where the employees have been engaged in 
contractual, temporary or casual workers not based on proper 
selection as recognized by the rules of procedure and yet orders of 
their regularization and conferring them status of permanency have 
been passed. 

Umadevi(3) is an authoritative pronouncement for the 
proposition that the Supreme Court (Article 32) and the High Court 
(Article 226) should not issue directions of absorption, regularization 
or permanent continuance of temporary, contractual casual, daily 
wage or ad hoc employees unless the recruitment itself was made 
regularly in terms of the constitutional scheme. 

Umadevi(3) does not denude the Industrial and Labour Court 
of their statutory power under Section 30 read with 32 of the MRTU 
and PULP Act to order permanency of the workers who have been 
the victims of unfair labour practice on the part of the employer 
under Item 6 of Schedule IV where the posts on which they have 
been workinci exist. Umadevi(3) cannot be held to have overridden 
the powers of the Industrial and Labour Courts in posjLig 
appropriate order under Section 30 of the MRTU and PULP Act, 
once unfair practice on the part of the employer under ltem 6 of 
Schedule IV is established." 

(emphasis supplied) 

26. 	Said decision also emphasized that there is no quarrel with the 

proposition that courts cannot dired creation of posts. Reference was 

made to (2001) 7 SCC 346 Mahatarna Phule Agricultural University v. Nasik 

Zilla Sheth Kamgar Union, (2005) 6 SC'C 751 State of Maharashtra v. 

R.S.Bhonsle, (2001) 7 SCC 356 Gram Sevak Prashikshan Kendra v. 

Workmen. (2007) 1 SCC 408 Indian Drugs & Pharmaceuticals Ltd. v. 

Workmen, (2008) 1 SCC 683 Aravali Golf Club v. Chander Hass, (2003) 2 

SCC 632 P.U. Joshi v. Accountant General, to reiterate that creation and 

abolition of posts regularisation are purely executive functions. The Courts 

cannot direct the creation of posts. Court cannot arrogate to itself this 

purely and executive or legislative function. Similarly it is also true that the 

status of permanency cannot be granted by the Court where no such 

post exists. 
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Jf 	27. 	In (2008) 1 SCC (L&S) 1101 Controller of Defence Accounts, 

V Dehradun and Others v. Dhani Ram & Ors it was reiterated that the 

Scheme relating to temporary status was not ongoing scheme and 

temporary status cpuld be conferred under the Scheme only subject to 

fulfillment of the conditions stipulated therein. Furthermore, it does not 

appear a genera uidelihe to be applied for the purpose of giving 

'temporary' status to all casual workers, as and when they complete. one 

year's continuous service. (emphasis supplied) 

In (2009) 2 SCC 407 State of Punjab v. Bahadur Slngh and others, 

Umadevi's (3) judgment, particularly para 53 thereof, was further 

explained & High Court directions to regularize work-charged employee 

who had worked in that capacity for 22 years were quashed & the matter 

was remitted back for fresh consideration in the light of position explained 

as well as that irregularity in the appointment can be regularized but not 

illegality. Furthermore regularization dOes not mean permanency. 

OUR ANALYSIS 

At the outset we may note that all these 49 cases fall within the 

jurisdiction & different Distt. of State of Assam with total number of 

applicants 166. TAs No 3,7,11 ,25,27,38, 47,49,59 pertain to Distt. Nagaon, 

while TAs No 5,40,48,51 to Distt. Jorhat, TAs No 6, 8, 42 to Distt. Barpeta, TAs 

No 9,30,31,35, 45, 61,62,64 to Kamrup Distt, TAs No 10 & CA No 47 (though 

filed before Hon'ble High Court as WP (C) No 325206) to Distt. Karimganj, 

TAs No 13,14,34,50,53,54,55,60,65 & 66 of 2009 to Distt. Dibrugarh, lAs No 28 

& 39 to Distt. Nalbari, lAS No 29 & OA 84/2009. to Bongaigaon, TAs No 63, 

56,57 & 58 to Tinsukia, TAs No 41,44,52 to Cachar, TA No 36 to Darrang & 

43/2009 to Hailakundi Distt. 

We may also note that there is no dispute on certain factual 

aspects namely, except in T.A. No.35 of 2009, the committee constituted 

by the respondents and proceedings conducted by it did not pass any 

favourable order in respect of applicants requiring the respondents to 

grant temporary status. Furthermore, in T.A.10/09 'provisionally" approved 

temporary status on 15/22.12.1997 was rescinded on 29.6.98, which aspect 

had been challenged vide O.A.141/98 but it did not elicit any favourable 
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order, rather due to paucity of material the matter had been remanded 

back, vide common order dated 3.1.8.99, requiring the respondents to 

examine each case and to pass necessary order Ultimately the order 

passed by the respondents on 31.1.05, is challenged in present 

proceedings in specific conveyed that their engagement report from the 

field unit based on certificate relied upon cannot be accepted and the 

record established that they did notcomplete 240. days in any year and 

further that they had not been engaged after 28.6.98. We may further 

note the fact that validity of Order dated 29.6.98 had been challenged 

vide O.A.No.141/98 by two applicants namely All India Telecom 

Employees Union & Nihar Dey and not by the applicants in TA No 10 Of 

2009. Could they in such circumstances contend that challenge made in 
present TA is within time? 

31. 	As far as the contentions raised by Sh. Manik Chanda, Ld. Counsel 

in TAs No 10 of 2009 is concerned, we noticed fallacy in if inasmuch as 

that two applicants therein who were conferred temporary status vide 

order dated 15/22nd Dec, 1997, which status was cancelled On 29.6.98 

had never challenged said order. Rather validity of similar order had been 

challenged vide O.A.No.141/98 by two applicants namely All India 

Telecom Employees Union & Nihar Dey, which was disposed of vide 

common order dated 31.8.99 along with various other O.A.s 
namely107,1 12,114,118,120,1 31,135,136,142,145,192,223,269 & 293 of 1998 
requiring the respondents to examine each case and pass reasoned 

order because due to paucity of material it was not possible for the 

Tribunal to come to a definite conclusion. Similarly another contention 

that they are at par with other persons who were parties to OA No 

332/2000 which was allowed vide order dated 5.9.2002, directing the 

respondents to treat some period as deemed engagement is concerned, 

we may observe that applicants 'therein had not been party to any 

similar case, no interim direction of said cases had been issued in their 

favour at any stage. In such circumstances how they can claim parity? In 

our considered opinion, there is no similarity between them and question 

of treating them alike did not arise and there is no violation of Article 14 of 

the Constitution. As such reliance placed on judgments become totally 

irrelevant & baseless. On random examination we may observe that bare 
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perusal of Annexure 1 appended to TA No 5/2009 reveal that good 
	 I' 

number of persons seems to had worked for 360-365 days in a year. Even 

as on 1.8.1998 persons were shown to have worked for 240 days, which 

under no circumstances can be accepted and the Verification 

Committee rightly rejected the reliance placed by the applicanf on such 

documents. Similaris the fate of other cases, and there is no substance in 

the arguments adcjiced by any of them. 

32 	Initially the Scheme of 1989 which came into force on 1.10.89 vide 

para 5 provided that temporary status would be conferred on all casual 

labourers "currently employed and who have rendered a continuous 

service of at least 1 year" (240/206 days in case of office observing 5 

days). Later, as a one-time measure and on special consideration, 

another circulqr 12.2.99 was issued and concerned units were directed to 

create post of regular mazdoor for regularizing the casual labourers who 

had completed 10 years of service as on 31.3.97 to the extent of numbers 

indicated in Annexure-A thereof. Similarly, AnnexUre-B appended thereto 

conveyed the approval of Telecom Commission to grant temporary status 

to casual labourers to the extent of numbers indicated to the respective 

circles detailed therein which figue had been compiled based on 

information supplied by the circles/units concerned. It alsohad a caveat 

that there should not be any variation in the figures and in case there was 

any change. Heads of Circles should refer the cases to TCHQ explaining 

the reasons. As noticed hereinabove as per said Annexure-B, for Assam 

Circle the figure detailed had been nil as on 1.8.98, while for N.E. category 

the figure was 350. We may also note very significant & important aspect 

that it is not the case of Applicants that they fall within the category of NE,, 

and therefore figures against NE has no relevance for our purposes. We 

have already nOticed hereinabove that all the cases which are being 

dealt with by the present common order pertain to Assam Circle and as 

per the Annexure-B there was no casual labourer who was required to 

grant temporary status. If this is the factual position, which has otherwise 

not been contested, disputed, chdlleñged or controverted or proved 

contrary by the applicants, or any 'word pleaded on this aspect, how 

could they claim that they were working as 'casual labourers within Assam 

Circle and also entitled to temporary status as on 1.8.98 the date 
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prescribed by the said circular, remain totally unexplained, highlighted or 
	 1 

clarified to this TribUnal. As such this aspect cast serious doubt about the 

claim laid as a whole. 

33. 	The further question which brises for consideration is whether 

applicants have sd'tisfied the requirement of circular dated 12.2.99. In 

others words have. they fulfilled 10 years service as casual labour. 

Pleadings raised in these cases ex-facie would show that such has not 

been their own case. We may note that as per averments made by them 

(in Writ Petitions) in TA5 all the applicants in TAs No 5, 6,8,9, 11, 14, 28, 29, 

30, 31, 35, 39, 40, 42, 45, 53, 55, 57, 58,62, 63, 64, 65 & OA No 84 of 2009 

were engaged only on or after the: year 1989, and therefore under no 

circumstances they could have completed 10 years of service as casual 

labour 1.9.1999 as clarified vide DoT Circular dated 1.9.1999. In rest of 

cases, according to applicants own averment, sizeable number of them 

had been engaged only after 1989 & some of them were engaged prior 

to said year, which figure is very.  marginal/insignificant. According to 

respondents stand, barring a few, they had disputed engagement from 

earlier dates but in any case pleaded that they had not satisfied 

requirement of engagement of 240 days in any year. Though applicant in 

TA NO 35/2009 had satisfied the requirement of 240 days in 12 recruitment 

month but not in a "year", and in any case he did not satisfy the 

requirement of DoT circular dated 12th, Feb. 1999, and therefore he was 

also not entitled to any benefits. 

34. 	The next question which also arises for consideration is how to 

determine one year as prescribed vide para 5 of the Scheme of 1989. The 

term "year" has not been defined under the Scheme. Should it be 

financial year, calendar year, or 12 months from the date of 

engagement. We should note that Section 3 (66) of the General Clauses 

Act, 1897 defines said term "year". It reads thus: "year means a year 

reckoned according to the British calendar." 

The committee, which recommended sole applicant in T.A. NO. 

35/09 for conferment of temporary status holding that he had completed 

309 days during 1.10.96 to 30.9.1997, thus ex-facie calculated said 240 

days based on last 12 last months of engagement. Hon'ble Supreme court 

1~ 
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in (2008) 1 SCC (L&S) 1101 Controller of Defence Accounts, Dehradun and 

Others v. Dhani Ram & Ors. had in unequivocal terms observed that 

temporary status cannot be conferred to casual laboruers 'as and When 

they complete one year's continuous service." The aforesaid observation 

thus provides a guideline that it is not last 12 calendar months or mere 

completion of oneyear service of engagement which will make a casual 

labourer entitled fçTJ temporary status. Twin conditions were required to be 

satisfied namely, "currently employed and who have rendered a 

continuous service at least one year, out of which they must have been 

engaged on work for a period of 240 days (206 days in case of offices 

observing five day week)". Furthermore this condition ought to have been 

satisfied as on 1.10.89 i.e. the date on which the 1989 Scheme came into 

force. None of the applicants have established that said requirements of 

the Scheme were satisfied and thus they had acquired the eligibility. & 

entitled to reap the benefits provided under the said Scheme. 

35. 	Now dealing with the legal position we may observe that while 

devising a scheme of 1989, admittedly judgment of Hon'ble Supreme 

Court in Daily Rated Casual Labourer of Department of Posts v. Union of 

India and others, 1988 (1) SCC 122, had been the guiding factor. If is 

undeniable fact that said judgment has been specifically overruled in 

State of Karnataka Vs. Umadevi(3); Furthermore, vide para 54 thereof 

Hon'ble Court went on to observe that all those decisions which run 

counter to the principles settled in that judgment or in which direction 

running counter to what has been held therein "will stand denuded of 

their status as precedence." Thus further issue of public importance & 

larger ramification which arises for consideration is what is the fate of the 

Scheme devised by the Department of Telecom. Is it in existence? Could it 

be enforced through judicialorders/intervention either by this Tribunal or 

any other judicial forum? Could it be said that mere absence of 

challenge to said Scheme of 1989 would not make any difference to test 

the factum of its existence. We may observe at this stage itself the 

respondents in their reply filed, after Umadevi's had been pronounced, 

did comment & stated that said Scheme has lost its significance and 

cannot be enforced, and said contention raised had not been refuted by 

filing any rejoinder. It is undisputed that said Scheme was issued in 
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compliance of Honble Supreme Court direction in Daily rate case as well 

as in exercise of poWerS available to Central Govt. under Article 77 of the 

Constitution of India. We may note that the said Scheme is not the end 

product of the exercise of power under proviso to Article 309 of the 

Constitution. As stch it can safely be concluded that it is only 

administrative in nature and had not taken the shape of statutory rule. In 

Umadevi(3) (supra), Hon'ble Supreme Court after scanning the provision 

of Article 14, 16. 32 & 226 as well as its earlier judgments on the subject 

very strongly emphasized that: 

"only something that is irregular for want of compliance with one of 
the elements in the process of selection which does not go to the 

root of the process can be regularized and that it alone can be 
regularized and granting permanence of employment is a totally 
different concept and cannot be equated with regularizatioft" 

(emphasis supplied) 

36. 	Furthermore, the ratio discernible from Pinaki Chatterjee (supra) is 

that departmental instructions as well as the Scheme issued prior to and 

contrary to law laid down in Umadevi'S (3) case could not be applied to 

grant temporary status as well as regularization. It was held therein by the 

Apex Court that circular of the Railway Board which had been issued long 

back did not take into consideration the limitation of power of a State to 

make appointment in total disregard of mandatory provisions of the 

recruitment rule and or the constitutional provisions. Said ratio is aptly & 

squarely applicable in the facts & circumstances of present cases as the 

Scheme of 1989 had been issued by the Department of Telecom way 

back in the year 1989, did not take into consideration the limitation of 

power of a State to make appointment in complete & brazen disrgard of 

mandatory provisions of recruitmeht rules, created a new class of 

employees recruited from back door. Moreover the very foundation of the 

said Scheme has been struck by UrnadeVi's (3) (supra). Said Scheme 

cannot be given the shape of statutory recruitment rules framed under 

the exercise of power of Proviso to Article 309 of the Constitution. Thus our 

inevitable conclusion is that none of the applicants had satisfy the 

requirement of the Scheme & they cannot seek enforcement of Casual 

Labourers (Grant of Temporary Status and. Regularisation) Scheme of 

Department of telecO1flmunicatb0n 1989 by judicial process. 
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S. 

Another aspect which also requires examination is whether this 

Tribunal should issue some directions to the respondents to adjust the 

applicants in some manner so that they continue in employment and 

allow the benefits based on the facts that good number of them have 

rendered about 2 decades of service, as projected though seriously 

disputed by the rpQfldents & some of them contibue to be in service in 

some other capacity even as on date. We have sympathy with those who 

had been working for the respondents & discharged their duties at the 

time when required & the respondents were in need to engage them, but 

that does not mean that their claim should be allowed. Before making 

any further comment on this aspect we may note that the law on said 

aspect has also been laid down by the apex court, in (2007) 1 SCC 408 

Indian Drugs & Pharmaceuticals Limited Vs. Workman, vide para 16 

thereof it was observed that: "We are afraid that the Labour Court and 

the High Court have passed their orders on the basis of emotions and 

sympathies, but in cases in Court have to be decided on legal principle 

and not on the basis of emotions and sympathies". Further more in (2008) 

2 SCC 310 Uttar Haryana Bijli Vitron Nigam Ltd. and others Vs. Surji Devi 

vide para 16 it was further reiterated that sentiments and sympathies 

alone can not be a ground for departing from the law and take a view 

different from what is permissible in law. In Teri Oat Estates (P) Ltd. v. 

U.T.Chandigarh, (2004) 2 SCC 130, vide para 36 at page 144, observations 

were made to the same effect that: "We have no doubt in our mind that 

sympathy or sentiments by itself cannot be a ground for passing an order 

in relation whereto the appellants miserably fail to establish a legal right. It 

is further trite that despite an extraordinary constitutional jurisdiction 

contained in Article 142 of the Constitution, this Court ordinarily would not 

pass an order which would be in contravention of a statutory provision." 

In (2007) 12 SCC 779 Nadia Distt. Primary School Council & another 

Vs. Sristidhar Biswas and others, it was observed that Court should 

exercise restraint before passing order saddling the State with financial 

burden. We may also note that Honble Supreme Court in (2009) 5 SCC 

212 Destruction of Public & Private Properties in Re Vs. State of Andhra 

Pradesh & others reiterated and followed earlier judgment in Union of 
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India Vs. Association for Democratic Reforms, (2002) 5 SCC 294 (at page 

309 para 19) wherein it has been observed that: "It is also established law 

that no direction can be given, which would be contrary to the Act and 

the Rules". When the law is so settled, we felt it would not be justified to 

ignore the mandate df law. Aforesaid ratio is squarely applicable in 

present cases. In this vie.w of the matter we do not find any justification in 

the claim laid by the applicants. It would not be justified to ignore that 

said mandate merely on grounds of sympathies and emotions holding 

that the applicants are entitled to temporary status & regularisation 

irrespective of the aforesaid settled law position. 

39. We have also examined as to whether orders passed by the 

verification committee requires any interference or not. On careful 

examination of the matter particularly in view of observations made 

hereinabove, we find that the said committee had duly considered all 

relevant materials placed before it by either side. Applicants have failed 

to make out any case establishing any illegality, irrationality or mistake 

committed by it while considering their claim. Furthermore, we find that 

directions issued by this Tribunal on earlier occasion had been scrupulously 

complied with. Orders passed by the respondents are detailed and 

analytical. Applicants have failed to make out that they have any legal 

right to claim temporary status and consequently regularization. 

In view of discussion made hereinabove, we are of the considered 

view that TAs as well as OA noticed hereinabove, being without any 

merits are liable to be dismissed. Accordingly the same are dismissed. No 

costs. 

LT 	 • 	Sd/-.MK.Gupta '• 
• 	 Mentber(J) 

• 	Sd/-MKChaturvedi 
Member (A) 

A. 
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2. The above appeals have been filed by one or the other of the parties 
before the High Court against the decision rendered in this group of cases. So 

a far as CA No. 8703 of 1997 is concerned, it is against the decision in CWP 
No. 15256 of 1996, which came to be disposed of on 5-8-1997 by an ordet; 
"For orders, see CWP No. 18312 of 1996." While dealing with the case in 
CWP No. 18312 of 1996, the Division Bench made the observation even at 
the threshold that the said judgment shall dispose of Civil Writ Petitions Nos. 
14263, 16256, 16005 and 18312 of 1996 as the question of law canvassed is 

b identical and the facts alone are taken from CWP No, 18312 of 1996 filed by 
one Swill Deshta. 
CA No. 8703 of 1997: this is against the order in CWP No. 15256 of 1996 

3. As on 21-1-1994 the appellant in this appeal was serving as a 
confirmed Reader in the Faculty of Law of Kurukshetra University, when he 
applied for selection to the post of Professor at the Kurukshetra University 

c Postgraduate Regional Centre, Sirsa, in terms of the advertisement issued 
inviting applications therefor on 27-7-1994. This appellant was said to have 
been selected as a Professor for the Law Faculty Centre at Sirsa and was 
placed in charge of the Centre, by their regular appointment letter dated 
15-8-1994 placing him on probation for a period of one year with effect from 
the date of joining. The pay scale offered and the allowances admissible as 

ci per the University Rules for the Postgraduate Regional Centre, Sirsa/Hissar 
etc. were also indicated therein. While so, on 29-12-1995 the appellant came 
to be appointed as Dean, Faculty of Law, at the said Centre for a term of 
three years w.e.f. 1-1-1996 to 31-12-1998. On 2-7-1996, it appears that the 
appellant's confirmation as Professor-in-charge of Law at Sirsa was 
postponed and the appellant was allowed to keep his lien on the substantive 

e post of Reader in the Faculty of Law at Kurukshetra. On 16-8-1996, the 
Government of Haryana, in exercise of powers under Section 4 of the 
Kurukshetra University Act, 1986, excluded the Sirsa Centre from its 
jurisdiction and on 19-8-1996, Kurukshetra University issued a notification 
that in terms of the Haryana Government notification, the Sirsa Centre stood 
transferred to Guru Jambheshwar University, Hissar, w.e.f. 26-7-1996. There 
is no dispute over the fact that the posts of the Sirsa Centre were also 
transferred to the jurisdiction of the new University at Hissar by the operation 
of Section 35 of the G.J. University Act, 1995. This appellant seems to have 
made representations on 17-8-1996 and again on 19-8-1996 to the authorities 
of Kurukshetra University about his status and claim that he continued to be 
an employee of Kurukshetra University and, therefore, ought to be taken 
back as Professor in the main Faculty of Law of which he claimed to be an 

g integral part under the Kurukshetra University Act and statutes made therein. 
The appellant was informed that he should first get himself relieved of his 
charge at the Sirsa Centre from G.J. University to enable him to join as a 
Reader in the Faculty of Law, Kurukshetra University at Kurukshetra. It is at 
this stage Writ Petition No. 15256 of 1996 seems to have been filed not only 

h 
to quash the relevant proceedings, but also for a direction to Kurukshetra 
University to take back the appellant as Professor, Department of Law, with 
continuity of service with all consequential benefits. 
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4. The first respondent Kurukshetra University contested the claim 

contending that the post advertised was specifically for the Postgraduate 
Regional Centre at Sirsa, to which the appellant was recruited and was not a 
meant for the Department of Law at the University Campus, Kurukshetra; 
that the appellant was not confirmed in the said post and having regard to the 
sanctioned strength of Professors in the Department of Law at Kurukshetra, 
the appellant ëould not be taken back as Professor and as informed on 
28-8-1996 he was at liberty to join his substantive post of Readet, which he 
held. It was also pointed out that when one of the posts of Professors fell b 
vacant and the appellant applied for the same and interviews were held for 
the purpose, he was found not fit to be even included in the panel of four 
persons prepared then and one Dr V.K. Aggarwal, who was number one in 
the merit panel, was appointed on 12-8-1994. It was also contended that the 
Law classes held at Sirsa would not show that the said Centre was part of the 
Department of Law at Kurukshetra. In the light of the Guru Jambheshwar c 
University Act, 1995 and transfer of the Postgraduate Regional Centre at 
Sirsa to the said University located at Hissar, the claim of the appellant was 
untenable, as noticed earlier. Applying the principles laid down in the other 
common judgment, this writ petition came to be dismissed. Hence, the said 
appeal. 
CA No. 1272 of 1998: this appeal is filed by Kurukshetra University against d 
the order passed in CWP No. 7457 of 1997 on 3-10-1997 

5. The respondent was appointed by a letter dated 7-9-1994 as a Lecturer 
in Law for the K.U. Postgraduate Regional Centre at SirsalHissar, subject to 
the terms and conditions specified therein. Applications also were invited 
separately for the posts at Kurukshetra and the PG Centres at Sirsa/Hissar. 
Though it appears that simultaneously selections were held for the post of e 
Lecturer in the Department of Law at Kurukshetra as well as the 
Postgraduate Regional Centre at Sirsa/Hissar, this respondent applied only 
for the post at the PG Centre and not in the Department of Law in the 
Campus of Law in Kurukshetra University and his claims were considered 
and selected for the PG Centre only. 	On the passing of the Guru 
Jambheshwar University Act, 1995 and notified on 22-9-1995 the said f 
University came into being and Section 35 of the said Act provided for the 
transfer of the Regional Centre at Hissar and Sirsa and the courses run 
thereunder and the posts created and filled therefor with the properties etc. 
relating thereto at the commencement of this Act to vest in the new 
University and thereby not only the Hissar Centre came within the scope and 
jurisdiction of the Guru Jambheshwar University Act, 1995, but he had also g 
been paid salary only from Guru Jarnbheshwar University from November 
1995 onwards. The respondent herein on 7-4-1997 submitted a representation 
to the appellant University that he be adjusted/absorbed in the Department of 
Law of Kurukshetra University, at Kurukshetra, and when it was rejected on 
5-5-1997 he filed CWP No. 7457 of 1997 to quash the same and absorb him 
in the appellant University. The Division Bench (different from the one which h 
rendered the earlier decision) which heard the writ petition separately on 
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3-10-1997, while adverting to the decision dated 5-8-1997 of the earlier 
Division Bench in CWP No. 18312 of 1996, summarily seems to have 

a allowed the writ petition in the same terms as in the abovesaid decision 
without even considering which portion of the said judgment applied to this 
case. Hence, the respondents before the High Court have come in appeal. 
CA No. 6338 of 2003 [arising out of SLP (C) No. 21612 of 19971: this appeal 
has been filed by the writ petitioner in CWP No. 14263 of 1996 before the 
High Court, which caine to be decided against him by the order dated 5-8- 

b 1997 
6. The appellant in this appeal has been working as a Lecturer in Law in 

Kurukshetra University at Kurukshetra. In 1993, the Postgraduate Regional 
Centres were created at Hissar and Sirsa and one post of Reader in Law and 
two posts of Lecturers in Law were created for the Postgraduate Regional 
Centres at Hissar and Sirsa on 21-1-1994 and pursuant to the advertisement 

C and application of this appellant for the post of Reader in the PG Centre, this 
appellant was appointed by a letter dated 3 1-12-1994 as the Reader in Law 
for K.U. Postgraduate Regional Centre, Sirsa/Hissar, subject to the terms and 
conditions specified therein and was placed on probation for a period of one 
year indicating therein that if the work is not found satisfactory, he will be 
reverted to the substantive post of Lecturer, Department of Law, and also 

d directing to give an undertaking in the form of an affidavit that he will serve 
at the PG Regional Centre, Sirsa/Hissar. As in the other cases, with the 
formation of the new Guru Jarnbheshwar University and the transfer of the 
PG Regional Centres to the new University by the operation of the statutory 
provisions contained in Section 35 of the Act and the exclusion of the Centre 
at Sirsa by Kurukshetra University from its territorial jurisdiction, this 

e appellant has prayed that he may be allowed to continue his services with 
Kurukshetra University. This appellant was informed that if he gets relieved 
from the new University, he niight join as Lecturer in Law in the substantive 
post held by him prior to the selection as Reader in Law at the PG Centre. 
This resulted in the appellant filing the above-noticed writ petition and the 
same was contested by the University as in the other cases, raising identical 
grounds. This writ petition came to be dismissed by the common order 
noticed above. Hence, this appeal. 
CA No. 6339 of 2003 [arising out of SLP (C) No. 22833 of 19971. this is 
against the order in CWP No. 16005 of 1996 

7. This appeal has been filed against the common order made on 5-8-
1997 dismissing the writ petition filed by the appellant claiming relief against 

g Kurukshetra University, to quash the order allowing to join back in the 
University as Lecturer and for a direction to take him back as Reader in the 
Law Department of the University at Kuruksheira. This appellant joined 
Kurukshetra University on 2-1-1979 as Research Assistant in Law in the Law 
Department; that on 1-10-1984 he joined as a Lecturer in the Law 
Department, Kurukshetra University, Kurukshetra, and was working as such 

h till 1994. When pursuant to the advertisement issued, as in the other cases, he 
applied and was selected and appointed by a letter dated 12-8-1994 as Reader 
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at the PG Regional Centre, SirsalHissar, subject to the terms and conditions 
specified therein. As in the other cases, with the constitution of the new Guru 
Jambheshwar University and by the operation of the statutory provisions, the 
PG Regional Centres with the respective posts and properties attached 
thereto, stood transferred to the new University and when the appellant 
wanted to join Kurukshetra University and continue therein, he was informed 
that if he gets relieved from the other University, he could join and that too 
only as a Lecturer which was the substantive post he held and not as a 
Reader. On this, the appellant filed a writ petition seeking similar relief as in 
the other cases, which was seriously contested on the same lines by the 
University and the writ petition filed by the appellant came to be ultimately 
dismissed. Hence, this appeal. 

Heard the learned counsel appearing on either side. It is necessaiy to 
place on record that CA No. 8702 of 1997 filed in this Court by Kurukshetra 
University against the decision in CWP No. 18312 of 1996 - the decision in 
which the claims in all those CWPs dealt with by the Division Bench of the 
High Court came to be considered in the light of the fact situation in that case 
relating to one Sunil Deshta, came to be dismissed as having become 
infructuous on account of the writ petitioner respondent in this Court leaving 
the employment of the appellant and having joined Shimla University. 

Whereas the learned counsel for Kurukshetra University challenged 
the judgments insofar as they went against it, the contesting private 
respondents, who were petitioners before the High Court, reiterated their 
stand before the High Court, by contending that inasmuch as they were 
selected and appointed at the PG Centres only by Kurukshetra University, 
their employer is only the said University and they cannot, therefore, against 
their will and without their consent, be transplanted into the new G.J. 
University, be it by the provisions contained in the enactment which 
constituted the said University and provided for the transfer of the PG 
Centres at Sirsa/Hissar with the employees for the time being, the properties 
etc. attached thereto. Strong reliance is placed upon the very decision in 
Jawaharlal Nehru UiiersJjy v.DrK. S. Jawatkar 1  which was relied upon by 
the Division Bench of the High Court to grant relief in favour of the 
petitioners in CWP No. 18312 of 1996 and also deny relief for the others. 
Before us benefit of it was claimed on behalf of the appellant in CA No. 1272 
of 1998 as well. The learned counsel for Kurukshetra University sought to 
distinguish the earlier decision of this Court in Jawaharlal Nehru University 
case 1  as not applicable to the cases on hand and also urged that in view of the 
very observations contained in para 8 of the said decision and the offer made 
by Kurukshetra University in these cases, no relief could have been accorded 
to the petitioners in CWPs Nos. 18312 of 1996 and 7457 of 1997 as well and 
those writ petitions also ought to have been dismissed by the High Court. 

We have carefully considered the submissions of the learned counsel 
on either side. On going through the decision in Jawaharlal Nehru University 
case 1  it could be seen that the case therein related to the claims of a person 

1 1989 Supp(1) SCC 679: 1989 SCC (L&S) 501 :(1989) 11ATC 278 
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and his service - on being appointed as Assistant Professor on regular basis 
and whose services were said to have been confirmed also, as such w.e.f. 29- 

a 8-1979 but the decision to transfer to another University in that case was 
taken on 31-3-1981. Even in such a case, it has been held as follows: (SCC 
p. 685, para 8) 

648. Inasmuch as the transfer of the Centre of Postgraduate Studies 
from the appellant University to Manipur University could not result in a 
transfer of the employment of the respondent from the one to the other, it 

b  must be concluded that the respondent continues in the employment of 
the appellant University. The transfer of the Centre of Postgraduate 
Studies to Manipur University may be regarded as resulting in the 
abolition of the post held by the respondent in the appellant University. 
In that event, if the post held by the respondent is regarded as one of a 

Il\ number of posts in a group, the principle 'last-come, first-go'will apply, 
c  j and someone junior to the respondent must go. If the post held by him 

constitutes a class by itself, it is possible to say that he is surplus to the 
requirements of the appellant University and is liable to be retrenched. 
But it appears that the respondent has been adjusted against a suitable 
post in the appellant University and has been working there without 
break during the pendency of this litigation, and we cannot, therefore, 

d 	permit the appellant University to retrench him." 	(emphasis supplied) 
11. So far as the cases of the appellants in CA No. 8703 of 1997 and the 

other private appellants other than the University are concerned - the 
Division Bench itself chose to deny the relief that was granted to the writ 
petitioners in CWP No. 18312 of 1996 for the reason apparently that they 
applied and got appointments to the posts specially created for the PG 

e Centres at Sirsa/Hissar, though for higher positions but those persons not 
only remained probationers in such posts but also retained their lien in and 
over the posts of which they were permanent incumbents in the Department 
of Law at the University Campus at Kurukshelra and could not be either 
regularized or made permanent in the posts held by them at the PG Centres 
by the time G.J. University came to be constituted and by operation of 

f Section 35 of the said enactment relating to the said University, the PG 
Centres at Sirsa/Hissar stood transferred to the new University with all 
properties and personnel including those writ petitioners w.e.f. 26-7-1996. 
This change could not be said to have been brought about with any ulterior or 
sinister motive and the result and abolition of such, posts so far as 
Kurukshetra University is concerned, was not bona (sic mala) fide or illegal. 

g The appeal by the University in CA No. 8702 of 1997 in respect of one 
person, who was granted relief (petitioner in CWP No. 18312 of 1996), has 
been rendered infructuous and it became unnecessary to consider the 
correctness of the decision relating to the grant of relief therein. Yet another 
person, to whom relief was granted by another Division Bench merely 
following the decision in the other case without even any proper or objective 

h consideration as to which class or category the claimant therein belonged, is 
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the respondent in CA No. 1272 of 1998 and it becomes necessary to consider 
the correctness of the same. 

12. There can be no controversy over the position that the posts, which a 
were advertised, to which the applications were made and got appointed by 
all those who were before court, were for the PG Centres at Sirsa/Hissar only, 
though those Centres were under the control of Kurukshetra University at the 
relevant point of time. Indisputably, those Centres by the creation of a new 
University and by the operation of the statutory provisions stood transferred 
to the newly created University, in their entirety and they went even outside b 
the territorial limits and jurisdiction of Kurukshetra University, The Division 
Bench judgment in CWP No. 18312 of 1996 itself noticed the distinguishing 
features between the case of Sunil Deshta on the one side and the rest of 
them on the other hand, while rejecting the claims of others by observing as 
follows: 

"After examining the matter from all conceivable angles, we are of C 

the view that the stand taken by Kurukshetra University is apt in the 
given circumstances. Each one of the aforesaid petitioners applied to the 
post/posts advertised for Postgraduate Regional Centres at Sirsa/Hissar. 
Even in their appointment letters, it was mentioned that each one of them 
will have to serve at these Centres. Since the Centres have now been 
transferred to Guru Jarnbheshwar University, even the purpose for which d 
these Centres have been set up has ceased on account of the ambit of 
activities of Guru Jambheshwar University. In such a circumstance, the 
petitioner at best could lay a claim to the post which he was holding 
before he applied for any post at the Postgraduate Centre. Thus, we do 
not find any merit in any of these writ petitions." 
13. The said principle, which has our approval, squarely applies and e 

governs the appeals in favour of Kurukshetra University and against the 
private-party appellants. Even the principles laid down in Jawaharlal Nehru 
University case 1  do not help the private-party appellants and the respondent 
in CA No. 1272 of 1998 to be granted any relief in their favour. It cannot be 
stated, nor is it the claim, in these appeals that any of the juniors of the 
appellants and of the respondent in CA No. 1272 of 1998 are retained in f 
service in violation of the "last-come, first-go" principle, which has been 
held to apply to cases of the nature in these appeals, by this Court even in 
Jawaharlal Nehru University case 1 . The High Court could not have granted 
any relief to any of these class of persons against Kurukshetra University and 
relief granted by a summary order without any application of mind to the 
respondent in CA No. 1272 of 1998 cannot be sustained at all. g 

14. For all the reasons stated above, CA No. 1272 of 1998 shall stand 
allowed and the remaining appeals shall stand dismissed. In cases where 
Kurukshetra University allowed those persons to join on the basis of their 
lien, the University may consider whether any pay protection or to what 
extent such protection may be extended, as per the rules in force. We say 
nothing on it but leave it to the university authorities. No costs. h 
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Shri Shyamal Das in this O.A challenges communication dated 

11.11.2008 endorsed to him vide letter dated 20.01.2009 (Annexure-XVll) He 

also seeks declar9fion that he is entitled to grant of temporary status under 

the provisions of Casual Labourers (Grant of Temporary Status and 

Regularisation) Scheme 1989 and further direction to the respondents to 

confer such status upon him. 

It is contended that he had been working in the casual labour 

capacity since 1992 till 1998, and therefore, entitled to said status. 

On the other hand by filing reply the respondents 2-4 have 

contested the matter and stated that as per the law laid down by Hon'ble 

Supreme Court in Secretary, State of Karnafaka and Others vs. Umadevi (3) 

and Others, (2006) 4 SCC 1 applicant is not entitled to any relief. 

We have heard Mrs U.Dutta, learned counsel for the applicant, 

Mrs. M.Das, learned counsel for respondent No.1 and Mr.B.C.Pathak, 
oA 

learned counsel for respondents 2-4 and perused the Lother material 

placed on record. 

Identical issue had been considered by this Bench in series of 

cases decided on 22.01.2010 in T.A.No.3/2009 and other connected 

matters. On scanning of aforenoted scheme and judgments rendered on 

the said subject since 1987 till 2009, vide para 36 thereof, this Bench 

concluded as follows :- 
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"Thus our inevitable conclusion is that none of the 
applicants had satisfy the requirement of the Scheme & 
they cannot seek enforcement of Casual Labourers 
(Grant of Temporary Status and Regularisation) Scheme 
of Department of Telecommunication, 1989 by iudicial 
process." 

(emphasis supplied) 

We may also note that applicant on earlier occasion had 

approached this Tribunal vide O.A. Nos.192/98 and 325/2000, pursuant to 

which, the respondents verified his records and vide communication dated 

26.09.2002, conveyed him that the verification committee had found that 

he had rendered service during the year 1991 to 1998 for 30, 06, 151, 152, 

30, NIL, 82 and 19 days respectively. Being aggrieved, he had filed 

O.A.147/2003 alleging that there were errors/anomalies in respect of 

number of working days. However, said O.A. was dismissed vide order 

dated 03.09.2004 against which, he had preferred Writ Petition before the 

Hon'bté Gauhati High Court as W.P.(C) No.991/2005. Said writ petition was 

disposed of vide order dated 30.10.2006 directing him to submit a 

representation to the concerned authority, which was to be considered by 

said authority as per rules/instruction. Thereafter, impugned letter dated 

11 .11 .2008 was passed conveying him two aspects, (i) - that he did not 

complete 240 days in 12 preceding months during the course of his 

engagement and (ii) law laid down by the Hon'ble Supreme court in Uma 

Devi has to be enforced. Thus, ex-facie applicant has not worked 240 days 

in a year, which is a condition precedent under the scheme in force. 

6. 	In view of the above position, we are of the opinion that said 

scheme of 1989 cannot be enforced by judicial process as the scheme 
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Supreme Court in Uma Devi (supra) as well as 
Pinaki Chafferjee and Ors. vs. 

Union of India & Ors. (2009) 5 SCC 193. 

In this view of the matter we do not find any merit in O.A. 

Accordingly, O.A. fails and is dismissed. No costs 
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SYNOPSIS 

The humble Applicants from Serial Nos. 1 to 41 were engaged as 

Casual Labourers! Mazdoors during the period of 1993 to 1998, from Serial 

Nos. 42 to 51 were engaged in the year 1999 and the Applicant •5.2 was 

engaged in the month of May, 2000 under the Respondent BSNL authorities 

in various places of Arunachal Pradesh. The Respondent authorities fixed 

the cut off date as on 1.8.1998 to regularize services of Casual Mazdoors 

which was subsequently extended upto 1.10.2000. As such, all the 

Applicants are eligible to be regularized as Casual Labourers! Mazdoors. 

Accordingly, the concerned Respondents forwarded the names of your 

Applicants along with other similarly situated Labourers to the BSNL 

Headquarter in New Delhi on 7.6.2002 followed by forwarding letters dated 

19.9.2002 1  10.12.2002 and 30.3.2004. When the cases of your Applicants 

are pending for regularization and your Applicants are waiting anxiously for 

the same, the Respondent authorities placed the services of your Applicants 

under Contractors as Contractual Labourers on 20.7.2007 However, there 

are 24 similarly situated Casual Labourers serving at Arunachal Pradesh 

along with your Applicants and 150 Casual Labourers from Nagaland, some 

of whom are junior to them (Applicants) have been retained by the 

Respondent authorities to serve directly under the BSNL as Casual 

Labourers. Further, presently the Applicants are being paid daily wages of 

Rs. 180!-  whereas those 24 persons along with 150 Casual Labourers from 

Nagaland are being paid daily wages of Rs. 234/- inspite of the fact that all 

the Casual Labourers including your Applicants are performing similar 

nature of works inasmuch as your Applicants have been deprived of their 

yearly Bonus of Rs. 3,000/- for the year 2005-2006, 2006-2007 and 

thereafter. 

Further, the Respondent authorities have regularized many Casual 

Labourers who are much junior to your Applicants. By the aforesaid actions, 

the Respondent authorities have meted out hostile discrimination to your 

Applicants in every step. Your Applicants have submitted various 

Representations to the Respondent authorities for justice. However, no 

action was taken in that regard. 

Hence, this Application is preferred before this Hon'ble Tribunal. 

Filed by 

(Dipan Ba ra h) 
Advocate 
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LIST OF DATES  

1993-2000 Applicants were engaged as Casual Labourers under BSNL. 

20.7.2007 Services of the Applicants were placed under contractors on 

contractual basis. 

1.9.1999 Letter was issued regarding regularization/ grant of temporary 

status to Casual Labourers who have been working in the BSNL 

inter alia stating that approval has been conveyed for grant of 

temporary status to the Casual j.abourers eligible as on 

1.8.1998 and on regularization of Casual Labourers with 

Temporary Status who were eligible as on 31.3.1997, 

Annexure - 1, Page: 2-1 

29.9.2000 It was decided to regularize the services of all the Casual 

Labourers working in the Department with effect from 

1.10.2000. 

Annexure - 2, Page: o_ 

2. 1.2001 Order issued by Department of Telecom (DOT) for regularizing 

Ayahs and all Casual Labourers including Part Time Casual 

Labourers, left out cases, if any, will be settled by BSNL in 

accordance with the abovementioned order dated 29.9.2000. 

Annexures - 3 & 3A, Page:. 

19.4.2001 Assistant Director General issued •a letter directing all the 

Telecom authorities to send the names of left out Casual 

Labourers for regularization of their services. 

Annexure - 4, Page: 	_ 

7.6. 2002 Office of the Respondent. No. 6 furnished the names of your 

10.12.2002 Applicants to the Respondent No. 5 numbering about 49 and 5 

respectively for regularization of their services. 

Annexures - 5 & S01  Page 

19.9.2002 Subsequently, the cases of the aforesaid 54 left out cases 

(Applicants) have been forwarded to the BSNL Headquarter, 

Annexure-5A, Page: 3( 
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30.3.2004 Respcndent No. 4 wrote to the Respondent No. 3 stating the 

facts regarding left out cases of your Applicants along with 

other cases from Nagaland, Manipur including 24 cases from 

Arunachal Pradesh whose names were furnished earlier but left 

out for regularization and requesting for necessary approval for 

regularization of the aforesaid Casual Labourers as the case 

was pending for three years. Along with the said letter, a Chart 

showing the status of the pending cases of Casual Labourers 

for regularization as on 30.3.2004 as well as a list of names of 

all the employees including your Applicants have been 

furnished to the Respondent No. 3. 

Annexures - 6, 6A & 6B, Page: 	-tp3 

10.11.2004 Request was made to grant necessary approval for 

regularization of the casual labours by the Deputy General 

ManagEr (A & P), NE- II, Circle. Dimapur inasmuch as 

maintenance and development works in these regions are 

extremely difficult due to difficult terrain, lack of public 

transport, adverse climate condition which requires more men 

power further stating that thIs was also a reason for engaging 

the labours during 1999-2000 and these labours are still very 

much essential for the maintenance and developmental works. 

...nnexure - 7 Page : 
Central AdrninistratVeThbUfl 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 	.. 

GUWAHATI BENCH 	 (4. 

(An Application Under Section 19 of the Central Administrative Tribunal Ac 

1985) 

O.A. NO. 	OF 2009 	t ;Tribufla71 

1 
BETWEEN 	 I 
1 	Sri Bidhyadhar Tanti 	 Guwahafl Bnch 

Son of Late Bharat Tanti 

P.O/P.S-Mahadeve Pur, Dist - Lohit, Arunachal Pradesh 

2 	Smt. Rup Mala 

Son of Shri Ga flesh Basfor 

P.O.- Lar Bazaar P.S-Maharana Ghat 

Dist - Deboria, Uttar Pradesh 

3 	Sri Purandar Sonowal 

Son of Shri Nomal Sonwal 

P.O & P.S-Bihpuria, Dist - N.Lakhimpur, Assam 

4 	Sri Niya Yangfo 

Son of Shri kamku Yangfo 

P.0- Sewa, Dist- East Kamang, Arunachal Pradesh 

5 	Sri Nagendra Barman 

Son of Late Jayram Barman 

P.O-Chamatà, Dist- Nalbari, Assam 

6 	Sri Ram Chandra Ray 

Son of Late Yogi Ray 

P.0- Bidupur P.S- Rajapakar, Dist-Vaishali, Bihar 

7 	Sri Jadav Saikia 

Son of Shri T.Saikia 

P.0-Deotola, Dist - North Lakhimpur, Assam 

8 	Sri Promod Duwarah 

Son of Shri BUdhaswar Dowara 

P.0-Napam Bokajan, PS- Gorisagar, Assam 

9 	Sri Sanjoy Kumar Ray 

Son of Lt. M. Ray 

P.0-Bidupur, Dist - Vaishali, Bihar 
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10 Sri Sunil Kumar 

Son of Shri D.Ray 
P.0-Lakhani P.S-Bidupun Bazar, Dist-Vaishali, Bihar 

11 Sri Arabind Prasad 

Son of B.P.Singh 

P.0-Bidupur Dist-Vaishali, Bihar 

12 Sri Siba Prasad Mahanta 

Son of Shri P.D.Mahanta 

P.0- Gonakpukhuri, Dist- Gotagahat, Assam 

13 Sri Mathur Mahajan 

Son of Lt.Gouranga Mahajan 

P.O - Hanglar Bazar, Dist - Karimganj, Assam 

14 Sri Ratan Rabha 

Son of Shri Sukar Rabha 

P.0- Mazbat, Dist- Da rrang, Assarn 

15 Sri Dandi Ram Nath 

Son of Late H. Nath 

P.0-Chanjani, Dist- Nalbari, Assam 

16 Sri Jogen Borah 

Son of Lt. Dulal Borah 

P.O - Chamárajan, Dist- Dhemaji, Assam 

17 Sri Nibu Tungi 

Son of Shri Caiya Tungi 

P.O - Sewa, Dist - East Kamang, Arunachai Pradesh 

18 Sri Imdad Au 

Son of Md. Nizamuddin Au 

P.O - Silghat, Dist - Nagaon Assam 

19 Sri Dhan Bahadur Tamang 

Son of Shri Prem Raj Tamang 

P.0- Seepakhua, Dist - Tinsukia, Assam 

20 Sri Mohan Chandra Das 

Son of Shri J.R.Das 

P.O.- Balipara, Dist-Sonitpur, State-Assam 

21 Sri Gopi Chand 

Son of Shri G.Rajput 

P.0- Khanpur, Dist-Kanpur, Uttar Pradesh 

22 Sri Pranabjit Deka 

Son of Lt.B.Deka 

;e• 	 Tribunai  
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P.0-Dhemaji, Dist-Dhemaji Assam 

23 Sri Kamal Das 

Son of Shri Dadhi Ram Das 

P.0-Barbari Dist-Nalbari, State-Assam 

24 Sri Anil Kumar Ray 

Son of Lt. B.N.Rai 

P.0-Chandoli, Dist- Shamistipur, Bihar 

25 Sri Biren Boro 

Son of Lt. Mohan Boro 

P.0-Danubhanga, Dist-Goalpara, Assam 

26 Sri Lal Babu Sah 

Son of L. Sah 

P.O- Duhbi, Dist- Madubani, Bihar 

27 Sri Tarun Sharma 

Son of Lt. Tulsi Sharma 

P.O- Jamuguri Pasali, Dist- Dhemaji, Assam 

28 Sri Pabitra Borah 

Son of Lt. S.Bora 

P.0-Deotola Dist-N.Lakhimpur, Assam 

29 Sri Madan Sharma 

Son of Shri Rudra Sharma 

P.0-Balijuri Dist- Sonitpur, Assam 

30 Sri Roma Gogoi 

Son of Shri Jagot Gogoi 

P.0-Mahadeve Pur, Dist- Lohit, Arunachal Pradesh 

31 Sri Gangpha Wangsa 

Son of Shri Wangey Wangsa 

P.0-Pongehau Dist-Tirap, Arunachal Pradesh 

32 Sri Ananta Deka 

Son of Lt. H.Deka 

P.O- Teoghat, Dist-Sivsagar, Assam 

33 Sri.Sanjoy Ray 

Son of Lt. Narsngh Ray 

P.0-Panapur Langa, Dist-Vaishali, Bihar 

34 Sri Kissan Pratap Singh 

Son of Lt. B.Singh 

P.0-Lanka, Dist-Nagaon, Assam 

CentI Athni1i';huna 
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35 Sri Bhoj Bir Sonar 

Son of D.R.Sonar 

P.0- Mokum, Dist-Tinsukia, Assam 

36 Sri Biren Mech 

Son of Shri Denesh Mech 

P.0-Phialobari Dist-Tinsukia, Assam 

37 Sri Parwati D. Arya 

Son of Lt. M.R.Arya 

P.0-Janti, Dist-Almora, Utrakhand 

38 Sri Bidyut Hazarika 

Son of Shri B.Hazarika 

P.0-Bordoloni, Dist-Demaji, Assam 

39 Sri Liteswar Salkia 

Son of Shri Nilakarita Saikia 

P.0-Kumuraguri, Dist-Morigoan, Assam 

40 Sri SaileshKumar Singh 

Son of Shri Ramdhain Singh 

P.0-Boruah, Dist-Chapra, Bihar 

41 Sri Promod Kumar 

Son of Lt. Narsingh Rajpat 

P.0-Mario, Dist-Bhagalpur, Bihar 

42 Sri Ram Babu Paswan 

Son of Shri Bindeswar Paswan 

P.0-Narar, Dist-Madhubani, Bihar 

43 Sri Lakhi Prasad Sharma 

Son of Shri H.P.Sharma 

P.O - Pholbari Bukanodi, 

Dist-N.Lakhimpur State-Assam 

44 Sri Rabin Nath 

Son of Lt. Golap Nath 

P.0-Chakia Ghat Dist-Nagaon, Assam 

45 Sri Taloko Darang 

Son of Oyar Darang 

P.0-Along Dist-West Siang, Arunachal Pradesh 

46 Sri Dipak Dutta 

Son of Tarun Dutta 

P.0-Gobindapur, Dist- N.Lakhirnpur, Assam 

Central AdministtiveThbunR 
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47 Sri Man Balian Lal 

Son of Shri Soikholian 

P.0-Tairipok Dist- Imphal East, Manipur 

48 Sri Babul Deori 

Son of Lt S.R..Deori 

P.O-Likhak Chapori Dist-N .Lakhimpur, Assam 

49 Smt Moyo Riba 

Son of Shri Chino Riba 	 Oil 
I 

P.0-Basar Dist-West Slang, Arunachal Pradesh fl 
50 Sri Dakto Riba 	 pcij 1fl9 

Son of Modak Riba 

P.O-Daring, Dist-West Slang, Arunachal Pradesh 

51 Sri Tek Bahadur Giri 

Son of L.B.Giri 

P.O-Lokhora 01st- Sonitpur, Assam 

52 Shri Mikar Tada 

Son of Shri Gomi Tada 

P.0- Nan, 01st- East Slang, Arunachal Pradesh 

(All the Applicants having common cause of action) 

................APPLICANTS 

AND 

Union of India, 

Represented by the Secretary to the Government of India, 

Ministry of Communication, Sanchar Bhawan, New Delhi - i 
Bharat Sanchar Nigarn Limited (BSNL), 

Represented by Chairman cum Managing Director, 

Sanchar Bhawan, 20, Ashoka Road, New Delhi 

Deputy Director General (Estt.), 

Corporate Office, Bharat Sanchar Nigam Limited, 

B-102 Statesman House, New Delhi - 1 

Chief General Manager, Bharat Sanchar Nigam Limited, 

North East Telecom Circle - II, Dimapur, Nagaland - 	
l - 

Assistant General Manager, Bharat Sanchar Nigam Limited, 

North East Telecom Circle - II, Dimapur, Nagaland - +11- it 2- 
General Manager, Bharat Sanchar Nigam Limited 

Arunachal Pradesh Secondary Switching Areas (SSA), Itanagar. 1I11  II 

..............RESPONDENTS 
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PARTICULARS OF THE ORDER AGAINST WHICH THIS 

APPLICATION IS MADE :- 

For non-regularization of the services of the Applicants who have 

been serving as Casual Labourers under the Respondent authorities inspite 

of their names having been forwarded for such regularization. 

LIMITATION :- 

The Applicants declare that the instant Application has filed within the 

limitation period prescribed under Section 21 of the Central Administrative 

Tribunal Act, 1985. 

JURISDICTION :- 

The Applicants declare that the subject matter of the instant 

Application is within the jurisdiction of this Hon'ble Tribunal. 

FACTS OF THE CASE :- 

4.1 That all your humble Applicants are citizens of India and presently 

they are residing in the State of Arunachal Pradesh. As such, they are 

entitled to all the rights and privilages granted to the citizens of India 

and other laws of the land. 

4.2 That the Applicants state that the Department of Telecom, 

Government of India has been renamed as Bharat Sanchar Nigam 

Limited, hereinafter referred to as 'BSNL'. For administrative 

convenience BSNL has set up Zone wise office and the Head Office of 

North Eastern - II zone which comprised of Nagaland, Arunachal 

Pradesh and Manipur is at Dimapur in the State of Nagaland headed 

by Chief General Manager, BSNL. For the State of Arunachal Pradesh 

the Head Office is situated at Itanagar, headed by its General 

Manager, Telecom Department (GM/BSNL). 

4.3 That the common case of the Applicants inter alia is that they were 

engaged as full time Casual Labourers! Mazdoors by the BSNL 

authority in the different districts of Arunachal Pradesh headed by the 

Sub Divisional Officer Telecom (hereinafter referred to as 'SDOT'). 

bC 



SI. No. of 
Applicants 

Name of the applicants 
(seniority wise) 

Date of 
Engagement 

Place of t. 
Working 

1 Sri BidhyadharTanti 01.11.93 Namsai 

2 Smt Rup Mala 01.08.95 Bomdila 

3 Sri Purandar Sonwal 18.02:96 Bomdila 

4 Sri Niya Yangfo 19.02.96 Bomdila 

5 Sri Nagendra Barman 05.04.96 Bomdila 

6 Sri Ram Chandra Ray 01.06.96 Itanagar 

7 Sri Jadav Saikia 01.01.97 Itanagar 

8 Sri Promod Dowara 01.01.97 Itanagar 

9 Sri Sanjoy Kumar Ray 01.01.97 Itanagar 

10 Sri Sunil Kumar 01.01.97 Itanagar 

11 Sri Arabind Prasad 01.01.97 Itanagar 

12 Sri Siba Prasad Mahanta 01.01.97 Naharlagun 

13 Sri Mathur Mahajan 01.01.97 Naharlagun 

14 Sri Ratan Rabha 18.02.97 Bomdila 

15 Sri Dandi Ram Nath 02.03.97 Seppa 

16 Sri Jogen Borah 02.03.97 Bomdila 

17 Sri Nibu Tungi 02.03.97 Bomdila 

18 Sri tmdad Ali 02.03.97 Bomdila 

19 Sri Dhan BhadurTamang 01.04.97 Tezu 

20 Sri Mohan Chandra Das 02.04.97 Bomdila 

21 Sri Gopi Chand 01.05.97 Nirjuli 

22 Sri Pranabjit Deka 10.11.97 Seppa 

23 Sri Kamal Das 10.11.97 Naharlagun 

24 Sri Anil Kumar Ray 01.01.98 Naharlagun 

25 1 Sri Biren Bora 1 01.01.98 Roing 
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26 Sri Lal Babu Sah 01.02.98 Khonsa 

27 Sri Tarun Sharma 01.02.98 Daporijo 

28 Sri Pabitra Borah 01.02.98 Ziro 

29 Sri Madan Sharma 01.02.98 Pasighat 

30 Sri Roma Gogol 01.03.98 Namsal 

31 Sri Gangpha Wangsa 01.03.98 Khonsa 

32 Sri Ananta Deka 01.03.98 Khonsa 

33 Sri Sanjoy Ray 05.04.98 Bomdila 

34 Sri K.P.Singh 01.06.98 Tawang 

35 Sri B.B.Sonar 01.06.98 Tawang 

36 Sri Biren Mech 01.08.98 Namsai 

37 Sri Parwati.D.Arya 01.09.98 Tezu 

38 Sri Bidyut Hazarika 01.09.98 Itanagar 

39 Sri Liteswar Saikia 01.10.98 Roing 

40 Sri S.K.Singh 02.11.98 Changlang 

41 Sri Promod Kumar 01.01.99 Itanagar 

42 Sri Ram Babu Paswan 11.01.99 Roing 

43 Sri Lakhi.Prasad.Sharma 04.03.99 Changlang 

44 Sri Rabin Nath 10.04.99 Changlang 

45 Sri Taloko Darang 01.09.99 Along 

46 Sri Dipak Dutta 01.09.99 Along 

47 Sri Man Balian Lal 01.09.99 Along 

48 Sri Babul Deori 01.09.99 Ziro 

49 Smt M. Riba 01.10.99 Along 

50 Sri Dakto Riba 01.10.99 Along 

51 Sri Tek Bahadur Giri 01.12.99 Itanagar 

52 Shri MikarTada 05.02.2000 Pasighat 
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It may be stated that all your humble Applicants have 

Completed 240 days of work on Full Time Basis in a year till their 

services were placed under contractors on contractual basis with 

effect from 20.7.2007 where they have been still rendering their 

services and performing their duties in the BSNL. 

4.4 That the Assistant Director General (STN), Department of 

Telecommunications, Sanchar Bhawan, STN-II Section, New Delhi, 

issued a letter dated 1.9.1999 contained under No. 269-13/99-SIN-Il 

to all the Chief General Managers, Telecom Circles as well as 

Telephone Districts and other concerned authorities regarding 

regularization/ grant of temporary status to Casual Labourers who 

have been working in the BSNL. It was inter alia stated that approval 

has been conveyed for grant of temporary status to the Casual 

Labourers eligible as on 1.8.1998 and for regularization of Casual 

Labourers with Temporary Status who were eligible as on 31.3.1997. 

It was further clarified that for granting of temporary Status to the 

Casual Labourers the order dated 12.02.99 will be effected from the 

date of issue of this order and in case of regularization of the 

Temporary Status Mazdoor eligible as on 31.3.1997, this order will be 

effected w.e.f. 1.4.1997. 

Subsequently, vide order dated 29.9.2000 contained under No. 

989-94/98-STN-II, the Assistant Director General (STN) issued a 

direction to the abovementioned concerned authorities inter alia 

stating that for regularization of Casual Labourers it has been decided 

to regularize all the Casual Labourers working in the Department with 

effect from 1.10.2000 including those who have been granted 

Temporary Status. It has been further clarified in the said letter that 

the Casual Labourers including all full time Casual Labourers are to 

be adjusted against available vacancies of Regular Mazdoors. The 

Chief General Managers have been further authorized to create posts 

of Regular Mazdoors as per the prescribed norms and to that extent 

the prescribed ceiling for the Circle will stand enhanced. 

It has been further clarified vide letter dated 2.1.2001 

contained under No. BSNL/4/SR/2000 issued by the BSNL authorities 

to the effect that orders have been issued by Department of Telecom 

(DOT) for regularizing Ayahs and all Casual Labourers including Part 
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Time Casual Labourers, left out cases, if any, will be settled by BSNt 

in accordance with the abovementioned order dated 29.9.2000. 

Copies of the aforesaid letters dated 1.9.1999 and 

29.9.2000 are annexed herewith and marked as 

ANNEXURES - 1 & 2 respectively. 

A typed copy of the relevant portion of the 

aforesaid letter dated 2.1.2001 along with its original 

photocopy are annexed herewith and marked as 

ANNEXURES - 3 & 3A respectively. 

4.5 That the Applicants state that on 19.4.2001 the Assistant Director 

General issued a letter contained under No. 269-94/98-STN II Per IV 

directing all the Telecom authorities to send the names of left out 

Casual Labourers for regularization to be furnished by both the 

internal finance of Circle and the Chief General Manager. The relevant 

portion of the letter states that it has been noticed in the past that 

complete information has not been received from the Circles and 

information in piecemeal has been sent on one pretext or other. 

Hence, it may be noted that this is the final chance of the Circles to 

send the information and no request in this respect will be 

entertained in future. It has also been stated that there was a 

complete ban on engagement of Casual Labourers with effect from 

22.6.1988. Action must be taken against officers responsible for 

engaging Casual Labourers in defiance of the Ban Orders. A 

statement indicating total numbers of Casual Labourers engaged 

during ban period, number of officers identified for the lapse and 

number of eases in which action has been taken should be furnished. 

The statement should include all cases of Casual Labourers engaged 

during Ban period irrespective of the fact whether they have been 

regularized or not. The Circles who have already sent left out cases 

should also send the information afresh in the prescribed Proforma. 

A copy of the aforesaid letter dated 19.4.2001 is 

annexed herewith and marked as ANNEXURE - 4. 

4.6 That pursuant to the abovernentioned letter dated 19.4.2001 a list 

containing 382 cases of Casual Labourers signed by the concerned 

officers of the respective Circles was forwarded to the BSNL 

Headquarter for regularization of their services. Thereafter, necessary 

b c 
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approval has been granted by the BSNL Headquarter for 

regularization of 199 numbers of casual Labourers vide letter No. 

269-94/98-STN II/Pers.IV dated 6.12.2001. However, cases of 

remaining 183 Casual Labourers have not been approved which 

includes 154 Casual employees from Nagaland, 5 from Manipur and 

24 from Arunachal Pradesh. While forwarding the list of 382 Casual 
- __ 

Labourers as mentioned above, the names of 54 Casual iboUF -- 	-. 	-- 
who have been serving in the BSNL in Arunachal Pradesh have been 

Accordingly, vide letter dated 7.6.2002 contained under No. 

" E-5/Part-II/Left out/CL/2002-03/11 and letter dated 10.12.2002 

contained under No. E- 5/Pa rt-II/ Left out/CL/2002-03/11 the Office of 

the Respondent No. 6 furnished the names of your Applicants to the 

Respondent No. 5 numbering about 49 and 5 respectively for 

regularization of their services. In the said letter dated 7.6.2002 it 

has been stated that the list has been prepared after scrutinizing all 

the previous list and even the BSNL Employees Union have been 

consulted while preparing the list. Subsequently, the cases of the said 

54 left out cases have been forwarded to the BSNL Headquarter vide 

letter dated 19.9.2002 contained under No. CGMT/NE 

II/Admn/RM/50/93 and letter dated 7.1.2003 contained under No. 

CGM/NE II/Admn/RM/50/102 which pertains to Arunachal Pradesh, 

i.e. your Applicants. 

The Chief General Manager, BSNL, Dimapur, Respondent No. 4 

wrote to the Deputy birector General (Estt.), BSNL, New Delhi, 

Respondent No. 3 vide his letter dated 30.3.2004 contained under 

D.O. No. CGM/NE II/Admn/TSM/59(i)/22 inter alia stating the 

abovementioned facts regarding left out cases of your Applicants 

along with other cases from Nagaland, Manipur including 24 cases 

from Arunachal Pradesh whose names were furnished earlier but left 

out for regularization. It has been further mentioned therein that it is 

understood that the cases are kept pending for Want of updation, 

consolidation and due clarification by the Circle IFA (Internal Financial 

Advisor) and Chief General Manager Telecom (CGMT). Hence, after 

updating and consolidating a fresh list containing 228 cases of Casual 

Labourers requiring regularization, as on that date has been 

forwarded with the said letter dated 30.3.2004. It has been further 

clarified that no fresh Casual Labour is engaged after forwarding of 

the said list by the Circle. A request has been made for necessary 

b 	 I 
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approval for regularization of the aforesaid Casual Labourers as the 

case was pending for three years. Along with the said letter, a Chart 

showing the status of the pending cases of Casual Labourers for 

regularization as on 30.3.2004as well as a list of names of all the 

employees including your Applicants have been furnished to the 

Respondent No.3. 

Copies of the aforesaid forwarding letters dated 

7.6.2002, 19.09.02 & 10.12.2002 are annexed herewith 

and marked as ANPIEXURES - 5, 5A & 5B respectively. 

Copies of the aforesaid letter dated 30.3.2004 

along with the Chart and the List of Casual Employees 

for regularization are annexed herewith and marked as 

ANNEXURE - 6, 6A & 6B respective!y. 

4.7 That while the cases of the applicants along with similarly situated 

persons have been pending for regularization of their services, the 

Deputy General Manager (A & P), NE- II, Circle. Dimapur wrote to the 

Additional Director General (Pers-IV), BSNL Corporate Office, 102 B 

Statesman House, New Delhi- 1 vide his letter dated 10.11.2004 

contained under No. CGMT/N E-II/Admn/Casual Lab Corr/04-05/22 

inter alia stating that maintenance and development works in these 

regions are extremely difficult dUe to difficult terrain, lack of public 

transport, adverse climate conditiOn which require more men power. 

This was also a reason for engaging the labours during 1999-2000 

and these labours are still very much essential for the maintenance 

and developmental works. Hence, a request was made to grant 

necessary approval for regularization of the casual labours furnished 

by this Office vide letter dated 30.03.2004 as a one time measure. In 

this regard, it may be stated that out of 52 Applicants, 41 applicants 

(SI. Nos. 1 to 41) have been engaged as casual labour during the 

year 1993-1998 and 10 applicants (SI Nos. 42 to 51) have been 

engaged in the year 1999 and one applicant (SI No. 52) has been 

engaged in the year 2000 by their respective Line Inspectors and 

Sub-divisional Officers (Telecom). 

A copy of the aforesaid letter dated 10.11.2004 is 

annexed herewith and marked as ANNEXURE- 7. 

S  kj,,~ 	c,,,, p-co-/~ 	AA_,,_[~,~ k. 
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4.8 That your humble applicants state that from the letter dat'----...i 

30.03.04 (Annexure-6), including the chart enclosed therein 

(Annexure-GA) as well as the list containing the names of 228 casual 

employees (Annexure-613) which have been sent to the higher 

authorities for regularization, it is apparent that there are 78 casual 

labourers from Arunachal Pradesh as mentioned therein, out of which 

54 casual employees which includes your applicants and another 24 

casual employees from Serial No. 151 to 174 of the above list whose 

cases were sent earlier for regularization but were not regularized 

have been sent to the higher authorities along with 150 numbers of 

casual employees from Nagaland totaling 228 numbers. 

Surprisingly, while your applicants along with other casual 

employees as mentioned abOve have been anxiously waiting for 

regularization of their services, the respondent authorities have 

withdrawn the abovementioned 54 casual employees including your 

applicants from their work and placed them under contractors as 

Contractual Workers w.e.f. 20.0707. However, the remaining 24 

casual employees from Arunachal Pradesh, some of whom are much 

junior to your applicants have been retained by the Respondent 

authorities as casual employees directly under them without 

disturbing their position. Even none of the 150 casual employees 

whose names have been sent to the higher authorities for 

regularization have been treated as contractual Workers. Although, 

the BSNL Employees Union (Registered) to which your Applicants are 

members have written to the respondent authorities on several 

occasions for withdrawal of 54 casual employees as contractual 

workers and to allow them to work under the respondent authorities 

as casual employees/ casual mazdoors for which their names have 

been forwarded for regularization to the higher authorities. However, 

no action has been taken in this regard by the authorities although 

the nature of work performed by your applicants w.e.f. 1993 to July, 

2007 and after they have been treated as Contractual Workers w.e.f. 

20.07.07 remained the semé. It may be stated that right from the 

day of their initial engagement as casual labourers, your applicants 

have been working in various responsible fields like running single 

handed exchange maintenance, cash collection, planning section, 

computer works etc. and that too in a difficult terrain having lack of 

public transport, adverse climate condition etc. 
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A copy of the one of the representations dated 

14.05.09 submitted to the Respondent No. 4 is annexed 

herewith and marked as ANNEXURE- S. 

4.9 That your applicants beg to state that having placed them under 

contractors, as mentioned above, they are being paid daily wages of 

Rs. 180/- whereas the remaining 174 casual employees including 

abovementioned 24 casual employees from Arunachal Pradesh are 

being paid Rs. 234/- as daily wages although they perform similar 

nature of works. Further, the said 174 employees are being paid 

yearly bonus of Rs. 3000/- regularly till date and your Applicants 

have been totally deprived of the said benefit for the year 2005-2006 

and 2006-2007 and thereafter. Even the said 174 numbers of casual. 

employees have been receiving the benefit of recommendation of 61h 

Central Pay Commission from the BSNL authorities for which your 

applicants have been totally deprived of. By the abovementioned 

action, the respondent authorities have meted out hostile 

discrimination to your applicants in every respect as mentioned 

above. 

4.10 That your Applicants further state that they are eligible and entitled 

to receive Productivity Link Incentive (PLI) for the year 2005-2006 

and 2006-2007, however the same have not been paid to them. It 

may be stated that in the records containing File No. A-642 N/S-i 

maintained by the concerned authorities, various decisions have been 

taken by the BSNL authorities holding that 54 Casual Employees 

having completed 240 days of work for each year for three years as 

on 31.3.2004 are entitled to receive Productivity Link Incentive (PU) 

and accordingly they have been paid the said incentive for the year 

2003-2004 and 2004-2005. 

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION :- 

5.1 For that although the cases of your Applicants along with similarly 

situated persons have been furnished to the higher BSNL authorities 

way back on 7.6.2002, 19.9.2002, 10.12.2002 and 30.3.2004 

(Annexures - 5, 5A, 5B & 6) for regularization of their services, 

however till date no action has been taken in this regard inspite of 

the fact that the Deputy General Manager (A&P) NE Circle has 

specifically written to the Additional Director General (Pers. IV), 
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BSNL, Corporate Office, New Delhi vide his letter dated 10.11.2004 

(Annexure - 7) inter alia stating that maintenance and development 

works in these regions are extremely difficult due to difficult terrain, 

lack of public transport, adverse climate condition which require more 

menpower. This was also a reason for engaging the labours during 

1999-2000 and these labours are still very much essential for the 

maintenance and developmental works. Hence, a request was made 

to grant necessary approval for regularization of the Casual labours 

furnished by his Office vide letter dated 30.03.2004 as a one time 

measure. 

5.2 For that the cut off date as on 1.8.1998 as fixed by the Respondent 

authorities for regularization of Casual Labourers/ Mazdoors has been 

subsequently extended to the year 2000 w.e.f. 1.10.2000 vide order 

dated 29.9.2000 contained under No. 989-94/98-STN-II (Annexure-

2). Hence, your Applicants who have been appointed prior to such cut 

off, date, i.e. Applicant Nos. 1 to 41 were appointed within the period 

of 1993-1998, Applicant Nos. 42 to 51 were appointed in the year 

1999 and the Applicant No. 52 was appointed on 25.2000 are very 

much eligible to be regularized as Casual Labourers under the 

Respondent BSNL authorities. 

5.3 For that the Respondents have picked up and chosen Casual 

• Employees who are much junior to many of your Applicants and have 

regularized their services. However, so far your Applicants are 

concerned they have been repeatedly discriminated and deprived by 

the Respondent authorities in the matter of regularization of their 

services, placing them under the Contractors as Contractual 

Labourers and further depriving them of lesser daily wages and other 

benefits. Hence, the action of the Respondents being illegal, 

arbitrary, discriminatory and unreasonable is liable to be interfered 

by this Hon'ble Tribunal. 

5.4 For that the Respondent authorities have adopted pick and chose 

policy in view of the fact that out of 78 Ca..sual Labourers from 

Arunachal Pradesh, the names of 24 Casual Employees were 

forwarded to the higher authorities on earlier occasion for 

regularization which was not considered by the authorities. 
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Subsequently, the names of said 24 persons along with 54 casual 

Employees (including the 52 Applicants) have been forwarded to the 

authorities vide letters dated 7.6.2002, 19.9.2002 1  10.12.2002 and 

30.3.2004 (Annexures - 5, 5A, 5B & 6) for regularization. However 

when the matter is pending for regularization before the higher 

authorities, the local BSNL authorities placed the services of your 

Applicants under Contractors as Contractual Labourers to perform 

their similar duties in the BSNL w.e.f. 20.72007 and daily wages of 

Rs. 180/- are being paid to them through Contractors where till date 

they have been performing their duties without interruption. So far 

the abovementioned 24 Casual Employees are concerned, many of 

whom are juniors to your Applicants have not been placed under the 

Contractors and have been allowed to perform their duties directly 

under the BSNL authorities. Even out of 228 Casual Employees as 

mentioned in the Annexure - 6B, except your applicants all other 

casual employees have been allowed to perform under the BSNL 

authorities. Hence, by the aforesaid action the Respondent 

authorities have adopted discriminatory policies while engaging 

Casual Employees under them. 

5.5 For that your Applicants having engaged on Contractual basis, as 

mentioned above are being paid Rs. 180/- as daily wages whereas 

the remaining 174 casual employees including abovementioned 24 

casual employees from Arunachal Pradesh are being paid Rs. 234/-

as daily wages although they perform similar nature of works. 

Further, the said 174 employees are being paid yearly bonus of Rs. 

3000/- as Productivity Link Incentives regularly till date and your 

Applicants have been totally deprived of the said benefit for the year 

2005-2006 and 2006-2007 and thereafter. Even the said 174 

numbers of casual employees have been receiving the benefit of 

recommendation of 6th  Central Pay Commission from the BSNL 

authorities for which your applicants have been totally deprived of. 

By the abovementioned action, the respondent authorities have 

meted out hostile discrimination to your applicants in every respect 

as mentioned above. 

5.6 For that your Applicants being eligible and entitled to receive 

Productivity Link Incentive (PLI) for the year 2005-2006 and 2006- 

.4 
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the fact that 

NL authorities 

2007 have not been paid the said incentives inspite of 

various decisions have been taken by the various BS 

holding that 54 Casual Employees having completed 240 days of 

re entitled to work for each year for three years as on 31.3.2004 a 

receive Productivity Link Incentive (PLI) for which they have been 

paid the PU till the period 2004-2005. 

Cuwahati Bench 

4-c-~ I 

5.7 For that on earlier occasions a group of Casual Employees 

approached the Itanagar Bench of the Hon'ble Gauhati High Court 

praying for a direction to the Respondent BSNL authorities to furnish 

ation of their their names to the BSNL Headquarters for regulariz 

services vide W.P.(C) No. 625(AP)/2005. Immediately after filing of 

rs had been 

pprehend that 

the said petition, the services of those Petitione 

discontinued by the BSNL authorities. Your Applicants a 

since they are approaching this Hon'ble Tribunal, the Respondent 

authorities may take steps for discontinuance of their present 

the aforesaid 

this Hon'ble 

services as has been done before in respect of 

Petitioners. Hence, considering the aforesaid facts 

Tribunal may be pleased to direct the BSNL authorities not to 

er. 

625(AP)/2005 

the names of 

t Delhi for 

discontinue the services of your Applicants in any mann 

It may be stated that the aforesaid W.P.(C) No. 

was disposed of directing the Respondents to forward 

those Petitioners to the Corporate authorities a 

consideration of their cases for regularization in terms of the existing 

policy! guidelines! circular to that effect issued by the authorities. 

t regularizing 5.8 For that the action of the Respondent authorities in no 

the services of your Applicants as Casual Labourers being 

the principles 

interfered by 

cted to take 

discriminatory, illegal and arbitrary and also violative of 

of the Equity and Administrative Fair play is liable to be 

this Hon'ble Tribunal and the respondents may be dire 

urgent steps for regularization of the services of the Applicants 

forthwith. 

sted all the 

ations dated 

2.2.2009, 

6. DETAILS OF REMEDIES EXHAUSTED :- 

That your Applicants declare that they have exhau 

remedies available to them by filing various represent 

9.1.2007 1  24.8.2007 1  27.3.2008, 10.7.2008, 11.8.2008,  

b c All 
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14.5.2009 etc. before the Respondent authorities and there is no alternative 

remedy available to them. 

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER 

COURT :- 

That your Applicants further declare state that they have not filed 

previously and Application, 'Airit Petition or Suit in respect of the aforesaid 

subject matter before any other Court or any other Bench of this Hon'ble 

Tribunal. 

S. RELIEF SOUGHT FOR :- 

Your Applicants pray that this Hon'ble Tribunal may be pleased to 

admit this Application, call for the records of the case and on perusal of the 

records and after hearing the •parties, be pleased to grant the following 

relief(s) to the Applicants :- 

8.1 Direct the Respondent authorities to regularize the services of your 

Applicants forthwith w.e.f. the date when similarly situated casual 

employees were regularized; 

8.2 Direct the Respondent authorities to withdraw the Applicants as 

Contractual workers from the contractors and to place them directly 
F  

under the BSNL authorities as Casual Labourers! Mazdoors and to 

treat them at par with those 174 Casual Employees till their services/I 

are regularized; 

8.3 Direct the Respondent authorities to pay the Productivity Link 

Incentives to the Applicants w.e.f the year 2005-2006 onwards 

amounting to Rs. 3000/- per annum; 

8.4 Direct the Respondent authorities to grant the benefit of 

recommendalion of 6th  Central Pay Commission; 

8.5 Cost of the Application; 

8.6 Any other relief (s) that may be deemed fit and proper by this 

Hon'ble Tribunal; 

9. INTERIM ORDER PRAYED FOR :- 

S f 
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Considering the aforesaid facts and circumstances of the case this 

Hon'ble Tribunal may be pleased to:- 

9.1 Direct the Respondent authorities to withdraw the Applicants as 

Contractual workers and to place them directly under the BSNL 

authorities as Casual Labourers! Mazdoors and to treat them at par 

with those 174 Casual Emplos; 

9.2 Direct the BSNL authorities not to discontinue the services of your 

Applicants in any manner during the pendency of this instant• 

Application; 

9.3 Direct the Respondent authorities to pay the Productivity Link 

Incentives to the Applicants w.e.f the year 2005-2006 onwards 

amounting to Rs. 3000/- per annum; 

10. PARTICULARS OF THE I.P.O. :- 

(I) I.P.O. No. 	- 36i 42-S4 1- 
Date  
Payable at - 

11. LIST OF ENCLOSURES :-

As stated in the Index. S 0CT2U09 
.1 

Ouwahati Bench 
iTT 	iritfl 
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VERIFICATION 

l3ench 

I Sri Siba Prasad Mahanta, Son of Shri P. D. Mahanta, aged about 

3.2 years, resident of P.0- Gonakpukhuri, District - Golaghat, Assam, the 

Applicant No. 12 of the accompanying Application being instructed and 

authorized by the other Applicants, do hereby solemnly affirm and verify 

that the statements made in paragraphs 1, 2, 3, 4.1, 4.2, 4.9, 4.10, 5, 6 & 

7 are true to my knowledge which I believe to be true and those made in 

paragraphs 4.3, 4.4, 4.5, 4.6, 4.7 & 4.8 being matters of records of the 

case are true to my knowledge and information derived therefrom which I 

believe to be true and the rest are my humble submissions before this 

Hon'ble Tribunal. 

And in proof I sign this verification on this the 2nd  day of October, 

2009 at Guwahati. 

(:;~:  kt~ ~-:- 	 ~Toj~"J  

SIGNATURE 
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ANNEXURE —3 

Bharat Sanchar Nigam Limited 

(A Government of India Enterprise) 

No. BSNL/4/SR/2000 

Dated the 2 nd  January, 2001 

Sub : Record of discussions held on 2. 1.2001 in the meeting with the three 

Federations presided by CMD, BSNL regarding terms and conditions 

for absorption of Group C & D staff in BSNL. 

Central Adrniitr',eThbu1 
th flT 

5 0CT2U09 

3. ABSORPTION OF CASUAL LABOURS 
	

Guwahati Bench 
jrIa 

Orders have been issued by DoT for regularizing Ayahs & all casual 

labourers including part time casual 1abourers Left out cases, if any, will be 

settled by BSNL in accordance with order No. 269-94/98-STN-II dated 

29.9.2000. 

e 
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I 	':3 	, 	• 

____ 	
• 	 . 	, 	 . 	. 	 • 	, 	.1' ,f:.' 	5 OCr, 20/39• 

V .  All CGM, 1 elecom. Circles, 	
, , 	 I 

	

All CGM, Telephone Districts 	, LIM All I-leads of Other Adrniwe 
All the 1FA 5  In Tlecorn. arc es tAd 

	

'iub: 	eguIa'isuuon ci Czivai ibourc 	'LeR out cases. 
... . 

tcd:I9O'L2OO1 

jnIstrtiVcUf'. :  

• 	.:. 	., , 	 .. 	,., 

C arl'i dh'ccted to :'u(er to Ui 	offlce 	cr1 even .nuiiiber dated 
09,2000 on thu above iubject. and to say that I

.
F

. 
 there Is still zny casui 

ni.:rcui'er ll't oi.ft for rcçjuiarisaUon due to any.reaocs1 thc same may Plea be 
I - Cfcf - f -ccl to this office urgunUy (Proforma I) for necessary action along with 
I'Ca50ns of delay. A certificate as to corrcctriss and finality or the information 

ztko be Iul'ni5hd by Internal Finanç,' 	r.Ip.n 	ic ' 	 ' cral 
1. 'i'Irupropoal. uisi 	.tQ Li z. of Ice w iout this CCItlfictit(Y E1IiCl 

vrthout rzisons Iqr deiy will not be constdercd. ' . '•• 	 . . 	
• 

It has been notièed In the past Wiat coipatc Informathon Is not received 
rum tir Cir'ciei rnd lnforrnati'on in plecemetil Is snt on one pretext or other, t 

may, therefore, be noted that this .isthe flnai chncefor the Circles to. send the 
i!ormatior? No' rectuest in this respect lll b entertaIned fri future, • 

As you niut be aware, th're is 	onpI.te ban ofl engagement of casual 
l)i)r:)uierS w.e,1. 22.6,38. Action mus-Lbken against ofiicer responsible for 

1.

er rqrrqir'icj Casrçil Labduier's In delirince of'bin' or.çlers. Such directions have Ieen 
isiued earlier vide various letters' frm the Directorate. In particular letter no.' 
GJ-'i/93-TN.JI dt. 17.12,93 and 2G9-'1/93-STh-li(Pt.) dt. 12.2.99 (Circulated 

vide ILALcr rio. 269-13/9-S1N1 dt. 12.2.99) may plase be relerred In thk 
reqard. (A statement indicating total number of casual labourers engaged during 
U re ban prl.d,: :umlcr of ollicen;. ldenUfld for the lac and number of cases 
r which AbdIon I ir icl.willy been t,alcen should be fUrnIshed to this olitce In 

vroiorma II.J This sttemen shoàld include all 'c'seS of casual labourers 
enged during ban period ,rcspecUve of the fact whether,. they have been 

IV 

cjularisecl or not.) 	.1 	 • , ' ,, 	. 
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BHARA'1:\SAIHAR NIGAMLIMITE1) 
-1 	 wiirt 	ii[cit 

I 0/ Chief General Manager 
—797112 

Irmo - 

N.E. IlTe ecom. Circle, Dirnapur— .797112 

CGMT/NE-11/AdmIRM150/93 	 1 	Dated atDimapur the 1909.02 

To 

ntr 

The Ass i. Director General (Pets..IV) 	 5 OCTOJ

"ib,  

I3SNL Corporate Office,
Personnel —1V section, 
B-102 Statesman House, 	 en 
New D1hi - 110 .001. 	 . 

Sub :— Left out cases of Casual Labourer case flhmachalPradeth SSA regarding 

Ref : (1) Letter.No. 269-30/2002-P.IV D'at afñ,02 	.. S  

(ii) Letter No.F.i"o. 125 5 9-CMD(BSNL) 091 Dated 26.07.02. 

Kindly find enclosed hLrewth the tic' 	Irom O/o GM TD Aruncha1 Piadesh SSA, 
Itanagar - left out cases of 49 Nos., forwarded to you for your kind apprial for 
reguiarization. 	

f—.----------------------1 	. . 
This is with the approval of competent authortty. 

(A.Dung Dung) \ 
Asst. General Manager (Ad 
OIo Chief General Manag. 
N.E-Il Telecom Circle, 	 . 

• 	Dirnaptu-797 112, Nagaland 	 1 
Ph.No. 03862-34358, Fax No. 33200 	•, 

Copy to : Sr. DDG (Pers), Corporate offic BNIt, Statesman House, New Delhi - 1. 
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IlANAGAR ARUNACIIAL $'RADUSR. 79$ III 	 9 
/ 	No:L.5/lart-Ii/LcIWulCUO2.03/72 U.a Uanaiir ilic. 10th Dec02 

1 

/ f  r 5 OCT 2009 

Sub 	Rcuil,risation of casual labours Lefl out cascsjç 

ltcr.no:.CG I T/NE4I// 	 J 4in ipJ4S?i tcdJ21 .2DU2 along Ui_c poiatc.o.fflc. 	 ______ 
• fol Iowifto.utcz 	bb&Jsmy4idJy - bc Inc l.udcd in 
which V 	ave st(rrljjt 
7/612002.. 	 . 

Si 	Name: 	 flate o.1 	SubDivsjoij 1cnmjk No . 	 enga.emcnL 	- 
Sri Tck Bahadu.r.G iii 	Dec.99 	SUE(TX)  

	

2 	Sri Lal B-abu S.a$i 	 Fcb 9.8 	 Si)OiiKbonsa • 

	

3 	Sri Dakto4tjba 	0-ct99  

	

4 	SiB..idyuiThuzarjka .. 	Au 89 	' 	SDOr/lianagar  

	

5 	Sri flabul Dcori 	 Aug99 	SDO1/Z7lro 	 - 

010 .Ihe'(j1IT, 3ST4L, AP SSA, 

let 

lIa,atir, f-iu.nac.lia:l- liad:eh 
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BHARAT SANCHAR N1GAM L1MITEQ 
(A GOVT. OF INDIA ENTEnPr) 

North. East Telecom Circle 11 

D 

D.U.No;C(flvl/N il1/AJmn/ISM/59(j)p2 
Dated 30.03,2004 

1)ear Sir, 	];TT 	;1rTi. 	1 

This is regarding regularization of pending casual labours in NE II Telecom Circle. In 01ii connection you may kindly refer your office letter 269-
94/98-STN 1 l•-Pers--1 V1N I dited 20. 12.03 iii responSe to ow lct.tc requesting 
for issue ol' curly LlppIoval for (lie pending eases vide CO\'Fl/N 
I 1/Admn/TSM/59(j)/ 0 dated 24.11.2003, fbrwai'dcd during 2001 ,2002 and 2003 

III PWSWt1CC OIf instrucliotis coii1fincij in 13SNL FIQ lettcç 269-94/98-SftJ 
11-Pets IV dated l9:04.200, a list containing 382 cases of casual labours to be 
regularized was forwaided duly signed by the Circle lFi-\ and fhe then COMT on 

• • 24.08.() I vkle letter SI 'I -(0Il b/'li/Cori'/Loose dated 24.09.01. We have 
'feeCiVedupprovd flu 99 cases froni flSNL I lQvide letter No. 269-94/9i-Sr114 
Il/Pers.IV dated 06. 12.2001 leaving a balwiee.of 1.83 as pending cases(NLI) —1 54, 
MNP-5 and ARP-24). Further it is also seen that two more lists were forwardeØ 

• • 

	

	subsequently by the Circle Viz. (a) A list of 54 left out cases[CGMT/NE 
lIiAdmn/RM/50/93 dated 19.09.2002(49) and . CGM/NE T1/Admn/RM/50/ 102. 

• • dafed 07.0L2003 (5)] pertaining to AR? SSA which Avere lefl out in the eçu'lii' 
• 	forwarding lcltei'.(b)A list of 150 pending cases of Nagaland SSA [CGM/NE 

• I I/Adinn/RM/50/ I 11 dated 07.0.2003], updating the pending • list of 154 
• subsequent to the approval conveyed by BSN L HQ on 06. 12.200 1 (Out of 154 

pending cases, 4 have IcR the SSA). 

• 	. 	 It is ili1d(FSt)U(.I 	hii iho (L15(.5 arC kept pendinL For \.\aul ()r iijxhitiii, 
01) 	d il ii ('I) 	IIIIII 	(I lI 	I liii (III 	lw 	1ho 	( 	II 	Id 	It  

• 	tII(l;ItIng IIIII CI)III)lJ(laIia.i, 	1 hesh lint coill iitiii 	12 	cica:s ol 	ii1 t. hihoi 
requiring tegularizalion, 	on dale, is t'urwnrdcd herewith, 	Ni) iue:-th 'casual 
labour is enga1 alter Joiwarding of the said list by the circle and hence (here arc P 	•. 	
no 1csh cases, 	 . 	•• 	• 	 .•' 	• • 

cre 	
•,. 	. 	. 	. 	• 	• 	 • CtCt1 	

FU 	
• 	•• 	• 	. 	• 	. 	 . 	1 	 .• 	. 	. 	. 	 . 	• 

pur • 	• 	 - 	• 	. 	
• Page 1 of 2 

I-Thi lr1/, 	fT u1. 	;wv 	 j, 	' •- 	•7PflfT 	. • 	, . . • 
• 	. 	• V I'J 	2.I.U.II.)4' 	'j'f 	rJ4h)•:4JØ1, 	• 41oI)I%I;o4)J4 	• . 	• 	. • 	• 	•: 	1 • 	• 	2..' Floor, OCB TeIt:' 	one Exchange Building irnapur: 79'/112, Naga'IaiicI • • 	•,•. 
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rr. -2 	VIR12 A C Debnath 	
BHARAT SANCHAR NIGAM LiMITED ci1ofGoi0raI Maaçior 	

tA GOVT. OF INDIA ENTRPRIS 

	

• 	'. 	
North East Telecom Circle - It 

	

• 	. II ,  

/
/ 	 - It is seen in the list that the last man was engaged in October 99 i  which is w1I beloic thL initi ttlO1] of iegularization procdues n 19 042001 These "-casual iabirs - night have been engaged at thátóit of time due to acute 

shortage of working strength and pressure of development works in SSA's of NE 
II Cnk As of nowin the ytu 2004 it is difficult to reason out engagements in • 	97,98 and 99. 	. 

As the case is cnding for about three years, it is requested that necessary 
approval for regulariz' tion may kindly be issued. 

With regards, 

nal Zhu Yours sincerel 

to 

1 

c 	 -- 

End: As above 

..1 , 	•.• 
Shrj.S.C.Mjsra 
DDG(Estt.), 
Corporate Office, 
BSNL I  New Delhi 

Page 2 of 2 IW1?1 qf1?31t. ?ff 	 /fl? — 797112. flirnf. 
• 	 03862- 3600(. kt: 03862-233400 '40 debnathbnI.n 

2nd Floor, OCB TelephOne Exchange Building Dimapur- 7971 1.2 Nagaland 
Phone 03862 - 233600, Fax 03862 • 233400, E-rnasiI:dèbnat@bsrj 



~,r r~7;4` 0 	BHARAT SAN CHAR NIGAM LIMITED 

	
.c 4 

U .11 TELECOM CIRCLE 
Status (Al icnd:ng Cases of C/L Regularization 

/ 

I .  I 
/ 

Sl.No Details NLD MNP ARP Total Remarks 
No.of cases of Casual labour 227 28 127 382 
Forwarded to HQ fo r  
regularization vde 	T13- 
60/1,ab/i F/Con/I OOSL Ut 
24 08 2001 

2 Approved by BSNLI-IQ vide 73 23 103 199 
letter No,269-94/98-STN I 
lI//Pers.IV dt 06/12/2001 

183 
A 

. 3 Balance of Casual Iiabour 154 5 24 
eases left over ns o . 

30.03.2004 
54 

0 	 - 

54 
.UWahatj Bonch 

it Left out casLs loiw 	kd to Nil Ni! 

1I/drniRM/50/93 daLd : 	:1 

19.0902 (49) and CMT/NE 
Ii/Admn!RM/50/104 dt 	. 

07.01.03(5)  

5 Additions/deletions in the '4 * 5 ** 54 +45 * 4 have left the SSA 
• 	 . updauon 

•,, 	
••. cases under CGA 

• already approved 
• . 	 . . 	

. subsequently by the 
H,Qrs + 2 bc!oning 
t6ETR 

6 Net pending cases requiring 150 Ni! 78 228 
approval 	. 	 •• ______ ___________ _____ ___________________ 

- 	

it ition of ( iu ii L E)uu: 

228 
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,/I 	

I  r 	 CentraI 	 MpTribuna 
. A 	 I 	

Proforma I 

-. 	 o(CasuaI Labours not rcguIard as on dato 	 . 

,1 a.WithlemporarystatusNil 	 5 OCT O9 
/ $ 	b Without Temporary status=228 

2. 
I: 	

De;I) givenintheolIowing form 	 . . 	GuwahatiBh 	. 

	

. ,/ 	I 	• 	• 	• 	. . 	. . 	. , 	-- 	- 	T?f1 	... 	.. 	. 	. 	. 
:. 	

• ' . ... 	. 	. 	 . 	 . I 	• 	 . -----------. 	---;---r-r— 	. 
•1 : 	' . • 	 . 	. 	. 	. 	. 	 . 	 . Whother actuaflV ôngagod on 	Roasonsfor not . RemKs!any othor 

0 • 	• 	S.No 	Name of (ho Casua' Labour 	Data of EngajoinonL ' and aligiblo for Turnp.Stntus as soncilny the case 	• 	Information 
: 	 . 

 

	

an 113108 	• 	 earlier 	••' : • 	• • 

I 	 2 3 	 4__ 	- 	 6 	 6 

9i: 	. 	 . 	 . 

	

. 	. . 	. 	. 	 . 	 . 	 9!L9!. 	!LL1 	. 

. : 	• 	-.-.... 	O.9'.P 	'19iflJifl.. 	L9i1Ofl 

4 	Basant Pradhon 12 10 91 	EliflIblo 	as on date 	 dateU 19 09 02A 	Still workinfl 

5 	Chanda i3howmtck 	 12 12 97 	EllalbIe ason date 	 7 Oi 03 & 07 02 03 Still workn 

6 	LaranPaul 	 . j 	?2! 	 workin  

7 	HonivI Sema 	 I 	ol o oe 	EIIIbIe as on date 	 Still working 

8 	Alikul All 01 0198 	Elible oson data 	 Still workln 

,..__1._._. 	-------------------------------- 

Poi:L. 	-------------------------- jSWlwork 

... 
st• 

12 ------------------------------------------------------------------libIeasode I ............... ........  il l 
 ------------- ------------ - -------- ---- 

	

tfl9fJ°.L..:------------- ---------9i:Pi:0-- -- ---- - -EflçjLbleasonda(e 	-------------- 

15 	TelIekui An9ami 	 01 01 98 	Eligible as on date 	 stiti worklri 

16 	-----  ....... ---------------- 	 1tLpdJp 	---------------------Still 9LL2ft 
-------------------------U:P. ----------iU1p.1Jp -------------------------------------tiHworkin 

18 	Miss hot Yopihomi 	 02 01 913 	EUible as on date 	 - 	Still workin 

19 	Wait oba 	 02 01 98 	FIitblc is on data 	 Still workinj 

20 	Tiachuba 	 02 01 98 	lEliqible as on dte_ 	 Still workin 

' 21 	Mrs Dzuvichunou 02 03 ()9 	rliible as on date 	 Still wctrkinq 

22 	Mcdolhu Nyokhi 	 02 04 08 	rlibto as an thlo 	 tHl woikinj 

23 	N Avot',o 	 02 04 1)13 	I IlUiblo  n on ihilo 	 Still woikinli  
..................................................................................................................... 

24 	Nchumbemo Lotha 	 03 01 98 	Eltible as on date - - 	- 	 4 StHI workinç 

25 rurtisie 	 03 01 90 	1Cliqible as on date 	 - 	IStill wokin9 

.,. G. ar'iil Vsgr (4) 
£15 /L 
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. 	: 	• 	• 	•• 	 V  

I 	
----- 

c-;, 3 - 

- . 	I 
\', 

• 	' 	 V.  

,? 

Reasons for not 
S.Wn 	.Naiflo. o(the CaiwtI I.almur 	: DMe of Ençjijainoiit 

Whethor actuauy engaged on 
and oligibtu for Tornp.Staluaaa. '8ondIng the ca8e 

Remarkulany 
f ratIon 

' V 	 V 	• 	• 	V : 	V • 	• V•  • . 	;l% 	11BI88 	
V 	 : • 	øarllet 	• V  , 

16VjnlIi 04 01 	8 I IKlItIo E5 On date o 	Indicted n Sf111 Wofkhlq 

27 	
KtI7hoJfIy 04 00 J3 CIIflIbIea 	on data ao I Still workIifl 

20 	WnpanrcnI3 05 01 98 ElIibIeasondate Still workio 

V .  V 	 !!119m1e 	 . .29 LIPS 	. 	' . !1'L9Li'?fl...........  
30 	

A/v'ii I fl)tJ O( 01 	M3 I liqLbIo as oi ciate ShU wortlnj 

I 	I(tov 	-'U1) 	 I 01 	)8 Eliqble os on datr' Still worinq 

. 	 . 	. 	. 1Li13.n.IJ 
IUIWWq 

V 	 :aL.t!10 Efjibleasondate V  S[ilwoiIinfl. 

V 	• 	V 	
. 

............................  

....................  .... • 	: .: 	: 

.•---3_5-V..-.- 1 111  !! .ThP.P 1.:8 . 

• 36 	Q2J1 98 ig..9Jp tiUwoicin 

• 	•_:._7 . 1La99 2!: 8 . L9iu. 

38 	Tondur Rahman 0601-98 _ 1L5j 
iridale V. .--- 

V 

40 	S Temjen Jamir 06 01 98 Elible as on date Stif working 

41 	I frni SIiujIi 08 01 Ofl I 	II(jIbl 	q  On (1 iti Still WOIlifl{f 

:42 	P. 	Irn O6:iU;0 Fllhi(fldto V . 	V  
43 - . 	.:•incLr ---------------------------------------------------- 

. .. 

V --------------- 

44 07:01:98 ------------------------- Still wor V 

c)7ct. 	......... V -- 

- 

46 	--LJdaihankar1haku- ---- .------------ V 

--- LL9A.P2.°- ---------•. ...-----------------. 

• 

9±P.°----------- 

tL9Li'fl............ ------- 

------------------------------------- - !9iI 

--- 

'50 	Anil Kr Roy 08 01 98 Oiibte as on dale Stil' working 

iStirondra 51 	 Roy 08 01 98 flijhIo as on date * Still workinfi 

52 	Ashok Kurnor 08 01 98 ElIWble as on date StIl workinq 

'1) 	S r)i nIliry on oi 08 OILpbIe as on d -ite Still woilInq 

'5's 	laqu 1 h )j) 00 ()i 'JO I Hitjlo 	I'l On ii 	lo ':titl win I ii 

•--------------------------- --------- - -iJ 	--  ------- lifflo . ....................... ...iiIWy!k1 

• • 

• 	. 
- 

V  

. V 

V 

• 	 At.W. 13CM4 W10(601 ag magi 

V 	
010. ( GM, 	f •1! Cre/c 

- 	7 	7112 
• 

• Guwahati 
V  

Bench DimiJpUr . 

V 	• . i':iji it 
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AY 

'—___1 / 
• 

. 	, 	. 	. 	 . 
•., 	- 	 ___________ ________________ 

	

.• 	 ' ,, ., a P" • 	
• 	. 	 . 	

Whathor actuHy oIuagod on 	Rooeon for not 	 0 

a.NO 	• • Ncnio of tIo Coulini Lat,oiir 	Onto of Cii.ijoniynt and uflUibto for Tomp.Statua as 5endng the case 	RotnurIs/any Qthor 

	

, . . 	 ,.. 	

:' 	 I 	. •: : 	 ' 	
: 	• 	 . 	 . 	 . .. 

on 118188 	• 	. 	. : 
	: 	eàrie 	:• : ., : 

Intormauon 

I 	 I 	• 

	

. : • 	;• J6 	jHLutovi 	 . - 	9.:19:2 	 . 	 . 	. StiHWOrkir 

	

I 	
87 	Ndnito 	 14/5/99 	rIIibIe s on date 	 inpae I 	 Still work!n 

	

/ 	— 88 	Gwando Kent 	 0601 99 	iiaibIe as on date 	 StiU workir 

	

/
I • ; 	EHototh Sumi 	 07 01 99 	OibIe as on dote 	 :........Still workin 

Ch()kh ill) ' 	n i 	 I 	 II(lit)Ie U3 Ofl (I ItO 	 Still wotkinç 

	

C 	
Isivilit. Anpini 	 07 01 99 	£IiibIe as on date 	 stiu work!r 

	

_ 92 	Shivisish Dasçjuta 	 07 01 99 	EIIbIe as on date 	
1SDIworkIn 

	

. 	
93 	Hurnit Mech 	 07 01 99 	EIiçjifc as on date 	 Still working 

04 	Arnrit Bawth 	 07 01 09 	Dqibo as on date 	 Still vdorknq 

Mrs Anusbita Deb _ 	 07 01 99 	EIiibIe as on date 	 stiti worinçj 

	

79L PouthullunaRongmel 	 0701 99 	EIIibte as on date 	 sill working 

97 	IShlkavt  Sema 07 01 09 	CIitbIe as on date 	 Still workinq 

• 	.. 	.: 	98 	----------------- ---. 9:P±.9........ orkin 

99 
 

1I3iswanath Mech 07 01 99 	[Iijpble as on date 	 St:ll worktnq 
100 	Sakuto SurnI 	 07 01 99 	rllt,rc as on date Stilt workinq 

Kathiarn 	 07 01 99_ 	JliIbie as on data — 	 StIll worklnq 
102 A leenmHnpu 	 07 01 09 	Clliblo as on date 	 Still working 
103 	Padmeswarkachari 	 C )1 99 	Clible as on date 	 Still 

ll w 

wokin 
104 	1YanerAo 	 07 	 1 	I ................: 

EliibIe as on date 	 Stiorking 
105 	RajcsiSinh 	 70 	 .. 	 j 	. 	• ....................... U 	I O 	LIiiL4e as on Udle 	 StiU workinq 
106 	Kev:nutuo Anam: 	 07 01 99 	EUqiblo as on date 	I 	lStifl workin 
107 	Biróbai Sinh 	 07 	 . 	. 9 	Eliqible as on dt 	 I 	 Still worhi: 
108 	S,lmsuJamjr 	 . 	 t f 01 qg 	LI:il:bk. as on date 	 — 	StllJ workiri 
109 	Akhil Debnath 	 07 01 	EIl thl 	. . 	.. 	....---. 

ø as on date 	 S1:ll working 
110 	MhonIurnI Tonoe 	 08 01 99 	EIIibIe as on date 	 Still workiii 

Mrq Sihovc,Iii Avok. 	 08 01 ')0 	rIibIo a on dite 	 Still worHn9 
112 	Phame 	 00 01 qg 	flIiblc. as on date 	 Still work:n9 
113 	N7bPmo totha 	 0801 99 	Diqible as on date 

Al 	
]Stiflworkinq 

114 	:: 1)1:: I oIl:: 	 1111 (II o)() 	11:111)10 11) Oii ilitlo 
115 	Knosa 	 00 01 99 	DiibIe as on ddte 	 Still workln 

Ala',  

010(E;/JrClC 	. 	. 	
5 OCT 2009 . 
	•. 

Of? 

—=— - 



5 t,t C1 

, 	J. . 
No 	• 	Name of the Casual Labour 	• Dato of.  Eiiyageinont 

Whottior 8ctuahly onigod on 
and oflglblofor Temp.Status as 

Roasons for not 
sanding the case Rernarksiiny Otiwr 

. 	. 	. 	. 	. .. -. 	. on 1/8108 •  • 	• . 	earlier 	; Inforitiallon 

uU () I 	CJf) ( Ikjlbk 	i .3 0:1 dj to InUti 	fl - J in IIII 	voi Ic i 
L!?.--- ,Keneizetu . 	 ,. . 	P:: 	... .. . 
18 	4 Mrs K Helen Asumi iB 01 qg EIIfb1e as on date 'Still workinq 
19 	iPheponf Konyk 00 01 09 Eliçjible as on dale stii 	orkiriq 
2 	Zhau ----- . . 	- 1 StjlIworkj 
21 	Njouniba 09 01 99 i1libie as on date iStili woriIt, 

L?JL..u .oigg 

 
........... 9sLs 

1a3. c9c1t1o$i .,stuwonq 

4Soiomon 
:.: . :L 

Jaiç .p. djp •  

Senla QPi:9.. ......... L9siiipø..., 
28 	Lakshman Pantht 11 01 99 FIiibie as on date Slit workiri 

t;9flt.LW-cftL'---------------------------- - - -- - -------- --- - --- 

YJn9X!!9!! 	- ------------------------------  ------- ------- - jfjLb!o as on date ----------------------- . --------- 1 

..3.L. 	i!icma-------------------------- - - .-.i:Pi:PL. lEligible a Le 
. 	------------------------------------- - ---------------- -------- 

k 1 v-------- ----------------------------- - --------- - 
1I!2Ji.tp---- ---------- -....................... 

iioi.9g ------------------------------------------------- t ffl woikinq  

- ------- --- - -P.ISP 

-------- ........ tiHwoijincj -........ -- 

:ii 	a as -- ---- - -  - - -till W0!khUJ 
P1------------------------------------------ - - ---------- .------- -- --- i:o--------- EIie as on date ----------------------- -- I §iIjworlq 

---------------------------- .---------- -.9 9 	 - I i'J-L............. EFa,bldt. ..................... 

40 	 --  -------------------------------------------- ----------- - 	--- 	-- 12O199 	.. 

41KaisuIhuiiio Picnyu 12 01 99 EllaIbleas on date t Slit working 
42 	Aken 12 01 99 Eii9bTe as on date Still workinq 

........... 
.......................................... ..... .......... 

--------------------------------- 
I 	:t1 •!Jl) 	. FlijjUil,n 

.1 	 ... 	1 ................ ................ .11ti_i..(Ij.-- ------------------------------ 

.......................... 

1/1 -.  LpO- 
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Wtiethoractually engoçjed on 	Reasons for not 

. . . 	 . 	 No 	Uwn0 of Urn Casual Labour • 	Datu of Engagcitunt and cflgIbIQ or Tomp.$talus a 	sending the cuso 
Romarks!any othor 

. 	

. :: 	
. • 	 • -• 	

0 	
on 110108 	 . ' 	earlier .• 	'. . 	Information 

, c  

	

I 146 IShurhozoll. 	 12 01 99 EllalbIe as on date 	 as indicated in 	StII work,n 

: : 	
147 	SuniI 	 12 01 99 	IiIbIea9 on date 	 Inpae 1 	 Still workinfi 

I. 	• •: . : 	148 	S• jj 	 12 -9±..9 	 . 
. ._J_4- 	9j1J: . 	 . 	Pi:2 .. 	 :119J1Oil 

/ 	 _io 	RKumar 	 12 01 99 	EkibIe as on date 	 StiII worin 
I 

151 	P Narzari 	 2r,112197 	EIiible as on date 	 Still workin 

152 tParrne Bisumatary 	 2/12/97 	1Ehb 1 e ason date 	 1StiIIworkln 
. 1 53. 1At Deod 	 01 01 9t3 	Etiqible as on date Still workin 

154 	Rajesh Chclry 	 01 01 q 	1 CliqlbIe as on date 	 Stilt wotkIn 

155 	Kuraar Tamin9 	 01 01 98 	Cliible as on date 	 SltH work,n 

- 9i:P.1.:i 8  1c.o.!tJ . - 

--------- -------------------- --------

1  

•---------..................... -... ----------to as on dote 	- 
iflcj1I( I((flhinr  I 011 	I Iiflltio oi on dote 	 Still worlctnjj 

160 1 WaiiIang Wan9poii 	 02 01 98 	tEhjible as on date 	 JSt1IIworkIn 
161 	liksin Pansi 	 02 01 99 	;D j blo as on date 	 IStill working 
62lB--- ---1?!98 . ... 	 lSwark 

163 	Asani Wans.0 	 03 01 98 	1 EliibIeas on date 	 'Still orkin9 
164 	Budhnam Bore 	 0301 03 	' Eligible 	on dale 	 1St:llworklna 
165 	Karndev Sinha 	 03 01 (18 	' DI,hIe as on date 	 Still work,n9 
lbb 	flihp Mocl1I1 lii 	 03 01 (10 	ILIibIc as oil u te 	[ 	 Still wol 
167 1 Satdnarayan Sutradh 	 03 01 98 	CIijlble as on date 	 SUll workinq 
168 Surja Kr Flora 	 03 01 08 	Fliqible as on date 	 StiIl working 
169 	Biruah 	 30/3/98 	!FItibIe as on date 	 t SltH NorkIn 
170Romen Brahina 	 04 01 98 	Ciible as on date 	 t Stiil working 
111 	Rhon Brhma 	 04 01 98 	iEhibie as on date 	 StIII wwkinq 
17' 	 ..1 Ariju 	iiki 1 	 011 (31 (10 	rliqlhle is on iite 	I 	jl:II wcilin j  
If I 	' Iltritid I ,Ii,l r 	 U) (II 	ill 	I 11jUl11) i 	mi tI fin 	 lilt Wniktnij 
1 7 4 	r;I((l0 Caine 	 '1(11)1 'ill 

	

-----. 	 IIII WInk:. 

	

t 	 I 	Mi, UI 	11111111,10 	ni 
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A.• 	 . 	
I 	 . 

. ! 	
WIiutInr ninijy isnuc on 	ior.()im for slot 

	

Niim ol Ui, Ciii: 	
o 	 tlir r tIIIIp.ju1iia ia 	fticJ:tg ti'e C:IjO

Ditto 

.,,i, 	.....€ ..... . 	 . 	 • 	 1....... .. 

:r 	0 

	

G 	IAnanta Deka 	 M ir 	IEIiilbIe as on data 	j os flthcfltd ii 	SlflI VOfiIi ............ I!uJ 	• 	 9:P*8 	 . 	p_2e 	 t!Li 

	

178 	R B sonar 	
I 	o oi 98 	ji i:'bIe 	on date 	

stIu workinq 

	

1  ,fl 	Sanj i R 	
04 O 	O 	LIit 	i on dtc 	

1 S1 H wrkiriq 
.< 	

•_.i_ 	 . 	
. 	 . 	 . 	 . 

/ 	
Pura 	

'?!9 	
. 	 I 

	

1132 	
ULJj)rnItL 	 j 	07 01 gr 	t liqihie s on date 	

Still wcrklr,q 

	

18 	Ri iii Rabi)a 	
18/02/97 	rIiqbI a on dale 	 _ 	

1HI v/orkinq 

	

134 	Moh3n ChcIt)(jr1 l)ag 	 01 02 97 	rIIl3Ie as on dale 	[ 	 stii orin 

	

--.-_ 	 - 	
--------ELiib!easoadate.L 	

.....St.'. 

............................................ 9::97  
Jocrira 

	
------------ 	 - -- 

-----•-- 	- 

	

88 	
-------------- 

IJarma 	 -9:Pj28...... I ----- 

I 	------------'•- ---------------------- --

-I--------P.PJ:J  

-------------------------- --------- -------Eli 	Son (j 	- ---------------
. Still  

	

I 1 	q  ik 	I 	
1 	

....J I)! 	Ih Wi Iul 	
I 

...............12!9Jthjo -- - 

	

. ..5 -------------- -
I 	Octg------------------------ 

	

196 	Maoj umar Das 	 I 	04 01 98 	 as on date 	
Still worhin 

	

1' 
 197 	Ohan BahadurTamlfla 	 04 01 97 	Etlbie as on date 	

tStit worir Il3tdhyacTharTanli 	 I 	 [01111ble as on date 	
Woiklnq 

	

199 	oma Gool 	
03 01 98 	!Ellihl s on dat 	

wof 

	

Pec-----------------------------------------------------EIibIeasoflda.e 

	------------------------- 
I 	

. 

	

------------------------------------P.8 

	 ondat- 
 

 ------
tiçr 

,.. , 	 i Pt 	 - -------------- -- -------
-iHWkhi1  ftUiII UItJuI,w,11 .. .:.......II 	I 	I 	I'IuIu 	............................ 

--
I:l9as 	11(9 	-----  ....... --------------- 

------------------------------------ 

	

-- 	 1 4f4 

-- 	vi'.  
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¶ '. -.. : • - ' 	 . 	 . 	
Whothor actually enggod on 	Reasons for not 	

Romarksleny other 
, . 	1 	SNo' 	Naiio o the Casual Labour 	Date of Engagome,it and eUglblo for Temp.Statu5 a sondhig the Case 	

Information 
A' 	

on 1,U180 	 earlier 

	

—. 	 . 	. 

	

I 	200 	Ram Chandra Ray 	 oi oe 98 	EIiibas on date 	asinccated in 	Still working 
- 

. 	
/. 	...q7--.-.  u 	urn 	 9:1: 7  .  ........................ n_p_e 	 tlflwotkL •  

208 JJ - adav Saikia 	 oi oi 97 	EliqibIe as on date 	 Still workin 
,. . 	9fflOKUmar 	............ 

	 :" 	 . 	 - 	 '19i'a.
Pr 

210 1 Sanja Kumar Ray 	 01 01 97 	£liible as on date 	 Still wO1KIfl 
9j2p.aQura-- --... 	•d 	 Still work In I. 	 J- 

212 	Arbnd Prasad 
	1111.27 	Eliible as on date 	 Still workinfi 

/ 	. 123 1 LP.Sharma 	. .........030499 	EflLbIeasOflda 	............... 

 ........ ...flworn 
-----------P.?:.0---- ... 	 -....................... 	1._s ILLP............................... .......

.... ..!9:. 9 	lo.Ote j. 	...tjj._prkin 
j 1t.A$i...h.gflla................ ......... .1:9j:.. .......... ffllwokjo 

	

9. 1.?........ .jj.iJ,.qorii10 	.........................I._ljwrkLri1 
L 	21B:pi 	and 	 . ....... .9.:9* 7.. 	Eligible as on date F 	. 	 . 	 . 	

1 
— 	219 	PranabJit Deka 	 111097 	EllaIble as on date 	 Still workjn 220 1 Kamal Das 	 111097 	E1b as on date 	 SliD workin 221 	1Anil Kr Roy 	 01 01 98 	Eliibleas on date 	 iStitl working 222 1 Niya Yan9to 	 19/02/96 	EliibJe as on date 	I 	Still workiriri 223 'NibuTun 	 Fcb 97 	EtIIhte as oii date 	 Stiltworkjr 

	

.. 	.?4.............................................
...IjIb!e 	ard3 [....... SHWOI,, 

	

1.ti .............. I 	Eiteasoflde 

I ...J?.Q...!QaktoRiba.........,....... ............................---- 	 .L. 
.?2LLka* 	 ...&. 9. ..........Ll.Lb!e as on date I .............. 

. 

	

	
as on date 	L - 	tlwoiking 

certificate pf IFA and CGM 

Cuitjfld thit ul)ovu 111fol-11-jutiori juconuct and (lureu Olven tliorjn are final an thØ 
	ar 	s no caual labouwr In th clrclQ oxcopt those mentiojiad bovu, 	 ffl  

I 	 lA 

O/o CGM,NE.IlDirnapur.  

3yGeneral M:tnsrr 
NII - ii '1ccoin Cjrc! 

Dixnap.r - 797112 NaaJand. 
Chief General Manager 
NEll CircleDimapur. 

Chint' 	. 	i 	I ii..'.r(J3SN 
':r 	TI 	

Page 6of 
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Corparate 0111cc: 13- 148, Staicatuan Uouc, l3arckharnba Roail, New Delhi- I 10 00 1 Webaie: www.bsnl.co.in  

S

-  

<  Ir  ov 
Deputy General Manager (A&P) 
NE-Il Circle. Dimapur. - 

Ph. 03862- 233377 Fax - 233544. 

- 	 .. 

NE-U Toocom CIrcLe, 	 ur rrr 1rr fi ~ (Aunici. Pr 	sh,Manpur and Naatand 	
- 	 ff1 	1i1N) btates)

Tr Thono E.xchano BuHding, 	 BHARAT SANCHAR NIGAM LIMITED 
-. R.797 112, NAGALAND 

QcGjI'NE_7j/1,,/ Casual Labçgj/p4O5 2 	Dated 10.11.2004. 
ti 

- 10, 

The ADG (Pers. 1V) 
BSNL. Corporate Office. 102 B. 	 S 	5 OCT 2009 Statesman I-louse. New Delhi - 110001. 

sub: 

 

1'\4?;u1a1'isation of Casual Ulbour - 	 out-cases 

le1: Your letter No. 269-94/98-STN II/Pers/1V/NE II Dated 01.06.2004. 

\'Vith reference to the above mentioned subject it is here by intimate that the concerned 
unit_vhere casual la-bours have been engaged alter the cut off date, for finding out the officers in 
whose time the labours were initially employed. But from the reports of the units it is observed 
that the details of the officers during whose time the labours were engaged, are not available. The 
circle being a tenure circle with one year tenure -in Nagalartd & Manipur and two years -tenure in 
Arunachal Pradesh the officers work for one/two yearsortly and transferred to their ja-rent circle 
on completion of, tenure. The same is the practice even now. Still, efforts are being made to find 
out the officers during whose time the labours were engaged and it may take time to complete the exercise. - 

It 	 diQpmentaLwksJn these regions ar 
extreinelv difficult due to difficult terrain, lack of public transport adverse_climatic condition the I ........... 
likeandremorenwer 	 dn99OQd ) ese labours are still very much essential for the maintenance and developnenta1 works; 

It is ther fore requested that nss'aproval may kindly be conveyed for regularization 
of the casua.l labours furnisied by this office vide letter No. CGMT/ NE4I/ Admn/TSM/59(i)/ 22 
Dated 30.03.2004. as a-one time measure.  

-. 	 .- 	 - 	 -- 
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Tele. (03862) 228585 (0) 
(03862) 227421 (R) 

BSNL EMPLOYEES UNION 
8 .(REGDN0.48).. 

:Registered UfldOilt IT 	iade Union Act 1926 
N. E. Ciicte- II 

flmrt,ir 	nvi.i.ri  

B:SNIE:U 

cf. .9&.L3 	C2rc4./fc,7 

To, 
T ..ian:ager. 
NF.fTeieromCjrcje 
Dimapyj 

Sub :Cas-esof 

Respected Sir, 

Centrai 

/ 	5 OCT 

Guwa.hatj Bench 

The Circle Union has been received several intimation and r 
and Casual & Contractual Mazdojr Union, Arunachal Pradesh re 
nos. of tisted. Casual workers from the original list 	 ding the witFrdrawaj of 54 

of the. 	
gar

etindërs froth the District 

 78 left out Casual Workers of the Arunachal Pradesh SSA. Out of 78 left out Casual 
workers 54 ns. has been withdrawn and continued their service as Contractual tM,ri<ers contractors and rest 24 nos. of Casual 

workers a!:e paying thei wages through AG-17 by O/o the GMTD.BSNL,.ArunaChal Pradesh. 

This is a total anomaly and unjustified gesture and attitude from the part of BSNL rnanageme, Arunachal Pradesh SSA. 
Under ny circumstances this will not be taken as justified step taken by the authority and n natme,it have no right to gamble with  poor 54 nos. of theCasual workers those are eag 	

the future & life of all 
-thzg for the regularjzaj0 

This Circle Union would like to request your good office to bestow yOur. personal 
intervene to settle this vital issje and immediate withdri of all these 54 nos. of Casual 
workers from Contractor and arrangement to be done to make their paymeit of daily wages as 
the rest 24 flos. of Casual worker are paying at present. 

Yourjfai fuily 

 

c*) 

Copy to, 

Casual & Contrartual 	Union. ARP. 

M.B.SINGH) 
Secretary, BSNLEU. 

1 	 ( 

Circle 	 . 
NE-li Telecom Circle 

A imapur. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, ' 
GUWAHATI BENCH: AT GUWAHATI 

O.A. No.205 I 2009 

Sri Bidyadhar Tanti & 51 others 	 ... Applicants 

-vs- 

Union of India & 5 others 	 .. Respondents 

[WRITTEN STATEMENTS FILED BY THE 
RESPONDENT No. 2 to 6] 

The written statements of the above-mentioned respondents are as follow: 

That the copy of the above noted O.A. No. 205/2009 (hereinafter referred 

the "application") has been served on the respondents. The respondents have 

gone through the same and understood the contents thereof. The interest of the 

respondent Nos.2 to 6 being common and similar, the written statements as filed 

herewith may kindly be treated as common to all of the respondents. 

That the statements made in the application, which are not specifically admitted 

by the respondents are hereby denied. 

That before traversing the various paragraphs of the application, the respondents 

beg to give a brief resume of the facts and circumstances of the case as under: 

(i) 	That the moot question raised in this application is whether the applicants are 

entitled to conferment of Temporary Status under the "Casual Labourers (Grant 

of Temporary Status and Regularization) Scheme of the Department of 

Telecommunications, 1989" (referred to as the "Scheme of 1989") or not. The 

said Scheme, inter alia, provides that a casual labourer who has completed at-

least 240 days in engagement as casual labourer in the department in twelve 
calendar months preceding the date of his disengagement / retrenchment and 

has been in continuous engagement as on 1.10.1989 would be entitled to 
conferment of temporary status under the said Scheme. The said Scheme was 

circulated through the Govt. of India, Department of Telecom, Circular No.269- 

FAN 
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10/89-STN dt. 7.11.1989. By the said circular, it was made dear about the 

applicability of the scheme to a particular class of casual labourer as a one-time 

scheme. The Govt. of India, Department of Telecommunications (DoT) issued 

another OM vide, No. 269-4/93-STN-II (Pt) dated 12.2.1999. By the said OM, the 

Department of Telecom withdrew the power to engage casual labourer from the 

Officers of DoT putting emphasis on the issue that the Department has already 

imposed a ban on recruitment/ engagement of casual labourer vide letter dated 

22.6.1988. The Scheme of 1989 was framed only to regulate the affairs of 

conferment of Temporary Status and the regularization of such casual labourers, 

who have been already in engagement and in continuous engagement. The 

Scheme has no provision for any fresh engagement of such casual labourer after 

22.6.1988. In view of the above curtailment of power and the prohibition, any 

engagement of casual labourer and any certificate issued to that extent is null 

and void and the DoT is not bound by any such illegal action of their officers for 

engagement of any casual labourer after 22.6.1988. 

Copies of the Scheme and the OM dated 12.2.99 are 

annexed as the.ANNEXURE- Ri and R2 respectively. 

That regarding the applicability of the scheme for which the Govt. of India, 

Department of Telecom. vide circular No.269-4/93-STN.11 dt.12.2.99 as stated 

above it was clarified that, a casual labourer who has already been conferred 

with temporary status and completed 10 years of services were to be regularized 

as pervacancies as in the Annexure 'A' appended thereto. By the said circular, it 

was also clarified that those casual labourers who were engaged by the 

department in spite of the ban order were to be given temporary status strictly 

only against the places and vacancies as indicated in Annexure 'B' as appended 
thereto. 	 1229 	o oA as AN NE)CUleE k 3 

Thereafter, again some anomaly came up with regard to the dates from which 

the benefit should be effected to as indicated in the earlier circular dt. 12.2.99. 

The Govt. of India, Department of Telecom vide circular No. 269-1 3/99-STN.11 dt. 

1.9.99, issued further clarification and clarified that the date for conferment of 

such class of casual labourers would be effected from the date of issue of the 
said circular, i.e. 1.9.99 and in case of regularization to the temporary status 

casual mazdoor eligible as on 31.3.1997 would be from 1.4.97. By that circular, 

the date for consideration of casual labourer for conferment of temporary status 
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for such eligible casual labourers was fixed up to 1.8.1998 subject to the 

provisions as in OM dated 12.2.1999. 

A copy of the circular 1.9.99 is annexed as the ANNEXURE-

R4 

That the respondents beg to state here that prior to the above mentioned 

instructions, the Govt. of India, Ministry of Finance, vide OM No. 49014/16/89-

Estt(C) dated 26.2.1990 (which is applicable to the respondents also) issued the 

order thereby imposing ban on engaging causal worker for performing duties of 

Group C post and by the said circular the Govt. also issued strict guidelines to 

impose penalty in case any deviation is made to the said instruction. Similarly, 

the Govt. of India, Department of Posts also issued similar instruction vide letter 
No. 45-37191-SPB.1 dated 5.6.1991. 

The copies of the relevant portion of the said circular dated 

26.2.1990 and letter-dated 5.6.1991 are annexed hereto as 

Annexure R5& Rrespectively 

That after the framing of the Scheme, some clarification were sought by the 

department as to whether the benefit of the Scheme could be extended to the 

part-time casual labourer or not. The competent authority, in the clarification 

made it clear that the part-time casual labourers are not entitled to temporary 

status/ regularization under the scheme. This was decided by the Govt. of India, 

Department of Telecom letter No. 269-10/89-STN dated 17.10.1990. By the said 

clarification however it was stated that such part-time labourer may be brought 

on the strength of full-time causal labourer subject to availability of work and 
suitability. 

The relevant portion of the clarification-dated 17.10.1990 is 

annexed hereto as ANNEXURE RT 

That just 2 days before the transfer of the assets and liabilities of Telecom 

Services and Telecom operations of the Department of Telecom (DOT) to the 
newly created company, Bharat Sanchar Nigam Limited (BSNL),. the DOT issued 

another letter vide No.269-94/98-STN-II dated 29.9.2000 regarding the 
regularization of casual labourers. By that circular letter the said authority issued 
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direction to all the Chief General Managers to regular1e'ëiiTb1icasual labourers 

up to 1.8.1998 as per provisions of letter No.269-4/93-STN-11 dated 12.2.1999 

and to disengage those ineligible forthwith. 

A copy of the said circular letter dated 29.9.2000 is annexed 

as ANNEXURE: Rg. 

That the applicants in this case were no longer in engagement. The law is well 

settled that casual labourer and part-time workers are not similar and they are 

not similarly situated and such part time workers cannot claim regularization 

under the Scheme framed by the Govt. for casual labourer. Law is settled in 

"Vikram Singh & others —vs- Union of India & others reported in 1997(3) 
SLJ 86 (Allahabad)" where it was clearly held that the part-time workers are not 

eligible for regularization under  the Scheme. In another case the Division Bench 

of the Central Administrative Tribunal, Shimla Bench in "Karam Singh & others 
—vs- State of Himachal Pradesh & others reported in 1992(3) SLJ 513", by 

putting reliance upon the Hon'ble Supreme. Court's decision in "State of Punjab 
& others —vs- Surinder Kumar & others reported in 1  1992(1) SCC 489" held 

that part-time workers cannot claim to be regularized. Moreover, the Scheme is 

not an ongoing one but was introduced as a one-time measure as explicit from 

the Clause 5 of the said scheme. The Hon'ble Supreme Court in "Union of India 
—vs- Mohan Paul as reported in (2002) 4 SCC 573" and "Union of India —vs-
Gagan Kumar, as reported in (2006)ISLJ 64 (SC)" has clearly held that the 

Scheme of 1993 is a one time scheme. In the said decision the Hon'ble Supreme 

Court made a reference to the Clause 4 of the said Scheme. The Clause 5 of the 

Scheme of the 1989 is exactly similar to that of Clause 4 of the Scheme of 1993. 

That on the other hand the Hon'ble Supreme Court in a recent path finding 

decision as in "Secretary, State of Karnataka & others —vs- Uma Devi (3) & 
others as reported in (2006) 4 SCC 1" has held, absorption, regularization or 

permanent continuance of temporary, contractual, casual, daily wager or adhoc 

employees appointed I recruited and continue for long time in public employment 

dehors the Constitutional Scheme of the public employment and also issuance of 

direction for, and for stay of regular recruitment process for the posts concerned 
as impermissible on the face of provisiOns of Article 14 and 16 of the Constitution 

of India. By the said decision the Hon'ble Apex Court has further clarified in para 

53 read with para 15 of the said judgment that, "there may be cases where 
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irregular appointments (not illegal 

Narayanappa•, R.N. Nanjundappa and B.N Nagarajan and referred to in para 15 

above, of duly qualified persons in duly sanctioned vacant posts might have been 

made and the employee have continued to work for more than 10 years ormore 

but without the intervention of orders of the courts or Tribunals. The question of 

regularization of the services of such employees may have to be considered on 

merits in the light of principles settled by thiscourt in the cases above referred to 

and in the light of this judgment. In that context, the Union of India, the State 

Governments and their instrumentalities should take steps to regularize as a one 

time measure, the services of such irregularly appointed who have worked for 10 

years or, more in duly sanctioned post but not under cover of order of the Courts 

or of tribunals and should further ensure that regular recruitments are undertaken 

to fill those vacant sanctioned posts that are required to be filled up in cases 

where temporary employees or daily wagers are being now employed. The 

process must be 'set in motion within six months from this date. We also clarify 

that regularization, if any already made, but not subjudice, need not be reopened 

based on this judgment, but there should be no further bypassing of the 

constitutional requirement and regularizing or making permanent those not duly 

appointed as per the constitutional scheme." By the said judgment, the Hon'ble 

Supreme Court also further clarified that those decisions which run counter to the 

principle settled in that decision, or in which decisions running counter to what 

the court has held therein, would stand denuded of their status as precedent. By 

the said decision, the Hon'ble Apex Court has overruled the earlier decision 

rendered in "Daily Rated Casual Labourer v. Union of India" reported in 1988(1) 

SCC 122 on the strength of which the Department of Posts and Telegraph 

prepared the Schemes as stated hereinabove. That being the legal status, the 

Scheme has lost its very foundation and cannot operate as the same has been 

declared as to be based on invalid law. The Hon'ble Supreme Court in Uma Devi 

(3) case in para 18 has clearly held that such provisions are impermissible in 

view of the decision taken in the said decision by a Bench constituting as many 

as 5 judges. In the said decision, it has also been held in para 43 that if it is a 

contractual appointment, the appointment comes to an end at the end of 
the contract. If it were an engagement or appointment on daily wages or 
casual basis, the same would come to, an end when it is discontinued. 
Similarly, a temporary employee could not claim to be made permanent on the 

expiry on the term of his appointment. The Hon'ble Apex Court further clarified 
that merely because a temporary employee or a casual wage worker is 
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continuing for a time beyond the term of his appointment, he Would not be 

entitled to be absorbed in regular service or made permanent merely on the 

strength of such continuance, if the original appointment was not made by 

following a due process of selection as envisaged by the relevant rules. 

It is also pertinent to state here that by the aforesaid decision in Umadevi (3), the 

Hon'ble Supreme Court has declared the Scheme so made as unconstitutional. 

The law laid down by the judgment in Umadevi (3) has also been given 
retrospective effect / operation. 

That the requirements under the Scheme for entitlement of benefit is to show by 

the casual labourer that he has completed 240 days in preceding 12 calendar 

months from the date of retrenchment and he has been in engagement while the 

Scheme was introduced. The law is well settled that the burden of proof of 

completion of such 240 days lies on the casual labourer I workman as in "Mohan 
Lal -vs- Management of Bharat Electronics Limited" as reported in (1981) 
Lab. I.C. 806 (813) (SC) and as in "Ranip Nagar Palika -vs- Babuji Gabhaji 
Thakore.& others" as reported in (2007) 13 SCC 343. But in the instant case, 
there is no such cogent and irrefutable proof to sustain such claim of the 

applicants and they have not proved the same as required by law 

That in view of the above settled provisions of law and under the facts and 

circumstances of the case, the case of the applicants cannot be considered for 

any such conferment of temporary status or for regularization under the 

provisions of thesaid Scheme. As indicative and clear from the para 18 read with 

para 43 and 53 of the said judgment of the Hon'ble Apex Court, the Casual 

Labourer (Grant of Temporary Status and Regufarization) Scheme of the 

Department of Telecommunications, 1989 has also become redundant and has 

no force to operate any longer. Hence, this application is liable to bedismissed. 

PARAWISE REPLY 

4. 	That with regard to the statements made in Para 1 of the application, the 

answering respondents state that the names of left over cases of casual 

labourers were simply forwarded to the Corporate Office, New Delhi as per 

guidance. There was no recommendation or justification given by any authority 

for their automatic regularization of services. The case of regularization is related 
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to the provisions of the Scheme of 1989 and not otherwise. Therefore there being 

no such orderin this regard, the very particulars of the application under this para 

is vague, fictitious and not supported by any definite evidence or law to give any 

right to claim regularization. 

That with regard to the statements made in para 2 of the application, the 

answering respondents state that the application is grossly barred by law of 

limitation as provided under Section 21 read with Section 20 of the Administrative 

Tribunal Act, 1985. Law is also well settled that successive representations 

would not give rise to fresh cause of action, the 1st  representation being dated 

2.1.2007 and the application is filed on 6.10.2009. There is no application for 

Condonation of delay also filed with the OA. 

That with regard to the statements made in para 3 of the application, the 

answering respondents state that all the applicants are not BSNL employee, so it 

is outside the jurisdiction of Hon'ble Tribunal. 

That with regard to the statements made in para 4.1 and 4.2 of the application, 

the answering respondents reiterate the foregoing statements made in this 

written statements and admit nothing, which are not borne by any records I 

evidence. 

That with regard to the statements made in para 4.3 of the application, the 

answering respondents state that the applicants at SI. No.36 to 52 do not come 

within the zone of consideration under the said Scheme as the extended period 

of the Scheme for the limited purpose was fixed at 1.8.1998. The applicants 

shown at SI. No.1 to 35 never could fulfill the requirement of number of days of 

engagement in preceding 12 calendar months from 1.8.1998. There is no recOrd 

or any piece of evidence to show that any one of the applicants has completed 

240 days in 12 calendar months. As such they were not considered for 

conferment of temporary status / regularization under the Scheme. Their names 

were forwarded as in Annexure: 6A and 6B of the OA as left out cases although 
they were not eligible. It is categorically submitted here that none of the 
applicants completed 240 days in continuous nggent prior to 1.8.1998 
while the period after 1.8.1998 has no significance under the Scheme as the 

.. 
Schemebecameinotivher All these applicants are not engaged by 
the BSNL and they are not BSNL employees. 
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That, with regard to the statème.nts'Thade in para 4.4 to 4.7 of the application, the 

answering respondents reiterate and reassert the statements made in this written 

statements. As it appears, the contents, intents and purport of the circular dated 

1.9.1999and12.2.1999 read with OM dated 29.9.2000 and letter d.ated 21.2001 

were misconstrued and misunderstood by some of the officials of DOT I BSNL at 

that relevant point of time and initiated action contrary to such intent and purport 

of those OM / circulars. Therefore the competent authority did not act on such 

wrong, advice and as a result the applicants were left out of the benefit of 

Scheme :being ineligible. The law is well settled that there cannot be any 

mandamus to direct the Government to refrain from enforcing law orto do 

something contrary to law. Law is well settled that court shall not legitimize any 

illegal acts of officers or allow to perpetuate illegality. 

10. 	That with regard to the statements made in para 4.8 of the application, the 

answering respondents state that the allegations made in this paragraph and in 

Annexure 8 of the OA are misleading and baseless for the reasons as stated 

hereinabove. The 24 numbers of casual labours were engaged on full time basis 

and they were being paid through A Roll of BSNL. However, as per Corporate 

Office letter No.273-8/2007/pers-IV dt. 7.9.2007, the mode of payment through A-

Roll has been stopped. It is further stated.that BSNL has discontinued any part 

time, daily wage or casual basis engagements including all the applicants after 

finalization of tender for supply of contract labour on 20.7.2007. Hence the 

question of placing the applicants under contractor as contractual labour does 

not arise as all the labour requirements are being supplied by the contractors. 

The respondents also state that the question of conferment of temporary status 

and regularization is a matter to be dealt with within the strict parameter of the 

Scheme of 1989, which is not an ongoing process, rather was a one time 

measure. Any other extraneous reasons like difficult terrain etc. could' not be 
attracted to override the provisions of the Scheme or to extend the benefit 

beyond the scope of the Scheme. Any engagement of casual labourer at any 

point of time outside the scope of given criteria under the said Scheme would not 

attract any legal right of any such person to claim regularization or conferment of 
temporary status. . 

The copies of the said letter dated 7.9.2007 and the contract 

agreement with contractor are annexed, herewith as 

ANNEXURE: R9and ROrespectively. 



Li,;k 
2 JAN ?fl 

waiati Bench 

That with regard to the statements made in para 4.9 and 4.10 of the application, 

the answering respondents state that the allegations are vague, vexatious and 

without any supporting proof thereof. The applicants before claiming any such 

parity or equal treatment, if there is any such discrimination, the burden lies on 

them to show as to how they have been discriminated. There is absolutely 

nothing to substantiate their claim. 

That, with regard to the statements made in para 5.1 to 5.8 the answering 

respondents state that the grounds apparently attempted to be set up by the 

applicants are no grounds at all in the eye of law as nothing is suØported.  by any 
law, rules or any cogent and irrefutable facts and evidence. Hence the 

application is filed without any legally sustainable ground and the same is 

therefore liable to be dismissed with cost as devoid of any merit. The question of 

disengagement of casual labourer and question of lesser payment of wages and 

the matter of contract labourers pertain to some other area of laws having 

different avenues of remedy conferred on some other Tribunal / Judicial Forum 

under the Industrial Disputes Act, 1947, Minimum Wages Act, 1936, Payment of 

Wages Act, 1948, Contract Labour (Regulation & Abolition) Act, 1970 etc. 

Therefore this Hon'ble Tribunal may not exercise any such power to entertain 

such.matter raised in the OA. 

That with regard to the statements made in para 6 and 7 of the OA, the 
answering respondents state that the application itself being barred by limitation 

and there being no petition for condoning delay, the remedies sought for and the 

declaration made cannot sustain in law. 

That with regard to the statements made in para 8, 8.1, 8.2, 8.3, 8.4, 8.5 8.6,.9'; 
9.1, 9.2 and 9.3 the answering respondents respectfully submit that  under the 
facts and circumstances of the case, relevant laws and rules and the evidence on 

records and the statements made hereinabove answering the various allegations 

made by the applicants and rebutting the grounds, the applicants are not, entitled 

to any relief whatsoever and the relief sought for being untenable in the eye, of 
law; the application, is liable to be dismissed with cost by holding it as devoid of 
any merit. On the given facts and evidence on records and thé statements made 

in this written statements read with the provisions of law, the interim order 
passed by this Hon'ble Tribunal giving the direction to the respondents to not to 
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disengage the applicants without the leave of theHon'ble Tribunal, is liable to be 

altered, modified or vacated as the applicants were disengaged by the 
respondents and they are now working as contract labourer engaged by the 
contractors as their workmen. 

In the premises aforesaid, it is therefore, prayed that Your 

Lordships would be pleased to hear the parties, peruse the 

records and after hearing the parties and perusing the 

records shall also be pleased to dismiss the application with 
cost. 

Verification 

I, S h ri M YLj 	 D47 Son of 	--' 
aged about SC) years, resident of 	) 	Lc-e c.iJ& at  
present working as the A i '1 (') in the office of the General Manager, 

j'1 L..........................., being competent and duly 

authorized to sign this verification do hereby solemnly affirm and state that the 

statements made in para 1 .2, 'c'), b' 4D1 A.'-J It 4o 1 9 are 
true 	to 	my 	knowledge 	and 	belief, 	those 	made 	in 

') lo, being matter.of records 
are true to my information derived therefrom and the rest are my humble 
submission before this Hon'ble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this ..),I day of January, 2010 at Guwahati. 

(,Lc 
GeflC1 Mafl 

(A&P) 
BS11l 

33 
10 
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IN THE DEPARTMENT OF TELECOMMUNICATIONS 

1 

Regularization of Casual Labourers of Department of Telecom and 

Conferment of temporary status - 1. A Scheme for conferring temporary 

status on casual labourers who are currently employed and have rendered 

a continuous service of atleast one year has been approved' by. the 

Telecom Commission. Details of the Scheme are furnished in the 

Annexure. 

' Immediate action may be taken to confer temporary status on all eligible 

casual labourers in accordance with the above Scheme. 

3.1 	Instruction were issued to stop fresh recruitment and employment of 

casual labourers for any type of work in Telecom Circles! Districts. Casual 
labourers could be engaged after 30.3.1985, in Project and electrification 

Circles only for specific works and on completion of the work the casual 

labourers so engaged were required to be retrenched. According to the 

instructions subsequently issued, fresh recruitment of casual labourers 

even for specific works for specific periods in Projects and Electrification 

Circles also should not be resorted to. 

3.2 	In view of the above instructions normally no casual labourers engaged' 

after 30.3.1985, would be available for consideration for conferring 

temporary status. In the unlikely event of there being any cases of casual 

labourers engaged after 30.3.1985, requiring consideration for conferment 
of temporary status, such cases should be referred to the Telecom 

Commission with relevant details and particulars regarding the action 
taken against the officers under whose authorization/ approval the 
irregular engagement/ non-retrenchment was resorted to. 

3.3 	No casual labourer who has been recruited after 30.3.1985 should be 
granted temporary status without specific approval from this Office. 

4. 	The Scheme furnished in the Annexure has the concurrence of Member 
(Finance) of the Telecom Commission, vide No. SMF/78/89, dated 

27.9.1989. 

[G.I Dept. of Telecom, Circular No. 269-10189-STN, dated the 7th  November, 1989] 

Certified to be true Copy. 

Advocate 



Annexure 
	 Cb 

Causal Labourers (Grant of Temporary Status and Regularisation) Scheme 

1 
	

This Scheme shall be called "Casual Labourers (Grant of Temporary 

Status and regularization) Scheme of the Department of 

Telecommunications, 1989". 

2 
	

This Scheme will come into force with effect from 1.10.1989 onwards. 

3 
	

This Scheme is applicable to the casual labourers employed by the 

Department of Telecommunications. 
Cettra 	 fliW12 

PROVISIONS 

I u 
ru 	The provisions in the Scheme would be as under- 	

Guwahati B&Ch 

Vacancies in the Group 'D' Cadres in various offices of the Department of 

Telecommunications would be exclusively filled by regularization of casual 

labourers and no outsiders would be appointed to the cadre except in the 

case of appointments on compassionate grounds, till the absorption of all 

existing casual labourers fulfilling the eligibility conditions including the 

educational qualifications prescribed in the relevant recruitment rules. 

However, regular Group 'D' staff rendered surplus for any reason will have 

prior claim for absorption against existing/future vacancies. 

In the case of illiterate casual labourers, the regularization will be 

considered only against those posts in respect of which illiteracy will not 

be an impediment in the performance of duties. 

They would be allowed age relaxation equivalent to the period for which 

they had worked continuously as casual labourer for the purpose of age 

limits prescribed for appointment to the Group 'D' cadre, if required. 

Outside recruitment for filling up the vacancies in Group 'D' will be 
permitted only under the condition when eligible casual labourers are NOT 

available. 

Till regular Group 'D' vacancies are available to absorb all the casual 

labourers to whom this scheme is applicable, the casual labourers would 

be conferred a temporary Status, as per the details given below. 

............ 

. 	 ., 
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(i) 	Temporary Status would be conferred on all the casual labourers currently 

employed and who have rendered a continuous service of atleast one 

year, out of which theytNave beefi9ged on work for a period of 

240 days (206 days in the case of offices observing five days week). Such 

casual labourers will be designated as Temporary Mazdoor. 

Such conferment of temporary status would be without reference to the 

creation/availability of regular Group 'D' posts. ,  

No change in duties 

Conferment of temporary status on a casual labourer would not involve 

any change in his duties and responsibilities. The engagement will be on 

daily rates of pay on a need basis. He may be deployed anywhere within 

the recruitment unit/ territorial circles on the basis of availability of work. 
14, 

(iv) 	Such casual labourers who acquire temporary status will not, however, be 

brought on to the permanent establishment unless they are selected 

through regular selection process for group 'D' posts. 

Entit'ement 

Temporary status would entitle the casual labourers to the following 

benefits: - 

Wages at daily rates with reference to the minimum of the pay scale for a 

regular Group 'D' official including DA, HRA and CCA. 

Benefits in respect of increments in pay scale will be admissible for every 

one year of service subject to performance of duty for atleast 240 days 

(206 days in administrative offices observing 5 days week) in the year. 

Leave entitlement will be on pro rata basis, one day for every 10 days of 
work. Casual leave or any kind of leave will not be admissible. They will 

also be allowed to carry forward the leave at their credit on their 

regularization. They will not be entitled to the benefit of encashment of 

leave on termination of services for any reason of their quitting service. 

counting of 50% of service rendered under Temporary Status for the 

purpose of retirement benefits after their regularization. 



After rendering three years continuous service on attainment of temporary 

	F'O, 
status, the casual labourers would be treated at par with temporary Group 

'D' employees for the purpose of contribution to general provident Fund 

and would also further be eligible for the grant of Festival Advance! Flood 

Advance on the same conditions as are applicable to temporary group 'D' 

employees, provided they furnish two sureties from permanent 

Government servants of this Department. 

Until they are regularized, they would be entitled to Productivity Linked 

Bonus only at the rates as applicable to casual labour. 

No benefits other than those specified above will be admissible to casual 

labourers with temporary Status. 

Termination of Senñce 

Despite conferment of temporary status, the services of a casual labourer 

may be dispensed with in accordance with the relevant provisions of the 

Industrial Disputes Act, 1947, on the ground of non-availability of work. A 

casual labourer with temporary status can quit service by giving one 

month's notice. 

If a labourer with temporary status commits a misconduct and the, same is 

proved in the enquiry after giving him reasonable opportunity, his services 

will be dispensed with. They will not be entitled to the benefits of 

encashment of leave ion termination of services. 

The Department of Telecommunications will have the power to make 
amendments in the Scheme and/or to issue instructions in detail within the 

framework of the Scheme. 
npi 
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ANNEXURER2 

[G.L, Dept. of Telecom, O.M. No. 269-1/93 STN-II(Pt), dated the 12  th 

February, 19991 

Powers of all DoT officers to engage casual labourers withdrawn, - 

The undersigned is directed to refer to Para 193 of P & T manual 

Vol. X which permits engaging of Labour on daily or monthly wages either 

direct or through contractor. The Department of Telecommunication has 

imposed a ban on recruitment I engagement of Casual Labourers vide 

letter No. 269-4193-STN-1I, dated 22.6.1988. 

After issue of letter, dated 22.6.1988, a need was felt for amending 

the Para 193 of P & T manual, Vol. X. Accordingly, the issue was 

examined in detail. It has been decided to delete Para 193 of P & T 

Manual, Vol. X with immediate effect. Paras 150 to 177 of FHB, Vol. III, 

Part-I, Chapter 6, dealing with payment to casual labourers engaged on 

muster roll are also deleted. 

.3. 	Consequently the powers of all DoT officers to engage casual 

labourers, either on daily or monthly wages, direct or through contractors 

as well as the authority of the Accounts Officers for making payment to the 

labourers engaged on daily or monthly wages, either direct or through 

contractor are hereby withdrawn with immediate effect. 

The instructions contained in this O.M. will not, however, apply to 

hiring any labourers for works of contingent nature lasting not more than 

fifteen days during exigencies and natural calamities. Payments to 

labourers hired during such contingencies should be made under Rule 

331 of P & T FHB Vol.1. The maximum period for which an individual 

labourer can be hired during a year should not sixty days. 

This issues with the concurrence of Internal Finance vide their 

Dairy No. 47/ FA-I-98, dated 13.11998. 
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ANNEXURER3 
	

V 

[G.L, Dept. of Telecom, No. 269-4/93-STN. U, dated the 12th  February, 1999] 

Sanction of posts of Regular Mazdoors for regularization of Temporary Status 

Casual Mazdoors. - I am directed to refer to this office letter No. 269-10189-SIN, 

dated 7.11.1989 wherein scheme called "Casual Labourers (Grant of Temporary 

Status and Regularisation) Scheme, 1989" was communicated. As per the said 

scheme, casual labourers who were engaged before 30.3.1985 and had 

completed 10 years of service, were made eligible for regularization. Based on 

the above, instruction were issued tilde this office letter No. 5-1/92-TE-I1, dated 

17.3.1992, 6.7.1993, 20.5.1994, 8.5.1995 and 30.9.1996. 

Even though there is a complete ban on recruitment of casual labourers, it has 

come to light that many circles, defying the ban orders, had recruited casual 

labourers even after the ban orders. Since, these casual labourers have 

completed 10 years of service, Employees Union are pressing tor me 

regularization of the remaining casual labourers who were reOruited after 

30.3.1985 and completed 10 years of service, on the analogy of earlier decisions 

of Supreme Court on the subject. 

Under these circumstances, the matter has once again been examined and it has 

been decided by the Telecom Commission as a one time measure on special 

consideration to further delegate powers to all the Heads of Circles, Metro 

Districts, Chief General Managers, MTNL, New Delhi and Mumbai and Heads of 

Administrative Units to create. posts of Regular Mazdoors for regularising the 

Casual Labourers (Grant of Temporary Status and Regularisation) Scheme, 

1989, who have completed 10 years of service as on 31.3.1997 to the extent of 

numbers indicated in Annexure 'A' which has been compiled based on the 

information received from the Circles / Units. The posts are to be created within 

the prescribed ceiling as on 31.3.1991. the other conditions stipulated in the 

letter, dated 17.3.1992 remain unchanged. 

Approval of Telecom Commission is also conveyed for delegation of powers to 

grant temporary status to casual labourers to the extent of number indicated 

against the respective circles in Annexure 'B' which also has been compiled 

based upon the information furnished by the Circles I Units concerned. _ 	Certified to be true Copy. ( 
2 JAN 2010 	 Advocate 
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As the numbers indicated in the Annexure 'A' and 'B' are furnished by the Circles 

/ Units concerned, there should not be any variation in the figures. In case, there 

is change, Heads of Circles should refer the cases to TCHQ explaining the 

reasons therefore. 

Recruitment of casual labourers was completely banned with effect from 

22.6.1988 and instructions were issued time and again for identifying the officers! 

officials responsible for engaging casual labourers inspite of the ban orders. The 

non compliance of the instructions issued by this office in true letter and sprit led 

to the Department having to bear a huge avoidable financial burden. This is a• 

serious lapse. It is observed that Circles are hesitating to identify and fix 

responsibility on the errant officers! officials. Therefore, Heads of Circles! Units 

are once again requested to initiate necessary action against the officers/officials 

concerned and intimate the action taken against them to this office by 28.2.1999 

as directed by the Chairman, Telecom Commission 

This issues with the concurrence of Internal Finance Vide, their Dy. No. 47/FA-

1/98, dated 13.1.1998. 

Annexure "A" 

TSMs eligible for regularization as on 31 .3.1997 (engaged between 1.4.1986) 

Circle TSM to be 
regularised 

MTNL BY 11 

SLTTC 0 NCES 0 
A&N 0 NE 24 
AP 329 NETF 31 
AS 77 NTP 179 
BH 48 NTR 108 
BRBRAITT 0 OR 5 
CHENNAITD 82 PB 27 
CTD 97 QA 0 
DNW 0 RAJ 48 
ETP 0 RE NAGPUR 0 
ETR 0 STP 0 
GUJ 151 STR 5 
HP 0 T&DJBP 0 
HR 7 TN 37 
J&K 4 TSCA 0 
KRL 26 UPE 106 
KTK 102 UPW 15 
MH 238 WB 3 
MP 21 WTP 189 
MTNL Dl 39 WTR 72 

TOTAL 2081 

nal 
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Annexure "B" 

Casual labourers to be given Temporary Status as on 18.98 

Circle CLs to be granted 
temporary status  

MTNL BY 23 

SLTTC 0 NOES 0 
A&N 0 NE 350 
AP NA NETF 249 
AS NA NTP 50 
BH 347 NTR NA 
BRBRAITT 0 OR 16 
CHENNAITD 4 PB 12 
CTD 450 QA 0 
DNW I RAJ 56 
ETP 318 RENAGPUR 105 
ETR 229 STP 6 
GUJ 177 STR 29 
HP 790 T&DJBP 0 
HR 25 TN 160 
J&K 27 TSCA 0 
KRL 24 UPE 200 
KTK 188 UPW NA 
MH NA WB 50 
MP NA WTP 119 
MTNLDI 15 WTR 26 

TOTAL 4046 

41 
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ANNEXURER4 

G.L, Dept of T&ecom., No. 269-13/99 - STN.U, dated 1st September 

iLi,1 

Grant of temporary status from 12.2.1999 to the Telecom casual labourers 

who are eligible as on 1.8.1998 and regularization of eligible TSMs w.e.f. 

1.4.1997. - I am directed to refer to letter No. 269-4/93-STN.II dated 

12.2.1999 circulated with letter No. 269-13/99-STN.II, dated 12.2.1999 on 

the subject mentioned above. 

In the above referred letter, this office has conveyed approval on the two 

items, one is grant of temporary status to the casual labourers eligible as 

on 1.8.1998 and another on regularization of casual labourers with 

temporary status who are eligible as on 31.3.1997. 

Some doubts have been raised regarding date of effect of these decisions. 

It is, therefore, clarified that in case of grant of temporary status to the 

basual labourers, the order, dated 12.2.1999 will be effected w.e.f. the 

date of issue of this order and in case of regularization to the temporary 

status Mazdoors eligible as on 31 .3.1997, this order will be effected w.e.f. 

1.4.1997. 

Cntrrl 
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GL, M.F.,O.M. No. 49014/16/89 - Estt, (C), dated 26th  February 1990 

5. Ban on engagement of casual workers for duties of Group C Post 

There is a complete ban on engagement of casual workers for performing 

duties of Group C posts and hence no appointment of casual workers 

should be made in future for performing duties of group C posts. If any 

deviation in this regard is committed, the administrative officer in charge in 

the rank of Joint Secretary or equivalent will be held responsible for the 

same. 

ç-bU 

j 

I : 	Ban 

Ccrtified to be true Copy 

Advocate 

0 



ANNEXURER6 

GI, Dept. of Posts, Lr. No, 45-37/91-SPBJ, dated the 5th  June, 1991 

Clarification (1) - Further to letter No. 45-95/87-SPB-I, dated 12.4.1991 

(Order 2 above), it is hereby clarified that the Scheme is effective from 29-

11-1989 and hence the eligible casual labourers may be conferred 

temporary status and the benefits indicated in the above said circular 

w.e.f. 29.11.1989. 

Eligibility for weekly off to casual labourers continue to remain the 

same as before, viz., after 6 days of continuous work, they will be entitled 

to one weekly off. They will also be entitled for 3 paid National Holidays. 

Leave salary to the casual laboueres with temporary status will be 

paid at the rate of daily wages being paid to the casual labourers 

concerned. 

Casual labourers who work in offices observing 5 days a week are 

not entitle to Paid Off on Saturday on Sunday. In other words, the Weekly 

paid off after 6 continuous working days is permissible only to those 

casual workers who work at the rate of 8 hours per day in establishments 

having 6 days a week. 

The Scheme is also applicable to casual workers in the Civil wing of 

this Department. It is not, however, applicable to any person working on 

casual basis in Group 'C' posts. 

Vacancies of casual labourers caused by their absorption in Group 

D posts are not to be filled by recruiting fresh casual labourers. In other 

words, engagement of fresh casual labourers is not permissible as already 

reiterated time and again. 

'entral AR.m 	rv€ Yrj 
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ANNEXURER7 
	'V 

G.L, Dept of Telecom, Lr. No. 269-10/89-STN, dated the 17th October, 

1990 

Point (8) - Part Time - Can temporary status be conferred on a part time 

employee? 

Clarification - No. They may, however, be brought on the strength of full 

time casual labourers, subject to availability of work and suitability. For this 

purpose, work requirements of different types and at neighbouring units 

can be pooled. Subject to their completing 240 days or 206 days of work 

on full time basis, as the case may be, in the preceding 12 months they 

may be considered for grant of temporary status. However, part-time 

casual labourers will be merged with full time casual labourers! temporary 

- 

	

	mazdoors in a common singte panel in accordance with the existing 

instructions for the purpose of regularization of service. 
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\S' 	

I 

/ -  
All CGMS Telcoiii Circles 	

r 

AH CGMs, 1 depT ione pi ii ic.ts 
 i 	All Heads of Other Aditilnistrativ(3- Offices, .. 

- 	All the 11A s in 1 clecm Circles/Dish i(As and other /\drninistrativo Unit3 

<',IZI) 

'\c) 

The W1lJ,.) lU,yCCs 1.11.60 US :ltC dCIJ1aJi([iiit rcgularisaliou Of all the 
cas uid Jo ho wet's. 'l'l iis issi.ic vas i ad ci' co iuid cra lion for quttc some 
i UC 	1 	hecii tkc.ided to 1 egi iI:uis 	ill (lie cas wil lahourws woikiij g 

ii the l.)cp:iili.iien t, I iteluditi g LI lose \VI 10 I U:IV.0 hCCLi 	t'&u(cd tcfl1f)OrUy 
status, will1 cl.lict lotu 01. 10.2000,iu the tol1ofing OLder - 

All casual labo i.ruers who have bccn grai.itcd 1cmporaxy St.atu; upto 
the issuanCe of Or(lers No. 2()-'i / 93-S'J'NI I dated 1.2.2.99, 
L:•IW,eCt vidc letter No. 269-i:3/9.J-s'I'N-Ii 1a(cd 12.2.99 and 
fuxt:]ict' v.idc 1cilw No. 269-13/ 99•STN•11 dih;d, 9.(32000. 
All full. Lime cia; utal labourers as its I ic: ted.. 	11w Au next ire . 

(J) Alt prul. Lun.c cu; oat 101)01 OUtS xvito wi'c wovtoi I tot' bUt' 01 ,  II IOrC 
hot its pet' duy .tui.l cot vcuteI I into [t ill I ittic ('051101 lahot.ucts vstc 
l.ctt.ci' No 269- J..h/ 99fl'N-I 1 dated  

(1.) 	All part lime casual laboruci's wi to \'C1( WOJ(Lt2J 101' 1S5 titan lot.ti' 
J.iours per (lay and were converted hio fuJi (.Luic casual labourers 
..lcI. c letter No. 269-13/ 99-STN-1J dated25.82000. 

and Supervisors eo.rivcrlcct into full time casual luhow'ci's 
as pci' ordcr No, 269-10/97-SiN-I1 dated 29.9.2000. 

''ic tiutubet' of (5)SLti'tt l:.th>otiici 	I.,) hc it tiltitd iii (1(Cg01iCI (2) 
c (.'$) above is I!JIVCU  iii 1.1w Aiit icXuie eticlosed, 	11w ligimics g iVC.11 Ill 

ue l):sc(l. (III ii1ioill1ilioil ii:.'civcl itoin (lie Citcies 

Tue 	no 1 loLx tLi'Crs ii itt ical.cd iroin (1) to (5) above arc to be 
Aul us Lcd ogaiiist av.iIaU1c vacancies of,  Icgu ku Mo'i.looi's. jig 

i ....!'-d' n;ei I. 
It iIi, 

As per this 1kw letter No. 269-1/ 93fl'N-I I ( ktt:d 12.2.99, vide 
w'liiehi. tcm,)on:uv st1ts 	Tl.m)tc(t 10 r:itiol i:Ihr) l.ictS eIJl!iI)ie on 

	

iit)() tita. a i'.'cie It, 	 a: cmli:: I1It 1 :1111; 	mis d i Ic ;nsl 	i 1 
ursi tat .iul.,)t I 1(05 .1)01. (11), jj Ii..' i( 0 ('I IIJ )0I Ii .Y si: illS (III 	.8.93 	vei c to h; 

cii 	lig: ;scl fi)uilic''i(.hi,. 'I'.teicJnc, tlici 	:ltttl1 he no uasii;it hi outer:; .IcI. 

\''it,l toi it: tCliL[ )00\)i' 	',t itus ;ttcr 3 .8L9t3 	()i imet 	Iii; iii t hose i.iii.I iCate(I. in 
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jhis agreement made on the c 	cay of jL 2007, between Bharat Sanchar Nagam 

registered office at New J&hi ( hereinafter referred  to  as BSNL) represted by 
iitedand having its 

- 	 n' 	 A irAr ArL1nCh8I Pradeh, on the ONE PART 

having its registered Office at 

h 	called the contractor)1 which 
assignees/Partner or partner for, the 

ie being consttute the 
said firm, their o h survivors and their respective heirs, executors. 

imin4rators and assignees of on the OTHER ~ZT- 
  

£. 	.tirrI rffir 

IHERAS, the Contractor has agreed to car 

pkeeplflg and allied works in ARP SSA at the 
ivan at Annexurel and AnneXUTe- respectiv 

¼ND V4EREAS, in this respect both the 
onditic1S hereinafter recorded 

NOW, 4IIS AGREEMENT W1TNESSETH AS 

This agreement shall come into 

2. 	That the contractor shall supply 
the areas mentioned at AnneXU 

That BSNL shall pay to the cor 
-.Ifrh1t, hnsis 

out the work of supply of aoour iui ui'.ui 

Acifled location's of BSNL as per the rate and location 

parties have agreed to work upon the terms and 

from 01-06-2007. 

Labour for operation1 ofilce upkeePiflg and allied work in 

for the labour supply at the rates given in AnneJ 4  

II II IVI II.' 117 

The contractor 
shall ensure co4'npiiance of all statutory laws intudiflg Government rules 

labour employ 
and regulations regarding emiloYment and working conditions of 

	 ed t 

them including payment and  IvarioUs statutory facilities enforced from time to 
4 
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labour employed by contractor shall be made in presence of an officer 
èsNL. The contractoriwill be responsible for any fines imposed on them for 

fOr such rules 

.additi0flal requirement of labours in other areas other than those mentioned 
om time to time. The ontractor shall accordingly provide the labour to the 
reas on the same terr1s and conditions within a fortnight from receipt of 
order from the BSNL as per the rate given in Annex-I, 

under this contract 
carried out On the 

actor has to carry out 
Pradesh SSA. 

r. (I) Office related unskilled wor 
office / courier and any other au 

Departmental faxing and XE 
Cleaning of Exchanges/Offi 
Digging of trenches, pole er 

the requirements of the filed Un 
(b) CategoryU 
(i) Assistance to telecom related v 

The work contract involves imp 
responsible for the safe custody an 

In case of absenting / work not bei 
alternative arrangements, 

s execution of work listed in pare 7 below, which 
day and the work can not, under any pretext, be 

following works in various exchanges/offices of 

like file movement work, dispatch work through post 
lar works. 
xing in respective sections 

pulling of cables during breakdowns, etc as per 

tant file movements and the contractOr is solely 
delivery of the files to the designated officers. 

carried out satisfactorily the contractor should make 

10. 	Perlod!renewal of cgntract - 
The period of contract is ne year from the date of effect of this agreement. 

However, it may be extended for another one year with the approval of the General 
Manager Telecom, at same rate, te' ns and conditions of existing agreement 

it The approximate number of lab ir required is around 200. However, the General 
Manager Telecom, BSNL, Itanag r, reserves the right to increase or decrease the 
requirements as per the actual field requirements, 

12. 	The ceneral Manager Telecom, BSNL, Itanagar, reserves the right to increase or 
decrease the number of persons to the tune of ± 30%, based on the actual field 
requirements, at any time during v lidity of the work order by giving one month notice in 
advance. 

13. 	The contractor should strictly at 
force in connection with the emi 
& A Act 1970, Workmen's Comp 
the contractor to ensure minimi 
the Labour Commissioner coflCE 
and his quotation of rates shall 
responsible for all the above p 
pay to his staff. Service Tax as a 

r (4 & F 

by the provisions of various Acts of the State In 
yment of contract labour VIL, Contract Labour R 
atlon Act and EPF Act. It Is the responslbifity of 
wages, as per minimum wages Act as fixed by 

ed to the persons employed and ESI If appflcable 
flect this responsibility. The contractor 15 polely 
,ent. He should not wait for BSNL'S payment ti' 
licable shall be paid by the contractor. A 

"OKI 
rpo  \e 
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tor should strictly 4dhere to the statutory regulations viz. Minimum 
EFF Act Contract L4bour (R&A) Act 1970 and Rules 1971 and any other 
vered under Laboui1 Act. 

litvof the contractor: 

ontractor shall be respoisible for the discipline of the labour provided by him. If 
ny time, it is found that the labour are indulging in any act of misbehavior or 

isconduct etc, the General I Manager, BSNL, Itanagar or his representative shall 
ve the right to have him/ h4 replaced through the contractor. 

é shall maintain completei personal data of labour employed by him sudh as 
assport Photo, Name, Fathr's Name, Permanent address, ViHage, District, Police 
tation concerned, Signature Ond Finger prints etc. 

'1ii) The Contractor is responsi4ie to maintain all required records, registers etc., as 
contemplated by the provisionof concerned Acts of the State I Central Govt. 

The labour supplied by theontractor should have previous experience in telecom 
and computer related works. 

The labour proposed to be 4nployed by the contractors shall have to be approved 
by the office of General Manaer Telecom, BSNL, Itanagar, before engaging with all 
the relevantdata as mentioned above in sub-pars 16(U). 

No labour can be engaged dr disengaged by the contractor without prior approval 
of the General Manager Telejom, Itanagar, for the work pertaining to Arunachal 
Pradesh SSA. 

In case of additional require ent of labour, contractor should be in a position to 
supply them at contract rates o ily without delay. 

The labourer supplied by the contractor must maintain proper code of conduct in 
BSNL premises and shall not evelop any sort of relationship with the inhabitants in 
and around the premises. 

The Contractor shall be reap nsible for the welfare of the labour employed by him 
as per the various State and Central Government Acts and regulations such as 
Minimum Wages Act, EPF Act, ESI Scheme, if applicable, and any other regulations 
covering Labour contract. 

No Child Labour will be p ittad. The Contractor should employ the labour 
between the age group of 21 ard 50 years. 

The Contractor will be solely responsible for the payment of salaries, allowances 
and other benefits to his emplo as and the company shall in no way responsible for 
the same. He should not wait f t the BSNLs payment to pay to his staff. He should 
make payment on or before 7 th the following month positively without fail. 

'4 

xii) In case if it is found by the B 
or put to loss / damage due to 
held fully responsible and shoi 
The decision of the BSNL as to 

that any property or materials of the BSNL is lost 
negligence of the contractor, the contractor will be 
reimburse the cost of loss / damage so incupred  
quantum of loss and negligence is final. içe '9  q 

-9' 
A 

r. 
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any labour of the contrad or suffers injury I damage or meets with an 

nt during the discharge of duy the entire cost of compensation should be 
by the contractor and the BE 4L will stand indemnified against any claims 

geI compensation ,  

cse any complain is received It 
h respect to the non payment of the labour of 

pontraCtOr1 BSNL reserves the 	to stop all the payment to the contractor at 

time. 

Jse of departmental accommodatit1 or compound buildings after the duty hours 
any purpose including cookiflg/ hat is not permitted. 

All the bills should be sent withit 
received after 1511  will not be con 
OIoGMTD, BSNL Itanagar, Aruna 
production of bills with the certifica 
and countersigned by concerned 
shafl contain the following details: 

Attendance she 
Copy of wages 
countersigried 
The payment 
contribUtiofl of 
The EPF sU 
contribution. 

(b) 	No advance payment will be made 

17. 	It shall be sole responsibility of the co 
property(mOveable and immoveable as 
contractor are suspected to be directly 
contractor would have to make the goed 
shall be final and binding. 

10 days of the succeeding month. The bills 
ered. Bills are to submitted to the SDE(P1g)1 

ial Pradesh on completion of month's work on 
and pass order from the concerned unit officer 
:Ts within 10th of the following month. The bill 

)ister i.e. payment proof of the labours duly 
checked by SDOT'S/$DE'S/DETS concerned. 
es  of the sen/ice tax, EPF and EPE allied 
ious month, 
ient of both employer and employees 

any circum$taflO. 

ctor to ensure security and safety of all the 
) of BSNL. If the labourer provided by the 
indirectly involved in any theft or pilferage the 
loss. The decision of the BSNL, in this regard 

The labourer supplied by the contractor s 
and they shall not claim any salary and a 
arising out of their employment/duty under 

PerformanCe Se.cutV Deposit 
The contractor should deposit a si 

to the BSNL as Performance Security De 
Guarantee(PBG) from a nationalized I S( 
favour of Accounts Officer (Cash). 0/0 Gl 
to en-cash the Bank Guarantee against d 
the 'party failure to observe any of the te 
will be refunded on expiry of contract. No 

not be deemed to be the employee of BSNL 
ances1 compensation, damages or anything 
i AGREEMENT. 

of Rs.50,000I- [Rupees Fifty Thousand only] 
;it in the form of CASH or Performance Bank 
duled Bank covering a period of 24 months in 
BSNL, ltanagat. The BSNL shall be at liberty 
ages, cost, charges or expenses arising out of 
s and conditions of this contract. This amount 
?rest will be paid to the P8G. 

20. 	TerminatiOn of ctrct: 
The AGREEMENT can be terminated by 
advance in writing, except in the event of I 
part of the contractor in which the case tb 

A or ,,  • 	S  

either side on giving one month's notice in 
illure of providing satisfactory services on the 

agreement will be terminated without givin? 
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decision of BSNL as Ito what constitutes failure of provit&°l' 
final and binding on tie contractor and shall not b q e necib 	i,irr 

•soever arising between BSNL and the contractor 
jction, meaning and operation or effect of  this 
be settled by General Manager Telecom, BSNL, 
reinafter referred as the said officer) who will be 
said office is unable or unwilling to act as such to 
r person appointed by the CGMT, NE-Il Telecom 
ion as sole arbitrator. 

arbitrator is Government servant or that he had to 
ntract relates or that in the course of his duties as 
pressed views on all or any of the matter under 
will be final and binding on the parties. In the event 
matter is originally referred being transferred or 

)le to act or any reason what so ever, CGMT, NE-U 
ur shall appoint another person as arbitrator in 
d conditions of the contract and the person who 
roceed from this stage at which it was left over by 

with the consent of parties enlarge the time for 
rd, subject to aforesaid arbitration and conciliation 
ere under, any modification or reenactment thereof 

I be deemed to apply to the arbitration proceeding 

ding sh3ll be in the office of General Manager 
chal Pradesh or such other place as the arbitrator 
Guwahati(ltaflagar Branch) alone, which will have 
lREEMENT. 

r4twisputes  and differences 
t- of or relating to the co 
nfract or breach thereof, $ 

Jansgar, AruflaChal Pradesh 
'ole arbitrator in all cases. If 
be sole arbitrator, then some 
Circle.BSNL Dimapur shall I 

There will no objection that th 
deal with the matter to which 
Government servant he has 
dispute. The award of arbitrati 
of such arbitrator to whom t 
vacating his office or being ur 
Telecom Circle, BSNL. Dim 
accordance with the terms 
appointed shall be entitled to 
his predecessor. 

(C) 	The arbitrator may from t 
making and publishing the 
ordinance, 1996 and the ru 
for the time being in force 
under this clause. 

(d) 	The venue of arbitration prc 
Telecom, BSNL, Itanagar, Ar 
may decide. It shall be court 
jurisdiction with regard to this 

22. Force MMeure 
If at any time, giving the coni 

in part by either party of any obligatic 
reason of any war, or hostility, acts 
floods and other natural calamities, i 
lockout or act of GOD (Hereinafter r 
of such eventualities is given by sit 
occurrence thereof and such event v 
of negligence of the party and def 
entitled to terminate this contract ni 
damage against the other in respe 
and works under the contract shall 
may come to an end or cease to e 
works have been so resumed or no 
the performance in whole or part 
delayed by reason of any such evei 
his option terminate the contract. 

kX if'J 	
(p 

.°  

nuance of this contract, the performance in whole or 
i under the contract shaD be prevented or delayed by 
if the public enemy, civil commotion, sabotage fires, 
xplosions, epidemics, quarantine restrictions, strikes, 
ferred to as events), provided notice of happenings 
ier party to the other within 7 days from the date of 
as beyond the reasonable control and not due to fault 
ults, neither party shall by reasofl of such event be 
r shall either party have any such against claim for 

of such non-performance or delaying performance, 
e resumed as soon as practicable after such event 

fist and the decision of the 5SNL as to whether the 
shall be final and conclusive. Provided further that if 
f any obligation under this contract is prevented or 
for a period exceeding 60 days, either party may 

t .-- 
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Locations where Labours are to be supplied: 

SI No Sub division Location Cat gory-I Category-U Total 
Along 2  4 6 
Baar - 1  2 
Daring - -. 	1  1 
Gensi 0 1 1 
Karnba 0 1 •  
Likhabah 1 0 1 
Mechuka 1 0 1 
Pangin 1 - 2 
Rumgg . 	0 
Tirbn_ .  1 0 
Sub Tots! - -. 	8 9 17 

2 Bomdila - Bhalukpong  .. 	1 2 
Bomdila 3 2 - 	 5  
Dirang 0 1 
Rupe ----. 0 
Tenga  0 1 1 
Tenjinggaon_  0 
Sub Total 4 . 7 ...-- ft 

3 Changlang ChangIrg - 1 2 3 
Jalrampur 1 P I 
Kharsang 1 0 

. 

1 
Manmao I 0 1 
Miao - 1 1 
Nanipong 1  1 
Sub Total .. 	6 3 9 . 

4 Daporijo Daporijo 2 1 3 
Dumporjo - ... 	1 0 1 
Maro - 1 0 

_____________ Puchiqk_ -  0 - 	 1 
k.TotaI - 5 1 - 6 

5 Itanagar Itanagar 3 12 15 
Balljan 1 
Chimpu 0 . I 
Poma 0 1 1 
SubTotal - 4 14 

- 
18 

• 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUN 

GUWAHATI BENCH 	 ' I 

O.A. NO 205/2009 

	 '4 
j 

Sri Bidyadhar Tanti 
	 Applicants 

-Versus- 

Union of India & Ors. 	Respondents 

REJOINDER FILED BY THE APPLICANTS TO THE WRITTEN STATEMENT 

OF RESPONDENT Nos. 2 to 6 

The Rejoinder of the aforesaid Applicants are as follows :- 

That a copy of the abovementioned Written Statement filed by the 

Respondent Nos. • to 6 in O.A. No. 205/2006 has been served upon 

the counsel for the Applicants. The Applicants have gone through the 

same and understood the contents thereof. 

That save and except the statements specifically admitted herein 

below, all other statements made in the Written Statements may be 

deem to have been denied herewith. The answering Applicants also 

does not admit anything which is either contrary or not borne out of 

the relevant records. 

That regarding the statements made in paragraphs 3(i) to (x) of the 

Written Statements, your humble answering Applicants admit the 

same only to the extent those are based on relevant records. 

However, for just and proper adjudication of this case, your humble 

Applicants beg to bring the following relevant facts before this 

Hon'ble Tribunal :- 
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(i) That vide letter dated 30.3.2004 contained under 

CGM/NE II/ADMN/TSM/59(i)/22, the Chief General Manager, 

Bharat Sanchar Nigam Limited, North East Telecom Circle - II 

sent a list of 228 Casual Labourers to the Deputy Director 

General (Estt.), Corporate Office, BSNL, New Delhi (Respondent 

No. 3 herein) regarding the status on pending cases of Casual 

Labourers of North East - II Telecom Circle for granting approval - 

for regularization. The said NE - II Telecom Circle covers 

Nagaland SSA, Arunachal SSA and Manipur SSA. In the said list 

the names of Casual employees serving under Nagaland SSA U) 
appear from Serial No. 1 to 150 (Page - 36 to 41 of the O.A.). 

Similarly, the names of Casual employees of Arunachal SSA 

appear from Serial No. 151 to 228 (Page - 41 to 43 of the O.A.). 

So far as your 52 Applicants are concerned their names appear 

from Serial No. 175 to 228 excluding Serial No. 196 & 204. The 

year of engagements of the 52 Applicants are as follows:- 

No. of Applicants Year of engagement 

1 1993 

1 1995 

5 1996 

17 1997 

16 1998 

10 1999 

2 2000 

(ii)That so far other 24 persons from Arunachal Pradesh SSA are 

concerned, their date of engagement are as follows (Page - 41 of 

the O.A.):- 

No. of Casual Labourers Year of engagement 

2 1997 

22 1998 



I 

(iii) That so far 150 numbers of Casual Employees of t h e Nagalàhd 

SSA are concerned, their date of engagement are as follows 

(Page - 36 to 41 of the O.A.):- - 

No. of Casual Labourers Year of engagement 

6 1997 

60 1998 

84 1999 

a 
6 

4. 	That from the aforesaid charts it is very much clear that the C1) 

Respondent authorities have picked up and chosen only your 

Applicants to place their services under the Contractors who are 

much senior to other Casual employees as reflected in the aforesaid 

charts as well as the list enclosed along with the letter dated 

30.3.2004 forwarded by the Chief General Manager, BSNL, NE 

Telecom Circle - II (Respondent No. 4) thereby meting out hostile 

discrimination to your Applicants. The aforesaid facts as mentioned 

in paragraphs 5.1 to 5.8 of the O.A. have not been controverted by 

the Respondent authorities in their Written Statements. It may be 

stated that if at all the Respondent authorities wanted to place the 

services of Casual employees under the Contractor, they should have 

done so by placing the services of Casual employees starting from 

junior most Casual employees thereby following the principle of 'last 

come first go'. 

S. 	That placing the Applicants under Contractors illegally, the 

Respondent authorities have now taken a plea that the Applicants 

were no longer in engagement inspite of the fact that right from the 
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first day of their engagement they have been continuously serving 

under the Respondent authorities as well as under the Contractors. 

Hence, the plea of the Respondents that the Applicants were no 

longer in engagement is not legally tenable. 

6 	That your Applicants fuher beg to state that there are 15 numbers 

of Casual employees serving in the Arunachal SSA under the ( 

Respondents who are much junior/ similarly situated with that of. 

your Applicants have been regularized 	by the Respondents and (i3 

communicated letter No. 269 -94/98-STN Il/Pers IV dated 6.12.2001, 

the names of such Casual employees and their date of engagements 

are mentioned hereinbelow :- 

Name 	 Date of EnpaQement 

1. Shri P. Borua 	01/01/1998 

10) 
('I 

Shri Satish Das 

Shri Dilipkumar 

Mathesh P. Singh 

H. Nath 

H. Kolita 

Jaykant Kumar 

Dilip Kr Barman 

Bidya Lal Gupta 

Bijendra Ram 

11 Om Prakash  

01/01/1998 

09/01/1998 

01/01/1992 

01 4/08/1996 

30/10/1996 

01/10/1997 

01/01/1997 

01/01/1997 

01/01/1997 

01/03 1997 

12. Baishsith Kr Ray 	01/04/1997 

11 Kasiram Toya 	01/12/1997 

P. Narzari 	25/12/1997 

Parme Basumatary 25/12/1997 

The aforesaid action of the Respondents is also another glaring 

example as to how the Respondent authorities are acting in a great 

discriminatory manner against your Applicants. It may be stated 

that, since the Applicants do not have any grievance regarding the 
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regularization of aforesaid employees, the 	$eh6 	plaed - 

- as party Respondents in the instant case. 	 j 

7. 	That so far the statements regarding completion of 240 days of work 

in a year are concerned, all your Applicants have completed 

minimum 240 days of work in a year from their initial engagement. 

In the file No. A-642 maintained by the Sub-Divisional Engineer(A) in co 
the office of the General Manager Telecom Department, Itanagar, it 

has been clearly mentioned that the left out 52 Casual employees, 

i.e. your Applicants have worked for more than 240 years per year 

continuously. Hence, this Hon'ble Tribunal may be pleased to direct 

the Respondent authorities to produce the abovementioned file 

before this Hon'ble Tribunal. 

Your Applicants further state that after the services of two 

of the Applicants, i.e. Sri Gopi Chand and Ms. Moyo Riba (Gameb) 

placed under the services of the Sub-Divisional Officer, Telecom, 

BSNL Naharlagun Exchange on 26.9.2004 and 29.7.2004 

respectively, the said Sub-Divisional Officer issued certificates to the 

effect that both the Applicants has been working as Casual Mazdoors 

(Daily Regular Mazdoor) under SDOT/&SNL, Naharlagun since 

26.9.2004 & 29.7.2004 till 26.10.2007 & 24.10.2007 respectively, 

i.e. after their services were placed under the Contractor. Hence, it is 

clear from the aforesaid fact that for all intent and purposes the 

Applicants are serving as Daily Regular Mazdoor under the 

Respondent authorities and are not part time workers. 

Copies of the aforesaid certificates dated 26.10.2007 & 

4.10.2007 are annexed herewith and marked as Annexures - A & 

B respectively. 
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That the statements made by the Respondents that the present 

application is barred by law of limitation is hereby denied and your 

applicants further state that after waiting for.a considerable period 

when their grievances were not looked into by the Respondents 

authorities they have approached this Hon'ble Tribunal for justice. 

That regarding the other statements made in the Written Statements 

your humble Applicants beg to refer and rely on the averments made 

in the Original Application. 	 CI 
. 

1:77 

Guwahati Bench 
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fi 
I Sri Siba Prasad Mahanta, Son of Shri P. D. Mahanta, aged about 33 

years, resident of P.O- Gonakpukhuri, District - Golaghat, Assam, the 

Applicant No. 12 of the accompanying Application being instructed and 

authorized by the other Applicants, do. hereby solemnly affirm and verify that 

the statements made in paragraphs 1, 2, 3, 4, 5, 6, 7, 8 & 9 hereinabove are 

true to my knowledge which I believe to be true and the rest are my humble 

submissions before this Hon'ble Tribunal. 

And in proof I sign this verification on this the 
22nd  day of February, 

2010 at Guwahati. 

PCj 
SIGNATURE 
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UHAHAT SANCIIAU NIGAM LIMITED 
(A ( ' 

0l l l( I' oh  III F SIlU-1)l I'l0NAl , OFF 10.. IR I IWF ( )rvi 
NA11ARI,A(Uj\ AIUN'\( HAL PRAJ)ES1J 	 B. 

Dated, Naharlagun the 26 'h  October, 2007 

1Q WI-IOM SOEVER IS CONCERNEI) 

This isto certify that Shri GOPI CHAND S/0 Shri GUTI-lAl RAJPUT 
Village Ur anwapur, P0/PS Khanpur, l)ist Kanpur (Dehat). U.P is working as causal 
rnazdoor (DRM) under SD0T/BSN[.. Naharlagun, since 26.09.2004 to till date. 

He bears a good nioral character. He is well behaved, dedicated to 
work, hard working & punctual too. 

Sub- 

Ah JT 
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• 	. 	 (iwr 	i 	wr) 
BHARAT -SANCHAR IGAM LIMITED 

(A Govt. of India nterprise) 

OFFICE OF THE SUB-DIVIsONAL. OFFICER TELECOM 

	

• 	NAHARLAGUN: ARUNACHAL PRADESH. 

Dated, Nahariagun the 04th OCT '07 

poll 
;- 	- 

.......................................................: 

TO WHOM SOEVER IS CONCERNED 

Guwahati Bene 
This s to certify that Ms MOYG TUBA (Gaml) W/O Sri 

enagd as casuI mazdoor (DPv1) inthe oftice of the SDOT/BSNaaIagui'1 
Since 29-07-200to till date. 

She bears a good moral characte, She is well behaved, dedicated 
to work, hard working .& punctual too. 

Sub-Divisccorn II / .. 	 * • 	 BSNL, Naharlagun. / 
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