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they have been denied benefits of ACP

X ,i 3«; § Z,“g‘jp;\;’-}i ' ' I scheme as they passed the frade test at the
. Pated,,. 2 //o? e | fist chance. On the other hand the stand of
< | . e Respondents as reflected vide impugned
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accepts nolice on behaif of Respondents.
Thus sewice is ‘complete. Further formal
nofices need not to be issued. Reply be filed
within four weeks time. Rejoinder, if any be
filed within two weeks h'me_.k
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19.02.2010 .*M. Das, learned Sr. CGSC

A | o appearing, for Respondents states

| ) since no instruction have been issued

_\ from' the Respondents, further time may

, - ' : Cn e be granted to file reply. In the
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e A 07.04.2010 Learned  proxy counsel  for
£ Ty CETEY T8 SR PR - -
Tl %o/ vt e .. Respondents states that reply will be filed
A dein during the course of the day with copy to
, é" é?;;" ﬂ‘?"w"sz it the learned counsel for the Applicant.
e /Zf;)’; e Rejoinder, if any, may be filed in the
Lowed . meantime.
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"7 CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHAT!I BENCH, GUWAHATL
O.A. No. 254 of 2009
Date of Decision: 4 .07.2010
Md. Nazr & anr. :
....................................................................... Applicant/s
Mr.Adil Ahmed
........................................................................ Advocates for the
Applicant/s
- Vewsus-
Union of India & Ors. ' -.
ettt eeeeeeetetaeetteaeeeeeeieseaeieaeeeeeaeeenssnaans - Respondent/s
Mrs. M.Das, Sr.C.G.5.C.
........................ e eteeeeieaeeaeeeeeaeseeneenn Advocate for the
Respondents

1. Whether reporters of local newspapers may be allowed
to see the Judgment 2 . Y}{/No

2. Whether to be referred to the Reporter ornot @

3. Whether their Lordships wish to see the fair copy
of the Judgment 2 \}e{ﬂ\lo

Judgment delivered by MEMBER (J)
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 256 of 2009
Date of Order: This, the 9 /X Day of July, 2010

HON'BLE SHRI MUKESH KUMAR GUPTA, MEMBER (J).
HON'BLE SHRI MADAN KUMAR CHATURVED!, MEMBER (A},

1. Md. Nazir
: Son of Late Abdul Jdlil

Fitter
Office of the Assistant Engineer
Guwahati Ceniral Sub-Division-1
Central Public Works Department
Post Office - Amerigog, Khanapara
Guwahati, Pin - 781023, '

2. Shri Kanak Kalita

Son of Khargeswar Kdlita

- Beldar
Office of the Assistant Engineer
Guwahaii Ceniral Subs-Division-1
Central Public Works Department
rosi Office - Ameiigog, Khanapaid

Guwahadti, Pin - 781023. ...Applicant
By Applicant: Mr. Adil Ahmed _ -
-Versus-

1. The Union of India
represented by the Secretary
to the Government of india
Ministry of Urban Affairs
Nirman Bhawan, New Delhi
Pin- 110011,

2. The Director General of Works

Central Public Works Department
118-A, Nirman Bhawan, New Delhi
Pin-110011.

3. The Super‘inténding Ehgineer

Assaim Ceniral Circle - 1

Central Public Works Department

Post Office - Bamunimaidan, Guwahati
Pin - 781021.

4, The Executive Engineer

oy e

QY Guwanati Ceniral Division



0.A.256 of 2009

Central Public Works Department
Post Office - Bamunimaidan, Guwahati
Pin-781021. , ...Respondents

By Advocate: Mrs.M.Das, Sr.C.G.S.C.

ORDER

- MUKESH KUMAR GUPTA, MEMBER (J) :

Two applicants in this O.A. challenge communication dated
06.07.2009 {Annexure-7) rejecting their request for grant of first financial
upgradation from earlier dates. They seek direction to respondents to
agrant first financial upgradation to them under DOP&T OM dated
09.08.1999 w.e.f. 09.08.1999 and 14.11.2000 respectively on conﬁp!eﬁon of

twelve years of service with all consequential benefits.

2. - The facts, as stated are, that the first applicant was
appointed as fitter on 06.02.1975, while second applicant was appointed
as Beldar os on 04.10.1988. They are working as regular work-charged staff
vof CPWD. Based on recommendation made by & CPC, to redress the
prob!emé of genuine stagnation and hardship faced by the employees
d;;e to lack of adequate promotional avenues, DOP&T issued OM dated
09.08.1999 and infroduced Assured Career Progression Scheme (ACP
Scheme ir? short). Financial upgradations are allowed on completion of -
12/24 years of service subject to fulfiliment of co‘nrdiﬁons prescribed
therein. Vide OM dated 28.08.2002, it was clarified that work-charged
staff, who have completed 12/24 years of service as on 09.08.i999 may
be dllowed .’the benefit of ACP Scheme, subject to condition that he
qudlifies the prescribed trade test wherever required at the first chance. In

case, such worker could not qualify the prescribed trade test ot the first

Page 2 of 6



0.A.256 of 2009

chance, he/she will be entitled to get said benefit on subsequent date

i.e., from the date of qudlifying the prescribed trade test.

3. | Their grievance is that respondent no.4 vide order dated
11.03.2008 notified trade test of work-charged Be}dor for promotion to
Carpenter, Mason, Fitter and Plumber and Carpenter, Mason, Fitter,
Plumber to Work Assistant. Accordingly, they appeared in frade test, for
"rhe first time in their service career, conducted in April, 2008, results of
which, were declared vide memorandum dated 12.04.2008. Applicant
No.l was décldred,passed in the grade of Work Assistant and opplicdnt
no.2 was declared successful in the grade of Plumber. This was the first
chcnvc.:e of their undertaking such trade test and qudlified it. In terms of
CPWD OM daie;d 28.08.2002, they were eligible and entitled to first ACP
on complefion of 12 years of service or on 09.08.1999, whichever is later.
But unfbr’runcte!y, vide order dated 22.04.2009 (Annexure-5), they were
granted said financial upgrqdaﬁon under ACP scheme w.e.f. 29.04.2008
and 04.06.2008 respectively. They had submitted their répresenmﬂony
stating that they had possed‘trczde test at the first cﬁenﬁp’r and as such,
they ought to have been given said béneﬁts retrospectively. Their
representation did not find favour of the respondents and so rejected vide'
impugned communication dated 06.07.2009 holding that trade test was
notified vide leﬂer dated 30.04.1997 and 14.05.1997 for all work—ch_drged
stoff having 10 vears of service in the category of Carpén’fer, Mason,
Blacksmith, Plumber and Painter etc. First applicant failed to apply for
these trade tests, and therefore, he missed those opportunities. Similarly,

%app!icant no.2 failed to participate in the trade test so conducted by the

- Paoge 3cofé



. | O.A.256 of 2009

i | department prior to 29.04.2008, and therefore, they have been correctly

‘granted ACP benefits vide order dated 22.04.2009.

4. Mr.A.Ahmed, learned counsel appearing for the applicants
strenuously urged that vide para 5.4 and 5.5 of O.A. specific pleading was
raised that they quadlified the trade test at first chance, and therefore,

they are entitled to reliefs, as praved for.

5. Bv filing reo!v it was stated that nofification for holchna frade.

%esf was issued vide OM dated 01.04.1997, 0’305 1997 and 26.06.1997.

Applicant no.1 failed to exercise said option. Vide reply para 3.7, it was
] stated that trade tests, for financial upgradation under ACP Scheme.‘
under OM dated 21.05.2001 issued by the respondent no'> were dlso
conducted, but -applicant no.1 did not avcii said oooor*un!tv as well as
past oppor’rpnl’nes. He finally appeared in trade test conducted by the
resp}ondienfs no.4 on 29.04.2008, in response to communication dated
11.03.2008, results of which had been declared on 12.06.2008. As r-egdlrfds‘ :
applicant no.2, trade test was nofified by respondent no.4 vide letter
dated 08.10.1994. Said applicant was placed under cusoensaon due to his )
arrest bv State Pohce in criminal case. Another trade test was conduc’red
on 15.06.2001. He did not appear in said trade tests for reasons best
known to him. At last he appeared in trade test held on 28.04.2008,
conducted pursuant to notification dated 11.03.2008. The term  “first
chcncé" employed vide CPWD OM doted 28.08.2002 conveys that if the
trade test is held immediately after issuance of ACP Scheme and work-
charged staff parficipating in the trade test then he!d happened to
qudlify the same in “first chance”, they would be granted ﬁhcncioi |

Q/\;‘:;ogrc:tc!c:mn from the original date of implementation of ACP w.elf.

Page 4 of 6



O.A.256 of 2009

09.08.1999. !n the instant case, both agﬁpliconts did not participate fn said
trade tests conducted by the respondent department prior to April, 2008
no} even they expressed their willingness to appear said trade tests held
earlier. Thus, there is no illegality committed in granting them benefit of first

financidl upgradation vide order dated 22.04.2009.

é. | Mrs.M.Das, leamned counsel for the respondents brought to
our notice the notifications which notified the trade tests prior to 2008
particularly for the year 2001 to buttress the contention that though the
trade tests were held after ACP Scheme was nofified on 09.08.1999 and
passing of said trade test was a condition precedent under the
concerned Recruitment Rules for pfomoﬁon to next higher Qosﬂ whicﬁ

applicants have failed to satisfy.

7. We have learned counsel for the parties, perused the
pleadings, and materials placed on record. At The outse;?_. we may note
- that though reply was filed on 07.04.2010, wherein specific p!ecdings were
raised by the respondents vide paras 3, 3.4, 3.7 and 3.11 {o the effect ’fho&
t?ade tests were held in various years ranging from 1997 to 2001, but both
the applicants did not appear in said trade tests, which averments have
not been refuted and contested by filing any rejoinder or -plocing any
material on 'rec.ord.vThus, the question, w.hich arises for consideration is
whether applicants have quadlified the prescribed trade test at the "first
chance.” On examination of the matter, with reference to facts as
noticed hereinabove, we have no hesitation to hold that the trcde tests
were held m 1997 as well as in 2001 in specific but the gpplicants did not
avail said op.pon‘uniﬁes‘ ACP Scheme was notified on 09.08.1999 and as

QP per the scheme, financial benefits prescribed therein would become due

Page 5 of é



0O.A.256 of 2009

only on satisfying the requirement prescribed for regular promotion. Para
3.1 of said OM in specific prescribes that grant of financial upgradation
under ACP Séheme shall, however, be subjecf to fulfilment of conditions
mentioned in Annexure-l. Para & of‘ Annexure-l requires “fulfilment of
normal promotion norms” before becoming eligible for such financial
benefits. It is not in dispute that under the Recruitment Rules in vogue
passing of trade test is a condition precedent. Bare .Iook at the ACP»
Scheme would reved that the scheme also emphasize fulfillment of
promotional nomms before becoming eligible for the benefit of ﬂncnciql
upgradation. Trade test Was notified after .ACP Scheme has come into
ope_rc:ﬁén, \yef the applicants did not submit 'fhéir willingneﬁs and
appeared in said trade test on 15.06.2001. Thus, it cannot be said that
opp!icanfs passed the trade test held in April 2008 as “the first chance”. In
| this view of the matter, there vis no illegality in gfanﬁng them the benefit of
ACP vide order dated 22.04.2009 w.e.f. 29.04.2008 and 04.046.2008

respectively.

8. In view of discussion made hereinabove, and finding no

merits, O.A. is dismissed. No costs.

(MADAN KUMAR CHATURVEDI) (MUKESH KUMAR GUPTA)
MEMBER (A} MEMBER (J)

/BB/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

Tmp.amnmwvemunal' ORIGINAL APPLICATION NO. 256 oF 2009.

Md. Nazir & Another

Guwahat; Beﬂ@h

B IRRPRES

5%7 7 DEC 200 .. Applicants
-Versus-—
TS The Union of India & Others
- .. Respondents
SYNOPSIS

The Applicants are regular Work-Charged staff of Central
public Works Department (C.P.W.D. in short) under the
Ministry of Urban Affairs, Government of 1India. The
Applicant No.l was appointed as Fitter (Direct Recruitee) on
06.02.1975 and the Applicant No.2 was appointéd as Beldar on
06.10.1988. Presently they are working in the Office of the
Assistant Engineer, Guwahati Central Sub-Division-I, CPWD,
Khanapara as Fitter and Beldar respectively. The Government
of India, Department of Personnel ‘and Training vide O.M.
dated 09.08.1999 granted the A.C.P. Scheme to the Central

Government Civilian employees as a ‘Safety Net’ to deal with

the problem of genuine stagnation and hardships faced by the

employees due to lack of adequate promotional avenues. As
per the said A.C.P. Scheme the Group “B”, “C” and “D”
employee are entitled to be granted two financial up-
gradation on complétion of 12 (twelve) years and 24 (twenty
four) years of regular Service irrespective of availability .
of posts/vacancies. The office of the Respondent No.2 vide
O0.M. dated 28.08.2002 issued a .clarification regarding
implementation of A.C.P. Scheme for the Work-Charged staff
of C.P.W.D. wherein it has been stated that the Work-Charged
staff ‘who have completed 12/24 years of service as on

09.08.1999 may be allowed the benefit of A.C.P. Scheme
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subject to the condition that he quaiwf&eé%%ﬁe prescribed
Trade test wherever required at the flrst chance. Ié case of
such worker could not qualify the prescribed Trade Test at
the first chance, he/she will be entitled to get the benefit

- on subsequent date i.e. from the ‘date of qualifying the

prescribed, Trade Test. The offlce of the Respondent No. 4
vide office order dated 11.03.2008 notified the Trade Test
of Work-Charged staff for promotion to the post of
Carpenter, Mason, Fitter, . Plumbef and Work Assistant.
Accordingly the Applicants appeared in the Trade Test which
was. conducted by the Executive Engineer, Guwahati Central
Division, Central Public Works Department for the first
time. The Applicant No.l appeared for the Trade Test for the
Grade of Work Assistant and the Applicant No.2 appeared fof
the Trade Test for the Grade of Plumber. The result was
declared on 12.06.2008. In the said result sheet the
Applicant No.l was declared pass in Sl. No.l for the Grade
of Work Assistant and Applicant No.2 was Sl. No.4 for the
Grade of Plumber. The office of. the Respondent No.3 vide
office Order dated 22.04.2069 granted the 1lst financial up-

.gradation under the A.C.P. Scheme to the Applicant No.l

w.e.f. 29.04.2008 and Applicant No.2 w.e.f. 04.06.2008
respeetively. Beiﬁg: aggrieved by the decision of the
Respondent No.3, the Applicante approached before the
Respondent No.4 to grant them the 1st A.C.P.. w.e.f.
09.08.1999 and 14.11.2000.respective1y as both of them have
appeared the aforesaid Trade Test for first time.
Accordingly, the Respondent No.4 vide his letter dated
12.05.2009 requested the Respondent No.3 to review the date
of effect of 1st financial up-gradation under the A.C.P.
Scheme for the Applicant No.1l 09.08.1999 and for the
Applicant No.2 14.11.2000 resbectively. The office of the
Respondent No.3 vide letter dated 06.07.2009 informed the
Respondent No.4 that the request of the Applicants cannot be
acceded to and directed the Respondent No.4 to implement the
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1st financial up-gradation under the A.C.P. Scheme to the
Applicant No.l1 and 2 w.e.f. 29.04.2008 and 04.06.2008
respectively. Accordingly, and the Respondent No.4 vide O.M.
dated 28.07.2009 granted the 1st financial up-gradation
under the A.C.P. Scheme to the Applicants w.e.f. 01.07.2008.

Hence, this Original Application for seeking justice

into this matter.

YComard fm?mfnbt:z:ﬁweﬂ‘?bunel
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-7 DEC 2009
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

TRIBUNAL ACT 1985)

—
ORIGINAL APPLICATION NO. 52-5 4; OF 2009.

Md.

The Union of India & Others

06.02.1975
Para 4.2

06.10.1988
Para 4.2

09.08.1999
Para 4.4
Annexure 1

28.08.2002
Para 4.5
Annexure 2

11.03.2008
Para 4.6
Annexure 3

28.04.2008
to
29.04.2008

Para 4.7

12.06.2008
Para 4.7
Annexure 4

22.04.2009
Para 4.8
Annexure 5

Nazir & Another el

~Versus-—

.. Applicants

.. Respondents ¢

LIST OF DATES

The Applicant No.l was appointed as Fitter in
the Central Public Works Department.

The Applicant No.2 was appointed as Beldar in
the Central Public Works Department.

The Government of India, Department of
Personnel and Training granted the Assured
career Progression (A.C.P.) Scheme to the
Central Government civilian employees Group
\\BII' \\c” and \\DII.

The Respondent No.2 issued a clarification

regarding implementation of A.C.P. Scheme for
the Work-Charged staff of the Central Public
Works Department.

The office of the Respondent No.4 notified the
Trade Test of Work-Charged staff Beldar for
promotion to Carpenter, Mason, Fitter and
Plumber and Carpenter, mason, Fitter, Plumber
to Work Assistant.

The Trade Test was conducted by the Executive
Engineer, Guwahati central Division for the
Grade of Plumber, Mason, Fitter, carpenter and
Work Assistant.

The result of the Trade Test was declared.

The office of the Respondent No.3 granted the
1st financial up-gradation under the A.C.P.

Scheme to the Applicant No.l w.e.f. 29.04.2008
and the Applicant No.2 w.e.f. 04.06.2008
respectively.



12.05.2009
Para 4.9
Annexure 6

06.07.2009
Para 4.10
Annexure 7

28.07.2009
Para 4.11
Bnnexure 8 & 9.

The Respondent No.4 requested the Respondent
No.3 to review the date of effect of 1st
financial up-gradation under the A.C.P. Scheme
for the Applicant No.l & 2.

The office of the Respondent No.3 informed the

Respondent No.4 the request of review of the:

Applicants date of effect of 1st financial up-
gradation under the A.C.P. Scheme cannot be
acceded to. ' ‘ :

The Respondent No.4 granted the 1lst financial
up-gradation under the A.C.P. Scheme to the
Applicants w.e.f. 01.07.2008.

Date: 7//%/09 Filed by

vAdvocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)

ORIGINAL APPLICATION No. 2.5 & OF 2009. _ . .. .. i
- [ R T
BRI

Md. Nazir & Another

.. Applicants ©oare 08
-Versus- v o C 2009 i
The Union of India & Others ¢ ;3‘_;“%‘%1
. Respondents ) Lol
INDEX

Sl. |Particulars Annexure | Page

No. ‘ Nos.

1 Original Application 1 to 13

2 Verification 14

3 Copy of the A.C.P. Scheme wvide O.M. 1
No.35034/1/97-Estt. (D) dated 1S Jo |7
09.08.1999.

4 Copy of the office Memorandum 2 |
No.8/1/99-EC.X dated 28.08.2002. [g Jo 19

5 Copy of the office order No.l0(Trade 3
Test) /WC/GCD/2008/568 dated 20
11.03.2008.

6 | Copy of the “office Memo. 4
No.10(26)/ACC-I/GS/08/862 dated
12.06.2008. 21 4022

7 Copy of the office order 5
F.No.10(26) /ACC~-1/GS/2252 dated 232
22.04.2009.

8 Copy of the letter No.2(7)/GCD/08/1185 6 |
dated 12.05.2009. 24 o 2]

9 Copy of the letter 7
No.10(26) /ACCI/GS/2626 dated 2¢ 0 2
06.07.2009.

10 Copies of . office Memorandums 8 & 9
No.2(7)/GCD/2008/2097 and 2¢ 4 29
No.2(7)/GCD/2008/2098 dated ‘

28.07.2009.
U N[ = 20— 49
Date: }//9,/57 Filed by
Nimdolis Aond
Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
GUWAHATI BENCH, GUWAHATI.

TRIBUNAL ACT 1985)

(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE ‘é}
s

ORIGINAL APPLICATION No. Z54& oF 2 O s P
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Md. Nazir 1 i OEC 2009
Son of Late Abdul Jalil | o
Fitter, 5 G”"m?g”ﬁfﬁﬁ?

Py
A}

Office of the Assistant Ehginéér,' o
Guwahati central Sub-Division-I,

Central Public Works Department,

Post Office-Amerigog, Kahanpara,

Guwahati, PIN-781023.

Shri Kanak Kalita

Son of Khargeswar Kalita
Beldar

Office of the Assistant Engineer,
Guwahati central Sub-Division-I,
Central Public Works Department,
Post Office-Amerigog, Kahanpara,
Guwahati, PIN-781023. ‘
Applicants
~AND- :

The Union of India represented by the
Secretary to the Government of India,
Ministry of Urban Affairs,

Nirman Bhawan, New Delhi,

PIN-110011.

The Director General of Works,
Central Public Works Department,
118-A, Nirman Bhawan, New Delhi
PIN-110011.

The Superintending Engineer

Assam central Circle-1

Central Public Works Department,
Post Office-Bamunimaidan, Guwahati,
PIN-781021.

The Executive Engineer
Guwahati Central Division,
Central Public Works Department,
Post Office-Bamunimaidan, Guwahati,
PIN-781021.
Respondents
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1) PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION
IS MADE: ‘

The Application is made against the impugned Office
letter No.10(26)/ACCI/GS/2626 dated 06.07.2009 issued by the
Office of the Respondent No.3 whereby the Respondents have
granted the 1st financial up-gradation under the Assured
Career Progression (A.C.P. in short) Scheme to the instant
Applicants w.e.f. 29.04.2008 and 04.06.2008 respectively by
rejecting the claim of the Applicants for granting them the
1st financial up-gradation under the A.C.P. Scheme w.e.f.

09.08.1999 and 14.11.2000 respectively.
2) JURISDICTION OF THE TRIBUNAL

The Applicants declare that the subject matter of the
instant application is within the Jjurisdiction of the

Honfble Tribunal.
3) LIMITATION

The Applicants further declare that the subject matter
of the instant application is within the limitation
prescribed under Section 21 of the Administrative Tribunal

Act 198S5.
4) FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1]1 That your humble Applicants are citizen of India and as
such they are entitled to all rights and privileges
guaranteed under the Constitution of India and the laws

framed thereunder from time to time.

4.2] That the Applicants are regular Work-Charged staff of
Central Public Works Department under the Ministry of Urban

#e i
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Affairs, Government of India. The ._.Applicant~-Novl™ was

appointed as Fitter (Direct Recruitee) on 06.02.1975 in the
Central ©Public Works Department (C.P.W.D. in short).
Presently he is working as Fitter in the office of the
Assistant Engineer, Guwahati Central Sub-Division-I, Central
Public Works Department, Khanapara, Guwahati-23. The
Applicant No.2 was appointed as Beldar on 06.10.1988 in the
Central Public Works Department (C.P.W.D. in short).
Presently he is working as Beldar in the office of the
Assistant Enginer, Guwahati Central Sub-Division-I, Central

Public Works Department, Khanapara, Guwahati-23.

4.3] That vyour BApplicants beg to state that as the
grievances and reliefs prayed in this application are
common, therefore, they pray for grant of permission under
Section 4(5) (a) of the Central Administrative Tribunal

(procedure) rules, 1987 to move this application jointly.

4.4] That on the recommendation of the Fifth Central Pay
Commission, the Government of India Department of Personnel
and Training granted the Assured Career Progression (A.C.P
in short) Scheme to the Central Government civilian
employees in all Ministries/Departments vide 0.M.
No.35034/1/97-Estt. (D) dated 09.08.1999. The A.C.P Scheme
needs to be viewed as a “Safety Net” to deal with the
problem of genuine stagnation and hardship faced by the
employees due to lack of adequate promotional avenues.
Accordingly after careful consideration it has been decided
by the Government to introduce the A.C.P. Scheme recommended
by the Fifth Central Pay Commission with certain
modification. As per the said A.C.P. Scheme the Group "“B”,
”C” and “D” employee are entitled to be granted two
financial up-gradation on completion of 12 (twelve) years
and 24 (twenty four) years of regular Service irrespective

of availability of posts/vacancies.

Ao 147



S oR L I

) 1 Gt D neh

Copy of the A.CJPn_mlsghemeng§' O.M.

No.35034/1/97~Estt. (D) dated 09.08.1999 is
annexed herewith and marked as ANNEXURE-1.

4.5] That the office of the Respondent No.2 vide office
Memorandum No.8/1/99-EC.X dated 28.08.2002 issued a
clarification regarding Implementation of A.C.P. Scheme for
the Work-Charged staff of C.P.W.D. In the serial No.l of the
aforesaid memorandum clarified that “the work-charged staff
who have completed 12/24 years of service as on 09.08.99 may
be allowed the benefit of A.C.P. Scheme, subject to the
condition that he qualifies the prescribed Trade Test where-
ever required at the first chance. In case, such worker
could not qualify the prescribed Trade Test at the first
chance, he/she will be entitled to get the benefit on
subsequent date i.e. from the date of qualifying the

prescribed Trade Test”.

Copy of the office Memorandum No.8/1/99-EC.X
dated 28.08.2002 is annexed herewith and
marked as ANNEXURE-2.

4.6) That the office of the Respondent No.4 vide office
order No.10(Trade Test)/WC/GCD/2008/568 dated 11.03.2008
notified the Trade Test of Work-Charged staff Beldar for
promotion to Carpenter, Mason, Fitter and Plumber and

Carpenter, Mason, Fitter, Plumber to Work Assistant.

Copy of the office order No.10 (Trade
Test) /WC/GCD/2008/568 dated 11.03.2008 is
annexed herewith and marked as ANNEXURE-3.

4.7] That the Applicant No.l and 2 appeared in the Trade
Test for the first time in their service career in pursuance
to the office order No.10(Trade Test)/WC/GCD/2008/568 dated
11.03.2008. The Trade Test was conducted by the Executive

Engineer, Guwahati Central Division, C.P.W.D. w.e.f.

55 -2
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28.04.2008 to 29.04.2008 for the Gra&gﬂgi;riﬁmbeffwM' on,
Fitter, Carpenter and Work Assistant. The result of the
Trade Test was declared vide office Memo. No.10(26)/ACC-
1/GS/08/862 dated 12.06.2008. In the said result in serial
No.l the Applicant No.l was declared passed for the Grade of
Work Assistant. In serial No.4 of the result sheet the
Applicant No.2 was declared passed for the Grade of Plumber.
It is worth to mention here that both the instant Applicants
have qualified the prescribed Trade Test in their first

chance.

Copy of the office Memo. No.10(26)/ACC-
I1/GS/08/862 dated 12.06.2008 is annexed
herewith and marked as ANNEXURE-4.

4.8] That the office of the Respondent No.3 vide office
order F.No.10(26)/ACC-I1/GS/2252 dated 22.04.2009 granted the
1st financial up-gradation under the A.C.P. Scheme to the
Applicant No.l1 w.e.f. 29.04.2008 in the pay scale of
Rs.4000-100-6000/- and vide the same order the Applicant
No.2 was also granted the 1lst financial up-gradation under
the A.C.P. Scheme w.e.f. 04.06.2008 in the pay scale of
Rs.3050-75-3950-80-4590/-.

Copy of the office order F.No.10(26)/ACC-
1/GS/2252 dated 22.04.2009 is annexed herewith
and marked as ANNEXURE-S5.

4‘9] That being aggrieved by the decision of the Respondent
No.3 for granting 1st financial up-gradation under the
A.C.P. Scheme to the Applicants w.e.f. 29.04.2008 and
04.06.2008 respectively, the instant Applicants approached
the Respondent No.4 to grant them the 1lst A.C.P. w.e.f.
09.08.1999 and 14.11.2000 respectively as both of them have
appeared in the aforesaid Trade Test for first chance and
they have qualified. The Respondent No.4 vide his letter
No.2(7) /GCD/08/1185  dated  12.05.2009  requested  the

o 15—
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Respondent No.3 to review the Aatecagfégeﬁﬁéﬁi of
Tlu.\u- '

financial up-gradation under the ATCTP. Scheme for the
Applicant No.l & 2. In the said letter he has stated that

“Md. Nazir, Fitter (DR) has completed 12 years of service on
05.02.1987 and 24 years of service on 05.02.1999 being his
date of appointment is 06.02.1975 and Shri Kanak Kalita,
Beldar has completed his 12 years service on 05.10.2000
being his date of appointment is 06.10.1988 as per Service
Record. As Md. Nazir has directly recruited in the post of
Fitter, hence he will have to pass Trade Test for the post
of Work Assistant to be eligible for 1st A.C.P. in the scale
of Rs.4000—100—6600 and for the post of Care-Taker to be
eligible for 2nd A.C.P. in the scale of Rs.4500~125-7000/-
being the both the post are in hierarchical order for the
purpose of A.C.P. However, Md. Nazir, Fitter has appeared
and passed the Trade Test for the post of Work Assistant on
lst attempt as per Service Record (no unsuccessful attempt
is in record). Hence, the official concerned is entitled for
1st A.C.P. w.e.f. 09.08.1999, as A.C.P. Scheme is introduced
by Government of India on that date. Over & above, the
official concerned will be entitled for 2nd A.C.P. w.e.f.
09.08.1999 6n passing the Trade Test for the post of Care-
Taker on first attempt, as he completed 24 years of service
on 05.02.1999 and A.C.P. Scheme is introduced on 09.08.1999.
In this regard, Shri Kanak Kalita, Beldar has completed his
12 years of service on 05.10.2000 being his date of
appointment is 06.10.1988 and passed Trade Test for the post
of Plumﬁer in 2008 on first attempt as per Service Record
(no unsuccessful attempt is in record). Hence, the official
concerned is entitled for 1st finéncial up-gradation under
the A.C.P. Scheme on completion of 12 years of service
deferred by 38 days non-qualifying service (EOL without MC)
i.e. w.e.f. 14.11.2000”.

Al A7
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Copy of the letter No. 2(7L/GCD/08/1185 ated
12.05.2009 is annexed herewith and marked as
ANNEXURE-6.

4.10] That the office of the Respondent No.3 vide letter
No.10(26) /ACCI/GS/2626 dated 06.07.2009 informed the
Respondent No.4 that the request of Md. Nazir, Fitter i.e.
the Applicant No.l and Shri Kanak Kalita, Beldar i.e. the
Applicant No.2 for grant of 1lst financial up-gradation under
the A.C.P. Scheme w.e.f. the date of completion of 12 years
regular service cannot be acceded to. Further, it has been
stated by the Respondent No.3 that the Applicants have
missed the earlier Trade Tests notified by the Department
from time to time for promotion to next higher post.
Accordingly the Respondent No.3 directed the Respondent No.4
to implement the 1lst financial up-gradation under the A.C.P.
Scheme to Md. Nazir, Fitter and Shri Kanak Kalita, Beldar
w.e.f. 29.04.2008 and 04.06.2008 respectively in their
appropriate scale of pay as granted under A.C.P. by the
office order No.10(26)/GS/ACC-1/2252 ~dated 22.04.2009
instead of w.e.f. 09.08.1999 and 14.11.2000 respectively as
suggested by the Respondent No.4.

Copy of the letter No.10(26)/ACCI/GS/2626
dated 06.07.2009 is annexed herewith and
marked as ANNEXURE-7.

4.11] That the Respondent No.4 vide office Memorandums
No.2(7) /GCD/2008/2097 and No.2(7)/GCD/2008/2098 dated
28.07.2009 granted the lst financial up-gradation under the
A.C.P. Scheme to Md. Nazir, Fitter and Shri Kanak Kalita,
Beldar w.e.f. 01.07.2008.

Copies of office Memorandums
No.2(7) /GCD/2008/2097 and
No.2(7) /GCD/2008/2098 dated 28.07.2009 are
annexed herewith and marked as ANNEXURE-8 & 9.

o a5
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4.12] That your Applicants beg to state that Ehéy have not
received any earlier notification by the Department before
11.03.2008 for holding Trade Test for the post of Work
Assistant and Plumber from the post of Fitter and Beldar
respectively. Therefore, the non appearing or missed of
earlier Trade Test stated by the Respondent No.3 is not

correct.

4.13] That your Applicants submit that the Respondent No.4
vide his letter dated 12.05.2009 (at ANNEXURE-6) has
clarified that “the Work-Charged Staff who have completed
12/24 years service as on 09.08.1999 may be allowed the
benefit of A.C.P. Scheme, subject to the condition that he
qualifies the prescribed Trade Test where-ever required at
the first chance. In case, such worker could not qualify the
prescribed Trade Test at the first chance, he/shé will be
entitled to get the benefit on subsequent date i.e. from the
date of qualifying the prescribed Trade Test”. Further, in
the said letter the Respondent No.4 has clarified that Md.
Nazir i.e. the Applicant No.l has appeared and passed the
Trade Test for the post of Work Assistant on lst attempt as
per Service Record (no unsuccessful attempt is in record).
Hence, the qfficial concerned 1is entitled for 1st A.C.P.
w.e.f. 09.08.1999, as the A.C.P. Scheme 1is introduced by
Government of India on that date. In this regard, Shri Kanak
Kalita, Beldar has completed his 12 years of service on
05.10.2000 being his date of appointment is 06.10.1988 and
passed Trade Test for the post of Plumber in 2008 on first
attempt as per Service Record (no unsuccessful attempt is in
record). Hence, the official concerned is entitled for 1st
financial up-gradation under the A.C.P. Scheme on completion
of 12 years of service deferred by 38 days non-qualifying
service (EOL without MC) i.e. w.e.f. 14.11.2000.
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However, inspite of aforesaid clarification and request

i

made by the Respondent No.4, the Respondent No.3 without
going through the same and also without application of the
proper mind directed the Respondent No.4 to implement the
1st financial up-gradation under the A.C.P. Scheme to the
instant Applicants w.e.f. 29.04.2008 and 04.06.2008 vide
order dated 06.07.2009. Hence, the Applicants are compelled
to approach this Hon’ble Tribunal for seeking justice in

this matter.

4.14] That vyour Applicants submit that due to non-
consideration of their case for granting lst financial up-
gradation under the A.C.P. Scheme w.e.f. 09.08.1999 and
14.11.2000 respectively, they are suffering from heavy

financial loss.

4.15] That your Applicants submit that the Respondents have
acted with a mala-fide intention only to deprive the

Applicants from his legitimate right.

4.16] The action of the Respondents is prima-facie illegal,

unjustified, arbitrary and also whimsical.

4.17] That the Applicants submit that the Respondents have
violated the Articles 14, 16 and 21 of the constitution of

India.

4.18] That the Applicants submit he is demanding justice and

the same has been denied by the Respondents.

4.19] That the Application is filed bona fide and for the

interest of justice.
5) GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1] For that, due to the above reasons narrated in detail
the action of the Respondents is in prima facie illegal,

mala-fide, arbitrary and without jurisdiction.
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'5.2] For that, the office of the Respondent No. 2 vide office
0.M. dated 28.02.2002 clarified that the Work-Charged Staff

of C.P.W.D. who have completed 12/24 years of service as on.
09.08.1999 may be allowed the benefit of A.C.P. Scheme
subject to condition that he qualifies the prescribed Trade
Test wherever required at the first chance. Therefore, the
Applicants who have appeared in the prescribed Trade Test at
a first chance are entitled for 1st financial up-gradation
A.C.P. Scheme w.e.f. 09.08.1999 and w.e.f. 14.11.2000
respectively. Hence, the impugned office - letter
No.10(26) /ACCI/GS/2626 dated 06.07.2009 is liable to be set
aside and quashed and the Respondents should implement the
1st financial up-gradation under the A.C.P. Scheme to the
Applicants w.e.f. 09.08.1999 and 14.11.2000 respectively.

5.3] For that, the Respondent No.4 in his letter dated
12.05.2009 in details clarified before the Respondent No.3
that the Applicants are entitled for 1st financial up-
gradation under the A.C.P. Scheme w.e.f. 09.08.1999 and
14.11.2000 respectively as they have passed their respective
Trade Test in first attempt. Therefore, he requested the
Respondent No.3 to review the date of effect of 1st
financial up-gradation under the A.C.P. Scheme for the
Applicant No.1 & 2. But the Respondent No.3 without
application of proper mind directed the Respondent No.4 to
implement the 1st financial up-gradation under the A.C.P.
Scheme to the instant Applicants w.e.f. 29.04.2008 and
04.06.2008 respectively. Hence, the impugned office letter
No.10(26) /ACCI/GS/2626 dated 06.07.2009 is liable to be set
aside and quashed and the Respondents should implement the
1st financial up-gradation under the A.C.P. Scheme to the
Applicants w.e.f. 09.08.1999 and 14.11.2000 respectively.

5.4] For that, the Applicants have not received any earlier

notification by the Department before 11 03. 2008 for holding
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Trade Test to the post of Work Aési__s__ﬁ-ant and I-?l' er from
the post of Fitter and Beldar respectively. Hence, the
impugned office letter No.10(26) /ACCI/GS/2626 dated
06.07.2009 is liable to be set aside and quashed and the
Respondents should implement the 1lst financial up-gradation
under the A.C.P. Scheme to the Applicants w.e.f. 09.08.1999

and 14.11.2000 respectively.

5.5] For that, both the Applicants have appeared in the
Trade Test at first chance and qualified in the Trade Test.
Therefore, the‘RéQbégaéhés can not deny the benefit of 1lst
financial up-gradation under the A.C.P. Scheme w.e.f.
09.08.1999 and 14.11.2000 respectively. Hence, the impugned
office letter No.10(26)/ACCI/GS/2626 dated 06.07.2009 is
liable to be set aside and quashed and the Respondents
should implement the 1lst financial up-gradation under the
A.C.P. Scheme to the Applicants w.e.f. 09.08.1999 and

14.11.2000 respectively.

5.6] For that, the Respondents being a model employee cannot
deny the aforesaid benefit to the Applicants, which they are
legally entitled. Hence, the impugned office letter
No.10(26) /ACCI/GS/2626 dated 06.07.2009 is liable to be set
aside and quashed and the Respondents should implement the
1st financial up-gradation under the A.C.P. Scheme to the
Applicants w.e.f. 09.08.1999 and 14.11.2000 respectively.

5.7] For that, due to non-consideration of the 1lst financial
up-gradation under the A.C.P. Scheme to the Applicants
w.e.f. 09.08.1999 and 14.11.2000 respectively, they are
suffering from great financial loss and also mental anxiety

due to neglected attitude of the Respondents.

5.8] For that, in view of the matter the action of the
Respondents are not sustainable in the eye of law as well as

fact of this case.
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The Applicants crave leave of this Hon’ble Tribunal to

12

advance further grounds at the time of hearing of this

instant application.

6) DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and
remedy available to the Applicants except the invoking the
jurisdiction of this Hon’ble Tribunal under Section 19 of

the Administrative Tribunal Act, 1985.

3] MATTERS NOT -PREVIOUSLY' FILED OR PENDING IN ANY OTHER
COURT:

Hiy howa,
That the Applicants further declare that hawriﬁs ‘not

filed any application, Writ Petition or suit in respect of
the subject matter of the instant application before any
other court, authority, nor any such application, Writ

Petition of suit is pending before any of them.
8) RELIEF SOUGHT FOR:

Under the facts and circumstances

stated above the Applicants most

respectfully prayed that Your Lordships

may be pleased to admit this application,
call for the records of the case, issue
notices to the Respondents as to why the
‘relief and relieves sought for the
"Applicants may not be granted and after
hearing the parties may be pleased to
direct the Respondents to give the

following relief (s) .

8.1] To set aside and quashed the impugned
letter No.10(26)/ACCI/GS/2626 dated 06.07.2009
issued by> the Office of the Respondent No.3.

A1
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8.2] To direct the Respondents to grant the
1st financial up-gradation to the Applicants

under the A.C.P. Scheme %ﬁe.f. 09.08.1999 and

%9.11.2000 respectively (on completion of 12

years of continuous service) with all

consequential benefit.

8.3] To pass any other relief(s) to which the
Applicants may be entitled and as may be deem

fit and proper by the Hon’ble Tribunal.

8.4] To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

At this stage Applicants do not seek any interim relief

but if the Hon’ble Tribunal may deem fit and proper may pass

any appropriate order/orders.

10)

- 11)

12)

»"(%0 5

Application is filed through Advocate.

Particulars of I.P.O.:

I.P.O. No. : 396 4385/2-
Date of Issue : 2.//). 0’7
Issued from : Guwahati GPO

Payable at : Guwahati
LIST OF ENCLOSURES: .

As stated above.

Verification . . . . .
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VERIFICATION

I, Md. Nazir, aged about 59 years, son of Late Abdul
Jalil, working as Fitter in the Office of the Assistant
Engineer, Guwahati Central Sub-Division-1, Central Public
Works Department, Khanapara, Post Office-Amerigog Guwahati-
781023, Assam do hereby solemnly verify that I am the
Applicant No.l1 of the instant Original Application. I am
authorized by another Applicant to sign this verification on
his behalf. '

That the . statements made in paragraph
nos 4y &% 342l [Pl 4 /e .. .are  true to my
knowledge, those made in paragraph

nos 44, .4 %, fﬂ’mfﬁlf@.ﬁ‘?//ﬁfﬁ 50,.4/].....are being matter
of records are true i:o my information derived there from
which I believe to be trué and those made in paragraph 5 are
true to my legal advice and rests are my humble submissions
before this Hon’ble Tribunal. I have not suppressed any

material facts.

_yy
And I sign this verification on this the.?..day

of Acesabs2.2009 at Guwahati.

e~

DECLARANT
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t

-TYPED COPY-

‘ No0.35034/1/97-Estt(D)

o Government of India
Cwnhatl B snch
Mnmtry of Personnel, Public Grievances and Pensions G e “3 : ',i@?

1

- ‘ (Department of Personnel and Training) ! 3 'f,w_,w“ R
! : ‘ ‘

< eI e

North Block, New Delhi 110001
August 9, 1999

Office Memorandum

THE ASSURED CAREER PROGRESSION SCHEME FOR THE
CENTRAL GOVERNMENT CIVILIAN EMPLOYEES.

The Fifth Central Pay Commission in its Report has made certain recommendations

relating to the Assured Career Progression (ACP) Scheme for the Central Government civilian

employees in all Ministries/Departments. The ACP Scheme needs to be viewed as a ‘Safety Net®

to deal with the problem of genuine stagnation and hardship faced by the employees due to lack of

adequate promotional avenues. Accordingly, after careful consideration, it has been decided by
the Government to introduce the ACP Scheme recommended by the Fifth Central Pay
Commussion with certain modifications as indicated hereunder:-

2. GROUP ‘A’ CEN'I}éAL SERVICES

2.1  In respect of Grbﬁp ‘A’ Central Services (Technical/Non-Technical), no financial

upgradation under the Scheme is being proposed for the reason that promotion in their case must

be eamned. Hence, it has been decided that there shall be no benefits under the ACP Scheme for
Group ‘A’ Central Services (Teuhnica]/Non-Technical) Cadre Controlling Authorities in their
case would, however, continue to improve the promotion prospects in ‘organizations/cadres on
Iunctmnal grounds by way ot organizational study, cadre review, etc., as per prescribed norms.

3. GROUPS ‘B, <C’ AND “D’ SERVICES/POSTS AND ISOLATED POSTS IN GROUPS
‘A’ B, 'C” AND D CATAGORIES.

31 Whilein Tespect of these categoneb also promotion shall continue to be duly earned, it 18

proposed to adopt the ACP Scheme in a modified form to mmgate hardship in cases of acute
stagnation either in a cadré or in an isolated post. Keeping in view all relevant factors, it has
therefore, been decided to, gwant two financial upgradations [as recommended by the Fifth Central
Pay Commission and also in accordance with the Agreed Settlement, dated September 11, 1997
(in relation to Groups ‘C> and ‘D> employees) entered into with the Staff Side of the Natlonal
Council (JCM)] under the ACP Scheme to Groups “B’, “C’ and ‘D’ employees on completion of
12 years and 24 years (subject to condition No.4 in Annexure-I) of regular service respectively.

Isolated posts in Groups ‘A’ ‘B’, ‘C” and ‘D’ categories which have no promotional avenues

shall also qualify for similar benefits on the pattern indicated above. Certain categories of
employees such as casual efnployees (including those with temporary status), ad hoc and contract
employees shall not quélify for benefits under the aforesaid Scheme. Grant of financial
upgradations under the ACP Scheme shall, however, be subject to the conditions mentioned in
Annexure-1. '

32 Regular Service for the purpose of the ACP Scheme shall be interpreted to mean the
eligibility service counted for regular promotion in terms of relevant Recruitment/Service Rules.

4. Introduction of the ACP Scheme should, however, i no case affect the normal (regular)
promotlonal avenues avallable on the basis of vacancies. Attempts needed to.improve promotion
prospects in organizations/éadres on functional gmunds by way of organizational study, cadre
reviews, etc., as per prescrlbed norms should not be glven up on the ground that the ACP Scheme
has been introduced.

L . .Lx(;f
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5. Vacancy-based regular promotions, as distnct from finandial upgradation _ﬁnder the-AC
Scheme, shall continue to be granted after due screening by a regular Departmental Promotion
Committee as per relevant rules/guidelines. '

{

6.  SCREENING COMMITTEE

6.1 A departmental Screening Committee shall be constituted for the purpose of processing
the cases for grant of benefits under the ACP Scheme. '

. ) H . )

6.2  The composition of the Screening Committee shall be the same as that of the DPC
prescribed under the relevant Recruitment/Service Rules for regular promotion to the higher grade
to which financial upgradation is to be granted. However, in cases where DPC as per the
prescribed rules is headed by the Chairman/Member of the UPSC, the Screening Committee under
the ACP Scheme shall, instead, be headed by the Secretary or an officer of equivalent rank of the
concerned Ministry/Departinent. In respect of isolated posts, the composition of the Screening
Committee (with modification as noted above, if required) shall be the same as that of the DPC
for promotion to analogous grade in that Ministry/Department. '

63  In order to prevent operation of the ACP Scheme from resulting into undue strain on the
administrative machinery, the Screening Committee shall follow a time-schedule and meet twice
in a financial year-preferably in the first week, of January and July for advance processing of the
cases. Accordingly, cases niaturing during the first-half (April-September) of a particular financial
year for grant of benefits under the ACP Scheme shall be taken up for consideration by the
Screening Committee meeting in the first week of January of the previous financial year.
Similarly, the Screening Committee meeting in the first week of July of any financial year shall
process the cases that would be maturing during the second-half (October-March) of the same -
financial year. For example, the Screening Committee meeting in the first week of January, 1999
would process the cases thit would attain maturity during the period April 1, 1999 to September
30, 1999 and the Screening Committee meeting in the first week of July, 1999 would process the
cases that would mature duting the period October 1, 1999 to march 31, 2000.

6.4  To make the Schelile operational, the Cadre Controlling Authorities shall constitute the
first Screening Committee jof the current financial year within a month from the date of issue of
these instructions to consider the cases that have already matured or would be maturing up to
March 31, 2000 for grant of benefits under the ACP Scheme. The next Screening Committee shall
be constituted as per the ﬁn;le—schedule suggested above.

7. Mnistries/Dcpaﬂf%’éents are advised to explore the possibility of effecting sav_ings so as to
minimize the additional financial commitment that introduction of the ACP Scheme may entail.

8. The ACP Scherﬁéi shall become operational from the date of issue of this Office
Memorandum. ; '

i

9. In so far as persons serving in the Indian Audit and Accounts Departments are concerned,

- these orders issue after cérésultation with the Comptroller and Auditor-General of India.

10.  The Fifth Central Pay Commission in Paragraph 52.15 of its Report has also separately
recommended a “Dynamﬁ: Assured Career Progression Mechanism™ for different streams of
Doctors. It has been decided that the said recommendation may be considered separately by the
Administrative Ministry concerned in consultation with the Department of Personnel and Training
and the Department of Expenditure. : '

11.  Any interpretation/clarification of doubt as to the scope and meaning of the provisions of

the ACP Scheme shall be glven by the Department of Personnel Training (Establishmeht—D).

12. Al Ministxiés/DepEartments may give wide circulation to these instructions for guidance of
all concerned and also take immediate steps to implement the Scheme keeping in view the ground
situation obtaining in services/cadres/posts within their adminisgitive jurisdiction.

{
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Hindi version would follow.

All Ministries/Departments of the Government of India.

R‘emrai Adwm?mﬁvﬂrﬁbnm%
b e YT A

|
’% _7 DEC 2009

34 G\.‘\'f'?ha‘( 9“""??
Sd/- Illeglble, S
K.K.THAY

Director (Establishment)

President’s Secretariat/Vice President’s Secretariat/Prime Minister’s Ofﬁce/Supreme
Court/Rajya Sabha Secretariat/Lok Sabha Secretariat/Cabinet Secretariat/UPSC/CVC/
C&AG/Central Administrative Tribunal (Principal Bench), New Delhi.

All attached/subordinate offices of the Ministry of Personnel, Public Grievances and

Pensions.
Secretary, National Commission for Minorities.

Secretary, National Commission for Scheduled Castes/Scheduled Tribes.
Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New Delhi.

All Staff Side Members of the National Council (JCM).
Establishment (D) Sectmn 1000 copies.
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in pursuance of the office

Government of India
Office of the Executive Engineer
. Guwahati Central Division
Central Public Works Department
Barnunimaidan, Guwahati - -781 021

- OFFICE ORDER

Date:

ANNEXURE-- 2

(Ph: 0861-2550086; Fax: 0361-2656199)
No. 10(Trade Test)NVC/GCD/ZOOS/ L%

/] 10372008

order vide No 10(2)/ACC 1/GS/08/151 dated

'31.01.2008 issued by the Superinteniding Engineer, Assam Central Circle-I, CPWD,

Bamunimaidan, Guwahati —

21, the Trade Test of W.

C. Beldar for ptomotlon to

Carpenter, Mason, Fitter and Plumber and Carpenter, Mason, Fitter, Plumber to
‘Nork Assistant will be held as per Schedule furnished hereunder
[ Date & Time Trade Test of For promotlon-to Venue
128.04.08 Belder Carpenter
at 10:00 A.M. Mason ,
Plumber CPWD Complex
i Fitter Bamunimaidan,
'+ 29.04.08 Cdrpenter . Work Assistant Guwahati -21
at 10:00 A M. Mason
» Plumber
Fitter

' lnterested ' candidaies 'are requeswd t6 submit their W|llir{ohess for
participation in the Trade Test on or before 15. 04.2008 in enclosed proforma-in

- duplicate. \\\//
2 Executive Engineer
Copy to: %{@{Oq

1) - The Add\. Director Genera\ (ER) CPWD, Kolkata-20 for information please.
2) The Chief Engineer;(NEZ), CPWD, Dhankheti, Shillong for information please.
3)  The Superintending Engineer, Assam Central Circle-l, CPWD, Guwahati-21,
for information please. ,

4) All Assistant Enginger under this division.
5) The Junior Accounts Officer, Guwahati Central Division, CPWD, Guwahati-21
6) The General oecretary All lndla CPWD Employees Union, New Delhi. "
7) The General Secrefary, CPWD Mazdoor Union, E-26, Raja Bazar (old Qitrs.),

* Baba Kharag Singh Marg, New: Dethi- 110001
CPWD Workders Union, M 86-88, A%angn New

e
l- xecutlve Englneer

ﬂ:ﬂ.:‘:\. v
~ R : .
{\\ %/tﬂ‘» m:‘:"f'»"* e T

:
L
':1.'

8) The General Secretary,
Delhi.

N, - ,31&'* WA
11 pEC -




ANNEXURE-- /f - |

N e Adminivisites Tl
e T SRR

Goverr: ment ofIndi“h'-m SR
0/0 the Supc:rinte.nding_ﬂ%wginecr : . '
‘ .. ~Assam Central Circle No.l _1 DECA009 i
T S . CPWD,Guwahati-21.. 777 T

B e L A N

(e Dated£2.06.2008,

L esterrmmrers

* No.10(26)/ACC-V/GS/08/ B62

OFFICE MEMO

B On the basis of Tjg_(igjcsx.cénductcd by EE, GCD w.e.f. 28.04,2008 to 29.04.2008
v for the Grade of Plumbmﬁttcr, Carpenter and Work Assistant, the resuits are
: ~ declared as under:- e ' : _

' 1) Result for the Grade of Work Assistant. N _
(SI.NO. Name & Fathersname | DateofBirth | Dateof | Result
' | Designation S/Shri appointment |
i . S/Shri : _ ~ '
~ 1 2 3 4 5 6 :
A\~ | Md. Nazir, Fitter - Abdul Zahl  |° 05.02.1950 | 06.02.1975 | Passed ;
2) Result for the Grade of Plumber. N i
1 2 . 3 4 S 6
! Kamakhya o ‘Puspa Ram 31.03.1965 04.10.1988 | Passed
: ‘Hazarika, Belder Hazarika | : o L
2 Babul Ch. Baishya, | Sandhya Ram 31.03.1966 04.10.1988 | Passed
: Belder Baishya o ‘ o -
3 Abdus Samad, Afazuddin 31.12.1961 - 06.11.1984 Passed
A Belder ' Ahred R o
/\\/ ‘ \ 4 Kanak Kal;ita, Khargeswar 16.05.1664 | 006,10.1988 Cassed .
ﬁ(/ Belder ‘ Kalita : S :
» 5 Sunil Bhowmik, K. Bhowmik’ 01.01.1963 04.10.1988 | Passed i-‘;
Belder : : : N
,\\r\ 6 . | Anil Dutta Kumar, |- Jalti Ram 01,12.1957 | 06.11.1984 | Passed
_ ' Belder : Kumar o N .
g 3) Result for the Grade of *ason.
\@/4\‘»’ 1 A 3 T 5 6
"07)“&" 1 | Rajdeo Rabidas; Chandra ©23.05.1961 08.12.1983 | Passed
N7 | . | Belder ~ Rabidas o . ;
: 2 | Rabin Kalita, Khargeswar 30.11.1962 06.10.1988 | Passed
Belder _ Kalita : o o
3 | Nagen Ch. Das, " Lohit Ch. Das . | 01.03.1963 06.11.1984" | Passed ?
Belder ' ' i
4) Result for the Grade of Carpenter. :
! 2 ‘ .3 , 4 Ty 6 | :
] Jamaluddin, Sabhanuddin 30.11.1966 | 04.10.1988 | Passed } .
Belder ' o SR ;
i
N ){




-
-2 -
5) Résult for:- : : .
1 2 3 -4 . 5 R ¢)
1 K.C. Nath, Belder “Padma Ram 31.03.1966 ~06.10.1988 Absent
: Nath - :

Necessary entrics abour rcsult of the Trade- 'Icst gy also bc mdd(, i

“books of the oficial concuncu and intimated to the workm A concerncd

o

o . S

Copy forwarded to:-

1. The Chwanmneer(NE?) CPWD “‘*aflkhen Shillong-3.
2. The SE(Co-Ordn.), ER., CPWD, Nizam Palace; Kolkata-20.

The Executive [ng,mwr GCD, CPWD, Guwahati- 7810’71
4 Notice Board. -

Supomﬁ.&j/ 2t '{‘\Vn}&?
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GOVERNMENT OF INDIA v
"OFFICE OF THE SUPERINTENDING ENGINEER

ASSAM CENTRAL CIRCLE NO.L -~ _ 7 D“:C'j{}ﬁq B
C.P.W.D., GUWAHATI 781021 o T .
i - A »» | : o | —A : . ) ‘ Lo ‘.r “;.M‘n‘ /_r‘}_‘ | \
ro F.No.lO(26)/ACC-I’/GS/VZ/ o Dated Guwahatl the Z. /04/2009

Wi

« . OFFICE ORDER

~In pursuance of OM. No 35034/1/97E dt.09:08.99 - of Mm of Personal Pubhc_
Grlevances and Pension Circulated under DG’s OM. No. 5/25/99 ECIV-( C ) dt. 06.09.99 and in the
light of clarification of DG(W),CPWD,New Delhi- vide' No.8/1/99. ECX dt. 21.05.2001 and as

~ approved by the Departmental Promotion Committee, the followmg _employees borne on W.C Estt.

- are granted 1 Financial up gradation under ACP Scheme as indicated against each -on completion of
their 12 of years service in the direct entry grade 1.€ Fitter & Belder and shall be effective from the
date of passing of the requisite trade tests by them as shown below against their respectwe names. -

- The pay of the incumbent may be fixed after allowmg beneﬁt under FR22(1)a(1) as per mstrucllons» }
contained in the OM Dt. 09.08. 99 of Min. of Personnel Pubhc grlevance and pensmn - ’

Sl Name & Demgnatwn Date of B1rth " Date -o_f ) “Date of . Scale of. Pay :
appoiht‘ment effect - . o

TMd Nozr, 05.02.1950 | 06.02.1975 29.04.08 | Rs.4000-100-6000
Iltter o SRR S

Sh “Kanak Kalita, 16.05.1964 06.10.1988 | 04.06.08 Rs.3050-75-3950—80-4590‘l

Belder ’

" (Er. Nand Lal Chaqhan)

Copy to :-

1. The ADG(ER) CPWD leam Palace Kolkata- 20 N f L La 5 8T '-
. 2 The Chief Engmeer (NEZ) CPWD Dhankheu Shlllong 30 g A
- 3. The Pay & Accounts Ofﬁce (NEZ) (,PWD Malkl Pomt Shlllong-'

9\ ' , ' S : S (Er Nand La] Chauhan)

Executive Engineer (Admn )

NS |
Y C_\ NO ID(_D'C’W‘D’ 09 ,\ Dated | 20| [O -
\/ \M\\ CDP Yo »@ Mcl No\gw Fn#e/vovw’\ |
Vo %WL A& é\u{D—i OJ\TD Taﬂ/\«yﬁ) _
o v W geLS& A&h@% o\ o
| 5 s f .wf o . m/ GU\S;:S?‘:'}VT {-‘mi,r?"\ec:ﬂoq




. ;/ . ‘Government of India -

T ‘ ) <

Office of the Executive Engineer
Guwabhati Central Division
Central Public Works Department
Bamunimaidan, Guwahati-781021

No.2(7)/GCD/08/ - ) | & g/

To

The Superintending Engineer
Assam Central Circle No.l
CPWD, Guwahat1-21

Subject:- Regardmg grant of 1* financial upgradatlon under ACP Scheme in r/o Md. Nazir, F itter
" and Sri Kanak Kalita, Beldar.

* .Reference:- Your Office Order No.10(26)/ACC—UGS/2252 dated:22/04/2009.

Sir, l - 3 . . . . . '
With reference to your above-referred Office Order on the subject, it is to inform that 1%

financial upgradation has been granteda to Md. Nazir, Fitter and Shri Kapak Kalita, Beldar w ef

29.04.2008 and 04.06.2008 respectively in appropnate scale of pay.

In this regard, your attention is drawn to the DG(W)/N.Delhi’s OM No. 8/1/99-EC.X
dated:28-8-2002 (Annexure-A) wherein. at point No.1 it is clarified that “ the work-charged staff who
have completed 12/24 years service as on 9.8.99 may be allowed the benefit of ACP Schermie, subject
to the condition that he qualifies the prescrlbed Trade Test where-ever required at the first chance. In

case, such worker could not qualify the prescribed Trade Test at the first chance, he/she wilt be entitled

to get the benefit on subsequent date i.e. from the date of qualifying the prescribed Trade Test”.

It is clear that ﬁ,pgradatiofn under the ACP Scheme are to be allowed on completion of
12/24 years of service counted from direct entry in the Government employment and the same has
been reiterated in DG(W)’s OM No. 8/1/99-EC X dated:8/4/2002 dated 8-4-2002 (Annexure-B) at
point No.2.

_ In this regard, it also pertinent to highlight the case of Shri Jai Prakash, Mechanic .
(AC&R) as exemplified vide DG(W) i OM. No.22/3/2006- ECX dated:19/5/2006 (Annexure—C)’

wherefrom it observe that:-

ANNEXURE-- /

Name & Designation | Date of | Date of | Effect date of 1* | Date of | Effect date of

appointment Completion of 12 | ACP Completion of | 2" ACP
.| years service : 24 years ACP |

Shri Jai Prakash, 07/10/81 ., 06/10/93 1" ACP allowed 06/10/05 To be allowed
Mechanic (AC&R) B A from 9/8/99 as| - ' w.e.f.

} ACP scheme 07/10/05 on

introduced from : passing of

' that date ‘ Trade Test for

_ _ foreman on

? : - first attempt. -

It clarified vide above- said O.M. that the official was not allowed 2"d ACP due to non-

passing of Trade Test for the post of Foreman due to one reason or the other. If the official quahﬁes A

the trade-test in the ﬁrst attempt. he mav be allowed/granted 24 ACP from t} e date of completion of

Lt




_(2)-

- %= In the instant case, Md. Nazir, Fitter (DR) has completed 12 yvears oﬁgS
05/02/87 and 24 years of service on 05/02/99 being his date of appointment is 06/02/75 and Sri Kanak

v~

Kalita, Beldar has completed his 12 years service on 05/10/2000 being his daté of appointment 1s

06/10/88 as per Service Record. As Md. Nazir has directly recruited in the post of Fitter, hence he will
have to pass Trade Test for the post of Work Assistant to be eligible for 1 ACP in the scale of
Rs-4000-100-6000 and for the post of Care-taker to be eligible for 2" ACP in the scale of Rs.4500-
125-7000/- being the both the post are in- hierarchical order for the purpose of ACP. However, Md.
Nazir, Fitter has appeared and passed the Trade Test for_the post.of Work Assistant on 1¥ attempt as
per_Service.Record.(no_unsuccessful attempt is.in record), hence the official concerned is entitled for
IS?TACP w.e.f. 09/8/99, as ACP Scheme is introduced by Government of India on that date. Over &
above, the official concerned will be entitled for 2" ACP w.e.f. 09/8/99 on passing the Trade Test for

the post of Care-taker on first attempt, as he completed 24 years of service on 05/02/99 and ACP .

Scheme is introduced on 09/8/99.

a %;;_%g Wﬁ}%!"ﬂa’) SR e

Guashat Benol
AT RE RIS

In this regard, Sri Kanak “Kalita, Beldar has completed his 12 years of service on - |

05/10/2000 being his date of appointment 1s 06710/1988 and passed Trade Test for the post of Plumber
in 2008 on first attempt as per Service Record (. no unsuccessful attempt is in record). Hence, the
official concerned-is entitled for 1 financial upgradation under ACP Scheme on completion of 12
years of service deferred by 38 days non-c'p‘lalifying service (EOL without MC) i.e. w.e.f. 14/11/2000.

 However, 1 ACP has been'granted w..f. 29.04.08 in respect of Md. Nazir, Fitter (DR)
and w.e.f 04.06.08 in respect of Kanak Kalita, Beldar. - '

. In the view of the foregoing paras, the 1* ACP granted to the above-said officials may
please be reviewed and guide this office in this regard for final settlement of the case please.

Encl: Annexure — A to C.

Yours faithfully,

P

(V.S.RAO)
Executive Engineer

Copy to: -

)/)416 Assistant Engineer, Guv;lahati Central Sub-division No.I, CPWD, Guwaha&or fqtinnation.

Executive Engineer

e o e
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o ; . o Ofﬁce of the Superintending Engmeer L
- A Central Public Wotks: Department
S ' - . "AssamCentral Circle-I

: Bamummardan, Guwahatr-Zl

" No. 10(26)/ACCI/GS/ 2 52 6 o 'j Dated, Guwahau the- 03/07

- To Ccm:m& Ac‘“m‘?‘mmﬁvﬂ s‘hun n {
- Shri V.S.Rao,\/ ,
Executive Engmeer S ’ o T } L -anen
.+ Guwahati Central va1sron o e ' l : 7 Cl.'.L
o CPWD Guwahau —-21 . ' ‘ o R '

' | ‘ | o Guw"‘ ’-”““"”"a )
Sublect - Regardmg grant of 1"‘ ﬁnancral upgradatron under ACP Scheme = ', R

t-/”’
Ref:- . Your letter’  nos.  2(7) /GCD/ 08/ 1185 dated 1& 0520 2009
- 2(7)/GCD/08/1258 datccl 19. 05 2009 D

Wrrh reference to your above- mentroned letter it 1s mformed that the ACP
case of Shri Jai Prakash, Mechanic (AC&R) as cited by you in'your refererice letter -
© - doesn’t apply to the instant case of grant' of ACP to Md. Nazit, Fitter as ‘the: .
Directorate General of Works: vide its O.M: no. 22/3/2006- EC.X dated 12.05,2006 '

‘had " given relaxatxon to the: requirement of five. years of regular service for the,
‘St Mecﬁamc (AC@R) t0 become ehglble to appear in the Trade Test for the post of e

- Foreman- (AC&R)

As regards your reference to the OM No 8/ 1 /99 EC}x dated 28. 08 2002
1ssued by the Directorate General of Works, it is clarified that Trade Test for Financial = '
upgradatton in the scale of Rs. 4000-100-6000 werc certainly conducted in-the yeat

- 2001 for which the result was declared vide this-office letter of even’ no. 1885:dated”
10.09.01 (photocopy enclosed) But, Md Nazit, Fltter appears to have mrssed thesa1d -

- trade test, © ‘ o ‘

T eup——mwary

Further; even priot to the year 2001, nouﬁcanon for holdmg Trade Tests for
- promotion to the post “of Work Assistant had been issued by SE, Co- ordmatlon Cigcle - .
- (ER), Kolkata vide their no. 9(53)WA/96/SE(C)/Cal/268 dated 01.04.1997 and also
. vide theéir O.M. of 1o. 9(53)WA/ 96/ SE(C) / KOL/348 dated 05.05.1995 wlnch were, -
then circulated -to all the Executive Engineers. for- obtammg application’ frot the -

‘6 \ . ehglble and wrlhng Ww.C. Staff vide this- office letter of even nos. 677 .dated .30.04.97 - «

, ~ and no.772: dated 14. 05. 1997 The- Trade Test was notified to be conducted for all
[N W.CStaff havrng 10 years service in the' categoty -OF Carpenter Mason, Blacksmith, -

- Plumber and pamter etc.’ épparently, Md. Nazrr Fitter faﬂed to’ aggg for these Trade: '_ o
" Tests so_nofified by the Department from urne to time or promotton to the post of .

& "\X/orkAssl s G
V% M%'\Q Another crrcular bearmg no. 10(16)/GS/ACC-I/1454 dated 10.07.01 (copyf e

enclosed) was also 1ssued to all Executive Engineers, wherein, it was, cle's'ir—e'd—hat all
ehglble and wﬂhng candldates may be ‘identified on the basis of recruitment rules and
~ their names may be iintimated to Clrcle office on priority’ so that date and venue of
~the Trade Test can be decided. This opportumty was apparently missed by Md: Nazir, -
" Fitter for submitting apphcatlon to appear in the Trade Test SO notlﬁed by the - .
" SE(Coord)ER v1de 1rs‘letter dated 16.05.01. (copy enclosed) : :

B Cén‘t‘d.P/'z e

e




the Department from t1me to ume Therefore 1t cannot be mterpreted that Md Nazrr

. occasions earlier. to 29.04.08 as mentioned i in the para ‘above. - |

- t6 get-the benefit of ACP w.e.f date he qualified. the prescribed Trade’ Test conducted
_ by the Department on: 29. 04 08. and not: from 09. 08 99 as oplned by you m your letter
: under reference.” :

‘4 become effective wie.f 09.08.99 on passing the trade-test for. the post of Caretiker is.

‘also not cotrect as said fitter: had-appeated for the trade’ test to become eligible: for

. grant of first ACP from 29.04.08 and that he has yet to:. pass the trade test for the post
v of Caretaker thch has not been held sO far : .

L ‘Plumber and’ pamter ‘etc. had been ‘held on various -occasions pnor ‘to. the ' date of -
:- 29:04. 08 but Shri Kanak l(ahta Beldar apparently failed to parncrgate i1 those Trade \

' Tésts 50 conducted by the Department priot to 29.04.08. So, Shri-Kanak Kahta Beldar i
o had also been correctly granted ACP vide this office. letter dated 22.04. 09

B Fltter and Shri Kanak Kahta Beldar w.e.f 29.04. 08 and 04 06 08 respec':UVe-

.. your ofﬁce (Ongmal copy enclosed)

;-Encl: _1)_' V-Representatxon of Md Nazrr, Fltter dt 13 05 09

. _(Copy to: - :
o 1_ Guard ﬁle

.NQ.Q-U/“C’”/ I Cl%

2w el

t:at Marm amm‘g"féﬁ?@uml

SR RS

Thus from the above stated facts 1t 1s evxdently clear that Md % o

. Fitter. had been given the first- opportunrty to appear in the Trade Test conducted by a : \,g
. - 'the Department on29.04.08, as trade test for. ﬁnancral upgradat10n in the pay: scale of R \;
- Rs."4000:100- 6000 and as well-as, for the promotton to the post. of Work Ass1stant had: o X

been conducted and: '/ ot ‘notified to be conducted. by the. Department on vanous :

" In view of the above facts and circumstances, Md. Nazir, Fltter s only entltled

Your further mterpretatron that 2"d ACP fo- Md Nazxr Fltter shall also

erewrse Trade Tests for the post of Carpenter Mason Beldar Blacksrmth

You are, accordmgly, reguested to- nnplement the ACP granted _to

in tlierr"
appropriate scale of : pay as” granted -under’ AT,P by thls ofﬁce order 010..
10(26)/GS/ACC I/2252 dated 22.04.09.- ' v S

" . You may also. rnform ‘Md. Nazir, Fltter about the above stated facts relatmg to
grant of his A.C.P. with fefetence to hrs representatton dated 13 05 09 addressed to.-

\‘I

" 2) - Office’Order No.10(26)/ACCi/GS /1885 dt:10. 09:2001

'3) " Letter No.9(53) WA/96/SE(C)/Cal/268 dated 01.04. 1997 S
4)° Letter No9(53) WA/96/SE(C)/KOL/348 dated 05.05.1997 -
. 5) . Letter No0i10(16)/GS/ACC-1/1454 dated 10.07. 01 PR

- 6) {':_"SE(Coord)ErO M dated 16 05. 01 SR

, {)\J\/ h[ /
(Er Nand Lal Chauhan)
Executnve Engmeer (Admn

B I . :

1 em trch, mvuw,; uldec§ -;4

_ 0\ dtrk
. r o~ l.ohauCent Dlv!stOﬂ TR
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28 ANNEXURE- &

GOVERNMENT OF INDIA
CENTRAL PUBLIC WORKS DEPARTMENT

i

No. 2(7)/GCD/2008/ 2@7 o x _ ‘Date: 28/07/2009
7 ,

OFFICE MEMORANDUM

Consequent upon grant of 1st financial upgradation under ACP Scheme .(on completion of
12 years service) vide Superintending Engineer, ACC-l, CPWD, Guwahati's Olo No.10(26)/ACC-
1/GS/2252 dated: 22/4/2009 and as per subsequent direction issued vide even No.2626 dated: 06/07/09, .
the pay of Md. Nazir, Fitter is hereby refixed @ Rs.10370.00 in the revised corresponding pay band/

scale with applicable correspondmg Grade Pa with effect from 01.07. 08 as detailed below:-—s
%P . ! *Ad«"‘aﬁ*’z"&mﬁ‘%w 7 ‘M’m%i

i
i Ffva UPEING worareTd
1)  Existing Pay Band 1 Rs,5200-20200/- as on 1st July/2008 : ?’as 10010.00 :
' B . anna

2) Grade Pay corresponding to Pay Band | Rs 1§08.0(g\’rr\ ’
3) Total of Pay and Grade F?_ay (S1. No. 1+ Sl. No. 2) - Rs. A49810.00 - ~
4) One increment équal to 3% of Sl. No. 3 above will be computed

and rounded off to the next multiple of 10.to be added to eX|st|ng pay -

in the pay band 1 Rs.5200-20200/-. Rs. 360.00
5) Pay in the reviééd Pay Band PBI Rs.5200-20200/—.aft-er adding

increment. “Rs.  10370.00
6) Pay re-fixed in the revised Pay Band PBI Rs.5200-20200/- : Rs. 10370.00 -

7). Grade Pay correspondlng to Pay Band  (i.e. to the promotion

POSYACP) Rs.  2400.00
8) Date of effect — o ' s 01.07.08
9) Date of next increment i ) . Pay aftér Increment

: Date of Increment Pay in the Pay
: Band/ Scale Gradé Pay
1st July 2009 Rs. 10760.00|Rs. 2400.00
1stJuly 2010 - |Rs.| 11160.00|Rs.|  2400.00]
10) Remarks, if any . Pay fixed after allowing benefit under FR22(|)(a)-(‘1) on grating of ACP
. & on exercising of option.
P
. "//
(Er. V. S. Rao)

Executive Engineer
Guwahati Central Division
. CPWD, Guwsahati-21 -
Copy to: : t
1) The Superintending Engineer, ASSclm Central Clrclel CPWD, Bclmummaldan Guwahah-
2) The Assistant Controlier of Accounts, Pay and Accounts Officer (NEZ), CPWD, Shillong-01
3)  The Assistant Engineer, GCSD-I, CPWD, GuWahaji for information and necessary action.
4) The Asstt. Accounts Officer, Guwahati Central Division, CPWD, Bamunimaidam, Guwahati-
5)" Md. Nazir,Fitter, GCSD-I, CPWD, Guwahati for information. .
6) S/Book & Personal File'of Md. Nazir Fitter S\ \
. - . . ‘«\\' ly //
o , ' \\\\?r)‘ /‘_., .
‘Executive Engineer




_ 29- | ANNE XURE-- §

GOVERNMENT OF INDIA _
CENTRAL PUBLIC WORKS DEPARTMENT

Seateal Adminisirtive Tribunel

/ - 2(7V/GCD12008/ %78 e I Date: 28507120091 ~arareig
P/ v |  OFFICE MEMORANDUM | |

o . o -1 BDEC 2009 | .
! : Consequent upon graht' of 1st financial upgradation under ACP Scheme {on completion of . .
o 12 years service) vide Superintending" Engineer, ACC-I. CPWD, Guwahati's Ofo No 10(26)/ACC- e "
K /GS/2252 dated: 22/4/2009 and as per subsequent direction issued vide even No.2626 da ed:OS/@?@Q{aﬁatl- Ber}ch :
.* .the pay of Shri Kanak Kalita, Beldar is hereby refixed @ Rs.6890.00 in the revised corresponding Jpay; 1¢| ERIBRIC]
band/ scale with applicable corresponding Grade Pay with effect from 01.07.08 as detailed belowr= e T

1)  Existing Pay Band -1S Rs.4440-7440/- as on 1st July/2008 v : Rs. - 6650.00
2) Grade Pay corresponding to Pay Band : Rs. 1300.00
3) T‘otal of Pay and Grade Pay (SI. No. 1+ SI. No. 2) : Rs. 7950.00

4)  One increment equal to 3% ofiSI. No.3 above Will.be computed and

rounded off to the next multiple -of 10 tobe added to existing pay in -

L. - the pay band -1S Rs.4440-7440/- Rs. 240.00 .

' 5 Pay in the revised Pay Band PBI Rs.5200-20200/- after adding .
’ increment. - ‘ Rs.  6890.00 :
' 6) Pay re-fixed in the revised Pay Band PBI Rs.5200-20200/- : Rs. 6890.00 :
7) Grade Pay corresponding to Pay Band (ie. to the promotion '
. . |
post/ACP) » ' Rs. 1900.00 . }
~ 8) Date of effect - 01.07.08 . - |
.9) Date of next increment - ~ Pay after Increment
' Date of Increment Pay in the Pay .
. : Band/ Scale | Grade Pay o :
S S : » | 1stJuly 2009 Rs _7160.00Rs 190000 : - = |
' ' . 1st July 2010 Rs.| 7440.00[Rs] 190000 ‘ j
) ' ’ . '
10) Remarks, if any : Pay fixed after allowing benefit under FR22(I)(a)(1) on grating of ACP  ~ ) : ‘ ;
' " &on exercising of option, : ) :
' |
(Er. V. S. Rao)
Executive Engineer 3
Guwabhati Central Division !
CPWD, Guwahati-21 ;
Copy to: '

. 1) The Superintending Enginee_r, Assém Central Circlé-l, CPWD, Bamunimaidan, Guwahati- . -
o 2) The Assistant Controller of Accounts, Pay and Accounts Officer (NEZ), CPWD, Shillong-01 L :
3)  The Assistant Engineer, GCSD-I, CPWD, Guwahati for information and necessary action. '

ye Asstt. Accounts Officer, Guwahati Central Division, CPWD, Bamunimaidam, Guwahati-
5} Sri Kanak Kalita,Beldar, GCSD-I,, CPWD, Guwahati for information.

_ ~ 6) S/Book & Personal File of ShrifKanak Kalita, Beldar. ‘\\\m v
ki v 2 \ / .

Executive Engineer
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, \1\3

GUWAHATI BENCH

IN THE MATTER OF:

Cemm Admini st;
i R"’l i

0.A no. 256/09
‘\p{u Md. Nazir & Anr.

¢
\@ 07 ADR 2010
! ”\
Cuy&]a 811 PQ”C‘? «

] ...Applicants
' o -Vs-
Union of India and Ors.
.Responde
nts

-AND-

IN THE MATTER OF:

Written statement on behalf of the

respondent

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

Newndlt cholabsy
I, Sri Rang LedChawhawS/o ... Late.. Shys.. Haomek. Rem.

aged about ..52... years, presently working as Executive Engineer, Guwahati
Central Division, Central Public Works Department, Guwahati - 781021, do

hereby solemnly affirm and state as follows:-

N led Chasderz—

1. That, I am the Executive Engineer(Adbm-)). Paam (e niralk W cla -1

Central Public Works Department, Guwahati, and have been impleaded as
party 'Respondent no. 4 in the instant case. I have gone through the original
application and have understood the contents thereof. I am conversant with
the facts and circumstances of the case. I have been authorized to file this

Written Statement on behalf of the other Respondents.

2. That, I do not admit any of the statements save and except
which are specifically admitted hereinafter and the same are deemed as

denied.

NOma Let Choskata
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3. That before traversing various paragraphs of the present

Original Application, the answering respondent would like to place the brief
facts of the case.

BRIEF FACTS:

L]

3.1 That the applicants are regular work-charged, employees of the

respondent department. Applicant No. 1 was appointed as Fitter (Plumber)
=,

(Direct recruitment) on 06.02.75 and applicant no. 2 was appointed as
eem— —

Belder on 06.10.88
3.2 That the applicant no. 1 was entitled for promotion to the post
e ——————— Cearme =y = SR R T

of Work Assistant upon completion of 10 years service in the category of
'_’_—‘

Fitter upon qualifying the Trade Test prescribed for the post of Work Assistant
as per Recruitment Rules (RRs) framed by the department for the post of
Work Assistant/Road Inspector in the subordinate offices of CPWD. So, the
applicant no. 1 was entitled to promotion to the post of Work Assistant w.e.f.
February, 1985 subject to the condition that th.e applicant passed the
prescribed test as notified under column 10 and 11 of the RRs.

3.3 That the respondent department issued notification for holding

of trade test for the promotions to the post of Work Assistant vide O.M. no.
dated 9(53)/WA/96/SE(C)/ Cal/268 dated Q1.04.57 requesting to all
SEs/SSWs/EEs to send the bio-data of the willinmdates from carpenter,
mason, blacksmiths, pluﬁ;lber, painter, etc having 10 years service in the
category to appear in the Trade Test for promotion to the post of Work
Assistant from Work-charged. Similarly, vide order dated 05.05.97 under no.
9(53)/WA/96/SE(C)/ Cal/348, the respondent department aiso issued the
0.M. inviting the willing candidates to appear before the Trade Test for the
post of Work Assistant. The said O.M. were very much circulated to all the
field units for obtaining applications from eligible and willing skilled category
of work-charged staff .

3.4 That the said trade test was_notified to be conducted for all

skilled categories of work-charged staff having 10 yéars services in the .
category of carpenter, mason, etc. and in response to the said notification,
option was received from the willing and eligible Work charge staff which
were forwarded to the competent authority vide letter dated 26.06.97 but the

==
applicant no. 1 had failed to exercise the said option

3.5 That in the meantime in 1999, the ACP Scheme came into
e

existence. The office of respondent no. 2 took up matter of implementing the

ACP for the work-charged staff of CPWD.

NOMA (ol (houdroin
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3.6 That references were subsequently made to the competent

authority at the behest of work-charged staff to DOPT through the Ministry of
Urban Development for;rant of ACP in re_laxation of the provision of trade test
but the DOPT has reJected this. Consequently the office of the respondent

no.2 has |ssued cIarlﬂcatlon on aforesaid matter on grant of ACP for work-
charged staff vide O.M. dated 29.07.08 which inter alia states that if
passing trade test was an essential requirement for promotion, the same will
have to be passed before one can be considered for financial upgradation
under the ACP Scheme. Therefore the applicant nos.1 and 2 became entitled
to grant of ACP only from 29.04.08 and 28.04.08 respectively when they
passed their prescribed trade tests. Therefore;they are not entitled to grant of
ACP from the date of implementation of ACP Scheme i.e. 09.08.99.

3.7 That tg_a_d_e;tests for financial upgradation under ACP Scheme
under O.M. No. 8/1/99-EC.X dated 21.05.01 issued by the respondent no. 2
were also conducted 2001 but the applicant no. 1 did not avail himself of the
above noted opportumty as well as other past opportunities although passing
test was

trade mandatory for earning promotion or getting financial

upgradation. He finally appeared in the trade test conducted by the
respondent no. 4 on 29.04.08 in response to the trade test notified by the
latter vide his letter no. 10(77)/WC/GDC/2008/568 dated 11.03.08. The
result_of the trade test was declared by the respondent no. 3 vide his letter
noW16(26)/ACC1/GS/08/862 dated 12.06.08 and the applicant no. 1 was
declared successful in the trade test. Accotdlngly the 1% financial upgradation
was granted to the applicant no. 1 in the scale of Rs.4000-6000 as mentioned
in Annexure 5 of the O.A. as per the rules framed by the government for
grant of first financial upgradation to wok charged staff vide O.M. issued byﬂ
the respondent no. 2 vide his letter dated 21.05.01 read with subsequent],
clarifications issued by their O.M.s dated 08.04.02, 28.08.02, 19.05.06 and‘

29.07.08

3.8 That as regards the appljcant no. 2, the applicant who was
appointed as Belder on 06.10.88 Eééame elig'iblewfor grant of 1% financial
upgradation w.e.f. 09.08.99 subject to the condition that he qualified the
trade test prescribed for the post of MasonPlumber, etc. in terms of policy
framed for grant of ACP scheme to work-charged staff wide the

- aforementioned O.M.s. The applicant no. 2 also did not appear for the trade

test conducted and meant for promotion to the post of carpenters, mason, etc
notlfled by the

TER

10(TI‘)/GDC/94/2814 dated 08.10.94 as the applicant no. 2 was under
t__.————“‘\

WhICh was respondent no.4 vide his letter no.

suspensmn due to his arrest by the state police in a cnmmal case. Another

'—trade test was also conducted on 15.06.01 by the respondent no. 4 for the
e === - _,-——; )

el SREAN T IS,

Nemaligedn
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promotion to the post of plumber & Mason etcC. ffom the post of Belder.
However, the agp_llggnino. 2 did not appear for the said trade test for the

T e . )
I o T

reasons best known to him.

3.9 That finally after submission of his willingness to appear in the
trade test conducted by the respondent department on 28.04.08 through a
notification vide the respondent no. 4 office letter dated 11.03.08. The said
"~ test was passed by the applicant no. 2 and accordingly as per the policy
framed for grant of financial upgradation to the Belders in terms of DGW O.M.
No. 8/1/99/EC.X dated 21.05.01 read with clarifications issued vide
respondent no. 2's O.M. of even no. dated 21.05.01, 08.04.02, 28.08.02,
19.05.06 and 29.07.08, the applicant no. 2 was granted financial upgradation
w.e.f. 01.07.08 which was quite judicious and in accordance with the extant

faws and rules framed by the government.

3.10 That it is also submitted that the applicant nos. 1 and 2 have
misinterpreted the O.M. No. 8/1/99-EC.X dated 28.08.02 issued by the
respondent no. 2, the relevant extract of which is produced hereunder:

S. No. Point of Doubt Clarification

“The date from which the | The work-charged staff who have
benefit of ACP may be | completed 12/24 yeas of service as on
allowed to the Work- | 09.08.99 may be allowed the benefit of
charged staff of CPWD.” the ACP Scheme, subject to the
' condition that he qualifies the

prescribed Trade test where-ever

required at the first chance. In the

case, such worker could not qualify the
prescribed Trade Test at the first
chance, he/she will be entitled to get
the benefit on subsequent date i.e. from
the date of qualify}ing the prescribed
Trade test.

However, the applicants have misinterpreted the words “first chance” with
regard to the trade test as notified in the said O.M. dated 28.08.02 of the
respondent no. 2 and wrongly termed it as “first éttempt" or “first time” as
emphasized baapplicants in their O.A. and in their annexures.

3.11 That the word “first chance” conveys that if the trade test is
held immediately after issuance of the ACP Scheme by the government on
21.05.01 and the work-charged staff participating in the trade test then held
happened to qualify the same in “first chance”, they would be granted

Mo (et Gasdan
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financial upgradation from the original date of implementation of ACP w.e.f.
09.08.99.And the work-charged staff not qualifying the said trade test in
“first chance” would be granted ACP from the subsequent date on which he

shall qualify the prescribed trade test. In the mstant case, both the appllcants _ *

did not _participate_in the trade tests conducted by the respondent

[IPIpp— PO

E‘Clepartment prlor to 28 04 08/29 04 08(ncythe appllcant even expressed ¢

wulllngness to appear in the trade test earller held by _the department_prior to

28 08.08/29 ‘08 08. Fmally, the applicants could exercnse their willingness to
appear in the trade test which was accordingly held on 29.04.08 and 28.04.08
respectively and both the applicants passed the said tests respectively. Under
such aforesaid situation, the applicants were eligible for 1% financial
upgradation from the date they actually passed in the trade test held by the
respondent department on 28.04.08/29.04.08.

3.12 That the applicants wrongly believed that whenever they
passed the trade test in their first attempt, they are entitled for grant of ACP
Scheme w.e.f. from the date from which the ACP was implemented by the
government i.e. from 09.08.99 although number of trade tests were
conducted prior to 28.04.08/29.04.08. In other words, although the
applicants passed in their first attempt but they avail the. chance to appear a
long time after the ACP Scheme was implemented and also after many
previous trade tests were already conducted by the department. If the
applicants contentions are accepted, it shall mean that any person who is not
proficient in his skill can wait for as long as he likes till he attains his
proficiency by not appearing in any trade test conducted in between, then
finally appear in the trade test at his own sweet will, pass the trade test and
get the benefit of ACP Scheme from as early as 09.08.89, which would lead to

an absurd scenario.
4. REPLY TO THE FACTS OF THE CASE:

4.1 That with regard to the statement made in paragraph 4.1 of the

application the humble answering respondent has nothing to comment on it.

4.2 That with regard to the statements made in paragraphs 4.2 to
4.5 of the application the humble answering respondent begs to offer no
comment on it as being matters of records. He, however, does not admit any

of the statements which are contrary to records.

4.3. That with regard to the statements made in paragraph 4.6 of
the application the humble answering respondent has admitted which are
being matters of records. He, however, further stated that the Trade test

were also notified by the Respondent Department from time to time prior to

Nawa g (:M’_g,\q »
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its notification for holding of trade test for work-charg&d Starf vide its office
order no.10 (Trade Test)/WC/GCD/2008/568 dated 11.03.08 for

promotion/financial upgradation of the work charged staff .

i T TR s kT P - .o sass

4.4, That with regard to the statements made ih paragraph 4.7 of
the application the humble answering respondent begs to state that the
applicants infact earlier have been abstaining themselves from appearing in
the Trade Test notified and/or conducted by the Respondent Department from
time to time. However, in pursuance of the Office Order dated 11.03.08
(Annexure-3 to the O.A.) conducted by the humble answering respondents
they appeared in the Trade Test on 28.04.08 and 29.04.08 for the Grade of
Carpenter/Mason/Plumber/Fitter/Work Assistant and they were found
- successful and declared passed vide Office Order dated 12.06.08 (Annexure-4
to O.A.) for the Grade of Work Assistant and Plumber respectively.

4.5. - That with regard to the statements made in paragraph 4.8 of
the application the humble answering respor_mdent begs to state that the First
Financial Upgradation under ACP Scheme 1999 was granted to the applicant
no.l1 w.e.f. 29.04.08 and applicant no.2 w.e.f 04.06708, as fulfilling the

———————
1

eligibility norms of passing the Trade Test.

4.6. That with regard to the statements. made in paragraph 4.9 of
the application the humble answering respondent begs to state that the claim
of the applicants for grant of Financial Upgradation w.e.f. 09.08.99 without
having passed the prescribed Trade Test for their respective post prior to
28.04.08 and 29.04.08 respectively is not maintainable as the prescribed
Trade Test were also conducted by the Respondent Department from time to
time prior to 28.04.08 and 29.04.08 as mentioned above.

Further, it is categorically stated that the applicants were
always free to appear in the Trade Test at any time they wish to get the
promotion and/or to get their Financial Upgradation under ACP Scheme
implemented by the Govt. w.e.f. 09.08.99. However, the applicants always
abstained from appearing in the Trade Test conducted by the Department
from time to time as referred to above.

Further, it is stated that the O.M. dated 28.08.02 referred to
the letter dated 12.05.09 (Annexure-6 to the O.A.) infact was misconstrued
and misrepresented by the applicant. In this connection it:is stated that the
Office Memorandum dated 21.05.01 issued by the Directorate General of
Works, CPWD, Nirman Bhawan, New Delhi, cited some clarification regarding
ACP Scheme. As per the said clarification appeared in SI.No.4 it is clarified
that the requirement of Trade Test, where prescribed, has to be met before
grant of financi.al upgradation. Only a person, who is fully eligible for
promotion under Recruitment Rules but fails to secure a promotion within

Nﬁwé_tdw&g:
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12/24 years, is eligible for grant of financial upgradatief=gnter-ACP—ASSUCH
the proposal for demanding by union Trade Test for assessing the scheme

should be conducted for granting ACP and Trade Test and need not be
insisted upon for grant of ACP. Thus, the proposal cannot be accepted.
Further the Office Memorandum dated 28.08.02 also made
some clarifications regarding ACP Scheme where it is also clarified that the
Work Charged Staff who have completed 12/24 years of service as on
09.08.99 may be allowed the benefit of ACP Scheme, subject to the condition
that he qualifies the prescribed Trade Test where-ever required at the first
chance. In case such worker cou|dv not qualify the prescribed Trade Test at
the first chance, he/she will be entitled to get the benefit on subsequent date
i.e. from the date of qualifying the prescribed Trade Test.
It is stated here that in the instant case the applicants infact
did not avail the first chance for being appeared before the Trade Test held
prior to 28.04.08 and 29.04.08.
Copies of the Office Memorandum
dated 21.05.01 and 28.08.02 are
annexed herewith and marked as
ANNEXURES- A & B respectively.

4.7. That with regard to the s;lt';aome’z_nts made in paragraph 4.10 of
the application the humble answermg«has nothing to make comment on it as
they are matters of record of the case. He however states that the letter
. dated 06.07.09 annexed as Annexure 7 to the O.A. is seif-explanatory which
is just in accordance with the policy framed by the government of India in
terms of their O.M. dated 21.05.01 (Annexure A to this Written Statement)
read with clarifications issued vide O.M. dated 08.04.02 and 28.08.02
(Annexure 2 to the O.A.) for implementation of the financial upgradation

under ACP Scheme to the work-charged staff.

4.8. That with regard to the statements made in paragraph 4.11 of
the application the humble answering respondent has nothing to make
comment on it as they are being matters of record of the case.

4.9. That the humble answering respondent denies the correctness
of the statements made in paragraph 4.12 of the O.A. It is stated that the
respondent department issued notification for holding of trade test for the
promotions to the post of Work Assistant vide O.M. no. dated
9(53)/WA/96/SE(C)/ Cal/268 dated 01.04.97 requesting to all SEs/SSWs/EEs
to send the bio-datq of the willing candidates from carpenter, mason,
blacksmiths, plumber, painter, etc having 10 years service in the category to
appear in the Trade Test for promotion to the post of Work Assistant from
Work-charged. Similarly, vide order dated 05.05.97 “under no.

Nouna Loy Glombam
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9(53)/WA/96/SE(C)/ Cal/348 , the respondent departnilent also issued the
0.M. inviting the willing candidates to appeér before the Trade Test for the
post of Work Assistant. The said O.M. were very much circulated to all the
field units for obtaining applications from eligible and willing skilled category
of work-charged staff .
Copies of the O.M. dated 01.04.97
and 05.05.97 are  annexed
herewith and marked as
ANNEXURES C & D.

- 4.10. That with regard to the statements made in paragraph 4.13 of

the application the humble answering respondent begs to state that the
respondent no. 4, The Executive Engineer, Guwahati Central Division, CPWD,
Guwahati in fact misinterpreted the O.M. dated 28.08.02 (Annexure B to the
Written Statement) and dated 19.05.06 issued the said latter dated 12.05.09
(Annexure 6 to the O.A.) wrongly. Thereafter in reference to the said letter
dated 12.05.09, the respondent no. 6 vide letter dated 06.07.09 (Annexure 7
to the O.A.) clarified the matter on the subject of grént of first financial
upgradation under ACP Scheme and requested the respondent no. 4 to
implement the ACP granted to the applicants w.e.f. 29.04.08 and 04.06.08
respectively in their appropriate scale of pay as granted under ACP Scheme.

4.11, That the humble answering respondent begs to deny the
statements made in paragraphs 4.14 to 4.18 of the 0.A. as being incorrect,
ilegal and arbitrary as seen from the aforementioned paragraphs of the

instant Written Statement.

4.12, That the humble answering respondent begs to state that the
applicants approached before this Hon'ble Tribunal without exhausting
alternative remedy i.e. by representing their cases before the competent
authority. However, in paragraph 6 of the 0O.A., the applicants have declared
that there is no other alternative efficacious remedy available to them. Thus
the applicants misrepresented the facts and on this sole ground itself the

application is liable to be dismissed.

Nam 3 Gl ghandats
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VERIFICATION T . By
I, Sri Nowad Lokl Chavhav S/o
......... Ladx. Sha.. ¥tomale, Ramv..........., aged about ......52... years, presently

working as Executive Engineer(MMn'), Pisam Genfral UWrele-T, Central Public

Works Department, Guwahati - 781021, do hereby verify that the statements

........................................................... are true to my
knowledge and belief, those made in paragraphs
L5 o1, LR do yto

.......................................................... being matters of records of the case are true
to my information derived therefrom which I believe to be true and the rests
are my humble submission before this Hon’ble Tribunal. I have not

suppressed any material fact before the Hon'ble Tribunal,

And T sign this verification on the 18 day of A—pn't,) 2010 at
Guwabhati.

 Nouwa Laf Orowhes-
SIGNATURE 0~ou-~16
ERCIS Larneey
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Sub: . Assured Career
, Fstablishment Sta

The undersigned 1
n number dated 8.1.2001 conveying th
implementati
;overnment

Training,
0.M.No.35034/1/97-Est(D) dated 9™

of CPWD
charged stafl of CPWD,@cIariﬂcaﬁons

~ CPWD about certain lssues
"~ ACP Scheme
this Directorate in cor
Alleviation and Depart
have according ‘

]

£l

| GEUWﬁﬁé“’m Benchv
200 TR FFES )

reference to this Dlrectorste’s.l,etter of R |
e sanction of the Government to the o
on of the'.Assured. Career Progression Scheme  for the - Central
Civilian Employees introduced by ‘{he Department of Personnel &
" Ministry of Personnel, Public Grievances and Pensions  vide

‘ August, 1999 to the eligible Work-charged stafl

and to say that consequent upon introducf_ion'of ‘the scheme to the Work-
have been sought by the various Field Units of
the implementatlon of the

e. The doubts raised by various quarters have been duly examined by

psultation with the Ministry of Urban Development & Poverty
point-wise clarifications

« directed to invite

in- connection with

artment of Personnel & Training and
ly been indicated in the Annexure. _

Scheme should strictly be implemented keeping in view the’ (

2. The ACP
provisions of DOPT’s O.M. dated 9.8.99 and " subsequent clarificatory |
communication dated 10.2.2000, " /A ;
: ' !
(B.P. ¢
Director wWorks (PM) i
h]

Al
Addl.Director-of Horticulture/ Dy.Director of Horticulture.
Al Sr. Labour Welfare Commisslone'rs/AsstL Labour Welfare |
(v}R , _ Commisslone_rs/Labour Commissioners. ' ’
7,-»)»\(3 W/l& '
Copy to: N
o ative Engl (Admn.) -
All Recognised Unions of Work-charged Staff in CPWD-. Execuive B e - ;
Ministry of UD &PA (EW-2 Section). _ CPWD, Guwahati-78
PPS to DG(W)/ADG(S&FP), PS to ADG(TD), PA to DA.
ofCPWD.

&L W
oo
A @
) \4 0

Eﬁcls: 3 @,‘)\9 ' ’ _ ‘. . o o B |

o

ADGS{T{egions) Crs/SEs/ SEs(Coord.)/EEsl' Directors of Tjoriicuiiure/ ' .

All Estt. Section in Qentral'Omce
Hindi Section for Hindi Translation.
G_uard File/Stock File/Circular File.

M N ;,L. C%
(Meelall Ghosh) , ‘
Deputy Director (EC.

~ the depar .
the epgx_tment do hereby solemnly affirm and declare as under:

P S



Reference Office Memo. No. 8/_1/99—EC.X dated )\ -:53063

S.No. - Point of Issue/Doubt - " Clarification | U1 AP "

1. | To which authority the cases relating | | Respective Circle Offile Wwould deal |
to application of the ACP Scheme to:| | with such cases. //V I _
the eligible Work-charged = stafl | |' S - . Ewaha Bench
should be sent for disposal. . )

2. How to constitute a Screening Screening Committee for the purpose
Committee for the ‘purpose _ of | | of processing. ACP Scheme are to be
processing ACP Scheme in respect of | | constituted in the same manner asitis
the Work-charged Staff. being  constituted  for . regular

f ‘ _promotion cases. -
3. | What should be the .first financial | | ACP Scales in respect of direct recruit

| Work-charged employees as. also in

upgradation and ‘second financial | |
| respect of .the. employees who have.

upgradation under the ACP Scheme |
for the eligible Work-charged staff of | -

| enclosed in the Annexure I1 & L

already’ avsiled - one ..promoiion v

' // FFulfillment of normal norms on
/ Promotion  (Bench Mark,

Departmental = Examination,
Senlority-cum-Fitness etc.) have to
be observed for grant of . benefit
under ACP Scheme. In CPWD, the
workers have to pass Trade Test for
being promoted. . Since the
designation is not changed but only
higher scales are given under the
‘Schenie, the Unions representing the
workers have been demanding that

ACP. Thus, Trade Test need not be
insisted upon for grant of ACP.

UK equirement of T%g where \I
prescribed, has to be m ' before grant

| 12724 years is eligible for grant of
“such, the propoWud.

no'Trad'e Test for assessing the skill
should ‘be conducted - for -granting’

of financial upgradation. Only a

person, who s l',ull% eligible _for |
promotion_under Recru tment Rules

Hut fails o secure a promotion within

financial upgradation under ACP. As

E

Vide O.M.No.22/9/93-ECX  dt.
71.5.97, 16 Assistant categories have
been merged with their respective
main categories. How the benefit
under the ACP Scheme are to be

whether it should be from the date
from which the category was merged
or it should be the date of their
respective employment. -

Nowotd CLapdal.
cutive Engineer (Admn)) —
ssam Central Circle No-1
PWD, Guwahati-781021

X

o >

| Since the benefits of upgradation

'| mobility under ACPS shall be in the
‘hicrarchy existing after merger of pay-
allowed to such workers? What | ). 4
should be the date of their seniority, .
.| lower pay-scale to higher pay-scale as

the merged grade.

under ACP Scheme (ACPS) are to be | ‘
allowed in .the existing hierarchy, the.

scales by ignoring the promotion. An |
employée who got . promoted _from s

a result of promotion before merger of
pay-scales  shall . be entitled” for
upgradation under ACPS ignoring the
sakd promotion as otherwise. he would
be paced in a disadvantageous
position vis-a-vis the fresh entrant in
The workers who were earlier in
Asstt. categorics are placed in main
category enbloc on 7597, . For the
purpose of ACPs, this will be the| -
bench markdate, . o

N o

— R
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Motor- Lorry Drivers borne on the [ | The post of Motor Ty Driv
Work-charged  establishment  of covered under Staff  Car:
CPWD is cither Direct Recruit or . Scheme notified by DOPT: Th
Promoted from Khallasi, hoiding | | therefore, be allowed- benefit:“under: |1+
Heavy Vehicle Driving Licence. | | ACP Scheme. It may be clarified that.|:
In so far as Direct Recruits are | | Staff Car Driver  Scheme  is nsw
concerned they are initially appointed scheme for finandial upgradation &E;
in the Scale of Pay of Rs.3050-4590/- | | Staff Car Drivers. 1t only involvey'|
and some of them. had already been | | distribution of posts  of ‘Staff Car|&:
allowed In-situ Promotion in the Scale | | Drivers in different " grades . in g
of Pay of Rs.4000-6000/-. Can they be | | specified ratio. B S
allowed ACP corresponding to the - If  any selection” - grade/in-situ
Staff Car Drivers treating their initial | | promotion - has been - allowed . to
appointment in thc Grade of Rs.3050- - | employees, which-is -not a.part. of the
4590/- with first ACP of 12 years at'| | hierarchy, it shail not-be counted as
Rs.4000-6000/- and second ACP after promotion for the purpose of ACPs,

12 years at Rs.4500-7000/-. S I

7. Due to implementation of the So Jong as the two«.hiel‘drchial_post's
[ modified Arbitration Award, the Pay are in same Scale, it ‘may not be
| Scale of Mali was revised from | possible fo grant ACP benefit in a
Rs.2550-3200/- to Rs.2650-4000/- and | Scale higher than the prescribed Scale.
the Pay Scale of Senior Mali was ' S
revised from Rs.2650-4000/ 1o
Rs.3050-45%0/-. At present, the Scale
of Pay of Senior Mali and the
Promotional .Grade of Choudhary is
the same. It may be clarified whether
“in implementation of the ACP Scheme
a Mali can be allowed the Scale of Pay
-of Rs.3050-4590/- as first upgradation
and  Rs.4000-6000/- a¢ second”
upgradation, since the hierarchy has
been disturbed diie to both Feeder
Grade and Promotional Grade being
placed in the same Scale of Pay.

Pricsle2 | |
| (d (lobbat —
Executlm%ef (Admn.) |

h Assar Central Circle No-1 ‘.
| CPWD, Guwahati-781021 |

H | B
N .

VT N7 ~,..du 7 ~FARERES
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POSITION IN RESPECT OF DIRECT RECRUIT WORK CHARGED EMPLOYEES IO THE INITIAL POST INDICATED IN COLUMN-2 .
SNeo. | Designatiog Existing Scale | Ist Promotion | ACP Scaleif | Ist123 Year 27 Promotion | 2+ ACPSale [ 243Year |
I of Pay Scale promotionnot | ACPScqle Scale i promotion 2" AcP
. : available . - not available . '
1. i Beldar (DR) | 2550.55.2¢50. 3050-75-3950- — 3050-75-395¢- — 4000-100-6000 | 4000-100-6000
: 60-3200 80-4590 -80-4590 . -
2. | Khallasj -do- -do- — ~-do- 4000-100-6000 — -do-
| (Elect) (DR) -
3. | Chalnman -do- — 2610-60-3150- | 2610-60-3150 , — 2650-65-3300- | 2650653300,
(DR) 65-3540 65-3540 70-4000 70-4000
4. | Bhisty (DR) -do- — -do- 2610-60-3150- _— -do- -do-
| ' : 65-3540 | ' .
S. | Bullockman 2650-65-3300. | 3030-75.3950. - | 3050-75-3950- | 3050-75_3950. - 3050-75-3950-
(DR) 70-4000 80-4590 804590 80-4590 80-4590
6. | Mall (DR) -do- ~do- — -do- -do- — <do- |
7. | Packer (DR) -do- —_ 2750-70-3800- | 2750-70_3800- — 3050-75-3950- | 3050-75.3650
754400 754400 - 804590 - | . 804599
R Syce (hR) -do- — ___-do- -do- — -do- -de-
. 9. - | Stocker (DR) -do- — -do- -do- — -do- -do-
10. | Bandhanj -do- — -do- -do- — -do- -do-
DR) : : _
11.. .| Gharami -do- r —_— -do- " -do- — -do- -do-
-] (DR) ; L S _
12, [ Canemas, 3050-75-3950 — 3200-85-4900 | 3200.85.4900 — 4000-100-6000 | 4000-100-6000
[ (LR) 80-4590 : AR : . | «
13. | Carpenter. -do- - | 4000-100-6000 —_ 4000-100-6000 — 4500-125-7000 4500-125.7000
(DR) . . ) . R . : ’ '
14. - | Mason (DR) -do- -do- — ~do- - — -do- -do-
15. | Plumber (DR) -do- -do- =___| 4 | __-do -do__ )
16. | Tailor (DR) -do- — 3200-85-4900 | 3200.85 4909 — 4000-100-6000 4000-100-6000 |
17. | Upholsterer -do- — -do- . i.do- — 1 -do -do- ‘]
DR , . ’
18. Stone-cutter -do- — -do- <~do- 1 — -do
R) - yo )
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Designation Existing Scale | Ist Promotion | ACP Scale if Ist12% Year | 2™ Promotion | 2°¥ACp scé]e 24% Year
of Pay Scale prom:jd;aon not | ACP Scale Scale If promotion 2'ACP
available not avaliabl
Head Gardner 4000-100-6000 _— 4 F
Head 500-125-7000 | 4500-125-7000 _ S000-150-8009 | 5000-150-8000
E (S;) aaechamc 4000-100-6000 | 4500-125-7000 — 4500-125-7000 _ do-
) ) 4
S000-150-8000
' Pattern Maker 4000-100-6000 — 4500-125-7000 | $500-125-70600 do-
' (DR) o )
! 5000-150-8000
i Mate (DR) 3050-75-3950- —
| 20, 00 3200-85-4900 | 3200-85-4900 -— 4000-100-6000 | 4000-100-6000
Boiéz
Executive Engineer (Admn.) —
Assar Central Circle No-I
CPWD, Guwahati-781021
vy . I~ / —~ !




POSITION IN RESPECT OF WORK-CHARG
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ANNEXURE-IIT

0. Guwahati.7g 55 -

ED -
o EMPLOYEES WHO HAVE AVAILED ALREADY ONE PROMOTION
S:Neo I Category “Existing Pay-scale | ACP scheme after | Scale ® of - Pay in
| 12'years Promotional Grade
where Promotion ‘is
available, otherwise
. ACP Scale to be
: given after 24 Years
1. Sr. Mali - ' :
(Promoted from 3050-75-3950-80-4590 NO ACP 3050-75-3950-80-4590
Malis and ‘ :
Bullockman)
2. | Electrictan SRR -
' (Promoted from 4000-100-6000 - - NO ACP . 4500-125-7000
| DR Wireman) . . :
3. Sr. Mech.
(AC&R) - , -
(Promoted from 4000-100-6000 NO ACP 4500-125-7000
DR Mechanic) ' :
4. Sr. Operator —
(Promoted from o
DR Operator) _ 4000-100-6000 NO ACP 4500-125-7000
g, Sr. Mechanic — ' :
-(Promoted from : ;
DR Mechanic) 4000-100-6000 NO ACP 4500-125-7000
- o
6. Pattern Maker — : G
(Promoted from 4000-100-6000 NO ACP 4500-125-7000
DR Carpenter) - -
. Syce - (Promoted _ .
from Beldars) 2650-65-3300-70-4000 NO ACP 3050-75-3950-80-4590
8. | Carpenter -1 1 B _
(Promoted  from £ 3050-75-3950-80-45%0 NO ACP . 4000-100-6000
Beldar) ' : . ‘ ‘ :
9. Mason - B
(Promoted  from | 3050-75-3950-80-4590 NO ACP 4000-100-6000
Beldar)
10. Plumber -
(Promoted from | 3050-75-3950-80-45%0 NO ACP 4000-100-6000
Beldar)
11. Upholsterer - _ v ‘
(Promoted  from 3050-75-3950-80-4590 NO ACP 3200-85-4900
| Beldar) - o o '
i 12 | Bollerman - ' ‘ : S
(Promoted from 3050-75-3950-80-45% NO ACP 4500-125-7000
Khallasl) o
EX:::ﬁve_En, ner (Adm (houdes,
P [ Cenf"al Circ’e N%;'.v):l‘;\';}»d'r)?\r“\v:;ﬁ;
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Category

Existing Pay-scale

ACP scheme after

12 years

Scale of Pay:  In
Promotional Grade
_| where Promotion is
| available, -otherwise
ACP Scale is given

13.

Lift Mechanic —
(Promoted: from
Khallasi) . C

3050-75-3950-80-4590

NO ACP

after 24 Years

© 3200-85-4500

14, _
(Promoted

Mechanic . -~
_ from-
Khallasf) .

3050-75-3950-80-4590

NOACP.

 4000-100-6000

13.

‘Mechanic -

(AC&R) -

(Promoted from

Khallasi)

3050-75-3950-80-4590

NOACP "

16.

Operator (E&M)-~
(Promoted from

-Khallasl) . .

3050-75-3950-80-4590

NO ACP

from Khallast)

. 17. | Turner(promeoted ‘ . - o
from Khallasi) | 3050-75-3950-80-4590 NOACP . " 3200-85-4900
3050-75-3950-80-4590 NOACP * :4000-100-6000 %
-. 19. | MLD- (Promoted T :
’ ~3200-85-4900 Y

NO ACP

20.

-Painter - .~
“(Promoted’

from
Beldar)

'305075-3950-80-4590

-3050-75-3950-80-4590 | -

NOACP-

4000-100-6000

l 1.

Mate — (Pfomo(ed :
from Beldar)

3050-75-3950.80-4590

Execmivew Chasdaln

-Engineer A
d -
Assam Central Circl(e N(’:;, !

» Guwahati-7g1024
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No. 8/1/99-EC.X Nirmap man. New Delhl, dated : 28 .s-zot);nsm RIERIES
QEEIQE.MEMQB,AEHQM
Subject :- \Implementation orAssured Career Progresslon Scheme ror {he Work- S M’(D
S "charged staff < Claﬂﬂcatlon regarding. - e ‘_g\u
HAL(LM{)JD cverrensssvenenees A ,
In-continuation ‘of this Dxrcctoratc 8 O.M; of even number datcd 21 5, 2001
and 8.4.2002 on the above mentioned subject, wherein clarifications wore given. on
various points of doubts, following funhcr clarifications are given on the Points of Doubf
taised by the various field umts - - '

voarpe

| S.No‘. Polnt of Doubt | Clarification '. |

- +

1. | The date trom whxch the benefit of ACP l The work-charged staff who haw; i

may be allowed to the Work—charsed Smf” comploted 12/24 yeers of service s,
of CPWD. | ot i on 9.8.99 may be allowed the bencﬁt» : |
, s of ACP Scheme, subject to the | i ’

! : o | condition - ‘that he qualifies the | o

|prc9cnbed Trade test where-ever |[* -
 requured at the first chance: In case,
‘ such worker could not quahty the
gprescnbed Trade test at the first
chance, he/she will be entitled to get
the benefit on subsequent date i.e
| from the date . of qualeymg the
prescribed Trade test. !

o2, | Whether the CPWD unit is supposed to take | The concemed unit is supposed to
;a Trade test for the category of | take the Trade test of the ecligible
| ForemarySenior Operator even 1f, these | workers in the feeder category even if |
' categories do not exist in their Unit. | the promotional grades do not exist in '
l , their unit for the purpose of ACP, as
R these categories exist in the Work-
. charged Establishment of CPWD.

3. Whether Operators on completion of 12/24 | Yes.  However, the Operators on
years of service can be allowed the scale of | completion of 12/24 years of service
pay of Senior Operator under the provisions. | could be allowed the promotional
, of ACP Scheme even though the category | grade of Senior Opcrator subject to

: of Senior Operator has been declared as 13 | the condition that he "qualifies -the
| dying category. ! prescribed Trade test of Senior

! Operator and otherwise c11g1blc

i
|
o
[
| 35(\ Wt ‘ /
Do )ﬂ&j | E;‘;"‘““veléngginé’ee,“ﬁ?““ﬁt;x Madhukumar Reddy )
N\ e

cot rfedne

.7".'2')--)'\'\(!

Sam
p Genua: C:rc!eNo: Director of Adminlstratlon
» Guwahati.7g 1,
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GOVERNMENT OF INDIA Guwahati Bench
DIRECTORATE GENERAL OF WORKS i TERTH =i
_ CENTRAL P.W.D., NIRMAN BHAWAN e
No. 8/1/2007-NR/ECX ™ New Delhi, dated - 29.-07-2008.
~To _
1. All ADGs (Region)/CES/SES/SEs (Coord.yJEES/DDG (Hort)/DOH/ADOH.
2. All Deputy Labour Welfare Commissioners/Assistant Labour Welfare Commissioners. '

Subject :- Grant of ACP to Wireman — Clarification regarding.

oooooooooooo

This Directorate have been receiving references from various Circle/Division/Union
offices of CPWD regarding grant of financial upgradation under the ACP Scheme to Wireman in
CPWD by relaxing the provisions of trade test, educational qualification and supervisory Licence etc.
prescribed in the Recruitment Rules. Accordingly, the matter has been considered in this Directorate
and a detailed proposal was made to the DoPT through M/o Urban Development for grant of financial
upgradation to Wireman in relaxation of the provisions of Trade test, Educational qualification and

Supervisory Licence prescribed in the Recruitment Rules under ACP Scheme.
DoPT, after considering our proposal, have opined that

_ «in terms of ACP ‘Scheme, " if passing/qualifying of trade test (skill test) in a
Departmental examination is an essential requirement for grant of promotion, the same will also have
to be passed before one.can be considered for financial upgradation under the ACP Scheme. The
benefit of ACP Scheme can be allowed from a prospective effect i.e. after paSsing/qualifying of such test
and not either from the date of implementation of the ACP Scheme i.e. 09.8.1999 or completion of 12/24
years of regular service.

In view of the above, the proposal for grant of financial upgradation under the ACP

Scheme to Wireman in CPWD by relaxing the provisions of trade-test, educational qualification and
Supervisory Licence in the recruitment rules cannot be agreed to.”

All offices of CPWD are therefore, requested to adhere to the conditions laid down by
the DoPT and deal with the representations etc. received by them on the above lines at their level.

This issues with the approval of DG(W). D W/—/S

(D.K. SHARMA)
Director of Administration.
Copy for information to -

PPS to DG(W)/ADG (S&P)/PS to ADG(TD)/DDG(W).
PA to DA/DDAs/DS (Admn.)/S.0 (EC.V) Section.

Ministry of U.D (EW-2 Section)/Finance Division. 7
All Unions of Work-charged staffin CPWD: - e d
Hindi Shakha for Hindi version. : {

Stock file/Guard file/Circular file. 5 ’ | %\.\M/j/

/ o ( Subhash Chander )
. Section Officer, EC.X
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OFFJCE MEMORANDUM.
Trade Test fcr the pcst of Wcrk{;ssistant‘
from W/C EXLRER®Y category will be conducted soon,
All SEs/SSWs/LEs are requested 't¢ send the Bio-data
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PWD, Guwahati-781021

- -

)

i

Cen

— e
e e et

tral Adminisirethvo Trivanal

A el e,

07 APR 2010

e;@““ﬁNQﬁEkax

2

R .




