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ORIGINAL APPLICATION No 255— / 2009 <
Transfer Application No  : ==------/2009 in O.A. NO.-==i--nssmmmme
3. Misc. Petition No { —--=-2-/2009 in O.A. No.--mrmmemmeemneas
" 4. Contempt Petition No : ——--—-4—'—/2009 in O.A. No.-----=---comuv
5. Review Application No @ ~i-cemee- /2009 in O.A. NO.--=--=mmnmmmeee
6. Execution Petition No  : -------/2000 in O.A. No.--------------
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"-Notes of the Registry Date Order of the Tribunal
) 09.12.2009 . : _ Four applicants in this O.A. seek extension

th S of the benefit of the judgment passed by Co-
. f_s application is ip torn,
18 .n'ed/(j_ F fr'wf Rs %

- 1or §Xs. 5Q/- .
deposited vide IPC/BD /. : 11.5.05 in T.A.50/99, as upheld by the Hon'ble

No..37 ¢ .99 2947 ' ~ Supreme Court on 22.9.2008. .
Dated,, 3. /2.03 y '

[LIT7 0 Y

ordinate Benchlct Principal Bench, New Delhi on

eiteeasrestsons , ‘I have perused the judgment of the
‘ Principal Beﬁch, order passed in W.P(C) as well as

. Q‘)?"H } e~ » )
- Dy. Re istear S]fLOn perusal of the order dated 15.5.08 in
. J@;jp/o S ' W.P.(C) at page 78 of the paper book though

, 9{ /2.03 Writ Pefition has been admitted against the

— v _ aforesaid order of the Principal Bench but
7 ('[;%f\/) C?ﬁao IQ‘ o ' : direction was issued to grant them temporary i
J A c/\/>ov, £5) y‘i) ” : | sﬁga against which SLP was preferred and it has
&1’)%‘?{ Ne e e é_ﬂ” i been dismissed vide order dated 29.9.08. In any
ClEe NoA'ees fo /A |
ReLoonblent Noz. /do &,

Cg)y»é/zwzd .
X In view of the obove} O.A is admitted. Miss
céK/ 1/0 ik : U.Das, learned Addl.C.G.S.C accepts notice on
ull ' . ‘ .

case applicants seek extension of the judgment

passed by Prihcipol Bench on 11.5.05.

behalf of the respondents. Thus service is

complete. No further notice: be issued to the

-

- : ' L\M \ 67\ , | 7 respondents. Reply be filed within four weeks,
‘ vV . ) .

: Qy}) M ’\\s’ : : : rejoinder, if any, be filed within 2 weeks thereafter.

- N - List on 25.01.2010.
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25.1.2010 'l.eomed counsel for the
Respondents seeks time fo file reply.
List the matter on 15.2.2010.

’(Mador\)u/mar Chaturvedij .

Member (A)

i/

15.02.2010  Learned counsel for Applicant seeks

some time to obtain proper instructions.
List the matter on 16.3.2010.
(Madan Kuméwqfurvedi) (Mukesh Kumar Gupta)
_ Membef (A) Member (J}
im/ . :

16.032010 - Mrs U.Dutta, proxy counsel submmed _

: that due to some personal dﬁicaty Ms.U. Das.

| leamed Add.C.GS.C.is notin a poﬁw
-CAsO todoy As . such she prayed for
adoumment Accordingly adj oumed to |

05.04.2010. | . |
g (Madol(,:./Chofmved}

o R Member (A)
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/?’7"” forabe, my%é)(%/ 02 06.20107 = Ledrne=d counsel for Applicant prays
7 S for odjournmen’t Listthe matter on. 14t June .

2010

: Member (A) ‘ Member e
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oy,

14.06.2010 Rejoinder as well as reply to additional ‘
affidavit filed by the respondents on
| 05:05:2010, has been filed foday. Ms.U.Das,
- leamed counsel for respondents seeks more'-v-
R fime to pewse and to. feact. In fhe
circumstances,- odjoumed fo 25, 06 2010.
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29.06.2010 Heard learned counsel for the parties.

For the reasons recorded separately, OA. is

allowed.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATY BENCH
Origina) Application No.25) of 2008
DATE OF DECISTON: 29.06.2010
Srj Jyotshna Rani Das & 3 others APPLICANT(S)
Mr UK. Nair  ADVOCATE(S) FOR THE
| S APPLICANT(S)
-~ ¥ersus -
Union of India & Ors. RESPONDENT (S)
Ms U. Das, Add). C.G.S.C.  ADVOCATE(®) FOR THE
» RESPONDENT (S)

CORAM:
The Hon’ble Shri Mukesh Kumar Gupta, Judicial Member

The Hon’ble Shri Madan Kumar Chaturvedi Administrative Member
1.  Whether reporters of local newspapers Ves/No
may be allowed to see the judgment?
2. Whether o be referred to the 'Repcrmr or not? Yes/No

3. Whether their 1Lordships wish fo see the fair copy
of the Judgment ? ' YésiNo
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No, 255 of 2000

Date of Order: This the 20* day of June 2010

The Hon’ble Sri Mukesh Kummar Gapta, Judicial Member

The Hon'ble Shri Madan Kumar Chaturvadi, Administrative Member

Sri Jyotshna Rani Das,

W/io Mr Paban Kumar Das,
Resident of Village- Kamarkuchi,
P.O.- Tepesia, Kamrup-7682402,
Assam.

Sri Rashik La) Das,

S/o Iswar Chandra Das,
Resident of Village- Bumanipar,
P.O.- Gandhinagar, Sonapur,
Kamrup, Assam, Pin-782402.

Sri Hari Charan Das,
S/o Late Anandi Ram Das,

Resident of Village & P.O.- Malai Bari,

Kamrup, Assam, Pin-782405,

Sri Padua Ram Sahn,

S/o Late Phagu Ram Sehu,
Resident of Village- Baruwaberi,
B.0.- Sonapur, Kamrup,

Assam, Pin-782402.

By Advocate Mr U XK. Nair,

- Yersus -

The Union of India, represented by the

- Applicants

Secretary, Ministry of Health and Family Welfare,

Department of Health,
Nirman Bhawan, New Delhi-110001 .

The Indian Council of Medical Research,

represented by the Director General,
All India Institute of Medical Sciences,
New Delhi.

The National Institnte of Malaria Research,

through its Director,
22, Shamnath Marg, Delhi-110054.
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4.  The Officer In Charge, Field Station,
IDVC Project,
National Institute of Malaria Research,
Cachal, VIP Road, Six Mile,
Guwahati-781022, Assam. ... Respondents

By Advocate Ms 1), Das, Addl, C.G.S.C.

SOEILPLBLINMILIN

ORDE R (ORA))

MUKESH KUMAR GUPTA

Four applicanis working on casual basis with the
respondents, in present O.A,, seek direction I respondents to confer
them temporary status as contemplated vide DOPY order dated
10,09.1993 with all consequential bepefits. Contention raised by them
is that applicability of aforenoted O.M, xs no more res integra as held
by a coordinate Bench (Principal Hench) of this Tribunal in
TAN0SONO99, decided on 11052008, Mr UK. Nair, learned
counsel for applicants drew our attention lo para 46 of aforesaid
arder holding in specific that aforesaid DOPT OM. dated 10.09.1903
will apply to vemp!oyees of ICMR as well. Thus, it was prayed thar
present applicants bheing similarly situated. with applicants in
aforenoted T.A. are entitled to similar freatment particularly when
Jjudgment dated 11.05.2005 is a judgment in rem and not a jndgment

in personam.

2. Contesting the claim and hy filing reply, the respondents
have pointed out that aforenoted judgment had not attained finality
and furl:hm; present. app)i;:amts were not party to said T,A. and,
therefore, said judgment ipso facto cannot be made applicable to

them.
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3o 0. AN.255/2009
3. Ms 1. Das, learned Add). C.G.S.C. for the respondents

strenuously urged thatr said jundgment dated 11052005 is not a
Judgment in rem and thuns hermﬁtﬁ eannot be extepded ro them.
Furthermore, it was emphasized that unless and nntil issue Is finatized
and attains finality, it cannot be said that it has become a judgment in

rem -

4. We have heard learned counsel for parties, parused the
pleadings and other material placed on record. Jt is not in dispute that
order dated 11,..05,21)65' passed by the Prf:ﬁc:)pa) Bench had been
rhallenged and appealed vide W.P.(C) No.858/2006 bhefore Hon’ble
Dethi High Conrt sad vide order dated 1 5.006.2008 Rule DB was issved
and the matter was listed for regular hearing as per twrn. Specific
direction had been issned therein vide order of said date that said
judgment cannot be kept in abeyance. Rather, it had m be
implemented. SLP(C) No.21568/2008, preferred against aforesaid
Hon'ble Delhi High Court order, had been dismissed vide order dated
29.09.2008, though time for compliance of aforesaid direction W’]ﬁ
exfended. In compliance thereto, the respondents (National Institute
of Malaria Research, I‘)wark,a, New Delhi} passed order dated
22,(.)6.2()(%} granting femporary status to applicapts therein with the
condition that same would be subject to final ontcome of Writ Pefition

(C) No.85H8B/2006.,

2. - In our considered opinion, the judgment passed by
coordinate Bench, uniless it is st,éyed, set aside or moditied in eithar
manner, is binding on the caordinate Bench. No good cause has heen
shown warranting a different view tn be taken on said suhject. As long

as the judgment is not reversed, we as a coordinate Hench are bound
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by said judgment. Extending the bepefits of said jndgment dated

110520058, preseat LA, is allowed, The respondents are directed ho

treat present applicapts in  similar mapner as in  aforesaid

1.A.No.50/1 998 decided on 11.,05.2005.

2. Aforesaid direction shall he carried ant by the respondents
within a period of three months from the date of receipt of the order.

No costs. w

{ MADAN KHMAR CHATURVEDI ) { MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER



. BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 25 g— /2009

,mi[}rm et ,g‘!&‘m:m'@ \ Sri Jyotshna Rani Das & 3 ors.
oy ‘,‘b AL ’:,""I"' ) !
, ﬁ;’%’z’“ ae \. ...Applicants
\ " M7 M -Versus -
'aa\l—QDEct \3\ R .
$ ch“ ’ The Union of India & 3 ors.
i Ben ' .
= G%"Vﬂ\?g??;;\m J ...Respondents

SYNOPSIS

This Original Application has been preferred against the inaction and
wanton attitude on the part of the NIMR authorities in not conferring
Temporary Status upbn the applicants, who are casual daily wage workers in
the I.D.V.C. Field Unit, Cachal, Guwahati of the NIMR. The applicants are
entitled to the grant of Temporary Status in accordance with the scheme
contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993 which
grants temporary status to the casual daily wage workers. The aforesaid
scheme contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993
granting temporary status to the casual daily wage workers has already been
upheld by tﬁe Hon’ble Central Administrative Tribunal Principal Bench, the
Hon’ble Delhi High Court and the Hon’ble Sﬁpreme Coutt. Moreover,
similarly situated persons as the applicants have already been granted
temporary status in-accordance with the scheme contained-in DOPT O.M. No.

T 51016/2/90-Estt.(C) dated 10.09.1993. The applicants ha{/‘é"preferred a number
of representations before‘ the concerned authorities ‘seeking conferment of
temporary status but ;to no avail. Thﬁs constrained the applicants has preferred
the instant Original Application seeking justice whiéh has been since long
denied to the applicants.

Filed by :-

G2 s

Advocate.

-2



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::

GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 25 ( /2009

1. 1986 - 1991

2.01.09.93

3. 21.02.06

4. 16.05.06

5. 06.10.07

Sri Jyotshna Rani Das & 3 ors.
....Applicants
-Versus -
The Union of India & 3 ors.

....Respondents

LIST OF DATES

- The applicants joined as casual daily wage workers in the

Field Station, IDVC Project, Cachal, Guwahati of the

National Institute of Malaria Research.

The Casual Labour (Grant of Temporary Status and
Regularisation) Scheme contained in DOPT O.M. No.
51016/ 2/90-Estt. (C) dated 10.09.1993 comes into effect.

The applicants prefers a representation before the
Director, National Institute of Malaria Research, through
proper channel, praying for conferment of monthly fixed
pay w.e.f 1.03.2006.

The applicants prefers another representation before the
Senior Administration Officer, National Institute of
Malaria Research, through proper channel, praying for
conferment of monthly fixed pay and the benefits of

Employees Provident Fund.

The applicants again prefers a representation before the
Senior Administration Officer, National Institute of

Malaria Research, through proper channel, praying that

“d



they be entitled to work for 6 days a week and pay for 7

days a week.

6. 04.01.08 - In response to the aforesaid representations  dated
21.02.2006, 16.05.2006 and 06.10.2007, the Senior
Administration Officer on behalf of the Director, National
Institute Malaria Research vide issue of official memo no.
Admn/DW/386/05/1619 sought certain information from
the Officer In-Charge, NIMR, IDVC Field Unit, Sonapur

for regularisation of the services of the applicants.

7. 20.05.2000 - The Hon’ble Central Administrative Tribunal, Principal
- Bench issues an order in TA 50 of 1999 directing the
respondent authorities to_identify which amongst the_
applicants would fall wifhin the definition of casual
labourers as provided in the Casual Labour (Grant of
Temporary Status and Regularisation) Scheme, 1993 and

to extend to them the benefits of the aforesaid scheme.

8. 2000 - The aforesaid order dated 20.05.00 was challenged before
the Hon’ble Delhi ngh Court through WP (C) No. 7828/

o B

2000 , by the Indian Council of Medical Research.

9. 23.02.02 - A Division Bench of the Hon’ble Delhi High Court Egr;}igsﬂ
S the matter back tolthe Tribunal for fresh consideratiorAl.r
10§110505\§ The Hon’ble Central Administrative Tribunal Principal
‘- Bench vide issue of an order_ allowed TA No 50/99/PB,
directing the respondent authorltles to treat apphcants as
employees of ICMR and that the applicants be considered
for grant of temporary status w.e.f. 01.09.1993 as per the
Scheme dated 10.09.1993, as per their eligibility and

requirement, with all consequential benefits.

11.2006 - The aforesaid order dated 11.05.05 passed by the Hon’ble

.



12. J5.05.08 -

13. 2008 -

14. 29.09.08 .~

15. 2’2‘9_9/():9:5,)

S

16. 12.08.09 -

17. 24.08.08 -

~ Central Administrative Tribunal Principal Bench in TA

No.50/99/PB was challenged before the Hon’ble Delhi
High Court through W.P. (C) No. 858/2006.

The Hon’ble Delhi High Court upheld the impugned order
dated 11.05.05 by a Judgement and Order in W.P. (C) No.
858/2006.

The Indian Council of Medical Research preferred an

appeal before the Hon’ble Supreme Court through S.L.A
(C) No.,.21568/2008.

S.L.A (C) No. 21568/2008 was dismissed by the Hon’ble
Supreme -Court by a Judgement and Order stating that the
Hon'ble Court did not find any ground to interfere with the

impugned order dated 11.05.05.

The Officer In-Charge, National Institute of Malaria

Research (Indian Council of Medical Research) vide issue

- of Office Order no. Admin. /Temp. Staus/ NIMR/ 507/

09/472 granted temporary status to the casual workers in
different field units of IDVC Project, NIMR

TR L ey

The applicants again preferred representations, through
proper channel, before the Director (In-Charge), National
Institute of Malaria Research for grant of temporary status
as per the guidelines of the DOPT O.M. No. 51016/2/90-
Estt. (C) dated 10.09.1993 with reference to Office Order
no. Admin. /Temp. Staus/ NIMR/ 507/ 09/472 dated
22.06.2009.

The representations of the applicants were forwarded to
the concerned authority, through the proper channel, vide
issue of Official Reference No.852.

Filed by

&7 Abtd

A4 v o cofe

/J’\



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::
GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 25 5 /2009

B i) Sri Jyotshna Rani Das & 3 ors.
...Applicants
-Versus -
The Union of India & 3 drs.
...Respondents
INDEX
S1. No. Particulars Pages

1. Original Application - 1-11
2. Verification - 12
3. Annexure — 1 (Series) - 13-16
4. Annexure — 2 - 14
5. Annexure — 3 - 1%
6. Annexure — 4 - 19
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL ::

GUWAHATI BENCH:: GUWAHATI

ORIGINAL APPLICATION NO. 25 y /2009

BETWEEN
1. Sri Jyotshna Rani Das, Wife of Mr.
Paban‘ Kumar Das, resident of Vill.
Kamarkuchi, P.O. Tepesia, Kamrup-782402,

Assam.

2. Sri Rashik Lal Das, son of Iswar
Chandra Das, resident of Vill. Bumanipar,
P.O. Gandhinagar, Sonapur, Kamrup-
782402, Assam.

3. Sri Hari Charan Das, son of‘ Late,
Anandi Ram Das, resident of Vill. & P.O-
Malai Bari, Kamrup-782405, Assam.

4. Sri Padu Ram Sahu, son of Late Phagu
Ram Sahu, resident of Vill. Baruwaberi,
P.O. Sonapur, Kamrup-782402, Assam.

....Applicants
-AND-

1. The Union of India represented by
the Secretary, Ministry of Health and
Family Welfare, Department of Health,
Nirman Bhawan, New Delhi — 110001.

2. The Indian Council of Medical
Research represented by the Director
General, All India Institute of Medical

Sciences, New Delhi.

:



3. The National Institute of Malaria
Research, through its  Director, 22,
Shamnath Marg, Delhi-110054.

e g e e ———

g

DO e Trisunat

4, The Officer In Charge, Field Station,
IDVC Project, National Institute of Malaria
Research, Cachal, VIP Road, Six Mile,
Guwahati- 781022, Assam.

. -4 DEC 2009
!
CGuwsahati Bench
TAE TS

PPN RPN
1

K
B2 e

el LT TR

.... Respondents

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS
APPLICATION IS MADE:

This original application has been preferred against the inaction on the
part of the National Institute of Malaria Research (Indian Council of Medical
Research) in not conferring Temporary Status upon the applicants, who are
Casual Workers in the Field Station, IDVC Project, Cachal, Guwahati of the
National Institute of Malaria Research. The applicants are entitlgd to the grant
of Tﬂoyagy Status, in accordance with the scheme contained in DOPT O.M.
No. 51016/2/90-Estt. (C) dated 10.09.1993. Yet, till the filing of this Origipal

Application, the same has not been granted to them.

e rar e Baduiiid

2. JURISDICTION:

The applicants further declare that the subject matter of the case is

within the jurisdiction of the Administrative Tribunal.

3.  LIMITATION:

The applicant declares that the instant case has been filed within the
limitation period prescribed under Section 21 of the Central Administrative

Tribunal Act, 1985.
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4, FACTS OF THE CASE: | 'GU\?‘;’E?"L@{E RBench
Ch'g?a ENRA ﬁ(g

4.1. That the applicants are citizens of India by birth and residents of -

- the above mentioned locality in the state of Assam and as such they are entitled

to all the rights, protections and privileges guaranteed under the Constitution of

India and the laws framed there under.

4.2 That the applicants state that they have raised a common
grievance arising out of the same cause of action in the instant Original
Application and the remedy/ relief(s) sought for on their part is the same and
similar. As such they crave leave of this Hon’ble Tribunal to join hands
together to prefer this common application for redressal of their genuine and

bonafide grievances.

4.3 That the applicants state that they are presently working as casual
daily wage workers in the Field Station, IDVC Project, Cachal, Guwahati of
the National Institute of Malaria Research. That the appellant no.1 is working
in the capacity of Computer Typist, the duties of the appellant no. 2 and the
appellant no. 3 includes blood slides collection and staining for malaria
microscopy and the appellant no. 4 discharges the duties of Chowkidar. The
respective dates of joining of each of the appellants are as follows; appellant
no.1 joined on 3.9.1991, appellant no.2 joined on 1.10.1986, appellant no.3
joined on 22.09.1986 and appellant no. 4 joined on 5.9.1986.

Documents certifying the aforesaid Date of
Joining are hereby enclosed as Annexure 1

(series):

4.4 That the applicants state that states that they are working in their
respective designations since their respective date of joining to the best of their
abilities and without any qualms from any quarter as regards their discharge of
official duties. However, after decades of rendering dedicated service the
appellants are still working as casual/ daily wage workers and no favourable
change has been made in respect of their pay scale. The applicants have

already submitted a number of representations before the concerned authorities

X




highlighting their aforesaid grievances but to no avail. The applicants preferred
a representation dated 21.02.2006 before the Director, National Institute of
Malaria Research, through proper channel, praying for conferment of monthly

fixed pay w.e.f 1.03.2006 instead of the daily wages, which they are presently

entitled to.
A copy of the representation dated
21.02.2006 is annexed as Annexure - 2.

4.5 That the applicants state that they preferred another

representation dated 16.05.2006 before the Senior Administration Officer,
National Institute of Malaria Research, through proper channel, praying for
conferment of monthly fixed pay and the benefits of Employees Provident
Fund. Subsequently, the applicants again preferred a representation, dated

06.10.2007, before the same authority praying that they be entitled to work for

6 days a week and pay for 7 days a week.

Copies of the representations dated
16.05.2006 and 06.10.2007 is annexed as

Annexure -3 and 4 respectively.

v

46 That your applicants state that the casual workers recruited in

different field units of IDVC Project initially preferred a writ petition before
the Hon’ble Delhi High Court claiming temporary status in accordance with
the scheme contained in DOPT OM. No. 51016/2/90-Estt.(C) dated
10.09.1993 . However, the Hon’ble Delhi High Court vide issue of order dated
13.10.1999 transferred the matter to the Hon’ble Central Administrative
Tribunal Principal Bench for disposal. Thus, TA 50 of 1999 was filed before
the Hon’ble Central Administrative Tribunal, Principal Bench. The matter was
finally heard by the Hon'ble Tribunal and vide order dated 20.05.2000 issued
direction to the respondent authorities to identify which amongst the applicants
would fall within the definition of casual labourers as provided in the Casual
Labour (Grant of Temporary Status and Regularisation) Scheme, 1993 and to
extend to them the benefits of the aforesaid scheme provided: Firstly, they

have been engaged by the respondent authorities for a period of at least 240



e

days (206 days in case respondents organisation is observing the 5 day week).
Secondly, they are in employment of respondents on the date of issue of this

order and thirdly, they fulfill the other eligibility qualifications prescribed in

the scheme.
A copy of the aforesaid Judgement and
Order dated 20.05.2000 passed by the
Hon’ble Central Administrative Tribunal
Principal Bench is annexed as Annexure -S.
4.7 That your applicants states that the aforesaid decision was

challenged before the Hon’ble Delhi High Court, through WP (C) No.
7828/2000, by the Indian Council of Medical Research and vide issue of an
order dated 23.2.2002 passed by a Division Bench of the Hon’ble Delhi High
Court, the matter was remitted back to the Tribunal for fresh consideration.
Thus, TA No.50/99/PB came to be filed before the Hon’ble Central
Administrative Tribunal Principal Bench. The Hon'ble Tribunal vide issue of
order dated 11.05.2005, allowed TA No.50/99/PB, directing the respondent
authorities to treat applicants as employees of ICMR and that the applicants be
considered for grant of temporary status w.e.f. 1.9.1993 as per the scheme of
DOPT dated 10.9.1993, as per their eligibility and requirement, with all
consequential benefits. Further, the Hon'ble Tribunal directed that prior to
grant of temporary status, the claim of the applicants for grant of skilled grade

will be considered and if found entitled, consequential benefits would also be

granted.” -

A copy of the aforesaid Judgement and
Order dated 11.05.05 passed by the Hon’ble
Central Administrative Tribunal Principal

Bench is annexed as Annexure - 6.

4.8 That your applicants state that the aforesaid order dated
11.05.2005 passed by the Hon’ble Central Administrative Tribunal, Principal
Bench was challenged in W.P. No. 858/2006 before the Hon’ble Delhi High
Court, which upheld the impugned order dated 11.05.2005 in its Judgement



and Order dated 15.05.2008. Finally, the Indian Council of Medical Research
preferred an appeal before the Hon’ble Supreme Court through S.L.A (C) No.
21568/2008, which was dismissed by the Hon’ble Supreme Court by
Judgement and Order dated 29.09.2008 stating that the Hon'ble Court did not

find any ground to interfere with the impugned order.

A copy of the Judgement and Order dated
29.09.2008 passed by the Hon’ble Supreme

Court is annexed as Annexure - 7.

That your applicants state that the Officer In-Charge, National
Institute of Malaria Research (Indian Council of Medical Research) vide issue
of Office Order no. Admin. /Temp. Staus/NIMR/507/09/472 dated 22.06.2009
granted temporary status to the casual workers in different field units of IDVC
Project, NIMR. The order dated 22.06.2009 was passed in compliance of the

~ aforesaid Judgement and Order arising out of a series of litigations in the

Hon’ble Central Administrative Tribunal Prinéipél Bench, Hon’ble Delhi High
Court and the Hon’ble Supreme Court.

4.10 That your applicants state that the aforesaid order dated
22.06.2009 clearly lays down :-. Firstly, the implementation of these
instructions would be subject to final outcome of the W.P. (C) No.858/2006
filed in the Hon'ble High Court of Delhi. In this regard, your appellants states
that the Hon’ble High Court has already upheld the impugned order passed by
the Hon’ble Central Administrative Tribl;}lal, Principal Bench, dated
11.05.2005, vide its Judgement and Order dated 15.05.2008 and subsequently
the Hon’ble Supreme Court vide Judgement and Order dated 29.09.2008
dismissed the S.L.A (C) No. 21568/2008, which was preferred by the Indian
Council of Medical Research challenging the Hon’ble High Court's Judgement
and Order dated 15.05.2008 in W.P. No. 858/2006.

Secondly, these orders shall apply to all casual workers who were
in service in IDVC Project on 10.09.1993 and had completed one year of .
service in project i.e. atleast 240 days duty (206 days in the case of offices

observing five days week) and were applicants to the above case filed in the



Principal Bench, Central Administrative Tribunal, Delhi. Such employees
would be entitled to be granted Temporary Status in terms of the DOPT O.M.
dated 10.09.1993, w.e.f. 01.09.1993. In this regard, your applicants states that
they were all in service in IDVC Project on 10.09.1993 and have completed
one year of service in project and also served at least 240 and/or 206 days in
the case of offices observing five days week. However, the applicants in the
present Original Application were not applicants in the TA 50 of 1999, filed
before the Hon’ble Central Administrative Tribunal, Principal Bench. This
condition imposed by the National Institute of Malaria Research (Indian
Council of Medical Research) vide issue of order no. Admin. /Temp. Staus/
NIMR/507/09/472 dated 22.06.2009 is in clear violation of well-established
principles of law. The Judgement and Order dated 29.09.2008 passed by the
Hon’ble Supreme Court in the case of Indian Council of Medical Research v.
Prem Chand & Ors is not a Judgement in Personam but a Judgement in Rem.
Any judgment passed by the Supreme Court has wide and large ramifications
and the scope of application of a judgment of the apex court cannot be
curtailed or bifurcated by the provisions of any official order. As such the
stipulation as regards being an applicant in the TA 50 of 1999 filed before the
Hon’ble Central Administrative Tribunal, Principal Bench is illegal, malafide
and bad in law and such is liable to be set aside and quashed. Thus, the
applicants in the present Original Application are entitled to be granted
. Temporary Status in terms of the DOPT O.M. dated 10.09.1993, w.e.f.
DL 01.09.1993.

nnnd
-4 pel L0 A copy of the Order dated 22.06.2009 is

\ el . annexed as Annexure - 8.
GUien s el '
i 4.11 That your applicants state that they again preferred

representations, dated 12.08.2009, through proper channel (in this case, the
Officer-In-Charge, IDVC Field Unit, Cachal, Guwabhati) before the Director
(In-Charge), National Institute of Malaria Research for grant of temporary
status as per the guidelines of the DOPT O.M. No. 51016/2/90-Estt. (C) dated
10.09.1993 with reference to Office Order no. Admin. /Temp. Staus/ NIMR/
507/ 09/472 dated 22.06.2009. Subsequently, the representations of the

applicants were forwarded to the concerned authority, through the proper



channel (in this case, the Officer-In-Charge, IDVC Field Unit, Cachal,
Guwahati), vide issue of Official Reference No.852, on 24.08.2009. However,
till date no response, whatsoever, has been received by the applicants from the
respondent authorities. Thus, placed and highly aggrieved by the turn of events
the applicant has been constrained to file this instant Original Application

seeking justice, which has been denied to them since long.

A copy of the forwarding letter dated

24.08.2009 is annexed as Annexure - 9.

4.12 That your applicants state that throughout the country similarly
placed incumbents as the applicants working as casual daily wage workers in
different Field Station, IDVC Project of the National Institute of Malaria
Research has been conferred the benefits as envisaged under the Casual Labour
(Grant of Temporary Status and Regularisation) Scheme, 1993 contained in
DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993. However, your
applicants have been illegally deprived of such benefit, till date, without any

rhyme and reason.

4.13 That your applicants state that the inaction and wanton attitude of
the respondent authorities have violated the principles of Natural Justice,
Administrative Fair Play and the set of Rules established by law and the action
towards not extending to the applicants their just and legitimate claim have
infringed upon the mandate of Articles 14, 16(1), 39(a) & 309 of the

Constitution of India.

4.14 That the applicants state that they have no other appropriate,
equally efficacious alternative remedy available to them and the remedy sought

for herein when granted would be just, adequate, proper and effective.

4.15 That the applicants demanded justice, but the same was denied to
them.

o e

4.16 That this applicatig_g _has been filed bonafide for securing the
ends of justice. o g

$.
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S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

5.1 For that the action on the part of the respondent authorities in not
conferring upon the applicants the temporary status as envisaged under the
provisions of the DOPT OM No. 51016/ 2/ 90 — Estt.(C) dated 10.09.93 and
paying to them their remuneration on a daily wage basis is bad in law as well

as in facts.

5.2 For that the Hon’ble Principal Bench of the Central
Administrative Tribunal, the Delhi High Court and the Supreme Court having

- already decided the entitlement of the casual labourers serving in the NIRM as

regards the conferment of temporary status under the provisions of the OM
dated 10.09.93, the respondent authorities are obliged to confer upon the
applicant the benefits flowing from the judgments passed by the Hon’ble

Courts as well as under the provisions of the above mentioned OM.

5.3 For that the action on the part of the respondent authorities in not
conferring upon the applicants the benefits of temporary status has the effect of
violating the rights of the applicants towards enjoyment of such benefits and

such action is uncalled for on the part of the respondent authorities.

5.4 For that in terms of the provisions of the OM dated 10.09.93 and
also the judgments passed by the Hon’ble Courts, a right has accrued to the
applicants for grant of temporary status to them and denial of such benefits
have infringed upon the legal rights of the applicants towards enjoyment of
such benefits in addition to being against the principle of legitimate

expectation.

5.5 For that non conferment of the benefits of temporary status to the
applicants under the provisions of the OM dated 10.09.93 has resulted in
violation of the fundamental rights of the applicant as enshrined in Article 14
of the Constitution of India inasmuch as similarly situated incumbents
throughout the country and serving under the respondent authorities have
already been conferred upon the benefits as envisaged under the provisions of
the OM dated 10.09.93. o
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5.6 For that the decision on the part of the respondent authorities to
confer the benefits flowing from the OM dated 10.09.93 only to the applicants
in the TA No. 50/99/PB clearly demonstrates the non application of mind on
the part of the said authorities inasmuch as such a decision being contrary to
the provisions of Article 14 of the Constitution of India is unsustainable in the

eye of law.

5.7 For that non payment of the remunerations of the applicants at
the rate of a fixed monthly wage and paying to them on daily wage basis is
contrary to the policy decision adopted by the respondent authorities in that
regard and as such the respondents are duty bound to pay to the applicants their

pay and allowances at the rate of a fixed monthly wage.

5.8 For that in any view of the matter the action on the part of the
respondent authorities in not conferring upon the applicants the temporary
status as envisaged under the provisions of the DOPT OM No. 51016/ 2/ 90 -
Estt. (C) dated 10.09.93 and paying to them their remuneration on a daily wage

basis is unsustainable in the eye of law.

6. DETAILS OF THE REMEDIES EXHAUSTED:

The applicants declare that they have no other alternative and
efficacious remedy except by way of filing this application. As such they are

__..~seeking urgent and immediate relief.

ﬂ BRI
kY, \iTﬁATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE
6 h _ ANY OTHER COURT:

L Ch

W " A sk

" 2 o B
. ‘ T

petition or suit in respect of the subject matter of the instant application is filed

The applicants further declare that no other application, writ

before any other court, authority or any other Bench of the Hon’ble Tribunal

nor any such application, writ petition or suit is pending before any of them.
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8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above, the applicants
pray that this application be admitted, records be called for and notice be
issued to the respondents to show cause as to why the relief’s sought for in this
application should not be granted and upon hearing the parties and on perusal

of the records, be pleased to grant the following relief’s.

8.1 To grant to the applicants the benefit of temporary status as
contemplated vide the OM bearing No. 51016/ 2/ 90 — Estt. (C) dated 10.09.93
w.e.f. the date they became eligible for conferment of such benefits in terms of

the provisions of the above mentioned OM.

8.2 To direct the respondent authorities to pay to the applicants their
pay and allowances at the rate of a fixed monthly allowance and/or skilled
grade to which they are entitled to in terms of the policy decision adopted by

the respondent authorities to the effect.
83 Cost of the application.

8.4 Any other relief/ relief’s that the applicants in the facts and

circumstances of the case would be entitled to.

9. INTERIM ORDER PRAYED FOR:

In this facts and circumstances of the case the applicants does not

pray for any interim directions, as such.

10 ............

11. PARTICULARS OF THE L.P.O:

i) ILPONo. : 396 44296232
ii)  Date 2 2.12.2009 .
iii) Payableat Guwahati

12. LIST OF ENCLOSURES:

As stated in the index.




\ ‘ : 12
f,

--VERIFICATION--

I, Sri Jyotshna Rani Das, aged about 43 years, Wife of Mr. Paban

Kumar Das, resident of Village - Kamarkuchi, P.O. - Tepesia, Kamrup —

782402, Assam, do hereby solemnly affirm and verify that I am the applicant

No. 1 in this instant Original Application and I have been duly authorised to

swear this verification on behalf of the other applicants and as such I am

\ competent to swear this affidavit conversant with the facts and circumstances
of the case, the statements made in paragraph J 2, 3 4. { 1,2, 9 2)
};C 12 are true to my knowledge; ’

those made in paragraphs <4 ( 2/ A1, B/ /,/ 7/ g, 1 O_Aj_i)_

are true to my information derived from the records and the rests

are my humble submissions before this Hon’ble Tribunal. I have not

suppressed any material facts of the case.

And I sign this verification on this the23¥4day of Novemhe v, 2009,

at Guwahati.

et Romi Nan
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- NATION{{&\_INSTITUTE OF MALARIA RESEARCH
(Indian Counci¥of Medical Research)
"~ FIELD STATION

Ministry of Health & Family Welfare
Chachal, VIP Road, Six-Mile,
Guwahati - 781 022, Assam (India)

© o eger M - -

TO _WHOM IT MAY CONCERN

This is to certify that Jyotshna Rani Das, daughter of
Late Dharma Kanta Das is working as Typist in the IDVC Project,
National Institute-of-Malaria- Research-{ICMR); Field Station
Chachal, V.I.P. Road, Guwahati - 781 022, since September 3, 1991
on the Daily Wage Basis as and when required.

She is a sincere, obedient and dedicated worker, and her
performance as a Typist has been excellent.

I wish her all the success in the future.

( VAS [EV )
Officer-in-=Charge

i -
i
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: N & ;
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= I Office : (0361) 2130920, 2130934 + Residence : (0361) 2363129 Fax : (0361) 2130920
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- wal agdaA B
MALARIA RESEARCH CENTRE
(wAfIgr oMz (T®

. FIELD STATION
SGNAPUR : KAMRUP : ASSAM-782 402 (INDIA)

Rtf] No».,.,»»»»u.nunnuo ‘ . ‘ . Da’en‘g-%i'/g Sn [T YT .’

T0 WHOM IT MAY CONCERN

This is to certify that sSri Rashik Lal Das 8/0 sri
Iwwar ch. Das resident of village Bamani par P.O. Gandidnagar,
Kamrup, Assam, worked here as 3 Ccasual Worker from 01/10/86
to till date on the basislof as wnd when required.

L .
He bears a good moral ch\@?:ct'er. .

pPlace 1 Sonapur (Vas Dev)
21-f1= . - .
Date. 8 1’ 95 officg;“i;g‘"c_hﬁggg‘
" | . ©gDp.v.e e
P{\\&@ ' Plalaria V. Seontee,
‘ Clicer—in . Charne fonan - Kamrint ASSRE
Nl R‘h’-‘:t,‘;i['yh»(:.‘,nu,c .

+ Assum,

Somipur g Kaemrup
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'M‘AL“-ARIA R-ESEAR‘CH~ CENTRE
CNCATR TN (@

(INDIAN COUNCIL OF MEDICAL RESEARCH )
~ FIELD STATION
SONAPUR : KAMRUP : ASSAM-782 402 ( INDIA )

\
Phone : (03681 )864211

TO WHOM IT MAY CONCERN

This is certify that Sri Haricharan Das, Son of

Late Anandi Ram Das of village Malaibari (Dist. Xamrup) has
- been,working_as Casual Worker since 22-9-86 on the basis of
- as and when required. His duties included blood slides
'collection-and staining for malaria microscopy.

~He 1is a sincere young man and bears a good moral
character., -
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National Institute of Malaria Research
(Indian Council of Malaria Research)

Field Station
Sonapur : Kamrup : Assam

To, | » | ff“‘ S

The Director ' , _ ) ey

National Institute of Malaria Research t{ * o 173 1 e ;’2
-+ 22 Sham Nath Marg; k; v o 2 2‘;;

Delhi - 110054 g / /245

T

L
3—.\

(Tbrbugh Proper Cﬁannel) | et
Ref: State Assam Giovernment Office Memorandum (Deptt. of Finance)
No. FEG-5/2001/184 Dated Dispur, the 15th February, 2006.

Sub : Fixation of Pay of Casual Workers in respect of Field Station,
Sonapur.

Sir, . '

With due respect we the undersigneeto bring the following facts to your kind notice :

That Sir, we are working in FS, MRC, Sonapur, for last fifteen years and even more in
Daily Wage basis as Casual Workers. B '

Sir, since all the departments of both Central and State Governments are giving Fixed
Pay to their Casual Workers, we expect we should also be considered for monthly
Fixed Pay from 1/3/2006 as per the Government Circular. Moreover, whatever, arrear
becomes due to us, may kindly be remitted to us since 1/3/2006. |

For your kind references, Sir, we are enclosing herewith a copy of the office memo-
randum of the State Government relating to the pay of Casual Workers. This is also to
inform you that on the basis of this Circular we hve been given salary on per day basis
but not in fixed rate as it has been mentioned in State Circular Numbering FEG-5/2001/
184 Dated Dispur the 15th February, 2006 for your ready referencce..

Last, but not least, till pcrmanent solution made for us with honour, we request you to
kindly realise the agony & frustration of we, the CasUal Workers under IDVC at this
honour and hope your kind self would do the needfui o rescue us from the present
situation. ’ o

Wishing for your favourable retort.

L enirel Adiminiasbathe Tribunal

HEE VTR RO

K
Yours faithfully - [DEC 2509
Name Date of Joining S gnature o
Jyotshna Rani Das 03-09-1991 6;049/(;»\*%%1 t”"fr“f\f‘h
Hari Charan Das 22-10-1986 ;//j YRR th?‘
Rasik Lal Das 01-10-1986 77X £
Padu Ram Sahu 09-09-1986 E_Z‘._; o o
. \

, ' . : é‘g ’ \J

Enclosured : State Circular Numbering FEG-5/2001/184 6% @eiw }&

Dated Dispur the 15th February, 20086.
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' Date :16/5/2006 -
To, ' . .
The Senior Administration Officer ’
National Institute of Malaria Research
22, Sham Nath Marg
Delhi - 110054,

t

Through Proper Channel

Sub : Redardinq E.P.F. and Thirty Days Wages.

.

Respected Sir, - p

Respectfully we the Daily Wages Staff of N.,I.M.R, Sonapur Field
Station working here for the last twenty years andvstill we are
on Daily Wages and not entitled for E.P.F. and not getting
full month wages. As we request verbly on 3rd May 2006 while
~you were in Field Statlon Once again we request you Sir, that
regarding our E.P.F. which is not deductlng from our Wagee as
other D.W.W. of other F.S. We request you Sir that kindly
deduct'the fix amount as per the rule from our wages; So in
near future that will be benefited to all of us. And also we
request you Bir that in other F.S. all D.W.W. get full month
Wages 1.e. 30 days Wages where as we are getting not more then

20 days Wages not included Saturday and Sundays.
Kindly consider our case and take necessary action,

Thanking ybu,

ST ‘f%vﬂm%
o TGO

Sincerely, ' » :;ﬁﬂag

(A1l D.W, Worker) | :
S.No. Name Signature - ¢ DEC 2009 ﬂ
1. Jyotshna Rani Das. &.» - . .

Guwahati Bench
v 2. Sh. Ra Sh ik Lal Das. R UD’) ' ! 1}‘,53':::&3} :‘Jpﬁﬂa

3, Sh. Hari Charan Das. 2 |
_ - ‘ _ |

4, Sh, Padu Ram Sahu. O&VL QJ%A j
' o
o I S
N\

Copy to : Officer-in-Charge m,v't_ pyf'iﬁ
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: ' Date : 6=10-2007
To, :

The Senior Administrative Officer

National Institute of Malaria Research

22 Sham Nath Marg
Delhi = 110054.

Sub : Daily Wage Workers
o
. JHW @ w);?s%"f//s

We the undersigned have been engaged as Daily Wage Workers
for more then 15 years. We are being paid for the maximum of
5 days a week. '

We request to you grant for permlssion work for 6 days
a week and pay for 7 days week * as pexr with regular daily
wage workers.

Thanking you,

Yours faithfully,

. \JJ v : ) .
ﬁ%f‘ \Qioﬁji/igisvg¥ 1) Jyotshna Rani Das. /ﬁ%%%L//
2) Hari Charan Das./¢52§
off

¢ {0 ‘}‘»’in
H :w,.‘/'b‘{[»’" AN
T Y 3) Rasik Lal Das. flﬂ%
-i. i}. v i
Mt T 4) Padu Ram Sahu. \' QL,

NIMR, Sonppur (hesam

-1 DEC 2009
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. HON' BLE SHRI KULDIP SINGH,

PRINCIPALI RENCH
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Delhi this theot day of May, 2000

VICE CHAIRMAN(A)
MEMBER (J)
Shri Hcctuk.ant. Jha
sm:.l.vOaur:i Datt '
IheL Shukil Alowad
sm:.l Komin. hl.i
‘Bhrd Jitender -
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Shri Sahub Singh
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°hr1 Shmahud Al.!. Nunri
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Haw Delhi (Pmtitionor Ho 1)

Shf'AxK Behera w1th Shrl K. P.-Dohare;‘Codnsel,

_ Varaus
1. ﬁﬁiod-ot Indlar ‘_'::fv“ . . SRS
Thrsughx Saoretary, ‘;'i'; '
sinictry of Huulth & ‘ '
‘Fandly walfars,
(De enzkmont oz‘. Hoal eh),
Nizsman Bhavan,

Nor DBlhi=119091,

2. Iﬁa_di':m wounudl of ’rﬁndical Ra«;:na_a;:ch-
Thfqu§ﬁ 1t5,D1:aét ~-Ca1n al,
All ;ndLa Ipéiituta o; Mndical 8cimnces;
ﬁa# Cerfink, 1
3. '&al-.;';‘:l-‘x‘ A‘:"..%Saca':c:'h: cﬁﬁrztra, '
- 'fhra(.mh Tes’ “Dirac \.or,'

22'.' Sbaml‘-nth Harg,

Dulng-110 034, .... Respondents. .

e

Shri-V.K. Rao, Counsel.
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tapa

benef‘l ts.

B Oev-l.iui%f”f;’ngh Court and by'ordar datad 1

- been transfarred- %o

3. ApoH.c'An 2re Uorking under In.:ji?'.'h'

‘engsged in VErious activities ‘_nvolv;ng- integrated

- .discharging.

VoS . AN

-R2-

Nlr.":SLR.hdiqB,VC(A-):.
;,-ins‘(-ﬂ.nt; et T odgirection Lo :x“:.;e(‘n'cSr-:r\";:.
.to grant, them tempu-'-lry f'étus i_n é'cw-rd'”—'htﬁ- U‘_Lh -

Ca ual ‘Laboure :e,((}rant of TGrIporary st atus &

Regularlsatlon) schma 1993 \J;.th cons2quential

They also. seek a dlrectlon to pay tham

uages adn:.s..lhle to skill ed ucr’<ers as per fovt.orders

.1n con.,onancﬂ uxth dutles oerf‘omed by them,. \J1~.h

" bdek usges rep x:.esen_.,mg “£hy di Frerénce “botiden g2ily’

uages. paid to tham.2s unskilled uerkars 3nd those

- 'a-dmi's'sius to them as_skilled workers?

S 2, ‘This appllCOT.lon uds J.m.t.L'Jll/ filed in the.

310, 99 hes

*he Tribunal for rjis:posval.

'c').'F-.n'-i-;d:.'cal Pesc tch (IU*"?), uhich is @ Sceiet ty
_registered Jnder the Soc1e+1as Qagwtrut‘on Act. (R—S)

":',RBSPOD.dB'n{: Na . 3, rvnployer of thas aopl“ cants uas

- control of malaria, Applicants claim tha t. they ara

:the du‘ti:as as skilled vorkers , They

statg that they have been eng3ged 3s casual lzbourars

_betugen 1985 and. 1993 but despite putting in service

rew:ondents'd*‘d no tAtéke"'any positi.ve steo‘s "cc. grant

them ta’loorﬂry s‘.abus nor gaid \Jc.ges as Siﬂlled-uo~,<c_s. ER

4.;‘. Attsn ion has bean, mv.Lted to OOP &T's on

- da ted 10.-, 93(Annnxu*~e -—P1) in troduc;.ng t‘m C~sual

.,'La_bourerS,(Grant‘oF,Tanpo:a:y 9 3tUs & ?egulap 3ta.on) ,' f
'vs.‘ch.gﬂe: 1993 S e L .j .
":'5‘." ' ' App11c~.nts admlt that some. of‘ than hac Fll =d -
' L : ; ', Ccr:’ﬂﬁ! Mmﬁnmﬁmﬁm‘fﬁbumi ,
' m«,\m*ﬁ’m%%wm
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Guvvaha?s chf*h
W}/f it i g

e e e e e e e R S e T

S S e




| -28- - |
: I R

“Lwekt pa’ti tion b'e‘a_r-i.rl-:]' cy No .'2/93 and 3/93 in D2l hi-
Lu.gh court for roruln*’sat ion of thelr ;e'x.:vices :
ordm: d’\\_ed 14.,11 tge, -

bu_tt the s9m8 Were r.homlSaGd by
" Tha SLP Fllod in ’ch= Ibn’bla SUprene Court was also i

dismi sOd but the prownt reliaf is dlf‘r‘arent in 3s
;n-Li'r;'h as applican ts a0 nou aeeking gr:\nL of tmpor‘.\ry

'f‘tatUS ,“ uith’ conaequantial bonef‘;.ts,

/

Rosgondento in thair rqu
ing attention to 0elhi High Cour’c s - )
' ]

' 6. 1y -cl1alien'gad. th'o
o i oAy After invit

order dated 14,11 G35 (Annoxura—-R-—‘i) re“ctlng the

n.tmn filsd by th
‘ic.»pondenw steta that- tha.

8 applicants eaglier for

urit bet
Steir regulanaatlon.
mnio _:.:on":.enx‘:lon'i;:'—li_s'::_'- by ,the EDD.‘AIGZ‘;ntS in b

Lhn 5w A% W

3 :sse:zh'nei"'itlon are &
; aaplias.dui e Cbise. Theypowd vey Ehit itk Apeliedn o
wozpryga st @aployast b roge uhieh st fo2n end
! on 31.03,97 andin Bio e hudli"v tho servic2s ,
o . . i
o F tpplicdnis wagl 13l to ba d:.q-ms:u af bui @ !
- ‘ i
i

tal3n ko Azand tha said praject by

v ogr o adad up

[

: P
’ the Casual Laboures: (Gert g f Tempordry 5 Tius & i
Re gular‘i-:,f--i;ion) Sciign® M3 in rvespect of crziAdl ,.j‘:ng-loyees'!
. - . - - A ]
under '_nvu. ot‘ Indl’\ and cannot be applicable to ,ICHR° !
tis anohavlsed uh 3 gr"n{. cF tempor?lr\/ st 1hJs is only -
,'_J',n' Uz thc““nce 6T, thg r~ldln' far regUlarioat;on an-d ' aE
. -once the applir‘aﬂt" are. glven the temporary status, g
:I'(mhml"j‘r ,' . g i
l\ 'S N T4
ot the next stnp is to regulnr* s€. tHem as oper ‘Sald N i
,-‘.:‘“_ K o . R . .’ ;;
| U ___schme. In tho ins tant cﬁae, Aapplicﬁnts are working ;‘é"{
¢ X o .'.;'_- g *U"-as c’\sual labourera for pmgect work, thay ara not
kntrn Ry Al :
: Axtm:g;n \.ltl ed to- the sam@ 38 per -oollu ngh Court's order
famint A4atad 1AL '13 207} 10 tiha 'Spplicants ara ot entitlad

- ¢ DEC 2009

—"h Agms o -
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to regulari sé;tiom the question of 'grant of taapo Tary

sintys doeo not Arise at 211

7./  e-have heard applicants‘ counsel Shri A.K.,8eher2
“and .r',efspo'hdan'ts? wunsel shri V.K.Raod S , .

BJd . - 'Thé First 'mnﬁenticn of the reSp.ondents" counsel

J.S that. s:.nce ICcMR 13 a Soclaty raglstared undar the

Soci.e \-185 Regn.strat:.on Act, the scheme of DOP&T d"ted

..,.10.-. 93, does no., auktomatlc’llly ba-come:. appllcable s
to. app’lica'nts' a_ﬁd-'no bensfit flowing “from this SChane

at:crues to. them. In this connectlon, Shri Behera

-'“ms ref‘crred to ICMR's by—l?US uith oartlc.xlar
rcf‘eren,r:a to 8ylaw fo.1 which is repmduced as under' .
¥ _

2

""1 In ”eg"rd o all na\,frars oon serning
the serv:.ce cand;t:.ans of amplo'/aﬂs of'
tha :c,ounr;ll, the Fundam ental and
su—polénérftany Rules frameod by ti®
“ovt, of Inai‘a and such o'ther r_uleé
and orders issued by the Govt. of India

From time to time shall mutatis mutandis

‘agply to the;"snploA);_aes‘o‘f‘”the 4::::!.‘m':,.i.’l.‘.l

| ?fo.yidéd »hwt such rules and o“ders
'is'éjea' by . ‘he Dyt of Indla as ars .
'Soecl Flc"lly no t made 8oollcableAto

au bononous orgamsatlona lika. ICMR

should not: app"y to. the employees of

tha Coun c:.l "

9.’ :Al‘.'dtih‘ifng has beéan;s_ho\gn to us. to establish that
" the ODP&T's‘ Schense ‘dated 10"9 93, uhicﬁ is undoubtedly
N J.n t’\e nﬁh.n:e of Oovt.order has Spec:L Flcally not been | i

apollcabID to Icqm under the prOVlSO to Bylaus to 1

e e - e o et S e 2 &

Centis) Gaministrative Tribunet
e TITETIEs &mr@’a

S g DECTY

Guwahan Beﬂ(‘h _
g'émﬁ A




Ah='fa'°e'fe.»al pro;ect., in hand all over the country

' 'than: exe cu't ion?!

. ;"these projects had
. par‘t:.cular he emphasised ’chat after grant of temporary

:status

3

_2E.

-6

and under the circumstance we hold that the ICAM 1is

" not outside "ch.e pury jew of DOP & T1s Scheme dated

103%dH"
w6
consu.deratmn :Ls whether applicants who

The ne,(t question questlon ar:.ses for

té.ra pro;ect workers are entitled *to get temporary
status undex. the Dop& T Scheme dated 1049“934

11 A perUsal of the aforesaid Scheme at

<Annexure-Pl makes it clear that nothing contained

therein excludes casual labourers engaged dn Progec’ts
wa hold

l("l

from 1ts ambit,gnd under the ch:cumstancge

~N a edon )

-that such of ‘those casual labourersl\who fulfil ‘the

el.;g:.b:_lxl:y condi—t_mns conta med there in w.\ould

therefore also be entitled to its. beneflts.‘i

Sb.r:. V3K Rao. ‘con'tnndedr that respondents

and engage a. large mmber of casual v.orkers for
He cont°nde that if apollcants were

grantad temorary'vsta'tu-s " ‘othe.rs similarly 'Sluuated

| \.ould come torward and Lt would result in the bulk

the funds allotted xol

only m “the payment of che benefrts provided in the

. Schem as a result of .hich the. obgectlve for whn.ch

)
been taken up - would be: lost ! In-

: appllcants \-.ould rlawm ._g larlsac.on v.nicn :

. was not emlsaged in the Progects, as the Projects

themse’lVes*were”time bound and were concluded after tbe'_

objectnre had been achievedl

'

Whlle W' appreciate‘e responden’cs' anx1ety

,,'«m'«

V"’":d:? ndisl

BTN
¥ ~

aze admittedly -

[P,

——tm. e

h°se projects be ing- consumed

\ Tﬁq—m‘\ E

7|



_ that the obgectlves for vhich the proy.cts are .

. Y . W [l.._—v.
T EmunTe e wmeu

26

-7 -
taken

up, '~‘noulo themse Ives not be Jest s @ w6 sult ol

ccnsumt ;nn of the bulk of ‘UIG gllo \,LCd ‘fLV}u '1(331‘6-‘.1}’-

in the: payment of the beneflts flowmg from the
Scheme ‘the law“‘ rules and instruc:‘t:.ons cannot be

disregardsdi In this connection we note that

© the Delhi High Court have themselves held that

applicants are not entitled to regulé:iéatipn of

scheme also clearly states that confer’men’tAof:tem'orary

. status would bei without reference to the vacation/

avallabll;rty of regular Group D' postsid Under the -

-?_.cmcumstance mere - grant of temporary status to

appllcan»s does not necteSSarlly ,.mply that they w;Ln

be - entltlad to regularlsatlon"'

.1.4‘..' . Ve therefore‘ dispose of. this O/-\ wlt‘d a

direction to- respondents to carefully ident ify whlch

'cmongst npol:u‘ants w:}u‘d fall within the defis j):.’r,:uan :

B

of . casual laboureny. as pI.‘OVlded in the Casual Laoour

" (Grant of Temporary- status and Regularisation) Scneme.-";‘

11993F To. them and them aloné responden.‘ts should

extend the benef its of. tte aforesald Scheme- prov J.ded"

,'f:.rs'tly tbey have been engaged by respondents- for a
' "pern.od of at least 240 days (206 days in case
;»Iespondents' organlsatlon is observmg the 5 day week)- '

secondly they are in employment of responden‘ts on the

- date of issue of this order*’ and 'th:.rdly tbey fulflll

the other el:?‘billty quallflca'tmns prescribed in.
the Scheme" These dlrectlons should be nmplemented

"-'v'w:Lthm 4 months from the date of recelpt of a copy

- of - ’chls order. No c:osts":1

Voo ’ . f om o e 1
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Shri-Shaukal’ Al\
Shri Vined Kumar .

- Shir. J‘]lD‘,\ Singh . »
Shri-Kuldeep Kumar
Shri Mzngal Sen

. Shri'l. Ny Mishra

- Shri Satbir Sharna

. StriKhem Singh
Shri Purshottam Dutl
~Shri R“Jesh

- Shri Kanivarjeet Singh'
~ ShriVanshidhar
Shri. Sudcsh Kumar

~ Shri Madan-Singh
_Shl‘l Gauri Dalt - '

. Shri Momin. Ali
-Shri Jatender

~-Shri Ramesh Prasad

. Shn Shamshad Ali AnQ’\ﬂ

. Shri Hans Raj .~ 7
< :Shri Anil &\umar ot
-{'5:_Shr| Mahipal.;
" .. Shri Bhim wlngh Blsht

- Shri Sanjay.

- 28 '.. . | i | ,; ] m.r C el T
ANNEXURE-

S

CERTRY “ N “IN\STI":X']I\’F "l."i{l"il.'i?-'i’{;-v-_"
' PRIFON fiLRF HNCH ' s

1A o, 508

. U
' 'Ne,wtoe.(hi.this e /| _day 'of'I\n‘ay; 5005,

“HERn' blP Nn Shankcr Ra]u Membcr (J] .
" Hon' ble Mr S.K. Malhotra Mcmber (A) :

" S:hriErem_C,hand,
Sho Shiri Trilok Singh, _ _,
Rio 358-8 Karampura;

New-Delhi. =

o‘w Dcv Dutl

Shii Bisnan Prakash

Shri Subodh-Kumar Tyagi
Shri Madan Pal Singh

ShiiDeeraj Singh

i

N
e
T A

Shri-Abrar Ali

Shri Rakam Slngh

Shri P.C. Joshi
Shri Heerak nt Jha
Shri Shal\ul Ahmed

Shri Nabab Smg:h'
Shri Sahab Singh. ™

- '.I‘.y

P,m.

)"hlq ISP CRD SRS

Shri Nul-\kh

Shii Lalbatu
Shri Keshar Singh

Y

\
i
i
i
i
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(By. f\d"okate Shn A I Behera)

B (Depariment of Health), -
Nirman-Bhawan, .
New Delhi-110001.

dvocate)

A TP SRR SR B L i
Ship Sulhal . e

Shri Shiv Dharshan

Shri Dhanndra Parmoa

.Shri Maohar singh'

- Shri.Devender Smgh ,

“Shri‘Ram Bhool . ?' AT

- Shri. Salyapal Smgh

.Shri-R.D: Badhurn

4()

~ Union of lnd a through
. Secretary,’

) lnd»an Councn of: Medacal Rt,search
_through ils. Dlrector-cencral A
CAll India Insh\ute of Medical Scxences

‘Malaria Reseanch Cemre
mrough its Director, .

- 22, Shamnalh N’arg,_
Delhi-ﬂ'o_ 054.

Shei Srigjeev Kurnar

Shri Chander Mani uaur

Shri Ajay Milra -

. 1}

Shri-Shiveharan—

P,c?t/rv‘ af.um?\‘“ ’
Shn Pramod:Kumar

Shri Kishan Pal .
Shri Umesh KUmar‘ '

Shri Dharam Singh-
Shn JogdlSh S[o Dhurl Snngh

>-.

s for service for pdl joners NO 2 10 60 W
Sio: la«e Shn Trilok Singh, R/o 228- B8

, ‘-versu:s:

KMinistry of Health & Farmly Welrare

NevDam

#

Q-Petflliovners _

A C/O Shn Pr«,m |

'rampum New

5

R e e

$ e
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e CRhr Shantor e, Bon'bie c‘m‘,( v

Eeiar, ‘.';_:",:'r.,:e;".*x'ams.im_' to the Jubunal, on.

“(i). - 1o take mmednate .aclion to glve effect (e
Ca<u Lsoourers (Grant .of Tempdrary. Stalus and. "
f\-buler.v ion). ‘Scheme of the Govemment Q
1683 and. grent the. Pelitioners Temporary Slal
-efiecl-frem-dale/dales-they- became ellglbl o
<cme under the above Scheme

(n) 1o funner granl the, Pelmoners all the other Efie
-~ flowing. iiem’ the granl of Temporary Statusto ihe
v A cS per the provnsnons of the aforesa:d Scheme -

"y lhe"\
"L,emeen
WOrkers -
Y orkers o

(IV) The- Hon ble ngh Court may pass s

crder or crders. as il may deem fitand appr
me cnramslances of {he.case.”

lssued

‘ to. (es"ondems to carefully xdenllfy Wthh
: cpphcc s - would fall Wllhll’l the deﬁmtlon

‘ they are in empJoyment of respondenls on g
issue of this -order; and-thirdly they fulfll
, - -ehglbmty'quallflcallons prescribed in lhe \
N : Thes., dnrectlons should ‘be lmplemented'_ 1 i

DR DT R er 0 p S 1
R T i
gteN (;(vﬂ‘f .
IR J)_;,.‘,u
& ’l il
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S

months fom ke dets of recaipt of 8 copy of this orc

- No cosis.”
3 ;"I he aforesald dec;s on. was carr:ed in CWP No 78’) 000 by

the MR and by an ordes dated 23 2. 2002 passed by

Bench of he High;pourt ci vDel_hi, wi;h_the following 'Q:bse

matler was remilted back. o the Tribunal for fresh conside

The fundamental pomt is” the'quesuorrof appllca
of the ‘Scheme whtch "as ‘per-its ‘opening. para
No.3, is applicabléto "Ministries”, “Departments ofiF
‘Government - of  India. ~ The' 'said -terminoldgy,
. - "Ministries”, “Dapaaments” and “altached subordiniate

offices”, are having well established connotation init he

- field of Central “Government . Service. ‘Rules and
Orders, and thersi orega finding was required o~ bev
rendered on. thns c<pecL Wthh has not. beon done by
the Tnbunal : I :

3:' »1'

In ‘-’dd:tlon to tha adjudlcatlon of the scope of ¢
.3 of the Scheme referred lo above, the f
fquesluon to be ac;udlcaled would be'the effect :
- provision in ‘the .,C.M.R. Rules making " C

Government's . CC'S Rules - elc. applicable 1
v emp!oyees of ICKR in terms of Bye law No.1 wi
_ Quoled heréinbelow: . DA

I,
o

In regard (e} all matters concermng the s : ‘) S
_ ~condilions of employees of the" council,, !

N 'Fundamental and Supplementary Rules framed traysj'ﬁe
o o Govt -of- Ind|a and such ot her rules and orders IS g

.
C oy

mutandxs apply to the employees ‘of the ¢ pcnl -
~ Provided that such rules and orders xssued bysthe
- Gowt. of Indta esare. specifically not. made applic
- 1o aulondmous -organisations like: ICMR shou%d
_ ‘apply to lhe employees of the Counctl

1 R
. ‘a .

Pt g g
/ @T?\d

: _ tie dncumen whlch had be_en madc the b sxs‘
. -, petition filed by the privale respond_enls them;
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o estop,p.ed.from now taking a stand to

We find from a perusal of the rmpug"

observatrons set out heretnabove'.

s which aie ot pages 6110 G4 ol G LOOR,

tlrc ;rrvetc respongents have. themselves cleimed.lo .
‘lC”l walaria

be casuval employees of thie proy or‘r
Research Project. .

" Another aspect to be ad;udncated upori by the T rrbunal

_would be the. effect of the earlier proceedmgs in the.
torrn earlrer CWP. No 2/93: and . 9/93 seeknng
regulartsatron of thenr senvices, bemg}’d flded against
~the. private. respondents. upto the Supfeine Courd. -1t

- has been contended. by the counsel. ,oféthe petitlioner
(ICMR) thal int.case; the- Pro;ect employees do: tnot‘~:~
serhave, any” entrtlement for- regularrsatlonjiat all;-as.Aow.
.{stands concluded by the earlier: proceet ings upto the ‘
Supreme Couft, then. they cannot havezentrtlement to.

temporary status under the - Scheme : dated
10 09. 1993 ‘ N

. Fundamental issue would also be the QUGStIOﬂ as to
~ whether- Pr'o_ject employées . are at all.entitled {o. be

trealed as’ employees of ICMR est tablishment, and

“what s lhe -difference in-the. stalus - of {hese casual

employecs of the. project. vig-avis® casudl omployees
of lhe ‘main. establishment. (ICMR). 1 There are. also.

relaled contentions’ of- the. responde swhich - equally

warranl adjudrcatuon by the Tribunal; rnter-alra on-the -

“point that” the internal nolings. and . correSpondence
‘exchanged between the: respondenls: 215& 3-before the
Tribunal (who are now.petitioner Nos {48 3-before this .
Court) allegedly mcorporatlng an g ssion on. the =

" part of the. institution ilself that the pre ct employees

i “would be governed by-the scheme-d 15 19.09.1993,

or at least -the pelitioner- msttlutlonfﬁ"‘n:' .
have $0 treated it, and therefore,. tC tS ina sense

the-Tribunal has not adJudlcaled co

‘the -real” matters in dlspute betv en the partles

' rncludmg certarn core questrons andussues which we

have set-out above Without - sayrng anythlng ‘more -
est it amounts to, or may. be treated’ by’the Tribunal to
be an expressnon of oplnlon by uslbn the  aspects "

s \'j.le setasrde the

both thé partres in accordance wit i

‘s'_t
that the Tribunal whrle decrdtng tle’f‘matter afresh
pursuant to - our prcsent drrectler.s, will not be

f inflienced: by any of the observatrons lndtngs on the

ments of the mattgc cxther as contarnoo inour presenl

‘we also direct "
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"

O\
0 -
L2000 whih '
we-have sel esice r'dr ‘.!.o T el o
decrde the maller afresh and m ac,cor, .roe_wrlh lawy.
. Dartres to appear before the Trrbuna 15.5.2002."
4. lIn-the cbove vrew of lhe matler a_4 ;ef becquound as a.
. A% 4
' :factu:l malrrx |s relevam lo be hrghlrghted forxproper adjudl_catron. _—
1EE3 ~Wor‘king under
Reéeer"c11 Cenlre '(MRC, fOr,short). and are ,v'orkmg in the Prorecl
fr' . Lo |
th been put al rest by drsmrssal of %SL‘P? v{vhrch is no'more res SRR
ggovernrng condruons of
1 AR .
, vcrvrce of employees of ICMRitis stateé"}::} [ the: orders passed by .
he G f r s Fz dis apply 1o the T s 10T
. the: ovemment of India chall mua LS}l nulan is appy 0. ew"m"gsﬁ‘rw‘hﬁ %W

v{l

- :.e‘nﬁ.ploye'es of the Gouncrl,-whleh lr”rél

d
d s. casual employe s.

T R Drczuw

W

- Aeng‘age‘d ‘on‘.Project‘.
: e R B Guwahatr Bonch
& ln the above backdrop, what has‘b ern conlended before ds T‘M 7211""%

is that Governmenl of lndla vrde nolrﬂca.ftro"
A #L

DoPT promulgated a Scheme wefn

:‘:r co 'e§oor1drng requ!el C‘roup ‘D’ joh
i ) )\( J,- !.M’ {"'L ."""5
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e

w
L
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CCA, benciitol increnwnt, irave cncashinent, l;a%_.j.iill_l'ii‘,.‘ ETe

‘completion of lhree years co'nlribulion, lolh‘e GPF: -

e | ll ls al o one -of lhe cla:ms lhal lhough appllcants are ‘

performrng lhe worl\ of skrlled nalure ihey are- pard wages al par

\

with semi skrlled and lhls is’ a drscrrmlnalron under Artrcle 14 of, the

,\_

~Consti lo_.tlon...of lndla...,

oL L ;3 Heavy relrance has been placod on lnlernal correspondence_. -

NU belween Drreclor MRC and lCMR 10, contend thal a proposal has:

bem made and a dechr?n has been laken by the oovernrng Councrl
lo confcr lomporary slalus on lho employees of Project, yel the
- sarne. has nol been culmlnalcc rnlo an order paes=d by lhe

Go_vernmenl.,

As'.'per'.'-ﬂll’le- decision of lhe V'High'_ 'C'ourt‘ ('supra')’while o

,—~ rernandrng lhe case back “{hough’ no expressron of oprnron has. R

. V)I’l

_been madc on merrls yel lhe lollowrng rsaues have been framed for

¥

the Tnbunal lo be ad;udrcaled _ Lo o ‘5

m—z

i) whether Scheme of DoPT daled 10 9, 93 would have any_:
| e

o ,appl-lca_llon to lh:e, -lCMR which is not. a depariment of th__e -

“m. - - " = ” , R R ‘ ..‘ e ‘.
: '.Go‘vernmenl_oflndlaor-anallached/subordlnate office or
a Mrnlslry’)

ll), ~Whal would be the eh‘ect ‘of Government Rule on lhe ‘

§
bye- Jaws. framed by ICMR? 'A S " 3 : o
rn) __ _Whelher Clause 3 of 1he DoP'l Scherne daled 10 9. 93 by \ L T 4 Dgc 2%9 %
§ necessary lrnplrcallon excludes ICMR from rls purvrew’? S i Guwahatl Br}neh y‘
. i}’,l_' :Whelher prolect employees are lo be trealed as L &'ﬂﬂa QWHW@

\w - ' employees of MF"\'CQOI 1CMR? B ' *ngbb‘#\‘ |
, m"‘x“w}m.mm ;“ ’ﬁ\ \\"T",ﬂ.’(.x*‘}\'_._
l X T
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.ooedmissien on e ;,'1 b e nskidend .‘;“a‘..,«. BN

|

: ‘iemporary slalus as per the Sc,herne of 10. Ea 937

These issues shall have 1o be answered

'_‘IO.' Bcfore we procced lo drvulgc on thc uamnd ISoU&S a3

-'-prOJect in ns legal conie>1 isa construcbon urn! thch (s regular 7

- '_ o . “‘and permanenl a;s' €l n’.f-lhe ;udncual dncucnary by K- lyer-w-w-'-- cel I
. ...( Edlllbn) ln common parlance a prolect has been defned L
in Concnse O/do:d Enghsh Ducuonar} (10lh Edn fon - Revused)

. an enterpnse carefully planned lo achneve a pen:cular plan ora . h

o _'plcnned undenakmg In the above light, the Apey Coun in L.
: 'v-'-:'v.-l-\obert D Souzn VS Cxccultve Engmecr 1982 SCC (L&S) -
B _'124 lhe p(OJect has bcen dofn(,d "nd gwen a Icgal meenmd,

' "v ith the. follov'lng observuhon%

S A "’71 Rulc 2501 (b) (i) clearly prowdea that
T T - even where slaff is. pald from: conungencues they o
s U would acquire the status of temporary railway - S A oy
E S © servants afler expiry of six months of continuous S
employmenl But: rellance ‘was place on -Rule -
: - 2501 (b). (if) - which' prowdes thet ‘labour  on -
. _ . L "_prOJects meSpectlve o‘ duration, exccpt those'”
L 7. transferred: from ‘other temporary or permanent
2 o e _’employmenl would be trealed as czsuallabour. In
| - order to: bring-the .case within the .ambit . of this -
! ~ provision it must be shown that for. 20 years
'-appellant was. employed on prOjects - Every
- construction work' does not lmply pro;ect Project =

Jis correlated 10 planned-projects in .which the e
‘workman is lreated as work-changed. © The letter -
. - daled ‘September 5, 19966, is by the Executive .~ ., CoC 9509
T W EEEO

Engineer; Emakularm and he ‘refers o the staff ,;
"-as belonging to constructlon unit, It will be doing | o
violence to language to treat the construction unit - i"uwanm ts@*”(vﬂ
_as prOJect Expression prOJeci' s, very well @m “\”;‘“\6‘5
known'in a planned development. Therefore the ==
- assertion thal the appellant was working onthe .. -
- project ‘is belied: by -two-facts: (i) that.contrary-fo ... . =~ .
the provision'in Rule 2501 that persons belonging *
* to casual labour category cannol be transferred, = ..
. the “appellantone hymsf rred on nn'wumereblc_?"‘?( _
AL occesions’ as evudenced b§ oH ers BEx.P-1 date” VT P,

?
)
1

(

HEat Y
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Cdzmary R RV SO I B l' 2odnied Al
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Cand the trensicr wes in rlr cfiice 0f
- Uxecutive” Enginecr (Cong lruc,u" W, there s
-absolutely 'no reference to _project in- because
_.surplus.on completron of prOJecl there was no
necessity.- o absorb him. But the leller dated
~ Seplember, - -1966; . ‘enquires . from ‘olher

Execuljve engrneers nof .altached. to. projects,

whether the surplus staff including appellant could. .

- .be. absorbed by: them: . This: shows. thal the staff '

concerned had". acqurred a. status-.higherthan- . .

"casual Iabour ‘say:. temporary railway. servant.

- And agarn constructron unlt isan regular unit” all"

- over the Indian’ Rarlways Itis a permanent-unit
“and cannol be equated to: pro;ect ‘Therefore, the *

. averment-of the Railway: Admrnrslratlon that.the .

A appellanl ‘was’ 'working. o project cannol be. -
accepled ‘He belonged: to the construction unll s

- He'was’ lransferred fajrly-: oflr,n and :he workad:
conlrnuously for»')o years and when he queshoncd' o
the-bona fide§ of his transfer he-had 10 .be ‘re-.
,lransrerred and.paid-wages for the period he did

B report for. duty atiihe: place where he was
._transferred Cumulative -effects of -these facls.

completcly belie the suggeslnon thal the appellanl' '
‘worked: on- prOJect Havrng rendéred conlinuous

'-~un1nlerruptcd servica for -over - six months; he

- _facqurred the-status of a temporary rarlway servant
... long- before- the (ermination. of his service. and,
' ;.';herefore ‘his service could not have been

e tesfinaled under Rule 2505."

11, O In the conspectus of the above ICMR is'a Socrety"___ T
E .regrsiered under the Socreues Act 1860 wrlh an ob;ect to.

_'.prosecule and assess research propagalron of. knowledge to

mrtraie and ard rnedrcal screnoe research in: Indra ln the Souety,, .
as per rts Memorandum of Assocratron lhe Heallh Mrnrster S
_Government of lndra is lhe Presndent of Councrl and Secretary" e
-of the Mrnrstry of Health as Vrce Charrman The Governrng Body:» e
wnh the. approval of the Govt of lndra appornt the Drrectorf '
General of 1he Councrl In’ nutshe!l by brrnglng ICMR to the ~'
»Noufrcauon under Sectron 14(2) of the Admrmslralrve Tnbunals ’
A L ;985 apan fzom bernq doc!ared as:a. S' te wm n"the:i'.,

meemng of Amclo 12 of lhe L,onslrlulron of lndra for lhe purpose-

SR n-.\:"ﬁ\\ /‘C«mh /,17
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g B .emmatcw f)/m emflodeszs cmzl:eat«db L&W\a{elﬁ@{ cairél
| ' ' "'posl In a Conshlufron Benchs decrsron consrslrrrg or sevbn .
Juoocs in andeep Kumar Brswas vs. Union of Indra 2002

, S o =(bCC (L 3-5)633 laid down a rcql on a Body as a Slale wrfhrn
D o '
v ]:f- : e the mCanrng of. Amcle 12 of lhe Consfrlutron of fndra and when

|

the managemenl and control rs by lhe Government wrlh the

fmanmal ard the Body is Siate within’ lhe meanrng above e e

\ o 12, A PrOJecl is. erlher Cxlcmally funded or rnlemally
'funoed |CMR as a permanent auached Body known as"MRC, R

'hrcn rs parr and parcel of lhe lCMR and 1he|r employecs are

\ i “the” empfO) ces- of the. lCMR ‘rhe afore alfd Body underlakes.‘ o
A _ C f_' S prorccls for achrevement of ObjCC( through screntlfc research '
% ’ Earhcr before 1083 MRC \wos sr,f up fo control eprdemrc of
a % ‘ . Malana rn \ndra and in 1983 a Prorcrl rn lhe name of Integraled o
‘ T T .-'"'Drsease Veclor Conlrol (ID\/C) had been slarted to deal with the '
. _'!. 1l
'sfuoy and control of d:sease spread from. vecfor narnely,
""Malana and ofher veclor borne drseasos About 12 ﬁeld slatrons
'were establrshed all over- lndla wrlb 400 employees in drrferent
T P L .' o ."calegorre° -IDVC PrOJect wh:ch was set up in 1986 was MM
T ' Lo Drentrst Ad rinistrathe Tribuna
ll B conlfnued from time lo frme and :nmally trll 8"‘ Five Year Plan but | WWYT@LWW
IREE
didy Malarra has nol been eradrcaled as we\l as olher drseases _
1Hi | ‘.-qDEC'ZBG‘}
Sl . spread from vector thrs Pro;ect almost has attamed perpeturty "r i
RN . R ;
IR o ‘. ench
l ,_ A . though rt is’ averred that the same is oontlnued un 31 3 2005 Guwahat;? 16
i i ) - 130 Itis: no more res mlegra fhaf earher when apphcants
b : -,
l“‘ | had preferred a clarm before the Hrgh Court of Delhr 'ln CWP No Lok
iy 103 for t reg ularrzatron takrng stock of the facl hat fDVC PrOJec AR ,
i 1s 1o wind up by lne 8”‘ Five Ye"sr Plan period and Ufe slaff v.i ,_’ l
1 A VR ..'o'e- p‘haseao E’\ i ;x))‘fd&..?:,,;ﬁﬂho (HPCOﬂ“nU?an of ff E,Z ! f
IO . IR ! - /Q // : - o r‘"-..i.. S
Lo o - AR fn:}“ T ’ N RN
;1 N o . B X . [‘ : ,.. r,.':;( ot ’T ( . ) . .,\ : -‘){"‘ d
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,_,5856 57/1985

18, B T he facts revea led in WP No 3836 o7 before the Apex

-38.

ERINEIE rh..u:. Cposiicn i r.u L d e, e reguest for
LEir r-e,gulariza;i‘on -on .th.e analogous engagement of Project
_.employees is co-lerrninus and l-h"e claim-for reg‘ularization'slood

- '.,Jecled Thrs has been in - lunnne upheld by the Apex Court

However, since 1995 a decade has passed lhe 8"‘ plan is over

et there’ has been a need to contmue the PrOJect as neither-

uialana nor other veclor born dlseases have been fully '
E -radncated Wllh the result overshootxng its expnry the: Pro;ecl is

stxll on.. Earher the decusron {o wrnd it up and lo- phase out the

smployees has not been lmplemented

' Organxzahon UNICEF and’ o(her lnternahonal Bodles bul a
.:?Pro ecl is belng pard from oul of the Consohdatcd Fund:of lndra
'_ ,-.rn ICMR, IDVC is being fu'nded by lhe Ministry of Heaith', G‘ovt.

oof -lndiaz_and they have the: control which makes the ICMR-as a -

India.

15 In. -ICMR," Malarla Pro;ecl Workers Assocratlon has ;

- of the order passed by the Apex Coud on 14.08.1997 in WP Nc .

~

HL

4

Coun were that the association conSIshng of employees who

; -_-v-»‘.al._‘». ‘ A l-’rou,ct c.an b(., funded exlornally by \Norld HeallhA o

o ‘Pro;ect whnch is. lnlerndlly funded a-person, employed in. the e

*?:-_'St_,atef within_ the ‘mean'ing" of Article 12 of the -C_on_st'i'lu{ion- of - |

: nled Writ Pehhon Nos 5856 57/1985 before the Apex Court
) seekxng regulanzahon and asa pohCy taken by the respondents SR

..onan assurance that thelr servnces stood regulanzed in the hgfmmn

,

g.:ﬁrm&
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-,',Welfare being. part and parcel Of the ‘CM.‘}:

~contenlton ralsed that the employees are belng pald from out of .

- the basns ot the decnson of the Apex Court ln Delhl

-Development Hortlculture Employecs Umon V. Delht,

‘HOFUCUﬂUfe case (supra) as per the 5“‘ Plan. year dlfferent b -

'-was food for” work unoer the Natlonal Employment Rural o

made: )

-39

anby msiuded | bbbt JOVE ;’c-r Eecinve H;-sr;z»f:'(,'s. wnd conhiGl

of malana and fllana and other oomrnunlcable dlseases In the

above backdrop the employees have ratsed an issue that these A

prolects and, schemes are- C\med and controlled by ICMR and_

are functlonlng as. a. wnng ot lhe Mlnxstry of Health and Famlly

it was also the .

ihe Consolldated Fund. of anla These are worklng as w:ngs of
the: Mlnlstry of - Heallh ano Famlly Wellare ln the above
' conspectus on an assurance lo absorb the petmoners thereln on

y .:sUIlable posl is. 3 doem admn<snon and consenl of the -
.‘pctutloners thercm belng pa.d from out of tho COFlSOll(..c.\\.d l'und-
- of India belng lntcrnally lunded proloct of the Mlnlslry of Hcallh |
' and Farnlly Wellare Wthh is lhe cadre controlhng authorlty of. the G

-ICMR; L

17, Whlle an issue for regulansatlon of ad hoc casual and‘

‘other temporary government servants has. been dealt w:th in
..-State of Haryana v. Piara Smgh 1992 scc (L&S) 823 yet a

: 'separale category or prolect employee has been carved out on’

:Admlnlstratlon and others 1992 soc (L&S) 8_05. In - lCl tllutl‘)

Gltlwahatl uoﬂ

-Programmes and the lncwnbents were engaged on dally wages

e

: n.the -above con‘spectu ihe-following observations have been -

k]
L “ g ‘
CFLTITNY £ T J\‘:n'\ : . : o L

/

¥

wch 5
schemes have been formulated by the Central Government one’ R 3 '3
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~counsel for lhe u.opur denls and we COUllobl for
‘the writ peutroners ‘that the directions given are -
‘perfectly warranted in all the circumstances of the
case and have been given followm_ the decisions
of this Court.

-'f.conllnued

ther Fano, iy oo ‘srcded b the

At is submilted iat - the sard

directions have been given wilh-a view to-curb the

.arbntrarrness of the authonlres and with a view to -
. .givera salisfactory solution toa human problem
created -by the policies ‘of the’ Governménts

themselves. It is submilted. by Shn RK Gargthat - 7

_ 'lhe work-charged employees should be treated on

- par--wilh "adhdc- employees -ard oul “fo- be
‘rcgulansed on the 1% of ‘April ‘of gach year: All

: those persons whor are: worklng inthe permanent

: _‘.posls ought to be. legulanzed sc)s the .counsel.’ .
- Shri MUK Ramamunhy, appearing for the'work -
j charged ernployees ‘conlented- thzt the- general

, ..fconceptias o work- -charge employees, viz., that .
~the. employment is confined to.a pcr‘ucular work or .

project is-not correct. He' stbimitisd that thisis a -

'parllcularly at the present slago of development, is

- never without a project or work, these employees
must also be regulansed lndeed according to -

the counsel- . the" concepl cf work-charge

v ,_eslablrshmenl is"a mere maller of cccounlancy It
- is’ distinct. from project employmeqt It is really
;temporary employment, which -in the nature of
~things must be treated as reguler. ‘Other counsel .
appearrng for. the bePOﬂdeﬂtS in the appeals and
- for  the " writ: pelluoners s_upporle.d these
. ..:.:con_tenlions - ' :

21 Ordrnarrly :peaklng, he crealron and-
~.-abolition of "a: post is- the prerogatlve of: the
“Executive, Itis the Executive; again that lays down
B lhe condrllons of service. subject, of course,'to a-
law made by the" appropriate. leglslalure This ~ -

power to prescribe-the conditions. of service can

 be exercised -either :by maklng tules “under the

proviso to Artlcle 309 of the Consutullon or (in the

" absence . of - such rules). -~ .issuing -
'rules/lnstrucllons in exercise of rls -executive: -

power. - The court. comes into the picture only,to

L..legacey left behind: by the Birtish.. ‘He subm:lledf"
“thatthe work-charge employees are ‘employees of

- the'work-charge esteblishment : and so long as onie

- or-the. other work is there,. they should be

lnasmuch ‘as’ lhe Governmenl

. ensure - obsewanco .of fundcmenlal rights,

statutory provrsrons rules and other rnstructrons if -
any, governlng the condmons of service. The_"

- main concern of the court.in such mallers is to
~ensure the rules of law and o see that, the

L\eculrve ,\ql f'3|rl.(,ar,ld qrve -a fair. deal to.its
employees COﬂolSlE nl \"lm e requrrements ofig

!
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i . - Ardicles . 14-and 16. It elso nieans hat the Stale

,I i L . should nol-exploit ils’ employees nor:$hould it seek

oo L " lo'take’ advanlage of the helplessness and misery

l! ¢/ either ‘the unemployed persons or the

; - employees, as lhe case.may be. As is. often said, .
 the"Slale must be model-employer. It is-for this -
reason, it i held that'equal pay must be given. for

~equisl work, Which is indeed one of the directive
-_-prlncrples of the Constitution. It'is for. lhls very .

- lemporary or ad hoc appomtment i§ continued- for, -
, o " long:the. courl ‘presumes:that.there. is need.and
R o 0 warrant. for a- regu!ar post and: accordlngly dlrecls ,
- ) : © .+ regularisation.. While'all the siluations invnich lhe.
" court may" act. lo ensure - falrness cannot™be

o celauleclp here,. it is sumcxenl lo: indicate that, the-

' f‘guldrng pnnc:plos are the:ones. slaled above The .
jpr'ncrples relevant in this behalf are stated. by this =
Courl in' several_dacisions, of which il would be

T 'jsuﬁ’rcuent to - menhon o decisions” ha\mg a
bearing. upon the issue involved-here. .They are’

."‘.'Dharwad Distl. " P.W.D.- "Litérale - Daily’. Wage -

|
}
}
! . L lnatemporary oradhocslalusforlong Where a
i

A RS .
o _‘employees Associalion v, Slale of-Karnataka and-
RS Jacob M. Pulhuparambll v Kerala Water Aulhorlty
El n the first case, it was alleged that:about 50,000
NEE persons-were, bemg employed on daily-rated oron .
RE - - -+ - monlhly- raled: basis bver a period: of 15 to 20-
T~ - ... yedrs, wnlhout regulanzrng them, It was contented

o that the very fact that“they are conllnued over.
R o . “such a longperiod s itself-proof of the fact thal
R T o _+ here is regular needor such employment. In that. ..

j o ' - viewof the: malter, follownng directions were given,

o after rev1ewrng lhe -earligr-decisions of- this Court :

- elaboralely (SCC p408 para 23).

2 From amongst he, casual and daily
raled employees who shall have completed-ten

1 - years of :service . by December 31, 1989, 18,600 - ' .
i e . shall lmmedlalely be regulansed wnlh effecl from Teent!
§ , January 1,1990 on lhe basrs of senlonty—cum-‘
P ' surlabrllly Co : ’
.‘xl , _ There shall be no. examlnallon but physical -
j3 . m~-1nf|rmlty shall malnly be the. lest ofsullabllnly "
i
}ﬁ " L3 The rémaining monthly raled employees
sl .-covered by the- parograph 1 who have’ completed. A P S
Eoy < ten: years.of: service :as- on. December:34,.1989. - ...~ . .
~ shall'be regularlsed before December-31, 1990, in - .
E " a phased -manner on the basis of °enrorlly eum- -
gl } _suilability, .SLlltdhlllly being. underslood ll‘l lho same
i - way as above. :
A C En «\:‘,//r«—, s ll.L ba.uncc of casual or. caily raled.

v ‘ // /emplovuos who be"ome (.nlllled to. ql>°orpllon on ¢ f”.
< . . ——"7 ) ) . (

5%

'.,.:.reason itis _held: that_a person. should not'be kept L e
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: .,lho basus of. complctang ten years. of service shall
-be: absorbed/regularused in‘a phased manner on:
. the same principle as” zbove' on . or before :

' Decemben 31 1997 ' - '

e a—— et

5. : Al the pomt ofregulansatlon credn shaH be

) ' given for every 'unil of five years of service in

« 7.7 excess of ten years. and one additional increment
o © 0 in'the time’ scale of ] pay shall be allowed by way of-
. .;:t.,.:'welghtage e S

L There was. dnrecuon that the claims on oo T
jolher heads would be: consuiered at the time of T ' '
© - ..final disposal. We have'ceme.to the conclusion
... . .that apart from-these reliefs. no olher would be
T o _'radmlssmle : :

B c -2?..,Havmg @l\fen the 'said_ direclon, the Bench
: ' (Rangenalh Misra,  M.M:Punchhi- -and  S.C.

.. Agarwal, JJ) made: lhe followmg observatnons .
""""_"‘:‘(SCC p. 408 para 24) ,

\Ne are alive 10: 1he posullon lhal the scheme
WhICh we Rave-finalized is nol the ideal one but as
. we have already staled, it-is’ lhe obllganon of.the.

 court” to~ mdnwdualve justice. to. suit a grven"

'- .ozluahon ir-a sel of factsthat was placed before it. : - : :
- Under-the" scheme: of-the Consfitution the purse R T
©remains. in {he hands. of the executive, . The ™ CE '

'legxslature of the Staté’ conirols the Consohdaled S
Fund out of which the expendituré to be'incirred, .~ -~ ;-
-+ in-giving effect to the scheme; will have to be-mel. - L
The flow:info the. Consolidaled’ Fund: depends ™~ = =
) IR .. "-upon the- pohcy of- taxallon dependmg perhapson” -
o : - - the capacily.of the’ prayer ‘Theréfore, unduly
o T 'burdenmg ‘the State’ for - tmplementmg the
- . constitutional - obhgahon forthwrlh would  create:
'__problems which the.Stéle. may: not be able to. -
.stand.. 'We. have, lherefore made our. direction .
. with judicious restrain with the hOpe and'frstthat - . -
- both pames ‘would appreciale and uhderstandthe
- situation: - The: mslrumenlahty of the State must
realize that it is charged with & big trust. The
“money that flows into (e Consolidated: Fund and
- constitutes the-resources. of the:State comes from
- -.lhe .people and the ‘welfere. expenditure thatis. .
© .. meted out goes from the: same’ Fund back to-the
. Apeople May be Lhal in every’ srtuatlon the same
Aax, paper is -not-- the: beneflcnary ‘This. is.ian: .
~incident. of taxalion and-a necessary concomltant -
- Qf hvmg within a wleere crety ' ’

- . . . .(2.5."11‘;,.\ ,
23. Thc second case (Jaceb) arose from i N,

C 4 Keggla L Upon-the estdbiishment of Kerala Waler ! R
v /uH.\r.\ md(&}\. ; /\A’”' er Supply and
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BT uc GG Act, 1GRG, .'h"lhr finctione of Pois
Heallh Cnglneerlng Dcparlmonl were  elso
- ~lranslerred {o the -Aulhorily. Afterils constituticn,’
‘lhe Authorily tgo- recruiled some persons. Wih
“effect from: July .30,1988, the Aulhority cerne
- within the  purview: “of ..the - Public - Sefvice = .
_ Commission.” The employees of the: Althority thus -
felt into. four . calegoncs namely, (i) those vho
_were-in- the employment of PHED. before the .
~ constilution- of the. Authorily, and: were' transferred- .
o the "'authonty, (i those™ -whom-the - Authontyf-« SRR
~employed -between April 1, 1984 and August 4,
. 1986, (iii). those ‘who- weré’ apponnled between
: Augusl 4, 1986.and July 30, 1988, and (iv}) those.
: . who were appointed allouulv 30,1988. Rule 9 of
o e Kerala Stale and subordinate Services Rules
‘ - '-~empov'ered the ‘Goverament: to. appoint persons,
- in the case of an- emergency, otherwisé than in
o accordance wilh the-Rules; such-appointment was
“lo be.-valid-only. for 3 limited :lime- and " such : o o
‘appointee -was" bound lo be: replaced by a regular . : P
appointee. At the -same time; clause (@) of.the IR
Rule provided that persons SO dppomled may be -
_regularised. prowded they -completed two years'
conlinuous. sefvice on December. 22, 1973.
“~ Conslruing he said-clause in the light of -the
--,conslnlullonal phllosophy this* Courtheld: (SCC
p.47, para-16) .

(NG

*

r

P
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=

L “Therefore : lf we’ mlerprel Rule 9( )() .
,conSlslentIy wilh" the °p|nl and philosophy of the.
. Coristitytion, ‘which itis permissible:to do without
© -doing" violence - 1o the -said’ rule,. it follows that:
~ employees-who are: serving on lhe establishment’
.for long spells and have the requlsue qualificalions:
- forthe job," should” not be thrown oul but their
services should be regularised as far as possible.
. :Since . workers. belonging .to- this batch "have-.
- worked.on: their posts for xeasonably long. spells :
' lhey are. enlllled to rcgulanzaluon in service.”

24, Anv the Ilght of the said pnncnple and in-lhe “

. light of the pnncrples emerging from the decisions, L
~of this Court:which.were elaborately discussed-the .
-follownng dlrecllons were give: (SCC pp 47—8 para’

(1 :)";'Thé Authonly will y«llh 'mimedrale effect re'gularize'_ o \, ) MTE_:L-&*’”&
.. " lhe services of all ‘ex:PHED’ employees-as perits. =~ .- =TT

" Resolution-of January 30, 1987 without walllng for PR o
. Stale Government approval. L
(2) «The Services . of viorkers employed by l{he-
- Authorily belween’ April- 1, 1984 and. August 4,
~ 1986 will. be regularized wllh immediate efiect il .
\, 7. - they possess (he requisile qualificatioris for the .,
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EOUD prer it on e i af S nLinine o of G
conicermned worker .

Thie Ln,f/.CCb of workers "ppoxnrcu aiie /\LL ust 4,
1986 and. possessrng {he requisite quahhcahons

should-be regulated in accordance with Act 18 of

" 1970 provided they have put in continuous service

of not Jess-lhan one year, artificial breaks, if any, .

1o "be ignored. -The Kerala. Public Sewrce '

- Commiission " will lake “immediale steps’ 10

. fegularize. their services.as a separale block.. In
so doing- the-Kerala -Public Service Commrssron
. will take. the age:bar as waived. .

~The- Kerala—Public- ‘Service™ Commission “will i~

consider . the .".question regulansatron of the

_services- of workers.. who - posses. the’ reqursrle )

= qualrfrcatlons but have put in less thanh one years

service; Sepafuloly In doing so the- Kerala Public

chrwce Commission will -take lhe age-bar as
waived. If they are found it hey will be placed.on .
. Ufie list along wilh the . newly recruited candidates

in-the order of their respeclive merits. The Kerala

,Pubhc Service Commission . will be free 1o
rearrange the. lrsl accordlngly Theresfler fresh -

appointments will issue dependrng on the tolal

.numiber :of- posts available. If the” ‘posts ‘are )
'-lnadequale (hose presently in- ‘employment will

make réom- for the selecled -candidates but their
names will remain on the fist and they will -be

“enlilled to appountment as and when’ their turn

arrives in regular’ course. ' The-lis! will ensure for

-such period as it permrssrble under the extant

rules.

The Aulhonly wrll be al Irberty lo- deal wrlh the
services of. the workers who_de. not possess the

- requisile” quahfcallons as may’ be consrdered

appropnale in accordance w:lh law

) Those workers who servnces have been termlnate '
in violation of this court’s order in’ respect of which.. .

.'-,'Contempt Petilion No.156 of 1999 is taken out -
-shall be entltled to the beneft of this order as if

-~ they continue in service -and the case of each

--crbrlrory use of power in all wzlks of life. /U

" worker will be governed by the clause. applicable

to. him dependlng on-the ‘category. to which he -

4 'l',belongs and if “he s found ellglble for -\
regularrzatlon he will be. resoned to servrce and‘f S |

assrgned h|s proper place.”

A Constntutron Bench of the Apex Court in D T C Ve,

followrng observatmns have been made

< ~l-\'\<r7\‘0)jn.(\ rvkg&w EE'V;)/
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CUinsdussble o denond onoda goud senis ol e

Cindividuals, however hich-igced gymey Le -k

- .isall -lhe *more improper and- undesirzble “to -

. .expose lhe precious rights ike the.rights of life,

" liberty: and property- to. the - vagaries of - the.

“individual whims and fancies.. ILis (rite {o'say Ihal - -

. individualsare not” and..do- not. becore, iwise.

" because they occupy high.seals of pover, and
‘good sense; circumspeciion and fairness coes not
9o wilh-the 'fjosl's,-~Taqwe_\ze[ﬁ,;high they may be.

_ : , . Thereig only a .complacent. ‘presumption “that

- S S fL.t‘hos‘e':.wh0'~_-bec-upy-;h_-i-g‘h‘fp:os't's*have’ta"'h'ig‘hi‘s:‘é‘n"se’;’of ‘

N o responsibility. The’presumption is neither legal

B B - .norrational: -History‘does not suppor it ard reality -
- does’ not: warrant ‘it. . In particular, in 2 society

. pledged*o uphold {he rule of lav/,:it would e both

- ‘unwise and impolilic to leave ary aspect clits life - |,

- o :be. governed’ by: discrelion’ ‘when it "can: . -

S . - convehienlly and easily be.covered by the.rule of "
| | |

I 231 The . :employinent - under ~.Ahe . public.
PSR R " Undertakings: is a public employment-and a public
e L property.” [t is not. only {he underakings tut alse -
- S '.theﬁ'sociely-v‘/hich* has lo slake in-their proc2r and
i o , ‘efficient working. Both disciplirie and devaiion are
I S - . . necessary forefficiency.  'To .ensure bcin, the
( - - service: condilions of those: who “work fee them: -

A L ‘must: bé'e-n'cour.e'_lging,;c.er.t-aih-:an_d_‘,secured,' and .. . , L
) L R . 7 netvague and whimsical. . With Capricious service "+ - o yo
R i ~“conditions; both" ‘discipline. ‘and - devotion are - ' LT

} R T - endangered, and efficiency is impaired. B

S . 1 232:.:The right {0 life includes right to livelihood. : o
.+ . Therightlo livelihood therefore cannol harg-on to- C
IR - the' fancies -of - individuals in”authority. - The :
- émployment.is not'a bounty: from them. norcanits .
- “survival " be" at -their “mercy. “Income is the
- foundation of -__m_a'ny;‘furjdarn',ema_li.righlsk,_and"v{h'en S
Cework' i's_."‘th.e'_"s'.oflc:.,sour-_ce,',of-.-jchme,-.t'_h_e rightto - I
- work © “becomes’ . as. - much: fundzmental. - . s —
- Fundamental rights can:ill-afford to be corsigned’ e ‘.Mgaﬁwﬂ’t’ﬁ?‘f‘a
to the limbo -of Uh‘de_ﬁned_ premises and urcertain e “m\r&dm‘zx‘\g%a?ﬁqt.m
..appl(gat!qqs.. Thatw;l.l-be.a.moc,kgry of them:._»'» ' W = -

T80 the above backdrop though our-Constitution is yet
"toArec':p'ghize -as a-flt.indé'rhénléj r_igjhtj.right fo HVeli‘ho’dd but yet

. whathds been said in its Itve import and in'the light of sacio-
- economic cOiqdil‘iqhs.p'kécl'gdélGove-ﬁdfhent“to::‘sel out terms énd o

,cdn_déki;oné r\".\-'/hile offer:i.ng.‘ an){it)’pé of livelihcod {0 an iﬁcu,mbe‘nt‘,  ‘

}‘" | ' A\','?:\i;h:are,:jio!c%r.l%ahr_bit'répgy‘ but unconscignables s et
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ONNE ‘ ttu e her tum-"‘l\ rt L..u)n of Vi G i B oCasd -
and lhe ralio dccrdendr dr.,cusscd clcarly pornt° out that thoughj

i a -project . one has no rrqht for tOQUthlSc.tlon nd-rt' is ‘co- '

P

termrnus yet ne case taw ha 3 becn crted or any exceptron wihich”

holds the- vrew that rf a pro;ect had been contrnuco .or over two -

4'_..perpeturty whether a vatrd rnference can be drawn that the -
'prOJect Is a permanent body and the obJect for the purpose it has.
-‘.been constrtuted havrng not been achreved the fate of

-tncumbents workrng rn the pro;ect would be in limbo- and they

. .'decades and there rs a trkehhood of |ts berng carrred out rn.v'- -

would have lo be satrsﬁed that Onty emotuments on darty wages S

- Wilh no- guarantoe al- toasl of rnrmmum of. the pay scale or olher

vattendant beneftts as admiss tble to- a darty wager or casual ,

worker holdrng a temporary status though wrthout any valrd

R B _clarm for regutansatron whrch is’ not the tssue in the present

' case Apptlcants rn the present case had been workmg in

: 'IDVC since. more: than 20 years They are still gettrng the wages.

al the rates admrssrbte under the Mrntmurn Wages Act as"”

'-gconcerned A prOJect hke MRC whrch has already becorne part

) and parcel of lhe ICMR as a permanent body IDVC a pro;ect

f ‘e.

E undenaken somewhere in 1986 Srnce 1986 wrth an obJect o
" study and controt tDVC such as. Matarra Frlarra etc pfOJeCl

‘ .’rnmatly was’ sanctroned trlI 8"‘ Ptan and contrnued beyond lhat

—"the above Pro;ect |s trkety to be v'ound up in- the near future

: tf“OUQh an assurtvpttom‘omthe anatogy whrch lS a reatrty' ttutl\_mw\

\Q( ‘\j )1)‘ (\‘\ x«.i

h ,'dm‘erent capacmes eartrer rn a drfferent prOJect but Iater on tn_ S

- e ot
‘promutgated from trme lo tlme by the State or the Unton Terntory._ e BT e

ﬁ and is strll contlnurng There is| no lndrcatlon to the eﬁect that

hr
v

- N '_1 .
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T 'wel’ are nol employees ol the Government lnstrumentaltty AG 'hlch'.

'-ert Petrtlon No 5856- 57/85 when approached by srmllarlyﬂ

_;.n ciple ol .equal pay for equal work;. There would be an .

Prc —cl bemg part nd parcel of etthcr MRC or. lCMR To hoto '

- co..trolled wsth lhe troplcal condlttons and cltmatlc changas all
over lnona there lS a stlong need requ;remcnt aﬂd even .-

na ssrty 0. have research on Malarla oontlnued for.-more- than :

WO decades looses all llS essentlals and components of a

Prc.sct and keeplng tn vrew that nghl to Ilvellhood s protccted o

g gi st the dlreclxve pnncrples of-Stale. pollcy w:lh recocnlzed.‘ '
ll'll rence to deemed lnslrumenlallty of Government and the -

hér prOJect emptoyees in a p C:,ccl Wthh is conunued ror more

thea '>O yec rs wilh a: cutemly cf ils; bemg conllnued in futt_re as ‘

‘_’hcs funded lhe prolect would be crucl and would not be Justnce""_ c

’ to .he employees engaged tn the Prolect The Apex Court in

°

’CIermSlaﬂCGd prolect employees and once the contentlcn has a

b n ralsed 6n ‘the above analogy the Government suo. moto’ '

. prcmlsed regulansallon of petltroner thereln They were deomed o

' to-be employees -of. the lCMR desprte engaged on the prolect

The assurance has culmlnaled lnto apponntment lellers.” As

“Jwvx Blaw

: sucn the same analogy though the d8ClSl0n is a consent order’., ,

ﬂ;'k.‘)z., 4\\.“"5‘:.4\\ [N
. err\'tc ST a

c&buu‘:‘
R mant,

, would not, ackas a preCcdent yet the act of the Government to

l'-.-:e?'aria,in. this. co'untry l< ﬁCl yct CfadtcatEd end nct even '

e
M{mﬂ

;Jtﬁ'ﬂu




IR e e clhauas i gr’e:b-i\ .hr' (,U.;,"'f O|"» 3o |L ""ri
“only yiolales lhe essence of the 'Cons-(ilu_lion of »lndia b_ul also
conirery: to law. If ‘the project comes to an end within.a .-

rezscnable period- one:cannot be allowed o essail it or claim

any béne’.ﬁ(. Bul orice 'lhe,.project..keeping in lignt the-underlying

obj ect achrrevement and: 1he lask Ieft suggests rts permanency a .

vigw shaH have to be taken that lhough the decrsron to treat

IbVC asa part and parcel and permanenl body of ICMR is yet to

be t&ken by lhe Gove‘rnment by nece‘ssary rmplrcah.on the same

W

: th to be 1reated fpr the purpose of gran( of. temporary status to

o .,r cants mth alu.ndanl benefils-as a pan &nd permanenl body

| :cr lCMR Such a view would nerlher v;olate Consmuhon of Indra
“por would open thc flood gales as whal is concerned rs the _.

_fu:ure of employees of lDVC"who' ~had been- slagna(rn-g on -

molumenls as admrssrblo lo daily- wagers wnhout any

| cu crantee for fulure and secunly of servrce after auarnrng the
gge of superannuahon As a mo‘del -a_nd 'welfare '-_Sjtate - |

| Governmenl‘has to play an-ideal Tole‘in.such a manner that the

empio_yeeé are not victimized"andv_lhe Slale Exmequer s__h'ould.

not‘bei wastéd. A'balance' is (o be'-mad'e This is the model role - |
b tin apalhy to lhe genurne gnevance and aslip shot manner to

Ject the clarm on technrcalr y cannot be countenanced Whlle |

the drrectrons of the Apex Coun (supra) were berng mplemented

in- OA 2409/2001 ‘the respondenls ﬂed a Revrew Applrcatron Vo
r\o134/2ooz in OA 204912001 though it was | drsrnrssed in \
crrculctron on 8.7. 2002 yet in therr RA’ the star ground to assari_>

T u\c. Qr_u“s egdlansrng the pror.eot \-.'orke-rs .was 'that 400

‘{3

Ty

.v")o.l
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: v'slatemenl lhat the IDVC PFDJOCI is {0 be wound up by the end of '

-.no” relref is clalmed for regularrsahon no commenls ‘can bef

-43- B | o H

employees of the projecl in IDVC who arc o leng ienm exlrs

m_o_ral' project \&oUld have '-lo ,be‘ regularised. . This laa-ves no.

,.dpu bl that applicam¢ in the prosent case are xdenlrcau,' srtuaicd ) o

| with t‘hose of petilioners rn-Anfnm,s: case (supra).‘

N .

22, A Wrrt Petmon frled before the Hrgh Court of Delhr by
few of applrcants in CWP 3/93 clarrnrng regulansalron the clalmf '

was solely rejected on the ground that respondenls had made a

lhe 8”‘ Plan,. \/hrqh Is nol yel otherwrse happened The Apex

Courl drsmrssed ine appeal in hmrne Had the decrsron rn WP

No 5856 57/1985 by 1he Apex Coud on 1‘1887 and .

mplementatron thereof by:lhe Project been: brou'g.ht’to the nouce ‘

the claim for regularlsatlon would havo ended. otherw:se But as :

oHered.

23 ‘ ln Steel Authonty of lndla Ltd & Others v Natlonal Lo
" Union Waterrrom Workcrs and others, (2001)7scc1 while

e dealrng wrlh the contract workers a Constrtuhon Bonch of the'

|

: gﬁ‘e'“ m@'ﬁ

Apex Court by consrdenng a plethora of decrsrons the followrng; :
; : wr“i«ﬁ@

p&d \;ﬁﬂ'\&g @'

observatrons have been made w vﬁ%

: "71.;" By defnmon the term: contracl !abouf lS a .
. -species of ‘workman. - A workman shall bat'so
- deemed when he is hired in or'in connechon with
~the work of an establishment by or throagh a
- contractor, with or without the - knowledge of the "
prrncrpa! employer. A.workman may be hired: (1) -
in an:establishment by the principal ‘employer or
by his-agent with or without the knowledge of the’ N S
: vpuncrpal employer; or (2) in connection withthe ~ ~ ~~ " - o
work an establishment. by the principal employer -~ - S
1hrough a contraclor or by @ contractor with or
without the krowledge -of the prxncrpal crmcioyer.
Where a workman.is hired in or in connediicrwith. /_r‘.*___ SR

the ~work of - an, c tr!bllo“”“ nt by lhe grinicip '11
5 . L\'L"\‘" AR ‘. =
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employer through & comraclo. he me srely sels &
an agent so there will .be master and sewanl
relationship between lhe prlnc1pal employer. and

' . -the workman: But w‘were a workman is hired inor . -
" in’conneclion with the workof an eslabllshmenl by

. a conlractor, either-because he. has underakento.”

. produce a given result’ for the establishment or

because he supplles V/Or kmen.for any. veork of the-
establlshmenl a quesuon mlghl arise'whether the
contractor | s -a- _mere -camouflage  as in "

""Hussalnbhal ‘case —and AR- lndlan Pelrochemlcals

1

-Corpn, . case etc.:7if" the . ‘answer . is in. the ST
affirmative, " lhe workman \ylll be in fact ‘an Ly
ﬂemployee of lhe prmupal employer ' T

. ln Ram Smgh V. UT Chadlgam 2004 SCC (L&S)

14- lhe lesl to.. Judgc masler <ervanl relallonshlp lhough in 1he

<t~n .\‘
o CO“ﬂldCLQJ o Insuch 8 snuallon lhe mere faotnof\w

" what are. the *mutual obllgallons ‘between them. M ‘fm . ‘q.ﬁ-ouw’“
' (See Industrial: Law, 3" Edn., by 1.T. Smilh and 7, ,m\l‘»d"‘" }ez’m‘m’ﬁ
: JC Wood, at pp.- 8l010) ;

- employer relalns or assumes conltrol over {he
© means and method. by- which the work of a

. conspeclus Of a Conllacl womer the lollowlng observallons have -

been made

“15 4n delermmmg the relallonshlp of employer
 and ‘employeg, no- doubl “control™ is. one of the
lmporlanl tests but. is.not, lo be taken as the sole -
~test. . In. determmmg he relallonshlp of employer ;-
and- employee, "all: other: relevant facls’- and
-circumstances are’ required 1o be cons:dered S
lncludlng the terms and: condlllons ofthe.contract. -~ . . T Do
It is ‘necessary. {0 lake a. muluple pragmallc, - .
approach weighing ‘up.-all. {he factors for and -
"~ against an. employment lnslead of gomg by the
sole “lest of control. An: lr\legraled approach is
needed "“lnlegrallon lesl is.one of the refevant
tesls -is applied- by . examining whelher the
person was: fully integraled into lhe employer's .
-;concern or remalned apart.from: the independent .
of ll The other faclors, ‘which. may:be’ “relevant,
Care = “‘who has the- power to seleot and dismiss, to
pay. remunerallon deduct. insurance oontrlbullons' _
organize, {he.work; supply tools and materials and -

e

)

‘ .

16. Normally the relatlonshlp of employer DE.C ’)_Bl}")
-ahd -employee does not exist between- ani-
- employer and a conlractor and the servant of an \ l “
“independent ..contraclor. - - Whefe however,. an . o‘,,nc,

L G:\JWB\‘A‘QK\ v’@l‘éﬂ
contractor is-lo be done, it may be said that the =

relallonshlp betwicen” employer: and employee gp -
_exisls between him and. the' servants of’ sucl'kex»‘w “"T‘é«.«,_

!
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- Eploy reqular workmen, he shall- give pr(,fereuo
_,,_.'/ro lhe erstwhile conlract | sbour, rf OlhchlSG fouo
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formal. c,n.pluymc Wby an rndcpenoent conlraclor

~ will not relreve the raster - of lrebllrly where .the
. ‘servant is, in facl, in his emiployment: . In that -
“Cevent,. il may be " held - thal an- rndependent‘ c
-conlraclor is crealed or is operalrng as a. .

'sublerfuge-and the, employee will be regarded as
“the servant of the pnncrpal employer Whether a
parlicular. - rclalronshrp between - employer and

“employee is genuine or a camoullage through the.
. mode of a‘contractor is essentially a queslion of
© fact'to be delermined onthe basis of the fealures.
of “the - relatronshlp, the written' terms -of -
employment; if any, and the. aclual nature of lhe_
o .employmenl The aclual nalure. of relationship. -
_coconcerning - a particular employmenl being i
essentially. a question of facl, il has to’be raised -
~-and. proved before ,an indusirial. adludrcator
-~ Conclugions (5)- and (6) of the Constitution Bench
- decision of this. Céurt in Steel Authority of India

" are decisive for purpases of this case, whrch read
L asunder: (SCC p:63, para 125) L

o M2s, '_( ) On issuance - of . prohrbrlron'_
- nolificalion under Section 10 (1)of the CLRA Act .

o prohrbrlrng employrnent of ‘conlract  labour or
: olherwase in‘an industrial drspule broughl belore it
by any. contract labour in regard {0 condmons of -

~service, the industrial adjudicator will have. to
consider the question whelher.the conlractor has - -
been interposed either’ on- the ground of having-

,;underlaken to produce any..given result for he

- establlshment or for supply: of contract labour for
- work “of - the eslablrshmenl under. a .genuine
. contract or is a. mere ruse/camouflage 1o evade : ,

compliance with'various. beneficial legislations so

.. +as .to deprive- .the workers of -the - benefit ... .
. -thereunder. - If. the contracl is- found to be ‘not
~-genuine but a mere camouflage ‘the so- called;
~ conlract labour will have to bs treated as
-employees of the pnncrpal employer who shall-be
- . directed to regulanze the services of the contract.
© {abour-in the establishment concerned ‘subject to
the ‘condition as ‘may be specified by it for- that '

_ purpose in the light of para 6 hereunder

_ (6 ) if. lhe Conlracl is found {o. be genurne L

~.and prohrbrlron notification under Seclion 10 (1) of -

- -the .CLRA .Act in respect of the establishment ™
. concerned has been issued: by the. appropnate"'

- Government,. prohrbrtmg employment of “the

~contract. labour In any process, operation or other
work o.}nv establishment and where 'in such

n
prow:s operalion c¢r other work of iz
ESlc.bll‘ wment the principal erlover intends .{




=

R Sy Suty

e

l
s \(

conadisics Ao nEe e t(t"t FA At
inta cons tcluatton the age of. the workers at the
lime. of heifinitial employment. by the conlraclar,
~and also- relaxrng the condition as to academtc_ .
: quatttrcattons other thcn techntcal QUalrtICcttons

V' ICMR whrch is to rnttratc develop research for study of the

25 - ! one. has regard 1o the above whtle concetvrng a.‘v Lo
-f.pragmatrc approach the tntegratron factor ts the basic test. .

-Havrng regard 1o the above and keeptng tn lrght the obtect of A

" giseases -a_nd the-tact thatthe'lCMR- has their ovm vr'rus units‘

andMatarlaI Rese arch: Pro;ect borng a permancnt body and the n

' tund ot Government to meet out the exrstence of the Project and
' the manner of dtscharge of dultes and functtons of the

employees is governed by the- ICMR We have no doubt inour '

be*ween ICMR and employees ot lDVC As such wrth a jurel

"enployee only on the sole ground that not havrng appornted on__:-

a regular post encadred with- lCMR

26. - ln Piara Smgh’s case (supra) even a datly wager or
' -an ad hoc employee when conttnued for years there would be a u
prasumptron of worl\ and the post The same analogy would
.mutatts mutandts cppty to the present fact srtuatton where.._

. appllc nts have con linued. tor more: thc.n two occades thh ell

b

\ N
ing redtents of their emrloymenl being drrectly controlled u) 7 l‘\"‘”““

{/v

: tact tha thts tS\ ho more res. 1ntegra wrth lDVC an tnternall)’,:

-,tunued Schemo thﬁt the Mtnrstry ot tlealth ultltzmg consoltdateo :

mind - that there exrsts retattonshrp of master and servant _

- retatron hrp and all the components and factors by necessary _
' -tmpltcatton deemmg them to be the employees of the lCMR' -

.they cannot be shunted oul from the purvtew of defmtton ot‘_'

ST
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Family Wellaré and on Co‘ns‘olida'led Fund of India have. to be

irezled as em,b'IOye'es of lrj'e'Councii as perbye-law-|. -

: -2'7."-_ Cn Jé‘Wafllja.rla!‘i Nehru 'Kr.ish‘i Vishwa Vidayalaya,

86 the ‘staff employed-in & project has been made enlilled for

regular pay scale of the posts.on v}hic_ih they are engaged on the .

: ~decirine of equal pay.for equal viork. -

28, - TheAﬁGX Couﬂ'in‘ State of West Bengal v. Pantha '

Chattefiee, 2003 SCC (Las)

: 8‘94,_',\'vh_ile_'.de;élihg-.wnh-' a.case of

_"voluniéer home guard employed on Bangla Desh Border who

+

demanded regularisation on {he principle of equal pay for equal

- work, held as follows:

"16: In-the present case, we have seen-that there. -
'.‘haS'n,Qt been any-dispute ‘about.thenat'ure 'of‘dkut'ies of .-
‘the Wwo .sets “of BWHG." Ordinarily, no doubt,. they -

“could.- claim’ benefits only ‘iri accordance: ‘with the
‘Scheme:under which lhey ‘are engaged.  But as held

- earlier, the Schemg was nol.implemented in its. terms -

o ‘as*farmed. "Hence, the. distinction. sought.to befdrawn
between the. par-lime and the permanent BWHG had

. - Obliterated and both worked logelher sh'oul;defr',-toy
. “shoulder (nder .s_imila_ﬁ'._sikua,tion,s_fanq,circums‘tah‘ge,s"
. and discharged same duties. Once the Scheme as- o
.. framed failed -lo.bé_-implememeq;as'such":by.,(hbse' at

lhe: helm of the affairs and the partime BWHG were

benglicially referredto, -

Court Liquidators "Employe‘es Assn, :May also be

17.. On the - basis of ‘the Scheme, ' &s

- promulgaled by the Governrnenl or India, lhe .
Stale - Goyernment wilh the -sanction of the -
C’OEC:U"CTQI /}/}'E‘r?i'?&?f’ﬂ@]* raised the b.al.t-ahon -of :

TS Y SRS S
A, T
"

vl

éc_t IS uudo‘rla‘k'en‘ by;{CMRl:houg‘h 'fu‘nded'by the Minislr)‘/qof. :

~-continued under the authority. of - those vested:with "
‘such power 1o continue them, it is not open.1o the
-Stale Government or the-Central-Government todeny .
- them.the' same. benefils s admissible to members of
‘the.permanent staff of BWHG." The decisions reported:
“-in Karnataka State Private ‘Cﬁollc_age_,Slop-gap Lecturers -
+-Assn, V. Slale of Karnatakaand Gov, -of India- v..

. ! P
e . 9 \ 1
<\.: - . ) ) N 4
DR <o :
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and (hey were: lo be paid from- a given head of

expenditure. of the Stale: Government.  The

Cenlral Government.. The Cenlral Govermment:

* ‘should not and-cannot get out of this undertaking..
“Itis no- doubt true” that the- State of West Bengal -
being in the ‘position of an employer of the -
respondent - pelitioners, . - owes the = primary.

responsnblhly of ‘making-all" the payments on

~ account of salary, allowances and ‘other -
" perquisites to them as admissible to' the
. _permanent - staff of ‘the Boarder Wing Home
Guards bul this burden of expenditure: must be .
* ullimately borne by the Central Government: The
pelitioners have: been guardlng the borders of the
- country assisling BSF in checking the infiltration - -
{rom @eross the., boroeri The: pelitioners: have
.~ beenWorking . and’ discharging heir duties. under
~ the control of the authorities of the Border Secunty‘
... Force. We.also find.that lhe Central Goverhment
. cannot -shed ils rcsponsnblmy by raising & lame
“pleathat it was because of the Slate Government ’
- that'voluntary characler of the. engagement of the,
- wril petilioners,.as per the. Scheme, was:lost.” In~

- Scheme, -however, - makes. it clear . that the .
- expenditure incurred would be reimbursed by the -

our view, the primary responsnbxmy for deployment. = o

for such a-long duration squarely:lies upon. the -
~ Central Government. . The deployment was "

envisaged to be for a penod of 3 months to: be

- continued, ‘only if necessary -as may be assessed
by the authorities of the Border Security Force.
~ " The authority to continue{he deployment beyond

.. V;n)

the period of 3 .months was entrusted. fo the .. -

f__‘responsnble authorities - of* the Border Secunty_
“Force by the Central. Government itself. There is .

: no dispute that the writ peuuoners were continued.

" .accordingly. -~ In such’ a. sityation the: State .-
.. Government hardly had- any choics in the matter . .

“6. The lnsmute set up statute is lnlended to carry

on research.in a continuous way o improve {he

level of medical knowledge “Under the Act the

“Inslitute is an aulonomous body though the
~ Chairman’ thereof is no other than the! Union

Minister of the Heallth, It is true that the lnstltute is

«n'ru%ted from time to.time with research prqectz’fmx
PRI / v _ \’v Kg.g\

X(\. 3 1’«'»\_)

. 1’*""";". .
to cease or wilhdraw the deployment engaged in'-. = ‘:m@mgé
the job of ‘patrolling of- borders under operatlonal' ! o RO

| ,control ofBSF' N :
29.: o ln so far as regu]ansauon of PrOJect emponees is : SRS BEQ:‘H}%
cnncerned a three Judge Bench of the Apex Court 1n br. V. Ll ov 7 oanch
- AN G;Uwahat_‘ :'3«-;'.?{6
Chandra V. AHMS 1990. SCSLJ 78 held as fol{ows , : Tﬁﬁ“\'gf L

LY
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30 " Athree Judgs Bench in - Chief : -Consérvator \ of

e tig s Yeall COreraization, e ladivn
C0uncu of lhzaical Rc.,c..ucn end olhel
" governmenl and semi-government bodies.” It is.
..;appropriate thal a ‘scheme should be evolved by . " o
- the Institule in "coordination wilh_ the -Health - R
. “Ministry and’ g " Indian Council of. Medical .

. research so-hat'a: team:of- researchers.is built. up
fo. meet the gengral- requxrements of research It
is.quite” possitle. thal certain projects” would::
require specizlized-hands’ and on'such-occasions. -
_..@.special:leem. -could be:setup on casual basisby -
drawing. the competent “hands - from. d:fferent
institutions. for'a penod but to keep up. the. tempo _
~ of research’ii & team of researchers is-built up it ..

would be:convenient for the Institule for purposes ™
) of dascnphne and control as also for emcaency The
" Health Minislry. musl: also sponsoer continuous -
.. - research projecis in the field of medical and.health
¥ and for such purposes several projects should be
listed out drem tme to time and enirusted:to the -
respondents instiute and élso a similer. Inslitute-at .-~

Chandigerh end to Institules as. snd'when sel” up" S

el§ewhere.. Thiswould.assist im updaling relevant’ . .
- . .medical: informetion and._knowledge, . “apart -from
. building Up a- suenhﬁc loné @nd . temper .for .
.. . 'general circuiation. We commend " that the: .
~ . Institute. initidles senously detion in -this-regard
. wilhout, delay’ &nd we- suggest thal the Ministry-of
;-Heallh and. ‘the ‘Indian. Council of . Medical
. ‘Research colleborale wuh lhe lnsulute lo work out :
. .the: same '

o ';7.._ Retpondent NoS lnduan Councn of -
T Medical Resezrch -has no ‘chosen {0’ appear -
- separalely before us inspite of service of motice. -
Since .we “have been 1old that the respondent-
~ Institute has lmmedlately no scope to employ the .-
-+ pelitioners excepling-the one that we: have:named -
. above; we direct that. the. ‘remaining. ' three -
. pelitioners 'in .these two - petitions ~should be .
- provided: employment gilher-as Researchers orin - .
“any suitable "zlternalive. employment until, their = -
“inclusion-in a ‘team of researchers is conSIdered ”-
The Indian Couricil of Médical reseach shall take‘““"m
appropnate steps'to offer adequate employmey Im
{0 the three pelitioners. within.two months henc
- If the' question. of funding because necessary, 1&
" direct lhe Ministry. of - Heallh to cooperdte anh 3
. place adequate funds at the disposal of. the, Indnam 1.
Councal of- Medncal Research " -\

@k ‘Q"ﬂr&‘

: .o, pec v

Forcete v. Jagennath h.aruh I\ondharc qnd othet
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obs:rvalxons have been made

"22 We ‘have’ glven our due lhought to lhe .
aforesald rival: conlentions and, accordlng to:us,
Ahe ‘object’ of the ‘Stale Act, ‘inler- alia, bemg : —
prevenllon of .- cenaln unlalr labour pracllces the "'... . '
R . same would be {fiwarted or gel fruslraled if sucha - N
w7 burden.is placed o a workman: which he cannot -
s reasonably'dlscharge In"odr opinion, it wouid be ,
_permissible. on facts of a- parlncular case to draw .-
‘the inference- menlloned in-the second- part of.the-
-item, if - badlis, casuals. or. temporaries are
conllnued as: such for years. . We furthér stale
_ Ihat' the ‘present ‘was.such a case’inasmuch as
\.. from the-materials on record we are salisfied thal.:
“the 25 workmen who went:to: the Industrial ‘Court
® .of Pune. (and 15 lo -the Industrial- Cour,-
’ Ahmednagar) has beéen. kept as. casuals’ for- Iong ,
ycars wilh-{he primary ODJGC[ of deprlvmg them: of

lhe 5.lalu° ‘af- permanent: employees idasmuch as.
.giving' of Ihis slalus would have ‘required the
- employer lo pay lha workmen 4t a raie higher than
‘the one fixed: under: (he Minimum Wages Act. We
can-think of no olher possuble objeclias, it may be
remembered that:the- Pachgaon Panvali- Schems o
was mlended to" caler; o the. recreallonal and.
educallonal asplralnons also of the' populace L
“Whicli - ‘are - not. ephemeral objects, .but. par AU
excellence permanenl -We would say the. same ‘ ' '
abou . .envxronment pollullon—carel work- . of
Ahmednagar ‘whose’ need is:on’ the increase
.- because of i lncrease Jin- PO”UUOH Permanency is.
“thus. writ-large -on. the face. of both the types of
‘work. If even in: such projects, persons are Keptin .
. jobs on casual’ bas:s for years{he object manifests .
itself;: no scrullny is: required. - We,..therefore,

-answer’ the second qLJesllon also agalnst lhe
.appellanls L :

e

23 The rnal pomlwhlch needs our delermmatlon '
s regardlng the reliefs granted by the Industrial’ 4
Coun, Wthh is'1o'make the: ‘workimen, in’ both the
_ matters, permanent with all the . benefits-of a
=" . _permanent worker, which would: include. payment
A . of wages etc. al the rate meanl for a permanent
“worker. . S,
mvmvmn'awm/ L ;
. On lhe relnef part itis Shri. Bhandare who
B pnnc:pally addressed us.:- His contenlion in this -
i "‘;‘J‘;’ ‘ﬁ%, regard_is. (hat the relief of: making.lhe. Avorkmen.:.
A fxvinfics miRan érmanent, “that -is; 1o regularize .them was not -
Justified “inasmuch ‘as- some of them had been
. ~employed under the - Maharaehlra Employment s
fies ZGuaranige - Acl 1977 n ony ca¢e e drain on #3%°

(.".:..;L ol Adilisies
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‘Ihe. ‘Stale Exclnequer-vzlwiéh would follow if -all
workers -like (e respondents are 0. be paid as
pérmanent employees.would be $0 enormous.that
the ‘State would-finc il difficult to engage in.other
welfare aclivities; - R

. 25. . To bring-home his submission f‘ega(ding,ltwe
unjust nalure of (he reliefrelaling to regularization, -

_ Shri.Bhandare soughl-lo rely on the decision of

. Ihis..Couft _in.- Delhi:: Development -Horticullure

.. Employees' Union v. déll1i_Adrﬁh:_'W‘e‘”@b"ﬁb’t‘{i’ﬁink

{hat the ralio* of his. deg:isi,priv.is,'appliéable' {0 the -
. facts :-of lhe: present- case .inagmuch, as the
~ employment of 'pe“r‘sp_nsjQn.'dail.y-_wageibla}s_is;‘unde’r;A A

Jawahar Rozgar  Yojna .oy the Development -

A - o "',Déparfmeh_l_.o[D‘eihi-Adminislralion..,w‘hoselclaimj

_ for regularizalion was.deall wilh in the aforesaid . . -
case was entirely cifferent fr_om‘that‘.of‘the-scheme' L
in which‘.'_.lhe"-.'f'eSpo:ndenl'é-erkinén",',Were . -
employed. Jawahar Rozgar Yojna was.evolvedto. . 7
. provide...income. Jor ttigse: who' are below the
‘poverty: line.’and. particulerly during the . periods

when |hey. are without any source of- livelihood -

and, - therefore,. wiihout any income whatsoever. )
It is because of this (hat (he Berch observed.thal .
he objecl of the Scheme was not 1o provide right
{0 work as such even lo the fural poor, muchiess

10:the unemployed.in general.. As agains! this, the.

. Lt
o

- workmen who were employed- under ihe schemes .©
al. hand: had: been so done 1o ‘advance objecls

',"ha\ﬁhg,p__"ermane'm-‘b.ajsis,asﬂadvgde’"d to by us.

C . - X
f —~. .

-26. Therefore, what was staled-in the: aforesaid. . . |
* case cannol “be. .calied in-aid . al ‘all -by-ihe" o
-appellants; According o Us, the case.is more-akin - . -
1o that df Stale of Haryana v. Piara Singh in-which, - - ,

Ctnis Court favoured the: State” ‘Scheme -for

regularization. of casual. labourers. who continued
. for .a fairly long 'spell.- say two or:three years, . .-
_(paragraph. 51). " As in the -case at hand the .
- workmen concemed - had,. by the - time' -they o

‘approached the Industrial Courts worked for more - -&-.
. oor. less 5 'years. conlinuously, RO case for .U
~ interférence. with this part of the relief has been” . -
" . made out.” R

{9/ ATTIEITRR

} S 7. We.may-also meet the-contention that-sorme.of the E
T B :"““szm > . workmen' .-had been ‘employed- under the -
o 'a'la;-’;“;gf\"l'nﬁm’@%‘ Maharashlra. Employment Guaranlee Act, 1977..
ety e sqges S 10 i, we would first observe that no faclual .
C e RS e e -basis for this stbmission is on record. - Indeed, in .
U Raibl Bae oy LB o some of-the cases’il Has been poinled-outdhatthe:
. employer had ot even brought on record -any

o~ . -

order-of appoiniment tnder this Act. This,paa;;gi\ '

. o pemsal of this Ast ghow's that it has not.acg\r{;ﬂé'{f’
\ ‘1 the applicaticn of he Industrial Dispu :.3_.‘37.‘/'6?5"

-

v
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appllc‘anl‘s.

-5g.

© 1847, " This is -apparent from the perUSal ol
'Secllon 13 of this-Acl.. It may be-further points
out thal this Act having been brought.into: fcrce
from 1978, could ncl have epplied to - the
) appo»nlmmls &t hand mosl of whom are q. the
«‘YEaf 19/7 ‘

28. lnso.ar as lhe lrnanc:al strain on- lhe Stale
" Exchequer s -concerned,. vihich submlssmn is
. sought _to. be_bultressed by - Shri. Dholakia by

slating that "in the Forest . Depanmenl itseli the = -

“casual employees.are about 1.4-lgkhs and ifallof . -

. them were to be regularized ‘and. pald at the rate
“applicable. to. permanenl workmen the financial
- involvement would- be-in the: nerghborhood of -
.~"Rs.300 crores™— a very hlgh figure:indeed. - We
. have nol feit inclined 1o bear in mrnd Ahis
.crgnlen.ron of Shri Dholakia as: the same has been

- brought .oul " 2lmost. from the hat. “The argument , :

relaling lo financial burden is.one ‘of:despair crin

terrorem. ‘We have neither-been lmpressed by the
firstner rigniened by the second inasmuchias. We.

- -do not intend that the view:-lo be faken by us in o |

these appeals should apply, proprio vigore; (0. all
© .- casual labourers of the Fores! Depanmenl or any .

olher Deparlmenl of lhe Governmenl
. ) 2

. The aforesald dl\,la leaves no-doubl lhal perma nency it large
.'»on the work penormed by appllcanls as well as the objeel of lhe

| »lDVC
'.'answ_er to lh'e r'ram,ed'q'peslipns.-_ .

‘slrongly relied upon lhl. rnlernal notlngs daled 20 10 95 and also
. lssued in 1997 lo conlend lhal a decrsuon has already been

' 'laken o regularrze lhe dally wagers and in facl has; slaled lhal

o have already been regularlsed ll is also oonlended lhat lhere

"'l l.
| ,'31'-.'. L The--éroreS~ald' is the background and a prelude:to-

' 32 Learned counsel of appllcanls Shrl A K Behera has |

) rwo of lhe employees namely‘ Subhash and Dheeraj Srngh 4' -

o exlsls a masler and ser\/anl relalronshrp belween the ICMl?/gi’{;gg"' NG

'..,_,;..ﬂiv‘ém

\
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34, " On the - o‘lher”-’hand- learned senior Counsel -

- declered. as a 'pern'lane..t eslabllshmenl cranl of temporary.

status would be puliing & preny ium, |

337 Shrl Béhera 'slales - l_halvrb'_.le-law-',l' exlends Sihe .

" Governmenl orders 10 lhe ent J'\J)’GCS of ICMR and.kee,pi'ng in

lighl_lhe conlinuance of eppl.:a"'s far: mon, rhen two ucccdes

":-a'no‘a‘ll‘lhe :ingrédie'nls':of ‘oonatol o’llCMR appllcarlls are to be

{'vlrealed as: employecs forx lhe. purpose of granl of DoPT
chhemes beneﬁls of lemporcry slalu which' has-not.b.ee-n N
b'excluded by- necessary lmphcxuon The fearned counscl would ) e
: conlend lhal appllcanls had bccn pcdormlng .u.led work for_ k

‘ whlch lhcre is no spccrﬁc d ﬂlcl As such lhﬂy are lo be patd al

- pdr Oﬂ ‘lht. pllllCIl)lL’ oi- 6(‘U?l pdy lor CqUu} \"orlf wages of -

' Cenlr"l (;ovcmmcnl ompl05 ges even el the s\andufds of daily

' wages &s sellled by the resppclwe Sl'=le Govunmcnls {tis also .

e

slaled lhal granl of- lemporcry slalusis nol relalcd tor avallablllly

of Gr-o‘gp- ) po_sls. :

vehemenlly opposed lhe con.enllons and slated that-internal, |
nolmgs cannot be relned upon to. suslaln lhe rellef lljis also

slaled that appllcanls ere prolec. ernployees and are not SR

| cmployees of lCMR 1 is: further slaled lhal employees of. the ‘

Counal are. dlflerenl lhan employees of Pro;ecl Pro;ect cannol

be an employer wlh laylng do“vn servnce condlllons Itis slaled

lhal'bye~law_.oanno-l be emended fo ,Pro}J’e,cl.

35, ¢ Learned counsel stales lhal rehance on. lhe decnsnon in |

AIIMS (supra) is mISCOﬂC-elved Ais. staled that MRC ls funded“

by lhe Governmenl lo conducl research and’ unless lDVC 1s‘.-_

aputs are supphed by the
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vrral dlsoases .The pro;ocl is lo wrnd up by 31 3 200o A., lhere N
,,h"cl boen enough researrh in lDVC ilis. also slalcd lhal even at.

laier slages MRC is also lo go By refcrrmg to a. decrsron of. the =~ -

_-,_Aoex Courl rl is: slaled lhal burden to prove lhal appllcanls -are-

L employees of lCMR'\As per lhe decrsron of the Apex Courl in I )

:.lWorkman of Nllgln V.. State of TN 2004 (3) SCC 514 and .

Avith regularlsalron and by necessary lmpllcallon Government

won Ik .

‘-'exccpl lhe bald pleadlng lhrs burden Hhas not been successfully

’..dzscharged

33, . ll jS also sl':led Ahat- grenl of lemporary stalus. and.

.Areoulausolron o Group ‘D ;losl m DoPl Scheme Ol 1993 are' -

' mseparable Schcme of 10 9 93 is an olf shoot o3 deCIsron of’ '
tha Tnbunal whcrem lwvo cncashmenl 50% ol servrco lo be ’
‘ rc.cnoned lor quallfymg SCIVICC‘ on regularlsallon Producllvrly

Llnked Bonus Clearly demonslrale thal it is. mexlrrCably llnked. .

I3

- autonomous bodxes are excluded

) 'appllcanls were employees of AllMS and even in lCMR no- daily

. .cpproval of governlng body to: 1he proposal olgranl of: lemporary, ’

37, s regards AllMS case lt is slaled that therem lhe .

e : _.\\?ger or casual worker has heen acoorded lemporary slalus lt-.{} j
Cisiin’ lhrs conspeclus staled lhal leller daled 20 10 95 is nol wrlh

':relerence lo pro;ecl employees and moreover lhere is no- -

' - slalus fo lhe lDVC employee

38. Leamed senlor counsel would conlend thal assumrng

tl.e same lS a recommendalron would nol be exlended as a"

«\‘:
[
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cpectation. It is also slated lh’ll a back door entry is sought by

. fa'ppllcants for thelr reg}ulansalron_-

- fthat applncanls are nol qualllled and are basrcally given in house

-

-,.-:trcmlng whtch weutd not lranslorm lhcrn lnto skllled worl'ers

/ ,Aparl from collecllon ol Iarva lhere are mantfold duties’ llke '

Ou"rdlng and appo:ntmenls ol appllcants had not requrred any

SLCh qualmcalron or. Sl\l”S lmbrbe Thc decrsron of: the Apex

Ccurt in M D., U P land Dcvclopment Corporatron . Amar

Smglt 7003 (5) SCC 38 iS- rellcd upon

40, We. have ca relully consndered lhe rlval contc.nuons of .

K lhe partlcs and perused the matenal on record ll IS No more res S

integra lhal appllcanls are not seektng rcgularlsallon as lhe

same. h’lS been turned down by the I~l|gh Court of Delht which
' slood alﬁrmed by the Apex Court on the basns that Pro;ect in -

- 1995 was o be wound up and stalf is to,be phased out Though

.thls has nol tal\en place and ralher lhe prolect lS strll contlnumg

' even. alter passage of more than 10. years

The frrst issue. as lo applrcablllly of DoPT OM dated

10 9 93 on lCMR whrch lS not a department of Government or: C

-an attached or subordmale office and also not a Mlnlstry, OM

dated 10 9. 93 was basrcally meaht for«;asual workers who' were T |
o employed in Centrat Government olllces and was- an altermath
- or Raj Kamal Se case Thls would have~been applled for: accordhj '

' cf temporary slatus and was not appllcable to Depanment of
—'-w

v )\‘(lll lﬁ'u [ \'v

Ot i ha 2
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As re gards panly of Wages is concerned s Ctated o
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re-res rnlegra lo bc an entily wrlhln lhl_ l'l'lCcﬂlﬂg of Arlicle 12

’t——!!—"

ci the Conslllulrcn of India zs a Slale l_or the purpose of -

iy

y l;risdi'clion is amenéb"e"lollwe"juris'diclidn of t'n‘e' Tribunal in the

nl ol lhe decmorl of 1he Conslxlullon Dench in Pradecp

AT

."._."Kumar Blswas v lndlan lnslrtute of Chemcxal Blology and \ -

ISPyt

others 2002 SCC (L&S) 633 havmg regard lo the. conlrol
ndlng and varrous laclors had qualrfed {o br_ a Stale wnlhm the:

e o i o e A SANE

r‘eanlng of Anrcle 12 of the. Conslllullon »lCMR vhas been;
. -zormul‘al,ed' w.rlh ,a»vrel.v lo .underlake research, medlcal soienllﬁo
: -reéea_r,f:h in India ard to promote it by -eslablishmient of 2 r--nd
':Qmejoy lhc mmlsﬁ‘o; r'—sééun and. Famity Welfare, i.e.,.lhe .
C_onsolidale‘d Fund'ol: l‘ndia.— -.W'il,h reg‘ard lo.lhe-employees of
l‘Cl\tflRf. and. lhelr service conclmonc fundamenlal 'r:ﬂd

._[copplemenlary rules lramed by lhe Governmenl ol lndla oroers

e o " ..ssued by the Governmenl relalmg lo lhelr employees have 10- be :-._ v
i epplled mutalls lTIUlc:ﬂdIS to the employees of the- Councnl The !
only excepllons are lhe orders whrch are spec;lrcally not made e

applrcable to-. the aulonomous organlsallon would not ‘be

' cppllcable lo the. lCMR

l" . .
.42, A grammallcal and llleral conslmcllon of bye “law-|
. :Awrlh underlylng ObJEClS soughl lo be achleved to exlend al par
walh Government employees the. condltlons of servnce ‘and-

, benems to the. employee of- lhe Counc:l would lndlcale that the

'Governmenl orders vhichr expressly exclude aulonomous -

\

orgamsallon frorn its- puereW would not be appllcable to the B "

. employees of lhe Councrl ll one has regard m lhlS conspeclus -
: §

) 10?\} Wi (n.\ : !Fﬁl

i fn’lﬁhlﬂn,/ Gleled e
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Pasteat et
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offices and. Ministry and is not applrca‘ble 10 Rdrluay De par mcnl

\ ?L:n spcclr cally e/cluch" :

i

wrlhrn its puNlew lhe aulonomous OlgcﬂlScUOﬂ or bodies lunded

by Governmenl ol lndlo "lhe rule of exclusron by neccssrsry

43, U such a necessary rmpllcallon is to be construed

' readrng lhe provrso 10 bye-lew- l and assumlng it rs conslrucled

Governmenl order whrch excludes by necessary

lmplrcalron by- not rncor, Ore ung appllccb lity of llo Schcrne or

De"neﬁls \o 1h‘e'employccs of mlonomous orqanlsclllor\ would not

‘ be anpllc’:able"lhe maln pl’OVl.;lOﬂ ‘ol bye lewl which erlends

fundamcnlal rules supplementary rules end olher rulcs rssucd ‘

»)l(« s

by Governmenl of India mulalls b

‘ employees of the Council. v'ould go redundanl -and-oliose.

44,. A three- Judge Bench of lhe Apex Courl in Abrahrm B. .

Bafan v. State of. Gurarat 1985 (2) scc 24 whlle rulrng lhal- :

~vilh regard lo lhe lnlerprelalron of,slalute clearly observes lhal' o g

“the word occurnng in two. lrmbs of" *e Secllon should be grven

the-same meanrng wrlh the lollowmg observalrons

“10. The power. conlerredrunder clauses (a) and
" {b) of ‘sub-section. (1) ‘of Seclion11 ‘is in “fact -
- extension of the power ﬁecognlzed under Section
21 of the General Clauses# ¢t and while under the
" ‘General Clauses. Acti th power is exercisable by -
“the authority making ‘e, order, the “named
* authorilies under clause3)@) and (b).of Section. 11
(1)-of the- Act are alsg _‘”Ulled to: exercise the
power - of ‘revocation. } V\,nen the  High Court -
“exarcises lelSdlCllOﬂ JWger - Article. 226 of the
- .Constitation: it does fdk: .
o revocation: ‘By issuing’ a*hroh ‘prefogative writ like
t »habeas corpus or ceme en it quas hes the order
1y, (dec aring the ome"tb‘*\
| ) &

landrs applrcable 1o the " :

“make an order of -
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e . ts, applrcabrlrly to ICMR is concerncd

be viie sod siiniig G B Sengil lrlllllll(,... e
_order, . The.ullimale elfecl of cancellalron of an
'.oroer by revocslion and quashrng of the sameiin .

exercise of the high prerogatrve jurisdiction vested” -
_inlhe ngh Court .may ‘be the same but the

manner in which the -siluation is.. oblained “is. -
patently -dilferént “and’. while - one process is
~ covered by Seclion 11 (1) -of the Act, the other is

not known to the statute and is. exercised by an

“authority beyond the purview of sub-section (1) of

" “Section-11-of-the- Act. It is, therefore, our: ‘clear

opinion-thal in.a silualion where the order. of .

“'detenlion has been quashed by the High Cour,
sub-seclion (2) of Section11 is not applicable and
the delaining. authorily is. not entitled to . make
anolher order under Seclron 3 of lhe Act on the

‘same grounds.” .

©o450 g” If one. ha= regard lo the’ above, once lhe rnlenlron is 1o"‘,

e)rlend Governmcnl orders mulalrs mulandrs lo the employccs

o the. Councrl lhe Ialler pa rt srgnrl‘es that unless the same is -

specrfrcally excluded .,hall nol aplglyslo the. employees of {he
o

Councrl is lhr., correct rnlt,rprol'talson “and on the basrs of-."

&

ious conslrucl-ron far_lrng which the Ob]GCl is fruslraled, o
| SRR

1i46. . n lhrs view of the maller -we haye»no hes_ilalion to-hold_ o

| € @
thal DoPT-OM daled 10 9.93- wou'l_ éapply to the employees of

TR .
ll.r-.--

lhelCMRaswell | R

41 Thls leads us. lo answer queonn No 2,16, the eﬁect

o ~of. Governmenl rules and bye laws framed by the ICMR ln the_ S

lrght of above answer we have no hesrtalron lo hold that unless a. .,

Governmenl order specrl’cally, expressly debars applrcallon to S

aulonomous organrsallon like - lCMR the 'same, by necessary '

by
lmplrcalron would apply lo the emfnloyees of lCMR
l‘ _‘gf;f: :

48 - The queslron N03 as to exclusron by necessary-

rmpllcatron in: clauso 3 of the DoPT Sc:heme daled 10 9. 93 and
e e
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_.this -document: ~ The letter:;

‘

tion cxcludc ICMR 1rom ils pu r\rrc." 4

“+" ofiicas/deparlments is. thé. ansvier ebove znd would hold good:

'_ln.:his-.\)ievrr'or"tlwe maller, DoPT Scheme'does nol'by necessery

As regards ansvrer lo quesfron whether internal

(

;Land Development Corporatron Vi Amdr Srngh (supra)

© nolings and- correspondence is-an admrssron on the part ofthe . -
‘ lnstrtutron for accord of- (emporary slalus as per lhe Schome of .

. 108 93 rt is relevanl to hrghlrghl the ralro 1c_ld down in M. D U.P.

Havrng pcrused the rmpugned order in the lrghl of -

the documents referred 1o abowe and keeprng in
- -view Ihe ival-conlentions.urgé ?cn eithar side; we
¢ned judgment and:
“order f . the” High “Courl carﬁot be. sustained for. -
‘reasons more-than oneg, The rnrernal nole and
-order of the Corporalron whrch s "‘made lhe basis -

are of the -viaw. that the- rmp"ﬁ-

for the. claim that twenly Tive. posls were available
on a regular. basis; is itself: ‘nct-correct. . At this

slage we may observe that the inlemal note and"

order dated 2.11.1990: was prepared by the

- Director of the Corporatron forhis- oven: purpose
~ but. strangely enough-a copy of the same was.

produced by the. responderils in the wril pelmon
‘We fail to under -stand hov the copy-of this

rnternal note and order, came rnlo the hands of the'

",respondents Apart. from the fadt whether such’; an,
~inlernal :note ilself’ could: give any. right:to the -
»respondents, the: very. readmg of the came-does
" nol give an impression thal itis;indicaled{o create

twenty-five postson a. regular basrs Itonly slates - -

© 4hatia panel’of twenty-five persons be prepared for
'-lrarnrng, ‘taking. note . of xlhe future possrble
. requirement. of. persons workmg;rn the. project.

The Division Bench of the-High{Court has misread . -

dated .9.11.1990

addressed to.the- Vrce~Chargceéll“or of Agriculiural o

" University seeking .names o{a‘rthe candidates for

récruitment ‘to. the “post ofi#Assistant “Project

Manager (Group 3). itself shows that twenty-five
_posts - of :Assistant Project. Managers arg likely to
- be created ‘in: future for: lhal purpose; the
<" Corporation had decided- thataa, panel of BSc. .
(Agr.).” graduates be.. ‘prepared;. the . selected:.”. -
candidales: would-be given- trar.nrng for one year -

and thercafter, they would.be pui:on probation for

. c::»-‘,another year.-A request. was m:de in the letler to/ o
/ y

...// VAR
oo
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K T4 r.
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. send a list of agncuiluigl greduaiss,
By% the;leliers® addressedYlo
individually. daled. 9-2199

¥3{end’ the “officé of.the :Senior: Depuly VK

Jaunpur (Reclamation " Development N

Million Wells- Scheme) for training by 25-2-1981

during-the .period of training, they vould be-paid
~Rs. 1200 per monih as training allov/ance. A copy

" of the said, leller was ‘also given lo the Senior . -

Depuly Manager, Jaunpur (Reclamalion:does ot -

‘sayjm;o,_re:thah-ca{lling«'the;-éandidates to.joinforthe &

purpose of? traifing,” that!too- under; the:*Millio

, -, Wells-Scheme". e

ERERTY
! ;

10. The letler dated -‘22v.2,1g:93&,-of the' Joint:~ '
Secrelary, U.P. Govemment exiracled above, in
clear lerms states™ that 260 ‘posts of different
"calegories were - created 10 ithe - -appellant
.Coffioralion, against which

I

F

0 posis were

4
" already. occupied by, the incyrh't;’é/ms and 120 .

‘posts were:still-lefl vacant; thosg#20 posls were o N
. kept suspended and in-lieu. there -of permission c
_was given ‘o fill 107 posts femporarily newly

PUTRAN Soiiy -

I E LYY

e e arA MBI S35
PR
. iy

crealed-for the purpose: of the;;@:P. Sodic Land | _
. Reclamation . Project _sponso_red‘fbynwtirldj Bank, e Y
. "....From these. documents -it- isi¥clear. that. the ..~ - ¢ -

" respondenis. were never -reciuiled as.’ against

L . regularly- sanctioned’ posts on*'a-regular basis: © 5 L

il «~ Reading of these. documents it is clear:thal the : -

: - respondents were never réciuiled -as™against
regularly- sanctioned posts on;fa regular basis.’ e

- ~Reading of these ,Qchmen'lsz-ahjg ne contenlions

.. raised .on e 'lfuer_jside»_--QOw"td’f show’ thal the.
" appointments of the respondenls were temporary .. -

under the “Million Wells Scheme” aforementioned.. = *
-" *.;When-the work: of; Uﬁe;Scheme‘;‘had come {0 an
.7 end, the respondents were natenlitled to claim :
* regularization of their services: ;Even though their - L
" services were continued-after 31:3:1994 by vitue = . - Y
;- of an interim-order passed in theiwiit petition, they -~ =
cannot* claim -benefit of '~(egi'§z§(’ig'ilation,= of their :* .-
services as'a mafter-of right. This courtin State of
H.P. v." Nodha Ram in.parai® hg’_’;stgted thus:
wibm e

RTIve
) ¥ ¥

S-'4. 0t is seen that wﬁ;ga:q;?Jhg,.‘prqect,:ns
completed and closed 'due- to] on-availability “of;
funds, .the employees have: tb;s‘?é‘ along with its
closure... The High Court wasticl right in giving :
the  direction to regularize them; tg*.continue
them in‘olher places.No vestedjright is created.in.;
temporary’ employmerit. . “Directions “cannot - b
givento regularize t‘heir"ser'vicesijh'lhq;absénée‘é

e;'i/séigg,\'vacancles nor can diraclions be giveng '

e—Slate 10 create. posts “in - a-riop-exislets ¢
. Lo, R )
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g eslabllshmenl. T he dlrecllons would am0unl lo ‘
ealing .of: posts .and COnllnumg lhem GcSpll“
non avallablllly of- the work. "We:- are of the
‘considered view that the dxrecllons issued by the
High-Couri. areabsolulely’ lllegal warranllno our. -
linterference. 'The order ol lhe lllgh Coud is, .
lherelore sel aSlde "

ey

SANST

oM n. clear and certain - lerms it lS slaled that "
-~ when'the" 2 ‘Project:comes. (o al‘ ose-the- employees T

NN Bre worklng in. the pj ,'cl will not“get any: ..
, L "j;vesled right... or‘d once ‘the™ project SRR
ST T Comes 10 an end servucesnof lhe employees also AR
‘ " .comelo an end. The olher l'd ,ClSl0nS ciled.by the o
. learned ‘counsel more or;: ess vare lor the same -

ef‘ect l

.50, §lr one-has regard (o lhese mlelnal nollngs and orders- ST

‘are only meanl for olucual purpooes and have no probalwe value

*

‘before, me COUl'l Moreo»er we flﬂd lhal{ e above notings have
nol culmlnaled info an order passed by.lhe Governlng Counsel
or lhe appropnale body As such no relzance of whalsoever T

nalure can be placed by appllcanls lo 3ubslanllale thelr clalm

& work undenaken to achleve a purposego!r.

co related to the planned prolect in whlch'aﬂperson |s trealed as

n

e work charged However any prolect wh:c _

.‘"'
3

i 'lf

‘u; n Can be equated*

ln so far as - pro;ect and its

taly

concerned ln Delhl Development Homculture Employees

:Umon Ve Delhz Admlnlotratxon and others 1992 SCC (L&S)"\"?&Wﬁﬂ{

»“‘

o 80‘5 lhe Apc\' Court was pllled wllh ngahar-'l)ozgar Yo;na Thr'n \\

\ LT m:\n"w-—\)%.lc;_ {'{t . . —
| 5 5 LY ﬁw*ﬁ"“m
/ ST 1’ '@T("\'a

: Centid &=
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L8 'ne was 10’ glve thplOylnuu sehG egUletiveucin it

:ecr.drop whal is being held i's thal Lhef evisling schemes are (o

~ wind upforvant of resources.’ This iias zn object to curb illegal

R TR

31 emaloyment. rnarkel \'r?l‘liCh re'soll's ma nez source:of corruplion.»
T T s )
g . N ; 'cno rrustralnon 10 olhers and regulau alé’on of these workcrs n
{ h .'.hme bound prOJecl Jeopardrzrng 1h publre mleresl as well i ‘
i ‘ '
53.° - The recenl de,cision' in AméaniSingh's.oa.oe (supra) also -
i : A\_cprecates rssumg drrccuons lo th‘ei é tale lo create posis in a"-. .
. ’ h
:non.-exssﬁ‘ng eslablr Kment. On closure 'of a pro;ecl no vested. ‘f{j’f't
\“- .

f 5E:crucd {o) lhe emplo;ees Thcrr serwces are co- lermlnus wrlh B
,A[IC pfOJC\.l '
340 There are a plelhora of decrsrons mcludrng Central

A‘ Welfare Board v. Anjali Bepan and others 1996 SCC {( L&S)

1358, where regardmg pro;ect emszIO/ees Govemmont have

) . Leen dnrected lo. frame a Scheme for. thcsr absorpt:on A srmxlar

.“ 1'"

‘.drreclron was - ISSUBd by a threei- ::Judge Berrch ln Chlef

L ‘Cor.servator of Forests v. Jagan’n‘%t’ 5 Aaruu Kondhare and
. : R

. others, 1996 SCC (L8S) 500..

'decndendl to the efiect which as an}i‘mbuull nomenclalure of L

. cpplrcabrhty of equrty, legmmale expeclalron and also pragrnatrc '

approach as to lhe lssue whelher a pro ﬁct whrch has conhnued

d. of. Indla and. not a

. o «I';—i ‘C): s E:
\b o prOJect fundod by va rrou° schernos of*h\”li_’.;elc., :
IR ) ) . Li[. .
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&nd c-..:-;-?;-r iniegr'a'red veclor crsdezbcwe also being su’u;c-clcd o

} »’rese:'ch for its contrci and crad catton Be lh tes rl rna/ it is

i B o

P Aram

AN

pexed
S ST ELS ACYY

‘i“"POhC/ enjoins duly on the Slalo' !(o prowde emproymenl yel lhe' :

e ‘ o somc'y pnncrple of equal pay for quGI work should no( also be
' fosl s:s 1l of. The. ground realrly Crcarly shows that Indig i in Asr
: ) HE .

SU‘ Ccn.rnonl has z a lropr(_al clim ale. and with chenge. orwculhc‘r'.j

- ' \-
anc elt. seasonv euslrng, v\" havo c>per1cncco mosourlo es

‘ ;‘ ' '
parts..;.larly hose spreadrng mdld ) cﬂd dengue in the reccnl i

.h,,l‘ .
’ ry,summer and monsoon a;

b
‘ by the Govemmont 10 conlrol
e "
.n:qpermanenl body of ICMR

. R

"\'-.'he.'ern the emp!oyment s agalnsl the sanclroned posls Thelr

. years and ser on- thc, on set of e

_'prevenmm pproach is underlake,

o é'
sprez drng over of' IDVC MRCJ;{

mg! oyecs are regu'ar emptoyces of the Government wuh c”
. c ' '.m
,aucrdanl benef'ts However men}orandum of assocrallon ru!es”

regulalron of bye lc\V of ICMR will; .an ObjeC( to initiate control
aid; Oevelopmeni and. coordrnate médrcal screnhf’c resecrch i

«.:
o

_ lndza |nler al:a provrdes estcbllshrnze ljof funds for the beneft of

S T e

‘employees and in the Appendnx wilh the- Annexure to bye-law"" -
. 12'.";‘3 :
No7 amongsi the -various schcmes apan from permanem

i

T ——
e DT

msr:'utrons ICNR virus umls rs al‘s‘ gured in and Malarra-

‘\‘A—-

‘ .

lC‘: is no funded by eith=:
__ 1\5"5»\

Ressz rch Prorect is f nanced o‘
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Lo o RECORD OF P
] o | o 3
- . Petitlon(s) for Specral Leave to App l{(Clv1l) No(s) 21568/2008
(From the judgement and’ order dated'15/05/2008‘1n' WP No 858/2006
of the. HIGH COURT FﬁDELHI AT N.. DELHI} K | s i
: : ;'v,d?étitioner(;SQ:'“
g Respondent(s)'
i ‘' L -

-Rajju Ramaohandran, Sr Adv__

V Ko Rao, AdV.

Mr. Saket Sikrd; Adv."
.« Madhu: Sikri, Adv.

For Petitioner:

:. ‘;JNldhl' Adv'C:“f” L Asmmantllemsuar(ludl'
i _ . : . = _ o TR . e .
; - For.Respond'e‘ntj('s)'f-" ‘Mr. “A. K Behera, Adv Suprcme COurﬁ of Indm

%. E  '. T ’;5~5{M¥? LalJt M _Harichandan, Adv.} I

In—Person

| UPON hearlng counsel the Court made the followrng
0. R D E R

. We flnd no ground to interfere w1th the impugned
order. However, the time granted by the ngh Court for‘
S compllance is. 'extended by‘ srx months from today “Having
"'»: ,?’(:7 iA-"regard to: the Eactdthat ‘a large number o?=?2233§aents are

affected, we request the ngH Court to dlspose of the matter

fd wrthrn fourimonths The spe01al leave petltion is dlsmissed.

( pawan Kumar ). - © ( Anand Singh ) .
' Court Master ; f “';.fﬂ:- B A”CduIt'Master_
o SR c»mmmmemmm;mz o
‘ | M@Wﬁiﬁ.m
e
‘ . ‘ ) 'G“',vv,,.l.:'-..‘.“""~.-.-.”§',.g‘.-v P
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ANNEXURE- B

National Institute of Malaria Research

(Indian Council of Medical Research)
Sector-8, Dwarka, New Delhi- 110077

No. Admin./Temp. Staus/NIMRIS07/09/ 474

ORDER

Sub :- Grant of Temporary Status to the Casual WOrkers in different field
units of IDVC Project, NIMR - - Regarding. '

The casual workers were recruited in different field units of IDVC project from

- time to time. They filed an O.A. in CAT Principal Branchi, Delhi, clalmlng temporary
status in accordance with the scheme contalned in DOPT O.M. No. 51016/2/90 -Estt.(C)

at. 10" Sept. 1993. The matter had been Ilt;gated in the Hon'ble CAT, Delhi High Court
and the Supreme Court and as per the Judgement/ Order of the apex court, the CAT
- Order dt 11.5.2005.in TA no. 50/ QOIPB iS to be- inlplé”:mc”] The matter has been
Wﬂm
| TR | |
considered in consulta’uon wnth the ICMR qus and it has been decrded to |mplement

the aforesaid CAT Order Accordingly, the followmgtn.lsu to

lmplement the aforesald Order of CAT Principal Branch :-

o

| (i) The implementation of these ins_tructions would bé subject to final outcome of the |

W.P. No. 858/2006 filed in the Hor'ble High Court of Delhi.

(i) These orders shall apply to all casual workers who were in servrce in IDVGC

%ﬁ’l

Project on 10. 09, 19.93 and had completed one year of servrce in pro;ect |e at

R LT RN A C i Wi e
RS SR ?”g A

MR S S
M Ieast 240 days duty (206 days in the case of ofﬂces observrng ﬂve days week)

and were applicants to the above case. flled m the Pnncrpal Branch of CAT, Delhi.
Such employees would be entitled to be granted Temporary Status in terms
DOPT O.M. dt. 10.09.1993, referred to above w.e.f. 01.09.1993.. A list of such

employee is enclosed.

'*.t a?/“r‘mﬂm sirative Tribanal
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2. The employees falling in the above category would be entitled to the following
benefits :-
(vij Wages at daily rates with reference to minimum of the pay scale for a

(vii)

(viii)

-8]-

corresponding regular Group ‘D’ official mcludrng DA, HRA and CCA.

ABeneflts of increment at the same rate as applrcable to a Group D’ employee

would be taken into account for calculatlng pro- _rata wages for every one year of
service subject to performance of duty for at least 240 days, (206 days in
administrative offices observing 5 days week) in the year from the date of

conferment of temporary status

Leave entltlement will be ona pro- -rata basis at the rate 'of one day for every 10

days of work. Casual or any other kind of leave, except maternity leave, will not

—_—
_be admissible. They will also be allowed to carry forward the leave at their credit

(ix)

) -

3.

in the eventuality of their regularlzatlon They will not be entitled to the benefits

A

of encashment of leave on termination of service for any reason or on their _
e

—

quitting service.
Maternity leave to lady applicants in TA as admissible to regular Group D

employees w1ll be allowed.

They would be entitled to Productrvrty Linked Bonus/ Ad hoc bonus only at:-the -

rates as applicable to casual labourers.

Wages will be fixed for each applicant separately on the basis of Basic

pay/Basic pay + Grade pay together with DA, HRA and CCA as given below and the

arrears paid to them on furnishing an undertaking in the enclosed proforma.

“Basic (Rs.)

Datelyear Justification
1/9/1993 | 750/- As per lVth Pay Commission
1/9/1994 | 762/- Annual increment @ Rs. 12/-
1/9/1995 | 774/- Annual increment @ Rs.12/-
1/1/1996 | 2550/- As per V" Pay commission
1/9/1996 2605/- Annual increment @ Rs. 55/-
1/9/1997 | 2660/-. Annual increment @ Rs. 55/
1/9/1998 2720/- - Annual increment @ Rs. 60/-
1/9/1999 | 2780/- Annual increment @ Rs. 60/
1/9/2000 | 2840/- Annual increment @ Rs. 60/
1/9/2001 2900/- Annual increment @ Rs 60/

sntval & mmms?refwﬂ“rlhuma
%«s*'*ar YITETER TS

- ¢ DEC 2009 l
b

Guwahati Bench

el s



-82-

//
¥

,‘//:}( .
1/9/2002  2960/- _ Annual increment @ Rs. 60/
1/9/2003 | 3020/- | Annual increment @ Rs. 60/
1/4/2004 | 3020/- +1’510(DP)=4530/— 50% merger with Annual increment @ Rs. 60/-
1/9/2004 - | 3080/-+1540/-=4620/- 50% merger with Annual increment @ Rs. 60/
1/9/2005 | 3140/-+1570/- =4710/- 50% merger with Annual increment @ Rs. 60/
1/1/2006 | 7860/- | Fixation as per 6" Pay commission. -
1/7/2006 | 8100/- Annual increment @ 3% ‘
1/7/2007 | 8350/- Annual increment @ 3%
1/7/2008 | 8610/~ - Annual increment @ 3%
1/5/2009 | 8610/- -

4. All expenditures on this account, including arrears of past wages, shall be met
from the NIMR Budget. ‘

-

(Dr. V.K. Dua)
Officer-in-Charge

1. Accounts Section, NIMR, Delhi
2. Bill Section, NIMR, Delhi
3. Admn. |, NIMR, Delhi - e
AT OIC. NIMR All IDVC field-units — ’CN\',J:NN/\H
5. Concerned staff (By name)

Copy forwarded for information to:

1. PSS to ‘Secrétary, Department of Health‘ Research and Director-Ge'neraI,‘
ICMR, V. Ramalingaswamy Bhawan, Ansari Nagar, New Delhi.

2. ECD-II Section, ICMR, Ramalingswamy Bhawan, Ansari Nagar, New Delhi
with reference to their letter no. 75/7/2000-ECD-II dt. 23.4.09.

- " ‘='F' ™ g °
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NATIONAL INSTITUTE OF MALARIA RESEARCH

[T HARET AT T

(Indian Council of Medical Research) - ( W S )
SCLRPSTATION RUSIRECIEEEIRES RS vﬁwa:‘

1&; LY Health & Family Welfare - é'j"‘, $hTE

Chachal, VIP Road, Six-Mile,

==, o A 9@ T3, B And
Guwahati - 781 022, Assam (India)

MR - 781022, 3HH ( WRA)

Ref. 8EQ o N ' - "_Dated 24-08-2009 ..............
To,
_The Director (In-Charge)

' ‘National Institute of Malaria Resgeaxch
-Sector-8, Dwarka
New Delhi =110 Q__.

Sub 3 Bepresentation for the grant of temporary status as per the
guidelines of the Department of Personal and Training O.M.
No. 51016/2/90-Estt(C); dated 10-09-1993. :

Sir,

I am;?orwaxding-the representations of the following casual
employees for your due considerations. | -

1. Sh, Padu Ram Sahu,

2. Sh, Rasik Lal Das,

3s Sh. Hari Charan Das.
4, Mrs. Jyotshna Rani Das.

Thanking you,

) | o o Sincere;y. |
o ( VAS BEV ) |
officer-in-Charge S

o ur'%ﬂi‘di‘mmvgwf Ty ‘.‘r‘ajwajT
At W e TSR

‘x - ¢ DEC 2009 ;“L |

s Guwahaii Bench
! ﬂﬁﬁ%ﬁ’QHQﬂ3éqm‘
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E-mail : <nimr.sonapur@gmail.com> <mrcassam@hotmail.com> « Website : www.mrcindia.org




e {
Yo ' +—

addl einte

SR (l {2010

S - | o % E
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g—
: GUWAHATI BENCH, GUWAHATIT 2
| Contral AdministatveTipomy] &
IN THE MATTER OF T e e
OA NO. 255/2009 é 27 gy gy NP @
Smti Jyotshna Rani Das & ors <\\\ \
Guwahet: Bench
...Applicants EwE =gy
-Versus-
Union of India & others
. d .. Respondents
-AND-
oV, \IN THE MATTER OF
(0 ‘ QU erﬁen Statement submﬂted by the Respondents
= M‘W 3O WRITTEN STATEMENT.
(7\ g‘, / O The humble answering respondents submitted their written
4 statement as follows: | |
1(a) That I
am | \/Cm D ey

............................................................................

g e et Nty 0 T bilofe
Tﬁ\"wa ﬁw_ewa\giéuwdﬂﬁ é(F

.................................................... and respondent No.. 0['() .....n the

above case. [ have gone through a copy of the application served on me and have
understood the contents thereof Save and except whatever is specifically
admitted in this written statements, the contentions and statements made in the

application and authorized 1o file the written statement on behalf of all the
respondents.

.Charge
Ofﬁcer"n \?A‘;\ana Research

wie o
Nationa! inst \,C\‘-\e\dU ‘73\ 022
c,hac“a\ Gut

—_ . e U T VR T S C R W ﬁ.
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2) That the respondents would like to give the Plellmmmy Objectmn of

the case before traversing various paraﬁraphs of the OA, which may be treated

as integral part of the Written Statement.

a)  That the Original Application filed by the applicants is totally false,

frivolous. Mzsconcezved and hence liable to be dismissed.

- b) That the appficants in he present OA are praying for grant of temporary

status 1n accordance with the Scheme contained in DOP&T OM. dated
10.09.1993. The said issue is already pending before the Hon’ble High Court
of Delhi at New Delhi. In view of the fact that the Respouden’ts have
categorically stated that the said OM of the DOP&T is not applicable to the
Respondents and as such the present QA is not ﬁmaimainabie.

c)‘ That it is submitted on the basis of OM dated 10.9. 1993, some of the
daily wagers filed an OA before the Hon’ble Central Administrative Tribunal,
Prmcxpal Bench, New Delhi seeking grant of Temporary status and the
Hon'ble Tribunal allowed the OA. However, the respondents have already
challenged the said order by way of filing a Writ Petition before the Hon’ble

High Court at New Delhi which is pending adjudicatfon and the a;ﬁpfic’ants ‘

should have waited for the outcome of the said Writ Petition instead of tiling

another OA on the basis of same set pf facts.

d) That not only this, much before filing of the OA before the Hon’ble Central

Admmistrative Tribunal, Principal Bench, New Delim, one Writ Petition No.
3/1993 was filed by some of the daily wagers in the Hon’ble High Court
seeking their reguiaﬁéatiqﬁ which was dismiésed on 14.11.1995 by a detailed -
speaking order. In these citcumsfances, duﬁng pendency of the similar
petition before the Hon’ble High Court of Delhi, there is no occasion for the
applicants to file the present QA

e) That the claim of the applicants is based on the OM dated 10.9.1993

issued by the DOP&T but their claim for grant of temporary status and

%

\
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3
regularization of their services is not maintainable in the present case as would

be clear from the following:
)
i}v The said Scheme 1S applidable to those casual employees working in
" Central Government offices other than the department of Telecom, Post and
Railways, which is clear from the Office Memorandum dated 10.9.1993.
Thus the said Scheme is not applicable to respondents 2 and 3.

i) t may be stated that ICMR s 2 Socie{y registered under the Socseties
Registration Act and is autonomous body. 1t has various constituent
units/Research Institutes and one such unit is MRC, respondent No. 3.
Neither ICMR nor its Institutes may be called Central Government
servant/civil servant. Thus by no streteh of imagination,}the said scheme can

~ be treated as applicable to respondenté 2 and 3. ‘ |

i) A perusal of the Office Memo dated 10.9.1993 would show that the said
Scheme was formulated by the Central Government on the basis of direction
contamed in the judgment of Hon'ble CAT, Principal Bench, New Delin,
delivered on '16.2.1990. 1t was admitted the case bétwecn casual employees
and the Union of India i.. those casual employees who were working with
Union of India. ‘Sﬁch direction, therefore, cannot be applicable to ICMR,

which is tiot covered under the jurisdiction of CAT.

iv) A perusal of the Scheme would show that the Scheme is made for grantvoff
temporary status and regularization of casual workers. Thus admittedly,
status is to be given to such causal faborers engaged under Central
Government offices who fulfill the conditions as per the Scheme. Once they
are given the temporary status, the next step is to regulanize them as per the

said Scheme.

e - - - \ .
v) In the instant case, the applicants are warking as casual labourers for proiect

and are not entitied to regularization at all. This is so held by this 'Hon’ble

argeé o
“ mcef gn:\a(\a Rese?

W \\! ‘
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Court in its judgment dated 14.11.1995 (Supra). Thus when the applicants

are not entitled to regularization, and the relief in this respect has already

been rejected by this Hon’ble Court, the question of grant of temporary

status to them does not arise and is meaningless. On this ground also the said

scheme is not at alf applicable as far as the applicants are concerned.

In view of the submissions made therein above, there is no merit in the QA

and the same is liable to be dismissed. However, reply on merits is as under;

3)  That with regard to the statement made in paragraph [ of the OA,
the respondents beg to submit that the applicants are not entitled to the
grant of temporary status in accordance with the Scheme of DOP&T dated

10.9.1993. Howeves, without prejudice ﬁo the same, it is submitted that the

 present OA on the basis of the OM dated 10.9.1993 of DOP&T is highly -

belated gmd liable to be dismissed on this ground alone.

4) That with regard to the statement made in paragraph 2 of the OA, the
respondents beg to submit that subject to other pleas, the jurisdiction of

this Hon’ble Tribunal 'i,s not denied.

5) That with regard 1o the statement made in paragraph 3 of the OA, the
respondents beg to submit that the contents of this paragraph are wrong
and denied. The OA filed by the applicants is hopelessly time barred and
liable to be dismissed on this ground.

6) That with regard to the statement made in paragraphs 4.1, 4.2 and 4.3 of

the OA, the answering respondents beg to offer o comment.

7) That with regard to the statement made in paragraph 4.4 of the OA, the
answering respondents ‘beg to submit that since the applicants were

engaged on a project and as such their services are governed by the terms

B T W RT
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and conditions of the engagement letter. As far as the representations given

bt the applicants are concerned, the same were disposed of from time to

time by the Respondents.

8) That with regard to the statement made in paragraphs 4.5, 4.6 and 4.7 of
the OA, the respondents beg to offer no comments.

.9) That with regard to the statement made in paragraph 4.8 of the OA, the .

respondents beg to submit that the submission made in this paragraph are
factually incorrect and be applicants are trying to mislead this Hon’ble
Tribunal. 1t is matter of record that the Writ Pefition was filed by the
respondents before the Hon’ble High Court of Delhi at New Delhi. Since
the said Writ Petition, the Hon’ble Court did not stay the impugned order
passed by the Hon'ble Tribunal, the respondents have filed the Special
Leave Petition before the Hon’ble Supreme Court and Hon’ble Supreme
Court of India while dismissing the SLP against the interim order, was
pleased to observe that the High Court may disposé of the Writ Petition at

an early date.

10) That with regard to the statement made n paragraph 4.9 of the
OA, the respondents beg to submit that the temporary status has been
gr;mt'ed only to those applicants wilio were party before the Honble Central
Administrative Tribunal, Primcpal Bench, New Delhi in the said OA as
although the Wnit Peitrou has been aduitted but no stay agamst the order
of the Hon’ble Tibunal was granted by the Hon’ble High Court.

11) That with regard to the statement made in paragraph 4.10 of the
OA, the respondents beg to submit that the statements made mn this
paragraph are totally misleading and contrary to the records. It is submitted

that the Writ Peition is pending before the Hon’ble High Court and the
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order of the Hon’ble Tribunal is still under consideration of the Hon’ ble

High Court. In these circumstances, when the matter is sub-judice, the
benefit of the stay order of the Hon’ble CAT, Principal Bench, New Delhi
can not be granted to all the casual wotkers who were m service m IDVC
Project tifi th efime the Writ Peition is decided by the Honble High Court.
It is, however, denied that the applicantys are entitled to the benefit of the
OM dated 10.9.1993 of DOP&T when it has categorically been submitted
by the resposndetns that IDVC Project is not covered in the said OM fro

grant of femporary status to the daily wagers.

12) That with regard to the statement made in paragraph 4.11 of the
OA, the respondents beg to offer no comment.

13) That with regard to the statement made in paragraph 4.12 of the
OA, the answering respondents state that beg to deny the contentions made
therein as wiong and misleading. Only those casual workers who were the
applicants in the OA before the Hon’ble Central Administrative Tribunal,
Principal Bench, New Delhi anid as per the directions of the Hon’ble

Tribunal have been conferred with the temporary status.

14) That with regard to the statement made in paragraph 4.13 of the
OA, the respondents beg to deny the contentions made therew and beg to
submit that there is no violation of the principles of natural justice, as

alleged.

15) That with regard to the statement made m paragraphs 4.14 and
4.15 of the OA, the respondents beg to deny the contentions made therein
are wrong and misleading. There is no reason or cause of action for the

applicants to file the present application.
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16) That with regard to the statement made in paragraph 4.16 of the

OA, the respondents beg to deny the contentions made therein as wrong
and misleading. There is no justification for filing of the present OA more
so when the issue involved as already pending adjudication before the

Hon ble High Court of Deihi.

17) That with regard to the statement made in paragraphs 5.1 t0 5.8
of the'OA, the respondents beg to submit that the statements are repetitive

in nature and have aiready been deait with hereinabove. The grounds are

not having force and the applicants are not entitled to the grant of

temporary status.

18) That with regard to the statement made in paragraphs 6 and 7 of

~ the OA, the respondents beg to offer no comment.

19} That with regard to the statement made iit parégfaph 8 of the OA,
the respondents beg to submit that in view of the submissions made
hereinabove, the apphicanis are not entitled to the relief claimed by them
from paragraphs 8.1 to 8.4 and the OA is liable to be dismissed.
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VERIFICATION
1 \/MM aged
about LSS years at  present  working as

Covmm . SR !\/x)?%wimtv% w “
C/H[ KWM 7}[

.......... . Who is one of the respondezzts and taking steps mn this case, bemg
duly authorized and competent to sign this verification for aff respondents,

do hereby solemnly affirm and state that the statement made in paragraph

lf“ 2 G Lo\ - are frue

to my knowledge and belief, those made in paragraph

2 being matter of records, are
V4

troe to my mformation derived there from and the rest are my bhumble
submission before this Humble Tribunal. 1 have not suppressed any material

fact.

And 1 sign this verification this 25 day of January 2010 at Guwahati

\[an e

EPONENT
.:cer-ln -Charge

National Institute of Malaria Research
IDVC Field Unit
Chachal, Guwahati - 781 022
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL z
GUWAHATI BENCH, GUWAHATI |

IN THE MATTER OF
OA NO. 255/2009
Smti. Jyotshna Rani Das & ors

-

... Applicants
-Versus-

Union of India & others |

.... Respondents
| | -AND-
" a0 N THE MATTER OF | |
| (]Lm R P 3 An Affidavit on behalf of the Respondents pursuant to the order
@ﬁ. & yf"» th"} passed by this Hon’ble Tribunal dated 05.4.2010
@x; J’: \é \v;'/' That I Vas D& working as é%’\@wm ,-so«ﬁf‘\ with
N the National Institute of Malasia Reseasch who is respondent No. . do

hereby solemnly affirm and declare as under:

1) That 1 being G/%‘U\/W\' - ‘—0-9’% with the respondents,

am well conversant with the facts of the case and hence duly competent to -

swear this afﬁdavit.

2) That the above mentioned 0A filed by the applicants is pending
adjudication before this Hon’ble Tribunal. The OA has been filed by the
‘appliéanté for grani of temporary status to them in accordance with the

Scheme contained in OM dated 10.9.1993 of the DOP&T.

3) That the Respondents have ahtea’d& fited the detaited reply 1o the OA filed

by the applicants which may be ,takét,x as part and parcel of the present

o

Officer-In- Charcm
Nation=! Institute of Mataris! esearch
1DV flnldﬂ 3
Chachal, Guwaha:. - 022
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affidavit as well as and are not repeateci herein for the sake of brevity. The
Respondents in their reply have stated that the matter with respect to grant of
temporary status 1s pending before the Hon’ble High Court of Delhi at New
Delhu.

4) That the present affidavit is being filed pursuant fo the directions of this
Hon’ble Tribunal, clatifying the fact which has already been mentioned
the reply by the Respondents.

5) That it is submitted that the case of the Respondents with respect to the
applicability of OM dated 10.9.1993 in respect of the daily wagers/IDVC
Projeét employees is that the said OM is not applicable to the Respondents.
Further, the matter with respect to the case of similarly placed daily wagers
id already sub-judice before the Hon’ble High Court of Delhi at New Delhi.

6) That the contention of the applicants in the present OA is that the

temporary status granted to the applicants in the case filed by them before

the Hon’ble Central Administrative Tribunal, Principal Bench, New Delhi,

be fanted to the present applicants as well. In this respect, it is clarified that
g P 44 pec

the temporary status_has been oranted_only fo those applicants who were

paﬁ‘y before the Principal Bench of CAT, New Delhi pursvant to the

d1rect10ns passed by the Pnnmpal Bench but ’rhe same is subject to the ﬁnal

decision by the Hon blc ngh Court on the case.

e i A IR DRI

7) That in the aforementioned circumstances, the tenporary status cannot be
granted at this stage to the applicants in the present OA by applying the
directions passed by the Principal Bench of Cat, New Delhi mn their case.

%) That with respect to the Office Order dated 22.6.2009, which has been
quoted by the applicants, it is submitted that the said order has not been
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mentioned before this Hon’ble Tribunal in its entirety and the applicants

have tried fo pick up one part of the said order, which was quoted by them. It

1s stated that the dopunlent has to be read as a whole anq not s isolation. It is

- specifically stated that the said order also mentions that the temporaiy status

has been grant4ed only to those employees, who were the applicants in the

case filed by them in the Hon’ble Provincial Bench of CAT, New Delhi.

9) That in view of the above clarifications/submissions, the claim of the.
applicants for grant of temporary status in the present OA id fiable to be
rejected by this Hon’ble Tribunal.

Place : Guwahati ' \\} o
)}L\/ 0( W
ated: 03°5.2010 DEPONENT
' Officer-In-Charge
National Institute of Malaria Research

IDVC Field Unit
Chachal, Guwahati - 781022

VERIFICATION

Vetified at Guwahati on this 3 day of May, 2010 that the contents of
the above affidavit are true and correct to the best of my knowledge and

belief, no part of it is false and no material has been suppressed or concealed

there from.

DEPONE&S?ge -
oOfficer-in-Chargé

National institute of Malaria Research

N T Ve Fietd Unit

Chachal, Guwahgtu .78% 022
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Original Application No. 255/2009

Sri Jyotshna Rani Das & 3 Ors.
....Applicants

-Versus-

The Union of India & 3 Ors.

....... Respondents

IN THE MATTER OF:-

Reply by and on behalf of the applicant to the
affidavit submitted by the Respondents in O.A No.
255/2009, in pursuance of the order dated 05.04.10
passed by this Hon’ble Tribunal.

REPLY FOR AND ON BEHALF OF THE APPLICANT

1. That I am the applicant no.1 in the O.A No. 255/ 2009 and I have
been duly authorised by the other applicants to swear this reply. The copy of
the affidavit filed by the respondents, as served upon my counsel has been

perused by me and I have understood the contents thereof.

o:./) 2. That save and except the statements that are specifically admitted
QJ. to herein below all the averments as made in the affidavit, under reply, are

Dok . .
\,. categorically denied.
9

NGk ¥e

That with regard to statement made in Paragraph 1,' 2,3 and 4 of

the affidavit, under reply, your deponent begs to offer no comments.

Lot by Ko y)ﬂﬁ'mﬂ’
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4. That with regard to statement madé 1n Pﬂaéaph "5 of the
affidavit, under reply, your deponent denies the same and states that the
contention of the respondent authorities that the OM dated 10.09.1993 is not
applicable to the respondent authorities is totally false, incorrect and
misleading in as much as the National Institute of Malaria Research under the
Indian Council of Medical Research is an instrumentality of the Central
Government and the Central Government Rules, Schemes and Policy decisions
in the matter of conditions of service are applicable to the employees of the
National Institute of Malaria Research and as such the OM dated 10.09.1993 is
applicable to the respondent authorities. Further, the order dated 11.05.05
passed by the Principal Bench of the Hon’ble Central Administrative Tribunal
in TA No.50/99/PB also holds that the OM dated 10.09.1993 is applicable to
the respondent authorities. Thus, the Casual Labour (Grant of Temporary
Status and Regularisation) Scheme contained in DOPT O.M. No. 51016/2/90-
Estt.(C) dated 10.09.1993 is applicable to the respondent authorities.

5. That with regard to the contention raised by the respondents in
Paragraph 6 of the affidavit, under reply, your deponent denies the same and
states that the action on the part of the respondent authorities in granting
Temporary Status only to the applicants in the TA No.50/99/PB preferred
before the Principal Bench of the Hon’ble Central Administrative Tribunal is
bad in law as well as facts, in as much as other similarly situated incumbents
are also entitled to avail the benefits flowing out of the judgement dated
11.05.05 passed by the Principal Bench of the Hon’ble Central Administrative
Tribunal in TA No.50/99/PB as the same is a Judgement in Rem and not
Judgement in Personam. Thus, the respondent authorities have erred while
passing Office Order no. Admin. /Temp. Staus/NIMR/507/09/472 dated
22.06.2009 to the extent of granting the Temporary Status only to the
applicants in the TA No.50/99/PB and is bad in law as well as facts in as much
as an Office Order cannot curtail the benefits flowing out a judgement passed
by the Hon’ble Central Administrative Tribunal. Also, the judgement dated
11.05.05 passed by the Principal Bench of the Hon’ble Central Administrative
Tribunal in TA No.50/99/PB is the law holding the field in the nature of a

$ootahna  Romi Aao.



precedent, its operation being not stayed by the H On’bl .'
and the Hon’ble Supreme Court of India and squarely covers the case of the

petitioner.

6. That with regard to the contention raised by the respondents in
Paragraph 7 of the affidavit, under reply, your deponent denies the same and
further states that they are entitled to the grant of temporary status in terms of
the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that the

“aforesaid OM dated 10.09.1993 is applicable to the respondent authorities in

view of the judgement dated 11.05.05 passed by the Principal Bench of the
Hon’ble Central Administrative Tribunal in TA No.50/99/PB.

7. That with regard to the contentions raised by the respondents in
Paragraph 8 of the affidavit, under reply, your deponent denies the same and

reiterates and reaffirms the statements made in paragraph 5 of this reply.

8. That with regard to the contention raised by the respondents in
Paragraph 9 of the affidavit, under reply, your deponent denies the same and
further states that the applicants are entitled to the grant of temporary status in
terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that
the aforesaid OM dated 10.09.1993 is applicable to the respondent authorities
in view of the judgement.dated 11.05.05 passed by the Principal Bench of the
Hon’ble Central Administrative Tribunal in TA No.50/99/PB. Further, the
applicants are entitled to the reliefs prayed for in the Original Application the
same being basedvon substantive and material grounds and preferred bonafide

for securing the ends of justice.

...Verification/-

dyotahna Romi Bao-

G
N



VERIFICATION

I, Smti. Jyotshna Rani Das, aged about 44 years, wife of Mr. Paban
Kumar Das, resident of Village Kamarkuchi, P.O..Tepesia, in the district of
Kamrup, Assam, do hereby solemnly affirm and verify that I am the applicant
no. 1 in this instant application, conversant with the facts and circumstances of |

the case and I have been duly authorised by the other applicants to swear this

verification on their behalf, the statements made in paragraph _ 3 fo £

: —————

are true to my.

knowledge; those made in paragraphs

\—_———s

are true to my information derived from the records

and the rests are my humble submissions before this Hon’ble Tribunal.

| w
And I sign this verification on this the J 4_day of Vund 2010.

&jomm Romi Rop.

DEPONENT
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: Ggiwahati Benal \ Sn Jyotshna Rani Das & 3 Ors.
et g .....Applicants

-Versus-

The Union of India & 3 Ors.
....... Respondents

IN THE MATTER OF:-

Rejoinder by and on behalf of the applicant to the

written statement submitted by the Respondents in

0O.A No. 255/ 2009.

REJOINDER FOR AND ON BEHALF OF THE APPLICANT

1. That I am the applicant no.1 in the O.A No. 255/ 2009 and I have
been duly authorised by the other applicants to swear this rejoinder. The copy
of the written statement filed by the respondents as served on my counsel, has

been perused by me and I have understood the contents thereof.

g‘jw Rani Qan:

2. That save and except the statements that are specifically admitted

to herein below all the averments as made in the written statement, under reply,

are categorically denied.

Qwa/) 3. That with regard to statement made in Paragraph 1 of the written

2 _
statement, under reply, your deponent begs to offer no comments.
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4, That with regard to statement made in Péragraph 2(a) of the

written statement, under reply, your deponent denies the same and states that
the instant Original Application is based on substantive and material grounds
and as such your deponent is entitled to the reliefs prayed for in the Original

Application.

5. That with regard to the contention raised by the respondents in
Paragraph 2(b) of the written statement, under reply, your deponent states that
the Casual Labour (Grant of Temporary Status and Regularisation) Scheme
contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993 is not
applicable to the respondent authority is totally misplaced and mlsconstrued as
the Principal Bench of the Hon’ble Central Administrative Tribunal vide issue
of order dated 11.05.05 in TA No.50/99/PB held in clear terms that the DOPT
OM. dated 10.09.1993 would apply to the employees of the ICMR as well
(Paragraph 46, Page 37 of the order and Page 64 of the Original Application).
Also, the averment made by the applicants in the original application that they
are entitled to the grant of temporary status under the Casual Labour (Grant of
Temporary Status and Regularisation) Scheme contained in DOPT O.M. No.
51016/2/90-Estt.(C) dated 10.09.1993 has not been disputed by the

respondents.

6. That with regard to the contention raised by the respondents in
Paragraph 2(c) of the written statement, under reply, your deponent denies the
same and further states that the contention of the respondent authorities that the
applicants should have waited for the outcome of the Writ Petition (c) No.
858/2006 preferred by the respondents before the Hon’ble High Court of Delhi
assailing the order dated 11.05.05 passed by the Principal Bench of the
Hon’ble Central Administrative Tribunal in TA No.50/99/PB is totally
misplaced and misconstrued as the Hon’ble High Court of Delhi in its order
dated 15.05.08 held:

«I¢ is made clear that though the proceedings for contempt
against the petitioners have been stayed that would not imply that the
benefits of the impugned order judgment are not to be made available

to the petitioners as granted by the CAT as a consequence of

(4\1017&14"\0\ Rﬂm‘ &940
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respondents being governed by O.M. 'No 51 01 6/2/90-Estt (C) dated

10.09.1993 granting temporary status to ‘the petttwners Needful be
done within two months from today.”

(Page 78 of the Original Application)

A bare perusal of the aforesaid order dated 15.05.08 amply
makes it clear that the Hon’ble High Court did not stay the impugned
judgement dated 11. 05.05 passed by the Principal Bench of the Hon’ble
Central Administrative Tribunal in TA No.50/99/PB instead a positive
direction was issued by the Hon’ble High Court of Delhi to the effect that the
benefits of the impugned judgement are to be made avallable to the petitioners
as granted by the Hon’ble Central Administrative Tribunal and the same be
done within two months from 15. 05.08 i.e. 15.07.08. However, the Hon’ble
High Court of Delhi was pleased to stay the contempt proceedings initiated
against the respondents by the Principal Bench of the Hon’ble Central
Administrative Tribunal arising out of non-compliance of the order dated

11.05.05 passed in TA No.50/99/PB.

7. That with regard to the contention raised by the respondents in
Paragraph 2(d) of the written statement, under reply, your deponent begs to
offer no comment as the same is irrelevant for deciding the issues raised in the
instant original application. In the said W.P. (c) No. 3/1993 filed before the
Hon’ble High Court of Delhi and subsequently dismissed vide order dated
14.11.1995 the issue pertained to regularisation while in the instant original

application pertains to grant of temporary status.

8. That with regard to the contention raised by the respondents in

é»}j omm R o ﬁ’w

Paragraph 2(e) of the written statement, under reply, your deponent denies the
same and reiterates and reaffirms the statements made in paragraph 5 and 6 of
this rejoinder and further states they are entitled to the grant of temporary
status in terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993
and that aforesaid OM dated 10.09.1993 is applicable to the respondent
authorities. Further, with regard to the contention raised by the respondents in
Paragraph 2(e) (i), (ii), (iii), (iv) and (v) of the written statement, under reply,

you deponent states that they are totally false, baseless and misleading. The
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contentions as raised in Paragraph 2 (¢) (1), (ii) and (iii) .théf the OM dated
10.09.1993 is not applicable to the respondent authorities, the employees of the
National Institute of Malaria Research under the Indian Council of Medical
Research are not central government employees/ civil servants and the Hon’ble
Central Administrative Tribunal exercises no jurisdiction to entertain the
instant original application, respectively, is totally false, incorrect and
misleading in as much as the National Institute of Malaria Research under the
Indian Council of Medical Research is an instrumentality of the Central
Government and the Central Government Rules, Schemes and Policy decisions
in the matter of conditions of service are applicable to the employees of the
National Institute of Malaria Research and as such the OM dated 10.09.1993 is
applicable to the respondent authorities. Thus, the Casual Labour (Grant of
Temporary Status and Regularisation) Scheme contained in DOPT O.M. No.
51016/2/90-Estt.(C) dated 10.09.1993 is applicable to the respondent
authorities as its employees are admittedly central government employees and
as such the respondent authority is to be construed as a part of “central
government”. As regards the contention raised in Paragraph 2 (¢) (iv) your
deponent begs to offer no comments. As regards the contention raised in
Paragraph 2 (e) (v) that the applicants are not entitled to regularization in terms
of the order dated 14.11.1995 (Supra) your deponent reiterates and reaffirms

the statements made in Paragraph 7 of this rejoinder.

9. That with regard to statement made in paragraph 3 of the written
statement, under reply, your deponent denies the same and reiterates and
reaffirms the statement made in Paragraph 1 of the Original Application and
further states that they are entitled to the grant of temporary status in terms of
the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that aforesaid
OM dated 10.09.1993 is applicable to the respondent authorities in view of the
judgement dated 11.05.05 passed by the Principal Bench of the Hon’ble
Central Administrative Tribunal in TA No.50/99/PB.

10. That with regard to statement made in paragraph 4 of the written
statement, under reply, your deponent reiterates and reaffirms the statement

made in Paragraph 2 of the Original Application.

4y stabma Romi B2
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11. That with regard to statement made in patagraph™s of the written
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statement under reply, your deponent denies the same and further reiterates and

reaffirms the statement made in Paragraph 3 of the Original Application.

12. That with regard to statement made in paragraph 6 of the written
statement under reply, your deponent reiterates and reaffirms the statement

made in Paragraphs 4.1, 4.2 and 4.3 of the Original Application.

13. That with regard to statement made in paragraph 7 of the written
statement under reply, your deponent denies the same and reiterates and

reaffirms the statement made in Paragraphs 4.4 of the Original Application.

14. That with regard to statement made in paragraph 8 of the written
statement under reply, your deponent reiterates and reaffirms the statement

made in Paragraphs 4.5, 4.6 and 4.7 of the Original Application.

15. That with regard to statement made in paragraph 9 of the written
statement under reply, your deponent denied the same and states that
inadvertently the applicants misconstrued the orders of the Hon’ble High Court
of Delhi and the Hon’ble Supreme Court of India and tenders an unconditional
apology, at the very first opportunity, available in this regard. Further, the
allegation as regards an attempt to mislead this Hon’ble Tribunal is totally

baseless and is denied.

16. That your deponent states that the correct factual position, in this
régard, is that the respondent authorities assailing the order dated 11.05.05
passed by the Principal Bench of the Hon’ble Central Administrative Tribunal
in TA No.50/99/PB preferred Writ Petition (c) No. 858/2006 before the
Hon’ble High Court of Delhi. The Hon’ble High Court of Delhi vide issue of
order dated 15.05.08 refused to stay the operation of the impugned judgement
dated 11.05.05 passed by the Principal Bench of the Hon’ble Central
Administrative Tribunal in TA No.50/99/PB instead a positive direction was
issued by the Hon’ble Court to the effect that the benefits of the impugned
judgement are to be made available to the petitioners as granted by the Hon’ble

Central Administrative Tribunal and the same be done within two months from

élyj oo "P\o’”"\’;
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15.05.08 i.e. within 15.07.08. However, the Hon’blé ngh Court of Delhi was
pleased to stay the contempt proceedings initiated against the respondents by
the Principal Bench of the Hon’ble Central Administrative Tribunal arising out

of non-compliance of the order dated 1 1.05.05 passed in TA No.50/99/PB.

17. Your deponent further states that thereafter the respondent
authorities approached the Hon’ble Supreme Court of India by way of filing
SLP No. 21568, which was dismissed vide order dated 29.09.2008. In the
aforesaid order dated 29.09.2008 the Hon’ble Supreme Court of India
dismissed the SLP finding no ground to interfere with the impugned order.
Thus, the operétion of the impugned judgement dated 11.05.05 passed by the
Principal Bench of the Hon’ble Central Administrative Tribunal in TA
No.50/99/PB was not stayed. However, the time granted for compliance by the
Hon’ble High Court of Delhi was extended the Hon’ble Supreme Court of
India by six months from.29.09.2008 i.e. upto 29.03.2009. Thus, in any case
the respondent authorities were under an obligation to confer temporary status
to all its casual employees on or before 29.03.2009 and the same have not been
discharged till date. Further, in the aforesaid order dated 29.09.2008, the
Hon’ble Supreme Court of India positively directed the Hon’ble High Court of
Delhi to dispose of the Writ Petition (c) No.858/2006 within four months i.e.
within 29.01.2009. The deponent states that they have no further information
relating to the subsequent developments in the matter. However, the same is
within the knowledge of the respondent authorities and they have stated on
oath, without bringing on record any material, that the matter is still pending

disposal before the Hon’ble High Court of Delhi, which is highly unlikely in

terms of the order dated 29.09.2008 passed by the Hon’ble Supreme Court of

India.

18. That with regard to statement made in paragraph 10 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 4.9 of the Original Application
and further states that the action on the part of the respondent authorities in
granting Temporary Status only to the applicants in the TA No.50/99/PB
preferred before the Principal Bench of the Hon’ble Central Administrative

Tribunal is bad in law as well as facts, in as much as other similarly situated
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dated 11.05.05 passed by the Principal Bench of the Hon’ble Central
Administrative Tribunal in TA No.50/99/PB as the same is a Judgement in
Rem and not Judgement in Personam. Thus, the respondent authorities have
erred while passing Office Order no. Admin. /Temp. Staus/NIMR/507/09/472
dated 22.06.2009 to the extent of granting the Temporary Status only to the
applicants in the TA No.50/99/PB and is bad in law as well as facts in as much
as an Office Order cannot curtail the benefits flowing out a judgement passed
by the Hon’ble Central Administrative Tribunal. Also, the judgement dated
11.05.05 passed by the Principal Bench of the Hon’ble Central Administrative
Tribunal in TA No.50/99/PB is the law holding the field in the nature of a

precedent and squarely covers the case of the petitioner.

19. That with regard to statement made in paragraph 11 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 16 and 17 of this rejoinder.
Further, your deponent submits that they are entitled to the grant of temporary
status in terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993
and that the aforesaid OM dated 10.09.1993 is applicable to the respondent
authorities in view of the judgement dated 11.05.05 passed by the Principal
Bench of the Hon’ble Central Administrative Tribunal in TA No.50/99/PB.

20. That with regard to statement made in paragraph 12 of the
written statement under reply, your deponent reiterates and reaffirms the

statement made in Paragraphs 4.11 of the Original Application.

21. That with regard to statement made in paragraph 13 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 4.12 of the Original

Application.

22. That with regard to statement made in paragraph 14 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 4.13 of the Original

Application.
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23. That with regard to statement made in p agraph 15 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 4.14 and 4.15 of the Original
Application.

24. That with regard to statement made in paragraph 16 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 4.16 of the Original
Application. Further, your deponent submits that in the event, W.P. (C) No.
858/2006 before the Hon’ble High Court of Delhi is still pending, the
pendency of the same does not bar the proceedings of the instant original

application before the Hon’ble Tribunal.

25. That with regard to statement made in paragraph 17 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 5.1 to 5.8 of the Original
Application. Further, your deponent states that the instant Original Application
is based on substantive and material grounds and as such your deponent is

entitled to the reliefs prayed for in the Original Application.

' 26. That with regard to statement made in paragraph 18 of the

written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 6 and 7 of the Original

Application.

27. That with regard to statement made in paragraph 19 of the
written statement under reply, your deponent denies the same and reiterates
and reaffirms the statement made in Paragraphs 8.1 to 8.4 of the Original
Application and further states that the applicants are entitled to the reliefs
prayed for in the Original Application the same being based on substantive and

material grounds and preferred bonafide for securing the ends of justice.

.....Verification/-
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VERIFICATION ¢

I, Smti. Jyotshna Rani Das, aged about 44 years, wife of Mr. Paban
Kumar Das, resident of Village Kamarkuchi, PO Tepesia, in the district of
Kamrup, Assam, do hereby solemnly affirm and verify that I am the applicant
no. 1 in this ihstént application, conversant with the facts and circumstances 6f
the case and I have been duly authorised by the other applicants to swear this

verification on their behalf, the statements made in paragraph £ 7o 5/,

LAl E L 18 o 2F are true to my

knowledge; those made in paragraphs _ 4, J 6 ) 47

are true to my information derived from the records

and the rests are my humble submissions before this Hon’ble Tribunal.

And I sign this verification on this the 14 sU?lay of Juse 2010.
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