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Misc. Petition No 

Transfer Application No 

kocc 1Ui 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
ORDERS HE ET 

ORIGINAL APPLICATION No: ---2-- --- / 2009 

/2009 in O.A. No. --- - ------------ 

/2009 in O.A. No. ---------------- 

\ 

4. Contempt Petition No 	: 	- /2009 in O.A. No. ---------------- 

• 	5. 	Review Application No 	: - --------/2009 in O.A. No.----------------- 

6. Execution Petition No 	: ------- --/2009 in O.A. No.---------------- 

ApIicant (S) 

Respondent (S) : 

Advocate - for ---- ---------------- 

Advocate for the : -----------------------------------------------------------
{Respondent (S)} 	 - 

'Notes of the Registry 	Date 	 Order of the Tribunal 

09.12.2009 	 Four applicants in this O.A. seek extension 

.Ibs app1ict0 is i n forn. 
of the benefit of the judgment passed by Co- 

. IS filed/C. F. 	Rs 	 ordinate Bench, at Principal Bench, New Delhi on 
depo.sjtd "dc 	 11.5.05 in T.A.50/99, as upheld by the Hon'ble 

.dfr9CJ 	 Supreme Court on 22.9.2008.. 
Dated 	 ' 	 I have perused the judament of the 

_t rot 	 &411- - 
Principal Bech, order passed in W.P(C) as well as 

Lay. 1e . . perusal of the order dated 15.5.08 in 

W.P.(C) at page 78 of the paper book though 

Writ Petition has been admitted against the 

ç) 	 , 	aforesaid order of the Principal Bench but 

7 01  direction was issued to grant them temporary 

status against which SLP was preferred and it has 

bèén dismissed vide order dated 29.9.08. In any 
• 

• 	 case applicants seek extension of the judgment 

	

ô _ 	 . 	
' 	 passed by Principal Bench on 11.5.05. 

In view of the above O.A is admitted. Miss 

	

• 	• 	' 	 U.Das, learned AddI.C.G.S.0 accepts notice on 

• 	
hf 	

' 	behalf of the respondents. Thus service is 

• 

	

	complete. No further notice be issued to the 

respondents. Reply be filed within four weeks, 

% 	 • 	 • 	rejoinder, if any, be filed within 2 weeks thereafter. 
J 3 . 	 List on 25.01 .2010. 

(Mukesh Kr. Gupta) 
Member(J) 

NO iC5 	 pg 
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	 / 	

O.A.255of09 
	 HA 

25.1.2010 	Learned 	counsel 	for 	the 

Respondents seeks time to file reply. 

list the matter on 15.2.2010. 
0. 

(ModarU(mar Chaturvedi). 

&/ 
	

Member (A) 

Al 

/ 

TJZV 

15.02.2010 	Learned counsel for Applicant seeks 

some time to obtain proper instructions. 

List the matter on 16.3.2010. 

(Madan KupIai Chaturvedi) (Mukesh Kumar Gupta) 
Mmbef (A) 	 Member (J) 

lm/ 

16.03.2010 	Mrs.U.Duita, proxy counsel submitted 

that due to some persotal dfficultV Ms.U.Das. 

learned AddI.C.G.S.C. is not ma posiionlre
L  

case today. As such, she prayed for 

acournment. Accordingty, adjourned to 

05.04.2010. 

(Mad Kr. Chaturvedl) 
Mèmber(A) 

/bbl 	 . 	-. 



-4- 	... 

O.A..No..255/2009'. " 

O504.2OiO. has 'been, 4Ued by 
Respondents. Leaed 'counseI for 
Applicants, Mr. B. Sariaa seeks and 

' alled time to file affidat as well as 
•.................. ràJoinciler within three weeks. 

-'' 

• List the matter on 02 Juno 2010. 

• 	

(Madan 	Cbathl) (Mth 'mar awt) 
Mombor (A).. 	'.. Member 

1phl  

• 	 • 	.•,.'4 	
•••-• 	•-c---•.• 

10206 2010 	Learned counsel for Applicant prs 
- 	••• 	

' 	
' 

 

for adjurmerListfhe matter on. 14th  June 
; 	 •., 	 •' 	

2010. 	• 	• 

(Madan Kumar Chaturvedi) (Mukesh Kumar Gupta) /4, 4 2-o/ 	
.• 	 Member (A) 	 Member (J) 	• 

/Lm/ 

Lj 
14.06.2010 	Rejoinder as well as reply to additional 

A-Lc-wd 	 affidavit filed by the respondents on 
• 	 5O52010, has been filed today. Ms.U.Das, 

• learned counsel for respondents seeks more 
,/,,2/e.c4V1 

(• 	 •• 

.• 	 time to peruse and to react. In the 
AL_ 	4_/t/J4) •••.• 	 ' • 	 circumstcinces, adjourned to 25.06.2010. 

(_) 

• :'..•. 	
': 	 ' '(ddaK/~rhaturvedi) (Mukesh Kumar Gupta) 

Member (A) 	 ' Member (J) 

, 	
Ibb/ 

25062010 • 	 On the request of parties, adjourned, to' 

19,06.2010.  

(Madan K:~t3r  Chaturvedi) (Mukesh 'umar Gupta) 
Member (A) 	Member (J) 

Ibbi 	' 	 • 
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29.06.2010 	He*r4i )ea.rned ouus(-. for tm parties. 

For the rcons recorded sepRrteiy,  OA is.  

nkrrs 
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CENTRAL ADMINfSTRATIVE TRflUNAL 
6UWAHATI BENCH 

Original Application No255 of 2009 

DAT} OF DE0S0N; 	6201$ 

Sri Jyoisba Jani Das & 3 others 
	 PLJCANT(S) 

Mr UK. Nair 
	 ADVOCATE(S) FOR THE 

APPIJCANT(S) 

versus 

U!ilon of hi dia & Ors. 	 RESPONDENT S) 

Ms U. L)as, Addi. CGS.C, 	 )DVOC#)T(S) FOR THE 
RESPONDENT (S) 

CORAM 

The Hon'ble Shr.i Mikesh Kumar Gnpt;ajudki& Member 
The J-nn'h'te Shri Madn JC,tmar Chaturvedl Mm in strathre Member 

Whether reporters of iocai newspapers 	 T/No 
may be allowed to see the judgment;?  

Whether to be referred to the Reporter or not? 	ps/No 

Whether their 1LJrdthips wish to see the fair copy 	/ 
of the udament? 	 Y s/No 

Mkmber) / 

I 

I 



CENTRAL ADMINISTRATiVE TRII3 UNAL 
t3UWAHATI .B1NC1 

Original AppiicatiwNo.255 of 2009 

Date of Order: This the 29tt  day of June 2010 

The i-Ion ble Sri .Mui..eh l(nmar (41pta,judicint Member 

The Hon'bie Shri Madan Xiirna.r (. a$; rvedi 1  Ad,i istri1w Member 

Sri jyot;sbi, a Hni Da, 
W/o Mr Paban Kumar Das1 
Resident of Vil.lafje- Knmaektulii, 
P.O.- Tepesia, Kamrup-732402, 
Assam. 

Sri 	La) 1)as,, 
S/o iswer Chandra Das, 
Resident of Vge- Bum an,ipar 1  
P.O.- Gaudh in agar, Son apu r, 
Kamrup. Assam, Pin-782402. 

Sri Marl Charan Das, 
S/o Late Anandi Ram Das, 
Resident of Village & P.O.- Malai Ban, 
Kamrnp, Assam, Pin-732405 

Sri Path, Raw Sab,, 
S/o Late Phaqu Ram Sahu, 
Resident of Village- Baruwaberi, 	- 
P.O.- Sonapur, Xamrup, 
Assam, Pin-782402. 	 Applicants 

ByMvocate Mr UX. N&r. 

Vet'Mls - 

The Union ofindia, repr entei, by the 
Secretary. Ministry of Health and Family Welfare, 
Department of Health, 
Nirman Bhawan., New Delhi-i 10001. 

The India:n Council of Medical Pesearch, 
represented by the Director General, 
All India Institute of Medical Sciences, 
New Delhi. 

The N&;lon l)nsiitute of Msiuia leseareb, 
through its Director, 
22, Shamnath Marg, Delhi-I 10054. 



OAN.255l2OO9 

4. 	The Officer tn Ch rye, Field Ston, 
JDVC Project, 
National Institute of Malaria Research, 
Cacbal, VJP Road, Six Mile, 
Guwahati-781022, Assam. 

ByMvocate Ms 1), Das, AdM, C.G.SC. 

Respondents 

46**444b34ö4 

OR DE It (OHM) 

MUJCESH KUI'IAR OUP1 J]WMCJA]L MJMBF: 

Four applicants working on casua) basis with the 

respondents, in present O.A, seek direction to respondents to confer 

them temporary Sus as contemplated vkle DOPI' order dated 

10.09.1993 with all cor cequentL& bepetIt. Co tentirm rased by tthem 

is that applicability of aforenoted OM. is no more res integri* as held 

by a coordinate I3ench (Principal nrh) of this Trihuipal in 

TANo.50/1.999, dedded on i.105.21)O. Mr U.K ?'}air, learned 

counsel for applicants drew our attention to para 46 of atoresold 

order holding in specc that aforesaid 'i)OPF OM. dated 1)091993 

Will apply to employes of ICMR, as well. Thus, it was prayed that 

present applicants being similarly situated. with sipprants in 

aforenoted 'FA,. are entitled to similar treatment particularly when 

judgment dated ii, .05005 is a judgment in rem And not a judgment 

in personam. 

2. 	ContestIng the claim and by filing reply, the respondents 

have pointed out that aforenotetl judg,ent had not attained finality 

and further present applicants were not party to said T.4. and, 

therefore, said judgment ipso facto cannot be made applicable to 

then,. 



3 	 0oJ2Ut 

Ms U.- Das,'earned Ad di. C.G.SC. Cor the. r poi den Es 

strenuously urged Eb& saki jdqment dated 11 )5.2Q05 is not a 

judgment in rorn and Ui us heufThs cannot be e1ende4 to them. 

Furthermore, it was emphasized that unle.s and nra Eli Issue is inaiized 

and attains finality, it cannot hP Sold thd ii ha'. be—come A judgment in 

rem. 

We have heard learned councel br parties, peruced the 

pleadings and other material placed on recorLii is not in dispute that; 

order dated 11.052005 passed by the Principal Bench had been 

challenged and appealed vide W.P.(C) No.858/2006 before Hnn'ble 

Delhi .1-11gb Court and vide crder dated 10flfl1 Iie. DII ws issued 

and the matter was listed for regodar.hear}rag as per turn. Specific 

direction had been issned therein vide order of said dots that c&d 

judgment cannot be kept in abeyance. Rather, it had En be 

hnpiernented SLP((,) No.21 ¶i63/2008, pre1rred ag.inst atores&d 

Etonhie Delhi High Court order, had been oismisseo vkle order. dated 

29.09.2008, though time for compliance of a boresaid 1irection was 

extended, in compliance thereto, the respondents (Nation & Institute 

of a)aria Research, Dwarka, New Delhi) pssed order tiated, 

22.06.2009 granting temporary status to apphicanEs therein wIth the 

condition that same would be sutject: to lin& nlitcarne, of Writ; Petition 

(C) No.858/2006. 

In our considered opinion, the judgment passed by 

coordinate Bench, unless it is stayed, set aside or modified in either 

manner, is him big n... the coordinate Bench. No good cause hac bean 

shown warranting a diiierent view to he taken on said subject. rAs long 

as the.jndgment is not reversed, we as a coordinate Itench are hound 



io 
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O.AN&255120Q9 

by saki jt qment:.Eteüding the beit it 	jn$qjmei*t: dtei 

11.05.2005, pr.sent O.A. is r,wL Thi respou des are, iireetiL(J b 

treatpresent: spplicn ts in sirn ik,r m,wner ack lu nressid 

TANo.500 999 decid'd on 1.1 ,01..2Qt)5. 

5. 	Aforesakt dirertlon sh41 be cRrri..d nut by the res-pa"dewits  

irind or three mon th from Uu  dete of receipt: of the nrier.  

No costs 

 

(MUKFSM KUMAR(iI)I4) 
JUL1CIAL MEV1BER 

nkm 

(I WAN MR cH.vcuIwF:ui) 
ADMINISThAIIW MEMBER 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. 	/ 2009 

ii 
• 
	 Sri Jyotshna Rani Das & 3 ors. 

..Applicants 

3EC 	 -Versus - 

The Union of India & 3 ors. 

I 	 .Respondents 

SYNOPSIS 

This Original Application has been preferred against the inaction and 

wanton attitude on the part of the NIMR authorities in not conferring 

Temporary Status upon the applicants, who are casual daily wage workers in 

the I.D.V.C. Field Unit, Cachal, Guwahati of the NIMR. The applicants are 

entitled to the grant of Temporary Status in accordance with the scheme 

contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993 which 

grants temporary status to the casual daily •  wage workers. The aforesaid 

scheme contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993 

granting temporary status to the casual daily wage workers has already been 

upheld by the Hon'ble Central Administrative Tribunal Principal Bench, the 

Hon'ble Delhi High Court and the Hon'ble Supreme Court. Moreover, 

similarly situated persons as the applicants have already been granted 

temporary status in accordance with the scheme çpntained in DOPT O.M. No. 

51016/2/90-Estt.(C) dated 10.09.1993. The applicants have preferred a number 

of representations before the concerned authorities seeking conferment of 

temporary status but to no avail. Thus constrained the applicants has preferred 

the instant Original Application seeking, justice which has been since long 
denied to the applicants. 

Filed by :- 

Advocate. 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. 	 / 2009 

Sri Jyotshna Rani Das & 3 ors. 

..Applicants 

-Versus - 

	

\ 	
2O9 	

\ 

	
The Union of India & 3 ors. 

.Respondents 

	

I 	 t 

	

\5L J 	
LIST OF DATES 

1.1986 - 1991 	- The applicants joined as casual daily wage workers in the 

Field Station, IDVC Project, Cachal, Guwahati of the 

National Institute of Malaria Research. 

2.01.09.93 - 	The Casual Labour (Grant of Temporary Status and 

Regularisation) Scheme contained in DOPT O.M. No. 

5 1016/ 2/90-Estt. (C) dated 10.09.1993 comes into effect. 

21.02.06 

	

	- The applicants prefers a representation before the 

Director, National Institute of Malaria Research, through 

proper channel, praying for conferment of monthly fixed 

pay w.e.f 1.03.2006. 

16.05.06 - 

	

	The applicants prefers another representation before the 

Senior Administration Officer, National Institute of 
Malaria Research, through proper channel, praying for 

conferment of monthly fixed pay and the benefits of 

Employees Provident Fund. 

06.10.07 - 

	

	The applicants again prefers a representation before the 

Senior Administration Officer, National Institute of 

Malaria Research, through proper channel, praying that 



they be entitled to work for 6 days a week and pay for 7 

days a week. 

04.01.08 - 	In response to the aforesaid representations dated 

21.02.2006, 16.05.2006 and 06.10.2007, the Senior 

Administration Officer on behalf of the Director, National 

Institute Malaria Research vide issue of official memo no. 

AdnmIDW/386/05/1619 sought certain information from 

the Officer In-Charge, NfMIR, IDVC Field Unit, Sonapur 

for regularisation of the services of the applicants. 

20.05.2000- 	The Hon'ble Central Administrative Tribunal, Principal 

Bench issues an order in TA 50 of 1999 directing the 

respondent authorities to identify which amongst the 

applicants would fall within the definition of casual 

r 

	

	 labourers as provided in the Casual Labour (Grant of 

Temporary Status and Regularisation) Scheme, 1993 and 
k 	 - 	 to extend to them the benefits of the aforesaid scheme _- 

.b 

2000 - 	The aforesaid order dated 20.05.00 was challenged before 

the Hon'ble Delhi High Court, through WP (C) No. 7828/ 

2000, by the Indian Council of Medical Research. 

23.02.02 - 

	

	A Division Bench of the Hon'ble Delhi High Court remits 

the matter back to the Tribunal for fresh consideration. 

10 11 05 054 	The Hon'ble Central Administrative Tribunal Principal 

Bench vide issue of an order allowed TA No.50/99/PB, 
directing the respondent authorities to treat applicants as 

employees of ICMR and that the applicants be considered 

for grant of temporary status w.e.f. 01.09.1993 as per the 
Scheme dated 10.09.1993, as per their eligibility and 

requirement, with all consequential benefits. 

11.2006 - 	The aforesaid order dated 11.05.05 passed by the Hon'ble 



& 

Central Administrative Tribunal Principal Bench in TA 

No.50/99/PB was challenged before the Hon'ble Delhi 

High Court through W.P. (C) No. 858/2006. 

1245.08 - 	The Hon'ble Delhi High Court upheld the impugned order 

dated 11.05.05 by a Judgement and Order in W.P. (C) No. 

858/2006. 

2008 - 	The Indian Council of Medical Research preferred an 

peabefore the Hon'ble Supreme Court through S.L.A 

(C) 

29.09.0.8 - 	S.L.A (C) No. 21568/2008 was dismissed by the Hon'ble 

Supreme Court by a Judgement and Order stating that the 

Hon'ble Court did not find any ground to interfere with the 

impugned order dated 11.05.05. 

22.06.09., 	The Officer In-Charge, National Institute of Malaria - ) 
Research (Indian Council of Medical Research) vide issue 

of Office Order no. Admin. /Temp. Staus/ NIMBI 507/ 

09/472 granted temporary status to the casual workers in 

different field units of IDVC Project, NIMR 
-- 

12.08.09 - 	The applicants again preferred representations, through 

proper channel, before the Director (In-Charge), National 
1 	 -t 	 Institute of Malaria Research for grant of temporary status 

, 	as per the guidelines of the DOPT O.M. No. 5 1016/2/90- 

- 4 	 Estt. (C) dated 10.09.1993 with reference to Office Order 

no. Admin. /Temp. Staus/ NIMBI 507/ 09/472 dated 

22.06.2009. 

24.08.08 - 	The representations of the applicants were forwarded to 

the concerned authority, through the proper channel, vide 

issue of Official Reference No.852. 

Filed by 

63 .Z 

/ 
17 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 
GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. 2-5 c1 2009 

Sri Jyotshna Rani Das & 3 ors. 

\ 	
Applicants 

-Versus - 
The Union of India & 3 ors. 

.Respondents __-- 
INDEX 

Si. No. 	 Particulars 	 Pages 

Original Application 	- 	1 - 4 

Verification  

Annexure - 1 (Series)  

Annexure-2 	 - 	j . 1  

Annexure-3 	 - 

Annexure-4 	 - 	
0 

Annexure —5 	 - 	2 0-2-7  

Annexure —6 	 - 2 g - 

Annexure —7 	 - 	14 -76  

Annexure —8 	 - 

Annexure-9 	 - 

1ed By 

1 ' 	 G. 2. 
Advocate 



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL:: 

GUWAHATI BENCH:: GUWAHATI 

ORIGINAL APPLICATION NO. 2 S 5- i 2009 

BETWEEN 
Sri Jyotshna Rani Das, Wife of Mr. 

Paban Kumar Das, resident of Viii. 

Kamarkuchi, P.O. Tepesia, Kamrup-7 82402, 

Assam. 

Sri Rashik La! Das, son of Iswar 

Chandra Das, resident of Viii. Bumanipar, 

P.O. Gandhinagar, Sonapur, Kamrup-

782402, Assam. 

Sri Hari Charan Das, son of Late, 

Anandi Ram Das, resident of Viii. & P.0-

Maiai Ban, Kamrup-782405, Assam. 

4. Sri Padu Ram Sahu, son of Late Phagu 

Ram Sahu, resident of Vi!!. Baruwaberi, 

P.O. Sonapur, Kamrup-782402, Assam. 

..Applicants 
-AND- 

The Union of India represented by 

the 	Secretary, Ministry of Health and 

Famiiy Welfare, Department of Health, 

Nirman Bhawan, New Delhi - 110001. 

The Indian Councii of Medicai 

Research represented by the Director 
General, All India Institute of Medical 

Sciences, New Delhi. r4A7  
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The National Institute of Malaria 

Research, through its Director, 22, 

Shamnath Marg, Delhi-i 10054. 

The Officer In Charge, Field Station, 

IDVC Project, National Institute of Malaria 

Research, Cachal, VIP Road, Six Mile, 

Guwahati- 781022, Assam. 
Respondents 

DEC251J9 

Guwahati Bench 
rir 	ir4  

PARTICULARS OF THE ORDER AGAINST WHICH THIS 
APPLICATION IS MADE: 

This original application has been preferred against the inaction on the 

part of the National Institute of Malaria Research (Indian Council of Medical 

Research) in not conferring Temporary Status upon the applicants, who are 

Casual Workers in the Field Station, IDVC Project, Cachal, Guwahati of the 

National Institute of Malaria Research. The applicants are entitled to theg1t 

of Temporary Statusin accordance with the scheme contained in DOPT O.M. 

No. 51016/2/90-Estt. (C) dated 10.09.1993. Yet, till the filing of this Original 
- 

Application, the same has not been granted to them. 

JURISDICTION: 

The applicants further declare that the subject matter of the case is 

within the jurisdiction of the Administrative Tribunal. 

LIMITATION: 

The applicant declares that the instant case has been filed within the 

limitation period prescribed under Section 21 of the Central Administrative 

Tribunal Act, 1985. 

ME 



3 	 r 'Tr(bun6 
• 	:.j 

- DEC2039 

4. FACTS OF THE CASE: 	 Bench 

4.1. 	That the applicants are citizens of India by birth and residents of 

the above mentioned locality in the state of Assam and as such they are entitled 

to all the rights, protections and privileges guaranteed under the Constitution of 

India and the laws framed there under. 

4.2 	That the applicants state that they have raised a common 

grievance arising out of the same cause of action in the instant Original 

Application and the remedy/ relief(s) sought for on their part is the same and 

similar. As such they cra''e leave of this Hon'ble Tribunal to join hands 

together to prefer this common application for redressal of their genuine and 

bonafide grievances. 

4.3 	That the applicants state that they are presently working as casual 

daily wage workers in the Field Station, IDVC Project, Cachal, Guwahati of 

the National Institute of Malaria Research. That the appellant no.1 is working 

in the capacity of Computer Typist, the duties of the appellant no. 2 and the 

appellant no. 3 includes blood slides collection and staining for malaria 

microscopy and the appellant no. 4 discharges the duties of Chowkidar. The 

respective dates of joining of each of the appellants are as follows; appellant 

no.1 joined on 3.9.1991, appellant no.2 joined on 1.10.1986, appellant no.3 

joined on 22.09.1986 and appellant no. 4 joined on 5.9.1986. 

Documents certifying the aforesaid Date of 

Joining are hereby enclosed as Annexure 1 

(series) 

4.4 	That the applicants state that states that they are working in their 

respective designations since their respective date ofjoining to the best of their 

abilities and without any qualms from any quarter as regards their discharge of 

official duties. However, after decades of rendering dedicated service the 

appellants are still working as casual/ daily wage workers and no favourable 
change has been made in respect of their pay scale. The applicants have 

MR-1 
	already submitted a number of representations before the concerned authorities 
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highlighting their aforesaid grievances but to no avail. The applicants preferred 

a representation dated 2 1.02.2006 before the Director, National Institute of 

Malaria Research, through proper channel, praying for conferment of monthly 

fixed pay w.e.f 1.03.2006 instead of the daily wages, which they are presently 

entitled to. 

A copy of the representation dated 

2 1.02.2006 is annexed as Annexure - 2. 

4.5 	That the applicants state that they preferred another 

representation dated 16.05.2006 before the Senior Administration Officer, 

National Institute of Malaria Research, through proper channel, praying for 

conferment of monthly fixed pay and the benefits of Employees Provident 

Fund. Subsequently, the applicants again preferred a representation, dated 

06.10.2007, before the same authority praying that they be entitled to work for 

6 days a week and pay for 7 days a week. 

Copies of the representations dated 

16.05.2006 and 06.10.2007 is annexed as 

Annexure - 3 and 4 respectively. 

4.6 	That your applicants state that the casual workers recruited in 

different field units of IDVC Project initially preferred a writ petition before 

the Hon'ble Delhi High Court claiming temporary status in accordance with 

the scheme contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 

10.09.1993 . However, the Hon'ble Delhi High Court vide issue of order dated 

13.10.1999 transferred the matter to the Hon'ble Central Administrative 

Tribunal Principal Bench for disposal. Thus, TA 50 of 1999 was filed before 
the Hon'ble Central Administrative Tribunal, Principal Bench. The matter was 

finally heard by the Hon'ble Tribunal and vide order dated 20.05.2000 issued 

direction to the respondent authorities to identify which amongst the applicants 

would fall within the definition of casual labourers as provided in the Casual 

Labour (Grant of Temporary Status and Regularisation) Scheme, 1993 and to 

extend to them the benefits of the aforesaid scheme provided: Firstly, they 

have been engaged by the respondent authorities for a period of at least 240 



'V I 	 5 
A 

) 

days (206 days in case respondents organisation is observing the 5 day week). 

Secondly, they are in employment of respondents on the date of issue of this 

order and thirdly, they fulfill the other eligibility qualifications prescribed in 

the scheme. 

A copy of the aforesaid Judgement and 

Order dated 20.05.2000 passed by the 

Hon'ble Central Administrative Tribunal 

Principal Bench is annexed as Annexure -5. 

4.7 	That your applicants states that the aforesaid decision was 

challenged before the Hon'ble Delhi High Court, through WP (C) No. 

7828/2000, by the Indian Council of Medical Research and vide issue of an 

order dated 23 .2.2002 passed by a Division Bench of the Hon'ble Delhi High 

Court, the matter was remitted back to the Tribunal for fresh consideration. 

Thus, TA No.50/99/PB came to be filed before the Hon'ble Central 

Administrative Tribunal Principal Bench. The Hon'ble Tribunal vide issue of 

order dated 11.05.2005, allowed TA No.50/99/PB, directing the respondent 

authorities to treat applicants as employees of ICMR and that the applicants be 

considered for grant of temporary status w.e.f. 1.9.1993 as per the scheme of 

DOPT dated 10.9.1993, as per their eligibility and requirement, with all 

consequential benefits. Further, the Hon'ble Tribunal directed that prior to 

grant of temporary status, the claim of the applicants for grant of skilled grade 

will be considered and if found entitled, consequential benefits would also be 

granted: 

A copy of the aforesaid Judgement and 

I 	. 	
Order dated 11.05.05 passed by the Hon'ble 

\ 	 . 	
Central Administrative Tribunal Principal 

Bench is annexed as Annexure - 6. 

4.8 	That your applicants state that the aforesaid order dated 

11.05.2005 passed by the Hon'ble Central Administrative Tribunal, Principal 

Bench was challenged in W.P. No. 858/2006 before the Hon'ble Delhi High 

Court, which upheld the impugned order dated 11.05.2005 in its Judgement 

mal," 
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and Order dated 15.05.2008. Finally, the Indian Council of Medical Research 

preferred an appeal before the Hon'ble Supreme Court through S.L.A (C) No. 

21568/2008, which was dismissed by the Hon'ble Supreme Court by 
Judgement and Order dated 29.09.2008 stating that the flon'ble Court did not 

find any ground to interfere with the impugned order. 

A copy of the Judgement and Order dated 

29.09.2008 passed by the Hon'ble Supreme 

Court is annexed as Annexure -7. 

'rc 	4:9- 	That your applicants state that the Officer In-Charge, National 

Institute of Malaria Research (Indian Council of Medical Research) vide issue 

of Office Order no. Admin. /Temp. Staus/I'TIMIRI507/09/472 dated 22.06.2009 

granted temporary status to the casual workers in different field units of IDVC 

Project, NIMIR. The order dated 22.06.2009 was passed in compliance of the 

aforesaid Judgement and Order arising out of a series of litigations in the 

Hon'ble Central Administrative Tribunal Principal Bench, Hon'ble Delhi High 

Court and the Hon'ble Supreme Court. 

4.10 	That your applicants state that the aforesaid order dated 

22.06.2009 clearly lays down :- Firstly, the implementation of these 

instructions would be subject to final outcome of the W.P. (C) No.858/2006 

filed in the Hon'ble High Court of Delhi. In this regard, your appellants states 

that the Hon'ble High Court has already upheld the impugned order passed by 

the Hon'ble Central Administrative Tribunal, Principal Bench, dated 
11.05.2005, vide its Judgement and Order dad 15.05.2008 and subsequently 

the Hon'ble Supreme Court vide Judgement and Order dated 29.09.2008 

dismissed the S.L.A (C) No. 2 1568/2008, which was preferred by the Indian 

Council of Medical Research challenging the Hon'ble High Court's Judgernent 

and Order dated 15.05.2008 in W.P. No. 858/2006. 

Secondly, these orders shall apply to all casual workers who were 

in service in IDVC Project on 10.09.1993 and had completed one year of 

service in project i.e. atleast 240 days duty (206 days in the case of offices 
observing five days week) and were applicants to the above case filed in the 

M 
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Principal Bench, Central Administrative Tribunal, Delhi. Such employees 
would be entitled to be granted Temporary Status in terms of the DOPT O.M. 
dated 10.09.1993, w.e.f. 01.09.1993. In this regard, your applicants states that 

they were all in service in IDVC Project on 10.09.1993 and have completed 

one year of service in project and also served at least 240 andlor 206 days in 

the case of offices observing five days week. However, the applicants in the 
present Original Application were not applicants in the TA 50 of 1999, filed 

before the Hon'ble Central Administrative Tribunal, Principal Bench. This 
condition imposed by the National Institute of Malaria Research (Indian 

Council of Medical Research) vide issue of order no. Admin. /Temp. Staus! 

NIMRI507/09/472 dated 22.06.2009 is in clear violation of well-established 

principles of law. The Judgement and Order dated 29.09.2008 passed by the 
Hon'ble Supreme Court in the case of Indian Council of Medical Research v. 

Prem Chand & Ors is not a Judgement in Personam but a Judgement in Rem. 
Any judgment passed by the Supreme Court has wide and large ramifications 

and the scope of application of a judgment of the apex court cannot be 

curtailed or bifurcated by the provisions of any official order. As such the 

stipulation as regards being an applicant in the TA 50 of 1999 filed before the 
Hon'ble Central Administrative Tribunal, Principal Bench is illegal, malafide 

and bad in law and such is liable to be set aside and quashed. Thus, the 
applicants in the present Original Application are entitled to be granted 

.Temporary Status in terms of the DOPT O.M. dated 10.09.1993, w.e.f. 

01.09.1993. 

	

ViC 	 A copy of the Order dated 22.06.2009 is 

- 	 annexed as Annexure -8. 

	

I 	r 
• 	 - 

- 	4.11 	That your applicants state that they again preferred 

representations, dated 12.08.2009, through proper channel (in this case, the 
Officer-In-Charge, IDVC Field Unit, Cachal, Guwahati) before the Director 

(In-Charge), National Institute of Malaria Research for grant of temporary 

status as per the guidelines of the DOPT O.M. No. 5 1016/2/90-Estt. (C) dated 
10.09.1993 with reference to Office Order no. Admin. /Temp. Staus! NIMIRI 

507/ 09/472 dated 22.06.2009. Subsequently, the representations of the 

applicants were forwarded to the concerned authority, through the proper 



8 AY 

channel (in this case, the fficerIn-Charge, IDVC Field Unit, Cachal, 

Guwahati), vide issue of Official Reference No.852, on 24.08.2009. However, 

till date no response, whatsoever, has been received by the applicants from the 

respondent authorities. Thus, placed and highly aggrieved by the turn of events 
the applicant has been constrained to file this instant Original Application 

seeking justice, which has been denied to them since long. 

A copy of the forwarding letter dated 

24.08.2009 is annexed as Annexure - 9. 

	

4.12 	That your applicants state that throughout the country similarly 

placed incumbents as the applicants working as casual daily wage workers in 

different Field Station, IDVC Project of the National Institute of Malaria 

Research has been conferred the benefits as envisaged under the Casual Labour 

(Grant of Temporary Status and Regularisation) Scheme, 1993 contained in 

DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993. However, your 

applicants have been illegally deprived of such benefit, till date, without any 

rhyme and reason. 

	

4.13 	That your applicants state that the inaction and wanton attitude of 

the respondent authorities have violated the principles of Natural Justice, 

Administrative Fair Play and the set of Rules established by law and the action 

towards not extending to the applicants their just and legitimate claim have 

infringed upon the mandate of Articles 14, 16(1), 39(a) & 309 of the 

Constitution of India. 

4.14 	That the applicants state that they have no other appropriate, 

equally efficacious alternative remedy available to them and the remedy sought 

for herein when granted would be just, adequate, proper and effective. 

4.15 	That the applicants demanded justice, but the same was denied to 

them. 

4.16 	That this application has been filed bonafide for securing the 

ends ofjustice 	 - 



IT 

5. GROUNDS FOR RELIEF WITH LEGAL PRO VISIONS 

5.1 	For that the action on the part of the respondent authorities in not 

conferring upon the applicants the temporary status as envisaged under the 

provisions of the DOPT OM No. 5 1016/ 2/ 90 - Estt.(C) dated 10.09.93 and 

paying to them their remuneration on a daily wage basis is bad in law as well 

as in facts. 

	

5.2 	For that the Hon'ble Principal Bench of the Central 

Administrative Tribunal, the Delhi High Court and the Supreme Court having 

already decided the entitlement of the casual labourers serving in the NIRM as 

regards the conferment of temporary status under the provisions of the OM 

dated 10.09.93, the respondent authorities are obliged to confer upon the 

applicant the benefits flowing from the judgments passed by the Hon'ble 

Courts as well as under the provisions of the above mentioned OM. 

	

5.3 	For that the action on the part of the respondent authorities in not 

conferring upon the applicants the benefits of temporary status has the effect of 

violating the rights of the applicants towards enjoyment of such benefits and 

such action is uncalled for on the part of the respondent authorities. 

	

5.4 	For that in terms of the provisions of the OM dated 10.09.93 and 

also the judgments passed by the Hon'ble Courts, a right has accrued to the 

applicants for grant of temporary status to them and denial of such benefits 

have infringed upon the legal rights of the applicants towards enjoyment of 
such benefits in addition to being against the principle of legitimate 

expectation. 

	

5.5 	For that non conferment of the benefits of temporary status to the 

applicants under the provisions of the OM dated 10.09.93 has resulted in 

violation of the fundamental rights of the applicant as enshrined in Article 14 

of the Constitution of India inasmuch as similarly situated incumbents 
throughout the country and serving under the respondent authorities have 

already been conferred upon the benefits as envisaged under the provisions of 

the OM dated 10.09.93. 
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5.6 	For that the decision on the part of the respondent authorities to 

confer the benefits flowing from the OM dated 10.09.93 only to the applicants 

in the TA No. 50/99/PB clearly demonstrates the non application of mind on 

the part of the said authorities inasmuch as such a decision being contrary to 

the provisions of Article 14 of the Constitution of India is unsustainable in the 

eye of law. 

	

5.7 	For that non payment of the remunerations of the applicants at 

the rate of a fixed monthly wage and paying to them on daily wage basis is 

contrary to the policy decision adopted by the respondent authorities in that 
regard and as such the respondents are duty bound to pay to the applicants their 

pay and allowances at the rate of a fixed monthly wage. 

	

5.8 	For that in any view of the matter the action on the part of the 

respondent authorities in not conferring upon the applicants the temporary 

status as envisaged under the provisions of the DOPT OM No. 51016/ 2/ 90 - 

Estt. (C) dated 10.09.93 and paying to them their remuneration on a daily wage 

basis is unsustainable in the eye of law. 

6. DETAILS OF THE REMEDIES EXHAUSTED: 

The applicants declare that they have no other alternative and 

efficacious remedy except by way of filing this application. As such they are 

urgent and immediate relief. 

:.. 	
•:. 

-• I  7 
	 NOT PREYIOUSLY FILED OR PENDING 

The applicants further declare that no other application, writ 

petition or suit in respect of the subject matter of the instant application is filed 

before any other court, authority or any other Bench of the Hon'ble Tribunal 

nor any such application, writ petition or suit is pending before any of them. 

~ e-1 
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8. RELIEF SOUGHT FOR: 

Under the facts and circumstances stated above, the applicants 

pray that this application be admitted, records be called for and notice be 
issued to the respondents to show cause as to why the relief's sought for in this 

application should not be granted and upon hearing the parties and on perusal 

of the records, be pleased to grant the following relief's. 

8.1 	To grant to the applicants the benefit of temporary status as 

contemplated vide the OM bearing No. 5 1016/ 2/ 90 - Estt. (C) dated 10.09.93 

w.e.f. the date they became eligible for conferment of such benefits in terms of 

the provisions of the above mentioned OM. 

8.2 	To direct the respondent authorities to pay to the applicants their 

pay and allowances at the rate of a fixed monthly allowance and/or skilled 

grade to which they are entitled to in terms of the policy decision adopted by 

the respondent authorities to the effect. 

8.3 	Cost of the application. 

8.4 	Any other reliefl relief's that the applicants in the facts and 

circumstances of the case would be entitled to. 

9. INTERIM ORDER PRAYED FOR: 

In this facts and circumstances of the case the applicants does not 

pray for any interim directions, as such. 

10............. 

11. PARTICULARS OF THE I.P.O: 

I.P.ONo. 	: 	61 

Date 	: 3. i 2. 2 00 
Payable at : 	Guwahati 

12. LIST OF ENCLOSURES: 

As stated in the index. 	 VM 
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--VERIFICATION-. 

I, Sri Jyotshna Rani Das, aged about 43 years, Wife of Mr. Paban 

Kumar Das, resident of Village - Kamarkuchi, P.O. - Tepesia, Kamrup - 

782402, Assam, do hereby solemnly affirm and verify that I am the applicant 

No. 1 in this instant Original Application and I have been duly authorised to 

swear this verification on behalf of the other applicants and as such I am 

competent to swear this affidavit conversant with the facts and circumstances 

of the case, the statements made in paragraph i .2, 2) , Aj (_j, Cj 

are true to my knowledge; 

those made in paragraphs 41, (.,.A,  g ,  , t g j  

are true to my information derived from the records and the rests 

are my humble submissions before this Hon'ble Tribunal. I have not 

suppressed any material facts of the case. 

And I sign this verification on this the,24day of Jo ve rj J. yn , 2009, 

at Guwahati. 

A I 0-tin-nA R 
DEPONENT 

j 	- 
DEC2009 

Guwahati BenCh 
TTT1t 
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'43w 	jNtXhjR i' 
NATIONA4L INSTITUTEOFMALA.RIARESEARCH 	 fli 	4iit (Indian Councu 	 0F ME0 

-of Medical Research) 	
(&ci'k 3I{ji-1 11T9 '4k) FIELD STATION 	 ,. 

Ministry of Health & Family Welfare TMTP;qtj 
Chachal, VIP Road, Six-Mile, •9, 	31T ift 	: TT Guwahati - 781 022, Assam (India) 	

- 781022, 31ff (-Trt) 

Ref . ................................... 
	 Dated: 	 .............. 

TOWHOM IT MAY_CONCERN 

This is to certify that Jyotshna Rani Das, daughter of 
Late Dharma Kanta Das is working as Typist in the IDVC Project, 
National Insti-t-ut-e --of--Maar-i-a- Reeea-rch--.-(-IcMR) , Field Station 
Cháchal, V.I.P. Road, Guwahati 	.781 022, since September 3, 1991 
on the Daily Wage Basis as and when required. 

She is a sincere, obedient and dedicated worker, and her 
performance as a Typist has been excellent. 

I wish her all the success in the future. 

............... r"'r  

	

ç - 	 ( VAS ILV ) 

\ 
: ç- 

5,' 	 - 	t 	1 	•_ 
'S 
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I or kzi 	in 
o 

MILAUA RESEARCH CE1TR 
- C7fJ1 	fJ( 	C31 

(INDIAN 	COUNCIL 	OF 	MEDICAL 	RESEARCH) 

FIE)LD STATION 
SGNAPLJR: KAMRUP: ASSAM-782 402 	(INDIA) 

RefiNo 	•,_, 	 Date 21/q 

11V WHOM IT, MAY CONCERN 

This is to certiigy that Sri Rashik Lal Das S/O 	Sri 

Iwar ch. Das resident of Village Bamani par P.O. GanQ'iflAgar, 
Kamrip, A5saP, worked here as a Casual Worker from 01/10/86 
to till date on the basis of as land when required. 

J. 

He bears a good moral c4c. 

Place 
.: 2-5 

' 

V. C. 
Rn'h 'Clflr 

. Kuriiup AssaL 

.1 

(VesDev) 
Of ficer in-charae 

• 	, 	 4 

. .. 	 .,..S 

ir 

I oC2flr 
I 

Guw4 p,cnch 



I 	 Phone (o.3el )86421 
	IN 

of - 
/ 	\ 

MALARIA RESEARCH CENTRE 
7 

NC1f1 'Z'ti 	y 
(INDIAN COUNCIL OF MEDICAL FESEARCH 

FIELD STATION 
SONAPUR : KAMRUP : ASSAM-782 402 (INDIA) 

Our Ref Dated 1 8796 

TO *IOM IT MAY (X)NCERN 

This is certify that Sri Haricharan Das, Son of 
Late AnandiL. Ram.Das of village Malaibari, (Dist. 
been working. as Casual Worker since 22-9-86 on the bcas•is of 
as and when req.uired..His duties included blood slides 
collection and staining for malaria microscopy. 

He is a.siricere young man and bears a qood moral ..................................... . 
character. 

Dev 

: 

[C21O9 

\ L 

Of ffcer_ln_raeJL 

... 	.. .....,.. 	.. 	..... L 
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5-555-S  
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I Certif' tNal 
/ 

Shree Padu He 	Sahu was MOM 
worka.nç as 	howkider in the I.D.VOC, Pro3et 
Research Centre (ICMR) Field 3tation — Sapurs&C 

1986e k€eternber fZ  

5-5- -- 	5- 

55-5--- 
5 	 - ' 	fThs55.55/5-.. , 	0• 	

- 5- 	 1-.. 	- 	 - 	 S 	
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5:'_•  

-4 
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'_•_- 	
5- 

-5 

- 5-55• 	 * 	- 
-' 	-: 

S 



Name 
Jyotshna Rani Das 
Hari Charan Das 
Rasik Lal Das 
Padu Ram Sahu 

Date of Joining 
03-09-1991 
22-10-1986 
01-10-1986 
09-09-1986 

Enclosured Stte Circular Numbering FEG-5/2001/184 
Dated Dispur the 15th February, 2006. 

LX(J 	Li 

National InstitUte of Malaria Research 
(Indian Council of Malaria Research) 

Field Station 
Sonapur : Kamruo : Assam 

y 9' 

To, 	 .' 
. 	1 The Director 

National Institute ofMalaria Research 	
/ 	". 22ShamNathMarg 	 1' 

Delhi-110054 

(Tbrough Proper Channel) 	 '•• 
Ref: State Assam Gvernment Office Memoandum (Depth of Finance) 

No. FEG-51200 11184 Dated Dispur, the15th February, 2006. 

Sub : Fixation of, Pay of Casual Workers in respect of Field Station, 
Sonapur. 

Sir, 
With due respect we he undersigneto bring the following facts to your kind notice: 

That Sir, we are workinc in FS, MRC, Sonapur, for last fifteen years and even more in 
Daily Wage basis as Casual Workers. 

Sir, since all the departments of both Central and State Governments are giving Fixed 
Pay to their Casual Workers, we expect we should also be considered for monthly 
Fixed Pay from 1/3/2006 as per the Government Circular. Moreover, whatever, arrear 
becomes due to us, may kindly be remitted to us since 1/3/2006. 

For your kind references, Sir, we are enclosing herewith a copy of the office memo-
randum of the State Government relating to the pay of Casual Workers. This is also to 
inform you that on the basis of this Circular we hve been given salary on per day basis 
but not in fixed rate as it has been mentioned in State Circular Numbering FEG-5/20011 
184 Dated' Dispur the 15th February, 2006 for your ready referencce.. 

Last, but not least, till perrnanent solution made for us with honour, we request you to 
kindly realise the agony & frustration of we, the Casual Workers under IDVC at this 
honour and hope your kind self would do the needful o rescue us from the present 
situation. 

Wishing for your favourable retort. 	 A 
Tr1 

Yours faithfully 
-. 	DEC 2009 

z:itgnature 
Bench 

- 

7 

:; 

' 
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Date :16/5/2006 

To, 
The Senior Administration Officer 
National Institute of Malaria Research 
22, Sham Nath Marg 
Delhi - 110054. 

Through Proper Channel 

Sub : Req ding E . P .F.and T h i r tyy s Wa 

Respected Sir, 

Respectfully we the Daily Wages Staff of N.I.M..R, Sonapur Field 

Station working here for the last twenty years and still we are 

on Daily Wages and not entWO for E.P.F. and not getting 

full month wages. As we request verbly on 3rd May 2006 while 

you were in Field Station. Once again we request you Sir, that 
regarding our E.P.F. which is not deducting from our Wages as 
other D.W.W. of other F.S. We request you Sir that kindly 

deduct the fix amount as per the rule from our wages. So in 
near future that will be benefited to all of us. And also we 
request you Sir that in other F.S. all D.W.W. get full month 
Wages i.e. 30 days Wages where as we are getting not more then 

20 days Wages not included Saturday and Sundays. 

Kindly consider our case and take necessary actions 

Thanking you, 

Sin c erely, 

(All D.W.Worker) 

S.No. 	Name 	Siqnature 	DEC 2009 
Jyotshna Rani Das. 	 . 	. 

GUwah-a,,ti Bench 
Sh. Rashik Lal Das. 

Sh Hari Charan Das. 

Sh, Padu Ram Sahu. 

Copy to : Of ficr-1n—Charge 

r; 
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Date : 6=10-2007 
To, 
The Senior Admi;nistrative Officer 
National Institute of Malaria Research 
22 Sham Nath Marg 
Delhi - 110054. 

Sub : Daily Wage Workers 

Si 

We the undersigned have been engaged as Daily Wage Workers 

for more then 15 years. We are being paid for the maximum of 

5 days a week. 

We request to you grant for permission work for 6 days 

a week and pay for 7 days week 	as per with regular daily 

wage workers. 

Thanking you, 

Yours faithfully, 

Jyotshna Rani Das. 

Flari Charan 

OF 
	 3) Rasik La]. Das. 

4) Padu Ram Sahu. 

rTR1 

0EC2009 

Guwhat Bench 
TflTt &rr$t 

4 A 
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CENfAL 7I1INISTATIVJ TRI0N! , PRINCIPAl BTTCH 

o cl. 
c I' )74' cf1997 

New Delhi this theC day of May, 2000 

HOt'BLE SHRI S.R. ADIGE, VICE CHAIRMPN(A) 
• 	. 	. HON'BLE SHRI ZULDIPSIt'GlL MEMBER (J) 

1. Shri Prn Cb.nd 	
24. . 5hri I raka 	jj 

• 	S/a Lt .Thri. Trllo.k Singh, 	.25. thrl. Oaurj Datt 

i/ 228-2. 	
26 	j 

.....L.......................... 27 . 	r1 	•j 	All 	 . 	. 	••• 

2 	stiri .ev Datt 	
20 8hrl Jitnder 

8hr1 Bi1afl 	(*h 	 29 	3hrl 

51ir1 Subodli yuxaar TycJi 	30 	Thrl 

S 	Shri ?dn Ps]. Singh 	 31 	3hr.L R.eaji PrasAd 

6 	Ehri Sha.i)at 	
32 	hr1 	 AU. 24r1 

7 	thri vinod 	
33 	Shj 1{an Raj 

Crt Do.ri.J 3ingll. 	 .34 .•. sh.i •Anjj Kuntar 

. 	 . 	
35, 	5flrl. tah1?l 	. .. .  

M 	Kuldeap KWU.1 	36. Ohri. 	31n.gh E±ht 

Shri. a&rc..So1 	 37. Shri Maraith 

8hri L.M. )tithra 	- 	 afljay . 

.13.hri 	tb 	1-uiru 	 5hrj. LdLb.bU 	• 

Shri 	r&n liJ.i 	 40. SbrXthr 31nqh 

b 	Xhm Sinçh 	 41 	hri 5h.i&iui 

l. shrl. I>u rshottw* itt 	 42Bilri 

17 	Zfl-i ftaj.h 	• • 	•. 	43 	s -1j s ubha ad 	 . 

18.'shri R kwa sj,h 	 45 	Shri. 5&njiv Kujnar 

19,shri Yaiwarjobt Singh 	46 	ri Shiv Dhrh.n 

20 	ahri Vn&iidhin 	 47 	Shr.t cran<j 

2]. Shni 5E.'Kwiar 	 40 	Shri. ElliarindratPrjx4 

22 	hri P CJoah.i 	 hri Ihr 8i213h 

....13.. 	Shri )4ad4fl Sift 	. . 	50.. Z!W1 •  Dov" ndo r Singh 

• •' . Shr.1 Ajay HitrA 	 . 	• 

•h 	 • 	. 	. 	
• 	52.. • Shr.L 	 . 

Z&1c: 5 3. St.i Shivri-iaran  

rw 	 54.. .shrl 5tyapal &inqh 
jS. 	 L k .  K 	- - 

• • 	 • 	
• 	 :( 	 • 	

• 	 .•--, 

- 	 • 	 • 	 • 	 • 	 . 

• 	 • 	 . 

- DEC2009 
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Guwahati Bench-
T 
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. 	5_ shi R.D.Bd:buri 	. 	. 	. 	 . 

Sc! 	Shri IJar.r SingI 	
titi,n8?: 	 -. 

.: 	 • • 	
• (..- a13li.or zorvicefor 	 . . 	. 	:. 	 ... . 

Patitiar o,2 to 51 will bc 	 , 

do Shri Prem C1-aDd,  

s/o Latq 3hi Tri1)c 5igli, 
 

R/o 22-21à 1(VWZPUTa, 	 I 

lcw Defl%i (tiiDflr kio 1) 

Sh A K Behera with Shri K P Dohare, Counsel 

	

VUJJ 	 I 

3. 	Union of IndJ. 

Through Sortry,  

M1niry of Ht3D1th 

Jy W1ar 
(D c3fl- of i1th), 

ir-n 7, '.r;fl, 

'Tl L11QQ) 1  , 

2 	InLifl ..,unii 0!! t1J.C. RC' 

ThroufI t 	Dccor-Qn)rl 	 I 
All Ir 	InJ.tUt o 	ilcl Sc1nc3, 

rlaw 

3 	'1CC G 

ThroUci 

22, Sh,amr.th Micg. 

D1hi-llO 031. 	
RtipQ1d6r1t8 

ShriV.K. Rao, Counsel. 	. 
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ORDER 

MrS,R.Adici9 , vc (p.): 

.r. Jircction 	' 

to 	ran.t .tni terliporary.. s.ttus in accx'rdand2 uit. 

Cal3ual 'Labourer(Grant'Of' Tamporary Status &. 

:.Rogul.arisation) Schano,l'993 with consequen , tial 

benefits. Tty also seek a direction to oay tIrn 

wages 'adnissibl.è to skilled workers as per Go vtorde.rs 

in co n s o n a n co with du ties o erf'o med by tlem, with 

back wages representing t -r dirrennce bat-Jean oaily 

wages. paid to than 	unskill'ad workers aiid those 

3'dijsjb1g 'to them as skilled workors 

.2. 	This application wOs initially filed in the 

Doihi t-lioh Court nd by order dated 1 110 99 ns 

been ;rnsf3rred to -he Tiounl for r-Lspo 5 Ol. 

3. . 	. Applicants are. uoring under Indian cunl 

of ,iidical Resci.rch (IDiR) which is a So ciety 

reistered und.ar  the Societies Registration Act (R.3). 

Reonden t No 3, e-nployor of ths 3oplcants was 

engagod in various acU.vjtiäs thuolving interated 

control of m -liaria AoolicafltS claim that thav are 

discharging. the duties as skilled workers 	They 

state that they have been engaged as casual labouor si 

betwn 1985 and. .1993 but despi to putting. in service 

• raondents did not. take any positive sts to grant 

them tanoorry statis nor said wcs s & l! ed Jokes. 

'Attention 'has bn invitGd to DOP &Tt's Ofl 

dated 10 9 93(Annaxue _pl) introducng t'io Casual 

Labourers (Grant or Teiioorary Status & Regularsat.on) 

sbhe:, 1993  

5 	Applicants admit thit sane of than had filed 

	

cem'a 	 Uft  
wrr 	4tT 

-4 0EC2UU9 

Guwahat Bortch 

j;'• 
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SO, 
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)( tL 
wtit 	titiOfl 

bear.ir1 CU o,2/93 and /93 in Delhi 

High CoUrc for rogJ1tL3Ct1fl p.F thoi 	
orviCO3 

but the same were ch3fl1s3d 
b order dlted 14.11. 95 

The Lp riled,th th Ibn !bla Suprelle Court waS also 

di3mi5d but the prot reli.eri5 differept in as 

	

s applicants am now ocking grant of umi 	rY •. . 

3tas 	uith consu0 	bonefite 

6; 	ReàndOfl 	tn their rlY hallflgGd the 

QA After jniting attention: to Delhi High Courts 

order dated. 1411. (AnnexVr011) roj3ctiQ the 

writ OotltLQn4fuld by the app1iCflt orlier for 

their regulari tion Re3pOnd0flt state that the, 

by. the .ppiiCflt in thc 

rg32fl n :;ition ir 	th; 	rnO CS wete 	.cd Ln th 

L 	 - 	
th .. t 	 I cm. ii - 

r j' 	T?' i 	I J. 	Ch 	'in 	m.'i 	rid 

on 3,'? 	nci in......' 	;;itu li tY 	tii s:vi 

or 	pllcflt 	P 	Li 	to be dicoU' 	t b: 

	

th3 SLd omnjer bj 	
F 

ui 

3 	 it.- 	i 	iJJ. 	Lfl.,)'-.' 

• thu CC3uCl Labour 	(Gc.n;t 2. TpO r3 rY • US 

u1Cri3i0n) 5cu u 	
in ro$pCt of 	J3l .!)loyOOS! 

under 	v t of India an d cannot be 3ppliC3l0 to IC1fl. 

It  S.  anohasiSed th -'t gr2nt of thiipor'rY s:ibJS s only 

ii pj;the 	
of the rlain for regularLoOtLOfl end 

once the appliCflt3 are 	the tanporarY st3tus, gLVOfl  

the ne t strp is to regulirLSe them as oer said 

	

'•1 ..................... S 	

0 

schG 
. In the 1nstant C3SO, appliCOfltS are working 

as cisual labourers 	
r project work, they are not 	4 

(I 	

- 

bn tjtled to the samo as per Delhi High Court's order 

n 
13trd 	i, I I .'5 	en 	' 	rn 	cool Lfl 	m 	o 	titled 

- 

. 	••.: 	. 	• 	 .. 	 rt - 
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4 DEC 2009 

Guwahati Bench 
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to reqularisation, the que3tiOn of' grant of tenporarY 

7.' 	Ue..have heard applicatit5' counsel Shri [.K..Beher 

ahd respondents' counsel •Shri V.K.Rao 

• 	8 	The first contentiC1 of the r.esp.andefl t 	coun sel 

is that-since ICrIR i.s , a Socioty registered under the 

Soc.8ti8sRegiStra :ti0fl Act, the schiie of DOP&T dated 

10 9.93 does not automaticllY become applicable 

to apblicànts and no benefit flotJing from this Schane 

3CCL'UGS to. them. In this connection,, Shri Behora 

has re.ferred to iiR 's by-laws with partijlar 

r2ferene to 8ylaw No.i which is rep 	as under.: 

• 	 'I. In regard to all matters concerning 

hQ sGrVioG conditions or anplovaes of' 

the council, the Fundern en tal and 

- 	 suoolegntary Rules fran ad by tF 

•govt. of India and such other rules 

and orders. isud' by the. 	vt. of India 

from time to time shall mu tatis mu tandis 

apply to the onployaes of the council.' 

pro,'jjdedthet such rulesand orders 

ia.Jad by the 	vt ' of India as are 

specific°ilY not made applicable to 

•u tononous org.anisotions like. ICMR 

• 	. 	'• 	 should not:apply to. the 9npioYe5 Of' • 	• 

the Council " 

9. 	F"othing has bean shown to us to establish thtl 

• 	 • the 00P&T 1 sSchoio dated 10,9.93, which is undoUbtedly. 

• 	•. ihth .e natore of Qvt.brd?r has specificallY npt been 

	

• applicable to ICRM under the proviso to Bylaws tlo.l ' 	1: - 	-- 

wt 

I TrfVcf 

1• 	UEC2O9 

Guvahati Bench. 
Tivzut P15J 
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I 
.1 

and under the circumstance we hold that the IM is 

not oxtside the .puryinw of cOP &.Ts Scheme dated 

lO. 	The ne.t questiOfl quOStiOfl arises for 

consideratiO is whether .8ppltcafltS who are admittedlY 

project workers are entitled to get temporary 

• status under the EOP 4 T Scheme dated 

U 	A perusal of the aforesaid Scheme at 

Annexure_P.L:makeS it clear that nothing contained 

therein excludes casual labourers engaged dn ProjectS 

•  A1 from its ambjtd underthe •circistaflQ 	hold 

that such of thse casual labourr e.Sjk fulfil the 

• 	 -].i'1 con4±ions .ortaiho,d thQrOfl would 

therefore 'aitho be entitled to i.enefit1 

12; 	Shri.V(PO.. contended that respondents 

haifa, several roj(;Icts in hand a ll over  the country 

and engage a.large n,.nhar of casual wrkers. for 

thexCCUtiOfl 	He contended that if applicants vEe 

• granted temporary status •, othr's • similar!'j situated 

• ould come forward and it ..ou1d result in the bulk. 

of the furxls allotted for these projects being consted 

only inthe payment Of he benefits provided, in the 

Scheme )  as a •res.ult:of which the. objective for which 

• these.pro.jectshad. been taken up vu1d be. lost 	In 

• particular he emphasised that. aftergrarrt of temporary; 

status applicants .ould claim reg..larisatiofl i1cn 

was not é'nvisagedin the Projects as the Projects 

: 

Cr -- 

;;...':..... 

( 

( 

- - 
- 

themselves were time bound and 	re concluded after the 

objectmie had been acblved 

111 	VIhile 	e appreciates respondents' anxiety 
- 	 - r 

IJ  
— - 
	T I . 

.. 	 . 	. 	... 
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:. 	. 	. 
• 
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that the objectives for which the projects are ,takeu 

up should t1eseli' es not b J st as 	:sit c 

ccrisution of the bulk of the allotted lends ic'Ely 

in the:paymént of the benefits flowing from the 

Schotr, the 1a4' rules and instructions cannot be 

d1sregard3j In this connection we note that 

the Delhi High Court have themselves held that 

applicants are not entitled to reg,ularisation of 

their serv..ces -  and pa.ra 4(1) lof the aforesaid 

scheme also clearly states that conferment of: teriporary 

status vuld be without reference to the vácation/ 

aväilabijtyof regular Group. !D 1  poststl Under.the 

curcistance, mere grant of temporary status to 

applicants does not necessarily imply that they will 

be entitled to regularistion 

.14. 
 

We therefore dispose of this CA with a 

direction to respondents to carefully identify which 

amongst applicants vculd fall within the definjtion 

of casual labourem.as  provided in the Casual Laoour 

.(rant of Temporary status and Regularisation) Scheme 

1993.1 To.them 	and them alorAe 9 responàarlts should 

extend the benefits of tim aforesaid Scheme provided; 

firstly they have been engaged by respondents for a 

period of at least 240 days (206 days in case 

responderzts' organusation is observing the 5 day .eek), 

secondly they are in errployment of respondents on the 

date of issue of this order; and thirdly they fulil1 

the other elbility qualifications prescribed in 

the .Scheu'. These directions should be implemented 

- within 4 months from the date of receipt of a copy 

of this orde 1  No 	sts 	 - 

( .VYTT r\Tr) C mvu 
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Ne/ Delhi this the 	oay of Muy 2003 

Hofl'bIP Mi Shartkcr Raju, McfllbCI (J) 

Hon'ble Mr. S K Ma1hotra Member (A) 

; 	Shi i Prern Chand 
Sto Shn 1 i ilok Singh 
Rio 223-B KarärnpUla 
Ncw DLIhI 

: 	Shrt Dc\' Duu 
Shi BsCfl pcafrash 
Shtt Suhodh Kurn31 lyagi 
Shri Madan Pl Singh 
Shri 81 -i3uV't I1 

7 	Shri Vinod KUflW 

0 Shit Dc.c rat tnh 
Sflhi J)IDI Sngh 

0 	Shri KuldeP i\urnar 	 I 

Shrt Mrigl Sen 
Shn N Mv'ra 
Shn Salbil Sharina 

4 	Shri Abtal Ah 
15 	ShrI l\hcrn Singh 

- 	i u shri Purshottdrn DuU 
17.. 	Shri R3Jesh 

6 	Shri Rakam Sinh 

• 	
•.• 

22 	Shti P C Joshi 
2 	Shri Madan Singh 	 UEC 2UQ9 
3 	Shn Heerahaflt Jha 	

4 
25 	Shri Gaurt OaR 
26 	Shri Shakil Ahmed 	 eti Ben 

27 	Shn Mornin Alt  
28.Shri Jitender 
29 	Shri Nabab Stngh 
20 	Shri Shab Singh 
3 1 	Shn Ramosh Prasad 
32 	Shri Sharnshad Alt AnSarl 	( 

I 

Shui Hans Raj 
34. Shi I Anti Kurnor 
35 	Shri Mahipdi  
26 	Shi i Bhim Singh Bisht 
37 	Shi I N'i uh 

r Shri L rU 

Shit 	Sngh 
\•• 

/ 	

,•... 	 ! J 
( 



-) 	

\J 

• 	 . 

	

45.. 	Shri Siajeev IKumar 

	

46. 	Shii Shiv Qharhafl 	 . 	
. 

	

7. 	Shri Chander Mani..GaUf 
• 	-48. 	Shri Dharindla Panda '. 	. 	. 	. 	.. . 

49; .ShftMoharsing  

	

50 	Shri Devender Singh 

	

51. 	ShU:Aiay MiLra 	 . 

	

- 52 	Shri Rm Bhoo! 

	

53 	Shri ShivCharafl 

	

54 	Shri Satyap& Singh 

	

55. 	Shn .pramod:Kumar 	 . . 

	

56 	Shri Kishan P61  

	

. 57 	ShrLUnesh KUmar 	 . 	.: .... 

	

53 	Shn R 0 Badhuri 

	

59. 	Sri Dhara:m Sngh 	 . 	 -• 

	

60 	Shn Jgdish Sb Dhuri Singh 	
-PetitiOn6lS 

hi e'e for .  petUonOiS No.2 to.60 wi 4CI0 Shri. Prom 
U 5/0 Iae 3hr flOK $ ii9h Rio 228-B èrarnpU1a Nev' 

[)H 	 •• 	.. 	 . 

(etiOner N0.1.) 

(By d"ocate Ski A K Behera) 

- - 	 versuS- 

AIC 

	

1 	Unoi of md a through 
SecreWry,  

ly Welfare 

Nirman-h3Wan 
New Delhi-110001 DEC 

	

2. 	. Indian Council of.Medical .Rs.ea1Ch 	• 	. 

Sci nce s, 

	

3 	MalarIa ReseaiCh Cantle 
thcouh its Director. 	 . . . 
22, Shamnath Marg 	. 	•. 	. 

Dei-10.054. . 	. 	.  spondentS . 

(By Senior Counsel Shri Raju Rdrnchanoan with Sn V K Rao 

Advocate) 	. 	. . 	 •,.-:. 
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OrDER 	 ' 

h 	. r 	 , IlI,( 	( 

J101LI ii  

ii. 	..fl or t -  -' -ii Counc' of cr'I P( so'rcli (I( r in' vd 
. 	 . 	 . 	

. 	 . 	 . 

flCtIiICt 01 lSSd by DoPT the fol!ov ing reliefs have been sought 

(I) to taKe immediate action to give effect lb the 
CsLaI LzDoure( (Grant of Tcrnporry Status anc 
R:guIr1stion) Scheme of the Government of india 
1993 and grant the Petitioners Temporary Status with 
errect TiCrn date/dates they became eligible for the 
same uncer the above Scheme 

. 	 .: 	• 	 • 	 ,• 	• 	 • 	 . '. 	. 	 . 	 .. 	, 	 . .. 	 •• 	 . 	 . 	 . 	
: 	 • • 

-. 	 (ii) to funner grant the Petitioners aM the other bnefits 
flc.'ing cm the grant of Temporary Status tothem 
as per th& provisions of the aforesaid Scheme 

to pay the Petitioners wages admissible to the 
silled orkers (s per the Orders issued by the 
G.o.vernmeril,ih consonance with the duties per1omeo 

by thi with back wages ropiosonling the df?ence 
teween e d3liy wages paid to thorn as ur.s.iiioo 

workers and those admissible' to them a4dll&d . 
' orkers 

• 	 S . 	 •.• 	 . 	 ........... 	 . 

The I-ion ble High Cou.t . may, pass stid;other. 	. 	. 	. . 
croer or croers as it may deem fit and approp 	e in 
Inc circumstances of the case 

• 	2; 	The m:ter was. heardThially by the.T.ribunaidvide order 

	

.. .... .....
I 	 . 	.. 	.... 

• 	dated 20.7.2000. iri TA50/1 999 the following dir.eotig 	have been 	 . . 

XrT 

•5 5  

• 	. . 	.issued 	. 	•. 	 S 	 . .. 

14 We therefore dispose of this O.A.with arction 4*6 
to espondents to carefully identify which amongst 
applica - ts ould fall within the definition oftcasual 
labourers as provided in the Casual LabouC  (nt or DEC 2009 
1 empc(ary Status and Regularisation) Scherie1 993 
To them and them alone, respondents shouldxtend 
the benefits of the aforesaid Stheme provtd?firstly 	 Guwa9l 	c%1 

they have been engaged by respondents Ior$tperiod 
of at least 240 days (206 days in case rep4ridents 
organistion is observing the 5 day week)eQondly 	•• 	.. . 	

.5' 

they are in empioyment of respondents on he]ate of 
issue of this order, and thirdly they fulfill Uc.other 
eligibility qualifications prescribed in the cheme 
These directions should be implemented within 4 
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5 
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'\ 	.* 
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I. 	 c:ii 	U•- 	da: 	of 	(c.c.i:5t 	C 	(.('.' of 1hi; 	orc1. 	. 

: 	 No COStS.  

3 	] he aloresaid decs on was carned in CWP No 7823/2OOO by 

the ICMR and by an ord',-_ i,  dated 23 2 2002 passed by c 	DIVISIOfl 

Bench of the High Cou 	o Delhi, with the fo!Iowing obseons the 

matter was remitted back, o the Tribunal for fresh considertion 
. 	 . 	 . 	

.: 	 • 	. 	. 	. 

The fundamental point is the questiornof applical 	y 

of the Scheme which, as per ts opening paragh 
No 3 is applicable to Ministries , 	Departments ofthe 
Government 	of 1 India 	The 	said 	terminolcgy 1  
Ministñes, 	Depa.rtments' and 	a1tached suborciinate . . . 

offices 	are having I well established connotation in 4 the 
rield 	of 	Central 	Government 	service 	and 
Orders 	and thereore 	a finding was required to be 
renderedon thisaspect•which has not beendoney 	. 

the TribUnal, 	 . 	. 

.. ... . 	. 	 . 

In addi.tion to the 	djtdicati.oI) of the scope of cise 
3. 	of 	the 	Scheme 	rIerred 	to 	above, 	the 	 Aher 	 . 	. 

question to be acjudicted would he the effect ofhe 
provision 	in 	the 	I C M R 	Rules 	making 	Central 
Governments . CCS 	Rules 	etc, 	applicable 	t;tie 
employees of ICM 	 h R in terms of Bye law No 1 v,id 	is 
quoted hereinbew 

In regard to all motters concerning the see1 
conditions 	of 	employees 	of 	the 	council 	he 
FundamentaL ani Supplementaty Rules framed lt1ie 	. 

Govt of India and such other rules and orders rsed 
by the Govt 	of India from time to time shall mutitis 

- 	 mutandis apply to the employees of the couRcil 
Provided that such rules and orders issued by the 
Govt of India as are specifically not made applicable 
to autonomous organisations like ICMR should'hot 
apply to the en-çloyees of the Council 

Incidental 	to the 	adjudication 	of 	the 	above } two 
aspects 	would be the consideration of the effect of 
the provision in clause 3 of the Scheme laying dwn 	 ( !. 
that the scheme shall not be applicable to the casual i 

workers in Railways, 	Department of Telecomand t 
Department 	of Posts 	whQ 	are 	covered 	by 	teir 
separate schemes 

We 	find 	from 	the 	records 	that 	apart 	frohe 
observation 	ci 	the 	1 ribunal 	to 	the 	effect 	tlttjhe 
private respor.dents are admittedly project ernples, 
the docurnens which had been made the basis bthe 
peuun filea 	j the piivato rospondent 	thcsles 

..,J 

7/ 	 \ 
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.: 
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. 	;: 	 . 	• 	 - 	 - 

	

... 	.•__\ 	 - 	 . 	 . 	... 	 . 	 - 

AN  

__/••••• 	 S 	 Z;( 	'..:i&•.h 	:l 	 ( 	()  

	

(1 	 . 	( he priv-C resporCrttS hove thcmseI:s ck-irned • o 	- 

b e c;ul (T1ptOyCES 01 thi. piOj(Ct ciIed- •MIar.ii 
Research Project. . 	• 	. 	. 	. 	. 	 : • 	 - 	- 

	

. 	- 	 Ano(her aspeci to be adjudicated upon y the Tribunal 	• . . 	•. . . 
- - 	- 	would be the effect of- the earlier proLëedngs in 1 -he - 	S  

	

- - 	- 	- . 	- form earlier CWP N6.2193 and 9/93, seeking. 	- 
regularisation of their ser'ices being decided against 
the private respondents upto the Supr.tne Court. It 

. . . has been contended by the counseltofhe petitioner 
(ICMR) that in' c-ase the Project emp'oyeeS do not 
have any entitlement for reguiarisatiorht all 1  as now 

	

J ) 	
stands concluded by the earlier proceedings upto the 	 ' 
Supreme CQurt, then thd cannot haventitlerient  

	

. 
t 	 . 	. . 	temporary 	status 	under the Scheme 	dated 

	

] 	. 	- 	 10.09.1993. 	. 	.. 	. 	 - 	. 

	

.ti 	 - 	 -. 	 S 	 :,.- 	 • 	. 	,- 	 . 	- 	S  

	

•-:-- j 
	 . 	. 	Fundamental issUe would also be the question as to - • 	. 

	

'•-1_.' 	 . 	whether Poject eniployees are at all entitled to- be  
treated. as employeesof ICMR establishment and 	•. 	 . - - 

	

- - 	- 	. --, what is the difference in the stalusol these casual  

	

i 	 - 	- 	- - 	Gmploy• eG of thG .projoct vis--visc.iial employees  
.. 	. 	. . 	of the main establishment (lClR). 1There are also 	.. : 

related contentions of therespondentv'hich equally. 	: 
Irk 

- 	-. - 	 warrant adjudicalion by the Tribunal, inter-alia, on the 	. 	- 	- S 	• 

	

- 	 point that the internal nolings and c9rrespondence 	- 	- 
exchanged between the respondenls.2&.3 before the  

Tribunal (who are now petitioner Nbs2&3befoie this  
Court) allegedly incorporating an ad?nission on the 
part of the institulioi itself that the project employees 	 )' 
,'ould be governed by the schemedated 19 09 1993 1  

	

1 	 or at least the petitioner institutionn be taken to 
have so treated it and therefore, ICMR is in a sense, 

- 	- -- - 	estopped from now taking a stand 1otle'ontrary.  

We find from a perusal of the impugnd judgment that 
the Trinal has not adjudicated comrèhensively on bu  
the real matters in dispute betvien the parties 

	

- . 	- - 	- 	- - - 	including certin core questions andiisues which we 	 - - 
-. .; 	-have set out above. Without sayinanything more -. 	- 

- 

	

	lest it-amounts to, or may be treatedL?the Tribunal to  
be, an expression o opinion by us'on the aspects 
which have not yet been adjudicated 'e set aside the 
impugned judgment and order of th1eFribunal dated 
20-7-2000 only on the ground of there being no 
decision on certain% core issues andirect tl'at the 
Tribunal will decide 	m the atter afresh after hearing 
both the parties in accordance with lw',  in the light of 
observations set out hereinabove t I 

In order to ensure the in(eret of jus'ince, we also direct 
that the Tribunal while deciding & rmatter afre 1sh 
pursuant to our present directicr, 1  will not be 
influenced by any of the observatlMSitindings  on the S7 

	

merits of the mattcj cither as contair 	in our present 
-  
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decide the maUci afresh and 	Ci in additC(- vh tc-i 

-arties to app6cw bcforc the TribUfla01i 15 5 2002 

4 	In the above view of the matter a bnef b?ckgroUnd as a 
. 	 . 	. 	 . 	S 	 •• 	• 	•• 	. 	. 	. 	.: 	 . 	 . 	 . 

faciLal matrix is relevant o be highlightcd (ohpioper adjudication 

Applicants are working on daily wages ançiaim to be performing 

the cutieS as skilled workers having efl(J gd between 1985 and 

1G93 working under ICMR and a pernneflt body Malaria 

Rcsaaich Centre (MRC for short) and arevorking in the Project 

uncertaken c.allad Integrated DiseasesYectcoflt1ol (IDVC) 

l. 

	

5 	Fow ol -pphcnts h3vQ 	 cJ articr appicaCd the Iligh Court of 

Dc ri in Writ Petition No 3/33 whereby, order dated 1 11 95 

hcn ThilDVC; Project is 1 be .wo.Undk:.and ap.pointrnnt, was 

c erminus the request for regulariSa1iOW0S turned down which 

-- --

I4;t• 
.. 	 has been put at. rest by dismissal ;  ol. S,Jilbich is no more ces 

in tegra By taking resort to bye-law No1gpvernirlg conditions of 

11i 	S 	S.  
service of employees of ICMR it Is statei1lj at the orders passed by - 	 - 	 - 

• 	 •-r' 

the Government of India shall mutautandiS apply to 

.employes of the Council,- -whith ifflës: casual empIoyes 
I, jk~ 

- 
0EC2U09 

cigaged on Project 

	

- 	 •., 

Guwahati Bonch 

	

6 	In the above backdrop vjhat has ben contended before us 	T1  

is that Government of India vide notiflcattat2d 10.9.93 issued by 

DoPT promulgated a Scheme w e ft1 9 93 which has not 

specifically excluded ICMR from its pi\v accorded temporary 

s atus to all casual workers on 1 9 199Iling the conditions and 

suh conierment ensurcs \ agcs at thnuntmum of the pay scale 
S . 

' cO1FSOOfldIng rcqulai Clout) D pfflials ricludinq DA I IRA 
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completion of three years contribution to the GH- 

7 	It is also one of the claims that though applicants are 

performing the work of skilled nature, they are paid wages at par 

vith semi skilled and this is a discrimination unde( Article 14 of the 

Constitution of Lndia 

8 	Heavy reliance has been placcd on internal correspondence 

bet\een Diiectoi, MRC and ICMR to contend that a proposal has 

been made and a decisin has been taken by the governing Council 

to confer temporary status on the employees of Project yet the 

same flas not Leen culminated into an order pebsed by the 

Go V ci nme n I 

As per. Iho dcision of the _High Court (supra) while 

remanding the case back, though no expression of opinion has 

been rnde on merits yet the following issues have been framed for 

the Tribunal to be adjudicated 

whether Scheme of DoPT dated 10993 would have' any 

application to the ICMR which is not a department of the 

Government of India or an attachedlsubordinate office or 

a Ministry? 
JON 

What would be the effect of Government Rules on the 
3 	 ¶ 

bye-laws fiamed by ICMR? 

Whether Ciause-3 of the DoPT Scheme dated 10 9 93 by 	 DEC 2U09 

necessary implication excludes ICMR from its purview? 	 Guvahat1 eGPC 1Y' 

Whether project employees are to be treated as 

employees of MRC oi ICMR? 
-- 	 . 

I / 

I .- 
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temprar statusas per the Scherne. of 0.9? 

These issues shall have to be answered. 

10. 	Before we proceed to divulge on the framed issues a 

project in its legal conle)t is a construction unit ihjch is r6gular 

and permanent as defined in the judicial dicticnary by KJ lyer 

(13' Edition) In common parlance a project has been defined 

in Concise Oxford English Dictionary (10 th Edit on— Revised) as 

an enterprise carefully planned to achieve a panicular plan or a 

planned undertaking In the above light the Apex Court in L 

i o b'ert. D'Souza vs. Executive £ngincer. .192 SCC (L&S) 

12,: the prpject has been defined and, given a legal moariftg 

with the following observations: 

21 	Rule 2501 	(b) (i) clearly provides that 
even where staff is paidfrbm contingeicieS, they 
would acquire the 	status of temporery railway 
servants after expiry of six months of continuous 
employment. 	But . reliance was place on Rule 
2501 	(b) 	(ii) 	which 	pro tides 	that 	labour 	on 
projects 	irrespective of duration 	except 	those 
transferred from other temporary or 'permanent. 
employment would be treated as casual labouc. In 
order to bring the case within the ambit of this 
pro'iision 	it must be 	shown that for: 20 years ' 

appellant was 	employed 	on 	projects. 	E'ery  
construction work does not imply project 	Project -- 
is correlated to planned projects in which the 
workman is treated as workchanged. 	lefter  
dated September 5, 19966 	is by the Executive L 
Engineer, Emakularm, and he refers to the s ta fi 
as belonging to construction unit 	It will be doing 
violence to language to treat the construction una  
as 	project. 	Expression 	'project' 	is 	Very well 
known in a planned development. Therefore, the 
assertion that the appellant y/as working 'on the ' 	 .. 

"project 'is belied:by two facts: (i) that. contrary.....to ... 	... 	. 	 " 

the provision in Rule 2501 that persons belonging'  
to casual, lab6ur category cannot he t:ransferred, . 

the 	appell -'nt- 	dr5frrcd 	on 	inumerable' 
occasions as evidenced 	cr'ers Ex P-i dat 

t 	'l, 
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absolutely no reference In project in because 
SUrplUS on completion of project there ias no 
necessityto absorb. him. But the lettérdated : 
September, 5 	1966 	enquires from other 
Executive engineers not ahachod to projects 
whether the surp'us staff inc'uding appellant could 
be absothed by them This shows thai the stafi 
concerned had icquired a status higher Ahsn 
casual labour, say temporary railway. servant 
Ard again ëb nstrüction ünt is a regular unit all 
over the Indian Railways It is a permanent unit 
and cannot be equated to project Therefore the 
averment of the Railway Administration that the 
appellant as worl ing on project cannot be 
accepted He belonged to the construction unit 
He was transferred fairly often and he worked 
continuously fr 20 years and when he questioned 
the bona fide of his transfer ho had to be ie- 
Ilaflslerred and paid wages for the period he aid 
not report for duty at the place whore he was 
transferied 	Cumulative elfects of these facts 
completely belie the suggestion that the appellant 
worked on project Having rendered continuous 
uninterrupted service for over SIX months he 
acquired the status of a temporary railway servant 
long before the termination of his service and 
therefore his service could not have been 

- 	 terminated under. Rule 2505% 

11 	In the conspectus of the above ICMR is a Society 

reis(ered under the Societies Act, 1860 with an object to 

prosecute and assess research propagation of knowledge to 

initiate and aid medical science research in India In the Society 

as per its Memorandum of Association the Health Minister, 

Government of India is the President of Council and Secetary 

of the Ministry of I- eaIth as Vice-Chaim]an The Governing Body \ -z' 

with the approval of the Govt of India appoint the Director 	 2O9 
General of ithe Council In nutshell !  by bringing ICMR to the 

C. 
Notification under. Section 14(2) of the Administrative Tribunals  

Act 1985 apart fiorn being declared as a S 1 ate withn the 

rnerHng of Article 12 of the Constitution of India fOr the purpoe 	,. 
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posL 	I 	a 	Contitution OenS deciSiOfl cOflSiSi1!9 ofSevfl 

- 

Juoges In p 1 deep Kurnai BiswaS vs 	Unon of India 	2002 

633 laid down a test on 	Body dS a S1te within 
(SOC (L & 5) 

of Article 12 of the Constitution of India and vihen the meaning 

the man2gemeit 	nd control is by the Government with the 

financial aid the Body is State within the meaning above 

12 	A 	Project 	is 	either 	tcmally 	funded 	or 	internally 

funoed ICMR a; a permanent attached Body knov/n as MRC 

hicn is pan and parcel of the ICMR and their employees are 

trie empioe0b of th 	(CMR 	The aloresaid Body unen1akeS 

for achievement of object throughscientifiC resea rch projects 

EarliCr. before 185 MRC v as set up to con trol epidemic of.  

Malaria in India and in 1965 a Project in the name of Integrated 

Disease Vector Control (IDVC) had been started to deal viith the 

stuoy 	and 	control 	of diseae 	spread from vector, 	namely,  

Malaria and other vector borne diseases About. 12 field stations 

were established all over India with 	oo employees in different 

categories 	IDVC Project 	which was set up in 1966 	was 
nX 	P 	

r,tfl& 

from time to time and initially till 8th Five Year Plan but continued 

as Malaria has not been eradicated as well as other diseases 	 DEC 29 
spread from vector, this Project almost has attained peetUi 

Ghar 
that the same is continued till 31 3 2005 though, it is averred 

13 	It is no more res integra that earlier when applicants 

had preferred a claim before the High Court of Delhi in CWP No 

3/93 for rcgulariZdlion taking stock of the fact that IDVC Projec 

8L% nyc Year P1 n poiiod and the staff v ,o; 
is to wino up by 	I.Q .  

e 	 h 	üiscontinUnCe of th 1 	•:..•'c 	: 
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: - eir regularization on the analogous engagemeht of Project 

-iploees IS Co terminus and the claim for regularization stood 

ejected This has been in limine upheld by the Apex Court 

-o vever since 1995 a decade has passed the 81h  plan is over 

et there has been a need to continue the Project as neither 

Malaria nor other vector born diseases have been fully 

eradicated With the result overshooting its expiry the Project is 

still on Eartier, the decision to wind it up and to phase out the 

employees lias not been implemented 

4 	A Project cb ill be funded e.Iornaliy by World Health 

Organization UNICEF and other International Bodies but a 

Project which is intern Ily funded a person employed in the 

Project is being paid from out of the Consolidated Fund of India 

- In ICMR IDVC is being funded by the Ministry of Hcalth Govt 

of India and they have the control which makes the ICMR as a 

State within the meaning of Article 12 of the Constitution of 

I nd ia  

15 	In ICMP 	Malaria Project Workers Association has 

riled Writ Petition Nos 	5856-57/1985 before the Apex Court 

seeking regularization and as a poIiy taken by the respondents 

on an assurance that their services stood regularized in the light PtItT& P 
t 

of the order passed by the Apex Court on 14 08 1997 in WP No 
r39 5856 57/1 985 	 4 LJL'# 

Guwaha 16 	1 he facts revic lcd in WP No 5856-57 before the Ape1 
- 

Coun were that the association consisting of employees wlO 

- hac heqn .engaced in dffcient projects of, the ICMR yhich'ot' 

- 	

( 	 9 
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of malaria and filaria and other communicable disejsCS 	In the 

above backdrop the employees have raised an issue that these 

projects and schemes are c\red and controlled by ICMR and 

are functioning as a wing of Lhe Ministry of Health and Family 

Welfare being part 	nd parcel oLthe ICMR 	It was also the 

contention raised that the employees are being paid from out of 

he Consolidated Fund of lndi. These are woifl9 as wings of 

the 	Ministry of Health ano 	Family 	Welfare 	In the above 

conspectus on an assrance to absorb the petitioners therein on 

suitablc 	posi 	is 	a 	doemca 	2rnisi0fl 	2nd consent 	of 	the 

pctitioners Ihercin being pa d from out of the Consolidated rund 

of Incia being internally funcd project of the Ministry of Health 

and Family. Welfare which is the cadre controlling aulhority of the 

ICMR 

17 	While an issue for regularisation of ad hoc casual and 

other temporary government servants has 1been dealt with in 

State of Haryana v 	Piara Singh, 1992 SCC (L&S) 823, yet a 

separate category of project employee has been carved out on 

the 	basis 	of 	the 	decis1on 	of 	the 	Apex 	Court 	in 	Delhi  

Development 	Horticulture 	Employees' 	Union 	V 	Delhi 

Administration 	and 	others, 	1992 	SCC 	(L&S) 	805 	In C 2O9 
Horticulture case 	(supra) as per the 5th  Plan year different 

Guaatt 
sthemesae heer formulated by the CentralGovernmflt;On 	

. \. 	2- 
was 	food 	for 	work 	unoer 	the 4Nblional 	Emp .loymbnt.-.'Rur.aI 

Programmes and the tnci.'rnbents were engaged on daily wages 

In the aboie conspectus LflC following observations have been 

\ made: 	 . 	 . 

;.S 	). 
I  

s-. .,.- 	 V ; 	•:':. 
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I 
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(' tnc: otr 	i 1; ( 	:rded 
courisel forthe .respc;onLs and 	counsel br 	 0 

the writ petitioners that the direc' ons given are 
perfectly warranted in all the crcurnstances of the 
case and have been given following the dedisons 

. of this Court. • . It is sub.mUed tn at . the s@id •. . . . . 

directions have been given with a view to curb the 
arbitrariness of the authorities and with a vtew to 
give a satisfactory solution to a human problem 
created by the policies of the Governments 
themselves It is submitted by Shn R K Garg that 
the workcharged employees should be treated on 
par with adhoc employees and out to be 
regularised on the 1 of April of each year All 
those persons who are working in the permanent 
posts ought to oe iegulanzed, sas the counsel 
Shri M K Ramamurthy appearing for the work 
charged employees contented that the general 
conceptkas to work charge emploees viz that 
the employment is confined to a particular \/ork or 
projcct Is not corrccl Ho submtted that thIs IS a 
legacy lGft behind by U 	Qi -tish I-to subrnittd 

that the work-charge employees are employees of 
the work-charge establishment and so long as one 
or q  the other work is there, they should be 
continued Inasmuch as the Government, 
particularly at the present stage of development, is 
never without a project or work, these employees 
must also be regularised Indeed according to 

- the counsel the concept cf work charge 
establishment isa mere matterof accountancy. It 
is distinct from project employment. It is really 
temporary employment which in the nature of 
things must be treated as regular. Other counsel 
appearing for the respondents in the appeals and 
for the writ petitioners supported these 
contentions 

21 	Ordinarily speaking, the creation and 
abolition of, a post is the prerogative of2 the 
Executive It is the Executive again that lays down 
the conditions of service subject., of course, to a 

.. et 
law made by the appropriate leisIature This 	 4 3EL LU 
power to prescribe the conditions of service can 
be exercised either by making rules under the 

i I 	 proviso to Article 309 of the Consutution or (in the 	 Gu'N ç 
absence of such rules) by issuing 
rules/instructions in exercise of its executive 
power, The court comes into the picture only, to 
ensure observance of fundamental rights 
statutory provisions rules and other instructions if 
an )  governing the condi'ions of service The 
cnin concern of the court in sucn matters is to 
ensure the rules of la\/ and o see that the 
L- \ecLitivr ,cjfiiiI 'dgives a ftir, deal to its 

1 	 einpiycs COflSiLE nt,\/utitJ e cequire.ments of 

bi 
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Articles . 1 '1 . and 16. Ito.nens that the Stale 
should not exploit its employees nor should it seek 
to tai'e advantage of the helplessness and misery 
of either the unemployed persons or the 
employees as the case may be As is often said 
the State must be model employer it is for this 

2 reason it is held that equal pay must be given for 
equal work which is indeed one of the directive 
princip'es of the Constitution It is for this very 
reason it r held thaLa person should notje kept 
in a temporary or ad hoc status r  for. long Where a 
temporary or ad hoc appointment As continued for 
long the court presumes that there is need and 
warrant for a regular post and accordingly directs 
regularisation While ll the situations in which the 
court may act to ensure fairness cannot be 
cetailefi here it is sufficient to indicate that the 
guidingrrnciplos -.are , the% ones stated above The 
prnciples relevant iri this behalf are stated by this 
Court fl svGr3l decisions of v'hich it would be 
ufficint to mention two decisions ha\Ing 8 

beat ing upon the issue involved here Tney are 
Dharwd Distt P W 0 Literate Daily Wage 
employees Association v State of Karnataka and 
Jacob M Puthupacambil v Kerala Water Authority 
In the first case, it was alleged that about 50,000 
persons were being employed on daily-rated or on 
monthly rated basis over a period of 15 to 20 
years without regularizing them It was contented 
that the very fact that they are continued overI.  
such a long period is itself proof of the fact 4hat 
there is regular need for such employment In that 
view of the matter following directions were given 1  
after reviewing the earlier decisions of this Court 
elaborately (SCC p  408 para 23) 

2 From amongst the casual and daily 
rated employees who shalt have completed ten 
years of service by December 31 1989 18,600 
shalfimme'dia'tely,bb regularised with effect from 	

\ January 1 1990 on the basis of seniority-curn- 
suitabity 	

shall be no examination but physical 
infirmity .  shall mainly be the test of suitability 

3 	The remaining monthly rated employees 
covered by thepSragraph i who have completed 

:ten:years.:ofservice.as..pnvDecember 31, 1989. 
shallberegularisedbefore December-31, 1990, in 
a phased manner on the basis of seniority-cum-
uitabrli(y uitahility being understood in the &ame 

way as above. 	.. 	 S 	 • 

Ir(-s- 	ftL b8iOn 	of casual or cErly rated  
eniplovL as wl to become cntiticd to aborptioi 1 Ofl \ 	- -' 

• 	
• 	 (? 

: 

• 	 . 

• 1 

: 



the basis of completing ten years of service shall 
be absorbed/regularised in a phased manner on 
the same principle as aove on or before 
Decembe(31, .1997.. .. . . 

5 	At the point of regula isation credit shall be 
given for every unit of fle years of service in 
excess often years and one additional increment 
in the time scale of pay shall be allowed by way of 
weightage 

There'as direction that the claims on 
other heads would be considered at the time of 
final disposal We have ccme to the conclusion 
that apart from these reliefs no other would be 
admissible 

22 Having given the said directon the Bench 
(Ranganaib tviisra M M Punchhi and S C 
Agarwal JJ) made the following observations 
(SCC p  408 para 24) 

We are alive to the position that the scheme 
which we have finalized is not the ideal one but as 
we have already stated it is the obligation of the 
court to individuali7e Justice to suit a given 
situation in a sat of facts that was placed before it 

- Under the scheme of the Constitution the purse 
remains in the hands of the executive The 
legislature of the State controls the Consolidated 
Fund out of which the expenditure to be incurred, 
in giving effect to the scheme, will have to be met 
The flow into the Consolidated Fund depends 
upon the policy of taxation depending perhaps on 
the capacity of the prayer Therefore, unduly 
burdening the State for jimplernanting the 
constitutional obligation forthwith would creale 
problems which the State may not be able to 
stand We have, therefore, made our direction 
with judici.ousrestrain wfth.thelhdp.e àñdltUst.tha't . .: 
both parties would appreciate and understand the 
situation The instrumentality of the State must 
realize that itis charged with a big trust The 
money that flows into the Consolidated Fund and 
constitutes the resources of the State comes from 
the people and the welfare expenditure that is ' 
meted out goes from the same Fund back to the 
people May be that in e'.ery situation the same 
tax paper is not the beneficiary. 	This is an 
incident of taxation and a necessary concomitant 
Qi living ' thin a welfare cciety 

23 	The 	cond casc (Jccb) a:ose from 	--' 
Ker' 	I, 'ç'on the es'chl - imei ' of Keral 'a Waler 
IuliLr'\ 

LundcijL 	Wer 	UPpIy and 
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HeaIlh Engineering DcprtmCflI. wcre alSO 

transferred to the AuLhoiity After its constitution 
the Authority too recruited some persons With 

.. 

	

	effect f i:o ri-i July..  .301988, the Authority c&r.e : • 	• 	. 	• • 	. 
within the purview of the Public SeP,ice 
Commission The employees of the Authority thus 
tell Into.. four categorics namely, (t) those who 
were in the employment of PHED before the 
constitution ofthe Authority and were transferred 
to the authcrity, (it) those whom the Authority 
employed between April 1, 1984 and August 4 
1986, (iii) those who were appointed bet\ieen 
AUgust .4, 196.arid. July30, 1988, and (iv) those, 
\\ ho  were appointed aflr july 30, 1988..Rule 9 of 
the Kerala State and subordinate Services Rules 

• ernpowered the Govejriment to. appoint persons 
in the cdse of an emergency, otherwise than in 
accordance with the Rules such appointment was 
to be valid only for a lImited time and such 
appointee was bound to be replaced by a reui2r 
appointee. At th .0 same time clause (e) of.the 
Rule provided that persons so appointed may be 
regularised provided they completed two years 
continuous. service on Deceniber. 22, 197.3. 
Construing the said clause in the light of the 
constitutional philosophy ths Court held (SOC 
p17 paral5) 

Therefore, Jf we interpret Rule 9(a)(i) 
consistently with the spirit and philosophy of the 
Constitution, which it Js permissible to do without 
doing violence Jo the said rule, it follows that 
employees who are serving on the establishment 
for long spells and have 

I

the requisite qualifications 
for the job, should not be thrown out but their 
services should be regularised as far as possible 
Since workers belonging to this batch have 
worked on their posts for ieasonably long spells 
they are entitled to rcgularization in service 

• ' ' 	" .24. 	lnthelight.f.thesaiprinciple 6ndin.l'he 	I 	.. 	,' 
light of the principles emerging from the decisions 

	

of this Court-which were elaborately discussed the 	\ 
foowing directions were give (SCC pp 47-S para 

The Authority will with immediate effect regularize 	\ 
the services of all ex PHED employees as per. its 
Resolution of January 30 1987 without waiting for 
State Government approval 
The Services of v orkeis employed by thc 
Au(noiity bc(\ een April 1 1984 and. August 1 Trl 

	

1986 'ill be rQulai izd with immedidte c.fi eC ii 	 ) 

they possecs the requisite qualifications ior thL 

/ 
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1986 and.possessing.the requisite qualifications 
Should.b? regulated in accordance with Act 19. of 
1970 provided they have put in continuous service 
of not less than one year 1  artificial breaks 	it any, 

• be 	ignored. 	The. 	Kerala. 	Public 	Service 
Commission 	will 	take 	immediate 	steps 	to 
reg.ularize;their services as a separate block.. 	In 
so doing the Kerala Public Service Commission 
will take the age bar as waived 

(LI) 	The 	Kerala 	Public 	Service 	Commission 	will 
consider 	the 	question 	regularisation 	of 	the 
services 	of workers who posses the requisite 
qualifications but.haveput injéss than oneyéars 
Service 	separately 	in doing so me Kerala Public 
Service 	Commission Will 'take 	the age "bar as 
waived. 	If thoyãre foundfit they will be placed.on 
t1je. list along with the newly recruited candidates 
in the Ordcr of their iespeclive merits 	The Kerala 
Public 	Sevice 	Commission 	\illbe 	frce 	to 
rearrange the list accordingly 	Theio2fter fresh 
cPp0intrnen[s will issue depending on the total 
number 	of 	posts 	available 	If the 	posts 	are 
inadequate 1 	those presently in employment will 
make room for the selected candidates but their 
names will remain on the list and they will be 
entitled to appointment as and when their turn 
arrives in regular course. 	The list will ensure for 

• 	 such period as it permissible under the extant 
• 	 rules. 	. 	 . 	 . 	. 	 . 

(5) 	The Authority will be at liberty to deal with the 
services of the workers who do not possess the 
requisite 	qualifications 	as 	may 	be 	considered 
appropriate in accordance with law 

Those workers who services have been terminate 
in violation of this court 1 s order in respect of which 
Contempt Petition No 156 of 1999 	taken is 	out 
shall be entitled to the benefit of this order as if 

• 	they continue in service and the case of each 
worker will be governed by the clause applicable 
to him depending 2O9 on the category to which he \ 	- 

4 DEC 
belongs 	and 	if 	he 	is 	found 	eligible 	for 

• 	•. regularization he will be resor1ci I r 'Pri 	rd' • 

'uII 

sf /. 

FA 

Ii  

,- '-. ..'-'-..'lI•1 	 • " 	

••. 	ssigned.his.poperpl 	. 	. 	. 	. 	. 	••• 	. 	

• 	

.''' Guv1a 

18..A Constitution Bench of the Apext Court in D T C v 

DTC 	Mazdoor Congress 	1991 (supp) 1 	SCC 600 the 

following dbServations have bén'made: . 	 • 	. 	 ,, 

• 	1230. 	There is need .to'rninimize the scope of(he 	• crbitr -iry use of power in all wdl-s of life 
< lj 	s 'J 

c. 	\ 
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IflOk'k 1 U 
is all the more Improper and undesrable to 
expose the precious rights like the nghts 01 life 
Iibey and propey to the vagaries of the 

qi 	 ind:vidul whims and fancies IL is trite to say that 
individuals are not and do not become wise I because they Occupy high seals of pov1er, and 
good sense circumspection and fairness coes not 
go with the posts however high they rny be 
There i§ only. a complacent presumption that 
those who occupy high posts have a high sense of 
responsibility The presumption is neiti.ar legal 
nor rational History does not support it ard reality 
does not warrant it In pai -tiLular in a society 
pledged to uphold the. rule of law it voulo be both 
unwise and impolitic to leave any aspect c its life 
to be governed by discretion when it can 
convenptly and easily be covered by the rule of law 

ill 	
231 	The 	m eployment undei 	the public /i 	
undertakings is a public employment Sflo 2 public 
propey. It is not only the undoakings but also 
the society ihich has to stake in their proper and 
efficient working Both discipline and devo ion are 
necessary for. efficiency. To ensure bcn, the 
service conditions of those who workJcr them 
must be encouragingcertain and secured 1  and 
not vague and whimsical With capricious service 
Conditions both discipline and devotion are 
endangered and efficiency is impaired 

232 	The right to life includes right to livelihood 
The right to livelihood therefore cannot har on to 
the fancies of Individuals in authority. The 
employment is not a bounty from them nor can its 
survival be at their mercy income is the 
foundation of many f undamentall.riqhts .an  vhen work is the solo source of income 1  the nght to work 	becomes 	85 much fundamental 

19 	
In the above backdrop though our Constitution is yet 

to recon:ze as a fundamental right right to livelihood but yet \ 
•at'.  ' what has been said in its twe irnpo and In the light of socio- 

economic cond:1ion preclude Government to set out terms and 

conditions h i I e offeFing. any type of liv6hb6d to an incumbnt 

hich aio not ony arbitraiy but UflCOflSi0it,,,1J 

\ \ / 	
t 
V '.": :• 

• 	• 	• 	
• 	 .• 
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and the ratio decidendi diCUSSCd cicarly points out that though 

in a project one has no riqhl for iogulanson arid it is co- 

terminus yet no case law has been cited or any exception ihich 

holds the view that if a project had been continuca for over t' 
/0 

decades and there is a lilelihood of its being carried out in 

perpetuity whether a vahd inference can be drain Ihat (he 

project is a permanent body and the object for the purpose it has 

been constituted having not been achieved the fate oi 

incunbents \\orkijg  in the Project would be in limbo and they 

oula have to be satisfied [hat only emoluments on daily wages 

ui no&.guar.antoe,.@t Ico( of rninimun of the pay scale or other 

attendant benefits as admissible to a daily wager or casual 

worker holding a tempoiry status though without any valid 

claim for regularisa[i 	Which is not the issue in the present 	 'I 

case Applicants in the present case had been working in 

different capacities earlier in a different project but later on in 

IDVC since more than 20 years They are still getting the wages 

at the rates admissible under the Minimum Wages Act as 

promulgated from time to time by the State or the Union Territory 

Concerned A project like MRC which hds already, become part ' 

and parcel of the ICMR as a pørmanent body iovc a project 

undertaken Somewhere in 1986 Since 1986 with an object to 

study and control IDVC such as Malaria Filaria etc project 

initially was sanctioned till - 8 th Plan and continued beyond that 

and is still continuing There is o indication to the effect that 

the above Project is likely to he ound up in the near future 

though an assu
Jnalogy which is a reclity it 

I 

2/ 
/ 
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a ara 	in 	tnis 	counij i 5 	n Ott yet crdicated 	n d:nt 	even 

corrolled with the tropical conditions and climatic changes alt 4 

7 c a 	Inoia 	there 	is 	a 	sliong needrequiremcnt 	and 	even 

necessity a have research on Malaria continued for more than 

A%vo decades looses all its essentials and components 	of a 

Prc act and keeping in view that right to livelihood is protected 

aga nsl the directive principles of Sldte policy with recognized 

i -ciple of equal pay for equal work 	there would be an 

inierence to deerned instrumentality of Government and the 

Prc 	ct being pa 	and parcel of either MRC or IOMR 	To holo 

ihe 	proJect -empioyCC5 in a Prejact 	flich is continued for more 

lh 	20 years with a •CCIl2intv 	f iii 	n•hI. . 	c,,, - 	- 	 - .. - J 	. ... 	 UIIII_I..0 II 	II.JLLI( 	CI 

-weU, are not employees of the Government instrumentality which 

has funded the project would 1 cruel and would not be jusice 

to the, employees engaged in the Project.. The Apex Courl in / 

• Wrt Petition No.5856-57/85 when approached by similarly 

circumstanced project employees and once the contention has 

bean raised on the above analogy the Government suo mob 

rcrnised règuiarisation of petitioner therein. They were deemed 

• 	to-be employees -of. the ICMR despite engaged on the project. 

The assurance has culminated into appointment lettersAs 

CIO suci-'i the same analogy though the decision is a consent order\ 

I would not act- s a precedent yet the act of the Government to \ \ 	• 	O-' - 
stand vould not only be illogical but irtionat \ 

rb1traY as welt 

' 
- 	.. 	 - 

:.ln a socialist country which is over-rovaed by 
.- 

	

:u!aticn a person who coes not enjoy a funoarnantat right 	 -. 
- 	

. 	 ..t:, 
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onij violates Ihe ossence of the Constitution of India but also 

CCL121 	to 	law 	If the project comes to an 	end within 	a 

reasonable period one cannot be allowed ito assail it or claim 

any benefit 	But once the project keoping in light the underlying 

obj ect achiivement and the task left suggests its permanency a 

via 	shell have to be tal'en that though the decision to treat 

I DVC as a part and parcel and permanent body of ICMR is yet to 

be taken by the Government by necessary implication the same 

has to be Irected fpr, the purpose, of grant of temporary status to 

c:liccnts with attendant benIils as a pail and permanent body 

ci ICMR 	Such a view would neither violate Constitution of. India 

rer would open the flood gates as what is concerned is the 

fu'ure of employees of IDVC who had been stagnating on 

- 	 emoluments 	as 	admissiblo 	to 	daily 	wagers 	without 	any 

guarantee for future and security of service after attaining the 

age 	of 	superannuation 	As 	a 	model 	and 	welfare 	State 

Government has to play an ideal role in such a manner that the 

employees are not victimized and the State Exchequer should 

rot be wasted 	A balance is to be made 	This is the model role 

but in apathy to the genuine grievance and a slip shot manner to 

L 
reject the claim on technicality cannot be countenanced 	While 

the directions of the Apex Court (supra) were being implemented 

in OA-2409/2001 	the respondents filed a Review Application 

No 134/2002 	in 	OA 2049/2001 	though it was dismissed in tjS.0 
circulation on 8. 1 7.2002,  yet in their RA the star ground to assail 

-. 	. 

lIC 	LJsiegularising 	the 	project 	orhcrs 	\/CS 	that 	400 

C . 

N 
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• mural project woijld have to be regularisc-d. 	This leaves no 	. 

doubt that epplicant 	in the present case are idenhicaUy situated 

with those of petitioners in Amini's case (supra). 

22 	A . Writ Petition filed before the High Court of Delhi by 

few of applicnt 	in CWP-3/93 claiming regutarisalion, the claim 	•. 	 S  

was solely rejected on theground that respondents had made a 

statement that the IDVC Project is to be wound up by the end of 

the Bih  Plan, whitt is not yeL otherwise happened. 	The Apex 

Couq dismissed the appeal in lirnine 	Had Vie decision in WF 

No.585657I1985 	by 	the 	Apex 	Court 	on 	14.8,87 	and 

irnpiementtion thdreof by the Project been brought to the notice 

the c!aiin for reg.ularisation would.have ?nded.otheRvise. But as 

rio relief is claimed for regularisation, no comments can be 	 0 

offered. 

23. 	in Steel Authority of India Ltd. & O.thersv. National 

Union Waterfront Workers.and others, (200.1)7 SOC 1,hiie 

dealing with the contract workers a Constitutjon Bench of the 

of decisions the fotiOWln9 \  

71 	By definition the term conct labour is a 	\ species of workman 	A workman thall bel so 	 ' 
deemed, when he is hired in or in 	With .cortnedjon 	. 
the work of an establishment by or through a 
contractor 1  with or without the knoiledge of the 	 - 
principal employer. 	Avorkman maybe hired:(1) 	

. 	. in. an: establishment by the .p..ncpal. .emP.Ioye.r. 	. . 	. 
by his agent with or without the knówlèdge dfthe 	. 
principal employer; or (2) in connection wth the 
v.ork an estahtishmeht by the principal employer 	• 	. 
through a contractor or by a contractor with or 
'.1i0ut the •khov1'lege of thO principal cmcoycr. 

• . 	 Where a workman.js hired in or in connecUcn with 
the 	work 	of 	an .ctrihlishn ant 	by 	the 	e:ircioal 	. 	.. 	 . 

/ ........................ ................. 

S 	 • 	 ............ 
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crnpIo 
an 	agent 	so there will. be iias1er and 

empLOYer and. 
. 	 - . reatonShtP between the principal 

But where a workman is hired in or .the workman. 
in COflflCCtIOfl \ith the work of an establishment by 
a contractOr, either because he has undertaken to or produce a given result for the establishment 
because ho sppliS workmefl for any work of the 
establishment; a question might arise whether the 	 S 

contractor 	a 	mere 	camouflage, 	as 	in 

Hussainbhai case -and in Indian PeJrochemis 
Corpfl, 	case 	etc.: 	if 	the 	answer 	is 	in 	the 

	

be 	in 	fact 	an 	' 

affirmative, 	the 	workman 	will 
employee of the principal emploYer" 

24 	
In Ram Singh v U T ChadicJarll, 2004 5CC (L&S) 

relationship though in the 14 the test to jude master seant 

of a cqntract worker te following obseati0flS have 
cdnspectus' 

been made: 

"15. An determining the relationship of employer 
and employee, no ddubt, "control" is one of the 

is 	to be taken as the sole important tests but 	not 
In determining the relationship 	f employer 

test 
and 	employee 	all 	other 	reIevnt 	facts 	and 

-- 
circumstances 	are 	requird 	to 	be 	considered 

conditions of the contract 
• 

including the terms and 
'o 	take 	a 	multiple 	pragmatic 

isnecessa It 	 ry 
approach weighing up all the factors for and 

• 	

against an employment instead of going by the 
"test 	 An integrated approach is sole 	of control". 

needed 	"Integration 	test is one of the relevant 

tests 	
It 	is 	applied by examining whetfler the 
was fully integrated into the employer's person apart from the independent concern or remained 

of. it 	1 he other factors, which may be relevant, 
are — 

who has the power to select and dismiss to 
pay remuneration, deduct insuranqe 66ntibuti0n5, 

I d organize the work, supply tools an 	materials and 
them. 

what are. the "mutual obligations! between 

(See Industrial Law. 
3rd Edn, by I T 	Smith and 'Ce  

j C. Wood at pp 8 to 10) 

• 	 . 
16. 'Normally, the relationship of emloYer\ 	.. 

.. 

fl . 	

and 	employee 	does 	not 	exit 	beeefl 	an. a  
a contractor and the servant of. an  \ employer and 

independent 	contmctor. 	Whete 	however, 	an 

' 
employer retains or assumes control over the  

work 	f a S 

• 
neans 	

and 	method by. which the 
contractor is to be done, it may be said that the 
reldtloflshlp 	betv een 	ernployr 	and 	ernployee,.p. 	'11 

of such exisL heenhim and the servants 

l 	
In such a situation the mere 

V 	
-) \,LLS>t ? I 

•• 	

. 
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form 	E, 6 ;p I oyrilcr i t by 	 it contractor 
7 	, 	 will not reIevo the rnser of liability, where the 

servant is in fact in hs employment In that 
event, it may be held that an independent 
contractor is created or is operating as I  a 
subterfuge and the employee iIi be regarded as 
the servant of the principal employer. Whether a 
particular relallon5hlp between £mployer and 
employee is genuine or a camouflage through the 
mode of a contrac(or is essentially a question of 
fact to be determined on the basis of the features 
of the relationship the written terms of 
empoyrnent if any, and the actual nature of the 
employment The actual nature of relationship 
concerning a particular employment being 
essentially a question of fact it has to be raised 
and proved before an industrial adjudicator 
Conclutons (5) and (6) of the Constitution Bench 
decision of this Court in Steel Authority of India 
are decisive for purposes of this case which read 
2s undQr (SCC p 63 pra 125) 

125 (5) On issuance of prohibition 
notification under Section 10 (1) of the CLRA Act 
piohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it 
by any contract labour in regard to conditions of 
service the industrial adjudicator will have to 

- considor the question vihether the contractor has 
been Jnterpose.d either on the ground of having 
undertaken to produce any given result for the 
establishment or for supply of contract labour for 
work of the establishment undcr, a genuine 
contract or is a mere wse/caniouftage to evade 
compliance with various beneficial legislations so 
as to deprive the workers of the benefit 
thereunder. If the contract is found to be not 
genuine but a mere camouflage, the so called 
contract labour will have to be treated as 
employees of the principal employer who shall be 
directed to regularize the services of the contract 
labour in the establishment concerned subject to 
the condition as may, be specified by it for that 
purpose in the light of para 6 hereunder 

(6) If the contract is found to be genuine 
and prohibition nobfication under Section 10(1) of 
the CLRA Act in respect of the establishment 
concerned has been issued by the appropriate 
Government prohibiting employment of the 
contract labour in any prOCeSS opeiation or othcr 
work ofny establishment and here in such 
proc'. operation or othcr ork of U - 
esfabli hment the principal £m 1)loyer intends 	.' 

-i toy rcnuIar 'oi 1crn'n ho -shzdl q'ivp prefereij. 
'to ilic I t\ bile cOullrdCt Lbour, if otherwise fdur.  \- 

- 	
•,• 	..•._..,,• 	i./ •.•j 

• 	\• 	 -. 	 •- 
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t ç 	 into COflSId31E1tIOfl the age oF the ior'ers at the 
) time of their initial employment by the contractor 

and also re'axing the condition as to academic 
qualilications other than technical quaiifications 

25 	If one has regard to the above while conceiving a 

pragmatic approaci I 

the integration factor is the basic test 

Haing regard to the above and keeping in light the object of 

ICMR ihich is to initiate develop researchi for study of the 

oiseases and the fact tht the ICMR has their oin virus units 

and Malarial Research Project being a permancnl body and the 

iact that this is rio more res integra with IDVC an internally 

iuraed Schemo that thi Ministry of I IeaIth utilizing consohdateo 

fund of Government to meet out the existence of the Project and 

the manner of discharge of duties and functions of the 

employees is governed by the ICMR We have no doubt in our 

mird that there exists relationship of master and servant .- 

beieen ICMR and employees of IDVC As such with a jural 

relationship and all the components and factors by necessary 

implication 1  deeming them to be the employees of the ICMR 

they cannot be shunted out from the purview of definition of 

cmployee only on the sole ground that not having appointed on -. 	 -. 

a regular post encadred with ICMR 

26..in Piara Singh's case (supra) even a daily wager or 	 CC 2O9 
I 

an ad hoc employee when continued for years there would be a 	 ,.. , c 
I 

presumption of work and the post The same analogy would ff,7_-'  
mutatis mutandis apply, to the present fact situation where 

applicants have continued for more than two ccc.ades with all 

irredints of their arnt-  loymenl being directly controlled 
crI\ 

I 	 I 
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' 	Cc 	i' 

iicject is UIIdc(tdkefl by ICMR though funded by the M:n:st' of.  
V /

' 

FamIy Welfare and on ConSOhdated Fund of India have to bp 

trected as empioyees of the Councit as per bye-taw 

27.In 	Jawahartal 	Nehru 	Krisii: 	Vishwa 	Vidayalaya 5  
Jabalpur, M P v Bal KiShan Soni and others (1997) 5 SCC 

66 the staff employed in a project has been made entitled for 

regular pay scale of the :posts.on which they are engagd on the 

doctrine of equal pay far eauat work 

28 	The Aex Court in State of West Bengal v Pantha 

Cliafterjeo 2003 SCC (LS) 89K. while dealing with a case of 

volLnteer home guard employed on Bangla Desh Border who 

demanded regularisa0 	on the principle of equal pay for equal 
Wo1k held as follows 

16 	In the present case we have seen that there 
has not been any dispute about the nature of duties of.  the 1.wo sets of BWHG 	Ordinarily 	no doubt, they could 	c)aim benefits only 	in accordance with 	the Scheme under 'ihich they are engaged But as held 
earlier, the Schemeas not implemented in its terms as farmed 	Hence the distinction sought to be drawn 
between the part time and the permanent BWHG had obliterated 	and 	both \%orked together shoulder 	to 
shoulder under similar situations land circumstances 
and discharged same duties 	Once the Scheme as 
framed railed Lobe implementeds such by thos 	at the helm of the affairs and the part-lime BWHG were 

V 	 continued under the authority of those vested with 
such power to continueemjt is not open:lo the 

mment V State Gove 	or the CentralGoernment cu9 
to deny them the same beneflts 

V 

as admissible to members of 
the permanent staff of BWHG The decisions reported 
in Karnataka State Private College Stop-gap Lecturers Assn 	V 	State of Karnataka and Govt 	of India V Court 

_- 
Liqu:dao5 	Employees Assn 	May also 	be beneficially referred to 	- 

- 	--'" 

17 	On 	the 	basis 	or 	the 	Scheme 	as V 	
promuIqatd by the 	Governriient or 	India, 	Ihé State 	Goye(nil cit 	v ith 	the 	sanction 	of 	the 

S  

Gop 	-iqlraiecl the bat(lion of 

fl /1 	'.. 	
. :-:' 

' 	 //5•.5', 
I 	I ;; 

V 	
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and they were to be paid from a givon head of 
expenditure of the State Government. 	The 

. 	.. 	Scheme. • hovever, makes. it clear . that the 	. . 	. 	. . . 	. . 	. 
. . 	. 	. oxpendtUre incurredwould be reimbursed by the 

Ceniral Government., The Ceniral .GoverAmeflt. . 
should not and cannot get out of this undertaking 
It is no doubt true that the State of West Bengal 

. . : 	• 	: being. in the position ol an employer of the. 	. . . 
respondent petitioners owes the primary 
responsibility of making all the payments on 
account of salary, allowances and other 
perquisites to them as admissible to I the 

	

. . . . permanent staff of the Boarder. Wing Home 	.. . 

Guards but this burden of expenditure must be 
ultimately borne by the Central Government The 
petitonors have been guarding the borders of the 
country assisting BSF in checking the infiltration 
froni cross the boroer The petitioners have 
hccn working dnd disc 1 'rging their duties undor 
the conti 0! of the authorities of the Border Socurity 
Foico We also find that the Central Government 
cannot shed its responsibility by raising a lame 
plea that it was because of the State Goverhment 
that voluntary character of the engagement of the 
writ petitioners, as per the Scheme, was lost In 
our view, the primary responsibility for deployment 
for such a long duration squarely lies upon the 
Central Government The deployment was 
envisaged to be for a period of 3 months to be 
continued only if necessary as may be assessed 
by the authorities of. the Border, Security Force 
The authority to continue the deployment beyond 
the period of 3 months was entrusted to the 
responsible authorities of the Border Security.  
Force by the Central Government itself. There is 
no dispute that the writ petitioners were continued 
accordingly In such a situation the State 
Goveinment hardly had any choice in the matter all 
to cease or withdraw the deployment engaged in 
the job of patrolling of borders under operational 
control of E3SF 

	

29..In so far as regulansation of Project employees is 	 13O9 

concerned a three-Judge Bench of the Apex Court in Dr. V. L.  rh 

Chandra vAIIMS 1990 SCSLJ 78 held as follows 

6 The Institute set up  statute is intended to carry 
on research in a continuous 'ay to improve the 
level of medical knowledge Under the Act the 
Institute is an autonomous body though the 
Chairman, thereof is no bther than the Union 
Minister of the Health. It is true that the Institute is 

%Pprkted from time ttime with research 
-.. i'I 

' S . 	S •' S 	 -. 	 . 	. 	 . 	' 	
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Counci' 	o 	t'.ac<iI 	F(csc3ICfl 	.i'td 	uttc: 
government and semi government bbdies R ts 

, 	I •i : 	 . . . 	• : apprOprte th2tascheme shou'd beevolved.l7y 
I  the Institute in coordination with the HeaRh 

Ministry and re Indian CounciV of. Medcat 
research so that a team of researchers Js buitt up 
to meet Ihe general requirements of research It 

Is 
quite possiDle that certain projects would 

requiie speci2lized hands and on such occasions 
aspecia I teamcould be set up oncasual basis by 
drawing the competent hands from different 
institutions for a period but to keep up the tempo 
of research it a team of researchers is built up it 
would be conienient for the Institute for purposes 

. 	 . 	: 	ofdiscipline andcàntrol as.alsoforefflciencY.. The 
Health Ministry must also sponso continuous 

— 	 research projcc s in the field of medical and health 
I 	and for such pLrposes sceraI rrojects should be 

listed out frcrn time to time and entrusted to the 
rospo dents irs lute and also 2 simiIr Institute at 

- 	
Chndigerh eno to instit.uLs 6b nd wher set up 

elsewhere Tnis would assist in updating relevant 
medical information and knowledge apart from 
building up a scentilic lone and temper for 
general circLlation We commend that the 
Institute initiates seriously action in this regard 
without delay and we suggest that the Ministry of 
Health and the Indian Council of Medical 

- 

	

	 Research collaborate with the Institute to work out 
the same 

7 	Respondent No 3 Indian Council of 
Medical Research has no chosen to appear 
separately before us inspite of service of notice 
Since we have been told that the respondent-
Institute has immediately no scope to employ the 
petitioners excepting the one that e have named 
above vie threct that the remaining three 
petitioners in these two petitions should be 
provoed employment either as Researchers or in 
any suitable alternative employment until their 
inclusion in a team of researchers is considered---- Si1r 

The Indian Council of Medical research shall 	
' c 

appropriate stcps to offer adequate 
thi 	

employmeçi1W' 

	

to the three petitioners win two months hnce 	 c'C 
If the question of funding because necessary, ve 	4 Ut-•' 
direct the Ministry. of. Health to cooperate an 
place adequate funds at the disposal of the lndar 
Council of. Medical Research 

	

• 	 . 	. 	I. 

	

30 	A three Judge Bench in Chief Conservator 

Forests Y. Jgnnth Mruti lcondhzro and othes 1996 

	

• 	 ............• g 	4 	II 	I). i 

as recards continuation 

1 1  
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: • .' ••'••.• •- •:•:.•' :I., 1hhI0 pfrnanoncyof apcoject,the foIIOvng,.:... • ç 

o=rva(lons have been made 
• 	• 	. 	• • 22.. • •: We • have 1gi lven our due thought • to the . 	• 	• 

aforesad rival contentions and according to us 
(he l object. of the State Act inter aiia being 
prevention of certain unfair labour practices the 
same would be thwarted or get frustrated if such a 
burden is placed on a workman which he cannot 
reasonably discharge In our opinion it wduld be 
permissible on facts of a particular case to draw 
the inference mentioned in the second part of the 
item if badlis casuals or temporaries are 
continued as suchfor years We further state 
that the present was such a case inasmuch as 
from the materials on record we are satisfied that 
the 25 \iorkrnen who went to the industrial Court • 	• • 	of Punc-. (and 15 to the Industrial Court, 
Ahmednaga() has been kept as casuals for long 
years with Ihe primary object 01 dpnving them of ,  
the totus of parmanont omplo>ees inasmuch as.  
giving of ibis status would have required the 
eployer to pay the orkm m 	 en at a rate higher than 
the one fixed under the Minimum Wages Act Wc 
can think of no other ,  possible object as it may be 
emernbered that the PacJ-igaon PaR/au Scheme 

1 was intended to cater to the recreational and 
educational aspirations also of the populace 1  
which are not ephemeral objects but par 
excellence permanent We would say the same 
about environment pollution-care I work of 
Ahmednagar, whose need is on the increase 
because of increase in pollution Pe 1rmanency is 
thus writ large on the face of both the types of 
work If even in such projects persons are kept in 
jobs on casual basis for years the object manifests 
itself no scrutiny is required We therefore 1  
answer the second queslion also against the 
appellants 

23 The final point which needs our determination 
is regarding the reliefs granted by the Industrial 
Court which is to make the orkmen in both the 
matters permanent with all the benefits of a • 	•-• • 	• 	• permanent worker,, which would iniude. payment • 	•. 
of wages etc at the rate meant for a permanent 
\vorker.  

• 	• 	
• 	 • 	• 	••, 	• 	•,. 	 • 	 • 	 • 	 • 	• 	• 	

• 24 	On the relief part it is Shri Bhandare who 
—" principally addressed us His contention ini.  this 

rgard Js,  that the relief of making the workmen 
çj1, orrnrCncnt that is to regularim them was not 

LZ1 i Acr'jt 	;tifled inasmuch as some of them had been 
- -'employc'd under the Maharoshtra Employment 

Guaranice Act 1977 In any case the drain on ,cJ 

- 	 t 

• 	 •• 	
I ' 	 • 	 • 	 • 	 • 	 • 	 S  

• 	
•.• 	ic' 

\ ' 

fr1 
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the 	State 	Exchequer which would follow ii all 
workers like the respondents are to be paid as 

• 	
permanent erñpIoyeSWOUld be so enrmous.that 

fine it difficult to engage in other the State 	.,ould 
welfare activities 

25 	To bring home his submission regarding the 
unjust nature of the relief relating to regularizatiofl1 
Shri Bhandare soLght to rely on the decision of 
this 	Court 	n 	Delhi 	Development 	Horticulture 
Employees Union v Delhi Admn We do not thiink 

............... - 	 L: 	icz  nnIible to the • 	. 	triat 
facts of the present case inasmuch as the 
employment of persons on daily-wage basis under 
Jawahar Rozgar Yojna by the Development 
Department of Delhi Administration whose claim 
for regularization v1aS dealt with in the aforesaid 

411_'  case was e htir ely d'rfereflt from that of the scheme 
in which the respondents workmen were 
employed. Jwalar Rozg.c Y.ojna was.evdtyed to.. 
provioe ncorno for those who are below the 
poverty tine and pac-ticulerly during the periods 
when they are 1.nout any source of livelihood 
and th crefore \%iLnout any Income whatsoever.  
It is because of th s that the Bench observed that 
the object of the Scheme as not to provide right 
to work as such e ci to the rural poor much less 
to the unemployed in general As against this the 
workmen who were empto ed under the schemes 
at hand had been so done to advance objects.  
haAng permaneni basis as adverted to by us 

26 Therefore 1  v1tiat was stated in the aforesaid 
case cannot be called in aid at all by the 
appellants According to us, the case is more akin 
to that of State of Haryana v Piara Singh in which 
this Court favoured the State Scheme or 
regularizatiOn of casual labourers who continued 
for a fairly long spell - say two or, three years, 
(paragraph 51) As in the case at hand the 
workmen concerned had, by the time they 
approached the Industrial Courts wcrked for more 
or; less 5 yeas; Qontinuously, no case iut 

interference with this part of the relief has been 
made out. . 	

. 1 

7. 1' 	• 	
. e may lso meet the.conteniOfl thasome of the 

workmen . had been employed under the 
• 	 pdI.l 	 Maharashira Employment Guarantee Act 1977. 

crfjpi 	 . 
AI 	

As to this, we ould first observe that no factual 
basis for this submission is on record. Indeed, in 
some of the cases ii has been pointed out4hat the 
employer had not even brought on record ay 
order of appo n.rnent i-nder this Act This pert-' 

• . 	 . 	• • 	perusal of this Act chows that it ho not acctP1  

\ 	 the applicatiCn of. the Industrial Dispu 
I 

• 	

. 

	

__ __ 	
- \ GWJ 
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LhO oerusal of 

I. 

I QI. 	 1 FIt,J 	 •J 	 ... 	. 
- 	: 	Section 13 61 1hi Act.. It triay b further po!rded 	. 

out that this Act having been bro.ught.lfltOfCrCe . 
from 1973 could not have applied to . the 
apointmenls at hand most of torn are of me 

.eàr1977 	. 	.. 	. 	. 	. 	. 

2. Ibsofar as the financial strain on the State 
ExcheqLer is concerned vihic submission is 
sought to be buttressed by Shri Dholakia by.1-1

staling that in the Forest Department itseli the 
casual employees.are about 1.4.lakhs and if all.of 	. 	. . .. ... 
them were to be regularized and paid at the rate 
applicable to permanent workmen the financial 
involvenL woulçl be in the neighborhood of 
Rs300 cores— a very high..figure:indced. . We 	.. 
have not tell inclined to bear in mind this 
c9ntent ion of Shri. Dholakia as the same has been 
brought out almost from the hat The argument 
relating to financial buroen is one of despa r or in 
terrorem We have neither becn impressed by the 
first ncr Irighicned by 1tie second inasmucha5 
do not intend that the view to be taken by us in 
these appeals should apply, proprio vigorc to all 
casual labourers of the Forest Department or any 
other Departmnt of the Government.' 	. 

/ 	. 	 . 	 . 

The aforesaid dicta leaves no doubt that pem)anencY writ large 

on the work periormed by applicants as well as the object of the 

IDVO 

31 	The aforesaid is the background and a prelude to 

answer to the framed questions. . 	 . 	. 

32 	Learned counsel of applicants Shri A K. Behera has 

strongly relied upon the internal notings dated 20 10 95 and also 

issued in 1997 to contend that a decision has already been 

taken to regularize the daily wagers and lfl fact has stated that 

to of the employees namely, Subhash and Dheeraj Singh 

have already, been reguIarisd Itis also contended that there 

exibts a master and servant relationship bet\/een the ICMRrTJ\ 

applicants 

• 1•' --••.J.I•. 	. 

tyx 
/ 

- 

i ' 4 	 -•____ 
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Iiali( the COflhIflUdflCC of 	:'s for iTiOIC 	ic fl \L) u-- 

and all the ingredientS of coi rol of ICfR applicants are to be 

treated as employees for thepurpoSe of giant of DoPT 

	

NO- S 	 . 	 • 

Schemes benefits of temporary status which has not been 

excluded by necessary implicaiton The learned counsel v ould 

contend that im applicants had bccn perforng siIled worV for 

which there is o specific denial As such they aie to be paid at 

par Ofl the pitt iciple ot equF pay for equal 'orl, ia9e5 of 

Central Govoinment emploces cc.n at the t3nd1dS of daily 

wages s settled by the respce Stale GovrnmCrtts It is also 

stated that grant of temporary status is not related to availability 

of Group 0 posts 

	

• 	 H 

	

• 	 S 	 •• 	••• 	• 
34 	On the other hand learned senior Counsel 

vehemently opposed the contentions and stated that internal 

notingS cannot be relied upon to sustain the relief It is also 

slated that applicants are project employees and are not 

employees of ICMR It is further stated that employees of the 

Council are different than employees of Project Project cannot 

be an employer 'ith laying down service conditions )t is stated 

that bye-law cannot be extended to Project 

	

- 	 35 	Learned counsel stes that reliance on the decision in 

AIIMS (supra) is misconceived IL is stated that MRC is funded 

by the Government to conduct research and unless IDVC is 

declared as a pernionet estabtichment crorit of temporary 
,r 

stlu \ iouid I e p itt r 	p cmtur 	I r' s i C 	tipplied by the 

I 	 '•• 	

\ 	 ;•' i •'•'.'••• 	r 	J 

It 

, 	 •.. 

r 
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p viral diseaes.. The project is to windup by 31'.3.2005.. As there 

.h.ed been enough:.i.esearch..,in IDVCil i.alo stated that evn at 

Ia er stages MRC is also to go By refcrring to a decision of the 

Aoex Court it is stated thai burden to prove that applicants are 

employees of ICMR AAs per the decision of the Apex Court in 

Workman of Nilgiri v State of I N, 2004 (3) SCC 514 and 

except the bald pleading this burden has not been successfully 

discharged 

36. . 	.. lt: also stated that grant of temporary status. and 

	

•reOOhrisa.liofl to Goup 	post in DoPT Scheme of 1993 are: 

insepai able Scheme of 10 9 93 is an off. shoot 10 a decision of 

tre Tribunal wherein lcjvo encashment 50% 01 servico to be 

rconed for qualifying scivico on regularisalion Productivity 

Linked Bonus clearly demonstrate that it is inextricably linked 

ith regularisalion and by necessary implication Government 

aubnomous bodies are excluded 

37 	As regards AIIMS case it is stated that therein the 

applicants were employees of AUMS and even in ICMR no daily 

ger or casual worker has heen accorded temporary status It 

is in this conspectus stated that letter dated 20 10 95 is not with 

relerence to project employees and moreover there is no 

approval of governing body to the proposal of grant of temporary 

status to the IDVC employee. 

38 	Learned senior counsel would contend that assuming 

the same is a recommeiid(ion would not be extended as a 

	

prcriise as o&ciion 	hotn taken there ould b, no 	\ 

rA 

/• 

	

- 	 i 	 jS•4. . 
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expectatiOn. It is also stated 1ht a'badk dçor entry is sought:by 

applicants for their regularisaLrofl 

39. 	As regards 'parity of w 	er ges is concned,, it is slated 

that applicantsare not qualified and are basically given in house 

training vhich ould not translom thorn into skilled wo'rt'ers 

Apart from collection of Idrva there are manifold duties like 

'LardIng and appointments of applicants had not required any 

such qualilication or skills imbibe The decision or (he Apex 

'Ccurt'.in'.D., UP Land Development Corporation ,v. Aniar 

Sincjfl 2003 (5) SCC 35 IS rolled UpOn 	 C 

40 	We have cdrefully considcred the rival contentions of 

the parties and perused the material on record It is no more res 

inegra thaI applicants are not seeking regularisation as the 

same has been turned down by the High Court of Doihi, which 

stood alfirmed by the Apex Court on the basis that Project in 

1995 was to be wound up and staff is to 1bephased out Though 

this has not taken place and rather the project is still continuing 

even after passage of more than 10 years 

The first issue as to applica6ility of DoPT OM dated 

10 9 93 on ICMR which IS not a department of Government or 

an attached or subordinate office and also not a Ministry, OM 

dated 10 9 93 was basically meant forlcasual workers who were 

employed in Central Government offices and was an aftermath 

or Raj Karnal s case This would have-been applied for accord 

ci temporary status and as not applicable to Department_of 

Telecommunication, Posts and.T'e!egraph and Railways S 

•' 

TQ 

__ 

\ 
• 	 G; J 
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re res integra to bc an entity within the rncaning of Arlick 12 

c the •Constiiuiicn of India s a Stal.e for the purpose of 

jisdiction is amenab!eIolhei jurisiic1ion of the Tribunal in the 

I ;'il of the decisivi of the Conslilution Cench in Pradecp 

Kurnar Biswas v Indian Institute of Chemcial Biology and 

	

• 	others, 2002 SCC (L&S)633, having regard to the control; 	'. 

Lnding and various factors had qualified to be a Stale within the 

meaning of Article 12 of the Constitution. ICMR has been 

	

• 	•;ormulaLed with aview to undertake research medical scientific 

reseaçh in India ?nd to l)fOiflOte it by:eStablishment of afnd 

• uy trio Mini5ry 01 1-icaitti and Family Welfare, i.e.,. the 

Consolidated Fund of India; Wi th regard to the employees of 

ICMR and their service conditions fundamental and 

sjpplernenlary rules framed by the Government of India oraers 

,ssued by the Government ielating to reir employees have to be 

apphedmutatis mutandis to the employees of the Council The 

only exceptions are the oiders whicH are specifically not made 

applicable to the autonomous organisation v,#ould not be 

applicable to the.ICMR. . . I.. •: 

42 	A grammatical and literal construction of bye law I 

with underlying objects sought to be a,chieved to extend at par.  

with Government employees the ponditions of service and 

benefits to the employee of the Council would indicate that the 

Government orders \/hich expressly exclude autonomous 
.• 	. 	.., 	. 	. 	. •organisation from its purview: vioul .1iot be applicable to the • 

emplo ees of the Council If one has regard in this conspectus 

to the Scheme unoeilyinrj prorm lalon of DoPT OM&j ' \ 

I  

I 
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oifices and Ministry and is no pplicabtC w RiliOY Dcpartrflcflt 

of elecom and Posts It has not Lrn spccilly e,cludcJ 

within its purview the autonomouS oiganisatiOfl or booics 1undd 

F !J 	 by Government of India The rule of exclusion, by necessCry 

implication cannot be construed 

43 	If such a necessary implication is to be construed 

reading the proviso to be Ia i I and assuming it is constructed 

that ay. Government order w .hich; excludes by necesary,  

implication by not incor, orcing applicablity of its Scheme or 

bneflt to thempioyC5 of autonoS orgnistiOfl would not 

be appIablethe main povisiQfl.f.YeH3w-1 which extends 

fundamental mles, supplementary 	and.oter rules issued 

by Government of Ind mutaliS Øitandis applicable to the 

ernolovesof the Council.would gr,eundantand 0tioSC. 

44. 	A three-Judge Bench of theApex Court in Abrahirn o•• 	
: 

Bafan v. State of.Gujarat, 1965 (2) SCC 24 while ruling that 

observes that with regard to the interprettion oflpte clearly  

the word occurring in t\ o limbs ofjtle Section should be given 

thesame rneaningwith the folIowif9 pbservatiOnS: . . 

10. The powerconf1r.dUflder. 	clauses (a)and 	. 
- (b) of sub-section. (1), of Secion1 1 is in fact 

•. ....eension of the powè pqgnized under Section 
• 21 oltheGeneralClaUSAcfldV1hiteUn 1 the 

General Clauses-Acti thefpover is exercisable by 

	

the authority making the order, the named 	. 

	

• authorities under clauseaOd (b)ofSectiofl.11 	• 
(1) of th Act are alsbUtled . to; exercise the 
power of revocation. 	en the High Court . 
exercises jurisdictipfl... 	Article .226 of, the.......... .. 
ConstitUtion it does 	make an order of 	. 

B revocation. 	1 issuing liigh prerogative writ like 
habeas corpus orerti.oeri it quashes the order 
impugned before it ondeciariflg the oide-

)  

---- — 	 /  
-- 

I 

1 	 ..- 	• 
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/ 

filL it iil.iititiL... liii. 
order. . Theuttimate etiet 01 CaflCel)atiO,fl of an 
oroer by revocation and quashing of the same in 
exercise of the high prerogative jurisdiction vested 

• 	. 	', 
 

in 'the High Cousi may be the same but the 
• . 	. 	. .. 	. 	rrianner in which the. situation is...obläined is. 
• . '' patently ditlement and, white 'one process is 

covered by Section 11(1)01 the Act, Iheother is 
not. known to the statute and is exercised by an 
authority beyond the purview of sub section (1) of 

-Section 11 of the Act It is therefore our clear 
opinion that in a situation where the order of 
detention has been quashed by the High Court 1  
sub section (2) of Section 11 is not applicable and 
the detaining authority is not entitled to make 
another order under Section' 3 of theAct on the 
same. grounds.  

'15 	II one has regard to the above once the intention is to 

eletid Govefnrnenl orders mutalis mutandis to the enipJoyee 

of the Council the lcttcr part signifies that unless the same is 

specifically excluded shall not appl[yr..to  the employees of thc 

Council is the coriect interprctton and on the basis of 

	

5 • , 	 . 

• 	 .  
Zh bus construction failing whlbhthe object is frustrated.

inthis view of The attere have no hesitation tohold 	" 

that DoPT OM dated 109 93 wodYapply to the employees of 

the' lCMR:as well. 	 . 	• 	. 	.. .. 	. 	. 
• 	 . 	 • ••• •• 	 S .- 	 ''S  

47 	This leads us to answer qie1stion No 2, L e, the effect 

of Government rules and bye laws framed by the ICMR in the 
S 	 (S 

light of above answer we have no hesitation to hold that unless a 

Government order specifically, erssly debars application to 
' 	

•icIi(It 	, 	 ' S  
autonomous organisation like .ICM1S the sarpe, by necessary 	.' 

implication would apply to the employees of ICMR 

48 	The question No 3 as to exclusion 1  by necessary 

implication in ctause'3 of the DoPt Scheme dated 10.9.93 and' '' 	' 	 •' 

J V'( 
i 	

' 	 • 	 ' 	 ' 	 ' • 	, 	ts. applicability to ICMR is concerned, clauc 3. of the5W 

• 	

' 
• 	 • 	 • 	

.' 	 • 	 ' 

( 	,.• 	t 	
. 
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/ 	 ofnces/departments is the ansicr bo c and would hold good 

ln.this•>iew olihematter, DoP:T Scheme does nolby.necessery 

imhcaion cxcludc ICMR from its p1 f\ IC 

S  

. . 	: 49 	As regàds ansv.'er to question. whether internal 	' 	S 

nolings ad correpondence is en admission on the part of the 

Institution for accord of temporary status as per the Scheme of 

10.9.93; it is relevantto highlight the ratio laid dovin"in MD.'.U.P. 

Land Development C orpora tion v Amar Singh (supra) 

	

9 	1 -taving perused the impugnea order in the light of 
the documents rcferrcd to aba e and }eeping in 
vie' the iivcl cofltefltlOflS ufQdii eiLhr side we 
arG of the v'w. thatthe ImEned judgment and 
order I the High Court cannbe sustained for 
reasons more than one The internal note and 
order of the Corporation \iiichis made the basis 
for the claim that twenty five toosts were available 
on a regular, basis is itself not correct At this 

• 'stage we may observe that the internal note and 
order dated 2111990 was prepared by the 
Director of the Corporation .forhis own purpose, 4 

but .strangely:enough a ópy of the: same' was. 	. 
produced by the respondents in the veTit petition 
We fail to understand hov, ,  the copy of this 
internal note and order came into the hands of the 
respondents. Apart from the fact whether such' an. 
internal note itself could give any right to the 
respondents)  .the:very.reading of the -came does 
not give an impression that it isndicated to create 
twenty-five pos.ts'on ã:reular.basi. 'lt.only states ' 
that a panel of twenty five persons be prepared for 
training taking note of the futurepossible 
requirement of, persons workiqg in the project 
The Division Bench of the HighCourt has misread 
this document 	The lettera(ed 9111990 
addressed to the Vice-Chaillr of Agricultural 
tJriivrsity seeking names ot 	candidates for 
recruitment to the post 9f  Assistant Project 
Manager (Group 3) itself shows that twenty-five 
posts of Assistant Project Managers are likely to 
be created in future for that purpose the 
Corporation had decided thata panel of BSc 
(Agr) graduates be prepacd the selected 
canoidates iould be given Ire ning for one year 
and the caPer they would be pt on probation for 

cQQr.requestwas de in the letter to '\ 

"--" 

LU9 
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J 	 send i list of d9liC-U1tLII CJGUUC) 	LE Jc (I g 

	

j. 1 ' 	 By' t the leUers addresSedl o llto r6SpOflCflS 	' ' 	, 'fl 4 "p . 

I  NOr". 

	

kt t I 	 individuallV dated 9 21991heY wece askd to  

."...,...4. . .. 	 .atte?id the offlcë 0 NN 
) 	

Jaunpur (Reclamation Develiprneflt Pioject 	 '1 	4 

S  • 	• 	: 	 4iUion Wells Scheme) for'lraining by 25-2-1991:  
during.the.periad cf training they v'ould bepad 	 . 	 S  

r 	
• 	 S 	• 	Rs, ioo p0r.month as training allowaflC. A copy 	• 	 • 	 • 	 . 	 S  

S 	 S 	 • 

 

of the.saidlellerW3S also given to the Senior 	• • 	. 

- t 	- 	 Deputy Manager, Jaunpuf (Reclamation does not 

- 	
say more ttn calling the candidates tojoin forthe 
purpose of'training thattoO under the Million 	' 
Wells Scheme". 	' 5

5 	 5' 	
'- 	 '• 

- r 	 10 	The letter ,  dated 22 2 193 of the Joint 

1 	• 	 S 	 S 	

• 	Secretary, u.p. Government etrted above, in 	• • . 	 • 	

S 

clear terms states that 260 p'bsCs of different 
cegories were created fothe appellant 	. •• 	. 	S S 	 • 	 • S 

T jCorporation aqainst vihich ç43 posts were 

i 	
S 	 • 	 • 	 . alr'ekidy, occupied by the incmbëntS and 120 	 S 

; 	
S 	S• 	 posts 

 
N. 	sijll.left vacant tho2O posts were 	. 	i. 

kept suspended and in lieu thee of permission 	S 

. 	 . 	

S 	given to fill 107 posts tpiporarily newly 	. 	 S 

S 	 L. 	55 	

• 	

S: S 	
createdlar the purposeof hetP. Sodic Land 	 . S 

 

%Reclamation. Project sponsoredby World. Bank. • :• 	• ' 	. S.  • 

il 	 From these documents it i'clear that Uie 
respondents were never recrued as against 

5 	 regularly sanctioned posts on 	regular basis 

r 	 r: 
Reading of these documents it cis clear that the 

I 	 _ 	 respondents were never recuited as against 	- 	.. 
t,  fr rs 	 regularly sanctioned posts on 	regular basis 

: 	
• 	 S 	 • 

Reading of these dpcuments ahd the contentions •. 	: . • •• 	• . 

: • 

	 . 	 S 	 raised on eitliër side: go  tO show that the 	• . 	S 	S 

. . 
S.- 5•S 
	

S 	 • 	 appointments of the respondenLwere tempora 	•• 	S S 	 . • • 

under the uMillion Welts SchemeaforemOntiOned. 	S 	 S 

S 	 S • 	
. 	

. :. When the work o the Schemehad come to an . • . 	, S 55 5 	 • 

end, the respondents were not en1itled to claim 
S -S.. 	 • 	

5 5 	 • 	
S • : ': 

rguiarization of their serviCes: r Evefl though their 	S • 
. 	

.5 	 5 	. 	
•:. 	 . services were continued alter 13;1994 byvirtue 	

• S • 	• 

, 	 ? of an interim order passed in thwrit petition, they 
4 	 , 	cannot claim benefit of regtnztion of their 

services as a matter of nghL TusLcourt in State of 

	

. 	r5  ?H 	V Nodha Ram in para 14hs stated  
(SCC pp 4 7 8 - 7 9) 	 t 

,ç() 	•j 	j 	5' 	
I 	'j 	' 	V 	t 	 ' 4 	I 0 	. I 	 • 	r 

t 	
: 

4 . 

	

I 	. 	 4 It is seen that wjh project is 	 , 	p- 
completed and closed due toon-availability of  

	

1 ' 	 fl1 	funds, the employees tiave tofp along with its 	r 
closure The High Court wasiçiot right in giving 	. 

) 	3 	I tle direction to regularize them, or to continue 	. I 
I 	 ) 	them in other places No vesteçt1 right is created jp 	 - 
Iternporry employment 	Directions cannot b 	

I 

given to regularize their services in the absence of 

	

;5 	

\ 

S 

GuWa 



• . • i .  

•••• estabIshrnen(.1je directjohs wouIda'ont to 
creahng of posts and con'Inuing them despic ' .'••• •••: : • • • • 	
non-availability of the 	• We are of. the 

	

. •• . . • . 	.• . 	
Considered view that the directions issued by the • 	

High Courire absotutely iJ1eat v/arranhjno our 
iflerference The order of • the Jiig 	Cou 	j, therelore set aside.' 	• • 	 . 	. 	• 

• 	 , 	
I 1. 	In ctear and ceajn terms it is stated that 	• •, . • • •. : . 	• 	
when Lherojectcmes (O.acioserthe•epJoyees 	• 	• 	. • 	wh 	

in the.çiftect will floLget any • 	• 	••: 

	

• . 	• 	
Vested riht. In Qthero?s Oncetheproject 	. . . • • 	• 	Comes to a end s  seices.bf:the employees also 	••' . 

• Come loan end. The othedjsjons ited by the 
learned counsel more orJes.are to the same 	• effect. 	 • .• 

50. • 	
one has regard to these internal nolings and orders 

• 	are only eent forofcial purposes fldhve no probative value 
before 

ihe Coufl. Moreover we findu tthe above flotings have 

not Culminated into an order passed bythe Governing Counsel • 
• 	

or the appropriale body. As such nolianco of v.'hatsoeer 

nature can be placed by appljnts to sulstahtjaLe the ii cla• 

	

51. 	As regards question 	ether.poje emploes are 	• 
treated as employees of either MRC orlCAR it is trite law in the 

light of the decision of the Apex CouctI1flL Rbj 
-t D sou 

	

• 	 •: 	

• 	••i• 	 • (supra) and the giammatical meaning of the projectthat it is only 
a work undeaken to achieve a purpose4  oa object and it is only 
co related to the planned project in which perso IS treated as 
work charged However any project which assumes character 
of a permanent unit, by no setch of Imagination can be equated • 

, to project 	

: 
4 	

$ 	

1 

	

I 	
i 

52 	
In so far as project and its charac(eristi 	are 

	

• • '•-. 	
• 	4 . 	 • 	. 	,• •• • 	• 	. 	• 	• 	 . 	 • 	 • 	. 	• • 	• 	• 	 •, .• 	. 	• 	 • 	 •• 	-• 

	

concer 	
in Delhi Development Horticulture Employees' 

t ic 
I 	

4 

Union V 
Delhi dmin:stration and olhers 1992 SC (L&S)

r i' 
805 the Apo\ C 

OUN Was piued ith J'ah2r Pozgar Yojna 

(, 	 • c •••••- 

• 	
C 	

• , • j1 	. 

-- 	• 	 - - 	 - 	 • 	

. 1 	 . 
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- 

Scaeme was to giv. 	t•tptoyi.i 	sri( 	 L; i lt~ 	•Ut 

acdrop what is being held is that the existing schemes are to 

no p for want of resources 1 nis has an object to curb illegal 

ployment maikel \ Inch results in flE/ source of corruption 

and frustration 'to others and reguiar?aiOn of these workc-rs In 
• 	

':. 	 ' 	

,i, 	. 	 . 	 . 	 S  .A 	 .' 	 . 
 

time bound precl jeopardizing the 
1

phk' interest as well.. 

53 	The reccnl decision in AmdrSingh s case (supra) also 

• 	 . 	

aeprecates issuing'directions to théiState to create posts in a.•... 
5,. 	

i.. 

ron exisfing estiblishment On closire of a project no vested 51 

ccucd to the emploeos Their serVIces are co terminus with 
• 	

.. 	 project. 	 . 	 . 	 . 	 . 

• 	.54.....There are a plelhofa of .d&ci.sns. .incl.ding Cenral' 

Welfare Board v Anjali Bepan and 'others 1996 8CC (L&S) 

	

1358, where regarding . project mles Government, ha ve 	-' 

been directed to frame a Scheme 1otci absomlion A similar 

:dhi0n. was issued by a threJge Bench in Chief 

'Conservator of F.o.rests v. Jaga ni  H:.aruU Kondhare and 

others, 1996 SCC (L&S) 500. No;Svhere We find any ratio 

decidendi to the effecL which as .*inbuil( nomenclature. of 
. . . 

applicability of equity, legitimate epeFtion and also pragmatic 	•• 

approach as to the issue \hether a project which has conliniied 

for 20 year.s and is yet to be accomplished and this researcj-i has... 	
• 

a requirement in perpetuity whether to be construedstitl 

L 
project or a deemed body of Government when specifically it s 

f.inded from out of the -  Consolidated rund of lndi and not a 
- 	 oz& 

project funded by various schemes ohl1F etc. 	 5 .• 

- 	• 	 • 	.q- 	. 	 ..• 	 :".-i'. 

IN 

'LII 

• 	I. 	, 	 /.> 	- 	' ' t.'\ 	.... 

- 
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E J/f 
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/ 

- 	 I 	/ 

/ 	 I 	 I 

and C 	II 	fc.tLO \LoI OISL. 	LS it cd.,(i L)LIf, UJCCLO to 

(cs ch for its contrci and crdiction Be that as it may , i t is 

also 'ot g000 to hoo thatthQ ibjct \\ouId  be a permanent 

bod 01110 be a pcscimisrn lordk'1 out curb on epidemics yet . 	 . 	 . 	

S 

V hen our Constitution and Lnidtisions thereon tn D T C 

Mazdoor Congress (supra) haièJaITos1 held right to livelihood 

as a undanen'at right no dout'dicective prinples of SIde 

Potic, enjoins duty on the Stati to p'oide empb,ment yet the 

S 
S 

	

	solita. principle of equal pay for equ2lv,ork sheuld not also be  

lost S it o( The ground reality clearly shows that India in Asia 

	

Sub Ccn1incnl hs 1ropici cjim 	na will, theno of \?ecUlcr 

and all seaoncA ls1ing, a haio epericncco mosQuitoes 

parJarly those spreading maidriu nd dengue in the recent 
S 	 S 	 S 

years and still on (he on set of1 e cry summer and monsoon i 

pre entive approach is underlaken y the  Government to control 
LJ

S 	 S 

	

Spreading over of IDVC 	MRCisi,permanent body of ICMR 

he1ain the emplonient is against the sanctioned posts Their 

emp 1oyees are regular employees 01 theGovernment \ilh all 

atlerdant benefits Howe er 1  merr6r4tdum of association rules 

regLiation of bye law of ICMR wittan object to initiate control, 

aid aevelopmen( and coordinate medical scientific research in 

lnd a inter alia provides establishrh(of funds tor the benefit of 
S 	 S 	

S 	 S  

employees and in the Appendix with the Annexure to bye-law 

t No 7 amongst the various schcmes apart from permanent 

	

S 	 S 	 S 

iflStitLtIonS ICMR virus units is also figured in and Malaria 

Research Project is financed out t f tho State Funds This 

Iea as 'thout any doubt and evenlDVC is not funded by e:t 

- 	: 
'l--v 	 1,_ I 

'It! fsri nv Ip i, ---  ( • 	 Jic(fii,j r 	
S& 	 /Y / •.__,_.._-.- r 	 it t C C 	 n 
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. 	 0 	 .. 

,- 	.. 	 ..•o.. 	 H 
I 	 ?f 	

I 

4 	I I 	 ) 

) \lI 10 UNICLI but 1 js u11e1flJIy fid ed 	of MIr)IStry 
AM1?)V1 L' t 	 I  • 	 , 	 I 	 , 	

* 
I 	' 	.' I 

y 	 of Hea'Lh The control and workigof the employees under .  
;: 	. 	 .. 	1. 	. 	 . 	. 	0 •• 	• 	•• 	 ..., 	 . 	. 	... 	 ... 	

: 	
• 	.. 	 . 	.. 	. 	 : 1 	 IDvc their dispensation and othe/anciLlary attendant benefits 

It
-  

j 	 are being provided by ICMR This lDVC project had been 

; 	 CofltinLlng uninterruptedly since 1985 for almost two decades 

)I 	 ihough it was toJe 'ound upin 195 itself but that had not YcI • 	_.• 	; 	. 	 . 	- .. 	. 	. 	. 	... 	 . 	 .... . 	 . 	 ....
'.': 	 . 	 ...... 

, 	 taken place The winding up of thisProect in 1995 and the 
/ 	

averments made therein resultedin iismissal of claim of
.  -I 

: 	 applica'-its for.  fegularisation If the Ifactb1iits being a continuing 
. 	 . 	 . 	 . 	. 	 •: 	 • 	. 	 . 	 . 	. 	

:• 	• 	 . 	... . 	. 	.. 
project wuld have been befo(e the Aox Court the directions 

t 	
wouto have been different Nothin9 prdudes Court below while 
excrci nçj power of judicial rc~viewhaving regard to the 

. 	. 	. 	. 	 . 	 . 	 . 	... . 	. 	. 	. 	. 	: 	 I.Lj 	
. 	 . 	. 	 . 	 . . 	. '. 	. 	. 	. . legitimate expectation of an employe\vho1had been .

continued 	I 

yI I1 
I 	 in employment for more than 20 yt - i had lost its youth 	1 

, 	I 	 ' 	I  vigor energy and had become 1 3te for any other 

engagement 	it is always legitIn1Lp13xpe6ted by such 

employee from the Government thaeivics would have to 
. j, 

be carried till its logical conclusion otheIcontrary the project 
1lL 	a 

would not only goes against the right to.livelihood in Whatever 
I 

force it is recognizable but also be a meriles treatment to such 
ttfl 	 I 

ç\& 

an employee When several scherstJaily wagers have 

een ramed and implemented by the Government segregating 

the mpoyeesf I ovCik 	ont. bjut ut 
 

I 

1 	
would be an anti thesis to principle of 11eqahty nshrined under 

.. 	 1 	 . 	 i 	
1 I 	

Article 14 of the Constitution of India 	'because IDVC has 	 . I 	 1 	 t 	 I 

a nomenclature as a project., yet \Aeflid the same to be 
I" 	 I 	I 	 I 

" established goal O(ICMR to achieve t 1getldevJoprnnt and 
I 	

I 	 1 

1 	researc of the diseases which the 	challenges 	 -  

U 	 ''?l 
 

12,  

i.r :ii:'i 	''V' 	 ii  LIZI 
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controlled are still \/fl large on thd 	of the Society and cie 
c*;l 	 '. . 	1 	 .. 	 . 	 : 	 • 	

4 -1.. 	• 

. : 	 .. 	 ::: 	 I 	 • 	 . 	 . 	 . 	 . 	
:. 

t 	 I 	of such exampte is of Potto 

56 	If an ernployce has bef taken with a view to achieve 

v : 	— 	

the object and that object iS et1c be accomphshed and tne 
- 

body by 
wh icIitieagefriert ftaken place has continjed 

;:jj 	•. 	 • 	 . 	0 	• 	 . 	. 	 . 	. 	 S • 	 • • • 	 • 

' 	
jtI 

• for even two decades nd.is still continuing and is not wouna up . . 
t  

with the requirement of such a reseach work to be carried out in 

r 	 the interest of Nation and its subject treating this to be a 

	

\ . 	 tem3orary body hich has b eeh sLablished to achieve the 

. 	 . 	 . 	 . 	 . 	 . 	. 	 • 	 . 

target and a constant dearth of eenthment on the persons at 

—,
'I 	

the fag end of their lives would e cruel In a sociIist country 
s -.—, 

	

i 	 like ours wten the Government 	employer the employees S 	 r _.1 	are at the receiving end The\ no right to bargain due to 

	

. 	. 	 . 	 . 	 . 	 . 	.. 	. 	. 	 . 	 . .. 	 . 	

. 	. 	. 	. 	 . 

large scale unemployment 	piieys forced to accept any 
.. 	. 	 . . 	 . 	., 	 . 	. 	 . 	. 	 . 	U 	{ 	 . 

—  S.- 

' 	
employment even on unconscionabJe terms Continuing them 

:- 	 for two decades like presentpF)rns stilt at the rate of daily 

!
S 	 wages revised from time to time 1by 1 the State Government would 
4 .. 	.1 	. 	. 	 . 	.. 	 . 	 .. . 	 ... 	 . 	

4. 	
.. 	 . 	 . 	 . 	 . 	 . 

•be a glaring..example of helplessfless andto scuttle down their 
. 	. 	. 	 . 	.. 	 .. 	 . 	 . 	I 	 . 

C 	 I 
rights in an. arbitrary .manner 	l.State of.West Bengal v. 

1 Pantha Chatterjee, 2003 (6) 8CC 469 casual workers who have ••j . 	 .. 	 . 

been employed part time t&~qU a!iI  Bangla Desh Border as 
C 	 I 

4 	 regards their regutansation ti1etx Court1  has held that wnen 

	

1 	 I 	 4. 

I 	
daily wagers had conttnued for rIrrLber  of years there would be 

43[J 
a presumption of the wort anftposts However, taking a 

, 

pragmatic approach and keepll?9 11 n view the 	ci cardinal prinple, 

doctrine of legitimate expe ,ctapl  inliand having regard to the 
1.tl 

preceding and attending circuinances hen jurat relationship 

OT master and SCr\ ant between JI1ë IDVC ernploys 	pnd.the 

H 	 . 	. 

	

• 	I 	 . 	 . 	
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V 
- ICMR Is established applying the Lest 	oown both in Steel 

Authority 	of 	India 	Ltd 	& 	Others 	' 	National 	Union 

• •Wateri,rontWorkers.andothers(2OOY7 SCC 1. as well as in 

..p:radee.p. 	urnar Biswas (supra) by thCdstiLuLiona Benthe 

of the Apex,.Court applicants who. are paid from out of the 

Consolidated Fund• bI.India issued by the Ministry 01. Health 

- 	• • 	• •. which is the controlling authority of ICMR as well the manner of 

control and performance of applicants the .IDVC project as it has 

.1 

• 	S 	
• 

• 	•:. 

S 	 • 	 '' ' 	 S 	not yet beeg.:wo.und up it isalrnost a permanent body of the 	• : 	• • • 

ICMR and its utility and objects still requ ed to be continued the 

S  • 	 S  • •: 

appilcants thouh are employed in iD'C;eL they are deemed • 	S 	• 	 • 

t to be the employees of the ICMR foçth 	ose of grant of 

temporary status 	 I U 

57 	
The aforesaid conclusion gin' support from N K 

Amarii 
5 case where on the directions of the Apex Court the 

employees who were employed in IDVC project and an objection 

to that was taken the ICMR had cfirid regulansation by 

extending temporary posts in IDVC project This clearly shows 

inter-changeability of employees between LDVC and ICMR and it 	/ 

is a communication to the eect that IDVC is.part and pael of 

ICMR 
S 	 - 	 - 	 •••+ 	 S 	•• 	S 	•••• 

5 	 - 	• 	 -:. 	 • , 	 •••.. 	 •..: 	 ••- 	- 

58 	As regards temporary status s5coceed, though it is 	- 
I -- .:- - 	• - 	- 	- 	.-.-. 	S 	

,/•. 
i: •.. 	 • 	• 	• 	• 	5 -  - S . 	S  S 	• 	

m
-. 	

• : 1 	 - 	 -.• 	 . 	r •. 	 - 	 - 	 -• 	 • 	 !- 	 - a I I AY4 v.
- 	

I.- 	• 	ji  c , 

alleged that inextricably regularisation 	n ccrt1be excluded yet 

applicants seek only temporary status 

I 	

- 	 I 59 	Temporary status as a daily v9ar\/ould be extended 
4. 

the benefits mutatis mutandis as 3vaubo to government 
I 	

I 	 ¶ 

employees 	)pernporary s 	applies to 

nnt 

- 	 \\1 •... ( 

• 	 - 	S 	 S 
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.hoviere in pOsiofl on 1.3 v.'hiG 

	

. 	 :. 	 • 	. 	: 	. 	• 
case o applicants 1 he con1ermefl of 

/'1 	. 	4 	
f_ j ' 	

I 	
• 	 ( C 	 1L 

	

! 	 clause 4 (2) is withOut reference AO  

.-. 	; (ft 	 • 	 regular.group'DPOStS and woud.flQ,t:iq 

1 	 duties and responSiblIlIeS 	Tenpo 
. . 	. 	4 	 . 	:. 	, 	.. 	•, . 	. 	. 	.. 	. 

	

I 	 minimum of pay sCaiR. for a correspon 

	

f 	 ft 	i 	 l 
official benefit of increment, leave nc 

	

I 	j 	 l 

	

I 	• j 	. 	. 	.. but n so far as 50% of the • servid t! 

• 	• • 	. 	: benefits and on completion of 3 

	

... 	I 	• 	• 	. 	.. 	(:;• 	* 	• 	.. 	 : 	•• • 	j 
treatment at par with Group D em 

- 	 I  . . .. . . 	. 	 . 	. ; 	are conceiied the same wou.ldno fo 

o 	in our con5idercd viewb 

. 	 S 	 • 	 • 	 .. 	 . 	 . 	 . 	 . 	 . 	 . 

I 	 t applicants would be entitled only tr 

- 

	

i .. 	 :. • 	and otherattendant benefits. 1 This.q 

regularisation or any claim for 
- 	- 	 ..- 

I taken its course in that event 

	

61 	As regards the wages ar c 

peorming the work ol skilled 
71 

	

I 	 specifically rebutted by respond41 

applicants do indicate that they 1iave1 

of skilled nature In that event eveAa 

	

/ 	
I 

wages they are entitled to waes c 

4ç$Jbunal earl 	in'TA29/99 1h61 
'•• I 	 "Y ? 

consider the above aspect of 

	

- 	 '- 

	

E. 	 decided 
r 

I 

iot •iri dispute in .li -i •e 

4npora 	status 	pe 	• • ; •,: 

4 eation availability ,  of. 	 U 

valve any change in the 

	

status ' guarantees . 	4 Y. 

ding regu1arGroUP D' 
I 	•i( 

t1 	
I c' 	fII 	. 

o,1jet counted for retiral 

....................-iiS continuous service 
1Iil 	 t 

iybs and regularisatiOnf 	, 

i1!! 	' 	
r 	' 	

: 
drnissible to applicants 
l-Ii 	'. 	• 	• 	. 	. - 

	

- 	 . 	. 	. . 	\ ' •i •  
i 	E'  

r,ant of temporary ,  status 	 I  
I '' 	'' 	I 
dlriium of the pay scale 
i;ii 	f hii .I?1  fl 	I 	, 	f 	

r 

id not amount to grant of 

r-: 
I 1cJc45 Gtv4rii: 

oLilarisation as law has 

; 	
I 	Ii?! iii ;i I • i 

1J-. 	I 	' 

_I  
i$1 	it 	y:L 	 v 

oçicorned 1 'applicants are 
-' 	 -ç 

rr;which has not been 	5- 

4i 
1Tho certificates issued to - - - 

i 	 L , 
dè0fl performing the work ? 

A 
ier admissiiIity of daily 

(tti- 
'skilledicategoryv1 The 

F 	I ' 
rectedrrespondents td 

}ter.yet4hasnot been 

Vj - 

Iift 	' 
I 	lII1) I. 	 r pt 	 I 

It 3t 	 r 	4 
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C2  

fC9ubris..ion but the issue of grant of tPdpoiaiy status \/3$ not 

In ques1ioi as such it was . not adjudicaird 

	

63 	If is trite lai that on dismlssdt of SLP in limine without 
• 	 . 	

,,; 	 ••r 	 •. 	• 	. fecordino reasons would not be a bindin precedent under 

Arlicle 14 of theConstijution of India ltidjjiiy settled in view 
tiit I . . of the, decision of the Apex Court in L Cfandra Kumar v. 	 • . 	. 	 . 	 • 	

. 	 • Union of India and others 1  1995 (2) SL1J 24that a decision of . 	

. 	 : 	•. 	 • 	• 	 . the High Court has a binding preceden 	i ionhe Tnbuna under 

\ 'hose jurisdc(ion it is functioning 	Be 	as it may the 

	

'decision of the H19h Cou earlier in WId dated 14 	95 

	

. 	 . 	 . 	 . 	 S 	 • 	 • 	 .. 	 • • 	 • • • 	 . 

	

feJecUd the claim of apphcants for 	 as 8 PJ

S

an was 	 .' 

to bring an end to IOVC Project As this ctiot happened and 

the circumstances have changed nothingprecuj5 Government 
- 	 •. 

1 1 	44: 	 ' 	• 	 • 

	

from Considering keeping in light the qubIe principles of 	 ' - 	

r rJ4 	
t 

- 	
legitimate expectation taking steps toWardsjreguJarisauon of 

, 	 . 	. 	 . 	
jII 	

: 	 • 	• 	 • 	 • • 	 • 	
: 	• these employees in its Own Wisdom Nothdamus can be . 	 • 	

iI 	• 	 • 	 . 	 • 	. • : 	Issued in thisregard. 	 • 	
,• . 	 ' 	S  

64. 	In 
the result, for' 'the foregoingreasons this' TA is 

allowed.. Respondents are directed t9ThJa 	pplicants as 	• • 	• . 	 • 
employees of . 

 ICMR They my be cohsIcerd for grant of.  I'  • 	
... 	''t 

temporary status w e f 1 9 1993 as per 	heme of DoPT 
r dated 	9 93 as per their eligibility and 	 In that7. 

event applfnts shall be entitled to all corsedenai benefits 
	 c 

We also direct the respondents that prior to drt'it of temporary 

status the claim of applicants for grant Of 'skIlJ igr-ade will be r 	 tr  l& 
Considered and if found entitled ConsequntiaPenet5 

	

also be 	ndPspon 	
to 	 / 
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List in thecategory of 'Recjular Matters' at its own turn 

as per its year of seni.orit.y
.  

11 is made clear that though the Proceedings for 
contempt a g a i n s t the petijoners have been stayed 

that would flat 
imply that the benefits of the im.pticjtiecj jLIdghier are 'lot to be 

availbje to the petitioner -s as granted by the CAT as a 
Consequence of resonde,ts being gover:ed by CM No. 
5lOi6/2!90/EStt(I) dated 1 0.9.1993 granting temporary status to the 
Petitioners • 	 • 	 • 	

. • 	
. 	 Needfulbedonewjtj.t . 

SANJAY KISHAN KA'.'L, J 

MOOL CHAND GARG, j 

•ti 'wrrt 	TRT1 

Ceijf,pi to h 1r 	Coo 	 1 	4  DEC 2009 

I-,.... 	 Guwahti Bench 
• 	 . 	 _____ 
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National Institute of Malaria Research 
(Indian Council of Medical Research) 
Sector-8, Dwarka, New Delhi-110077 

No. Admin.Ilemp. Staus/NIMRI507109/ 	 . 	ne,2OO 

ORDER 

Sub :- 
Grant of Temporary Status to the Casual Workers in different field 
units of IDVC Project, NIMR - Regarding. 

The casual workers were recruited in different field units of IDVC project from 

time to time. They filed an O.A. in CAT Principal Brancft Delhi, claiming temporary 

status in accordance with the scheme contained in DOPT O.M. No.51016/2/90 -Estt.(C) 

dt. 10th  Sept. 1993. The matter had been litigated in the Hon'ble CAT Delhi High Court 

and the Supreme Court and as per the J"udgementl Order of the apex court, the CAT 

Order .dt 11.5.2005:in TA no. 501199618 sto 'be implemented. The 'matter has been 

considered in consultation with the ICMR Hqrs and it has been decided to implement 

the aforesaid CAT Order. Accordingly, the folio jnstruction rejssuedto 

implement the aforesaid Order of CAT, Principal Branch 

The implementation of these instructions wuId be subject to final outcome of the 

W.P. No. 85812006 filed in the Hon'ble High Court of Delhi. 

These orders shall apply to all casual_workers who were in service in 1DVC 

Project on 10.09.1993 and had completed one'year of service inproject i.e. at 
.- 	 -'--- 

least 240 days duty (206 days in the case of offices observing five days week) 
... 

	

-------------------- --- T:..'----------------. - -' 	- 
and were applicants to the above casefiled in the Principal Branchof CAT, Delhi. 

Such employees would be entitled to be granted Temporary Status in, terms 

DOPT O.M. dt. 10.09.1993, referred to above w.e.f. 01.09.1993.. A list of such 

employee is 'enclosed.  

eTh i 
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2. 	The employees falling in the above category would be entitled to the following 

benefits 

Wages at daily rates with reference to minimum of the pay scale for a 

corresponding regular Group 'D' official including DA, tiRA and CCA. 

Benefits of increment at the same rate as applicable to a Group '0 employee 

would be taken into account for calculating pro-rata wages for every one year of 

service subject to performance of duty for at least 240 days, (206 days in 

administrative offices observing 5 days week) in the year from the date of 

conferment of temporary status. 
Leave entitlement will be on a pro-rata basis at the rate of one day for every 10 

days of work. Casual or any other kind of leave, except maternity leave, wi ll  not 
.................... 
issible. They will also be allowed to carry forward the leave at their credit 

in the eventuality of their regularization. They will not be entitled to the benefits 

of encashment of leave on termination of service for any reason or on their 

quitting service. 
Maternity leave to lady applicants in TA as admissible to regular Group D 

employees will be allowed 
They would be entitled to Productivity Linked Bonus/ Ad-hoc bonus only at; the 

S 	

SSS S - 

rates as applicable to casual labourers. 

3. 	Wages will be fixed for each applicant separately on the basis of Basic 

pay/Basic pay + Grade pay together with DA, HRA and CCA as given below and the 

arrears paid to them on furnishing an undertaking in the enclosed proforma. 

Date! ear 
1/9/1993 750/- 
1/9/1994 762/- 
1/9/1995 774/- 
1/1/1996 
1/9/1996 

2550/- 
2605/- 

1/9/1997 2660/-. 
1/9/1 998 2720/- 
1/9/1999 2780/- 
1/9/2000 
1/9/2001 

2840/- 
2900/- 

ic (Rs.) 	 Justification 
As per lVth Pay Commission 
Annual increment @ Rs. 12/-
Annual increment c Rs.12/-
As per Vth Pay commission 
Annual increment @ Rs. 55/-  
Annual increm! 	Rs. 55/- 
Annual increment @ Rs. 60/-
Annual increment @ Rs. 60/ 
Annual increment @ Rs. 60/ 
Annual increment @ Rs. 60/  

Sflth /nrth,Trbumi 
{F  

—4 DEC2009 

Guwahati Bench 
1ThT 	TP 
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2960/- Annual increment Q .  Rs. 60/ 1/9/2002 
1/9/2003 
1/4/2004 
1/9/2004 

3020i- 
3020/- +1510(DP)4530/- 
30801-+1540/-=46201- 
3140/-+15701- =4710/- 

Annual increment @ Rs. 60/ 
50% merger with Annual increment @ Rs. 60/-
50% merger with Annual increment @ Rs. 60/ 
50% merger with Annual increment © Rs. 60/ 1/9/2005 

1/1/2006 7860/- Fixation as per 6"  Pay commission 

117/2006 81001- Annual increment @ 3% 

1/7/2007 8350/- Annual increment @ 3% 

1/7/2008 86 10/- Annual increment @ 3% 

1/5/2009 8610/- - 

All expenditures on this account, including arrears of past wages, shall be met 

from the NIMR Budget. 

................ 

(Dr. V.K. Dua) 
Officer-in-Charge 

To 
Accounts Section, NIMR, Delhi 
Bill Section, NIMR, Delhi 
Admn. I, NIMR, Delhi 
OlC,:NlMRAlllDVCfield°ut5 - 
Concerned.staff (By name) 

Copy forwarded for, information to: 

PS to Secretary, Department of Health Research and Director-General, 
ICMR, V. RamalingaSWamY Bhawan, Ansari Nagar, New Delhi. 

ECD-ll Section, ICMR, RamalingsWarflY Bhawan, Ansari Nagar, New Delhi 
with reference to their letter no. 75/7/2000-ECD-11 dt. 23.4.09. 

Pd!tt 
4TtW 

DEC2009 
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NATIONAL INSTITUTE OF MALARIA RESEARCH 	 i 	e.i H c 11 U 34 'kI 1T1 T.TF1 
7 	OFMEO1  

(Indian Council of Medical Research) 	 _____ 	 • 	r 
çSTATlON 	 ___  

fHealth&FamiIyWeIfare 	 rZ - 	rcut ,•uui 

- Chachál,'llP Road, Six-Mile, 	 • • 	 -- r at 31T tf ft, w 
Guwahatl -781 022, Assam (India) 	 . 	

4 II - 781022, 3TPI (tTrtT) 

o a 	. 	 '2408.2009 
Ref. ........Q...J.. 	............. . . 	 Dated: ......................................... 

To, 

•.:TheDirector (In—'tharge) 
National Institute of Malaria Research 
Sector-8, Dwarka 
we.ihi —.11O.  077. 

Sub .: 
Representation for the grant of temporary status as per the 

guidelines of the Department of Personal and TraIning O.M. 
No. 1016/2/900&Estt(C); dated 10-09-19930 

I amforwarding the representations of. the following casual 
employees for your due considerations.. 

1. .5 •  Padu Ram sahu.. 
20, 	Sh. .Rasik. La,1.. D 
3.... .Sh. Hart 9Charan Das. 
4. . Mrs. Jyotshna .Rani Das, 

Thanking 'yot 

Sincerely, 

.. ' 

	 (.VASV). 
Qffice .in-Qarge 

c0  . 	 . 	. 

Oi J AdmtrcTiUr t  - 	 . 	.. 

DEC 2009 

Guwahati Bench 
ff 

Office (0361) 2130920, 2130934 • Residence: (0361) 2363129 Fax (0361) 2130920 
E-mail : <nimr.sonapurgmaiL corn> <mrcassam@hotmail.com > • Website: wwN.mrcindia.org  
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH, GUWAHATI 

IN THE MATTER OF 

OA NO. 255/2009 

Smti Jyoishna Ram Das & ors 

Applicants 

-Versus- 

ntrnI Admft1IttIVeTrIbUn 

£ 27 JAI ? 

Guwahati Scncn 
TTt Thtft 
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ti 

Union of India & others 

Respondents 

-AND- 

THE MATTER OF 

Written Statement submitted by the Respondents 

WRITTEN STATEMENT: 

The humble answering respondents submitted their written 

statement as follows: 

1a) 	 That 
am.................... ............................................... 

G 
..  .......................... . .......... and Tespondent Ho ...... 	 in The 

above case. I have gone through a copy of the application served on tue and have 

understood the contents thereof. Save and except whatever is specifically 

admitted in this written statenietits,. the contentions and statements made in the 

application and authorized to file the 'written statement on behali of all the 
respondents. 

Charge 
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2) 	that the respondents would like to give the Preliminary Objection of 

the case before traversing various paragraphs of the OA, which may be treated 
as integral part of the Written Statement. 

a) 	That the Orgiiial Application filed by the applicants is tota)ly false, 
frivokis. Misconceived and hence liable to be dismissed. 

	

6) 	That the applicants in he present OA are praying for grant of temporary 
status in atclosdanck, with the Shee Vontained in DOP&T O.M. dated 
10.09.1993. The said issue is already pending before the }ionble High Court 

of DeThi at New Delhi. In view of the fact that the Respondents have 

categorically stated that the said OIVI of the DOP&T is not applicable to the 
Respondents and as sueb the present QA is not maiain able. 
c) 	That it is submitted on the basis of OM dated 10.9.1993. some of the 
daily wagers filed an QA before the Hon 'ble Central Administrative Thhunal, 

Principal Bench, New Delhi seeking grant of Temporary status and the •  
Hon'ble Tribunal allo'ed the Ok. oeer. the re xmdents have already 

challenged the said order by way of filing a Writ Petition before the Hoifble 

High Court at New Delhi which is pending adjudication and the applicants 
should have waited for the outcome of the said Writ Petition instead of filing 
another QA on the basis of same set of facts. 

d) That not only this, much before filing of the OA before the Hon'bie Central 

Adrniiiistrative TTibunal, Principal Bench, Hew Delhi. one Writ Petiticm No. 
3/1993 was filed by some of the daily wagers in the Hon'bie High. Court 

seeking their regularzation which as dismissed on 14.11.1995 by a detai'ed 
speaking order. in these circumstances, during peadency of the similar 

petition before the Hon'b'ie High Court of DeThi, there is no Occasion for the 
app(icants to file  the present OA. 

e) 	That the claim of the applicants is based on the OM dated 10.9.1993 
issued by the DOP&T but their claim for grant of temporary status and 

e 
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reguiarization of their services is not maintainable in the present case as would 

be clear from the following: 

i) The said .Schce is applicable to those casual eniptoyees working in 

Central Government offices other than the department of Telecom, Post and 

Railways, which is clear from the Office Memorandum dated 1 0.9. 1993.  

Thus the said Scheme is not appficabfe t9 respondents 2 and 3. 

It ma'J be sate4 that IMR is a Society cegistece4 under the Soieties 

Registration Act and is autonomous body. II has various constituent 

units/Research Institutes and one such unit is MRC, respondent No. 3. 

Neither ICMR nor its Institutes may be called Central Government 

sai*i sei'ant. Thw b' rio stretch of agiriatiori, the said schemezala  

be treated as applicable to respondents 2 and 3. 
perusal of the Ofie Meuo dated 10.9.1993 wowd show that the said 

Scheme was formulated by the Central Government on the basis of direction 

coritaired inì the iudgyfterit of Hori'b!e CAT, Principal Bench, New Delhi, 

delivered on 16.2.1990. It was admitted the case between casual employees 

and the Union of India i.e. those casual employees who were ½\rking with 

Union of India. Such direction.., there1bre cannot be applicable to ICMR 

which is not covered tmderthe jurisdiction of CAT. 

A perusal of the Scheme would show that the Scheiiie is made for grant of 

temporaiy statu.s and reguiarization of casual workers. Thus admittedly, 
status is to be given to such causal laborers engaged tinder Ceiitral 

Government offjces who fIii6JI the conditions as per the Scheme. Once they 

are gve1a the temporary status, the next step is to regularize them as per the 

said Stheme. 

In the instan.t case, tite applican.ts are working as casual labourers for prSect 

and are. not entitled to regularization at all. This is so held by this Hon'ble 

0'> 

vAqll 
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Court in its judgment dated 14.11.1995 (Supra). Thus when the applicants 

are not entitled to regularization, and the relief in this respect has already 

been rejected by this Hon'ble Court, the question of grant of temporary 
statu.s to them does not arise and is meaningless. On this ground also the said 
scheme is not at all applicable as far as the appiicans are concerned. 
In view of the snb issions made therein ahove, there is o merit in the OA 

and the same is liable to be dismissed. However, repiy on merits is as under: 

That with regard to the statement made in paragraph I of the OA., 
the res ondents beg to submit that the applicants are not entitled to the 

grant of temporar' status in accordance with the Scheme of DOP&T dated 

10.9.1991 However, without prejudice to the same, it is submitted that the 

present OA on the basis of the OM dated 10.9.1993 of DOP&T is highly 
belated and liab)e to be dismissed on this ground alone. 

That with regard to the statement made in paragraph 2 of the OA, the 
respondents beg to submit that stbject to other pleas, the jurisdiction of 

this iTkm'ble Tribunal is not denied. 

That with regard to the statement made in paragraph 3 of the OA the 

respondents beg to submit that the contents of this paragraph are wrong 
and denied. The (IA filed by the applicaiits is hopelessly time barred and 
liable to be dismissed on this ground. 

That with regard to the statement made in paragraphs 4.1, 4.2 aid 4.3 of 
the (IA, the answering respondeiits beg to offer no comment. 

That with regard to the Statement made in paragraph 4.4 of the (IA, the 
answering respondents 'beg to submit that since the applicants were 
engaged on a project and as such their services are governed by the terms 

c2-2  
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and conditions of the engagement letter. As.far as the representations given 

bt the applicants are concerned, the same were disposed of from time to 

time by the Respondents. 

That with regard to the statement made in paragraphs 4.5, 4.6 and 4.7 of 

the OA, the respondents beg to offer no comments. 

That with regard to the statement made in paragraph 4.8 of the OA. the 

respondents beg to submit that the submission made in this paragraph are 

fatua11y ioet and tit applizants ae trMg  to iis!ead this Ron' ble 

Tribunal. II is matter of record that the Writ Petition was filed by the 

respondents before the Hon 'b)e High Court of Dethi at New Dethi. Since 

the, said Writ Petition, the Hon'ble Court did not stay the impugned order 

passed b the Hon'ble Tiibma, the es ondents hae filed the Spe6a 1i 

Leave Petition before the Hon'ble Supreme Court and Hon'ble Supreme 

Court of India whiM dismissing the SLP against the interim ordez; was 
pleased to observe that the High Court may dispose of the Writ Petition at 

an eaxly date. 

That with tegaid to the statement made in patagraph 4.9 of the 

OA, the respondents beg to submit that the temporary status has been 

granted only to those applicants who were party before the Hon 'ble Central 

Administrative Trihunai Prinicpal Ben cb,, New DeThi in the said OA as 

although the Writ Peition has been admitted but no stay against the order 

of the Hon'hle Tihunal was granted by the Hon'h.Je High Court, 

That with regard to the statement made in paragraph 4.10 of the 
OA, the respondents beg to submit that the statements made in this 
paragraph are totally misleading and contraiy to the records. If is submitted 

that the Writ Peition is pending before the Hon 'ble High court and the 

op. 	Charge 
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\ 	" t oca\ e 	jcJ\ o22 



GuwahatiB3th 
Ta 

6 	 LL_ 
order of the Hon'ble Tribunal is still under consideration of the Hoifble 
High Court. In these circumstances, when the matter is sub-judice the 

benefit of the stay order of the Hon'ble CAT, Principal Bench, New Delhi 

can not be granted to all the casual wotkers who were in service in IDVC. 

Project.till th etime the Writ Peition is decided by the Hoifble High Court. 

It is, howe'ec, de6e4 that the appheant'js are entitled to the, henet of the 

OM dated 10.9.1993 of DOP&T when it has categoricafly been submitted 

by the resposndetns that IDVC Protect  is not covered in the said OM fro 

grant of temporary status to the daily wagers. 

That with regard to the statement made in paragraph 4.11 of the 

OA,, the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 4.12 of the 
OA, the answering respondents state that beg to deny the contentions made 

therein as iong and misleading. Only these easal oikers who were the 

applicants in the OA before the Hon'ble Central Administrative Tribunal, 

Principal Bench, New Delhi and as per the directions of the Hon 'ble 

Tribunal have been conferred with the temporary status. 

That with regard to the statement made in paragraph 4.13 of the 

OA, the respondenta beg to deny tire contentions uirade therein and beg to 

submit that there i.s no violation of the principles of natural Justice, as 

alleged. 

That with regard to the statement made in paragraphs 4.14 and 

4.15 of the 0 A the respondents beg to deny the contentions made therein 

are wrong and misleading. There is no reason or cause of action for the 

applicants to file the present application. 

\w  OP 
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That with regard to the statement made in paragraph 4.16 of the 
OA, the respondents beg to deny the contentions made therein as wrong 

and misleading. There is no justification for filing of the present OA more 

so when the issue involved as already pending adjudication before the 

Hon 'ble High Gourt of Delhi. 

That with regard to the statement made in paragraphs 5.1 to 5. 

of the OA,, the respondents beg to submit that the statements are repetitive 

in nature and have already been dealt with hereinabove. The grounds are 

not hing fmve and the applicants ace not entitled to the gcant of 

temporary status. 

That with regard to the statement made in paragraphs 6 and 7 of 

the Ok the respondents beg to offer no comment. 

That with regard to the statement made in paragraph 8 of the CM, 

the respondents beg to submit that in view of the submissions made 

her naboe, the appieaiits are not eititled to the ieVief claimed by them 

from paragraphs 8.1 to 8.4 and the OA is liable to be dismissed. 

N V <;)~ 
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VERIFICATION 

I JAN 
 

GuwatB0 
It1T  

.............Vc' 	.~CLAV ............................... age4 

about 	. . S... 	years 	at 	present 	working 	as 

..i Ck 

0 
who is one of the respondenis and taking steps m this case being 

duly authorized and competent to sign this verification for all respondents, 

do hereby solemnly affirm and state that the statement made in paragraph 

aretrue 

to my knowledge and belief, those made in paragraph 

being matter of records, are 

true to my in mation ckiied there from and the ret are my humble 

submission before this Humble Tribunal. 1 have not suppressed any material 

fact. 

And I sign this verifjcation this 25th  day of January 2010 at Guwthmti 

\f, ~>' 
DEPONENT 

UT Ti ce r- In-Charge 
National Institute of Malaria Research 

IDVC Field Unit 
Chachal, Guwahatj - 781 022 



1.. - r) 	 - 
- 

• . 	I 

r 

	

hF 

Nrlm 
IN 

fAN2O' 

3 
N THE CENTL ADMNJSTTIVE TBAL 

GUWAHATI BENCH, GUWAHATI 

IN THE MATTER OF 

OA NO. 255i2009 
Srnii. Jyotshna Rani Das & ors 

Applicants 

Union of India & others 

Respondents 

IN THE MATTER OF 
An Afildavit on behalf of the Respondents pursuant to the order 

passed by this Hon'ble Tribunal dated 05.4.2010 

t 	 That I V.As 	working as 	i-vi 	 with 

	

the National I titt o Malaia Rtsah w%o is itspoiAtiA No. 	do 

hereby solemnly affirm and declare as under: 

That 1 being 	4Jvvtf' 	 with the respondents, 

am well conversant with the facts of the case and hence duly competent to 

swear this affidavit. 

That the above mentioned OA flied by the applicants is pending 

adjudication before this Hon 'ble Tribunal. The OA has been filed by the 

applicants .for grant of temporary status to them in accordance with the 

Scheme contained iii OM dated 10.9.1993 ofthe DOP&T. 

That the Responden1 have aiready ñied tije detailed Teply to the OA. flied 

by the applicants which may be takei as part and parcel of the present 

Qffj cer jflCharg9 
Nation? Institute of M , rCSeatc 1  

iDVCfleId' 
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affidavit as well as and are not repeated herein for the sake of brevity. The 

Respondents in their reply have stated that the matter with respect to grant of 

temporary status is pending before the Hon'ble High Court of Delhi at New 

Delhi. 
That the present affidavit is being filed pursuant to the directions of this 

Hott'ble Tribmai, clacitjing the fact which has already been mentioned in 

the reply by the Respondents. 

That it is submitted that the case of the Respondents with respect to the 

app1icabi1ty of OM dated 10.9.1993 in respect of the daily wagers/IDVC 

Project employees is that the said OM is not applicable to the Respondents. 

Further, the matter with respeet to the cases of s ilacly paee4 daily wagers 

Id already sub-judice before the Hotfble High Court of DeThi at New Delhi. 

That the contention of the applicants in the present OA is that the 

tern orary status granted to the applitants in the ease filed by them before 

the Hon'ble Central Administrative Tribunal, Principal Bench, New Delhi, 

be granted to the present applicants as iviefl. In this respect, it is clarified that 

the temporarystatuhaeen ranted 	plicants who were 

party before the Pnneipal Bench of CAT, NtN 	purSuant to the 

directions passed by the Principal Bench but the same is subject to the final 
i- decision by' the Hon 'bk High Court on the case. 

That in the aforementioned circumstances, the temporary status cannot be 

granted at this stage to the applicants in the present OA by applying the 

thrections passed by the ?iincipal Bench of Cat, New Delhi in their case. 

) That with respect to the Office Order dated 22.6.2009, which has been 

quoted by the applicants, it is subtaitted that the said order has not been 

h-.t / 	- 
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mentioned before this Hon'ble Tribunal in its entirety and the applicants 

have tried to pick up one part of the said order, which was quoted by them. It 
-- ---, -.__•---

- 

is stated that the document has to be read as a whole and not is isolation. It is 
specifically stated that the said order also rnenti ons that the tern poraiy staths 

has been grant4ed only to those employees, who were the applicants in the 

case filed by them i the Hon'ble provincial Bench of CAT, New Delhi. 

9) That in view of the above clarifications/submissions, the claim of the. 
applicants for grant of temporary status in the present OA id liable to be 

re)e1cted by this Ho'ble TibrnaL 

Pte Guwahati 

ted45.2OiO DEPO1'IENT 
Of fi c er-In - Charge 

National Institute of Malaria Research 
IDVC Field Unit 

Chachal, Guwahati - 781 022 

VERWICATION 

V&d at Guvahati on tbiis 3rd  day of May, 210 that the contents of 

the above affidavit are true and correct to the best of my knowledge and 

belie4 no part of it is false and no material has been suppressed or concealed 
there from. 

DEPOHENT 
Qffjr f fl Charge 

Natnal- Institute of malaria Research 
IDVC ietd- Unit 

Ciachal, Guwahati - 784 0Z 
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Original Application No. 255 / 2009 

Sri Jyotshna Rani Das & 3 Ors. 

-Versus- 

The Union of India & 3 Ors. 

Applicants 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: VWAHATI 

Respondents 

IN THE MATTER OF:- 

Reply by and on behalf of the applicant to the 

affidavit submitted by the Respondents in O.A No. 

255/2009, in pursuance of the order dated 05.04.10 

passe4 by this Hon'ble Tribunal. 

REPLY FOR AND ON BEHALF OF THE APPLICANT 

	

1. 	That I am the applicant no.1 in the O.A No. 2551 2009 and I have 

been duly authorised by the other applicants to swear this reply. The copy of 

the affidavit filed by the respondents, as served upon my counsel has been 

perused by me and I have understood the contents thereof. 

	

j 2. 	That save and except the statements that are specifically admitted 

to herein below all the averments as made in the affidavit, under reply, are 

categorically denied. 

H 

	

3. 	That with regard to statement made in Paragraph 1, 2, 3 and 4 of 

the affidavit, under reply, your deponent begs to offer no comments. 

11 
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4. 	That with regard to statement made in Paragraph 5 of the 

affidavit, under reply, your deponent denies the same and states that the 

contention of the respondent authorities that the OM dated 10.09.1993 is not 

applicable to the respondent authorities is totally false, incorrect and 

misleading in as much as the National Institute of Malaria Research under the 

Indian Council of Medical Research is an instrumentality of the Central 

Government and the Central Government Rules, Schemes and Policy decisions 

in the matter of conditions of service are applicable to the employees of the 

National Institute of Malaria Research and as such the OM dated 10.09.1993 is 

applicable to the respondent authorities. Further, the order dated 11.05.05 

passed by the Principal Bench of the Hon'ble Central Administrative Tribunal 

in TA No.50/99/PB also holds that the OM dated 10.09.1993 is applicable to 

the respondent authorities. Thus, the Casual Labour (Grant of Temporary 

Status and Regularisation) Scheme contained in DOPT O.M. No. 5 1016/2/90-

Estt.(C) dated 10.09.1993 is applicable to the respondent authorities. 

5. 	That with regard to the contention raised by the respondents in 

Paragraph 6 of the affidavit, under reply, your deponent denies the same and 

states that the action on the part of the respondent authorities in granting 

Temporary Status only to the applicants in the TA No.50/99/PB preferred 

before the Principal Bench of the Hon'ble Central Administrative Tribunal is 

bad in law as well as facts, in as much as other similarly situated incumbents 

are also entitled to avail the benefits flowing out of the judgement dated 

11.05.05 passed by the Principal Bench of the Hon'ble Central Administrative 
Tribunal in TA No.50/99/PB as the same is a Judgement in Rem and not 

Judgement in Personam. Thus, the respondent authorities have erred while 

passing Office Order no. Admin. /Temp. Staus/NIMR/507/09/472 dated 

22.06.2009 to the extent of granting the Temporary Status only to the 

applicants in the TA No.50/99/PB and is bad in law as well as facts in as much 

as an Office Order cannot curtail the benefits flowing out a judgement passed 

by the Hon'ble Central Administrative Tribunal. Also, the judgement dated 
11.05.05 passed by the Principal Bench of the Hon'ble Central Administrative 
Tribunal in TA No.50/99/PB is the law holding the field in the nature of a 

I 
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precedent, its operation being not stayed by the Hon'blIiigh Cotf Delhi 

and the Hon'ble Supreme Court of India and squarely covers the case of the 

petitioner. 

That with regard to the contention raised by the respondents in 

Paragraph 7 of the affidavit, under reply, your deponent denies the same and 

further states that they are entitled to the grant of temporary status in terms of 

the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that the 
aforesaid OM dated 10.09.1993 is applicable to the respondent authorities in 

view of the judgement dated 11.05.05 passed by the Principal Bench of the 

Hon'ble Central Administrative Tribunal in TA No.50/99/PB. 

That with regard to the contentions raised by the respondents in 

Paragraph 8 of the affidavit, under reply, your deponent denies the same and 

reiterates and reaffirms the statements made in paragraph 5 of this reply. 

That with regard to the contention raised by the respondents in 

Paragraph 9 of the affidavit, under reply, your deponent denies the same and 

further states that the applicants are entitled to the grant of temporary status in 

terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that 

the aforesaid OM dated 10.09.1993 is applicable to the respondent authorities 

in view of the judgement.dated 11.05.05 passed by the Principal Bench of the 

Hon'ble Central Administrative Tribunal in TA No.50/99/PB. Further, the 

applicants are entitled to the reliefs prayed for in the Original Application the 

same being based on substantive and material grounds and preferred bonafide 

for securing the ends of justice. 

9W 
.1 
U 

Verification!- 
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VERIFICATION 	 . 	If 

I ti Yrch 
- 

I, Smti. Jyotshna Rani Das, aged about 44 years, wife of Mr. Paban 

Kumar Das, resident of. Village Kamarkuchi, P.O. Tepesia, in the district of 

Kamrup, Assam, do hereby solemnly affirm and verify that I am the applicant 

no. 1 in this instant application, conversant with the facts and circumstances of 

the case and I have been duly authorised by the other applicants to swear this 

verification on their behalf, the statements made in paragraph 3 

are true to my. 

knowledge; those made in paragraphs 

are true to my information derived from the records 

and the rests are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the i I<1 2ay of 	2010. 

o17' 2  
DEPONENT 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH:: GUWAHATI Y'tl 
entraJ Administrat(veTru, 

Ori!inal Application No. 255 / 2009 

14 JUN 
Guwahati Boncl 
	 Sri Jyotshna Rani Das & 3 Ors. 

Applicants 

-Versus- 

The Union of India & 3 Ors. 

Respondents 

IN THE MATTER OF:- 

Rejoinder by and on behalf of the applicant to the 

written statement submitted by the Respondents in 

O.A No. 255/ 2009. 

REJOINDER FOR AND ON BEHALF OF THE APPLICANT 

That I am the applicant no.! in the O.A No. 255/ 2009 and I have 

been duly authorised by the other applicants to swear this rejoinder. The copy 

of the written statement filed by the respondents as served on my counsel, has 

been perused by me and I have understood the contents thereof. 

That save and except the statements that are specifically admitted 

to herein below all the averments as made in the written statement, under reply, 

are categorically denied. 

That with regard to statement made in Paragraph! of the written 

statement, under reply, your deponent begs to offer no comments. 
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4. 	That with regard to statement made in Paragraph 2(a) of the 

written statement, under reply, your deponent denies the same and states that 

the instant Original Application is based on substantive and material grounds 

and as such your deponent is entitled to the reliefs prayed for in the Original 

Application. 

	

5. 	That with regard to the contention raised by the respondents in 

Paragraph 2(b) of the written statement, under reply, your deponent states that 

the Casual Labour (Grant of Temporary Status and Regularisation) Scheme 
contained in DOPT O.M. No. 51016/2/90-Estt.(C) dated 10.09.1993 is not 

applicable to the respondent authority is totally misplaced and misconstrued as 

the Principal Bench of the Hon'ble Central Administrative Tribunal vide issue 

of order dated 11.05.05 in TA No.50/99/PB held in clear terms that the DOPT 

O.M. dated 10.09.1993 would apply to the employees of the ICMR as well 

(Paragraph 46, Page 37 of the order and Page 64 of the Original Application). 

Also, the averment made by the applicants in the original application that they 

are entitled to the grant of temporary status under the Casual Labour (Grant of 

Temporary Status and Regularisation) Scheme contained in DOPT O.M. No. 

51016/2/90-Estt.(C) dated 10.09.1993 has not been disputed by the 

respondents. 

6. 	That with regard to the contention raised by the respondents in 

Paragraph 2(c) of the written statement, under reply, your deponent denies the 

same and further states that the contention of the respondent authorities that the 

applicants should have waited for the outcome of the Writ Petition (c) No. 
858/2006 preferred by the respondents before the Hon'ble High Court of Delhi 

assailing the order dated 11.05.05 passed by the Principal Bench of the 

Hon'ble Central Administrative Tribunal in TA No.50/99/PB is totally 

misplaced and misconstrued as the Hon'ble High Court of Delhi in its order 

dated 15.05.08 held: 

"It is made clear that though the proceedings for contempt 
against the petitioners have been stayed that would not imply that the 
benefits of the impugned order judgment are not to be made available 

to the petitioners as granted by the CAT as a consequence of 
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respondents being governed by O.M. No. 5101 6/2/90-Es/I. (C). dated 
10.09.1993 granting temporary status to the petitioners. Needful be 

done within two months from today." 
(Page 78 of the Original Application) 

A bare perusal of the aforesaid order dated 15.05.08 amply 

makes it clear that the Hon'ble High Court did not stay the impugned 

judgement dated 11.05.05 passed by the Principal Bench of the Hon'ble 

Central Administrative Tribunal in TA No.50/99/PB instead a positive 

direction was issued by the Hon'ble High Court of Delhi to the effect that the 

benefits of the impugned judgement are to be made available to the petitioners 

as granted by the Hon'ble Central Administrative Tribunal and the same be 

done within two months from 15.05.08 i.e. 15.07.08. However, the Hon'ble 

High Court of Delhi was pleased to stay the contempt proceedings initiated 

against the respondents by the Principal Bench of the Hon'ble Central 

Administrative Tribunal arising out of non-compliance of the order dated 

11.05.05 passed in TA No.50/99/PB. 

7. 	That with regard to the contention raised by the respondents in 

Paragraph 2(d) of the written statement, under reply, your deponent begs to 

offer no comment as the same is irrelevant for deciding the issues raised in the 

instant original application. In the said W.P. (c) No. 3/1993 filed before the 

Hon'ble High Court of Delhi and subsequently dismissed vide order dated 

14.11.1995 the issue pertained to regularisation while in the instant original 

application pertains to grant of temporary status. 

8. 	That with regard to the contention raised by the respondents in o 

Paragraph 2(e) of the written statement, under reply, your deponent denies the 
same and reiterates and reaffirms the statements made in paragraph 5 and 6 of 

this rejoinder and further states they are entitled to the grant of temporary 
status in terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 

and that aforesaid OM dated 10.09.1993 is applicable to the respondent 

authorities. Further, with regard to the contention raised by the respondents in 
Paragraph 2(e) (i), (ii), (iii), (iv) and (v) of the written statement, under reply, 

you deponent states that they are totally false, baseless and misleading. The 



contentions as raised in Paragraph 2 (e) (i), (ii) and (iii) that the OM dated 

10.09.1993 is not applicable to the respondent authorities, the employees of the 

National Institute of Malaria Research under the Indian Council of Medical 
Research are not central government employees/ civil servants and the Hon'ble 

Central Administrative Tribunal exercises no jurisdiction to entertain the 

instant original application, respectively, is totally false, incorrect and 

misleading in as much as the National Institute of Malaria Research under the 

Indian Council of Medical Research is an instrumentality of the Central 

Government and the Central Government Rules, Schemes and Policy decisions 

in the matter of conditions of service are applicable to the employees of the 

National Institute of Malaria Research and as such the OM dated 10.09.1993 is 

applicable to the respondent authorities. Thus, the Casual Labour (Grant of 

Temporary Status and Regularisation) Scheme contained in DOPT O.M. No. 

5101 6/2/90-Estt.(C) dated 10.09.1993 is applicable to the respondent 

authorities as its employees are admittedly central government employees and 

as such the respondent authority is to be construed as a part of "central 

government". As regards the contention raised in Paragraph 2 (e) (iv) your 

deponent begs to offer no comments. As regards the contention raised in 

Paragraph 2 (e) (v) that the applicants are not entitled to regularization in terms 

of the order dated 14.11.1995 (Supra) your deponent reiterates and reaffirms 

the statements made in Paragraph 7 of this rejoinder. 

9. 	That with regard to statement made in paragraph 3 of the written 

statement, under reply, your deponent denies the same and reiterates and 
reaffirms the statement made in Paragraph 1 of the Original Application and 

further states that they are entitled to the grant of temporary status in terms of 

the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 and that aforesaid 

OM dated 10.09.1993 is applicable to the respondent authorities in view of the 

judgement dated 11.05.05 passed by the Principal Bench of the Hon'ble 

Central Administrative Tribunal in TA No.50/99/PB. 

10. 	That with regard to statement made in paragraph 4 of the written 

statement, under reply, your deponent reiterates and reaffirms the statement 

made in Paragraph 2 of the Original Application. 
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That with regard to statement mad in paagf h5 	of tle written 

statement under reply, your deponent denies the same and further reiterates and 

reaffirms the statement made in Paragraph 3 of the Original Application. 

That with regard to statement made in paragraph 6 of the written 

statement under reply, your deponent reiterates and reaffirms the statement 

made in Paragraphs 4.1, 4.2 and 4.3 of the Original Application. 

That with regard to statement made in paragraph 7 of the written 

statement under reply, your deponent denies the same and reiterates and 

reaffirms the statement made in Paragraphs 4.4 of the Original Application. 

That with regard to statement made in paragraph 8 of the written 

statement under reply, your deponent reiterates and reaffirms the statement 

made in Paragraphs 4.5, 4.6 and 4.7 of the Original Application. 

That with regard to statement made in paragraph 9 of the written 

statement under reply, your deponent denied the same and states that 

inadvertently the applicants misconstrued the orders of the Hon'ble High Court 

of Delhi and the Hon'ble Supreme Court of India and tenders an unconditional 

apology, at the very first opportunity, available in this regard. Further, the 
allegation as regards an attempt to mislead this Hon'ble Tribunal is totally 

baseless and is denied. 

That your deponent states that the correct factual position, in this 

regard, is that the respondent authorities assailing the order dated 11.05.05 

passed by the Principal Bench of the Hon'ble Central Administrative Tribunal 

in TA No.50/99/PB preferred Writ Petition (c) No. 858/2006 before the 

Hon'ble High Court of Delhi. The Hon'ble High Court of Delhi vide issue of 

order. dated 15.05.08 refused to stay the operation of the impugned judgement 

dated 11.05.05 passed by the Principal Bench of the Hon'ble Central 

Administrative Tribunal in TA No.50/99/PB instead a positive direction was 

issued by the Hon'ble Court to the effect that the benefits of the impugned 

judgement are to be made available to the petitioners as granted by the Hon'ble 

Central Administrative Tribunal and the same be done within two months from 

I 
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15.05.08 i.e. within 15.07.08. However, the Hon'ble High Court of Delhi was 

pleased to stay the contempt proceedings initiated against the respondents by 

the Principal Bench of the Hon'ble Central Administrative Tribunal arising out 

of non-compliance of the order dated 11.05.05 passed in TA No.50/99/PB. 

17. 	Your deponent further states that thereafter the respondent 

authorities approached the Hon'ble Supreme Court of India by way of filing 

SLP No. 21568, which was dismissed vide order dated 29.09.2008. In the 

aforesaid order dated 29.09.2008 the Hon'ble Supreme Court of India 

dismissed the SLP finding no ground to interfere with the impugned order. 

Thus, the operation of the impugned judgement dated 11.05.05 passed by the 

Principal Bench of the Hon'ble Central Administrative Tribunal in TA 

No.50/99/PB was not stayed. However, the time granted for compliance by the 

Hon'ble High Court of Delhi was extended the Hon'ble Supreme Court of 

India by six months from.29.09.2008 i.e. upto 29.03.2009. Thus, in any case 

the respondent authorities were under an obligation to confer temporary status 

to all its casual employees on or before 29.03 .2009 and the same have not been 

discharged till date. Further, in the aforesaid order dated 29.09.2008, the 

Hon'ble Supreme Court of India positively directed the Hon'ble High Court of 

Delhi to dispose of the Writ Petition (c) No.858/2006 within four months i.e. 

within 29.0 1.2009. The deponent states that they have no further information 

relating to the subsequent developments in the matter. However, the same is 

within the knowledge of the respondent authorities and they have stated on 
oath, without bringing on record any material, that the matter is still pending 

disposal before the Hon'ble High Court of Delhi, which is highly unlikely in 

terms of the order dated 29.09.2008 passed by the Hon'ble Supreme Court of 

India. 

18. 	That with regard to statement • made in paragraph 10 of the 
written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 4.9 of the Original Application 

and further states that the action on the part of the respondent authorities in 

granting Temporary Status only to the applicants in the TA No.50/99/PB 

preferred before the Principal Bench of the Hon'ble Central Administrative 

Tribunal is bad in law as well as facts, in as much as other similarly situated 

Nw. 
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incumbents are also entitled to avail the benefits flowingoutOf theTjidgemeflt 

dated 11.05.05 passed by the Principal Bench of the Hon'ble Central 

Administrative Tribunal in TA No.50/99/PB as the same is a Judgement in 

Rem and not Judgement in Personam. Thus, the respondent authorities have 

erred while passing Office Order no. Admin. /Temp. StausINIMP.J507/09/472 

dated 22.06.2009 to the extent of granting the Temporary Status only to the 

applicants in the TA No.50/99/PB and is bad in law as well as facts in as much 

as an Office Order cannot curtail the benefits flowing out a judgement passed 

by the Hon'ble Central Administrative Tribunal. Also, the judgement dated 

11.05.05 passed by the Principal Bench of the Hon'ble Central Administrative 

Tribunal in TA No.50/99/PB is the law holding the field in the nature of a 

precedent and squarely covers the case of the petitioner. 

That with regard to statement made in paragraph 11 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 16 and 17 of this rejoinder. 

Further, your deponent submits that they are entitled to the grant of temporary 

status in terms of the DOPT O.M. No. 51016/2/90-Estt. (C) dated 10.09.1993 

and that the aforesaid OM dated 10.09.1993 is applicable to the respondent 

authorities in view of the judgement dated 11.05.05 passed by the Principal 

Bench of the Hon'ble Central Administrative Tribunal in TA No.50/99/PB. 

That with regard to statement made in paragraph 12 of the 
written statement under reply, your deponent reiterates and reaffirms the 

statement made in Paragraphs 4.11 of the Original Application. 	 0 

That with regard to statement made in paragraph 13 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 4.12 of the Original 

Application. 

That with regard to statement made in paragraph 14 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 4.13 of the Original 

Application. 
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That with regard to statement made in paragraph 15 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 4.14 and 4.15 of the Original 

Application. 

That with regard to statement made in paragraph 16 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 4.16 of the Original 

Application. Further, your deponent submits that in the event, W.P. (C) No. 

858/2006 before the Hon'ble High Court of Delhi is still pending, the 

pendency of the same does not bar the proceedings of the instant original 

application before the Hon'ble Tribunal. 

That with regard to statement made in paragraph 17 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 5.1 to 5.8 of the Original 

Application. Further, your deponent states that the instant Original Application 

is based on substantive and material grounds and as such your deponent is 

entitled to the reliefs prayed for in the Original Application. 

That with regard to statement made in paragraph 18 of the 

written statement under reply, your deponent denies the same and reiterates 

and reaffirms the statement made in Paragraphs 6 and 7 of the Original 

Application. 

That with regard to statement made in paragraph 19 of the 

written statement under reply, your deponent denies the same and reiterates 
and reaffirms the statement made in Paragraphs 8.1 to 8.4 of the Original 

Application and further states that the applicants are entitled to the reliefs 

prayed for in the Original Application the same being based on substantive and 

material grounds and preferred bonafide for securing the ends ofjustice. 

Verificationl- 
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I, Smti. Jyotshna Rani Das, aged about 44 years, wife of Mr. Paban 

Kumar Das, resident of Village Kamarkuchi, P.O. Tepesia, in the district of 

Kamrup, Assam, do hereby solemnly affirm and verify that I am the applicant 

no. 1 in this instant application, conversant with the facts and circumstances of 

the case and I have been duly authorised by the other applicants to swear this 

verification on their behalf, the statements made in paragraph . ,t,j 

7Jz3i,L 1o2 	 are true to my 

knowledge; those made in paragraphs  

are true to my information derived from the records 

and the rests are my humble submissions before this Hon'ble Tribunal. 

And I sign this verification on this the J / 'ãay ofjM.,.vu 	2010. 
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