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O.A.s 208 & 252 of 2009 

CENTRAL ADMINISRATIVE TRIBUNAL 
GUWAHATI BENCITI 

Original Application Nos. 208 & 252 of 2009 

Date of Decision: This, the 31 st day of March 2010. 

H()N'BLE SHRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

F-lDl'l'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Binay Ku mar Mishra 
/O Shri Jagdish Mishra 

I:)irector Prosecution, Assam 
Near CID Office, 
tilubari, Guwahati - 7. 	 ...Applicant in both O.A.s 

By Advocate: 	In person 

-Versus- 

iIe Union of India 
tepresented by the Joint Secretary (Police) 
Ministry of Home Affairs 
Govt. of India, New Delhi. 

The Govt. of Assam 
epresented by the Chief Secretary 
lothe Govt. of Assam 
)ispur, Guwahati - 6. 

[he Principal Secretary 
0 the Govt. of Assam 

1-lome Deptt. 
I)ispur, Guwahati - 6. 	 . . . Respondents in O.A. 208 of 2009 

By Advocate: 	Mr.M.K.Boro, AddI.C.G.S.C. for Respondent No.1 & 
Mrs.M.Das for Respondent Nos.2 & 3 

The Union of India 
represented by the Joint Secretary (Police) 
Ministry of Home Affairs. 
Govt. of India, New Delhi. 

The Govt. of Assam 
represented by the Chief Secretary 
to the Govt. of Assam 
Dispur, Guwahafi - 6. 

The Principal Secretary 
lo the Govt. of Assam 
Home Deptt., Dispur, 
Guwahati - 6. 

-J 



01 	 O.A.208 & 252 of 2009 

4. 	The Accountant General 
Assam, Maidamgaon 
(.iuwahafi - 19. 	 . . .Respondents in O.A. 252 of 2009 

By Advocate: 	Mr.M.K.Boro, AddI.C.G.S.C. for Respondent No.1 & 4 
Mrs.M.Das for Respondent Nos.2 & 3 

0 R D E R (ORAL) 

MUKJ'LUMR GUPTA. MEMBER (J): 

Vide O.A. No.208/2009, applicant challenges validity of 

memorandum dated 11 .02.2009 issued under Rule 8 of all India (Discipline & 

AppE?al) Rules, 1969 with all consequential benefits. He also seeks 

regulailzation of certain period which is not connected with aforesaid 

men orandum. Vide O.A. No. 252/2009, he seeks direction to respondent 

nos,2 and 3 to regularize the period between 21.07.2005 to 21.09.2005 and 

07.12.2005 1o06.02.2006. He also seeks direction to respondent no.4 to issue 

pay slip for aforesaid period and release annual increment due besides 

cosl;. 

2. 	Admitted facts are Sri B.K.Mishra, applicant in these two O.A.s is 

a n,ernher of Indian Police Services. While posted as Commandant, 5th AP 

Battalion, Sontilla, Haflong, he was unfortunately embroiled in family 

disp:ule with his wife (Smt Rashmi Mishra). While on central deputation at 

Delhi, hisstrange wife allegedly entered the flat occupied by him and 

sorrie scene was created. He proceeded. on 7 days casual leave In 

anlicipation of being sanctioned. He informed this aspect vide letter sent 

by lax on 20.05.2005. He assumed the duties on 02.06.2005. On assumption 

of (lilies he learnt that his prayer for grant of 7 days casual leave had been 

luiriud down without assigning any reason. He was also placed under 

swI)ension w.e.f. 21 .07.2005 i.e., the date of detention in connection with 
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O.A.208 & 252 of 2009 

ase No.4721/2001 and C.R. No.2184 of 2002, vide order issued on 

11.08.2005. Said suspension was revoked on 19.09.2005. Aforesaid crime 

cases flied by histrange wife were later dismissed by the learned Court of 

Additional Chief Judicial Magistrate, Kamurp, Guwahati on 16.12.2006 and 

22.02.2007 respectively. He was once again placed under suspension on 

07.12.2005 in contemplation of departmental proceedings. Said suspension 
I,'..' 

was evoked 07.02.2006 and thereafter vide order dated 1.3.04.2006 he was 

posled as Commandant of 16th  AP (l/R) Bn, Bormonipur, Morigaon. 

3. 	Vide order dated 20.12.2008 he was promoted to the rank of 

Dept ily Inspector General of Police (DIG in short) with retrospective effect 

i.e. horn the date his junior Sri M.Agarwal was promoted. Vide another 

order of even date he was further promoted to the rank of Inspector 

General of Police 	(1GP in 	short) in the pay scale of Rs18400-22400/-. 

Theretcilter memorandum dated 05.02.2009 was issued under Rule 8 of 

aforesaid rules, which contained 5 articles of charges. In supercession of 

aforesaid memorandum, another memorandum dated 11.02.2009 was 

issued which contained the identical charges. Vide first article of charges it 

was alleged that he left the headquarter i.e., Sontilla on 19.05.2005 without 

obtaining prior permission. Second article of charges alleges that he 

absented himself from duties and stayed at Assam House, New Delhi from 

23.05.2005 to 28.05.2005 with one lady of doubtful character, other than his 

wife. Vide articles III and IV it was alleged that he appointed one cook 

(Grade IV) against 161h APBn w.e.f. 20.05.2006 and Sri Tufan Singha an 

outsider as Daftry in General Branch despite ban on appointment 

respeclively. Article V alleges that he misappropriated Govt. money 

amounting to Rs.7 lacs. 9 documents and 6 witnesses were listed to support 
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O.A.208 & 252 of 2009 

aforesaid allegations. Detailed written statement of defence had been ' 

submitted on 29.03.200 1 whereby aforesaid allegations were denied stating 

that Ihere was inordinate delay in initiating the departmental proceedings. 

Furthermore, vide orders dated 20.12.2008 he had been promoted twice, 

namoly, to the post DIG and IGP from an earlier date, and therefore, 

misconduct, if any, stood condoned. Even on merits it was pointed out that 

his Fiange wife along with Sri P.V.Sumant, the then Director General of 

Polic:o (DGP in short) joined hands together and did everything possible to 

cau;o irreparable damage to his career and reputation. The then DGP 	
41, 

because of his vindictive attitude towards him posted him as Commandant 

of 5" APBn where other officials had refused to join due to existing 

insurgency situation. Vide letter dated 12.05.005, said official in a 

communication addressed to the Chief Secretary made sarcastic and 

derogatory remarks against him. On 19.05.2005 he had informed to DIG 

(AP) Mr.A.K.S.Cassyap who in turn asked him to inform IGP Mr.K.Saikia, as 

AD( was out of station, and therefore, he contacted Mr.K. Saikia and 

infoirned him seriousness of the matter and urgency to proceed on leave 

immediately. Thereafter he had applied for 7 days of casual leave after 

intimating all concerned. Attention of the authority was drawn to W.T. 

Message addressed to IGP concerned. His leave was rejected without 

assigning any reason. In fact he never absented as alleged. He was staying 

with Smfi. Maya Sinha, who is his second wife as firsttrange wife haJ 

alrecidy been divorced. Regarding Articles Ill & IV, it was pointed out that a 

ban on filling up the Grade-IV posts had been withdrawn vide order dated 

02.0.2005, copy of which had been endorsed by IGP (Admn) to 

Commandant, 5th  APBn on 21 .02.2005. It was reiterated that appointments 

were made after following all formalities and there was no iota of evidence 
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O.A.208 & 252 of 2009 

that any violation of rules and law had been committed. Regarding Article 

of charge V, it was pointed out that a FIR was lodged by him on 20.12.2005 

for misappropriation of Govt. Money and after investigation criminal case in 

the police station of Haflong being case No.108 u/s 408 was registered 

agairisr Sri Phanibhusan Acharjee, Inspector I/C of 5th APBn, Sontilla. 

Criminal proceeding is still pending against him. The said official was also 

proceeded with departmental proceedings. During internal audit, it was 

noticed that misappropriation was to the tune of Rs.5,23,000/- and not Rs.7 

lacs. Vide order dated 20.04.2007, the then DGP, Assam inflicted a penalty 

of compulsory retirement upon Sri S.P.Acharjee, though it has been 

established that the delinquent had not refunded Rs.5,23,000/-

misappropriated by him, and therefore, a loss was caused to the Govt., yet 

no recovery was made from said delinquent official. 

In the backdrop of aforesaid aspects, he had prayed that the 

charge memorandum dated 11.02.2009 be dropped as the proceedings 

were initiated with sole intention to defame him, causing agony and 

harc'u;srnent as well as humiliating him in public life. 

4. 	Applicant appearing in person strongly canvassed that there 

remains no justification in initiating departmental proceedings against him. 

Charges leveled are baseless, unjustified, concocted and un-called for. It 

was ftrther contended that annual increment due has not been released; 

pay slips for the periods: July to September, 2005 as well as December, 2005 

to February, 2006 had not been issued which is causing him serious financial 

diffi::ullies. The action taken by the respondents is malicious and only to 

cause harm his career and reputation. Even otherwise, memorandum 

dated 11.02.2009 did not include aforesaid period, namely, 21 .07.2005 to 

N 
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O.A.208 & 252 of 2009 

21.09.2005 and 07.12.2005 to 06.02.2006. Applicant also canvassed that 

because of strained relationship between the then DGP and applicant, he 

was posted to a non-cadre post (SP, FRRO), Barpeta. Strong reliance was 

placed on AIR 1967 MP 284, Laj Audhraj Singh vs. State of Madhya Pradesh 

through Secretary to Forest Department to contend that master cannot 

impose any punishment on a servant for a misconduct which he has 

condoned and if the lapse or misconduct is one which is known to the 

authority before the person is promoted and not one which comes to light 

subsequent to the promotion and if the authority concerned knowing of 

this lapse or misconduct promotes the Civil Servant without any 

reservations, then it must be taken that the lapse or misconduct has been 

condoned, and therefore, the servant cannot be punished for his lapse or 

misconduct. Reliance was also placed on AIR 1925 Calcutta 87, 

L.W.Middleton vs. Harry Playfair to contend that if a master on discovering 

that his servant has been guilty of misconduct which would justify a 

dismissal, yet elects to continue in service, he cannot subsequently dismiss 

him on account of that when he had waived or condoned. To contend 

that ihere had been inordinate delay in initiating departmental 

proceedings, reliance was placed on 2010(1)AISLJ (CAT) 147, R.V.Bansal vs. 

The Commissioner, MCD, whereby reliance was placed on Hon'ble 

Supreme Court judgment in the case of State ot A.P. v. N.Radhakrishan, 

1993 (3) SIJ 162 (SC) = iT 1998(3) SC 123. lt.was emphasized that delay 

remained unexplained causes prejudice to delinquent official if it is not he 

who has to be blamed for the delay. It has been further urged by the 

applicant that neither Enquiry Officer has been appointed nor any 

proceeding has been conducted till date except issuance of charge 

memorandum dated 11 .02.2009, which would establish the seriousness on 

4 
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O.A.208 & 252 of 2009 

the part of respondents. Thus, there is no necessity either for issuing belated 

proceeding or keeping said proceeding pending. 

At the outset we may note that no reply has been filed in O.A. 

No.252/2009. Sri M.K.Boro, learned Addi. Standing counsel appears for 

respondent Nos. 1 & 4 in said O.A. while he appears for respondent No.1 in 

O.A. 208/2009. He had brought to our notice that respondent no.4 has no 

objection to regularize the leave period from 20.05.2005 to 01.06.2007 and 

suspension period from. 21.07.2005 to 21.09.2005 and 07.12.2005 to 	4. 

06.02.2006. Said respondent also requested the respondent no.3 i.e., Govt. 

of Assam, Home Department to sanction the leave and regularize 

suspension period, but till date nothing has been heard from said 

respondent. 

Vide reply filed in O.A. 208/2009, it, has been stated that his 

writlen statement of defence dated 29.03.2009 was received by the 

department on 30.03.2009 and thereafter on consideration of the matter it 

was decided to obtain views of the DGP, Assam and vide letter dated 

31 .03.2009 DGP, Assam was requested to offer his view. Though he was 

placed under suspension 07.12.2005, it was revoked and he was 

reinslated on 07.02.2006. Said period could not be regularized as the 

deparl mental proceedings were drawn on 11.02.2009. 

On merits of the allegations, no comments were offered 

except to state that O.A. has no merits. 

We have heard applicant in person; Mrs.MDas, learned 

counsel for the State of Assam and Mr.M.K.Boro, learned Addi.. C.G.S.C. 
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O.A.208&252 of 2009 

appearing for respondent no.1 in O.A. 208/2009 and respondent nos.1 & 4 

in O.A. 252/2009. 

7. 	As already noticed hereinabove, there is no explanation 

offered for the belated charge sheet. Furthermore, no explanation had 

been offered as to why no step has been taken in finalizing aforesaid 

departmental proceedings. It is well settled law that "prosecution" should 

not become "persecution". Right of speedy trial available to a delinquent 

is applicable in departmental proceedings too. It is further not in dispute 41- 

that allegations made against applicant vide memorandum dated 

11 .02.2009 were for the year 2005-2006, yet he has been promoted to the 

posi of DIG as well as IGP vide order dated 20.12.2008 respectively. We 

may note that at no stage, respondents were restrained from proceeding 

in aforenoted departmental proceedings against the applicant. Even if 

there was delay in initiating the departmental proceedings, the delay in 

concluding said proceedings has not been explained. Hon'ble Supreme 

Court in N.Radhakrishan (supra) has clearly observed that if delay in 

unexplained prejudice to the delinquent employee is writ large on the face 

of it, such initiation of proceeding cannot be accepted. Furthermore, we 

find substance in the contention raised by the applicant that his promotion 

vide orders dated 20.12.2008 misconduct, if any, stood condoned as he 

was promoted without any reservation. Law laid down in Laj Audhraj Singh 

- (supra) is clearly attracted in the given facts and circumstances. 

Furthermore, the period, namely, 21.07.2005 to 21.09.2005 and 07.12.2005 

and 06.02.2006 have not been regularized. As per communication of 

Accountant General (A&E), Assam dated 15.03.2009, said periock'e.quires 

to be regularized. 
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O.A.208 & 252 of 2009 

49-  

Taking a cumulative view of the matter, we find no justification 

in the contention raised by the respondents that O.A.s are meritless. 

Consequently, for the reasons discussed hereinabove, O.A.s are allowed. 

Charge memorandum dated 11.02.2009 is quashed and set aside with all 

consequential benefits. Respondents are also required to regularize the 

period, namely, 21 .07.2005 to 21 .09.2005 and 07.12.2005 to 06.02.2006. He 

will also be entitled to annual increment. Aforesaid exercise shall be 

undertaken within a period of two months from the date of receipt of this 	4: 

order. 

O.A.s are a,Ilowed accordingly. No costs. 

Sd!- -MK.Gupta 
Member - (J) 

Sd/-M.KChatujvedj 
Member (A) 

- 	 .- 	 - -- .- -- -----

I  
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OFFICE OF THE ACCOUNTANT GENERAL (A&E), ASSAM, 
MAIDAMGAON: BELTOLA : GUWAHATI-781029 

No.GE-.CeIII1PS/B.K.M./ 	 Dated: 29-12-2009 

To 

Shri Mrinal Kumar Boro, Advocate 
AddI. Central Govt. Standing Counsel 
Central Administrative Tribunal 
Guwahati Bench, 
Guwahati. 

Sub: 	Parawise comment against O.A. No.252/2009. 

Sir, 

With reference to your letter dated 11/12/09, 1 am enclose herewith 

2(two) copies of Written Statement along with its enclosure in respect of O.A. 

No.252/2009. 

You are requested to file Counter Affidavit of the same hie 5th  of 

January, 2010. 

F 
	Enclo: As stated above. 

r 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

CUWAHATI 

In the matter of OA No.252/2009 

Shri Binay Kr. Mishra........................................Applicant 

Vs. 

The Union of India and Others .........................................Respondent 

Parawise Comment for and on behalf of the Respondent No.4 

That the answering Respondent has no comments to the statements made 

in paragraphs SI. Nos. 1,2,3, and para 4.1 to 4.6 of the application. 

That with regards to the statement made in para 4.7 of the application, the 

answering Respondent states that the applicant applied for leave for the 

period from 20-05-05 to 01-06-05 and was on suspension from 21-07-05 

to 21-09-05 and 07-12-05 to 06-02-06. The Respondent No. 4 requested to 

the Govt. of Assam, Home Department (Respondent No.3) to sanction 

leave and regularise of suspensioiiperiod but till date nothing has been 

heard from the Respondent No.3 and hence Respondent No.4 could not 

authorise the salary for the above period alongwith due Increment. 

That wit regard to the statements made in para 4.8 and Si. No.5 of the 

application the answering Respondent has no comments. 
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Member (J) 

Sd/Mi(Chatutyed 
Meinber(A) 
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BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 252—OF  2009 

hri Binay Kumar Mishra 	 .... APPLICANT. 

60(ON, U 

Xui1l 	%wpV gJUe3 
tau 

- VERSUS - 
Union of India & Ors. RESPONDENTS. 

SYNOPSIS 

The applicant is an IPS officer of 1988. batch from Assam cadre and 
joined 5th Assam Police Battalion, Sontilla(Haflong) in Feb/2005 and. continued till 
Dec/2005 but his past period of service w.e.f. 20.5.05 to 1.6.05, w.e.f. 2 1.7.05 to 
2 1.9.05 and again w.e.f. 7.12.05 to 6.2.06 have not been rCgularised till date despite 
several reminders. Taking this as a plea, the Accountant General of Assam has not 
issued pay slip for this period and also refused to give annual increment as due.: The 
Govt. of Assam by an order dtd. 11.2.2009 has drawn up a departmental proceding 
against the applicant and apetition has been submitted before Hon'ble Tribunal vide 
O.A. No. 208/2009 which was admitted on 13.10.09. In the charge sheet issued on 
11.2.09 only the' first period w.e.f. 20.5.05 to 1.6.05 is included as charge No.! The 
remaining two periods are yet to be regularised despite several correspondence with 
the respondents affecting his cancer adversly and 'causing great mental harrasment 
besides financial hardship to the applicant. In O.A. No. 208/2009 a prayer was made 
before Hon'ble Tribunal for issueing direction to respondents in this regard. But now 
a seperate petition is being filed as ordered on 13.10.09 in course of hearing. Being 
aggrieved, the applicant has approached the Honble Tribunal for issuing directions 
for early regul ari sati on of his.service in the past 1,6 facilitate theA.G. Assam inissu-
ing his pay slip for the said period besides releasing his annual increment. 

h"1  
/e 

cV 
Signature of the applicant 

Cect 

Guw at 
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BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH GUWAHATL 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. 2 2—OF 2009 

Shri Binay Kumar Mishra 	 .... APPLICANT. 

VERSUS - 

The Union of India & Ors. 	 RESPONDENTS. 

LIST OF DATES. 

Date 	Particulars 

24.02.2005 Applicant joined as Commandant 5th A.P. Bn. Sontilla (Haflong) 

20.05.2005 Applicant forwarded a petition seeking seven days casual leave and 
in anticipation of same being granted, proceded on leave. 

02.06.2005 Applicant resumed his duty in the same capacity. 

11.8.2005 Applicant was placed under deemed suspension by Govt. of Assam. 

22.09.2005 Applicantjoined as Commandant 5th A.P. Bn. on revocation of his 
suspension 

07.12.2005 Applicant was placed under suspension by Govt. of Assam 

07 02 2006 Applicant was reinstated to service and he reported his joining at A P 
HQr. Ulubari. 

?1 Nfl'1 

Guwahat BoflC J/LJL 
Signature of the applicant 



BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(An application under Section 19 of the Administrative Tribunals Act, 1985) 

ORIGINAL APPLICATION NO. S2_ OF 2009 

Shri Binay Kumar Mishra 	 APPLICANT. 

- VERSUS - 

The Union of India & Ors. 	 RESPONDENTS. 

INDEX. 

S1.No. Particulars of Documents 	 Annexure No. 

Original application 

Verification 

The copy of Govt. of Assam's order dt. 11.08.2005 placing applicant 
under deemed suspension. 	 A - 1 

4 	The copy of Govt. of Assam's order dt. 19.09.2005 revoking 
suspension 	 A -2 

5. 	The copy of order issued by the Court of Addl. C.J.M. , Guwahati on 
16. 12.06 

A-3 
6. 

	

	The copy of order issued by the Court of Add!. C.J.M., Guwahati on 
22.2.07 

A-4 
7. 	The copy of Govt. of Assam order dtd. .07.12.2005 placing 

applicant under suspension. 	 A - 5 

8. 	The copy of Govt. of Assam order dtd. 13.04.2006 posting applicant on 
revokation of his suspension as Commandant 16th A.P. (IR) Bn. 

A-6 
9. 	The copy of the letter written by respondent No. 4 addressed to 

respondent No. 3 dtd. 15.3.2009 	 A - 7 

Cen  = A   Signature of the applicant; 
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BEFORE THE CENTRAL ADMINISTRATIVE 	TRIBUNAL, 
GUWAHATI BENCH ::: GUWAHATI. 

(APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 
TRIBUNALS ACT, 1985) 

'1 

ORIGINAL APPLICATION NO.252_ OF 2009 

Shri Binay Kumar Mishra 

S/O Shri Jagdish Mishra 

Director Prosecution, Assam 

Near CID office ,Ulubari, Guwahati - 7 
APPLICANT 

?7 N1'1 H 	 - VERSUS - 

The Union of India, represented by the Joint Secretary (Police) 
Ministry of Home Affairs, Govt. of India, New Delhi. 

The Govt. of Assam, represented by the Chief Secretary to the Govt. 
of Assam, Dispur, Guwahati - 6 

The Principal Secretary to the Govt. of Assam, Home Deptt. 
Dispur, Guwahati - 6 

The Accountant General, Assam , Maidamgaon, Guwahati- 19 

RESPONDENTS. 
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21 NOV 2009 

Guwahei Bcnrh 
DETAILS OF APPLICATION: 

Particulars of the order against which the application is made: 

The applicant is aggrived by the orders issued by the Govt. of Assam placing 
him under suspension vide orders issued on 11.8.2005 and 7.12.2005 respectively 
and the refusal of the State Government to regularise the past period of service on this 
ground. 

Jurisdiction of the Tribunal: 

The applicant decares that the subject matter of the Order against which he 
wants redress is within the jurisdiction of the Tribunal. 

Limitation: 

The applicant further declares that the application is within the limitation 
period prescribed under Sec. 21 of Administrative Tribunals Act. 1985. 

Facts of the case: 

4.1 That the applicant is a citizen of India and a resident of Police Housing 
Colony, Ulubari, Guwahati under dist. of Kamrup , Assam. He belongs to Indian 
Police Service and serving in Assam since 1988. During this periodhe served in 
different capacities including as the Supdt. of Polce in districts like Dhemaji, Barpeta, 
Nalbari , Kamrup etc. In recognition of his services he was awarded Police Special 
Duty Medal, DGP Commendation Medal and so on by the authorities. Presently he is 
serving as the Director Prosecution, Assam in the rank of IGP 

4.2 That applicant while being posted as Commandant 5th A.P. Bn. Sontilla 
(Haflong) was unfortunetely embroiled in family depute with his wife (now divorced) 
on 18.5.2005 he received an intimation to the effect that Smt. Rashmi Mishra, his ex 
wife along with some miscreants had entered the flat in Delhi taken on rental basis by 
the applicant while being on Central deputation. They had mercilessly beaten his 
servant brought from Patna who was thrown out of house. The applicant after duly 
informing his higher authorities in the department as well as then Home Commis-
sioner Mr. V.B. Pyarelal proceded on seven days casual leave in anticipation of same 
being sanctioned. From Delhi he again informed his higher authority through a letter 
sent through fax on 25.5.05 about serious developments over there. Finally on 2.6.05 
applicant resumed his duties and he was shocked to learn that his prayer for granting 
seven days casual leave was turned down without citing any reason. The Govt. of 
Assams in its order dtd. 11.2.2009 has listed this as No. 1 charge and the matter 
is now under consideration of the Hon'ble Tribunal. 
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4.3 That the applicant was placed under deemed suspension w.e.f. 2 1.7.2005 i.e. 
date of detention in connection with G.R. case No. 4721/01 and C.R. case No. 2184/ 
02 by an order issued by the Govt. of Assam on 11.8.2005.Copy of the Govt. order is 
annexed hereto and marked as A -1. Again on 19.9.2005 the applicant was reinstated 
in the service by another Govt. order. The copy of the Govt. Notification is annexed 
here to and marked as A- 2. It may be aded here that no charge sheet was served upon 
the applicant in this connection. 

4.4 That both the cases were filed by ex-wife of the applicant and were later dis-
missed by the Court of Addl. CJM, Kamrup, Guwahati. The copies of Court's Orders 
are annexed hereto and marked as A-3 & A-4. 

4.5 That then D.G.P. Assam Mr. P.V. Sumant was holding grouse against the appli-
cant as his misdeeds of keeping a grade -IV employee (cook) from 5th A.P. Bn. in 
Chennai at the house of his son- in- law for nearly five years was exposed. In retalia-
tion, he got the applicant transfered as S.P. (F.R.R.O.)Barpeta, a non cadre post within 
a short period of six months of his joining the unit and applicant submitted a represen-
tation before the respondents requesting to cancel his order of transfer.However, the 
Govt. of Assam placed applicant under suspension on 7.12.2005 without citing any 
ground . A copy of the Govt. order is annexed hereto and marked as A-5. 

4.6 That applicant submitted a petition before this hon'ble Tribunal in December 
2005 which issued directions to the respondents to consider the representation sub-
mitted by applicant afresh and pass a speaking order. On 7.2.2006 respondents re-
voked suspension of the applicant without giving him a posting. Again no chargesheet 
was served upon the applicant in this connection. Later on 13.4.2006 applicant was 
given a posting as Commandant 16th A.P. (IR) Bn. and a copy of the order is annexed 
here to and marked as A-6. 

4.7 That several correspondence were made with respondent No. 3 but concrete 
steps were taken to regularise the said period causing tremendous mental harrasment 
and agony. Consequently, the respondent No. 4 refused to issue pay slip for the 
above period and also didnot give the annual increament which was due to the 
applicant thereby causing financial hardship. On 15.3.2009 respondent No 4 wrote 
a letter to the respondent No 3 requesting for regularisation of service but till date no 
action was taken in this regard. A copy of the said letter is annexed hereto and marked 
as 
A-7. 

4.8. That respondent No. 2 & 3 are only interested in delaying and dragging the 
matter endlesly without taking a decision. The period w.e.f. 21.7.05 to 21.9.05 and 
again 7.12.05 to 6.2.06 are in no way connected with the disciplinary procedings 
drawn up by the Govt. of Assam through its order dtd. 11.2.2009. It is a source of 
great demorlisation thereby causing mental harrasment and torture to the applicant. 

M. 
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5. Grounds of challenge with legal provisions: 

I 

Cd 

27 NOV 

Guwahati Bench 
TT1 	 , 

That the action of the respondent is illegal and unjust. Since no charge sheet 
was served in either case, there was no justification for unusual delay in regularisation 
of the service period mentioned therein. The action of respondent is "malicious" aimed 
only to cause harm to the carreer and reputation of the applicant. The action of 
respondent is a clear case of discrimination and thus violating Article 14 & 16 of 
the Constition of India. 

TrO I 
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6. Details of the remedies exhausted :- 	 1 

The applicant declares that he has availed of all the reIjsTávailabletbThim 
under the relevant service rules. He submitted several representations to the respon-
dents without eliciting any response so far. 

7. Matters not previously filed or pending with any other court: 

The applicant declares that he had not previously filed any application, writ 
petition or suit, regarding the matter in respect of which this application has been 
made, before any court or any other authority or any other Bench of the Tribunal 
nor any such application, writ petition or suit is pending before any of them. 

8. Reliefs sought: 

In the premises aforesaid, it is most respectfully prayed that your 
Lordships may be graciously pleased to admit this application, issue 
necessary nOtices, call for the records of the case and afterhearing the 
cause / causes being shown and upon perusal of the records, Your 
Lordships may consider the following: 

To direct the respondent No. 2 & 3 to regularise the past period of 
service of the applicant mentioned therein wffoeausing further delay. 

To direct the respondent No. 4 to issue pay slip for the aforesaid 
period and release the annual increament as and when due. 

To direct respondents No. 2 & 3 to bear the cost in filing this 
petition and seeking legal aid etc. 

And for this act of kindness, the humble applicant as in duty bound, shall ever 
pray. 

9. Interim order, if any prayed for 

Nill 

ilkt 
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Particulars of Bank Draft/Postal Order filed in respect of the 
application fee. 

I.P.O. No. 39G 442362 Rs. 50.00 Dated 27.11.2009 
Payable at Guwahati. 

List of enclosures: 

As stated in the index. 

I 
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Guwahati Bench 

VERIFtCATION 

I, Binay Kumar Mishra, SI 0 Shri Jagdish Mishra aged about 46: years 

hereby declare: 

That parallo. 1,2,3,6,7& 10 are true to the best of my knowledge. 

That para No. 4 containing 13 sub paras and para 5 having 3 sub paras are my 

humble submission before the Hon'ble Tribunal. I have not suppressed any material 

facts. 

Sign +Ue  of the applicant. 
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GOVERNMENT OF ASSAM 
FIOME(A) DEPARTMEJ4J 

145/Pt.IV/%7 	 Dated Dispur, the 11 August, 2005 

	

• 	 Pending drawal of DepaentaI Proceedings, Shri B.K. Mishra, IPS, 

Càrdant 5th A.P. Battalion, Sontifla is placed under deemed suspension with 
V • cffth from 21.7.2005 i.e. date of detention in connection with G.R. Case No. 

47J 	and C.R. Case No. 2184J02. His suspension will continue till further 
• 	 • 	

•• 	 V  orders.. 	V - 

	

rentralAiflTh 	
V 

• V 	 • 	
• By order and in the name of the Governor of Assam, 

	

27 NOV 2009 	 Sd!- V B Pyarelal, 
Commissioner &Secretary to th e Govt. of Assam, 

	

GuwahatBec 	 Home (A) Department. 

 No. HMA(IPS) 145/Pt.IV/37-A, 	Dated Dispur, thelith August, 2005. 
Copyto :->. 	 V 	

• 	 V • 	 V 	

• TheDircctor General &Inspector General of Police, Assam, Ulubari., V • . 

	 / . Guwahatl-7. 	 S 	 V 

• 	 Vt 	

•VVV': 	

-' 2 The AccountantGeneraj, Assam, Maidamgaon, Beltola, cuwahati .V29. 
3. 31)c% Under Sccretary to the Goiernment of. 1nda, MinlMr, of Home 

• 	 V 	 Affairs, New Delhi. 	 • 	 V 

/ 	• •• 	 4. The Under Secretary to the Government of Meghalaya, Home (P) 
c 	 Departmeri, Shitlong. 

.hr1 S.K. Mlshra ZPS, Commandant, 5th  AP8n., Sontifla (11/5). 

{\' 	

V 	 By order etc., 

	

• 	. 	
' 	 • 	Joint Secretary to the Govt. of Assam, 

• 	 - •• •V\ 	 • 	

V 	
• 	 • 	

• 	 .. 	 ome (A) Department 	V 	
V 

Mnc 1110 ,  FA/xXXX-/746/3, 49-* - .i  Dated Quwahati.tha 16th /2005. 
As diiCte X)'7 orWard€d  to 34* 

l J J. & $ y to th Govt, of ssam1bmo Li 
Vo1itic Doptt. Dt spur, Guw.hati6 with a request to 

to 3ok after the rks f the 
flidt Sth. i.P,flN Untilia LeguL*r inVcujnbeflts pOStc. 

\2iiirj B 	raXP3(UJ3) zndt. 5th.I.i'tntia4 for ,  
infOvation annocossaryctircnj. 

ProcooLtng Ce3l, *sn police Headquarter,  for innitjtn aild necassry action. 

/ 	 Inspector Gmerat of Zo1ico(A) 

ti ll  

IV 	
VV 

V  

I 
'S. 	

V 
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GVER-NMEN OF ASSAM 
HOME DEPARTMENT 27 Nfl' 

Guwahati BerCh 

NOTIFICATION 	 '•_-• - 

'DatGd Dispur, the 19th  Sept, 2005. 

The Suspension' order issued against Shri 
IPS vide Govt. Notification No. HMA (IPS)145! 

7 dtd.11.8.2005 is.revoked and Shri B.K.Mishra , IPS 
in service with immediate effect. 

3d!- V.B. Pyarel-al', 
CommissiQner.& Secretary to the Govt. of Assam, 	 -4. 

Home (A) Department. 

Dated Dispur, the 19th  Sept, 2005 

-Gene.Fa1, Assam, Bltola. Guwahati -29'. 
eràI &A.nspector General of Police, Assarn, Guwaheti-7 

••to-the Govt. of tndia-, Ministry of Home Affaris, New Ddlli 
; -tth'G GoVt. Meghalaya Home (P) Depwtment, Shiiong. 
'PS ' , 

of Police. Assam, Guwahati 

Byordere. 	" 

Under- Secretary to the Govt. of Assam, 
• 	 - • Home (A) Departmert. 	 i. 

"I:, 
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GOVERNMENT OF ASSAM 
HOME (A) DEPARTMENT 

ORDERS BY THE GOVERNOR OF ASSAM 

NOTIFICATION 

Dated Dispur, the 7th  December, 2005 

 

No.HMA.167/94/pt.\J((/21 : 	Pending 	drawal of departmental 
proceedings Shri B K Mishra, IPS, Commandant 5th 

APBn, Sontilla is 	placed under suspension with 
: 	. 	 immediate effeôt. 

/ 

Sd/-V.B.Pyarelal 
- 	 Commissioner & Secretary to the Govt. of Assam, 

• 	
1 	

. 	 Home (A) Department 

MembNoHMA.167.94/pt.VIJ/21A Dated Dispur, the 7 t h December, 2005 
..Cqpyto: 

Commissioner & Secretary to Chief Minister, Assam, Dispur,. 
PPS to Chief Minister, Assam, Dispur. 
PS to Minister of State, Home & Political, Assam, Dispur. 

• 	4. SO to Chief Secretary, Assam, Dispur. 
5 PS.to  AddI. Chief Secretary, Home & Political, Dispur. 

Ave 6: The Accountant General, Assam, Maidamgaon, Beltola, t 	r • 	Guwahati-29. 
The Under secretary to the Govt. of India, Ministry of Home 

2. 1 NOV 	: 	Affairs, New Delhi-110001. 
• . The Under secretary to the Govt. of Meghalaya, Home (P) 

Department, Shillong. 
GUW 	 3 i1he Director General & Inspector General of Police, Assam, 

..........................Ulubari, Guwahatj-7 for information and necessary action. 
10 Shri J K Doley, APS, is directed to take over the charge of 

Commandant, 5 t h APBn., Sontilla, immediately. 

	

.11.Shri B.K. Mishra, IPS, (under suspension), C/O 	D..G.P., 
Assam Ulubari, Guwahati-7 

By order etc. 

S P. Barua) 
Deputy Secretary to the Govt of Assam, 

•5• 1 	•. 	 . 	Home (A) Department.. 

'

?Ieno.No.?A/XXII/746 	Dt.Guwahatj,the 8th Dec'05 Copy. to : •Srj B.X. I1ishra,IPS(U/S) Commandant,5th 
Sontilla for information and necessary ac.on. • . y. Shrj J,K. Lkloy,APS, Commandant (Designate) 95th APBn,, 

.1 	 Soritil].a for information and necessary action, 
3.I/C Proceedings CeU,AP HQrs. for inor •tio.. 
.4.,ThoAsstt.Inspector General of Police, g), ssam, 

Guwehati for information. •.,/ • ._ J 	 S  

• 	 Qe 	 Inspector Gone a].. 
Assam : : : Guwahatj 
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Guwah&J Bench 
vr 

NOTIFICATION 

Dated sk  , 	ur theiQtJ 

INO FIM 3S/2OO6JlS 	On tevocatiori of suspension order, and in th mLert of public 
service,. Shri B. K. Mishra , IPS is posted as Conirnandmt 16th AT (Ii.) Bn. 

ormónipur, Morigaon , with effect from the date of taking over charge 1g i3 	 uiiWt 
the vic.thnt posi occurred due to deputation of SIWi K.C. Deka, At'S to ONGi 
Naziraide No. I1MA. 38/2006/14 dtd. 13-4-2006. 

Sd/-M.Kalita, 
Joirt Secrearv to the Govt. of Assam, 

Home & Political Departmcnt 

Mcmo:No. H'iA 382006/15-A. 	 ated 1?ispur,  the 13"  April 200k 
Copy to 

1 "[be Pi. to Chief Minister, Assam, Dispur, Guwaliati-6. 
2. If1e P.S to.CiüefMinis1r, Assam,Dispur, Guwahati-6. 
3 The P S to TvLnuster of State Home Assam ,Dispui, Guwanat-6 

• 4. Jlie Accountant (ieneral, Assam, Maidamgaon, Hcltola, (iuwahati-29 
5. The Under Sey, to the Govt. of India, Ministry of Home Affairs, New Delhi. 
6 The l)ndei Secy to The (icivt of Meiaiaya Home (P) Depaitmerit Smilong 
7. lie i)irectOr (+nera1 & Inspector (icncrai of Police, Assam, U1uhari Guwahati-7. 
S. Th Addi. Diietor General of Police. Asszim. 
9 Th. Thsptctc Genetal cf Police! Deputy Thspecto; Genei al cii Poucc ------------------ 

10. .ilië Supciitflc&lent of Policc/ Commandant. -------------------- — ------------ 

Se,retarv, AsNain, Dtspur, GuwFatt-f, 
12 The T S Aai c1L Scc..iotaty, AaLT' Thpu ('ruwaliati-G 
13. Th1cSt.o('ommissioncr & Sccy. to Chief Minister, Assam, !)ispur, uwahati6. 
14 Ihe F c 	'ussume; & ec JJom & Poh6call i)eptt. Assii )ispu (u&iw_ 1  
1 The ? t ChefF1ectosal Officer Aciam Thsu CuahTh -(, 
i )ic S U) ecv, llnmc 1)cptt As,2m, ripui, (ruwa'iati-6 

17 The P 	Secret iry, Home & Poli il Dep ul'reii Durur, Gnwthut-(, 
18. The Sup&. 	4am 	Press, l3amunimaidarn, Gby-21 for p 1cation of the ahrvc 

Nottication. 
19 oqicc onccr.icd 	£' 	( C 	3ti.&t. k-P', 	err'rnJi I 1k 4P)r 

I 	
A_,.lA-0" 

ByordcrcLc. 

- 
1)..uty Sccictary [1) the ( io/t of 'ts'.ar 

) 	
Home (A Depailment. 

4 
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OFFICE OF THE ACCOUNTANT GENERAL (A&E), ASSAM 
MAIDAMGAON -: BELTOLA: GUWAHATI -29 

No. GE-CELL/IPS/BKM/545 
	

Dated: 15-03-2009 

To, 
The Principal Secretary to the Government of Assam, 

	

Home (A) J.)epai tment, 	- 
- 	I Assam Sect etariat, 	 : 

	

-..,Dispur, Guwahati- 6. - 	.. 	.. 

Sb1 Regulartiation of Servcc in 	 K Micra, IPS 
Guwahati Bench 

-- 	 - 

..1 

Sir, 
I am to invite a reference on the subject mentioned above and to state as 

follows 

Sri B. K. Misra, IPS was placed under suspension w.e.f. 21-07-2005 vide 

Government Notification No. HMA(IPS)145/pt.IV/37 dated 11-08-2005 and 

subsequently the suspension was revoked and the officer was reinstated in service 

with immediate effect vide Government Notification No. HMA(IPS)145/pt.VI/2 

dated 19-09-2005. 

Pending drawal of departmental proceeding, Sri Misra, IPS was again 

placed under suspension vide Government Notification No. 11MA1167/94/pt.VII/21 

dated 07-12-2005. Though, the officer was reinstated in service vide Government 

Notification No. I-IMA.576/2005/50 dated 07-02-2006, but Government has not yet 

been communicated the treatment of the suspension period commencing from 21-

07-2005 to 21-09-2005 and from 07-12-2005 to 06-02-2006 regularization of Pay 

and other 

Further, Sri B. K. Misra, IPS was promoted to the rank of Deputy Inspector / 

General of Police in the scale of pay of Rs. 16,000 -450-20,000 (pre revised) with / 

retrospective effect from 13-06-2003 vide Government Notification No. 

HMA/175/87/pt.II/45 dated 20712-2008. The officer, however, was on deputation 

during the said period and therefore, requires modification of the promotional 



CT 
CP order to the extent of allowing the officer ' Performa Promotion' in terms of the 

provision contained in FR & SR. 

Sri B K Misra, IPS had also availed leave w.e.f. 20-05-05 to 01-06-05, the 

sanction of which is still awaited from the Government of Assam, for regularizing 
Pay and allowances of the officer concerned. 

Government is requested to take necessary action on the observatioh made 
above for doing needful at this end. 

Yours faithfully,, 
- ,- 	 -4 	,---- 

- 	 - 

- 

(J M Aditya) 
Sr. Accounts Officer 

J~emoNo. GECELL/IPS/BKM/546 	 Dated 15-03-2009 

Copy forwarded for information to 
Sri B. K. Misra, IPS 
Inspector General of Police, 
Home Guard and Civil Defence, 
Beltola, Guwahati - 29. 

Asstt. A;o0unts  Officer 


