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14.12.2009 	Last and find opporluñity is granted to 

the Respondents to file reply cs prayed for. 
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01.0 	If is stated that reply will be filed 
during cose of the clay,  and copy of 

which has already been supplied. 

Rejoinder, if any be filed before next 

hearing. 

List the matter on i3 Jar&sory, 2010. 

(Madan Icumgvthaturvedi) (M kesh Kumar Gupta) 
Mem'er (A) 	 Member (J) 

Reply has not b64n filed. We rnote 
that vide order dated  11 -~4-12-09 last and final 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 251 of 2009. 

DATE OF DECISION: 19-01-2010. 

Shri Biswajit Bhuyan 
....................................................ip1ica.rit/ s 

Mr A. Sarma & Mr J.P.Chauhan 
.......................................Advocates for the 

Applicant/s 

-Versus - 

Union of India & Ors. 
.............................................Respondent/s 

Mr Kankan Das, Addi. C.G.S.0 
..........................................Advocate forthe 

Respondent/s 

El) 

THE HON'BLE MR MUKESH KUMAR GUFI'A, MEMBER (J) 
THE HON'BLE MR MADAN KUMAR CHATURVEDI,MEMBER(A) 

• 1. Whether reporters of local newspapers may be allowed to see 
the judgment?.. 	 Y/s/No 

Whether to be referred to the Reporter or not? 	VAs/No 

Whether their Lordhips wish to see the fair copy of the 
judgment? 
	

Y9s/No 

L t 

Member J) / M emberA) 



O.A. NO. 251 OF 2009 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

O.A. No.251 of 2009 

DATE OF DECISION: THIS, THE 19TH DAY OF JANUARY, 2010. 

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J) 

THE HON'BLE MR MADAN KUMAR CHATTJR\TEDI, MEMBER (A) 

Shri Biswajit Bhuyan 
Son of Sri A.C. Bhuyan 
Canteen Manager 
Departmental Canteen (Wet Canteen) 
North Eastern Police Academy 
Urnsaw - 793125, Baraparn 
Shillong, Meghalaya. 	 ... Applicant 

By Advocates Mr. A. Sarma & Mr. J.P. Chauhan 

-versus 

The Union of India 
represented by the Secretary 
to the Government of India 
Ministry of Home Affairs 
North Block, New Delhi - 110001. 

2. 	The Director 
North Eastern Police Academy 
Umium, Barapani 
Meghalaya, Umsaw. 	 ... Respondents 

By Advocate: 	Mr. Kankan Das, Addi. CGSC. 

ORDER(ORAfl 

MUKESH KUMAR GUPTA, JUDICIAL M4BER: 

Sri Biswajit Bhuyan, Canteen Manager, North Eastern 

Police Academy, Shillong in this O.A. cbaUenges order dated 8.10.09 

(Annexure -M) as well as direction to respondent to give him all benefits 

so accrued including costs. 

Page 1 of 8 
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2. 	Fact in nutshell are that he was appointed as Canteen 

Manager in the Canteen of aforesaid office vide order dated 1.8.1990 in 

the pay scale of Rs.950-1500/-. He has served almost for two decades. 

His grievance is that vide aforesaid impugned order his two days 

absence i.e. on 11.9.09 as well as 13.9.09 though has been regularized 

on compensatory ground but at the same time, his alleged absence on 

12.9.09 is treated as "dies-non". The order further recited that the said 

days will not be construed as break in service. His contention is that 

12.9.09 was a second Saturday and 13.9.09 was a Sunday. He had 

already informed that on said days he would be observing off day. As 

per orders of the respondent No.2 dated 16.3.09, the departmental 

canteen and library of NEPA were required to remain open on every 

Sundays from 1100 Hrs to 1600 His to facilitate the employees, 

trainees staff and families living in the NEPA campus. It further 

provided that the staff of departmental canteen and library may avail 

one day weekly off mutually one by one. The contention raised by the 

applicant precisely vide representation dated 15.9.09 (Amiexure -L), 

which was in response to seeking his explanation, had been that he had 

clearly informed his intention to take 12th and 13th September as off, 

and as such vide aforesaid order, his alleged absence cannot be 

construed as unauthorized absence. Moreover, further contention 

raised by him is that as per circular dated 4.5.09, 2rn  Saturday is a 

closed holiday. In the above circumstances it was vehemently 

contended that the respondents were not justified to pass impugned 

order. 
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The aforesaid contention has been contested vehemently by 

the respondents by filing a written statement stating that applicant 

knew that he had been working on 2nd Saturday on earlier occasions too 

after issue of order dated 4.5.09, and he himself marked his attendance 

in the month of July and August on second Saturdays, and further he 

had a motive behind his absence, which cannot be condoned. 

Furthermore, as required vide circular dated 16.3.09 (AnnexureE 

appended to the reply) the departmental canteen had to remain open 

even on Sunday, thus his absence either on Saturday or Sunday cannot 

be taken lightly. In the above circumstances learned counsel cdntended 

with vehemence that applicant is not entitled to any relief, as prayed 

for. 

3. 	We have heard learned counsel for the parties, perused the 

pleadings and other materials placed on record. We may note that issue 

raised hereinabove namely, whether the respondents action in passing 

an order treating it to be unauthorized absence as well dies non and yet 

stating that it will not be construed as break in service, has been 

considered at length by this Bench in O.A.74/09, Shri Sanglapam 

Nodiachand Sharma vs. Union of India & Ors. decided on 30.11.2009. 

For the sake of brevity, we reproduce relevant excerpts of said 

judgment here as under 

"We have heard Mr H.K. Das, learned counsel for the 
applicant and Mrs. M. Das, learned Sr. C.G.S.C. appearing for the 
respondents, perused the pleadings and other material placed on 
record. Question which arises for consideration is whether respondents 
were justified in rejecting applicant's request for sanctioning leave for 
15 days, either compensatory or earned leave. At the outset we may 
note that impugned. order on the one hand treated said period as 
unauthorized absence as well as dies-non and on the other hand it 
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recites that same will not constitute break in service. We may note that 
on reference made by Ministry of Finance, Comptroller and Auditor 
General of India vide their advice dated 
12.09.1958 has dealt with this aspect as to how to treat willful absence 
from duty. Government decision No.1 under F.R. 17, published by 
Swamy's Compilation on FRSR Part I, 2003 Edition, on page 36, reads 
as follows: 

"(1) Treatment of wilful absence from duty not 
regularized. - Wilful absence from duty, even though not 
ôovered by grant of leave does not entail loss of lien. The 
period of absence not covered by grant of leave shall have to 
be treated as "dies-non" for all purposes, viz., increment, 
leave and pension. Such absence without leave where it 
stands singly and not in continuation of any authorized 
leave of absence will constitute an interruption of service 
for the purpose of pension and unless the pension 
sanctioning authority exercises its power under Article 421, 
Civil Service Regulations [now Rule 27 of the CCS 
(Pension) Rules] to treat the period as leave without 
allowances, the entire past service will stand forfeited." 

(emphasis supplied) 

Perusal of above decision of Government in specific reveals 
that period of absence not covered by grant of leave has to be treated as 
dies-non for all purposes, viz, increment, leave and pension and such 
absence will constitute as interruption of service for the purpose of 
pension unless the pension sanctioning authority exercises its power 
under Article .421 of Civil Service Regulations [now Rule 27 of the CCS 
(Pension) Rules], entire past service will also stand forfeited. Such 
being the legal understanding of the Government, how its officials and 
State functionaries flouted that order and treat the period of absence in 
a different manner is a question of grave concern. In our considered 
view, impugned order dated 15.0 1.2009 passed by respondent No.2 is 
contrary to the mandate of Government of India decision and therefore, 
same cannot be sustained in law. 

We may also note a disturbing feature in present case 
namely, that applicant vide para 4.5, in specific, raised the contention 
and pleadings that he had submitted another leave application dated 
17.12.2008 for enabling him to attend to some urgent domestic work 
Said contention has not been refuted or controverted. Rather in reply 
to said para as well as reply in para 3.4 it was stated that he remained 
absent "without any information in writing". When respondents have 
not disputed receipt of his application dated 17.12.2008, how they could 
state that he remained absent "without any information in writing". 
This is nothing but an attempt to mislead this Tribunal and we take 
serious note of this particular aspect when reply has been verified by 
Rajiva Ranjan Verma, Director, North Eastern Police Academy, 
Meghalaya. On the face of it attempt of Respondent No.2 is not only 
misleading, but amounts to making false and baseless statement, 
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which expressly constitute perjury and offence under the provisions of 
IPC and Cr.PC. Taking serious note of the matter, normally we would 
have initiated action against said officer, but without precipitating the 
matter, we record our serious displeasure on the conduct of a senior 
officer. 

Furthermore, applicant vide his explanation dated 
10.01.2009, which if not received earlier, had been enclosed vide 
representation dated 28.01.2009 in specific requested respondent No.2 
to consider it to be earned leave, but no decision had been taken on said 
request. Communication dated 28.01.2009 was placed on record as 
Annexure8 vide para 4.9 of O.A. In reply to said para, respondents 
have not disputed receipt of at least representation dated 28.0 1.2009. 
Rather it was stated that: "there is no question of considering his 
alleged reply dated 10.01.2009". It is not in dispute that there had been 
sufficient leave to his credit and there was no justification not to accept 
such a bonafide and just request that in case such period cannot be 
treated as compensatory leave, it be treated as earned leave. No 
fairness has been shown by respondent No.2 while examining 
applicant's request. 

Recently Hon'ble Supreme Court in Urban Improvement 
Trust, Bikaner vs. Mohan Lal decided on 30.10.2009 made strong 
observations to the effect that: "Vexatious and unnecessary litigation 
have been clogging the wheels of justice, for too long making it difficult 
for courts and Tribunals to provide easy and speedy access to justice to 
bona Me and needy litigants." 
It further opined that: 

"It is a matter of concern that such frivolous and unjust 
litigation by governments and statutory authorities are on 
the increase. Statutory Authorities exist to discharge 
statutory functions in public interest. They should be 
responsible litigants. They cannot raise frivolous and 
unjust objections, nor act in a callous and highhanded 
manner. They cannot behave like some private litigants 
with profiteering motives. Nor can they resort to unjust 
enrichment. They are expected to show remorse or regret 
when their officers act negligently or in an overbearing 
maimer. When glaring wrong acts by. their officers is 
brought to their notice, for which there is no explanation or 
excuse, the least that is expected is restitution/restoration 
to the extent possible with appropriate compensation." 

The aforesaid judgment had also noticed the concern made by the court 
on earlier occasions vide Dilbagh Rai Jarry vs. Union of India (1973) 3 
SCC 554; Madras Port Trust vs. Hymanshu International by its 
Proprietor v. Venkatadri (Dead) by L.Rs. (1979) 4 SCC 176; and Bhag 
Singh & Others vs. Union Territory, of Chandigarh through LAO, 
Chandigarh (1985) 3 SOC 737. Aforesaid observation and concern 
shown by the Hon'ble Supreme Court is squarely applicable in the 
present case. After receipt of applicant's representation dated 28.1.2009 

I 
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the least which was expected is to restitute/restore the position which 
existed prior to passing of impugned order dated 15.0 1.2009, which has 
not been done for no germane reasons & plausible explanation. We may 
further note that though very meager amount of Rs.3273- was involved 
in the entire action, the respondents, we are confident would have 
spent much morei than the said amount including its attention which 
has been diverted from the pressing issues pending consideration 
before it. The respondent no.2 ought to have acted in more responsible 
manner and should have made genuine efforts to eliminate 
unnecessary unhealthy environment caused due to such avoidable 
incident. 

Taking a cumulative view of the matter and finding no 
justification on respondents' action, order dated 15.0 1.2009 (Annexure-
7) is set aside and quashed. Respondent No.2 is directed to consider 
applicant's request for sanctioning leave from 18.12.2008 to 01.01.2009 
as earned leave in terms of request dated 10.01.2009 and thereafter 
regulate his prayer to refund of a sum of Rs.3273l. Aforesaid exercise 
shall be undertaken as expeditiously as possible and not later than 
thirty days from date of receipt of this order by passing reasoned and 
speaking order." 

4. 	Perusal of above particularly para 5 & 6 would reveal that 

the period of absence not covered by grant of leave has to be treated as 

dies non, which certainly would be construed as break in service under 

the Civil Service Regulation under the CCS (Pension) Rules. When 

such is the clear and unequivocal understanding of the Government, as 

noticed from the quotation portion noted herein, how its functionaries 

could take a view and decision, totally contrary to the rules and 

common understanding of the Government on the subject. We may also 

note that specific contention had been raised vide representation dated 

11.9.09 particilarly vide para 2, for his alleged unauthorized absence, 

which remains totally overlooked by the respondents while passing 

impugned order. Ignored for what reasons ? which we are not able to 

discern & comprehend. Specific averment was made by him that he had 

informed the canteen clerk about his off days being Saturday & 

Sunday, which can be availed by the employee in terms of the 
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communication dated 16.3.09. The impugned order passed on 8.10.09 

makes no reference to aforesaid explanation submitted by the 

applicant. Generally an order could be termed as legal order passed 

when it is issued after due application of mind, makes a reference to 

the grievance, notice, explanation offered and then decide the matter in 

one way or the other. But, in present case, new method has been 

evolved by recording decision straight away without making reference 

to any aspects including grievance, the precise issue or explanation 

offered. In such circumstances it can't be construed as an order passed 

on merits, rather such order suffers from total non application of mind, 

which is not sustainable in law. 

5. 	Following the judgment in the aforesaid case Shri 

Sanglapam Nocliachand Sharrna supra, we have no other option but to 

take a similar view particularly when no plausible explanation has 

been offered to take a different & contrary view on the subject, decided 

by passing a detailed order. Though learned Addi. Standing counsel for 

the respondents made very strenuous effort to contend that facts of 

present case is totally distinguishable, we on consideration of the 

matter in entire perspective, do. not find any justification in said 

contention of the respondents. 

In the circumstances order dated 8.1.2009 is quashed and 

set aside. O.A is allowed. No costs. , 
A ADM 	

TI CHATURVEDI) 
VE MEMBER 

, a,  , -zz 
(MuKEsH KUMAR GUPTA) 

JUDICIAL MEMBER 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

Original Application No.g./. Of 2009 

FI cr' 20 

I 	Guwh2ti E3nc 

Shri Biswajit Bhuyan 

Applicant. 
-VERSUS- 

The Union of India & Ors. 

Respondents. 
SYNOPSIS 

This original application is filed against the impuged order 

dated 08/10/09 whereby, North Eastern Police Academy (NEPA) 

Urn saw has brought "Dies Non" for the period of 1 (one) day which 

was a day of holiday as per the circular 04/05/09 given by the 

Respondent No. 2. 

The applicant is a Canteen Manager ofWet Canteen at North 

Eastern Police Academy (NEPA) area at Umsaw. 

The applicant assails the above order dated 8/10/09 on the 

ground that the penalty is inflicted upon him without any 

disciplinary proceedings to that effect and in gross violation of 

Article 14 of the Constitution of India and principles of natural 

justice and administrative fair play. 

Hence this original application. 

Filed by 

Advocate 

I 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(Application Under Section 19 of the Administrative Tribunal Act, 

1983) 

Original Application No25... Of 2009 

0 

Shri Biswajit Bhuyan 

Applicant. 
-VERSUS- 

The Union of India & Ors. 

.Respondents. 

Centr& Ad Thbu 
I 

21 WO\! 22 

Guwahati Pich 

LISTS OF DATES 

DATE 

1/08/ 1990 

25/03/2009 

PARTICULARS 

Applicant appointed in the NEPA as 

Canteen Manager, Annexure-A, Page No. 

Applicant was appointed as 1st  Polling 

Officer in connection with the conduct of 

General Election to the Lok Sabha, 2009. 

Annexure-B, Page- 

21/04/2009 	Applicant had fallen ifi and the 

departmental Doctor referred him to Civil 

Hospital, Shifiong. Annexure-C, Page- 

21/04/09 

	

	Applicant was advised rest for recovery. 

Annexure-D, Page- 

05/05/2009 	Show cause notice given to the applicant by 

the Director. Annexure-E, Page- 

07/05/09 	Applicant has filed reply of the show cause 

dated 05/05/2002. Annexure-F, Page-

08/05/2009 	Earlier impugned orders given to the 

applicant. Annexure-G, Page- 



9/05/09 Fitness 	certificate 	of 	the 	applicant 	to 
resume in duty. Annexure-H, Page- 

29/06/09 Order of the Hon'ble Tribunaj. 

Annexure-I, Page- 
04/05/09 Copy of the circular dated 04/05/09. 

Annexure-J, Page- 
14/09/09 Copy of the show cause. 

Annexure-K, Page- 
15/09/09 Reply filed by the petitioner. 

Annexure-L, Page- 
8/10/09 Impugned order. 

Annexure-M, Page- 

entrai 

Filed by •  

	

27 NOv 9 	
Advocate 

Ouw 	3ench 
L 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

Original Application 	Of 2009 

Pve Tri Shri Biswajit Bhuyan 

..... Applicant. 
27 NOv 2009 	 -VERSUS 

The Union of India & Ors. 
fta Respondents. 

INDEX 

SLNo. PARTICULARS PAGE NO. 

 Original Application with Verification 	t 
 Vakalathtnama 
 Annexure-A 
 Annexure-13 
 Annexure-C 
 Annexure-.D Ile 
 Annexure-E 
 Annexure-F 
 Annexure-G 

19 
 Annexure-H 
 Annexure-J 
 Annexure-J 
 Annexure-K 
 Annexure-L 

15 Annexure- M 
FP 	1 31 

Filed by 

(Aiswaryya Sarm 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH : GUWAHATI 

(Application Under Section 19 of the Administrative Tribunal Act, 1983) 

Original Application No.Z'. Of 2009 

ntrn: 

	

T*T 1Tfldj irq 	f 	Shri Biswajit Bhuyan 

- 	Son of Sri A.C. Bhuyan . 	27 NOV2009 
Canteen Manager 

Guwahat Bench 	 bepartmental Canteen (Wet Canteen) 
1flE 	

North Eastern Police Academy 

Umsaw-793 125, Barapani, Shilong 

Meghalaya. 

..... Applicant. 

-VERSUS- 

I. 	Union of India, represented by the 

Secretary to the Government of India, 

Ministry of Home Affairs, North Block, 

New Delhi- 11000 1. 

24 	The Director, 

North Eastern Police Academy, Umium, 

Barapani, Meghalaya, Umsaw 

..... Respondents. 
DETAILS OP APPLICATION: 

1. 	Particulars of the order against which the application is 

made ; This Original Application is directed against the order No. 

NEPA/PF(C)/2/90/V.II/5979-81 dated 8/10/09 .  whereby the 

applicant was imposed penalty of 'Dies non' for the alleged period of 

absence on 12/09/09. 

41 
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Jurisdiction of the Tribunal: 	
Ben 

 

The appellant declares that the subject matter of the• or er 

against which he wants redress is within the jurisdiction of the 
Tribunal. 

Limitation: 

The applicant further declares that the application is within 

the Limitation period prescribed is section 21 of the Administrative 
Tribunals Act, 1985. 

FACTS OF THE CASE • 

4.1 That the applicant is a citizen of India and the resident of 

Umsaw, Barapani, Shillong, Meghalaya and as such he is entitled 

for all the rights and privileges guaranteed by the Constitution of 
India and the laws framed thereunder. 

4.2. That the applicant was appointed as Canteen Manager in the 

Departmental Canteen (Wet Canteen) in the North Eastern Police 

Academy, Barapani vide order issued under No. 1 1012/86-

Estt.6989-93 dated 01/08/90 in the scale of the pay of Rs. 950-20-

1150-EG-25-1500 p.m. plus other allowances as admissible from 

time to time with effect from the forenoon of 1st August'90 until 
further order. 

A copy of the order dated 1/08/09 is 

ified hereto and marked as 
ANNEXURE-A. 

4.3. That the applicant has an unblemished and spotless service 

career of more than 18 years and has received the appreciation of 

his superior authorities for his sincere and duteous nature. Till 

date he has worked with attentively and nothing against him was 

reported before his superior authorities derogatory to his ability 
and the fashion of work. 

$ 
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Guwahafj Bench 

4.4. That the applicant begs to state that in course of his service 

tenure whenever General Election came election duty used to be 

mounted on him by his superior authority and to abide that he 

has to carry out the directives of his authority in toto. During the 

General Election of 2009 he was given duty as First Polling Officer 

from 30th March'09 to 16/04/09 vide Memo No. DCRB/EL-

22/2009 dated 25th March/2009. Accordingly in compliance of the 

order of his authority he went for election duty and after 

completion of the duty he rejoined on 20/4/ 09. 

A copy of the order dated 25/3/2009 

is filed hereto and marked as 

ANNEXURE-B. 

4.5 	That the applicant begs to state that after the general 
elections. duty, due to the hazard involved in that he fallen ill on 

2 1/4/09. As the ailment become severe he went to see the 

departmental Doctor who referred him to Civil Hospital, Shifiong. 

The applicant was suffering from sudden block out with head 

injury and consequent to which the attending doctor advised him 

to take rest from 21/4/09 to 30/04/09 and then against from 

0 1/05/09 to 10/05/09. The applicant however had given 

information about his sickness to the Respondent along with 

medical report. 

A copy of the referral order and a copy 

of the medical report is filed hereto and 

marked as ANNEXURE-C (Series). 

4.6. That in the meantime the Respondent No. 2 had issued a 

letter under Memo No. NEPA/ DIRECTOR/ 2009 /A dated 

05/05/2009. The applicant was served with a show cause notice 

contending inter alia as 'follows: 



4 	 21 NOV2009 

:0 	 Guwahti Bench 
TC 

On 04 / 05 / 09, I wanted to discuss some official matters with 

you, but I was told that, you were not in the canteen, when I 

checked the Attendance Register of the Canteen, you are absent 

from 21/04/09. 

Earlier also, I have inspected the Departmental canteen 	at 

14:30 hrs. on 10/4/09 and you absent. When I checked the 

Attendance Register, I found that you have not signed on 

08/04/09. As per the Attendance Register; you have signed for 

10th April, 2009 FN and AN; and 11th April, 2009 FN on 10/04/09 

itself vide letter No. NEPA/ Director/ 2009 / 262-64 dated 10/4/09. 

You were asked to explain the reasons for not taking disciplinary 

action against you, to which you have not replied till date. 

Today, I called for your personal ifie and on security you are 

absenting from duty without authority /permission. I have also 

observed in the ifie that he is regularly committing some acts or the 

others, which are prejudicial to the work atmosphere in the 

canteen as well as in the Academy. 

In the above back drop you are hereby asked to explain the 

reasons for not placing you under suspension, pending disciplinary 

action, for sending an application of illness, without supporting 

documents and absenting willfully without authority or permission, 

your reply should be undersigned. by 07/05/09 positively. 

A copy of the show cause notice dated 

05/05/2009 is filed hereto and marked 

as ANNEXURE-D. 

4.7 That the applicant begs to state that after receipt of the 

aforesaid letter dated 05/05/09 the applicant filed a reply 

explaining his position on 07/05/09 to the effect that he was not 

present in the canteen as he was suffering from sudden block out 
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I__ 	 -:- 
with head injury and the attending doctor has dvised to take rest 

from 21/04/09 to 30/04/09 and then again 1/05/2009 to 

10/05/2009, regarding which he had informed the department 

along with the copy of medical report. Further he humbly states 

that he had never committed any negligence of duty and the 

question of placing him under suspension pending disciplinary 

action does not arise at all and hence, he may be exonerated from 

all the alleged charges so levelled against him. 

A copy of the reply dated 7/05/09 is 

filed hereto and marked as 
ANNEXURE-E. 

4.8 That the applicant begs to state that after filing of the show 

cause dated 7/05/09 the application was served with the order 

issued under No. NEPA/PF/(c)/2/90/VolJI/ 1156-58 dated 

08/05/09 by the Respondent No. 2 contending inter alia that on 

the CCS (Classification, Conduct and Appeal) Rules 1965, it read 

with 6, unauthorised absence from duty for 11 days, i.e. from 

2 1/04/09 to 0 1/05/09 in respect of the applicant is hereby treated 
as "Dies-Non". 

A copy Of the order dated 8/05/090 is 

ified hereto and marked as 
ANNEXURE-F. 

4.9 That the applicant begs to state that he was served with 

another letter issued under No. NEPA/PF(c)/2/90/VoJII/ 1159-61 

dated 8/5/09, by the Respondent No. 2 containing that the pay 

and allowances in respect of the applicant would be held up from 
03/05/2009 until further order. 
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A copy of the order dated 8/05/2009 

ified herewith and marked as 
ANNEXURE-G 

4 
4.10 That the applicant begs to state that he has rendered more 

than 18 years of services without any blemish and so after 

receiving the order dated 8/5/90 he was shocked and surprised as 

in view of the facts and circumstances under which he could not 

made himself available on duty was beyond his control as he was 

ailing with sudden Block out and head injury and the attending 

Doctor has advised him to take rest for the period for which "Dies-
Non' was brought into effect. 

4.11 That the applicant begs to state that he after gaining recovery 

and duty fit certificate from the Doctor concerned resumed his 
duties w.e.f. 10/05/09. 

A copy of the duty fit certificate dated 

9/05/09 is ified hereto and marked as 

ANNEXURE-H. 

4.12 That, the applicant setting thus ified an Original Application 

before this Hon'ble Tribunal being O.A. No. 101 /09 assailing the 

order dated 8/05/09 whereby the pay and allowances in respect of 

the applicant was withheld from 03/05/09 until further order. The 

said original application was disposed of by the Hon'ble Tribunal 

vide order dated 29/06/09 in the backdrop of the order No. NEPA 

PF(C)/2/90/Vol-JI/2927-B2 dated 19/06/09 of Director of NEPA, 
Meghalaya. The order reads as follows :- 

Copy of the order dated 29-96-2009 

filed hereto and marked ANNEXURE-I. 
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4.13. That thereafter the petitioner was ririghi-duties-with 
utmost sincerely and devotion. The petitioner begs to state that on 

4/05/09 a circular was issued from NEPA contending inter-alia 

that the working hour of Administrative office of the Director. 

NEPA would be 9:30 A.M. to 5 P.M. with a lunch break for half an 

hour from 139 P.M. to 2 P.M. with second Saturday as a holiday 
with immediate effect. 

A copy of the order .dated 04-05-09 is 

filed hereto and marked as 

ANNEXURE-J. 

4.14. That all of a sudden on 14/09/09 the applicant was served 

with a show cause notice asking that he was absent from duties 

with effect from 11th (AN) to 13th September (AN) 2009 without 

prior permission and was asked, to submit explanation as to why a 

disciplinary action should not be taken against him. 

Copy of the show cause notice dated 

14/9/09 is annexed herewith and 

marked as ANNEXURE-K 
4.15 That, after 	receiving the letter dated 14/09/09 the 

applicant submitted his reply vide letter dated 15/09/09 which is 
quoted as below. 

A copy of the reply dated 15/09/09 is 

filed hereto and marked as 

ANNEXURE-L 

4.16 That the applicant begs to state that after receiving of his 
letter dated 15/09/09, the order dated 8/10/09 was served on 
him contending inter alia as follows 

"Under the provision of Rule 1 i,para 6 of CC3 (Classification, 

Conduct & Appeal) Rules 1965, the absence from duty is not 

justffied for 12/9/2009 and hence it is unauthorized absent from 

duty in respect of Sh. Biswajit Bhuyan, Canteen Manager which is 
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treated as "Dies Non' and two days absence i.e. on 11/09/09 & 
13/09/09 is regularized on compensatory ground". 

Copy of the order dated 8/10/09 is 

ified hereto and marked as 
ANNEXURE-Iyj 

4.17. 	That the applicant begs to state that he 12/09/09 was a 

second Saturday and holiday and the authority by circular dated 

04/05/09 himself declared that every second Saturday shall be a 

holiday. In that view of the matter the impugned order dated 

8/10/09 is not sustainable and liable to be set aside and quashed. 

4.18 	That, the applicant begs to state that the terminology 

"Dies Non" is not applicable in this case as the petitioner as per his 

representation dated 15/09/09 explained his position that he was 

not unauthorizedly absent. Moreover, the term 'Dies Non' comes 

into play where an employee remains unauthorisedly absent for 

more than 5 years. Hence, the order dated 8/10/09 is liable to be 
set aside and quashed. 

4.19. 	That, the applicant begs to state that keeping away this 

aside no disciplinary proceeding has been commenced against the 

applicant by the Respondent before imposing the penalty of 'Dies 

Non'. In view of the matter the order dated 8/10/2009 liable to be 

set aside and quashed. Hence, this original application. 

GROUNDS 

5.1 For that the order dated 8/10/09 has been passed without 

affording any reasonable opportunity to the applicant to defend and 

hence liable to be set aside and quashed. 
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5.2 For that the impugned orders run counter to the concept of 

Article 14 of the Constitution of India and also runs a front to the 

principles of natural justices and administrative fair play. 

5.3 For that the term 'Dies Non' is not applicable in the case of 

the applicant and the penalty of 'Dies Non' has been. wrongly 

inflicted upon the applicant. Moreover, the 12/09/09 was a second. 

Saturday and a holiday as per circular dated 04/05/09 and hence, 

the order dated 8/10/09 is not tenable in the eye of law and liable 

to be set aside and quashed. 

5.4. For that that impugned orders are violative of the principles of 

value, reasonableness and power in as much as violative of the 

principles of equity, equitable remedy and administrative faii play 

5.5 For that the impugned orders are violative of the two, cardinal 

principles of natural justices viz. 

5.6 For that the impugned penalty was imposed without holding. 

any disciplinary proceeding against the petitioner and hence the 

order dated 8/10/09 is liable to be set aside and quashed. 

5.7 For that, the impugned order is violative of the principles of 

natural and administrative justice and fair play. And hence liable to 

be set aside and quashed. 

5.8 For that in any view of the matter the impugned order dated 

08/10/09 is liable to be set aside and quashed. 

6. Details of the remedies exhausted :- 

The applicant declares that he has availed of all the remedies 

available to him under the relevant services rules. 

7. Matters not previously filed or pending with any other court. 
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The applicant declares that he had not previously filed any 

application, writ petition or suit, regarding the matter in respect of 

which this application has been made, before any court or any 

other authority or any other Bench of the Tribunal nor any such 

application, writ petition or suit is pending before any of them. 

S. 	Relief sought :- 

In the premises aforesaid, it is most 

respectfully prayed that Your Lordships may 

•  graciously pleased to admit this application 

issue necessary notices, call for the records 

of the case and after hearing the 

• S 

	

	cause/causes being shown and upon 

perusal of the records Yours Lordships may- 

Set aside and quash the impugned 

order dated 8/10/09 (Annexure -) 

direct the Respondents to give all the 

benefits so accrued to the petitioner till date 

w.e.f. his service to the department. 

Cost of the application. 

grant any other relief to which the 

applicant is entitled under the facts and 

circumstances of the, case. 

And for this act of kindness, the humble petitioner as in duty 
bound shall ever pray. 

9. 	Interim order, if any prayed for :- 
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Pending disposal of 	e aPlitinthe 
applicant prays for the following interim 
relief. 

The Respondent may be directed to 

regularized his service staying the impugned 

order dated 8/10/09. 

10.. Particulars of Bank Draft/Postal Order. 

IPONo. - 3G 4t23 

Date of issue - z - 11. 2 

Issued From  

Payable at - 

11. List of enclosure : As stated in the index/list of dates. 

VERIFICATION 

I, Shri Biswajit Bhuyn. Son of Sri A.C. Bhuyan, Canteen 

Manager, Departmental C:iteen (Wet Canteen), aged about U.. 
years, resident of North Eastern Police Academy, Umsaw-793 125, 

l3arapani, ShilFing, Meghalaya, do hereby verify that the contents 
of paragraphs .... '.1 .......are true to my knowledge and 

paragraphs . . . . ...................... ..believed to be true on legal 

aivice and that I have not suppressed any material fact. 

Date:z-tt-c,.9 

Place: Guwahati 	 Signature of the Applicant 
II' 
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Guw&,ati Bench. 
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31ri 8isa4it Bun son of Uri A.Q • Dhuyan is 
Iroby teap.axi1y appointed an Qanteeia 2acr inthó 
i.ptentai• C&ato ( Wet conteTie or Eante 

3,ice 	raan, in the cab Of 	Of h. 950- 
20.4 15O-u.G'. 25*I5OO/u,Oa 4plua other alleWaace3 ie ataiblo 

$4 to tine witI eeat.fr. the orenoe o 13t in °Until.
urter• 	.• 

.Tte obeve join ent' is purel.y teporar nd his 
sorvicea y be 	 •vithout gLn &*.y Aetice., 

(i.C. iaier 
Dizegto ar 

1..th. I IOl2/i/86-e'tt. 	S 	Dt.  

Copytot-  . 
U1ori.-'.30 . 

ezteeA 	 1E?Aj Iioxpwii. 
2he AAcouAtu section ( local). 

Mo Bpwajit 3huyan, Oantoex Mknager 
(Wetaten) 	Barapani. 

( . eaue•) 
1tAQ - 	 . . 	Athiiitrativo 'OUieer, 
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GOVERNMENT OF MEGHALAYA 
OFFICE OF THE DEPUTY COMMISSONER (EL) 

RI BHOI DISTRICT:: NONGPOH. 
27 NOV2009 

Dated ongpoh, the5th 	 nch 

I gx~rmf ~nzmtive TrAxtr  
I 	 - 

I EL-22/2009/2, 

General Election to the Lok Sabha-2009 
Preliminary Appointment Order for 1ST Polling Officer. 

[Under Sub-SectiOn (1) o Section 26 of the Representation of People Act.1963 (43 of 1951) the following Qcers & Staffs are 

by appointed asifOLL_OFfi.SJn connection with the conduct of General Election to the Lok Sat?ha 2009- 

Iw'J 

- 	 ) 	 - 

Z'11111111-~ 4.,  

I 	nin NO.DCRB / EL-22/2009/ 

Deputy Commissioner, 
Ri Bhoi District, Nongpoh. 

Dated Nongpoh, the 251h March 2009. 

pyto•- cience Hall from 10:00 AM 
1. Officer! Staff concerned for: information. He/She is directed to report on 	3.2OO9 at S  

onwards. He/She is directed tobring along the E1ecto'al Photo Identity Card (EPIC) on the day ofrporti. 

el 

' Deputy Commissioner, 
RI Bhoi District, Nongpoh 

No request for exemption will be-entertained except in extremely exceptional cases. 

Final Appointment Ordei reflecting 
the. Polling Station to which the Preiding11 Polling Officers/2" & 3' Polling Officers is 

appointed, will be issued on the last day of Training.  

This Appointment IS purely provisional and subject to the final list generated through the Randomization Software and approved by 

the Election Observers. Thus, any Presiding Officer (so provisionally appointed) may finally be appointed 
as 	Polling Officer or 

vice-versa same case with the 2nd & 3rd Polling Officers. 

-

4. The Officer/Staff appointed for election duty will attend to their normal duties in their own O
ffice on days when they are not engaged 

- 	
•.•••.• 
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(SEE RuLE 19) 

MEDICAL CERTIFICATE FOR LEAVE EXTENSION OF LEAVE OF 
COMMUTATION OF LEA E 

Signature of the Government seant ............... . 	.................... 

...................................................after careful personal 

examination of the case hereby certify that Shri/Shrimati/Kumari .. 	....... 

er..
whose signature is given above is 

sufferig from ( . ...... and I constder that a 

period.of absence from duty of ............. ......................................w.e.f..... ,Z. 	. . 
. ._--- ......to ..............................is absolutely necessary for the restoration 

orhi s/her health. 	 ( 	 • 	 • 

Dated: .;. 	 i?iDispepsary 
,sfr Q c. ictor 	Ai4tr.al Practitioner. 

. -. - 
mntrj1 

.1 	27 Nov2009 

Guwahati Bench 



North Eastern Police Academy 
Govt of India 

Ministry of Home Affairs 
P 0 Umsaw, Meghalaya 

No. 	PfflECTO2009/ 	 Dated, Umsaw, the $t2009. 

To 
ShriBBhuyan 
Departmental Wet Canteen Manager 
NEPA, Umsaw 

On 04/05/09, I wanted to discuss some official matters with you; but 1was 
told that, you were not in the Canteen. When I checked the Attendance Register of the 
Canteen, you are absent from 2 1/04/09. 

1-2 Earlier also, I have inspected the Depttl Canteen at 1430 hrs on 10/04/09 
and you absent. When I checked the Attendance Register, I found that you have not 
signed on 08/04/09. As er the Attendance Register, you have signed for 10 6'  April 2009 
FN and AN; and 11 April 2009 FN, on 10/04/09 itself. Vide letter No. 
NEPAlDirector/2009/262-64 Dated 10/4/09, you were asked to explain the reasons for 
not taking disciplinary action against you, to which you have not replied, till date. 

2 Today, I called for your Personal File and on scrutiny, you are absenting 
from duty "without authority / permission. I have also observed in the file that he is 
regularly committing some acts or the other, which are prejudicial to the woik 
atmosphere in the Canteen as well as in the Academy. 

'/)IIi the above back-drop, you are hereby asked to explain the reasons for 
not placing you under suspension, pending disciplinary action, for sending an application 
of illness, without supporting documents, and absenting wilfully witho t authority or 
permission. Your reply should the undersigned by 07/05/09 positively. 

RRVe)c7b7 
Director J 

Copy to: 

Mr Bamesh Chandra 	- He is directed to submit his comments for not informing 
Officer incharge 	 the authority about the absence of W/C Manager. 
Depttl Wet Canteen, NEPA 

Office Supdt 

Cen 6ml' WeMbI 
iTiz 

j 	27 NOV 2009 

(R R VernE3iS 
Director 

Guwhati Bench 
rra 
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S. : 
B i8w3 it Bhure 
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The Djrec.dr, 
North Estorn Police Acdomy 

tJmsw f  Ri Biioi 43jCt1I'UgLIalaYC 

( Through Proper.  Chnnol) 

,. 	-. 

CitrrI Ad 	WeT IJ 
rrrPj 

I 	27w0v2009 

Guwahatj Bench 
ft 

Sub: - 	'onJI 

R0:f 2Q.9/ 	,L is 	5L9°9 

1th rcfranc i-c '-hc str-ect citec obove, I hae he bonou 

to plcic y 
I 

ou befCre you the following few lines:  for yoir kifld ccnsi- 

• 	•dora±iO and favourable order r.leuse 

i That'ith regard to pars No.1 of tour 3boV idLettr I would 

like to submit that I ws not proseflt in th O0nteen cs I ras 

sugfriflg from sudden blockOut withhead Sinjury nd th ttendiflg 

doc for hid 	isd me to 1ati rest from 	 to 

Lfld then again ffom 1-5-09 to 10.5.09. Moreover,1 had also given 

• 	±nformatiofl about my sickness to the Department loflgWitlL the 

MicalRuPOrto ( Copy of Medical Raport is enclosed 
'herewith for 

3 , 

your kind perusal ). 

2. Tht Sir s  with regard to pare No.2 of your abovemefltiofled letter,. 

£ would likö to state that the question of absent. does not arise 
-Il-' 

at all, as I was advised 'by the dotor to taJe rest 	' ' • 	 ' 

clays with effect from 01/05/09. Moreovr,Cfl &tcd lltOk/2009, I 
was, in E10ci:iOii Duty • ('Copy of Election DutyiS enclosed here 

with foryOur kind perusal ), 

That Sir, with regard to pare No. of your letter, 1 ouldik 

to st te nd say' tha t the liege tions 'are the ma t ters of 
th past 

end JL dont exactlyromember S to what happened t that relevant 

time. Further, I fully remember that there had been very cordial 

tmosphere in the canteen as well us in the Academy. 

In •  viow of the bOvC .1 hvu nevar committed 

.\ •.• 
'• •• 

k \¼t: :j 	::•• 

'\ y 

negligence of duty afl tha question of placing me under sus-

pension pending discipi'ifl3rY •actOfl does not arise at all. All 

relevant docum0Ut pertaining to your flegati0flS.a'e enclosed 

herewith for your wind .porusale 

Submitted for fvour,Of your kind information 

and dropping of all allegation legelled against me. 

Dated a t IEPA ,Unisaw 

the ,
7/ 05/ 09, , CQBA4 c' 

H 	•'. 



\ 

(PRSWUay K 

Jt. Director 
) 

y 	

F 

AdminlrustNeTribunal  

VI 	 North Eastern pohce Academy 	 27 NOV 2009 
Ministry of Home Affairs 

Government of India 
Umsaw, 793 123, Umiam  

0• 	 NO.NEPA/PF/©12i9OIV0 	
Dtd, Umsaw the _th May'2009 

ORDER 

Under ccs (Classification, Conduct & Appeal ) Rules 1965, I1. read with 6, 
unauthorized absence from duty for Ii days i.e. from 2 1/4/2009 to 1/5/2009 in respect 

of Sb Biswajit Bhuyan,CIMager is hereby treated as "Dies-Non". 

These days does not construe break in service, but only the days treated as "Dies-

non" are not counted as duty. 

NO. NEPA/PF/©/2/90tV0l / 	- 8 

SdJ- 

(R. R. Verma, IPS ) 
Director 

Dtd, Umsaw the  .1th May' 2009 

8 

Copy to 
• \ y-fhe individual concerned. 

2 Officer in-charge Wet Canteen, for information. 

• 	3 The Account Section, NEPA, UrnsaW. 

00  
• 	

•; >7Nvc 
04 

' 	,•; 	
) \ .\ 

- 	
/ 

a 

Filed by 

\ 
••• 

Advocate 
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/ 	 Government of india 

j
Ministry of Home Affairs 

	

41 	
oith Eastern Poflce A cademy 

Umsaw, 793 123, Umiam, MeghalaYa 

	

No. PA 	(C) /2/90/VOl.111 	
Dt. Umsaw, the_MaY' 09  

ORDER 

Pay & Allowances in respect of Shri Biswajit 
Bhuyan,c/Manag NEPA 

•1 	
is held up from 3/5/20.09 until fuher order. 

Sdi 
(R R. Verma, 1PS) 

'4 	

.Director 

No NEPA/PF (C)12/9OIVolll 	I 	- 	
Dt Umsaw, theMaY 09 

Copyto 

	

1. 	Acc9Uflt Branch, NEPA for strict compliance. 	
. 

	

\2 	Shri Biswajlt huyan,C/Manager, NEPA 

	

3 	OFficer Incharge W/Caflt 01matbon 
.... 	 / 

(P R SijayaJ.). . 

V. 

4•titQ.CD 	- 

i,. . 

lt \ 

j 

Filed by 

Advocate 



.FORM5 
•1/ 	

(SEERULE24(3))  

. / MEDiCAL CERTIFICATE OF FITNESS TO RETURN TO DUTY 

Signature of the Government servant ....... 

.................................................do hereby certify that 

	

have1 •carOfuU 	examined 	firimatilKUmari 

• 	.. 	. ...................... 	.. . 	 whose signature is given below, 

and find that he/she has recovered from his/her iflness and is now fit to resume duties in 

Government service. I also certify that before arriving at this decisioR I have examined 
- 

• the originat medical certificate(s) and statement(s) of the case or cen'r'tu copie 

thereof) on which leave was granted or extended and have taken these into 

consideration in arriving at my decision. 

Authorised Medical-Attendant 

is 
• 	Dated

jy  
Or other Registered MejtfliOfler. 

Certral AdmnrattiTribuna 
vfr 	rir'r 

27 NOV2009 	
- 

Guwahati Bench 
i[ 

 

Filed by 

Advocate 
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- 	 - CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATE BENCH 

Original Application No.101 of 2009 
Date of Order: This the 29th Day of Juxie 2009. 

HON'3LE MR.MANORANJAI MOHMITY, VICE 
94 

Shri Biswajit Bhuyan, 	 / 
Son of Sri-A.C. Bhuyan,  

Canteen Manager,  
Departmental Canteen (Wet Canteen), . /• /• 2 
North EasternPolice Ac&lemy, 	 . 	/ 	. 	NO 2809 
Umsaw-793 125, Barapani, 	 10, 
Srnihng Meghalava 	 Appncat 

By, Advocate Mr.A.Sarma, Mr.J.P.Chouhan 

S 	
f. -Versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministiy of Home Affairs, North Block, 
New Dethi-110001. 

2. 	The Director. 	. 	 . 	 . 

North Eastern Police Academy, 
Umiüm,Barapani, 
.Megha1ay, 
Umsaw-793 125 

By Advocate Mr,K.K.Das, 
AddLStandingCoUnSel 	. 	 Respondents 

/ 	
çflIS(t1\ 	 . 	 . 

f 	. . 	
. OA.101 of 2009 	 . 

f 	T 	. 'ORDER(ORAL 
29.06.2009 

A. Sarma, and --Mr.J.P.Chonhan learned counsels appearing for 

the Applicant are present. Mr.K.ICDas, learned AddL Standing Counsel 

representing the Government of India is also present. He produces a copy of 	 - 

the order rlo.NEPA/PFC/2/90/Vol-II/2927-32 dated 19th June 2009 of 

Director of.NEPA/Meghalaya. The text of which reads as under:- 

Considering- the previous bad records and absent without 
permision- and intimation, pay= of Shri B. Bhuyan, from 
21/4/2009 to 1/5/2009 was -held U.P. - . 
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Consequently, the period of unauthorized absence 
from duty for above mentioned date(s) was treated as Dies-
Non; because he did not performed any duty in this period. 
However, pursuant upon the direction of the Hon'ble CAT, 
Guwahati Bench, Guwahat, the whole period has been 
examined afresh. Taking a generous view, the period of 
unauthorized absence from 21.4.2009 to 1.5.2009 (Dies-
Non) and from 3.5.2009 to 10.5.2009 (pay held up) has 
been regularised by granting 11 days E/ L from 21.4.2009 
to 1.52009 and granted 1(one) day E/.L for 3.5.2009, rest 7 
days i.e. from 4.5.2009 to 10.5.2009 has been regularized 
by ginting E.O.L. on M/C, as he has no other leave to his 
credit upto June 2009. 

Sb. B.Bhuyan is hereby also warned that he should 
infonn about his sickness and apply for leave in time and 
should not absent without prior permission of the 
competent authority, henceforth, else shall be dealt with 
strictly according to ru1es. 

In the above premises, with instructions from his cient 

Mr.A.Sarma, learned counsel appearing for the Applicant has filed a 

memorandum not to press the present Original Application/this case, in view 

Oi the relief granted i the order dat&.. 19.06.2009 of the Director of NEPA. 

Having beard the learned counsel for both the parties, this case 

is hereby disposed of in terms of the prayer of the learned counsel for the 

Applicant. 

Send copies of this order (by Registered Post) to the Applicant 

and to alithe Respondents in the address given in the O.A. 

Free copies of this order be also supplied to the learned counsel 

appearing for both the parties. 	 Sf 

R 
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Government of India  
Ministry of Home Affairs 

North Eastern Police Academy 
Umsaw, Urnairn 793 123, Meghalaya 

No. NEPA/Misc office cir/l/2000 / 	- H I 	Dated  
2009 

CIRCULAR 

It is decided that the working hours of administrative office of the 
Director, North Eastern Police Academy will be from 09:30 A.M. to 05:00 
P.M. with lunch break. for half an hour from 01:30 P.M. to 02:00 PM, with 
2 Saturday as a closed holiday, with immediate effect. 

All the employees working in administrative office' are directed to 
be in seat and to start work at the prescribed opening hour. Ten minutes grace 
time may be allowed in respect of the arnval time to cover any unforeseen 
contingencies. Such late coming (within the grace time) may be condoned 
unless 1it becomes a matter of frequent recurrence. 

This circular supersede previous circular issued regarding office 
timing, if afly. 	 ' 

(R.R. Verma, JP 
Director 

Memo No. NEPA/Misc office cir/1/2000 
	

Pated 	, 

2009 

Copy to:- 

Office Superintendent, NEPA. 
All branch in-Charge NEPA 
Notice Board. 

LVerrna,L ' 

Director 

Ik  

ji 
J 	11! 

21 NOV 2009 	
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Govt. of India 

Ministry of Home Affairs 
North Eastern Police Academy 

Umsaw: 793 123: Umiàm 
Meghalaya 

No. N E PA/J D-4/2009 	 2009 

To 	 V 
B.Bhuyan 

Canteen Manager 
Wet Canteen, NEPA 

Sub :- 	Explanation 

\\ U 
a1 

iJ1 	TT 

? 

I 
Guwah 

It has found that you were absent from duty w.e.f. /(jth  (AN) 
to 13th  Sept.(AN) 2009, without prior permission. Neither you have given 
any information about your absence. 

You are hereby directed to submit explanation why 
disciplinary action should not be taken against you. Your reply should 
reach to the undersign by 15th  Sept.09 

/ 

(PR 	jay Raj) 
it. Director 

Copy to- 
1. 	PA - for information of Director 
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Copy to 
~The individuai concerned. 

2 The Account Section, N EPA. Umsaw. 

3 Personal File. 

(i.. 
t.. ... 

... . -i 	ii ...... 

..' 
jf 

.. 

(R R Verma,IPS) 

Director 

North Eastern police Academy 
Ministry of Home Affairs 

Governmtnt of India 
Umsaw, 793 123, Umi 

)Nov 1kU'i 

cnc1 	t Gua1atc   
CA 

N0.NEPPF©/2/901.I 	 Dtd, Umsaw e th Oct'2009 

ORDER 	 - 

Under the provision of Rule 11, para 6 of CCS (Classification, Conduct & Appeal) 
Rules 1965, the absence from duty is not justified for 12/9/2009 and hence, it is unauthonzed 
absent from duty in respect of Sh. Biswajit Bhuyan,Canteen Manager which is treated as 
'Dies Non' two days absence i.e on 11/9/09 & 13/9/09 is regularized on compensatory 
ground. 

These dày does not construe break in service, but only the day treated as "Dies-non" 
is not counted as duty. 

N 

IL L 
R. R. Verma,IPS) 

Director 

NO.NEPAIPF©/2/90fV.II/ 
	 Dtd, Umsaw the affi Oct'2009 
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Guwahati Bench 
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GOVERNMENT OF INDIA 	 7 

41inistiy Of/fome4ffairs 	 :. 
NORTH EASTERN POLICE ACADEMY 

UMSAW: UMIAM - 793 123, 
MEGHALAYA. 

No. NEPAIPF(C)!2/90/Court Case! 	7. 	 Date: 	 /12!09. 

To, 
Shri K K Das, 
Addi. CGSC, 
CAT, Guwahati Bench, 
Guwahati. 

Sir, 
It is humbly submitted that a reference should be made to this Office Order 

No. NEPA/Director/2009/5117-20 dt. 16/03/09(Annexure - I), wherein, anorder was issued 
that, for the benefit of trainees and employees, on Sundays, the library would be kept open 
and to facilitate the employees, trainees and the library staff, the Canteen would be opened 
during the same hours. But, it was found that a negligible no. of trainees have availed this 
facility of Library as well as Departmental Canteen. Therefore, it was decided that the 
timings of the NEPA Library and the Deptt. Canteen will be open at 0930 hrs to 1800 hrs 
everyday. Also directed that the Library and Deptt. Canteen will remain open on 2' 
Saturdays/Sundays and holidays vide this office order No. NEPA/JD-3/2009/199-03 dt. 
8/4/2009(Annexure-11). For this training institution, NEPA, unlike other govt. of India offices, 
only 2nd  Saturday is a hdliday. All staff of the canteen observe these rules which can be 
clearly discerned from their entry in the Attendance Register. 

Sh. B. Bhuyan, the petitioner knew this, and had been working on 
Saturdays after the issue of the orders, earlier also. As the Attendance Register bears out, in 
the months of July and August on 11/07/09 and 08/08/09, he worked, which were 2nd 
Saturdays respectively. 

The order dated 16/03/09 and dt. 8/4/2009 also suggests that, while working 
on holidays(Saturdays & Sunday), the employees concerned could take a day off, on any of 
the week days. As such, the working requirement on 

12th  September (2nd Saturday) was 
under the previous orders, which is also substantiated, by the Petitioner, earlier working on 
2nd Saturdays in the previous two months as per the Attendance Register (Annexure - Ill). 

The petitioner has taken a day off in lieu of working on these days on earlier 
occasions, as would bear out from the Attendance Register. 

In his explanation dated 15/9/09, (An'xure - IV), Sh. B. Bhuyan showed that 
he took a day off on 06/09/09 (Sunday), but in the Attendance Register, he has marked 
himself present. Similarly, on 30/08/09, he had stated that he had taken a day off, but he 
had marked himself present. 

k 



Since Sh. Bhuyan, the petitioner has the Attendance Register under his 
custody, he keeps manipulating things in his favour, and also altering the attendance by 
putting whitener, which can be seen in the original copy of the Attendance Register, which 
will be produced whenever the Hon'ble Tribunal orders so. 

So much so, earlier for marking his presence in advance, a departmental 
enquiry is already underway. Sh. B. Bhuyan, the petitioner, has a habit of marking his 
presence and vanishing for the whole day, and consuming alcoholic drinks, for which many 
times he has been caught and warned. 

Seeing the petitioner's conduct was not improving, a senior officer was 
placed in-charge of the Canteen to control his drinking habit and errant behaviour, which 
can be seen at Annexure V. 

Therefore, most humbly it is prayed that since the petitioner, Sh. Bhuyan 
wilfully absented himself on 12th  September, '09, neither having been granted a week off for 
that day, nor had obtained permission to avail the holiday, his absence was treated as 
unauthorised absence from duty. 

Hence, to warn him and observing the principle of, "No Work - No Pay", the 

day was treated as dies non. It is prayed therefore, that, the Hon'be Tribunal may kindly 
uphold this respondent's order No. NEPA/PF(C)/2/90/Vol-11/5979-81 dt. 

8th  Oct, 2009 

(Annexure-Vl), in the interest of discipline and equity. 

 

/ 	1 	DEC 

Yours faithfully, 

(R.R. Verma, lP 	' 	1 

Director. 

\\J. 

Guwa hat I B °flch 
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North Eastern Police Academy 
Govt of India 

Ministry of Home Affairs 
P 0 Uinsaw, Meghalaya 

No. NEPAIDIRECTORI2009/ 5j 	Dated, Umsaw, the rI03/ 2009. 

ORDER 

The Deptt. Canteen and Library of NEPA will remain open on every 
k Sunday from 1100 hrs.to  1600 hrs. for the trainees, staff and families living in the NEPA 

Campus. The staff of Deptt. Canteen and Library may avail one day weekly off mutually 

one by one. This order will effect from the date of issue of this order. 

tLWEilI4&kIC([' 

14 D E C ffl• 

(RVanna,IPS) 
uwahati Bench 	 . 
TETt T1TCft3 	

iror 

Copy to-  
Sb. P It S Vijay 	Jt DforinrmaUofl 

2 	..Sh. S N Sr brarian & Staff- for information and necessary action 
37 Sh B Bbuyan, Canteen Manager & Staff— for mforznation and necessary 

action 

k EssSecUOn,NFZA 

(RRVàrma, IPS) 
Director 

(9 

I, 



31 ,  
Govt. of india 

4c,fr, efE-Tfli.' A
Ef 

North Eastern Police Academy 
Umsaw 793 123 : tiinia.m 

14 DEC 

Guwahati Bench 

No.NEPAJD-3i2009/  

ORDER 

While referring to the Order No. NEPA/ Director / 2009 / 5434-3 8 dtd 

23/03/09, it was decided to open the NEPA Library and The Deptt. Canteen till 7.30 

p.m. to facilitate the trainees. But, it was found that a negligible no. of trainees have 

availed this tacility 01 Lmrary as well as Departmental Canteen. 

Therefore, it is decided that, the above mentioned order is cancelled and 

directed that the NEPA Library and the Deptt. Canteen will open at 0930 hrs till 

1800 hrs. everyday. 

However, the Library and Deptt. Canteen will remain open on 2'' 

Saturdays I Sundays and holidays as ordered earlier. 

1UC1 P  (R.R. Verma,IPS) 
Director 

Copy to - 

 
 
 

Sh.PRS Vijay Raj, Jt. Director for information. 
Sh. P K Bhttacharya, O/Supdt 
Sh. S N Sharma, Librarian 
•Sh. B. Bh•uyan, Cl Manager, NEPA Deptt. Canteen 
Notice Boards 
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Court Oer. 

BEFORE THE CENTRAL ADMiNISTRATIVE TRIBUNAL 

GUWAHATI BENCH,GUWAHATI 

Tbun'% 
qtT 	1 

1:) 04 j 

GLIvvahatl BonC 
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.APPLICANT 
-, 	G) 

ct 
U 

RESPONDENTS 

OANO. 251/2009 
Shri Biswajit Bhuyan 

-VERSUS- 

UNION OF INDIA & others 

WRITTEN STATEMENT: 

The humble answering respondents submitted their written statement as 

follows: 

1(a) 	That 	I 	am 	. • ... 
.......... .  

respondents No. • .....in the above case. I have gone through a copy of the application 

served on me and have understood the contends thereof. Save and except whatever is 

specifically admitted in this written statements, the contentions and statements made in the 

application and authorized to file the written statement on behalf of all the respondents. 

(b) 	The application is filed unjust and unsustainable both facts and law. 

© 	That the application is also hit by the principles of waiver estoppels and acquiescence 

and liable to be dismissed. 

2) 	That the respondents before giving the parawise reply would like give the Brief 

History of the case, which may be treated as part of the Written Statement. 

BRIEF HISTORY 
This institution (NEPA), is located twenty kms away from the nearest city, Shillong, 

Hence, an order No. NEPAlDirector/2009/5117-20 dt. 16/3/09, for the benefit of trainees and 

employees, that on Sundays, the library would be kept open from 1 loo hrs to 1600 hrs,and to 

facilitate the 

ho 
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employees, trainees and the library staff, the canteen too would be opened during the same 

hours. But, it was found that a negligible no. of trainees had availed this facility of library as 

well as Departmental Canteen. Therefore, it was decided that the timings of the NEPA library 

and the Depttl. Canteen will be open at 0930 hrs to1800 hrs every day. Also directed that the 

Ir  

Library and Depttl. Canteen will remain open on 2 Saturdays/Sundays and holidays vide 

this office Order No. NEPA/JD-3/2009/199-03 dt. 8/4/2009.They were authorized to avail 	, 

holiday on any week day in lieu of working on a holiday. For this training institution, 

(NEPA), unlike other Govt. of India offices, only 2ñd  Saturday is a holiday. All staff of the 
ZZ 

canteen observe these rules which can be clearly discerned from their entry in the Attendance 

Register. 

Shri Biswajit Bhuyan, the applicant knew this and had been working on 2nd  Saturdays 

after the issue of the orders, earlier also. As the Attendance Register bears out, in the month 

of July and August on 11/07/09 and 8/8/09, he worked, which were 2 Saturdays 

respectively. 

The order dtd. 16/3/09 and 8/4/09 also suggests that, while working on 

holidays(Saturdays & Sundays), the employees concerned could take a day off, on any of the 

week days. As such, the working requirement on 12th September (2 w' Saturday) was under the 

previous orders, which is substantiated, by the petitioner, earlier working on 
2m1  Saturday in 

the previous two months as per the Attendance Register. This arrangement is provided in the 

rule 22. 

The petitioner has taken a day off in lieu of working on these days on earlier occasions, as 

would be apparent from the Attendance Register. 
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PARA WISE REPLY 

That with regard to statement made in paragraphs 4.1 and 4.2 of the OA, the 

answering respondents beg to offer no comments. 

That with regard to the statement made in paragraph 4.3 of the OA, the respondents 

beg to state that the statement is not agreed to. The applicant was involved in so many 	) . 
criminal acts, as it is evident that on 4/10/200 1 he had assaulted (L) Bishan La!, Syce 	-cc 

severely at his residence and stabbed him with a knife. A complaint was received against him 
LI 

from the wife of late Bishanlal on 6/10/0 1, stating that the quarrel took place for not paying 

the amount of milk supplied to the Depttl. Canteen, NEPA. A report was lodged in the 	. 

Umiam P.S. on 6/10/01 in this regard and the applicant was arrested by the Police on 8/10/01 	Z 

at 10.30 p.m. from his quarter and kept under judicial custody from 8/10/01 to 30/10/01, as 

per the report given by the Officer-in-charge, Umiam Police Station. 

Copy of the report arrested by O.C. 
Umiam, P.S. is hereby annexed as 
Annexure-'A'. 

Accordingly, the applicant was under suspension from the date of his arrest i.e. 

8/10/01 vide Order No. NEPA/PF©/2/90/363943 dt. 17/10/01 for three months. 

Copy of the suspension order dt. 
17/10/01 is annexed herewith as 
Annexure 'B'. 

Another instance is that due to his misappropriation of Govt. money and non-

maintenance of Cash Book and other related documents of NEPA Depttl. Canteen from 

27/8/04 to 31/1/2005 he was punished by reducing his increment by (two) stages from Rs. 

4300/- to Rs. 4100/- vide order No. NEPA!PF©/2/90/Jnquiry/7075-78 dt. 27/2/06. 

Copy of the order dt. 27/2/06 is annexed 
herewith as Annexure 'C'. 

Also an inquiry was ordered for disturbing peace and tranquility in NEPA campus by 

picking up a quarrel with Sh R K Ghosh, Halwai, NEPA, wherein local police intervened for 

which the applicant had admitted his guilt and compromised with the complaint dt.9/6/08. 
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Compromise agreement dt. 9/6/08 is 
annexed herewith as Annexure 'D'. 

Therefore, the statement raised by the Applicant is completely baseless and is far 

away from the truth. 

That with regard to the statement made in paragraphs 4.4 and 4.5 of the OA, the 

respondents beg to offer no comment. 

That with regard to the statement made in paragraphs 4.6. to 4.12 of the OA, the 

respondents reiterate the statements made in paragraph 4 above and beg to submit that the 

applicant was found absent on 10/04/2009 when the Attendance Register checked by the 

Director, NEPA on 10/04/2009 it was found, that he had not signed on 8/4/2009 and signed 

for 10/4/2009 FN and AN and signed in advance for 11/4/2009 (FN). 

An explanation was served to the applicant on 10/4/09 asking the reason that why 

disciplinaty action should not be taken against him for his suspicious conduct and forgery 

with a direction to give reply by 17/04/2009. But, the delinquent refused to take the 

explanation letter saying that he was on election duty. For which a Departmental Enquiry is 

instituted vide orders No. (1) NEPA/PF©/2/9OIVol-1113036 dt. 23/6/2009 & (2) 

NEPAIPF/2/80IInquiry/6745-47 dt. 3/11/2009. 

On 4/5/2009, when the Director, NEPA called him to discuss some official matters, he 

was found absent from 21/4/2009 and when the personal file was checked it was found that 

he was absenting himself from duty without authority/permission and also observed that he is 

regularly committing some acts or the other, which are prejudicial to the work atmosphere in 

the Canteen as well as the Academy. Therefore, he was asked to explain against suspension, 
pending disciplinary action, for sending an application his illness, without supporting 

documents and absenting willfully without authority or permission, with a direction to submit 

the reply by 7/5/2009. 
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On 7/5/09, the applicant submitted his explanation which was not convincing, and did 

not answer the charges satisfactorily. Moreover, as per prescriptions attached, he was advised 

10 days rest from 23/4/2009, whereas he was absent from duty from 3/5/2009. Therefore, the 

absence period from 2 1/4/2009 to 1/5/2009 for 11 days is respect of the Petitioner was treated 

as 'Dies-non". 

A However, pursuant upon the direction of Hon'ble CAT, Guwahati Bench, the whole 

period had been examined afresh. Taking a generous view, the period of unauthorized 

absence from 2 1/4/2009 to 1/5/2009 (Dies-non) and from 3/5/09 to 10/5/2009 (pay held up) 	 I 
had been regularized by granting 11 days E/L from 2 1/4/09 to 1/5/09 and granted I (one) day 

E/L/ for 3/5/2009, rest 7 days from 4/5/09 to 10/5/09 had been regularized by granting EOL 

on MJC as he had no other leave to his credit upto June, 2009. 

That with regard to the statement made in paragraph 4.13 of the OA, the respondents 

beg to submit that the statement is not correct. The applicant tried to mislead the Hon'ble 

CAT, as the Circular dtd. 4/5/2009 was issued for the office staff only, not for Canteen staff. 

For Canteen staff there were two separate orders (1) NEPA/Director/2009/5 117-20 dt. 

16/3/2009 and (2) NEPA/JD-3/2009/199-03 dt. 8/4/2009, where it is mentioned that the 

Library and Depttl. Canteen will remain open on 2nd  Saturdays/Sundays and holidays. 

The applicant, knew this and had been working on 2 Saturdays after the issue of the 

orders, earlier also. As the Attendance Register bears out, in the month of July and August on 

11/07/09 and 8/8/09, worked, which were 2'' Saturdays respectively. 

Copies of the Orders dt. 16/3/2009 and 
8/4/2009 are annexed herewith as 
Annexure "E & F". 

The order dtd. 16/3/09 and 8/4/09 also suggests that, while working on 

holidays(Saturdays & Sundays), the employees concerned could take a day off, on any of the 

week days. As such, the working requirement on 12th  September (2'' Saturday) was under the 
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previous orders, which is substantiated, by the petitioner, earlier working on 2 Saturdays in 

the previous two months as per the Attendance Register. 

The applicant has taken a day off in lieu of working on these days on earlier occasions, as 

would bear out from the Attendance Register. 
I 

That with regard to the statement made in paragraph 4.16 of the OA, the respondents 

beg to state that in his explanation dtd. 15/9/09, the applicant showed that he took a day off 

on 6/9/09 (Sunday), but in the Attendance Register, he has marked himself present. Similarly, 

on 30/08/09, he had stated that he had taken a day off, but he had marked himself present. 

Since, the applicant has the Attendance Register under his custody, he keeps 

manipulating things in his favour, and also altering the attendance by putting whitener, which 

can be seen in the original copy of the Attendance Register. 

Therefore, most humbly it is prayed that since the petitioner, willfully absented 

himself on I 2the Sept, 2009, neither having been granted a weekday off for that day nor had 

obtained permission to avail the holiday, his absence was treated as unauthorized absence 

from duty. Hence, under the provision of F.R 17 (1) , the day was treated as dies non vide this 

office order dt. 8/10/2009. 
Copy of the Order dt. 8/1 0/2009 
is annexed herewith as Arinexure 
'G'. 

That with regard to the statement made in paragraph 4.17 of the OA, the respondents 

beg to reiterate and reaffirm the statement made in paragraph 7 above. 

That with regard to the statement made in. paragraph 4.18 of the OA, the respondents 

beg to reiterate and reaffirm the statement made in paragraph 9 above. 
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Since, the applicant was absent from duty willfully, therefore, the order dt. 8/10/200 

of this Academy is not liable to be set aside. Rather, the Hon'ble Tribunal may kindly uphold 

this Respondent's order dt. 8/10/09, in the interest of discipline and equity. 

That with regard to the paragraphs 5.1 to 5.8 of the OA, the respondents beg to submit 

that in view of the facts narrated above all the grounds are not sustainable in the eye of law, 

hence the present original application is liable to be dismissed with costs. 

That with regard to the statement made in paragraph 8 (i to iv) of the OA, the  

respondents beg to submit that in view of the submissions made above the applicant is fbi 

entitled to any relief(s) as sought in the instant OA, hence OA is liable to be dismissed witi 

costs. 

1' .& 
(-) 

\ - 

CU 

z:- 

That in view of the reasons and circumstances stated above, the answering 

respondents most humbly pray, that the Hon'ble Tribunal may kindly be pleased to dismissed 

the 	instant 	Original 	Application 	with 	costs. 

El 
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VERIFICATION 	
: Guwahat BflCh 

' .... ...\. ..... ••.••.••• aged about 

.... '• 3 years at present working as D.\'.LI'.,. 44who is one the 

respondents and taking steps in this case, being duly authorized and competent to sign this 

verification for all respondents, do hereby solemnly affirm and state that the statement made 

in paragraph ... '.'...... .................... Are true to my knowledge and belief, 

those made m paragraph......................................... ..... bemg matter of records, are 

true to my information derived there from and the rest are my humble submission before this 

Humble Tribunal. I have not suppressed any material fact. 

And I sign this verification this 	......... day of 2010 at 	.... 

DEPONENT 
Director 

North Eastern Pohce Academy 
Umsaw: Uiiiam 
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	 Dtd. Umsa.w, the_jJ0Ct.()i. 

Whereas a case against- Shri i9iswajtt Bhuyan, Canteen 
Manager, J1EPA Departmental Canteen in respect of a criminal 
offence is under jve s tigCtiOfl/tflqt4T'u for being arrested on 
08/10/2001 at 10.30 P.M. by I/C Police Station, Limiam (Rt-bhoi . 
Ditrict) ifeghalaya under SectiOn 326 IPO in Case No.2900)) f 
2001. 	 . 

Now, there!Ore, the understiied. in exercise of the 
power$ conferred by Rule 10(1) read with subrule (2) of Rule 

10 of the Central Civil Services (Classifications, Control and 
Appeal) ule8, 1965, under i 	 suspension with effect from 08/10/ 
2001 i.e. the date of his arrest. 

It is further ordered that. during the period that 
this order shall remain in force the ifead quarters of Shri 
B.iswajit Bhuyafl, Canteen Managers NEPA Departmental Canteen, 
should be at 16PA, Umsaw,. Umtam, teghalaya on his release from 
judicial custody and the said Shri BisJit Bhuyan, Canteen. 
Manager, NEPA Departmental Canteen, shall not leave his ifead-
quarter without obtaining the prior permission of the competent 
authority. 

( if K Mazumdczr ) 
Deputy Director (A) 

No. NEPA/PF( C )/2/90/ 
	 Dtd. Umsaw, the 	Oct.01. 

to :- 
Shri ijiewajit Bhuyan,, Canteen Man&ger, NEPA 
Departmental Canteen, Umsaw, Meghalatla, 0/0 
I/C (.Jmiam Police Station (it-bhoi Diatrto), 
order regarding substetance allowance admi.-
esible to him during the period of his sus-
pension will be issued separately. 

The I/C, •L/miam Police Station (Ri-bhoi Distt.) 
MeghalaUa to handover the copy of this order 
endorsed to Shri Biswajit Dhuyan.CafltCefl tana-
ger, WA Departmental Canteefl, ifkisa w, Umiain, 
Meghalaya. 
P A to Director for Director's in/on, please. 
The 41cs Section,IiEPA, Umsaw, Meghalawa. 

5, The I/C, 	 t. Canteen, Umsaw, Mephalaya'. 

tI'( 	SWJJ 	)tS 

11  ( . V M'cuumdar ) 
Deputy Director (A) 

('_ 	----- 
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cenenT -of Indii 
Min.is!r' of.DONER  

North Eastern Police Academy  
79.' 2. Urmam. MhaLi a 

No. NEPA/PF©/ 2/90/Inquiry! 
	 Dt. Umsaw, the 	Feb. 06. 

0 R D E R 

Shri Biswajit Bhuvan, Canteen Manager, NEPA Departmental Canteen was 
charge sheeted vide this office Memorandum No. NEPA/PF©/2/90/Tnquiry/5034 dt. 
30/11/2005 supported by statement of Article of charges regarding misappropriation of 
Govt. money and non-maintenance of Cash Book and other related documents of NEPA 
Departmental Canteen from 27/8/04 to 31/1/2005. 

Shri Biswajit Bhuyan, Canteen Manager, NEPA has accepted both the charges 
and offered unconditional apology. 

The undersigned has carefully examined the pros-and-cons of the issue. 
Irregularities and negligence in discharging of duties with dishonest motive amounts to 
gross misconduct deserving major penalties. However, the undersigned keeping in view 
the unqualified and unconditional apology offered realizing his guilt and having regard to 
his deplorable economic status and future of his children and on the strength of his 
assurance given for better conduct, the undersigned takes a lenient view. 

Under the provision of Central Civil Services (Classification, Control and Appeal) 
Rules, 1965, it is ordered that the pay of Shri Biswajit Bhuyan, Canteen Manager, Depttl. 
Canteen be reduced by 2(two) stages from Rs. 4300/- to Rs. 4100/-in the time scale of 
pay of Rs. 4000-100-6000/-p.ni for a period of 2(two) years..with effect from 1/3/06 to 
28/2/08. It is further decided that Shri Biswajit Bhuyan, Canteen Manager, Depttl. 
Canteen will not earn increments of pay during the period of reduction and that on the 
expiry of this period the reduction w ill have the effect of postponing his future 
increments of pay. Thus Shri Biswajit Bhuyan, Canteen Manager will draw his pay from 
.1/3/08 to 31/7/08 @ Rs. 4300/-p.rm(Basic pay) with DNI on 1/8/08. 

:th / 
in- 

Menio No. NEPA/PF©/ 2/90/Inquiry! 
Copy to: 

(T Pachuau. IPS) 
Director 

Dt. Umsaw, tb1Feh, 06. 

.., 	 .,...,-. 

Shri Biswajit Bhuyan, Canteen Manager. Departmental Canteen, NEPA, 
Umsaw, Urniam, Meghalaya. 
The Sr. Accounts Officer, RPAO(IB), Shillong. 
Acounts Section, NEPA, Umsaw, Meghalaya. 
Service Book, 

Order File.  ffice 

(T i 
Director 

:r F .. 	 . 
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AGREEM_1 

I, 	 Sb Sk A C Bhuyafl, Canteen Manager, Deptt. 
Shri Biswjit Bhuyafl,  

I'tCanteen of North Eastern Police AcademY, Umsaw, do hereby apologise before the 
Umiam Police Station for my guilt against the F. 

lodged against me for 

jirbing peace and tranquilitY V. complainant Shri RameSh Chandra, Thndi Officer as  

thrected by the Director, PA for the incident which took place on 
7/6/08 around 7.30 

p.m. within the campus. 
It is to be noted that there was a quael between Mr. R K 

Ghosb ialwai) 

on 5/6/08 at around 7.30 P.M. The quael happened regarding leakage of Gas in the 

Canteen, due to i
iegligeflcY of Sh. R.K. Ghosh and in this regard I have already informed 

the authority on 28/4/08. 

Due to reporting the above  noted matter Shri 
arged 	

K K Ghosh and his son Shri 

Rajat Ghosh, Constable NEPA ch 	
me. It is a fact that we argued with each other but 

3 person son of my colleague who is not at l an employee of the Canteen and who 
belongs to separate branch interfered in between and shouted at me without owiflg 

anhing which is nbecong of 2 separate god, emploYS. 	 - 

However, I admit my guilt and humbly request to the 0/C Umiam P.S. not 
to register a regular case agast me as I am giving my agreement and prornise4 not to in  
repeat such activities in fiture. 

(BiswajitBhuYan) 
Caiteefl Manager 

Deptt. Wet Canteen, NEPA 
UmsaW, Meghalaya 

Mel 

\ 

\\ 	
' 	

c 
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North Eastern Police Academy 
W 	 Govt of india 

V Ministry of Home Affairs 
u uinsaw, rviegnaiaya 

	

No. NEPAIDIRECTOR/2009/ 	Dated, Umsaw, the 	 2009 

ORDER 

The Deptt. Canteen and Library of NEPA will remain open. on. every 

Sunday from 1100 hrs.tO 1600 hrs. for the tmineesand famiie living in the NEPA 

Campus. The staff ófDeptt. Canteen and Library 

onfbis order will effect from the datc of issue of this order.  

S 	V' 	•7q 
(R1Varma IPS)' 

Director 

	

Copy to- 	 S 	• 	. 	• 	• 	
5 

Sb. P It S Vijay 1J, It1 D er4r mformation 

	

2 	b. S N Sharnia, Librarian & 8taif- for infonuiation and necessay acttoi 

	

3 	Sh B. Bhuyan, Canteen Manager & Staff— for information and 1ecssaiy 
action * 	S 	 • 	S  

	

4. 	Esstt. Section, NEPA 	. - 	• 	 •.• 	• • 
"- 	'4• 	 • 	

• 	

k. 	 • 	 • 

I 	 (R R Vsrm T'c' 

\ 	c 	 '---- 

• 	II \ 	 • 

1) \\ 	G " ' • 	 I  

CPA 

S.. 	/•••S•  
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Govt. of India 	 I ,  

k4trr'ctr ,fT i'irc 

North Eastern Police Academy 
Urn.saw : 793 I 	Umiam 

I4eghi!a.y. 

T 	No.NEPAiJD-3/2009/ Q (7 

ORDER - 	 - 

While referring to the Order No. NEPAl Director / 2009 / 5434-38 dtd 

23/03/09, it was decided to 'open the NEPA Library 'and The Deptt. Canteen till 7.30 

p.m. to facilitate the trainees. But, it was found that a negligible no. of trainees have 

availed this &ciiity of Lii rary as well as Departmental Canteen. 

Therefore, it is decided that, the above mentioned order is 'cancelled and 

'directed that the NEPA Library' and the Deptt. 'Canteen will 'open at 0930 his till 

1800 hrs. everyday. 

However, the Library and Deptt. Canteen will  remain open on 2 

Saturdays / Sundays aiid hOlidays as ordered earlier.  N 
(R.R. Veirna,IPS) 

Director 
Copyto —   

1. 	Sh.PRS Vijay Raj, A. Director for information.  

Sh. P K Bhattacharya, O/Supdt 
S . SN Sharma, Librarian 	 ' 

Sh. B. Biiuyañ, QI M. 	NEPA Pep 	Caitee. 	... , 'L''.................. ... 

Notice Board  

TO
I. 

"td..O ~F/ .2009 



V P 	 North Eastern police Academy 

7 

Ministry of Home Affairs 
Government of India 

Umsaw, 793 123, Umi 

NO.NEPA/PF©12/90W ç 	
Dtd, Umsaw the Rth Oct'2009 

Under the provisiOn of Rule 11, para 6 of CCS (Classification, Conduct & Appeal) 
Rules 1965, the absence from duty 'is not justified for 12/9/2009 and hence,'it is unauthorized 
absent from duty in respect of Sh. Biswajit Bhuyan,Caflteefl Manager which is treated as 
'Dies Non' 'and two days absence i.e on 11/9/09 & 13/9/09 is cegularized on compensatory 

ground. 

These day does not construe break in service, but only the day treated as "Dies-non" 

is not counted as duty. 	 ' 

NO.NEPAfPF©/2I9OW 

Copy t0 
1 The individual concerned. 

2 The Account Sectjon,.NEPA, Umsaw. 

3 Personal File. 

N. 

(R.R.Verma,IPS) 

Director 

Dtd, Umsaw the allI Oct'2009 

(RRVerma,IP 

Director 

i • ..•.••__  'r 
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NOR11l IASTF.IN iOLiCF ACAI)FMY 
(overtiiiicnt of' India 

V 	 V MifliStry 01 Home Allairs 
Umsaw, timium — 793 123 (Mchaiayn) 

V 	 V  

No B 11012/ 1/86/isU/ 	o t-.1 
- j 	 Di Unvw, (hcD 7':OUobcr09 

I 0, 	
V 	 V 

Shri K Dwivcd,, 
A.1) (Law), 	.• 	 V 

Otficet 1nchni ge 01 Dcpartrnuiial ( antccil, 
V 	NJA. 	

V 	 V 
V 	 V 	

V 

Sub: 	Al'lcnd•nnceol' Departmental Cnnteui stalE 	
V 	 V 

It is noticed that slaff of I)cpartm nt1 Cantccn, specially Canteen M<mngcr are not 
attending thdr duty properly. They arc found roaming Oulsi(Ic the campus, durng (lUty. hours 

As I )cpiu tineutni C:wicu I n-ch irgc your suix_rvium  in is not upto I hc mat k 
Ilumceforlh, attendance for Dcpartmen1I (2anlccn staff will be nldlntalncd by you I tirncs 
daily and flhICfldflt)cC R'p,Iukr will be iii yiiii' C mistoCty You I%I( 11115), Iiii 4.14.41 to Put III) tlu 
lti1iii:e i'4'piiI(ct nvom'y •I4uI5I4ty 14 (• po l - litsi ll  If iha i ll 	mu 	tU(I 	 • 	 • 	 • 	 V 

V 	 Jiiiiticr, ii' any tnIF ii 'siikiiit,1ii Sililcimly or any olber )iohdity, 1he compcn'wiory 
holiday lii lieu 4)1 woikiiigQii Suiiidiiy will be fixed by yotiuucli mid 11(11 hy (_itiiIceui !'Inh1uI).Vr. 

V 	

. 

• 	 : 	 • 	 . 	V 	 Vci,iiui, ii'sqç ct 
l)ircctor; 

FVkino No 1% 11012/I IHÔ/I sill 	 Di (Jm'mnw, the /( )ciohu 0') 

V 
• 	 V 	

• Copy to: 	 V 	 • 

\V(iiIICCfl Mumiager for iiifrinatiomi and ;trict compliance. 

(R.R. Verimia,  IIIS)*,,r--
~ PCI 

• .........•., 	 Director 

41  
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Government of India 
Ministry of Home Affairs 

North Eastern Police Academy 
timsaw, 793 I 23,UJmiam, Mcghalaya 

No. NEPA/PF©/2/90/ Vol-Ill ç I 	 DL tJmsawihcj.Dec,O9. 

To, 
Shri Biswajit Bhuyan, 
Canteen man,agcr,  
(Ecpartmental Canteen), 
.NEPA LJrnsaW, Mcghalaya. 

Sub :- 	Summon. 

lo day on ii 8/12/200'), you were Inind absent From duty witlu)Ilt 11rir 
permission/sanction of leave. 

During the flied ing it was ordered that you should take responsibility to 
prepare of 300 food packets; including pun, sabji and sweet to be served in l.O.P. Iw)ction 
on 19/12/2009 in. the early morning, but without any responsibility you have absented 
yourself From duty, which is gross ne.ligenccinnd misconduct as per CCS Conduct Rule. 

However. you are directed to conic on duly immediately ie. on 1 8/12/2009 
hail) so that the prepanit ion of saRi items could he c nipkkd in i jine Ion serving to the 

guest in the eve oF 

(R R VerrnalPS) (g1 1( 



'V 

/ 	 Government of India 
Ministry of Home Affairs 

North Eastern Police Academy 
Umsaw, 793 123, Umiam, Mcghalaya 

No. NEPA/1 11 .0/2/90/Vol-lI/ 1)1. Umsaw, the zj Dec, 09. 

OR 1) E 14 

During the meeting i.e. on. 16/12/2009, responsibilities were given to Shri Biswalit 
131Iu.yaii, Canteen Manager, (DcpUl. Manager), NEPA to prepare of 300 food packets to he 
served in P.O.P. function on 19/12/2009 in the early morning, but without any responsibility 
he is absent from duiy on•i8/l 2/2009, without prior permission/sanction of the conipetent 
authority. 

Therefore, Pay and Allowances in respect of above individual is hereby held-up from 
18/1 2/2009, i.e. from the date of his unauthoriscd absence from duty, until further order. 

( R R Vernit; 

11 

Me.nio No. NEPA/PF©/2/90/Vol-ll/ 	 1)1. Unisaw, the:); Dcc, 09. 

Coy to 

I he 1 iid v kiwi I COl ICCEI ictl 
The Account Section, NEPA,Umsaw, Mcghalaya 
Office Order file. 04  

Di'1 )r 



1 '  

7 .  

Government of India 
Ministry of Home Aflairs 

North Eastern Police Academy 
U.msaw, 793 123,Umiarn, Meghalaya 

No. NEPA/PF©/2/90/VoI-i1/ IR 7 I 7- 	 Dl. Umsaw tlj)ec09. 

'Fo, 
Shri Biswajit 13huyan, 
Canteen Aianágcr, 
(Departmental: Canteen), 
N Ui'A, t 3 nisuw, Mep,hnlayu. 

Sub :- 	Summon. 

Your application dt 21/12/2009 applicd for 2 days Lompcnsatory It_ave in lieu 
of 2 (Iwo) Sundays i.e. on I 3 and 20, Dec, 2009 has been djsaliowcd on account of your 
waiulhoi ut_cl nbMucc horn hCIO t_,, and ul') 11hMt4it IIJ, hUifl flfl iniporinnt 1()b of rcMpOflMiblht y / 
on Iht_ datt_ of P () P 1 and you arc hut_by ducctt_d t join on duty iuuncdin(cly without hiti 
You may avail your compensatory leave aller ;oning your duty and applying for it lawfully. 

(R R VcrrnalPS) 	
) IZ 

N 

.. 	 . 	 -- 
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Government of India 
Ministry of 1-lorne Affairs 

North Eastern Police Academy 
Umsaw, 793123, Umiam, M.eghalaya 

No. NEPA/PF©/2/90/Vol-11/A 

To, 
hri Biswajit Bhuyan, 

Depttl. Canteen Manager, 
NEPA. 

Sub :- 	Explanation 

Dt. 31 Dec, 09. 

On 3 1/12/09, at about 1100 lirs, I lie undersigned called you in the 
faculty room and asked to show the documents like cash book, ledger etc. of the 
Departmental Canteen in presence of Dr S. Gogoi, MO, Srnti 0 Chinamharn, 
Al) ( Lee), SI L M Rai and other sla Il .  niem hers A fler awaiting upto I 1 30 his, 
SI. D C. Biswas ',vas sent to call you, '"ho 'ame back a I I 3 5hrs and inlornied 
that you had left the premise and were un traceable. 

This act of disobedience, in-discipline, dereliction of duty, non 
pioduction of impoitant documents and in-suboidination aic 

I 
gloss mis-

conducts Kindly explain as to, why you should not be placed under SUSCflSIOfl 

with immediate effect, and departmental inquiry should be started, against you. 

Your reply of explanation must reach the undersigned within 3 
days time from date of receipt of this letter by you. 

- 	çt4 PO 

41  
(RR Verhia, IPS ) 	/ Director 

C.' 
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North Eastern Police Academy 
Government of India 

Ministry of Ilonie AiThirs 
Umsaw lJmiam —793 123, Meghalaya 

No. NEPA/F (C)/2/90/Vol-IlI 	J 

To, 
11 I3iswajit Ilhuyan 

Canteen Manager 
l)cparlmental Canteen 
NE1A 

Sub: Explanation. 

daled.1?.L/,Q.l./201() 

On 31/12/2009 you have lcfl your work place at about 1130 hrs without. any 
permission from the competent authority. 

Explain the reason, why the unauthorized absence from duty should not be treated as 
LEAVE WITHOUT PAY. 

Your reply must be:suhmiltcd within 2 days time for further necessary action. 

(R.R. 'Verma, IPS) 	
-) ( 

Director 

/ 



Government of India 
Ministry of I Ionic Affairs 

North Eastern I'ohcc Academy 
Umsaw, 793 123, Umiani, Mcghalaya 

No. N EI'A/PFC/2/90/Jnquiry/ (101 3_ j7 	 Di. (imsaw. thcO 	Jan, 10. 

ORDER 

Whcreas an inquiry under Rule 14 of the Central Civil Services (Classification, 

Control and Appeal) Rules ;  1965, is being held against Shri I3iswajit Bhuyan, Canteen 

Manager, N EPA. 

And whereas the undersigned coidcrs that it Presenting Officer should be 

appointed to present on behalf of the undersigned the case in support of the articles of 

charge. 

Now, therefore, the undersigned in exercise of the powers conferred by sub-rule 

(5) © of Rule 14 of the said rules, hereby appoints Shri J K Dwivedi, Asstt. Director 

(Law) as the Presenting Officer. 

( R It Verma, II'S ) 
I)irector 

No. NEPA/PF©/2/90/ Jnquiry/ 
	 Dt. Umsaw, tlicj 	Jan,1O 

Copy to: 

1. Shri J K Dwivcdi,Asstt. Director(Law), NEPA, Umsaw, Meghalaya. 

2~/Sh ri 
Srnti (3 Chanarnbam, Asstt. 1)irector (Lee), NEI'A, Umsaw, Mcghalaya. 

Y  Biswajitl3huyan,Canteen Manager NEPA, Umsaw, Meghalaya, 
4. Office Order File. 

It R Verma, IPS) 

1. 	 \ 	 I)ircetor 

((. 
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'32 	 FUNDAMENIrAL RULES& SUBSIDIARY RULES 	jCh. x_.I:.I. 73 

PRESIDENT'S DECISION 
In the case of Government servant, governed by the Revised Leave Rules, 

1934, who remains absent after the end of his leave the period of such over-stayal 
of leave should, ijiless the leave is extended by the competent authority, he treated 

If the oficcr is in superior service 
(i) 	as leave (fl private a(1tirs to the eteiit Sin h Ii'avc is dot, iless 

(Lie tiVct 	tayil 	is 	LpCt't'&I hy 	ii 	iiuiIs'lI 	c ii iii i - ,itt 

(a) 	iS levc (Iii ntetIktl certificate to liii 	 uth Lt'av( 	is din', if 

. 	 the over-stayal is supported by medical certificate; 
• 

as extraordinary leave to the extent the period of leave dti 	on 
private affairs and/or on medical ccrificatc falls short of the 

• period of over-stayal; 
if the officer is 	inferior service-as in (a) (ii) and (iii.) above u;ufahiS 

,nutadis. 
itled to leave salary during such over sta The Government servant is not ent 	 y il 

of leave not coveredby an extension of leave by the competent authority.  

[The Governn1ent of Assam ha e adopted the abo e decision in the case of 
their officer subject to the Rev i%cd I ca e Rules, 1934] 

j NOTIS 

• 	F. R. 73. The Presicletit's decision in thk rule was subsjitutd i'idr Carrection Slip No. 

53 and claus 	(a) 	tiI) I NF-IN -ntdt.d vitle C orrtx iii in 	iip No 	4 

t ..  COMMENTS 

SYNOPSIS 	 . 	. 

1. Absence without leavE..........132 	2 	Absence for continuous ?eflOd of five 
133 years. 	. 	. 	 ....... 

I 	Absence 	ithout lea e _For a 111mg Iea e usualI 	prier ¼anch n is ncceS1i Y.  

This i 	of wuIs 	cxc ption to ciu1t ka i and mtdical kivc 	Oth ns 1St , (,uvr i nmt nt 

servant rnustg€t his Lei e.,anctioned intne Iirst instinct. 	nd then poce& d r 	n with r 

to exknsion of leave 	he t 	Go ernmcntSr' nt must apph furl) in ad vancheIoi e tht. i xplry 

of the leave 01 iguiilPy1  grinted Absence without le 	c c iln niironduct or the put of the 

cmployee for which i lion cm be t i en ig 	ct h m 

But wh 	rt 	xtri ord o 	It n nn 	i 	i 	of 	1 	 l 	i 	I 	I 	in 	it mi 

• be 	hekl 	that 	the 	enlpl(iyt's 	itcuiti 	il:il 	ai. t:t 	h. 	. 	I tiit.0  i.d 	.iI 	' III. 	i'lii.iry 	. 

iLtion Lln be t iLi n i 	,iro.t him ( 	' 	 I )i 	i 	1k I 	A I 

Where an etii1aycc w.s gr 	tied leave 	iut.iltv and when fiirthei 	'itn.I'ii' ol Iitvt 

empiy 	still 	tiyd 	1n 	'n 	ri 'und. 	(ill h.ilth. it 	hit tIet lie had 

no right to remain away without ieccsarv 	of the Ci 	ii .1 ul h 	it v 	liii 	i tilis 	1 

natural justice cannot he ried upon to 	itain such a right. 1 htis an tm 	Ito cc tatin ii stay 
• away from duty as of riht without the sanction of the competent authortv. 	ale o/ Piiii1ab 

- 
vKriii,wMurai dat 'tivthiI 	1966 C r 13 'it S 

it lvis ho' 	iver bten htld tiv' t 	1 i ri ii 	& 	°i Ii 	ct 	n 	itjtT T11i137 	iiZl 	uliThit kd 

a letter priying exteilSiOn of Iei e hL cannot Le 	iid to hi i. ihindom 11 hi 	tmp1u mCrit 

StnfeofHariinnav. P!iiiTh Rnrii, 1973 (1) SLR 2.37 (P&l I). Where however Gti'ernnwnl employee 

h1 	• 	• • 	after the leave as he 'vas not allowed tc.t loIn the pust to thich he t'.as inIitIvd, it was held 

. 	 . 	 - 

• 	-- 	- 	- 	. 	- ----------- -.1 	...: 	•.__ 	- 	. 
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1 	. 	 . 	 . 	 . 	. 	
kl f&.the prioic)f.his ovrsta)P he is entitled to sa1tr)'. K. M.SuI'n::namu .v. Sfuir (1JMaI1I'U, 

tJutiz Mad 202 	 I 
, 	 from duty vtthrtit leive does not rececc iR iin baik n 	ice or 
drn efttemployee whose li te his been refu'-ed BodI1ra; Slaic ofJ1aniniia 1972 SLR 
d 	¼475kP& H) nd Szikzin,arv 	c, West J3ctigal (1977) SLR 775 (C?I) A per'on a ccmoved 

on the ground of un uthortsed absence from dut) wi thout I ea e Subsequeri t I 
aDsence was regularised by gn tnting lea'. e to him He contended tht as the It v c has been 

'JU

to him subsequent to his ri movaL it must be held that he was not ab'ent u iauthori d 
,s 	 his removal va bad The court rejected his argument and held that flu 

	

act ofthe Govemmer 1t in gr -mnting Iea e to him w as only intended to 	 rise  o 	
of a n bsece for some other purpose and cnno 	 ii be understwd to 	n this ht' if 	

wiuout leive wis cond()nd Stah oJ A f 1' 	I fara Gopt! I 96-) ' K 274 (SC ) 	 I 
t 2 Absence for continuoua penod of uivt. ycar'c —In Jai Sun, I r ' 'i i! of Jna (huh it 

in 	 492, th. Suircmc (curt his hdd tit b'tnct foi a period 	(hfli Ii t ' ii 
l: 	 on theprit if tht 	ip 	 li m 1% t ntitl Cø cm n ni 'ii 	..iii 1 ti 	zi 	n 

Ig 

disinissot zct-rio i him fIOI1 Cr' tc. %'\'htri the ( 	mr nt iitend o ji.tJ 	ii t t! 
servant and disnus him from su -vic.. or hc abscoce for a cont nuou' period 
or more it c nccessn to fo 1 Io the p cced ire indictc'c in h C C A Ru1c , 	 ;r1 'Thesame view ,s i, rei t&a te 

	

d - by the Supreme Co iii i'l Oro), in dellt 	n!i of 13,/u'r 
al 	1971 SC1409 In cises wher. thc Go ernnieit ser nt ascnt, himsel Iroiñ d u  t 	1fu1I C 

bubany grant of leave c1 abs ict c'n be trcited ic dies on undcr F R 18 pii t 
C. C, A: Ruk 1flie Górnn,eri8 think fit.. 1or ; • 

purp fF R 18,thabsexceshoujdbe witfu s 

44 

worguidancon1y 

Over-stayil of extrorct1n1ry Icav 	in be 	ken - I)tihi ss t i i'iil i d 

	

taLn quat ters as to heiv the c 	Ih an ofhi i n t r t 	t 	14 	ii 	, 1 1 
Iecivi .Iiouttf be diR witil.The ri4tr h i bin .tn ik d 	tn ih iti i 

	

the De ptl r tnicnt of V V rs i uint llrid t I e LMtni'tr v 	I 	l)t p 3u t lilt ,  iii i I I j t ndiitui 
t3 	 cliii i(Ied that tli in ridj 	nt 	kx not t t. 	tlu.. 	&r I tI 	dj 	ipliti i 

to tike a pp rop r iat... dicipIiri a ry 8Cti()i1 fr a i I v In'MUnt3UCt and i lm poso int i( th( 
iry 	a1ti6 under C. C S (C C. A ) Ruks 1965. Action cm therefore, be taken undc r the i uh 

bsence from dut' or o er staiI of teave e en for onedav, trciting it is 
rdMCOri'duct ifthe facts nd circumtinces o t the case s irrint such an ction IN 

'Wilful absence from duty—its treatment —Wilful ibcnce 1mm dut 
not covered by grint of leave dx.- nc -a Lnt -1I k's of hen I hi period of absetice not 

jvred by grant of lea C 'ha1l ha . to be treakd as dic non for all pumoec ii 

	

leavc md pension 'ich absence wiflio li t leave whor l  ci 	h 'end nt in 

	

tug
of any 1(jtlkH ist.d It. i c 	f a b ence tU 	tt'.itttit& n 	i , tij I 	1 t 	u i 1 i 

	

I 	 purpos&. of pnuin iid (IjIless ttit p1ni()r . iii. 	n 	ith(iii\ eXCICI 	ll P0%V C l"N  

	

4ftJpnderiArticIe 421, Ci ii &r ici ReiKtions (no; Ruk 27 of rie C ntr d Ci ii 	iu ave 	 Rules] to treat the per 1011 as It v. t. 	ithour I 	rnc the vntire  

	

had 	stand forfeited 

	

f . . ,.. 	. 	. 	. 	.. 	.. 	 . 	 . 	. 	
- 

	

'Jl1 Unruthonsd iruce (ruin cluty or titr 	al Of k 	A hon touVj f' 

	

Y 	taken —Th. folk)¼ ink, dt'iun hi 	t.n taItii it ci auit (ion 	ith tht 	pin tint itt itt ujab 	
4*esonnei md the Minictry of Fine rack'-- 	

h 
ttLd -,  D C P & I I ntkr No 6/28i ,0 t)i- I Dr (C) .. 
rent & A C U. 0 No I47 A/4 iM S't Dr 1 1119 't i ( I  
) 13  e 	D G P & T s Letti...r No 6/28/70 Di 	PB It I) ' 10 7 1 1 

i i  
sI 	.L-,......... . . 	 .5 . 	 . 	 . - - 

1iS: 	... 	.... 	. 	y •_- 	 . 	. 	............................-. ............... 

1 	I 
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UNDAMETAL RULES &SUBSIDIARY RULES 
	JCI)i 
	

Ch.X-4 

servant asks for leave in excess of the State C 
(i) When a temporary Government 

under Rule 14(b) of the Revised Leave Rules, 1933 jnow 
timit 	 19721 and if the prescribed 

-. in and 
Rule 32 of the Central Civil Services (Leave) Rules, 

decision COUIO be taken by the leave 
UflSt' 	are 	xc 	uonal, 

further leave in 	XCes of the limits in  
nctioniflg authontY to grant 

ith the \ 	nistr, of Fin ince cu(h 	houlct be riferred 
0nultiiti0fl 

to the Directorate. 
When a TemporarY Government servant applies for leave beyond the authori  e lea pres.:ribed limit of extra0rdtflY leave and thve 

sanctioning 
01 the grounds on which further leave 

is riot satisfied with the genuineneSS 
has 	een asked for, oni ds it consider the grounds as exceptional1 the 

serv,int slnuld be 
leave cannot be granted. In such a case the GuvetOnWI\t 

date failing which 	e would render Audit 
ask 	to rejoin duty within a specified action. Disobedience of orders to rejoin duty follow 
him self liable for discipftnary 
within the specified peod would afford good and sufcient reasons for 

(CC A)Rules 1965 lfherejoifls 
I 

to initatingdisctPum0a 	ac onunerCCS 
date, he may be taken back to service and the period 

pen 
duty by the stipulated a bsence not covered by leave be treated as over-Stayal of leave and dealt of overstayal of with in accordance with the orders regarding rcgulariSatin 
of leave. 	

y by the stipuhat d date it would ds not join dut . 	form z 
If the Gérnmeflt servant - 	 institute disciplinary proceed 1 

.134 

j 

1 
ii 

beopen to the dIsC1plflarY 4Uu"." ............. 

iS against him. if dunn the course of disciplinary proceedings 	. df Go 

coieS for rejoining duty1 he should be 
allowed co do so without 	 s 

pjudice to the disciplinary actlon already initiatedi against him (uK 	. 

le;s he is placed under suspensLrn) and the disciplinary action con- i  

(:ijded as quicldy as possible. The question of regularisation of the 
p nod of overstayal of leave be left over for consideration till the 

ft utisation of the disciplinary proceedirirs. maint 

(iii) 	If a Government servant absents lumsell avrUp'iy t.I 0 ................... 

hich Is refused in the exigenCit 	oI5erviCC and still he happens to absent. 

h mct( from duty, he 	houd be told of the 	nseqi.I(It 	vi,. that the 	Collic 

e atire period of absence would 	treated as unaultuu isod 	iitailing loss 	..' 

of pay for the penc 	in question under proviso to ru nilaliwfltal Rule 17, 	, 

t erebyresultingifl 	reak inservice.l1,)0\0\ 	r,he reports m u rdutybefore 	.. 
c.r after initiation of disdplinarY proceedings, he may he taken back for 	for ar 

duty because he ha 	not been place under suspension The disciplifla 	
. 

,ctiofl may be concluded and the pri il (if , 	s'tuiC e ( 	 jq 	eave 

esutting in toss in p 	and allowances for the period of .ibeti° under 	
shout 

i)rovi5o to F. R. 	I 7t it ad thtLc a break in 	rvice. 1 he question whether 	. 

The break should 	e 	njoned or not and treated as Iic 	iii'ii should he 	: 	the a 

ronideretl only 	leii 'ii 	d the di 	ipli n 	v 111 s eedii g 	md that 

tot) after the c;,.v.rr\ 	rfli s\'aI\t 	in th 	i',e.''1 	
omi 

2. 	it is made clear that a Guvernmt 	servant 	.,'ho remains .dent uiiauthorisedly 	
. 	OW 	i 

without proper permi5SOfl 	huid be 1  oeCJed agaiflt 1iindi 	i 	tfld this 5 hould nothe 	
SlOfl t 

) Ia) of th 
put off tilt the ab;ence eceed 	the hmt p 	cr,i'ed in rule 	2 (2 	( 	S. (Leave) 

Rules, 1972. However, the 	sciplinary authority should 	nulvr the go nods adduced by 	temp 

the Government servant for his unauthtried absent e bcfoie initiating di scplin)rY proceed- 	. 	mcdi 

ings. if the disciplinary authority is satisfied that the grounds addtcud for unauthorised 
	admi 

asencearejuStifd. the leave of thekind apphic 	
(or and due and adii,siN& iiav be granted 	Gene 

to him. 	 -,. 
tioni 

F.R. 	74. Suh1ect to any direction which 	be );ivtn by the Auditor- 	' 	. 	will 

Golwnil of Intli 	in ordt'i 	to 	ciir' 	.ffiHiIliv and unifotiiiitV of audit, the 	for di 
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AODi11OS1OP, 135 

St3cvernrnentmay make rules pi ccrbin, thc p o c dui e to be 1OIIO\\ d , 	 i H 	' .' 	• fl1_I 	f t1'te 	 f 
ftL 	 in making application for 1ea i and for pernI'cio to ittuin 

)(  litsi from lcve 
, r41) ingranting ICc 

ym in the payment of lea\ e salar , and 
in the maintenance of record of ccr ice 

Appendiccs 13 md 1 1 onhiin rtj)eti ( lv the ruJL iimnd ( 1) by 1h 
oulndia , and (2) by the President precribrng the procidure to be  

than in India 
reasons 	

ipglhelatter rules have also been adopted b the State Government as applicble • 	 . 	• •• 	 . 	 .. 

4 	 *cqopersons servmg in connection ; ith the affairs of the State 

Leave accounts 
Ptl

.,. 	
: 	• 	,•• 	 . 	 . 	.. 	 . 	. 	. 	

: 	 • The leave account required l F. R. 76 shall be iitiiiitiii ci in cu Ii 

.
rriiy Ore s c i I be. 	. 	 . . 	. .. 

y 	 ppescribed by the Auditor-General of lnda (or leave account ecngs 	 dnderthe ord ma ry lea e ruli in A'ani I i md a mental 

Servant $11 be rnain 

PCX 
WT 

achon 	,r -'J  
I 	 ftJP$Ltamed 	 o1 the Accountant General Assarn 

T4 	 '1 	
',t 	 I 

account of a non gazettea Goveminen' sen'ant shall be 
Ax  Iffifam in Iich heis ernploed 'q 	fr 	

- 	 N es foiideavei$r 	 , 
ns  aue ie4ve account need be maintained for the mcnkerc of the 

m the Sadia and Bahpara Frontiei Tracts 

ntl 	 Appiscattoufor leave 

in sub rule 74 and 75 an apphcation tor leave or 
ol 01 0111 ,  uLr z 	 le4 shall be made to the iuthority co rtpetent to grmt such ,. 	., 	Fr 	 . 	 ...... 	. 	. 	 - 

tlii ou gh the immedi itely superior if an's  A ri'  ici t iou, for kavc  
nt (unc!eiiiwiital fles, form N. 2; 

tion 	 iijSR4 743 Where th authority competent to grant the lei c is the Government, 311 S ? 	 fforIeav shall be for arded through the ordiniry channel to the 
or the head of the Dcpirtment who aftcr recorthn6 his 
forward the application to the Coinproller for submis- 

Vchuitent sh6iAdli widi the report required under sub rule 62 
C S 	 Aapphcation by a commissioned Medical Officer in permanent or 

S 	 leave exceeding four months, othir than leave on •. 	.... ...... ..............:. 	 •. medicaLcertifjcate;or fO, an extension of such lea e, must be submitted to the local 
by whom it vill be forwarded to the Director 

Servtce The Director General s ill countersign the applica-1— * 
service admits of the grant of the lewe others ice he 

it rn either case he ill foi aid the application 
rit'y. competent to grant the leave. I 	 I  

asp 
.......... 	. 	......... 	. 	. 	..• 	... 	.. 	. 
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