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Date Order of the Tribunal 

,27-.Tr_2_M9 	Heard Mrs.U.Dutta learned couny 

pearing for' Applicant. Dr.J.L. 

learn d Standing counsel is preci for the 

,Railways. 

Notice 

Xtol 

to the Respondents 

requiring them ir reply to this case 

by 22.01.2010. 

.  
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FORM NO. 4 
(See Rule 42) 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 
ORDERSHEET 

ORIGINAL APPLICATION No: ------ --/ 2009 

Transfer Application No 
	/2009 in O.A. No. 

Misc. Petition No 
	 /2009 in O.A. No.---------------- 

Contempt Petition No 
	/2009 in O.A. No. 

Review Application No 
	/2009 in O.A. No.---------------- 

Execution Petition No 	: ---------/2009 in O.A. No. 

• . 	Applicant (S) 	: 

Respondent (S) : ------------------- ------0 

Advocate for the: 
{Applicant (S)} 

--- ----------------------------------------- -------------------------- 

Advocate for the : 
{Respondent (S)} 

: 	Notes of the Registry 

is 	iP ':1 ofl ifl tOFflh 
is 

: 

................... 
D 	d5' 

Dy. Rç,gistras 
611  

7 	_Th )f 	- 

, 7r. tt  
hA- 	•4v- 

/A 
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—L 

9sf on 22.01.2010. 

GO- 

,4adon Kumar Chaturvedi) (Mukesh Ku ar Gupta) 
Member (A) 	 ' 	Membe (J) 



O.A. No. 247-09 

Ic 7A 	 I  
27.11.2009 	Heard Mrs.U.Dutta, learned counsel 

0 0 	 00  

appearing for Applicant. Dr.J.L.Sarkor, 

learned Standing counsel is present for the 

Railways. 

Notice be issued to the Respondents; 

	

Tfl2) 	 requiring them to file their reply to this coe - 

by 22.01.2010. 	0 

List on 2.0i .2010. 

0 	 . 	

0 	

(Madan4rChatuèdi)• 

77 	
fre,-y 	 Member (A) 	 . 1 

• 	 . 	! 	/bb/ k -1np- 	4'd L 

	

I 	12.01.2010 	Fnabling the Respondents to file .. 
J)  e_ c - P

1'e-  { 	 .. 	.. 	 • 00, 

reply, case is adjournea to 15 -  i-february, 
2010. 

	

T7Ji 	(Madan Ku)T 'ChaturvedL) (Mukesnar (uDa) 
0 	 I 	 MmhQv ( 	 hr (fl 

I b Ai 1 	
/PB/  

0 	 15.02.2010 	Notice senf to Respondent No.3 has 

	

I 	been returned un-served with remark "not 

• 0' 	 known", It seems that complete address 0 of 	' 
0 	 said Respondent had not been furnishd. 

Mr.M.Chanda, learned counsel for Applicant. 

	

•0 	
seeks time to take appropriate steps to effect 

t- 	4" 	0o 	I 	service on said Respondent Dr.J.L.Sarkcr, 
0 

J9k0 o-- 	 le.arned counsel appearing for Respondent 

	

- 4- ( 1 	Nos. 1 & 2 seeks and allowed four weeks time 	0 

to file reply., 	,. 	. 
N fk4i (.sJ4't 	 List onl 6.03.2010. 

	

0 	

0 

 

(Madan. 	Chatuedi) (Mukesh 	Gupta) 

	

0 	
I 	 Member (A) 	 Member (J) 0 	0 

,v 	 i 	/bb/ 	 0 

0 •  

/vcj9 	 0 



O.A. No. 247 of 2009 

16.03.2010 	Service to the Respondent No.4 is 
complete. No written statement has 
been. filed. Dr. J.L. Sarkar, learned 
Railway Standing Counsel made a prayer 
for four weeks time to file reply 

List on 19.04.2010. 

J 	

(Madan L r Chaturvedi) 

J 4f' 	
IpbI 
	 Mom bor (A) 

19.4.2010 	Enabling the Applicant to file rejoinder as 

prayed for, case is adjourned to 4.5.2010. Vide 

order dated 16.3.2010 There was a Typographical 

mistake it was stated that service on Respondent 

No.4 is complete, instead of Respondent No.3. 

List the matter on 4.5.2010. _- 

(Madan Kumar Chaturvedi) (Mukesh KUmor Gupta) 

/Lrn/ 	
Member (A) 	 Member (J) 

OQy d; 
I--c 

: 	
ZtcI- 

/57'  7 1j)o't (&kSf 

I 
( cq/  

04.5.2010 	It is stated that rejoinder will be filed 

within two days. Thus vepAeWwould be 

completed. 

List the matter for hearing on 

19.5.2010. 

(Madan umar Chaturvedi) (Mukesh 	ar Gupta) 
Member (A) 
	

Member (J) 

Im 



I ).O52OJ) 	Proxy counsel for respon den t..c tae 
thnf Jr jL. SwkR.r is nnwet) and, t. erefore, 

	

V 	pys for idjournmen. 	 V  

	

i2V 	 i.st-on O2OfL2OiO. 
V 	

V 

-' 	 (Modan KuV'haturvedl) Mukesh Kumar Gupta) 
' 	 Member (33 

nkm 

02.06.2010 	On the request of Dr j.L SarkRr, 

V 	 iearned ccnmsei for the respondents, 
kL 	 adjonrned to i7.0620IO. 

	

V 	
tModan Kurnar Cho1urved 	tMukeshKum Guplo.) 	V 

Member (A) 	 Member (J 
r,kr 

17062010 	On the request of DrJLSarkar, 
V 	

learned counsel for theV respondents. 	
V 

41 
..jVfI.. 	 12ie_ 	

V 	
adjournedto3O.06.2010. 

/ 	 ( 

V 	 V(Madan Kurnar Chdturvedi) (Mukesh Kumar Gupta) • 
_2 	

V 	
Member (A) 	 Member (J) 	

V V 

• 	
VV : 

• 	 30.06.2010 	Mrs. U. Dutta, learned counsel for. 

Applicant prays for adjournment stating that 
31 

V 	

V 	 she has taken consent of Dr. J.L. Sarkar, 	V 

/ 	
learned counsel appeanng for Respondents  

V 	 List on 5th JuIy 2010. 

V 	
• 	

V Kar C (Madan Kuhaturvedi) Mukesh Kurnar Gupta) 
V 	

V 	
Member (A) 	 V 	Member (J) 

Ipb/ 	 I  

V 	 V 	
V 

- 	 V 	- 	 - 

V 	
V 	 V 

- 	 V 	 V 

V 	 V 	
VV 	 V 



OA No247/2009 

	

0507.2010 	N one Cor the parties. Ust On 

07.07.2010 fjir hearing. 

• 

(Madan Yorourved) (Mukh K r Gupta) 
• Mernbe (A) 	 Member (J 

nkrn 

	

(Y9,07.2010 	On the written request: of ))r J.L 

Srkar, 	learned 	counsel 	for 	the 
respondetc, iist on 09.07.2010. \ 

tMadan Kurnor Cholunied) tMuk€th Kurnar Gupta) 
Mesibet' (A) 	 M€rnhei (J 

nkm 

	

09.07.2010 	Heard Mrs.U.Dutta and Dr.J.L.Sarkar, 

learned counsel for the applicant and 

respondents respectively. Reserved for 
orders. 

(Madan :ar Chaturvedi) (Mukesh Kumar Gupta) 

/bb/ 	
Member (A) 	 Member (J) 

14.07.2010 	Judgment pronounced4 kept in 

separate sheets. 

O.A is dismissed. 

(Madan la/rCh' aturved) Mukesh Kumor Gupta) 
Member (A) 	 Member JJ 

/pgl 

/ 
 -ai-j- PUlm { 

4124 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

/ 

Original Apphcation N 0.247 of 2009. 

DATE OF DECISION:Jij.07.2010 

Shri,Sujit Kumar ............. ........................... . ............................. Applicant/s. 

Mrs.0 .Dutta 
.........................................................Advocate for the 

Applicant/s. 

- Versus- 
U.O.L & Ors. 

..............................................................Respondent/s 

Dr.J . L.Sarkar 
...........................................................Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 
THE HON'BLE MR. MADAN KUMAR CHATURVED1, MEMBER (A) 

Whether Reporters of local newspapers may be allowed to see 	YINo 
the Judgment? 	 . 7 

Whether to be referred to the Reporter or not? • 	 s/No 

Whether their Lordships wish to see the fair copy 
of the Judgment? - 	 )INo 

I. 

Judgment delivered by 

	 4leMember (J) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Np. 247 of 2009 

Date of Order: This, the J4 ay of July, 2010 

HONBLE SHRI MUKESH KUMAR GUPTA, MEMBER (J). 

HON'BLE SHRI MADAN KUMAR CHATU:RVEDI, MEMBER (A). 

Shñ Sujit Kumar 
Son of Late Late Sivji Roy 
0/0 Monoj Kumar 
Rly. Qtr. No.271 /B 
West Nambari, MaUgaon 
Guwahati-i 1. 	 . 	.. .Applicant 

By Advocate:. 	Mrs.U.Dutta. 

-Versus- 

The Union of India 
Represented by the General Manager 
N.F.Railway, Maligaon, Guwahati-1 1. 

The General Manager (P) 
N.F.Railway, Maligaon 
Guwahati-781 011. 

The Chief Workshop Engineer 
N.F.Railway, Maligaon 
Guwahati-781 011. 	 ... Respondents 

By Advocate: 	Dr.J.L.Sarkar 

ORDER 

MUKESH KUMAR GUPTA. MEMBER (1): 

Sujit Kurnar, Substitute Emergency Peàn., in this O.A. 

challenges memorandum dated 30.04.2009 (Annexure-5), whereby he 

has been terminated w.e.f. 16.02.2009. He also seeks direction to 

respondents to allow him to function as Emergency Peon as well as to 

regularize his service in said capacity.  

2 	The facts, as stated, are that he was appointed in said 

capacity for a period of three months vide letter dated 1905 2008 



/ 
4 

• 	 . 	 0./A .247of 2009 

(Annexure-1) in the pay scale of Rs.2550-3200/- on various terms and 

conditions specified therein. He rendered. satisfactory service for about 

ten months and submitted representation dated 02.04.2009 (Annexure-3) 

stating that he has discharged his duties with Sri A.K.Agarwal, Chief 

Workshop Engineer (CWE in short) till 20.03.2009 at his bungalow. 

Thereafter he proceeded for Vadodara. He has been reporting to Chief 

Office Superintendent/Mech. since 23.03.2009, but he has not been 

engaged. A prayer was made to absorb him in said capacity or in other 

Group-D post. SPO/E vide communication dated 30.03.2009 accorded 

approval of engaging Shri Suresh Maiti. It appears that applicant's 

services have been disengaged due to engagement of aforesaid Shri 

Suresh Maiti. 

Mrs.U,Dutta, learned counsel contended that as the 

applicant rendered satisfactory service of ten months continuously 

without any break, he has acquired .a legal right for regularization. He has 

completed probationary period of three months without any adverse, 

report, and therefore, he was under legitimate expectation that his 

service 'would be regularized, which hope has been belied by the 

respondents. His services had been terminated only to accommodate Shri 

Suresh Maiti, which is unjust, illegal and arbitrary without serving any. notice 

or complying with the provisions of Railway Manual, and therefore, order 

dated 30.04.2009 terminating his services cannot be sustained in the eyes 

of law. 

By filing reply, respondents 1-3 have stated that Senior scale 

officers, Junior Administrative Grade officers and higher officers are 

entitled to emergency peon and necessity is recognized due to their 

Page2of4 



O.A.2476f 2009 

arduous nature of duties and long hours spent in dealing with official 

matters. The engagement of emergency peon is subject to satisfaction of 

the officer concerned. Appointment letter dated 19.05.2008 specified 

terms and conditions of engagement. He accepted said condition, which 

included the following condition:- 

"2. You will be transferred with the officer with whom 
you are engaged as substitute Emergency Peon or you 
will be discharged in the event of the officer with whom 
you are engaged express his unwillingness to take you 
on transfer along with him." 

The applicant was attached to Shri A.K,Agarwal, CWE. Said officer was 

transferred to Integral Coach Factory, Chennai on 16.02.2009 and he 

further expressed his unwillingness to take him (applicant) as emergency 

peon to Chennai, and therefore, applicant's services as emergency peon 

were .not required w.e.f. 16.02.2009. As such, he was disengaged in terms 

of conditions prescribed vide his appointment letter. Shri R.C.Meena 

joined in place of Shri A.K.Agarwal, who had emergency peon in the 

name of Shri. Shersing Meena. He wanted to continue with said Meena. As 

such, there, was no scope for applicant's continuing to work as 

emergency peon with CWE. Applicant's termination has been donEi as 

per conditions of his appointment by giving one month's pay under Rule 

301(1) of Indian Railway Establishment Code Vol.]. Emergency peon is 

considered for regulorization after three years. of service and he cannot 

acquire temporary status before completion of 120 days. The 

engagement of Shn Suresh Maiti has no reference in the matter of 

applicant's disengagement. 

V 	5• 	We have heard Mrs.U.Dutta, learned, counsel appearing for 

the applicant and Dr.J.L.Sarkar, learned counsel for the respondents, 

Page 3 of 4 



0.A.247of 2009 

perused the pleadings and other material placed on record. Perusal of 

Annexure-A4 dated 30.03.2009 would indicate that 01(G) had made the 

following observations:- 

"(1 )•l took over the charge of CWE from 16/2/09 FN. 

• 	 (2) My Bungalow Peon Sh Shersingh Meena should be 
transferred & posted with OWE from the date 
2/3/03. 

(3) The E/Peon of Ex OWE has not reported to rre for 
any duty from 16/2/09 should be marked absent." 

(emphasis supplied) 

It is not in dispute that applicant has accepted the terms and conditions 

of his appointment offered on 19.05.2008, which in specific recited that 

the applicant can be transferred with the official with whom he was 

engaged as emergency peon or would be discharged in the event the 

officer expressed his unwillingness to take said person with him/her. It is 

also not in dispute that Shri A.K.Agarwal with whom he was engaged was 

transferred to Integral Coach Factory, Chennai on 16.02.2009 and he has 

also expressed his unwillingness to take him. Thus, termination of applicant 

was strictly in terms of terms and conditions contained in applicant's 

appointment order dated 19.05.2008. It is not in dispute that applicant has 

been paid one months' salary w.e.f. 17.02.2009 to 16.03,2009. 

6. 	Thus, 	we 	do 	not 	find 	any 	illegality 	in 	his 

disenagehiehLfterminafion. Finding no merits, dA. is dismissed No costs. 

(MADAN 	AR CHATURVEDI) 
	

(M KESHKUMAR GUFTA) 
MEMBER (A) 
	

MEMBER (J) 

Page 4 of 4 
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IN THE CENTRAl, ADMINISTRATIVE TRIB1JNA1TIT 

GUWAHATI BENC1-F GUWAHATI 

(An application under Section 19 of the Administrative Trihtmais Act, 1985) 

0. A. No. 	k 7- 12009 

ri5uiit Kimar 
XT 

-V S- 

Union of India and Others. 

SYNOPSIS OF THE APPLICATION 

Applicant was appointed as Substitute EmergencyPeon against existing vacancy 

under Chief worJsi-ton Emnneer N F Railway Mahgaon on 1905_208 However 

General Manager (P. Maligaon intimated that a process has been initiated to 

accommodateoneSriSureshMafflin place of the applicant with the new 
tn('mi bent Sri P C. Meena CWE who has been trancterred and posted in pla.t e of 

Ex-CWE Sri A. K. Agarwal and approvaL has been sought for engagement of Sri 

Suresh Maiti as emergency peon. As a result of engagement of Suresh Malt!, the 

service of the present applicant is now sought to he terminated. Applicant 

submitted one renresentatjo.n ad(Jressed to GM (P), MLG.. toallow him to continue 

railway service as suhsth-nte emergency peon or in any other Grade D post. 

However.. G.M. (P). N.F. Railway vide igned it:e orderdated30.04. 
(Anne-ure- 5) terminated the services of the applicant w.e.f. 16.02.2009 with 1 

monthsnotice pay from 17M2.2009to16.03.2009 with the approval of the 

competent authority. It is stated that the applicant completed more than 6 months 
i.e. more than 120 days, therefore he is deemed to have acquiredtemporarystatus 
by operation of law. As such the service of the applicant cannot be terminated 

with a malafid.e intention to accommodate a stranger Sri Suresh Maiti and as such 

the impugned order dtd. 30.042009 is liable to he set aside and quashed. 

LIST OF DATES 

i.9M5.2008 Applicant was appointed as substih 
- 	 _1__.1__ 	. 	' TT 	P.1 

	

v'wU1b.biJU 	£fl5LtLCCL i'.i. 
joined the service on 19.05.2008. 

te emergency peon under Chief 
5&tJ 	--.-1  1IUiJ.L IL &&LL%.1. t1..tt.,. 1.&LLL5Ly 1L 

•,.i?)\ 
,4 SILLI*..,fl-tt.fl.. S 	SI.S..& -, 

30.03.2009- GM (P)s MLG intimated that a process has been initiated to 
dccuMurviLlide Oitt Sii Sr,k 	ii }da..e of die UyyJJlciILi bV1E1L UI 
new im heat Sri R. C. Meena CWE who has been trancferred mcl 

. . 	. 	 .- 	 & 	T, 	.___1 	-- J1 tix-_. 	t 	r... 	-' 	. JLLI. 	 U ILLL I 

,1 

65 



.---? 

LNflI 

for engagement of Sri Suresh Maffi as emerg  
.-.r 	.-.r 	 --:.-.- 	.-f LL,d_(L. tF.L 	Lt &5t.L&LL.J,&I.. UI L. LI_.I& .UULLIJ., 1J.L,.. Si..t v i'..... JI. LLLL 	L,i&t. 

applicant is now sought to he terminated. 
(Annexuie- 4) 

0204 2009- Applicant submitted one representation addressed to GM (P), MLG, 
wherein it has been staled that he was serving as substitute 
emergency peon with Sri A.E. AgarwaL FX-UWF, who has been 

(.. 	.1 (.. .... 	....... 	7. 1.. . 	.. ... i 	1fl C' 	21.013.001    Li CIA tiC.tI CLI £1 JJAt IYICLLL5CtJIt ia., 	Lh.wLttha LII III I.& I. IV.LLA.3 IJI   

and on 23 03 09 and he reported for duty to the office of the Chief 
Office Superintendent (M). As such applicant requested to absorb 
him in railway service as suhstitu.te emergency peon or in any other 

1.T.... . 	 IA...... .. L/ 1.&St. 	 iihtc,trc- ..ij 

30.042009- GM. (P; N.F. Railway vide impugned office order dated 30.04.2009 
....... i 11..........I ................... ('.) ')flflQ LCIJLIJLILLILLt LIIC 	V 	UI U1C a};f/LLLCIIiL %V ..I. AL/.U.JU 	V%.LLL& 

months notice pay from 17.02.2009 to 16.0312009 with the approval of 
— 1----------.  

LJt.LLILL LiuLaujiL'.. 	 kLLIILLLd( 	, 

Heiiee this Original Application. 

PRAYERS 
3.. 	That the Hori' life tribunal he pleased to set aside and quash the impugned 

....1.. .. 	..:...:. 	..i . 	 • 	' f'Y)7 '1 i.t 	nr' 	.1. 	. I JJJXLIILJICLLILLLL.LLL 	IUALdLIIJIL OILI1 LLLL1g 	 j:f ./ ti 	vi) Lid 11& 

30.(4.2009 (Anne)ure- 5). 

2 	That the Hon'hle Tribunal he pleased direct the respondents to allow the 
applicant to continue his service as Emergency Fon and to regularize his 
service. 

31 	Cost-s of the application. 

4. 	Any other relief (s) to which the applicant is ntitied as the Hon'ble 
Tribunal may deem lit and proper. 

Interim, order craved for 

During pendency of the appJication, the applicant prays for the following 
interim rdllef; - 

I. 	That the l-Tonhle Tribunal he pleased to observe that pendency of this 
ippliuLLiuu bud11 HOt be CI bi Lu L1e respuikuts fur cunsideiiug the 
representation of the applicant and the prayers sought for. 
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TN THE CENTRAl. ADMINISTRATIVE TRIBUNA. 

GUWAHATE BFNCT+ GUWAHATI 

(An applicat on under echon 19 of the Adnthiisttative I llnuiafs Act.. 19) 

Title of the cace 	 O.A. No. 	7 	/2J9 

ShrL Sujit Kuni 	 Applicant. 
-Versus- 

Union of India & Ot. 	 Respondents, 

INDEX 
Sl. No. Annexure Particulars Pace No 

1. --- Application 1-8 
2. --- Vcrfficatioi -9- 
3. 1 Copy of the offer of appointment letter dtd. 11  -10- 

4.  Copy otioining report cEtti. '19.05. 2008 -11- 	1 
5. 3 Copy of the representation dtd. 02.04.2009 -12- 
6. 4 Coi,v of letter dtd. 30.03.2009 j 	.LJ -13- 
7. 5 I Copy of letter dtd. 30.03.2009.  

-2-C 

Filed By: 

Date:- 	 Advocate 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

G1JWAHATI BENCH: GUWAHA11 

(An application under Section 19 of the Adniftiistrative Tribunals Act, 1985) 

1 
C 

(-f- 

BETWEEN: 

Shri Suji.t Kumar 

CLA, No. P, 	/2009 
_t%veT ' nt 

- 	 .. 
.UjJ Ui. idLe .ivJi i.Uy, 

C/o Monoj Kurnar. 
Riy. QLr. No. 271/B, 
West Nainhari. Maligaon. Gzwahati- 11. 

-AND- 

7 6 Nfl? 

1. 	The Union of India, 
Represented by the Cenei'al Maaager, 
N.E. Railway, Maligaor Guwahatj-11 

	

2, 	The General Manager (P), 
i1-T-, 	 .1. 
i..i.. 

,- 	 - 
 

Maligaon, Guwahatj- 781011. 

	

3. 	The (Thief Workshon Engfru?er. 
N.E. RiIw4y, Mth8aon, 
Guwahati- 781011. 

Respondents, 

DETAILS OF THE APPLICATION 

Parliculais of the order (s) against whIch this application is made: 

This application is made against the impugned office order of termination 
dated 3004.2009 (Annexure- 5), whereby service of the applicant as 
Suhsffttte Emer ency Peon has been terminated we.f. 16.02.2009, and 

prayrg for a direction upon the respondents to re-instate the applicant as 

substitute emergency peon with all consequential service benefit. 

Jiul.sdktion of the Tribunal: 

I! 

2. 



ta 	rj; 
I 

6 Nfl'l 

The applicant declares that the subject niatter of this 	 t3 
within the jurisdiction of this Hon'ble Tribunal, 

Limitation: 

The applicant further declares that this application is filed within the 
Bniitatjon prescribed under section-21 of the Adniinjstratjve Tribunals Act, 
1985. 

Facts of the case: 

4.1 That the applicant is a citizen of India and as such he Is entitled to all the 

rights, protections and privileges as guaranteed under the Constjintjon of 
Lrdia, 

4.2 That your applicant was initially appointed as Substitute Emergency Peon 
for a period of 3 mont1s vide letter No. E/227/144(M) dtd. 19.05.2008 in the 
scale of Rs. 2550-3200 against existing vacancy tinder Chief workshop 
Engineer, N.F. Railway,. Maiigaon with the condition that his service is liable 
to he terminated without any notice or on medical groundor due to physical 
incapacity or in the event of posting of approved had or in the event of 
officer with whom he is engaged expressed his unwillingness to take him on 

transfer aion with him and in such eventualifies he would be discharfed 
from service. Further, it was a condition of appointment that the applicant 
shall he probation for a period of 3 months and on receipt of a certificate 
from the controlling officer that the services of the applicant as emergency 

peon is satisfactory; he would he allowedto continue further. Pursuant to 
the above order the applicant joined in service on 19.05.2008 under CWE 
(MLG). 

Copy of the offer of appointment letter dtd, 19.05.2008 and 
joining report dtd. 19.05.2008 are enclosed as Annexun- 1a 4 
jespectiveiy. 

4.3 That it is stated that the applicant successfully completed the probationary 
period and the competent authority after being satisfied with the entire 

I' 
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F 	 6 Nfl\19  

Bench 
service of the applicant allowed to continue him without any 
10 months in the service. 

4 4lhat the applicant, submitted one representation dtd, 02.04.2009 addressed to 
GM (P), MLG, wherein it has been stated that he was serving as substitute 
emergency peon with Sri AJ( Agarwal, EX-CWE, MLG, who has been 

transferred from Maligaon to Vododara and left. MLG on 21.03.2009 and on 
23.03.2009 the applicant reported for duty to the office of the Chief Office 
Superintendent (M). Since then the applicant has been attending the office of 
the CME, MLG. However it was pointed out in the representation on 
02.04.2009 that the Chief Ruling Stock Eiwineer (CRSE) has ordered to 

___ I cllcc onttnue the arrnhcantwef Jh 02 2UUk3 and m the saRi represPlitation, the 

ap1icant requested to absorb him in railway service as substitute emergency 
peon or in any other Grade ii) post. But to no result. 

A. copy of the representation dtct, 0104.2009 is enclosed, as 
Annexun- 3. 

4,5 That it would he evident from GM. (P) , s MLG letter hearing No. E!227J 144 
(M) dtd. 3003.2009 that a process has been initiated to accommodate one Sri 

Suresh, Maiti in place of the applicant with the new incumbent Sri P. C. 

Meena. CWE who has been transferred and posted in place of Ex-CWE Sri A. 
K. Agarwai and approval has been soght for eiigagement of Sri Suresh 
Math as emergency peon. As a result of engagement of Suresh Maiti. the 

service of the present applicant is now sought to he terminated in terms of 
Rule 301 (1) of IREC VOL I and accordingly the Ply. Authority by the 
impu red office order hearing letter No. Ej227/144 (M) dtd. 30.04.2009 has 

sought to teruth ate the services of the applicant w.e.f. 16.02.2009 with 1 
montl..s notice pay from 17,02.2009 to 16.03.2009 with the approval of the 
competent authority. ft would be evident from the impugned letter dtd. 
30.04.2009 that the Secretary to CWE, MLG w..rote two letters hearing No. M-
77/Pt. XII ® dtd. 02.04.2009 and 21.04.2009. However the applicant does not 

know the contents of the letter dtd. 02.04.2009 and 21.04.2009. But it appears 

that the service of the applicant has been terminated due to engagement of 

Sri Suresh Maiti on the basis of the two letters aforesaid. It is relevant to 
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mention here that Sri Suresh Maiti should not have been eiigiged in place of 	- 
the applicant who had already rendered about 1 year servk asSubstitute 

emergency peon with the legitimate expectation that he would be absorbed 

in service on regular basis. Moreover, in the impugned order dtd. 30.04.2009 

no reason has been assi ied for terminating the services of the applicant. 

And on that score alone the impugned termination order dtd. 30.04.2009 is 
Iiahle to be set aside and quashed. 

Copy of the letter dtd. 30.03.2009 and the impugned order 

dated 30.04.2009 are enclosed hereto and marked as 
Annexun- 4 and 5 respectively. 

4,6 That it is stated that Sri Suresh Maiff is not an approved hand; so that the 

applicant could he replaced by Sri Suresh Maiti, rather Suresh Maiti has been 
prwaged i n place of the apr'iicant in slzpersesciori of the claim of the 
applicant for further engagement and continuation. 

On a mere reading of the letter dtd. 30.03.2009 as well as the 
imp-twned letter dtd. 30.04.2009, it would he evident that no valid reason has 

been assigned for termination of the service of the applicant except than to 

accommodate Sri Suresh Maffi for which service of the applicant has been 

terminated. It is a settled position of law that one ad hoc employee cannot he 

replaced by another ad hoc. Therefore it was obligatory on the part of the 

Ply. Authority to allow the applicant to continue as emergency peon with 

the new CWE, MLG. But the respondents in violaticm of the nile in force, 

passed, the Jmpugied order of termination. dtd. 30.04.2009. As such the 
impugred order dtd. 31104,2009 is liable to be set aside and quashed. 

4.7 That it is stated that since the abblicant combleted more than 6 months i.e. 
more than 120 days, therefore he is deemed to have acquired temporary 

status by operi.thon of law. As such the service of the applicant cannot be 

terminated with a malafide intention to accommodate a stranger Sri Suresh 

Maiti and as such the impugned order dtd. 30.04.2009 is liable to he set aside 
and quashed. 

4.8 	That it is stated that the applicant albeit is a casual labour, has however 

attained the status of 'temporary railway servant' after rendering 

5cT kuivti'- 



nrittr)uouc SPTVI( e of more than 120 daVS or h months and 1as 

applicant is eligible for grant of temporary status. Under such 

circumstances. the termmation of services of the applicant is shocking and 

unconscionable and such act of the respondents is arbitrary, malafide, 

unfair and opposed to the doctrine of rule of law. 

4.9 	That the applicant, most respectfully begs to submit that it is not the case 

that the post of substitute emergency peon in which the applicant had been 

working, has been exrired. or abolished or the applicant has been found, as 

medically incapacitated or the performance of the apph(:ant has been 

reported. to he 'amisatisfactorily by his controllimg officer, which are the 

conditions precedent for termination of the services of the applicant as 

ri-eritjone(i in his appointment letter dtd. 1905.2008 (Armexure-I). But even 

fhereafter, the respondents Ahave terminated the services of the applicant 

only in order to accomrr,odate Sri Suresh Maiti, taking advantage of the 

transfer of the Fx- CWE.!MLG Sri A.K.Agarwal. under whom the applicant 

was engaged. Such acts of the respondents are arbitrary, discriminatory, 

unfair labour practice.. malafide arid opposed to the principle of natural 

justice. As such the impugned order of termina lion is liable to he set aside 

and civashed. 

4.10 That the Apex Court M. L.]Rohert D'Sou.za -Vs- Executive Engineer, 

Southern railway (JR 1982 SC 854) has h.eld that once an employee 

becomes a temporary railway servant by operation of law. his services 

cannot be terminated without complying with the minimum principles of 

natural lustice and without following the mode, manner and methodology 

prescribed in Rule 2302 of the railway manual for terminating services of a 

temporary raiiwa.y servant. It is relevant to mention here that the applicant 

althoiwh is a casual labour, but he is deemed to l..ave attained the statims of 

a temporary railway servant by operation of law after rendering continuous 

service of more than 120 days or 6 months as substitute emergency peon. 

As such the iiiling of the Hon'hie Supreme Court as stated above is 

cuiarely applicable in case of this applicant and his service cannot he 

terminated in the manner it tias been done without on-iniving with the 

AL 
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procedure laid clown under rtiies. The impugned order of ermi) —T 

therefore liable to be set aside and quashed. 

4.11 That (Eme to illegal terninition of his service, the ipplicant has been 

deprived of his livelihood and he has been denied his right to live which is 

opposed to the principle laid down under Article 21 as enshrined in the 

Constitution of India. 

4.12 That situated thus, and fimling no other alternative, the applica_nt is now 

aproaching this Hon'ble Tribunal for protection of his legitimate  rights 

and it is a fit case for the Hon'hle Tribunal to interfare with and to protect 

the rights and interests of the applicant directing the respondents to allow 

the applicant to continue in his present post of substitute emergency peon 

and to regularize his service with all consequential benefits. 

4.13 That this application is made bona fide and for the cause of justice. 

5. Grounds for n?lief W with legal provisions 

,1 For that, the applicant has served as Substitute Emergency Peon on casual 

basis for about 10 months continuously without any break and has attained 

a valuable legal right for regularization in the post. 

5.2 For that, the applicant has completed his probationary period of 3 months 

and on the basis of his satisfactory performance, he has been allowed to 

continue in his post. As such he is• a legItimate expectant for his 

regularization in the post of Substitute Emergency Peon as per the doctrine 

of legitimate expectation. 

5.3 	For that; on completion of his service for 120 days 6 months, the applicant 

has attained eligibility for grant of temporary status and he is deemed to 

have attained the eligibility of temporary railway servant by operation of 

law. 

5.4 For that, the applicant has been working against a regilar post and his 

claim against the post is bonafide and deserves priority over that of the 

stranger. 

LJiT ('?aY 
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c S For that the applicant has been cougilt to he termmated u\ orie WT 

accommodate one Shri Suresh Maity which is malafide, arhitraffiiiair 

labour practice and opposed. to the principle of natural justice. 

5.6 For that, the applicant has been sought to he terminated without serving 

any notice or without coniplyi.g with the mode, manner, methodology 

prescribed in the Railway Manual for termination of temporary railway 

servant. As such. the impugned order of termination dated 30.04.2009 is 

hable to he set aside and quashed. 

5,7 For that. the applicant has been sought to be terminated without assigning 

any reason thereof and in violation of the terms and conditions precedent to 

his termination as contained in his appointment letter. As such the order of 

termination is liable to he set aside and quashed. 

5.8 For that the applicant submitted representation against the impugned 

order of termination but of no avail 

5.9 For that the Hon'ble Apex Court has held that once an employee is entitled 
to temporary status by operation of law, he cannot be terminated without 

complying with the minimum principle of natural justice or without 

following the procedure prescribed in the railway manual for terminating a 

temporary railway servant. This ruli. g is squarely applicable in case of the 

applicant. 

	

6, 	Details of imedies exhai..sted, 

that the applicant cteclares that he has exhaustect all the remethes available 
to and there is no other alternative remedy than to file this application. 

	

7. 	Matters not rnviouslv flied or pending with any other Couit 

The applicant further declares he had not previously ified any application, 
Writ Petition or Suit before any Court or any other Authority or any other 
Bench of the Tribunal regarding the subject matter of this application nor 

any such application, Writ Petition or Suit is pending before any of them. 

S. 	Relief (s) sought for. 

sir 



Under the facts and drcumstances stated above, the 

• 	
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a%t hu&L 
prays that Your Lordships be pleased to adniit this application, ciflr the 

records of the case and issue notice to the respondents to show cause as to 

why the relief (s) sought for in this application shall not he granted and on 

erusal of the records and after hearing the parties on the cause or causes 

that may he shown, he pleased to grant the following relief(s): 

81 That the Hon'hle Tribunal he pieased•to set aside and quash the impugned 

memorandum termination order hearing No. E/ 227/ 144 (M) dated 

30.04.2009 (Annexure- 5). 

8.2 That the Hon'ble Tribunal he pleased direct the respondents to allow the 

applicant to continue his service as Emergency Peon and to regularize his 

service. 

83 	Costs of the application. 

844 	Any other relief () to which the applicant is entitled as the Hon'ble 

Tribunal may deem fit and proper. 

9. 	Interim order prayed ftm 

During pendency of the application, the applicant prays for the following 

interim relief: - 

That the Hon'hle Tribunal be piease4 to observe that pendency of this 

application shall not he a bar to the respondents for considering the 

representation of the applicant and the prayers sought for. 

Partikulans of the LP.O 
I.P.ONo. : 	39 	'34&- Date of Issue 2 7 	( 	 . 

Issued Iwin 	- G.P.O, GuwdILILi 
Payable at : G.P.O, Guwahati 

List of enclosures 	As given in the index. 
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VERIFICATION 

L thri suit Kumar, son of Late Sivji Koy, aged about 24 years, resident of 
C/o Monoj Ku..rnar, Railway Qtr. No, 271/B, West Nambari, Guwahaff- 11, 

Assam, applicant in the instant original applicatiofl, do hereby verify that 

the statements made in Paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal advice and I 

have not suppressed any material fact. 

el- 
- 	 - 	 ,, 

And I siqu this verthcatioi-ton this the le ctav of November, 2009. 

- 

.1 
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Sub: Engaizemvzt pf frasji fce. 	 i vmcy

You e hereby enaed as Subst itute Einergenc Peon in pay Rs.25501- P.M plus other 
allowances as admissible in scale R7550-321001 against existing /acancv under CWE/ML(j on (lie following terms and conditions :- 

1. 	Your engagement will not confer Upon an right to claim for further appointment oil  this Railway and you are liable to be' discharged without any notice when your 
service will not be required by the athñinistrjoj1 or on the expiry of the currency of 
the work charge. post againt whith you are engaged or on ineccal grotud or 
phyiáally incapacity o iii i.lic event of po'uug of approved hand 

2 	You will be transfcrrcj with the diicet with whom you are ciigaged ES sis.itute Emergency.peoiiory0 WJll 	disc aroediji the evens of the. officer with whom vcu are engaged express his un-williii 	to uike you on transfer alonith him. 
3. 

	

	You will be on probation for a period of three months and your continuation as Emergency.  Peon will be extendeJ' further on receipt of certificate from the 
controlling oicer that the services of tle substitute emergency Peon are satisfactory and can be continued lijrtlier. 

Copy r iflionnation & necessary, action to :- 

:i. FA&CAO!MLG 
2. CME/MLG 
1. SCCYtOCME 

APOfBIII 
Chief OSfMech 
Bill lerkfQ)O's ocef Mccli dqtt. 

• 	J r(4 fl 

I 

Fr e'er 
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r 	 ANNEEZ 

'Io 	 l)atc:19.05.OS 
CME/MLG 

Sub Jining Repo 
Réf: Offlce order No: E/227/144(M) 

Sir, 

1 have the honour to state that 1 would like'to oin my duty as per reffered office order 
mention above onl9.05.08(FN) as a Imergency ,Peon in scale Rs. 2550-3200/- under 
CWE/MLG. 1, 

Therefore sir, kindly allow me to resurn myduty on date for the same. 

SuJ it- 
Your's Faithfully 
Shri Sujit Kumar. 

14 
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To 
(3M(P)IMLCJ 

(Through proper channel) 

Sub:- Prayer for engagement in the pst of SubLE/Peon. 

Withdue respect I beg to state that I vas engaged as Sub-ETPeon attached to then 
CWE Sri AK Agar%val w.e,f.0jvj(le GM(P)JMLG'5 letter No.E/227/144) dated 19-05-2008.Ac 	have been pexfotming my duty with entire satisfaction to 
my immediate Boss. But Sri AK Agarwa!, Ex.CWE has been nfned to Vadodara and 
left Maligaon on 21-03-09 	0  

- 	 - 	

0 	
- 

That Sir, although tiahsfer ordr of Sti AX 	1-w1,ExCWE has been issued a few days ago but he deainedat Maligaon till 20-03-09 for which 	 do illto 	y.. under him till 20-0-09 at his unaio Sri Agthwal proceded for Vadodara on 2 1-03-09 - troni Mngaon with Dag and baggage. 

't 	 a hn dajt for,4iich I have reported to Chief Office updt.iMccli. in the ólIke on 23-03-2009 for duty asrnc 23-03-0 (61111 date I have 
been giving iiiy attendance in CME's Offlce/MLG. 

That Sir, although I have been giving my atte.ndance in the oflice but yet no 
pennaflcnt solution has been done in respect of my engagement as Sub-B/Peon and on the 
other hand, cRSE has ordered to absent me w.e.f.' 16-02-09. 

That Sir, tam belonging to a very poofamj1y andi am the only earning person in the family who have been looking after my fainil froth all side.My Rty. service was the only earning sourch and this earning source i.a1so bout to dismiss. 

That Sir, in the circumstances as statel above ? 'J.estly xiquest you to kindly look into my problem and arrange to, absorb file in Rly., Service as Sub-E/Peon or in any 
other Group-D post taking a sympathetic view so that I may save my poo.Ianiily from distress and oblige thereby. 	 I 

Yours fahfully, 
Date: 

(SujitKurnar) 
Ex-Sub-E,Po 
Under Ex-CWEIMjçJ 

\f7SPA $
WITh  
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N. F. RAIL WAY 
0 	

. Office of the 
General tVaflT(P) 

Matigaon : Guwaha 	ii. 
No E1227/144 (M) 	

. 	
Dated 3003 2009 

	

• 	
,ToCME 	: 	 • 	

. 

Sub: Engagement at E/Pcon under CRSE/MLG 

To engage Sub. E/Peohnder CRSE/MLG the case has boon processed and .  put up to.Dy. CPO1 HQ, who has oborvod the following 

To aCCordedpprovals  
cornplinc of f 	

1or'enggom 	of Shri Suresh Maity alter oliovijng obsarvati ns. : 

• 	 I) 	
E/Peon of Shi ftC, M na Ex. CRSE is to be transferred and to 1 	
be aftahed with CWI ( hri.Meena) with IsUing transfer order. 
What is present posi ion I t E/Poon altached with Shri A.K. 
Agaai, thb then CW prdcntly tranaforrod to N. Railway. 

0 	0 	•. 	In viewof tho above 	aro roquosted to issuo transfer order of 
00 	

0 	
•E/Poo Ottnchad to the tho'nCRSE now CWE from your end and send a 

	- copy to GM P)/MLG and simulaneosJy let this office know the present 0 	
position of Sub. E/Peon a(tacheH to the (lien CEIMLG so that the case may 

be put up to GM/MLG for his kind approval 

to , V.,vf?, 

• 

0 	 0, 	
(RG. Johnson) 	

0 

________ 	

• 	
. 	 ;!SPQfE 

for GENERALIMANAGER (P)/MLG /// 	. 	0 	• 	• ,••, 	

/ 

	

 
• 1 	C 	

• 	/ 	
// 
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0 
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N. F. UAILWAY 	 ,,.. 

OFFCEOR.DER 

Interms of Rule 301(1) of lndan 'Railway 
the serviceof Shri Sujit Kumar, Substitljte Emergency Peon in scale 
Rs,2550-3200/ (pre-revised) attached tothe then CWE, Sri A.K. Agarwal, 
is hereby 	rn' ated W.e.f 16.0 	9 Mth one month's Notice pay from 
17022009 o 	09 

This has been issued vith'approval'of the Competent authority. 

(PK HIRA) 
Assit. Mechanical Engineer Loco)IMLG 

No. E/227/144(M) 	 '. ', 
	 Date 	04/2009 

Copy forwarded for information andnecesarv action to 

Secy to CME/MLG' foç information in reference to his letter No.M-
77/Pt.Xll (R) dtd. 02.04.2009 & dtd. 21.04.2009. He is also 
requested to obtain anovAedgement from Shri Sujit Kumar in the 
duplicate copy of thelerrninatjon order and return it back to this 
office for office record plase. 
FA&CAO/MLG 
CWE/MLG  

4.SPO/Mech for information, 
APO/BILL, OSIE(Bilt) in duplicate . He is requested to take 
necessary in regard to 1(one) month's Notice pay from 17.02,2009 
to 16.03.2009 to 'Sri Sujit Kuiar. Overpayment if any in this regard 
may be deducted. 
Dy.FA.:(Cash & Pay)/MLG 
Ch,QS/MeChJCME's office/MLG 
P/Case 

9<Shri Sujit Kumar through Oh OSJMèch/CME's office.,, 

For General Manager (M), 
N.F. Railway, Maligaon 

JA 
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30 .MAR201k 	 0. A. No. 247/2009 	

io 

Sri Sujit Kumar 
Guwahat Bench 

___ 	 • 	Vs. 

Union of India & Ors. 	 . 

Written statement on behalf of Respondent 

INo. 1 to :3. 

That the respondents have gone through the O.A. 

and understood the contents thereof. 

That in reply to the sttements made in para 4.1 

to 4.3 it is stated that the Senior scale officers, Junior 

Administrative Grade officers and hiPher officers are entitled 

to emergency peon and necessity is recognised due to their 

arduous nature of duties and long hours spent in dealing with ' 

official matters, due to which the officers cannot attend 

to their personal requirements at hoie. The employment of 

such emergency peon is subject to the satisfaction of the 

officer concern that the service of the emergency peon is 

satisfactory. It is stated that the appointment letter of 

the applicant dated 19.5.2008 was issued with specified 

condition. It is stated that as explained above the emergency 

peon is attached to the particular officer. 

The applicant joined as emergency peon accepting 

Contd ......2 
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the conditions in the letter dated 19.5.2008. Condition 

o. 2 of the engagement letter specifically stipulats as, 	z 
under : io 

11 2. You will be transferred .wibh the officer with 

whom you are engaged as substitute Emergency 

peon or you will be discharged in the event of the 

officer with whom you are engagedexpress his un 

hem 	willingness to take you on transfer along with hini." 

The applicant joined as per referred conditions in the 

order dated 19.5.2008. The applicant was attached with Sri 

A.K. Agarwal, Chief Workshop Engineer (in short, CWE) as 

Emergency Peon. Sri Agarwal, CWE was transferred from N.F. 

Railway to Integral Coach Factory (in shcrt, ICE) Channal 

w.e.f. 16.2.2009. It is stated that Sri Agarwal expressed 

his unwillIngness to take the apDlicant as Emergency Peon 

toChannsi. Therefore the service of the applicant as 

emergency peon was not required w.e.f. 16.2.2009 as such 

he was disengaged arcy Peon as per condiiori of 

the engagement letter (Anncxure-1 of the 0.A.) as quoted 
- 	 -- 
above. 

3. 	That In reply to para 4.4 to 4.8 it is stated that 

after Sri A.K. Agarwal ExCWE, N. F. Railway Sri B.C. Meena 

joined as CWE, N. F. Railway, Sri Meena before joining as 

CWE was working in the capacity of CRSE, N. F. Railway and 

he had Emergency Peon (Bangalw Peon) Sri Shersing Meena. 

He wanted to continue the said Shri Shersing Meena as his 

emergency peon as CWE, Naligaori also and as such the said 

Contd. . .. .3 
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Shri Shersing Meena had been continuing as Emergency Peo 

j   . attached to Sri R.C. Meena, C.W.E. and the applicant had 

no scope to be continued as emergency peon with CWE. It is 

further stated that the applicant did not report to Shri 

R.C. Meena, when he took over as OWE, Maligaon from 16.2.2009. 

As stated by the applicant he was working with Sri A. K. 

Agarwal unofficially and the Respondents have no knowledge 

of the same. From period from 16.2.2009 he was shown as 

absent from duty. 

It is also stated that the applicant did not complete 

one year service. That termination has been made as per 

the conditions of appointment and giving one months pa 

under Rule 301 (1) of Indian Railway Establishment Code 

Vol. 1. it is also stated that the Emergency peons are also 

called Bangalow Peon attached to particular officers 

according to the willingness of the particular officers, 

and they are not 111cc other substitutes in Railways for 

which separate Rules are there. ihe emergency peon are consi-

dered for regularisation after three years of service., and 

they,  do not get temporary status before 120 days. 

CoTy of the letter dated 2.4.2009 

from office of Chief Mechanical 

Engineer, Maligaori is enclosed 

as Annexure-.R-1. 

4. That in reply to statements in para 4.9 to 4.12 

it is stated that the emergency peons are not like other 

Contd.. • .4 
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io 
substitutes in Railways.  It is also stated that Shri 

uresh Maiti has no relevance in the matter of disengage-

ment of the applicant. It is also stated that the 

emergency bungalow peon are not substitutes of Railways 

for which different rules applies and the decision of L. 

Robert D' souza Vs. Executive Engineer, S. Railway (AIR 

1982 SC 854) is not applicable in the instant case and the 

termination has been made following Rule 301(1) of Indian 

Railway Establishment Code Vol 1, a Rule under Article 

309 of the Constitution of India1 

That this W.S. has been filed bonafide and in the 

interest of justice. 

Under the circumstances explained above the O.A. 

deserves to be dismissed. 



Tift 

i, ri 4& .. ..... . aged 

a b o u t . . 	. years, s o n. of 	 •44 

presently workIng as 	 ......... N. F. Railway 

Maligaon, do hereby verify that the statements made In 

para 1 to .. . of this W.S. are true to my knowledge 

and I have been authorised by other Respondents to verify 

the same on their behalf. I have not suppressed any 

material facts. 

And I sign this verification on this 	day 

of March, 2010 at Guwahati. 

• :1 	 Place : Guwahati. 	 Signature 

Date 	
Dy. C.P:O./HQ.. 

• • • • 	 N. F. Rly/MIg. 
• 	 gWT/GOP 
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0 
N. F. R aiiway 

Office of the 
Chief Mech. Engineer 
Mahgaon. Qj wuhai-1 I 

N77fLpt\fl(R) 
	 Dale: 02-04-2009 

To 
SPO/E;' 
NF.Railway, Maligaon 

CentrI AdntrtfvThbun1 *T 	fkz 

3 MARZ1 
01 Sub:- Engagement of Sti Sujit Kumar, Sub-EfPeon 

Ex-CWE Sri A.K Agatwai. 
Ref:- Your leffff N.E'227/14411) dated 30-03-09 

With rfetce to the. above, the following resnarks of CWE in 
cotiiection with Sri Suit Kiimar, Sub-EPeon under Ex-CWE Sri AK A arwai is 
atpende below 

"1. Uook oveyte charge of CWE from 16-02-09. 

2. Mv bunaalow peon Sr' Shersin Meena should be posted with CWE from the dale of 
F b "- 	 'I' 

ou . The EPeon of Ex-CWE has not repottedto me for any 	16-02-09 sh1i,e 
absent.' 	- 

This is for your infonnation and necessary actioi please. 

Secy. to cSMEJRQ. 
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kENTRAL ADMIKISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of: - 

O.A. No. 247 of 2009 

Shri Sujit Kurnar 	
Applicant. 

Union of India and Others. 

Respondents. 

-AND- 

in the matter of - 

Rejoinder submitted by the applicant against the 

Written Statement submitted by the 

respondents. 

The humble applicant above named most humbly and respectfully states as 

under; - 

MOST RESPECTFULLY STATES:- 

	

• 	 4. 

• 

(, 

	

• 	2. 

	

•. 	: 

...... 
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. 	'•' 	\0. 

That the applicant has received the written statement submitted by the 

respondent No. I to 3. The applicant has gone through the same and 

understood the contents thereof. Further, the applicant denies. the 

statements thereof, save and. except which are borne out of records. 

That with regard to the statements made in Para 2 & 3 of the W.S. the 

applicant begs to state that in the appointment letter dated 19-05-2008 itself, 

it is stated, in para 3 that the applicant will be on probation for 3 months 

and his continuation as emergency peon will be extended further on receipt 

of certificate from the Controfling Officer if his services as substitute 

emergency peon is satisfactory, can be continued further. Therefore, as per 

the appointment letter, after completion of probationary period, the 

competent authority being satisfied with the service of the applicant 
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allowed him to continue without any break for 10 months. As such the 

applicant has completed more than 6 months of service i.e. more than 120 

days of service. Therefore, he is deemed to have acquired temporary status 

by operation of law. Under these circumstances the termination of service 

of the applicant is unconscionable and such act of the respondents is 

arbitrary, malafide, unfair and opposed to the doctrine of the rule of law. 

3. 	That it is specifically admitted in paragraph 3 of the W.S., that the 

emergency peons are considered for regularization after 3 years of service 

and entitled to get temporary status after 120 days. Therefore, as the 

applicant has completed more than 120 days, he is deemed to have 

• 	6. 

t 

acquired temporary status and his service cannot be terminated with a 

malafide intension to accommodate a stranger Sri Suresh Maiti. The 

applicant reiterates his statement made in Para 4.5 of the O.A. that the 

Secretary to CWE, MLG, wrote two letters dated 02-04-2009 and 21-04-2009. 

respondents in their W.S. have enclosed the letter dated 02-04-2009 but 

aØlicant still does not know the contents of the letter dated 21.04.2009. 

The applicant has specifically stated in his representation dated 02-04-2009, 

that he was doing his duty under Sri A.K. Agarwal, Ex. CWE till 20-03-2009 

at his bungalow. Sri Agarwal proceeded for Vadodara on 21-03-2009 from 

Maligoan. 22-03-2009 was a Sunday for which the applicant reported the 

Chief Office Superintendent/Mechanical on 23.03-2009 for duty and since 

then he has been giving his attendance in CME's office/MLG. But the 

respondents have marked him absent from duty since 16-02-2009. 

That with regard to the statements made in para 4 of the W.S., the applicant 

reiterates his statement made in para 4.10 of the original application. 

That this rejoinder has been filed bonafide and in the interest of justice. 

That under the facts and circumstances stated above the O.A. deserves to 

be allowed. 
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VERIFICATION 

I, Shri Sujit Kumar, Son of Late Sivji Roy, aged about 24 years, resident of 

C/o Manoj Kumar, Railway Qtr. No. 271/B, West Nambari, Guwahati-li, 

Assam do hereby verify that the statements made in Paragraph 1, 2, 3, 4, & 

5 of the rejoinder are true to my knowledge and legal advice and I have not 

suppressed any material fact. 

And I sign this verification on this the 	( day of May, 2010. 


