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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATL:

O.A. N0.246 of
Date of Decision : 1§.05. 2010

Shri Sonaram Borah . : |
................................ Applicant/s

ettt et bbbt s st saenes Advocates for the -
: Applicant/s
- Versus - '

UV.O.l. & Ors. .
§ 0 600000000000000000000000000000000000008000000000000000000000008¢ sone Respondent/’

vessreeoresans eenessessernenes cecssessennes ereesestsnrsstrnnonssnes Advocate for the
‘ ' Respondents

HON'BLE MR.MUKESH KUMAR GUPTA MEMBER {J)
HON'BLE MR.MADAN KUMAR CHATURVEDI MEMBER (A)

1. Whether reponers of Iocol newspapers may be dlowed
to see the Judgment 2 | Y( 5/No

" 2. Whetherto be referred to the Reporter or not 2

3.  Whether their Lordships wish fo see the fair copy /
of the Judgment 2 ‘ es/No




O.A. No. 246 of 2009

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH -
Original Application No.246 of 2009

Date of Order: This , the 19 Day of May, 2010.

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER
THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER

Shri Sonaram Borah

Son of Late Khargeswar Boroh

Village - Uluwoni

Post Office - Bengenati

Via - Kuwaritol

Police Station - Uluwoni

District - Nagaon, Assam :

Pin Code - 782137. _ ...Applicant

By Advocate: Mr. Adil Ahmed.
-Versus-

1. The Union of India
represented by the Secretary
to the Govermment of Indig
Ministry of Communication
Department of Posts,

New Delhi
Pin Code - 110001.

.2 The Superintendent.of Posts

- Nagaon Division, Nagaon
Distiict — Nagaon, Assam
Pin Code - 782001.

3. The Inspector of Posts
- - Nagaon East Sub-Division
Nagaon
District - Nagaon, Assam :
_Pin Code - 782001. ...Respondents.

- By Advovate: Mrs. Manjula Das, Sr. Standing Counsel.
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S , _ - O.A. No. 246 of 2009

ORDER

HON'BLE M.K. CHATURVEDI, ADMINISTRATIVE MEMBER:

By this O.A.,. Applicant makes a prayer fo set aside and quash

the impugned Termination Order No.A-155 dated 28.11.2008 issued by the

. Respondent No.2 and relieving order dated 04.1.2.2008 of the Applicant
from Ambagan SO. it is further prayed that the Applicant be reinstated in

the service as GDS, pack;r with all consequential service beneﬁfs.

2. We have heard Mr. Adil Ahmed, leamed counsel for

- Applicant and Mrs. M. Das, leamed Sr. CGSC for Respondents.

3. ~ An advertisement was made on 01.08.2008 by Respondent
No.3 inviting application for ﬁlﬁng up the vacant post of GDS Packer,
Ambagan SO in the district of Nagaon, on the basis of conditions and
eligibility criteria laid down in the said advertisement. In ‘pursuance of the
said advertisements, 17 applications were submitted. Out of that, 12
applications were found iﬁcomplefe. Five condidates were cdlled for
verification of on’gipal documents. Thereafter, a comparative chart was
prepared. In the said comparative chart, the marks obtained by

candidates in the H.S.L.C. Examination are as under:

Sri Jeetendra Roy (SL No 2) - 47.88%

1.
2. Miss Parbin Nehar Mir (SL No 4) - 46.33%
3. Md. Ahidul Islam Choudhury {SL No 1) - 45%
4.  SriSonaram Borah (SL No 3) - 43.76%
5. SriBiswaijit Nath (SL No 5) - 37.83%
4, - The Applicant though secured less marks in the HS.L.C.

examination, he was appointed by violation of the prescribed noms laid

_down in the appointment. _!nimediafely, after joining of the Applicant, the

Page 2 of 3



| O.ANo.2460f 2009

‘Superintendent of Posts, Nagoon Dms!on recetved severol complamts
from mony quorters agomst the selecﬂon ond oppomfmenf of Apphcont
He, ’rhen dlrected the Assﬂ Supenntendent of Posfs (HQ) Nogoon Dmslon

to carry out an enquuy mto the whoie recruntment process of ihe post

Consequenf upon the enqunry lnto the alleged |r‘regu‘|orr ._
3 opponm‘ment of the applicant, the ASP (HQ) Nogoon Dwnsnon had nofed ,
the, followmg megulonttes in 1he selechon process |

- "1)  Sn Sono Rom Boro fhe selecfed condldate has
~ assumed the charge on 24.09.08 whereas the appointment

‘ . letter was issued by the lnspector of Posis Ncgoon East Sub-
s .Dlwslon on 25.09.08. .

2 Notification for the post was assued by the lnspector of
- Posts on 01.0808 whereas the selected candidate has
registered his name in the employment exchonge on

422.08 G8. '

"3) - The date of blrth of Sri Sona Ram Boraiis recorded in fhe
school certtificate as 01.01.57 whereas in the reglsirahon card -
of employmenf exchonge itis wnﬂen as 22.07.59. ‘

4 ]st 2d and 39 cand da’res were not consldered.'for' i :
. appointments but the candidate for 4'h posmon was se!ected. o
A"whlch is no'r in ordef :

5 The selecied candldcne does not belong to ‘the
dehvery jurisdiction of Ambagan SO or any of its BO. He
, be!ongs to village Ulluwani, PO Bengenati via Kuwaritol and it
-is leamt that he has not yet shiﬁed hls fesidence fo 3
_Ambogon ‘ ,

n view of the above, service of the Appiicant was iénﬁincﬂed We do nét |

o ﬁnd ony mﬁrmny in the |mpugned order -as such we uphold the s same

: In the resulf O.A. stonds dtsnmssed No costs

, (MAD&

JMAR: CHATURVEDI) .. {MUKESH .KUMAR-GUPTA) '
ADMINISTRAT!VE MEMBER ' o - JUDICIAL MEMBER
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ORIGINAL APPLICATION NO.2U & oF 2009
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shri Sonaram Borah

. -Applicant
- ~-Versus-
The Union of India & Others
-Respondents

SYNOPSTIS|

Applicant belongs to Koch community which is recognized as
.Other Backward Class (OBC) in the State of Assam. He passed High
School Leaving certificate (H.S.L.C.) Examination under Board of
Secondary Education of Assam by securing second Division in the
year 1978. On 08.09.2008 the Applicant was informed to appear
before the office of the Inspector of Posts, Nagaon East Sub
Division i.e Respondent No.3 for verification of original

" documents for the selection to the post of Gramin Dak Sevak (GDS
in short) Packer, Ambagan 8.0. The office of the Respondent No.3
on 22.09.2008 informed the Applicant about his selection for the
post of GDS Packer, Ambagan $.0. Thereafter the Respondent No.3
on 25.09.2068 issued an appointment letter to the Applicant as
GDS Packer, Ambagan S.0. Accordingly the Applicant joined as GDS

X

M%.- )  Packer at Ambagan S.0. while he was performing his duties very
a ' . sincerely, without any blemish all of sudden the office of thé.
.Respondent No.2 without any prior notice directed the Respondent
No.3 to .terminate the Applicant from the post of GDS PKR, Ambagan
S.0. immediately. The office of the Respondent No.3 as per the
direction of the Respondent No.2 relleved the Applicant as GDS,
packer in the Ambagan S.0. on 04.12.2008. Hence, this Original

Application for seeking justice into this matter.

Oﬂﬂéﬁhﬁgmm« 'Ebc;}bQJQﬁ;ﬁ




Year 1978
Para : 4.2
Annexure 2

08.09.2008
Para :°4.3
Annexure 3

'22.09.2008

Para : 4.4
Annexure :4

25.09.2008
Para: 4.5
Annexure 5

28.11.2008
Para : 4.7
Annexure :6

04.12.2008
Para: 4.7
Annexure: 7

A

IN THE CENTRAL ADMINISTRATIVE TR BﬁNKi,

GUWAHATI BENCH, GUWAHATI.

ORIGINAL APPLICATION No. 2% & OF 2009

Shri Sonaram Borah

~-Applicant
-Versus-

The Union of India & Others

~Respondents

" LIST OF DATES

Applicant passed H.S.L.C. Examination by
securing Second Division under the Board of
Secondary Education, Assam.

The office of the Respondent No.3 informed
the Applicant to attend his office for
verification of original documents for the
selection to the post of GDS, Packer, Ambagan
S.0.

The Respondent No:.3 informed the Applicant
about his selection for appointment to the
post of GDS Packer, Ambagan S.0.

The office of the Respondent No.3 1ssued an
appointment letter to the Applicant as Gramin
Dak Sevak, Packer, Ambagan S.O.

The office of the Respondent No.2 directed
the Respondent: No.3 to terminate the
Applicant from the post of GDS PKR, Ambagan
S.0. immediately.

The office of the Respondent No.3 relieved
the Applicant from the Ambagan S.0.

Filed by
V/Avévbouaézi;

"Advocate
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IN THE CENTRAL ADMINISTRATIVE TRIB il
GUWRAHATI BENCH, GUWAHATI.
ORIGINAL APPLICATION No. 2%{or 2009
Shri Sonaram Borah
-Applicant
~-Versus-
The Union of India & Others
-Respondents
INDEX _

Sl. Particulars Annexures Pages

No.

1 Original Application 1 to 10

2 Verification 11

3 Copy of the caste certificate No.

2718 /78 of the Applicant issued by
the office - of the Deputy 1 12 +o 13
 Commissioner, Nagaon, Assam

4 Copy of " the H.S.L.C. pass
certificate : 2 14

5 Copy of the office order
No.A2/Ambagan/GDSPKR dated '

08.09.2008. ' * )5 16

6 Copy of the letter
No.A2/Ambagan/GDSPacker dated
22.09.08 issued by the respondent 4 1T 4o 1€
No.3.

7 Copy of the office order
No.A2/Ambagan/GDSP/08 dated 4o
25.09.08. > 19 21

8 Copy of the letter No.A-155 dated
28.11.2008 issued by the Respondent 6 22
No.2.

9 Copy of the relieved order dated ‘
4.12.2008 pf the Applicant. ! 23 H2f
Date: 24 ////0’7

Filed by ;
Advocate

‘S’M Somatam Vo 0914 4,
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IN THE CENTRAL AD]
GUWAHATI BENCH, GUWAHATI.
(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
TRIBUNAL ACT 1985)
ORIGINAL APPLICATION NO. 2— L/é OF 2009

BETWEEN

sShri Sonaram Borah,
Son of late Khargeswar Borah
Village-Uluwoni, Post office-Bengenati,
Via Kuwaritol, Police Station-Uluwoni,
District-Nagaon, Assam,
PIN Code-782137.
-Applicant
._AND_

1] The Union of India represented by the
Secretary to the Government of India,
Ministry of Communication,

Department of Posts, New Delhi,
PIN Code-110001.

2] The Superintendent of Posts
Nagaon Division,
Nagaon, '
District-Nagaon, Assamn,
PIN Code-782001.

3). The Inspector of Posts
Nagaon East Sub-Division,
Nagaon,
District-Nagaon, Assam,
PIN Code-782001.
-Respondents

DETAILS OF THE APPLICATION:

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This application is made against the impugned order No.A-155
dated 28.11.08 issued by the Superintendent of Posts, Nagaon
Division, Nagaon i.e. Respondent No.2 whereby direction was
issued to the Inspector of Posts Nagaon East sub-Division, Nagaon
i.e. Respondent No.3 to terminate the service of the Applicant
from the post of Gramin Dak Sevak (GDS in short) PKR Ambagan SO
immediately and also against the relieving order dated 04.12.2008
whereby Applicant was relieved from the Ambagan SO.
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- 2] JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the
instant application is within the jurisdiction of the Hon'’ble

Tribunal.
3] LIMITATION:

The Applicant further declares that the subject matter of
the instant application is within the limitation prescribed under

Section 21 of the Administrative Tribunal Act 1985.
4] FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1] That the Applicant is a citizen of India, as such, he is
entitled to all the rights and privileges guaranteed under the
Constitution of India and the Laws framed thereunder from time to
time. He belongs to a ‘Koch’ community which is recognized as

Other Backward Class (OBC) in the State of Assam.

Copy of the caste certificate No. 2718 /78 of the
Applicant issued by the office of the deputy
Commissioner, Nagaon, Assam is annexed herewith

and marked as Annexure 1.

4.2] That the Applicant begs to state that he has passed High
school Leaving certificate Examination (H.S.L.C) in the year 1978
in Second Division under the Board of Secondary Education Assam.
Thereafter, the Applicant could not pursue his further studies

due to poor financial condition.

Copy of the H.S.L.C. pass certificate is annexed

herewith and marked as Annexure-2.

4.3] That the Applicant applied for the post of Gramin Dak Sevak
Packer in BAmbagan S$.0. under the office of the Inspector of
Posts, Nagaon East Sub Division, Nagaon i.e. the Respondent No.3.
The Respondent No.3 vide letter No.A2/Ambagan/GDSPKR dated

c

%Cg;rf SeamOdo. Caacﬁ;q}héz
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08.09.2008 informed the Applicant to attend in office of the
Inspector of Post Offices, Nagaon East Sub Divison, Nagaon for
verification of original documents for selection to the post of
Gramin Dak Sevak packer (GDS packer) Ambagan S.O. The original
documents as mentioned in the aforesaid letter dated 08.09.2008

are quoted below for kind perusal of this Hon’ble Tribunal:-

1) Landed property documents viz.
jamanbandi/Namjari/Patta/registered deed in original in
the name of the candidate issued by the comoetent
authority.

2) Original income certificate issued by the Revenue
authority and Source of income.

3) Original School certificate/Admit card &
marksheets of H.S.L.C.

4) Caste certificate in original, if any in case of
SC/OBC/ST candidate.

5) Employment exchange registration certificate.

Copy of the office letter No.A2/Ambagan/GDSPKR
dated 08.09.2008 is annexed herewith and marked as

Annexure-3.

4.4] That the Respondent No.3  vide his letter
No.A2/Ambagan/GDSPacker dated 22.09.08 informed the Applicant
about his selection for appointment to the post of GDS Packer,
Ambagan S.0. on provisional basis. Applicant was also informed
that the charge of the post would be transferred to him after
completion of verification process and medical examination. The
Applicant was directed to produce the landed property documents,
original income certificate issued by Revenue Authority, source
of income, caste certificate, employment exchange registration

etc.

It is to be stated here that Section IV (Under the Head
Method of Recruitment) of Gramin Dak Sevak (Conduct and
Employment) Rule 2001 (hereinafter called as Rule 2001) provides
various criteria’s required for selection of GDS staff. This
includes-(i)Age (ii) Educational Qualifications (iii) Income and

Ownership of Property (iv) Preferential Categories etc. After
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. verification of the aforesaid documents of'the..Appii€ant by the
Respondents as per Rule 2001, the'Applicant was found eligible

and fit for appointment to the post of GDS Packer.

Copy of the letter No.A2/Ambagan/GDSPacker dated
22.09.08 issued by the Respondent No.3 is annexed

herewith and marked as Annexure-4.

4.5] That the Applicant begs to state that he was appointed as
GDS Packer, Ambagan S.0. vide appointment Order
No.A2/Ambagan/GDSP/08 dated 25.09.08 issued by the Inspector of
Posts, 'Nagaon East Sub Division, Nagaon. In the aforesaid
appointment letter dated 25.09.2008.

Copy of the office order No.A2/Ambagan/GDSP/08
dated 25.09.08 is annexed herewith and marked as

Annexure-.5,

4.6] That your Applicant begs to state that in pursuance of his
appointment as GDS, Packer he has joined at Ambagan S.0. under
the Respondent No.3. Since the date of joining he had performed
“ his duties sincerely, efficiently, with devotion and without any

blemish from his superior officer.

4.7) That all of sudden without any'prioﬁ notice the office of
the Superintendent of Posts, Nagaon Division, Nagaon i.e. the
Respondent No.2 vide its letter No.A-~155 dated 28.11.2008 (with a
copy to the Applicant) directed .the Respondent No.3 to terminate
the service of the Applicant from the post of GDS Packer, Ambagan
S.0. immediately. In the aforesaid letter dated 28.11.2008 it has
been stated that thefe was some irregularity in the appéintment
of the Applicant to the post of GDS Packer, Ambagan S.0. As per
the aforesaid letter the Applicant was relieved from his post on
4.12.2008 afternoon. It is worth to mention here that in the
Termination order, the Respondent No.2 or 3 did not disclose the
irregularity of the Applicant in his appointment. The Order of
Termination of the Applicant dated 28.11.2008 is vague and
cryptic and is bad in the eye of law. Hence finding no other
alternative the Applicant is compelled approach before this
Hon’ble Tribunal.

G é; e’YLOGhJaAA—L 62925Tbﬂ¢;2 . |



PRI 1Sy

e
[ TRAY)

!E“.I‘j; *"ﬂ
; cn
~ 5~ A
nA
g vt
5 Beneh

wwat® Foos
G’-i'f“{‘x‘ - :;‘;E?\ -:.:""»:’/
Copy of the letter No.A-155_  ddted™"28.11.2008
issued by the Respbndent No.2 is annexed herewith

and marked as Annexure- 6,

Copy of the relieved order dated 04.12.2008 is

annexed herewith and marked as Annexure-7.

4.9 ] That the Applicant humbly submits that he was selected as
per GDS Rules 2001 following all procedures prescribed therein
and on fulfillment of all terms and conditions as per the Gramin

Dak Sevak (Conduct and Employment) Rule 2001. There was no

" irregularity in his selection and as such the order dated

28.11.2008 was passed arbitrarily, whimsicélly ~and without
application of mind..Non appiication of mind is explicit in this
case. The Respondent No.2 maliciously passed the aforesaid order
only to deprive the Applicant from his means of livelihood and to

accommodate persons of his choice in the aforesaid post.

4.9] That ‘the Applicant humbly submits that without any prior

" notice the Respondents particularly the Respondent No.2 & 3 have

terminated the service of the Applicant without disclosing any

. cause/causes. Hence the respondents have totally violated the

principle of Natural Justice.

4.10] That the Applicant humbly submits tﬁat if there was some
irregularity at all. in the decision making process that could
have been cured without terminating the service of the Applicant
and also by issuing show cause to the Applicant to rectify any
alleged irregularity as stated by the Respondents. It is
submitted by the Appliéant as per his knowledge that there are no
irregularity in his selection to the post of GDS, PKR and he was
duly selected as per Rules 2001. He has not been appointed

through any backdoor policy or any fraudulent manner.

4.11] That your Applicant humbly submits that the Respondents
misconstrued the case of the Applicant as substitute. It is
stated that the Applicant’s appointment was provisional. As per
Director General of Posts letter No. D.G. éosts, Letter No.l17-
115/2001-GDS, dated the 21st October, 2002 it was clarified that

“where provisional appointment became unavoidable, action may be

\S omasimn PDoras! .
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initiated to filled the posts following all the formalities

prescribed for regular appointment. .. .”. The Applicant humbly
submits that his appointment was made on provisional basis
following all the formalities prescribed for regular appointment.
As such the termination of his service without following the
procedure and in violation of principles of natural justice is
bad.

4.12] That in the aforesaid circular dated 21.10.2002 it was
also mention that where the regular incumbents is not reinstated,
immediate action must be taken to regularize the regularly
selected provisional appointee against the said posts without
resorting to fresh recruitment. It is humbly submitted that the
provisional appointees are not at par with the substitute. They
(appointees) are considered as a preferential group and their

service must be regularised if there is any vacancy.

4.13] That the Applicant humbly submits that after joining as the
GDS Packer, Ambagan S.0. he had served honestly, sincerely, and
he had a unblemished service record. He had attended office

regularly since his date of joining.

4.14] That your Applicant submits that he has a strong prima-
facie case in his favour. The action of the Respondent No.2 & 3
in terminating the service of the Applicant is arbitrary, unjust
and violative of the established principles of service
jurisprudence. The Respondent No.2 ordered for termination of
Applicant service with a mala-fide intention to accommodate

persons of his choice.

4.15] That it is respectfully submitted in the premises of
aforesaid that it is a fit case wherein your lordship in the
interest of justice would be please to interfere into this matter
otherwise the Applicant will suffer irreparable loss and injury

and he will be deprived of his right to livelihood.
4.16] That the Applicant submits that the action of the state and

it’s instrumentalities are to be just, fair and reasonable and

such authorities cannot adhere to unfair procedure. Fair

g‘hm ge'v'w\h,e\m Véow '
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procedure is the essence and the legitimate expectation of a

citizen cannot be whiﬁtled down by adopting an unfair procedure.

4.17] That your Applicant submits ‘that the action on the part of
the Respondents are illegal, arbitrary, mala-fide and hence not

sustainable before the eye of law as well as in facts.

4.1¢] That your Applicant submits that the actions of »the
Respondents are in violation of the fundamental as well as other

Constitutional rights guaranteed under the Constitution of India.

4.49] That this application is filed bonafide and for the

interest of justice.
5] GROUNDS FOR RELIEF WITH LEGAL PROVISION:

$.1] For that, on the above narrated facts and circumstances, the
actions of the Respondents are prima facie illegal, mala~ fide,
arbitrary | and without jurisdiction. Hence, the . impugned
Termination Order No.A-155 dated 28.11.2008 issued by the

respondent No.2 is liable to be set aside and quashed.

5.2] For that, the Respondent No.2 and 3 without giving any

authentic reason or reasons terminated the service of the

Applicant which is bad in law. As such the impugned Termination

Order No.A-155 dated 28.11.2008 issued by the Respondent No.2 is
liable to be set aside and quashed '

5.3] For that, the Respondent No.2 and 3 without giving any prior
notice or opportunity of being héard to the Applicant terminated
his service. Hence, the action of the Respondent No.2 and 3 is
total violation of the principle of Natural Justice. As such the
impugned Termination Order No.A-155 dated 28.11.2008 issued by

the Respondent No.2 is liable to be set aside and quashed.

5.4] For that, the Applicant was selected and appointed to the
post of Gramin Dak Sevak, Packer fol;owing'all the formalities
prescribed for regular appointment and as such his termination

from service without notice is bad in law. Hence, the action of

S S oNovisn. Borodl . |



- t Cie ooV 3znch
.. A
L ﬁ‘ A A I

-—— .

the Respondents for termination of the service of the Applicant

is arbitrary and not maintainable in the eye of law.

5.5] For that, the Applicant’s was misconstrued as a substitute
though his appointment was provisional. The Respondents

terminated his service without application of proper mind.

5.6] For that, the Applicant and his family are suffering from
mental anxiety since 28.11.2008 without their any fault and they
are also suffering from financial hardship and will be deprived

from their right to livelihood.

5.7] For that, there is violation of guidelines circulated vide
letter dated 21.10.2002 by treating the Applicant at par with the
substitute.

5.8] For that, the Respondent No.2 and 3 have violated the
provisions of Article 14, 16 and 21 of the Fundamental Rights
granted under the Constitution Of India.

5.9] For that, the Respondent No.2 and 3 have violated the
provisions of Article 311 of the Constitution of India.

5.10] For that, in any view of the matter the action of the

Respondents are not sustainable in the eye of law.

The Applicant craves leave of this Hon’ble Tribunal to
advance further grounds at the time of hearing of the instant
application.

6] DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious remedy
available to the Applicant except the invoking the jurisdiction
of this Hon’ble Tribunal under Section 19 of the Administrative

Tribunal Act, 1985.

7] MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT:
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That the Applicant further declares that_be  has.-neither-
filed any application, Writ Petition or suit in respect of the

subject matter of the instant application before any other court

or authority, nor any such application, writ petition of suit is

pending before any of them.
8] RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above, the Applicant most respectfully prays that
Your Lordships may be pleased to admit this
application, call for the records of the case,
issue notices to the Respondents as to why the
relief and/or relieves sought for by the Applicant
may not be granted and after hearing the parties
may be pleased to direct the Respondents to give

the following relief:

8.1] To set aside and quash the impugned Termination
Order No.A-155 dated 28.11.2008 issued by the
Respondent No.2.

8.2] To set aside and quash the impugned relieving
order dated 04.12.2008 of the Applicant from
Ambagan SO.

8.3] To reinstate the Applicant in his service as GDS,

packer with all consequential service benefits.

8.4] To pass any other appropriate relief or relieves
to which the Applicant may be entitled and as may
be deem fit and proper by the Hon’ble Tribunal.

8.5] To pay the cost of the application.

9] INTERIM ORDER PRAYED:

During pendency of this Original Application the Applicant
most respectfully prays before your Lordships that this Hon’ble
Tribunal may be pleased to direct the Respondents particularly

Respondent No.2 & 3 to allow the Applicant to work as GDS, packer

%m' Sb%o\n@m &z)ofwué, ;
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under them and/or any other interim order "as_Enis. Hon'br

Tribunal may deem fit and proper.

10} Application is filed through Advocate.

11] Particulars of I.P.O. e ' :
I.P.O0. No. - 399G (3¢4S¥
Date of Issue = B 1b 200
Issued from v» :- Guwahati G.P.O.

- Payable at ~ := Guwahati

12] LIST OF ENCLOSURES:

As stated above.

-Verification
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I, Shri Sonaram Borah, aged about 51 years Son of
late Khargeswar Borah, resident of Village Uluwoni,
Post Office Bengenati, Via Kuwaritol & Police Station
Uluwoni, District Nowgong, Pin Code 782137 do hereby
sblemnly verify that the statements made in paragraph

nos. 4. 2| ben v 4 Par . {'?gf?neM%rue to my knowledge,

4 5.4
those made in paragraph nosgt‘!(m}é:a Q'ZQMQ ) !l'ﬁmﬁﬂﬂg !| ai%(ewﬁa

being matters of records are true to my information
derived there from which I believe to be true and
those made in paragraph 5 are true to my legal advice
and rests are my humble submissions before this
Hon’ble Tribunal. I have not suppressed any material

facts.

And I sign this Verification on this the

94" day of Noyembuute 2009.

15”’2&{ /géw @ojw,ﬁ (

DECLARANT
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26 won \ CASTE CERTIFICATE

S NO. 2718/78
G"’j‘ -
© -
S ——"""Certified that Shri

Sonaram Borah Son of late

Khargeswar Borah of village Uluwani, Mouza-Borbhagia, P.S-

Koliabor in the District of nowgong belongs to Koch

community which is recognized as Other Backward Class in the
State of Assam.

Date-27/8/78

Seal . - 8d/

Addl. Deputy Commissioner

Nowgong; Assam
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| 0/0 the Inspector of Post Offices @anﬁﬁ;fﬁaq;"mpﬂme
Nagaon East Sub Division '
Nagaon 782001
To v
sri Sonaram Borah
Vvill-Ulluwoni
P.0.-Bengenati
Via-Kuwaritol

Dist~Nagaon (Assam)

A2/Ambagan/GDSPKR Dated at Nagaon(Assam)the 08.09.2008

gub:-Selection for the post of GDSPKR, Ambagan 3.0.
attend the office of the Inspector of Posts, Nagaon East

Sub Dn, Nagaon for verification original documents.

Please appear in pérson with the following
original documents on 19.09.08 at 11.30 hrs to the office of
the undersigned in connection with selection for the post of
GDSPKR,Ambagan 5.0. |
1) Landed - property : ‘documentS‘ viz.
'jamanbandi/Namjari/Patta/registered. deed in original in the
name of the candidate issued by the comoetent authority.

2) Original income certificate issued by thev Revenue
authority and Source of income.

3) Original Schqol certificate/Admit card & marksheets of
H.S5.L.C. |
'4) Caste certificate 1in original, if any in case of
SC/OBC/ST candidate. |

5) Employment exchange registration Cerﬁificate.

This 1is not an interview: put verification of original

documents. No TA/DA will be paid in this connection.

Illegible
sd/
OFFICE SEAL




L

f\»?, r ' ﬂ(ml’)(l om

- '/é’v

200 HwQ xm\'&t{mr Lﬁ Pest diliecen,
Nogaa East Sub Divisiom.
Nc\c‘«m ?SWOI '

Q\gscw\)ﬂae
0g- 09 zoo%

GIDSPMB"[ - D(\}ad c1}~ NoLa(m

bl gt Qgh(fﬂ (Cf‘( '(,LQ P(p)} L GIDSPKK A’mbﬁ ‘T) $ O

© odtend o EH\ «© { ﬁ;& \mgpgdm o( pw)}-g Nc%ﬂcm |
Eant Sub D | Naxam Hr v anifa mhcma( cma ok
Ao Q\mm\}‘g i - :

'

'P\vf‘»vb-'c‘mvoc«'“\ m Poreon s rﬁ h?uz
dlous % c‘r;xwwd datements g 19,09, oxok 113D hrs
' the Tedfiee fya\ug nrdesigngd . Qm\'huhcm m'fﬁ
\eehdﬁ o Yo peal @f. G«bspm:, Pmn\oagam .0
omALH Psopmt(g (-Lmu‘m@n\'s 'V\Cl’—- Jabaxvnbmég

/
Nmn)cc'\l ( chﬁal R@ﬁm\amd Jood W @ ‘/)\QQ o Tl
'ncm«fbg Le cm&m%a imued: J thee Cmnvczbm\(\-‘
{ :

O\\'\\'(Mfo‘ j ’ , ) _ ,
| Q) "v\f m,m %Gam@ Q”\g\“‘-‘&ﬂ '“‘/VBLU”J fvj‘ Hea
f; uyes O f wcwfvwz

/ *ﬂ&m i

P\&‘VO%\LU’ (5\\«&:@3 1 [ ) "V!“\d

f’.}) ) " [?\‘“JUMLK ‘)& {\cf\)l asr 6‘(\1’) mﬂﬂ
A ' ‘

‘ .(“1 Q..(\“)}Q | o ‘(\h('\ Q.l/\L 0 ) ﬂ xﬁﬂ ”“V\Qﬂ_-_/ ] g '.
- ¢ef o&c/] T condida b, -
> m\\? \b\/*ﬂw | b /QY‘Q-QL&WLZ@ Qc;uay %\'&1\1 on GSLYH’@ co&,a

w‘”b n Mot om ewer) ‘”ﬂ‘ nguuﬁ (13)
N » u 14
D/[, NOR \Mc«,(/ dé‘u\'mem}g N!O.TQ..[ DP 'V“ vbﬁ feaz

AL .iégn'i\mhclfh .

iy 2 m{)"(\, - e" &3
Nagaon East Sub Divigion
Magaon . ?’“”GG“‘ ,




7 ANNE XURE-- 4

Guw al

~TYPED COPY~-
1‘%‘"
DEPARTMENT OF. POSTS : INDIA, crome""
From : To '
' O/O the Inspector of Posts Sri Sonaram Boarah
Nagaon East Sub DlVlSlon _ S/0 Late-th@eswar Borah
Nagaon 782001 Vill:Uluwoni

" P.O.~-Bengenati
Via:Kuwaritol

Dist:Nagaon (Assam)

No. A2/BRmbagan/GDSPacker - Dated at Nagaon (Assam) the
22.09.08.

Sub: —~Regarding selectlon for app01ntment to the post of GDS
Packer, Ambagan S. O.

You have been selected for appointment to the post of
GDS Packer, Ambagan S5.0. on provisional basis. Charge of the
post would be got transferred to you after completlon of the

verification process and medical examination.

You are hereby directed to produce the following

Vdocuments at this office at the earliest.

1) Attestation form in duplicate.

2) Descriptive panticulars

3) Declaration |

4) Oath of allegiance . |

5) Character certificate i)Character certificate®
6) Health certificate

7) Declaration to supplement income.
Enclo- (As above) sd/

Illegible
(office Seal)

4pvoCAT®
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Whereas the pést of Gramin Dak Sevak, Packer, Ambagan
S.0. (Name of pbst and office of duty)has become vacant/has
been newly-created and 1t 1is notvpossible to make regular
appointment to the said post immediately the Inspector of
Posts, Nagaon(E) Sub Dvn., Nagaon (Appointing authority)has
decided to make provisional appointment to the said post for
a period of (period) from 180 _days to till regular

appointment is made, whichever period is shorter.

2. Sri Sona Ram Borah, Village«Uluwani, P.0O.-Bengenati,
Dist.-Nagaon (name and address of the selected person)is
offered the provisional appointment. He/she should clearly
- understand thgt the provisional appointment will be
terminated when regular appointment is made and he/she shall

have no claim for appointment to any post.

3. Thé Inspector of Posts, Nagaon East Sub Dvn. (appointing
authority)also reserves the right to terminate the
provisional appointment at any time before the period
mentioned in Para 1 above without notice and without

assigning any reason.

-4, Sri Sona Ram Borah will be governed by the Gramin dak
Sevaks (Cdnduct & Employment) rules 2001 as amended from time
to time and all other rules and orers applicable to Gramin

Dak Sevaks.

5. In case the above conditions are acceptable to Sri Sona
Ram Borah (némé of the selected candidate) he should sign the
duplicate copy of this memo and return the same to - the
undersigned, immediately. |
. 8d/

Illegible

(Office Seal)
_ : Appointing Authority
No.AZ/AmbaganZéDS PKR dated at Nagaon (Assam), the 25/9/08




© Vill:-Uluwani,

3. The SDIPOS,

— 20—

 To,

Shri Sona Ram Borah

Nagaon(Assam)

P.0O.-Bengenati,

2. The PoStmaster, Nagaon/Diphu H.O.

4. Spare

e rounal|
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Via-Kuwaritol, Dist.- -
‘Sub Dn
- 8d/
Illegible
(OfficeVSeal)
H
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Whe:ea._-, the po»t of Gramin Dak .:xevdk;, - 6((1 &Q'K) Pmbacﬁ@h S O
' { Name of post aud office Of duty) has becone
acant/haa }Jeen newly cre ated and it is not possible Lo niake -
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2. Sri gd\n(*q quw\ B(/b’a )\ (Ndl’xld and zm ires's oOf the
selected person) is OFffer ed the” provi.s:.ond] ‘agspolntment . He/she
. should clearly underotanl that the prov;LoJ orial’ “appolntment will
be terminated when régular dppo:.ntmeut ds made and he/u a shall
havc ne cldim fo:: Appointment to. any pout.- :

3. The m%j)@}(\XELPﬁ'b N&QM\Mkagébeauuiu oLlLllOIitj) also
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- notice and Wi thout assa_guing cmy reasOhn.- Co Y R
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!
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QOFFICE OF TH

To !
Sy Damodar Parman
ns m;ﬂf’/ﬂas%;fs
g 1 Fast Sub Division
n-787001
MorA-155 Dated at Nagaon {(A) the 28-11-08

While reviewing the monthly appointment statement ui;m’z‘
vide vour letter No.A1/SHJGDS/Apptt/Review/Ngg{E)/2007-08 a3
10-10-08 some irregularities have been notliced by the Lm:.seg"mgﬁed in
ofw anmmtmen‘t mane o the post of GOS Plr Ambagan 50 vide your
lettar No. Aliammn‘miu!}’:} Pler dated 25-00-08. You are, therefore,
directed to termi nate the ?ftgwummt of St mﬁ aram Borah from the
uoqr_ of GOS Pkr Ambagan SO immediately and date of termination
1ay he inttmated to this office. :

t&'i
ted

f}
i
!

[/

Superintentdent Posts

fiagacn Division. Naaaon-782001
Copy to: -
1} The Postmaster, MNacaon HO for wformation and necessary
action,
2} The 5PM, Ambagan 50 for information.

i I3 .
Vé!?-%jﬁ'm&iam pO-Bengenatt Via-Kuwarito!

Sri Sonaram Borah
Dist-Nagaon {(Aszsam

Superintépasnt Posts
Magacon Division. Nagaon-782001
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Charge Report and receipt for cash and stamps on transfer of

charge.

Certified that the charge of the office of Ambagan was made
over by Sri Sonaram Borah to relieved at Ambagan on the
4.12.08 after noon in accordance with No. A-155 Dt. At
Ngg. (A)the 28.11.08.

sd/

Relieved Officet
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, Z LANRAL
GUWAHATI BENCH
IN THE MATTER OF:
Central Adm’ﬂmmﬂ‘%ml In 0.A. No. 246/09 “
‘L) *S’ Sri Sonaram Borah
...... Applicant
c% 03 MAR zu% \
‘: L\ Union of India and others
nch
Guwbahatl Be ......Respondents
-AND-

/
SIPUY
Supdt. of Post Offices
*p1id 7St / Nagaon Division
711 / Nagaon-782001

IN THE MATTER OF:
Written statement on behalf of the

respondents.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS)

aged about.{M.years, presently workmg as the ...........
do hereby solemnly affirm and state as follows:-

1. That I am the . &u'u“' ...... Qk...fP(ml ..... Oktmﬂb No».%a.m\ bx\lzl&.mn .

I have been impleaded as party respondent no .2.. I have gone through the (
Original Application and have understood the contents thereof. I am
conversant with the facts and circumstances of the case. I have been ' /

authorized to file this written statement on behalf of all respondents.

2. That I do not admit any of the averments except which are,

specnﬁcally admitted hereinafter and the same are deemed as denied.

3. That before traversing various paragraphs of the present
Original Application, the answering respondent would like to place the brief
facts of the case.

. BRIEF FACTS OF THE CASE:
31 That an advertisement was made on 01.08.08-by respondent
':no. 3, Inspector of Posts, Nagaon East Sub-Division, Nagaon inviting
) ,appllcatlon for filling up the vacant post of Gramin Dak Sevak Packer,
’ :""Ambagan SO in the district of Nagaon. In the said advertisement, some

":'"_,'gc()n'd‘itions'and eligibility criteria were incorporated and amongst other

o . condltlons it was specuﬁcally mentioned against serial no. 2:

" “The candldate should be permanent resident of Post village/ a

"resident of a village within the delivery jurisdiction of post



o | 5

/

Ccm*ai Mn‘*nutr"twﬂ“fr‘bund

& WA office. However a candidate belonéing to a village, other than
. post village/delivery jurisdiction may also apply and his case-
03 MAR 2010 i can be considered for selection to the said post, if he takes up

his residence in the post village/ delivery jurisdiction before

& Guwahati Bench T appointment.”

In pursuance of the said advertisement dated 01.08.08, the
applicant offered his'candidature by making application before i'espondent no.
3, Inspector of Posts, Nagaon East Sub-Division, Nagaon.

3.2 That in pursuance of the said advertisement altogether 17
applications were submitted by different candidates including the applicant.
Out of 17 applications, 12 numbers of applications were found incomplete not
as per prescribed procedural norms and hence the same were rejected. Five
applications were found in order and consequently same five candidates
including the applicant were called forv to attend office of the respondent no.
3, Inspector of Posts, Nagaon East Sub-Division, Nagaon on 19.09.08 for
verification of original documents. Thereaftér a comparative chart was
prepared by the Inspector of Posts, Nagaon East Sub-Division by taking all
particulars of the candidates. In the said comparative chart the marks
obtained by them in the H.S.L.C. Examination are mentioned below:

0/ 1. Sri Jeetendra Roy (SL No 2)-47.88% = A
2. Miss Parbin Nehar Mir (SL No 4)-46.33%
3. Md. Ahidul Islam Choudhury (SL No 1)- 45%
4. Sri Sonaram Borah (SL No 3)-43.76%
k 5. Gri BlswaJIt Nath (SL No 5)- 378__—-;;_0-/?_

=

]

3.3 That the Inspector of Posts, Nagaon East Sub-Division vide
order dtd 25 09.08 appointed the applicant to the post.of Gramin Dak Sevak
‘ Packer, Ambagan SO provisionally for a period of 180 days till regular

appointment is made.

3.4 That although the applicant secured less marks in the H.S.L.C.
N |

examination he was appointed by violating the prescribed method of
recruitment. It is also to be stated here that the applicant was appointed by A

the Inspector -of Posts, Nagaon East Sub-Division on %5.09.08 but he

assumed charge earlier to his appbintment i.e. on 24.09.08.
ﬂ_'-

3.5 That immediately after joining of the applicant the
Superintendent of Posts, Nagaon Division received several complaints from
many quarters against the selection and appointment of the applicant as
Gramin Dak Sevak Packer. He, then directed the Asstt Superintendent of
‘Posts (HQ), Nagaon Division.to carry out an inquiry into the whole-

T Post Offices

ﬁamlﬂa
E0IG

Supdi=s

gaon Division

I Nagaon-782004
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recruntment process of the post vide D|V|s10nal Office letter no. A-155 dated -
29.09.09.
3.6 ' That the ASP (HQ), Nagaon Division carried out an.. - -~

inquiry into the alleged irregular appointment of the applicant and had noted

the following irregularities in the selection process in his inquiry report:

rV/ 1) Sri Sona Ram Bora, the selected candidate has assumed the

charge on 24.09.08 whereas the appointment letter was issued by the
Inspector of Posts, Nagaon East Sub-Division on 25.09. 08.
2) Notification for the post was issued by the Inspector of Posts

ost Offices

on 01.08.08 whereas the selected candidate has registered his name in the.

/ Nagaon Division

employment exchange on 22.08.08.
3) The date of birth of Sri Sona Ram Bora is recorded in the
school certificate as 01.01.57 whereas in the registration card of employment

Lot

Supd
FIq dSe1

119 / Nagaon-782001

exchange, it is written as 22.07.59.

4) 1%, 2" and 3 candidates were not considered for -
appointments but the candidate for 4™ position was selected which is not in
order. _
‘ 5) The selected candidate does not belong to the delivery
- Jurisdiction of Ambagan SO or any of its BO. He belongs to village Ulluwani,

PO éengenati via Kuwaritol and it is learnt that he has not yet shifted his

\/rfﬁnce to Ambagan.

3.7 That depending upon the inquiry report of ASP (HQ), 'Nagao'n _

Division, the Superintendent of Posts, Nagaon Division ‘issued Memo No. ‘A-
155 dated 28.11.08 with a direction to Inspector of Posts, Nagaon East Sub-

Division to termmate the service of the applicant.

3.8 , That in pdrsuance of the said instruction dated 28.11.08 the

applicant was relieved from his service.

REPLY TO THE FACTS :
4.1 That with regards to the statements made in paragraphs 4.1

and 4.2 of the Original Application, the humble answering respondent has

hothing to make comment on it.

4.2 ‘ B -That with regards to the statements made in péragra’ph 4.3 of

'the Original Application, the humble answering respondent begs to state that

- an advertlsement was made on 01.08.08 by respondent no. 3, Inspector of
Posts, Nagaon East Sub-Division, Nagaon inviting application for filling up the
~.vacant post of Gramm Dak Sevak Packer, Ambagan SO in the district of

Nagaon In the said advertisement, some conditions and ellglblllty criteria
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4
were incorporated and amongst other conditions, it was specifically
mentioned against serial no. 2:
“The candidate should be permanent resident of Post village/ a
! resident of a village within the delivery jurisdiction of post
Central Administrotho Wil office. However a candidate belonging to a village, other than
mmm | post village/delivery jurisdiction may also apply and his case
can be considered for selection to the said post, if he takes up

his residence in the post village/ delivery jurisdiction before

;03I MR |
1 .
Guwahati Bench ™ appointment.”

Q

Further the public notifications were also issued to the following

offices/ places for displaying in a public place vide office letter no.

A2/Ambagan/GDSPacker dated 01.08.08. The offices/ places are as follows:- ( ® 5
OB
=

. . ESR

i) The President, Ambagan Gaon Panchayat , ) g &

if) The Government Gaonburah, Ambagan Kisam g’ % §
a

iii) The Head Master, Ambagan High School, e = E’

iv) The SPM Ambagan SO and Superintendent Posts, Nagaon .g E ‘E
S
(/s Bty

ke

in pursuance of the said advertisement dated 01.08.08, the
applicant offered his candidature by making application before respondent no.

3, Inspector of Posts, Nagaon East Sub-Division, Nagaon.

There are altogether 17 candidates applying for the same post
within the stipulated period i.e. the date 29.08.08. Out of 17 applications, 12
numbers of applications were found incomplete not as per prescribed
procedural norms and hence the same were rejected. Five applications were
found in order and consequently five candidates including the applicant were
called for to attend the office of the respondent no. 3, Inspector of Posts,
Nagaon East Sub-Division, Nagaon on 19.09.08 for verification of original

documents.
A copy of the advertisement dated
01.08.08 is annexed herewith and marked
as Annexure A.

4.3 That with regards to the statements made in paragraphs 4.4

and 4.5 of the Original Application, the humble answering respondent begs to
state that the Inspector of Posts, Nagaon East Sub-Division vide his letter no.
A-2/Ambagan/GDS Packer dated 22.09.08 informed the applicant Sri
Sonaram Borah about his selection for appointment to the post of GDS Packer
on provisional basis. It is to be noted here that a comparative chart was made
by the Inspector of Posts, Nagaon East Division in this regard wherein the
“applicant was placed 4™ position with 43.76% in the H.S.L.C. Examination

——
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wherein other three candidates obtained higher percentage,of marks than the
applicant, which means the first, second and third candidates as per merit
was not considered for appointment. The marks obtained by the candidates

are mentioned below:

Central Administretio e 27
a a e w

Tl LG

|

!

03 tAR 2019

1. Sri Jeetendra Roy (SL No 2) - 47.88%

2. Miss Parbin Nehar Mir (SL No 4) - 46.33%

3. Md. Ahidul Islam Choudhury (SL No 1) - 45%
4. Sri Sonaram Borah (SL No 3) - 43.76%

5. Sri Biswajit Nath (SL No 5) - 37.83%

Guwahati Bench

The action of the Inspector of Posts, Nagaon East Sub-Division

is found not in order in as much as the mode of selection, despatch of the

selection letter dated 22.09.08 earlier to the submission of the related __ gé

documents. The documents related to joining in the service were submitted é’ gg

on 23" and 24" of September.2008 whereas his selection letter was issued Os®

on 22.09.08 and the 'applicant assumed his service on 24.09.08. Further the Ve 3 ;&?’ §

applicant having found his position in 4™ place in order to merit by scoring - g

less marks in the H.S.L.C. Examination was appointed to the post of GDS Pkr. E.E
o

Hence the whole process from selection then taking over of the charge of

-
bt

office and then appointment reflected the serious lapse on the part of the
Appointing Authority by giving undue favour to the blue eyed candidate i.e.
Sri Sonaram Borah, the applicant.
Copies of the Selection Letter dated
22.09.08, letter of taking over charge of
GDS Pkr dated 24.09.08, Appointment
order dated 25.09.08 and Comparative
Chart are annexed herewith and marked

as Annexures B, C, D and E respectively.

4.4 That with regards to the statements made in paragraph 4.6 of
the Original Application, the humble answering respondent denies the
correctness of the statement. It is pertinent to mention here that the
applicant joined in the office in the afternoon on 24.09.08 and absent from
duty since 25.09.08 without any information to his immediate superior i.e.
the Sub-Post Master, Ambagan SO. In this regard the Sub- Postmaster
Ambagan S.O. informed Respondent no 2 vide letter no. Al/staff/Ambagan
dated 27.09.08 about absence of the applicant from duty.

Copy of the letter dated 27.09.08 is

annexed herewith and marked as

Annexure F.

4.8 That with regards to the statement.s made in paragraph 4.7 of
the Original Application, the. humble answering respondent begs to state that
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immediately after joining of the applicant the Superintendént™~8f~Posts;——

Nagaon Division received several complaints from various quarters against

the selection and appointment of the applicant as Gramin Dak Sevak Packer.
He then directed the Asstt Superintendent of Posts (HQ), Nagaon Division to
carry out an inquiry into the whole recruitment’ process of the post vide
Divisional Office letter no. A-155 dated 29.09.09.

Then the Asstt Superintendent of Posts (HQ), Nagaon Division
made an inquiry into the alleged irregular appointment of the applicant and
thereafter prepared a report and submitted the report to the Superintendent
of Posts, Nagaon Division. The findings of the report are as follows:

1) Sri Sona Ram Borah, the selected candidate has .assumed
the charge on 24.09.08 whereas the appointment letter was issued by the
Inspector of Posts, Nagaon East Sub-Division on 25.09.08.

c
n O
[ -
(%] "_>: g
2) Notification for the post was issued by the Inspector of Posts g 2 S
=~
on 01.08.08 whereas the selected candidate has registered his name in the § ﬁé
employment exchange on 22.08.08. 'l. E s
. ; Z
3) The date of birth of Sri Sona Ram Borah is recorded in th E -
school certificate as 01.01.57 whereas in the registration card of employment 2 E
exchange, it is written as 22.07.59. @ iy

4) 1%, 2™ and 3 candidates were not considered for
appointments but the candidate for 4™ position was selected which is not in
order.

5) The selected candidate does not belong to the delivery
jurisdiction of Ambagan SO or any of its BO. He belongs to village Ulluwani,
PO Bengenati via Kuwaritol and it is learnt that he has not yet shifted his
residence to Ambagan. i

On the basis of the findings of the inquiry report the
Superintendent of Posts, Nagaon Division directed the Inspector of Posts,
Nagaon East Sub-Division to terminate the service of the applicant.

Accordingly the applicant was relieved from service gn 04. 2.08
Copy % AN Npoﬁﬂha%nﬁigg W Asal. SuPé\’

ol Todn s m\mué hseh end manked s Annexuse Go |
4.6 That with regards to the statements made in paragraphs 4.8 to

4.10 of the Original Application, the-humble answering respondent begs to
state that Rule 8 of GDS Conduct Employment Rule 2001 says,

“ (1) The employment of a Sevak who has not already
rendered more than three years continuous employment
from the date of his appointment shall be liable to
termination at any time by a notice in writing given
-either by the Sevak to the Appointing Authority or by
the Appointing Authority to the Sevak”
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Further in the said appointment order dated 25.09.08 some
conditions were incorporated and amongst other conditions, it was specifically
mentioned against serial no. 3 of the order that,

“The Inspector of Posts, Nagaon East Sub-Division (Appointing
Authority) also reserves the right the right to terminate the provisional
appointment at any time before the period mentioned in para 1 above without
notice and without assigning any reason.”

It is stated that the appointment of the applicant was made
illegally and irregularly by superseding three genuine candidates who
obtained higher percentage of marks in the H.S.L.C. Examination than the
applicant. Moreover the applicant was allowed to assume charge on 24.09.08
whereas appointment order was issued only on 25.09.08. As and when the
complaints came before the authority an inquiry was made by the official
respondents and they foung“ t??tutigg appointment was made illegally and
irregularly and accordmglyAthe Superintendent of Posts, Nagaon Division
directed the Inspector of Posts, Nagaon East Sub-Division to terminate the
applicant from his service as Gramin Dak Sevak Packer. Thereafter the

Superintendent of Posts relieved the applicant on 04.12.08.

It is stated that the appointment of the applicant was made
provisionally for a period of 180 days. The entire episode of the selection and
appointment is on the footing of illegality and irregularity. The appointment of
the applicant was made without observing the method of procedural

formalities. Therefore the relieved order of the applicant is in order and legal

in the eyes of law.
Copm oh'\‘a (3o doXed 284, 08, ‘i’mmt\p&m Gn.dm dbﬁ-ﬂ-‘-‘l

d.R.02 umd mLa.vm Aomdu doXad 4 Q. g . omnmd horwa b

4.9 That wntﬁ\ regards to the st‘é{\é’r‘ﬁents maIde in paragr dﬁ 254111 of
the Original Application, the humble answering respondent reiterates and
reaffirms the statements made in paragraph 3.7 of this Written Statement.

| Further it is stated that the said appointment order dated
25.09.08 was issued without following the prescribed rule. The applicant
having beenl>i°;1a4th position in order to merit was appointed illegally by
depriving the eligible candidates whose positions were above the applicant.
Hence the appointment ordér is bad and termination order was issued by
folIoWing the Rule 8(1) of the Gramin Dak Sevak (Conduct and Employment)
Rules,2001.

4.9 That with regards to the statements made in paragraph 4.12 of
the Original Application, the humble answering respondent begs to state that
the appointment order dated 25.09.08 issued by Res. No 3 itself is an illegal
and irregular order as much as the applicant obtained only 43.76% in the

ka-—- [ '\*K..:\ iy ‘

gt

.
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. Thus the selection and appointment made by the Inspector of Post - Offices,

"4.‘.93* . That with regards to the statements made in paragraph 4.13 of

. | A YRR e
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' -H.S;L.C. Exarnination whereas other 3 candidates obtained higher marks than K

the applicant.
Further there are various anomalies in the selection brocess

‘ Interestlngly the applicant appomted on 25.09.08. But he assumed charge

earller to his appomtment i.e. on 24.09.08. The advertisement was lssued on
01.08.08 whereas the applicant got his name registered in the Employment

Exchange on 22.08.08. ,
Further it is pertinent to mention here that the apphcant does

not belong to the delivery jurisdiction of Ambagan SO or any of its Branch

Office. He infact not shifted his residence to Ambagan after joining in his

. office. Inspite of non-fulfillment of e||g|b|I|ty criteria by the applicant 'the

Inspector of Post Offices, Nagaon East ‘Sub-Division selected the applicant.

_Nagaon East Sub-Division is illegal and irregular. The regulariz’ation of service

as stated by the applicant infact does not arise at all.

the Original Application, the humble answering-respondent be'g's to. reiterate

and reaffirm the statements made in paragraph 4.5 of the instant written

statement. It is surprising that since the very next day of joining the applicant

absent from duty'witho_ut any information to his immediate superior i;e. the

Sub-Post Master, Ambagan SO.

4. io’ - That wuth regards to the statements made in paragraph 4.14 of
the Onglnal Application, the humble answering respondent begs to submlt
that the appllcant could not make out prima-facie a good case for interference
of this Hon’ble.;rribunal. There are serious irregularities and illegalities in
making the seléction and appointment of the a‘pplicanﬂt and thus termination
was warranted and aecordingly the applicant was te‘rminated_and relieved

‘from ‘his eewice W.e.f. 04.12.08. Further there was no malafide intension on

the. parf:"of' the respondent no 2 as much as on the basis of several complaints-
- made by various quarters an inquiry was conducted and it was found that

thjere~were-seriou$ irregularities and illegalities in making the selection and -

ap}pointmentl of the applicant, hence the appiicant was terminated and

v're'lieved as per law.

4, 11: That the . appllcatlon filed by the applicant has no merit at all -

B and is hable to be dlsmlssed

M e
= orrige
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aged abQutS"g.years, presently working as thegg.(}i.‘g.,, do hereby solemnly

state and verify as follows:

1, Sri Ar‘agmfgg e 50 Nl eg&%gm %_q,\mu.,

That - the statements made in
paragraphs..... 172,490"‘&(‘-‘0 ......................... are true to my
k’nowledg'e which I believe to be true and the statements made in paragraphs
..... Dl R A2 e L8 ... beING matters derived

from the records of the case are true to my knowledge and information
derived therefrom which I believe to be true and the rest are myv humble
- submissions before the Hon’ble Tribunal. I have not suppressed any material
facts. | : :
And I sign this verification on this the ..3'.‘.‘_1.day of Manch
2010.

-y

r

~—Signature
FoTGs THRGIE

ot of Poot Qfices

. an Divicion

002162004
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' ﬂle dlst.u,l of Nag'lon Eligiblé lendlng car
post lh the enclosed prescnbed appllcatlon

rc,servetif(}any community.

N Condifidh and eligl
T Minimum Educational Qudljllc;a lbn Is \/lll 2
be preferred). No weightage la glven for high é f
2. The candidate should be permanent resi ﬁf
within the delivery juridiction of pogt office. H%‘
other than post Vlllage/dellvery jurlsdlctlon mﬁ k
ered for selection to the said rlud
ery jurisdiction_before appumlment (A decld élﬁ
along with the application). | ‘-"

3. The candidate should furnisfi & ;cléclaratiog‘%feg
4. Minimum age limit of the candfcnléte will be%

GDS can be retained in servicé wnll be'65 ye

5. Monthly llme Related contlnuty Allownce

B85S (candldates with HSLC pass ‘will
ﬂ \____.\

j‘est vnllage/a resident of a.village
r‘%é candidate be‘longmg toa v1llage

:-r,- ..'

the vocation and private iricome.
1§ and maximum agef_‘uptofwhlch-a

-----------------------------------------

si ‘M allownces —

i lnspector.'of ost Offices -
{1Nagaon.. EASC... sub-Division
Nagaon-782001

opy forwarded to :- by l“ % 2 ‘ S
1 The President,............. Q Mmoagam .. Y i, Gaon Panchayt.

| agam. Kot ddme, SRR
3. The Heaclrnaster ............ - Ambas %ﬂ@) ..... R S High School,
4 “lhe uul)Posl Maﬂ‘ter..“..............,;_....; .......... meagom. . §.0.
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0/0 the Inspector of Posts gri Sonaram Boarah
Nagaon East Sub DlVlSlon s/0 Late-Khdbeswar'Borah
Nagaon 782001 Vvill:Uluwoni

p.0.-Bengenati
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Dist:NagaOn(Assam)

No. A2/Rmbagan/GDSPacker Dated’ at Nagaon (Assam) the
22.09.08. |

Sub:—Regarding selection for appointment to the post of GDS
packer, Ambagan S5.0. ) |

You have been selecﬁed for appointment to the post of
GDS Packer, Ambagan $.0. on prOV151onal pasis. Charge of the
post would be got transferred to you after completion of the
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You are hereby directed  to produce the .following
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LY : _ DEPARTMENT OF POSTS: INDIA
CFFICE OF THE SUPERINTENDENT POSTS, NAGACON DIVISION , i
NAGACN-782001 4 s . '

o A Sri Damodar Barman :
’ Inspector of Posts : R
Nagaon East Sub Division ’ e

Nagaon-782001 -

‘No!A-155 | Dated at Nagaon (A) the 23’1.,'.1%‘@8 b
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. : N st g b
«
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Jletter No.A2/Ambagan/GDS Pkr dated 25.09-08}:Yousare;  therefore
;directed ‘to terminate the appointrient of Sri Sonaram 'Bg'fahf:ﬁ om:the_ "
ost of GDS Pkr Ambagan. SO immediately and ‘dateof terminiation
1dy be intimated to this office. S L

- Copy to: - ‘ T DR ATTRE NN
: 1) The Postrmaster, Nagaon HO for information “and necessary ..

action. N "

ERN . v

2) The SPW, Ambagan 50O for information. , ' :
%) Sri Sonaram Borah, Vill-Ufuwani PO-Bengenati \!i;—;—Kuwanto{
Dist-Hagaon {Assam)
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