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‘nespor:‘\dant(s) ' J—/\ .. T QOIL&
Advecate for the Appli’c‘ant(s); M. Uaanda - C
' _s.Neuy,_Me. L. Pufle,
A&;tocate for the Respondant(S):§ Qe CGE T
“Neotes f the Registri Date I d'orv_qf' The Trivunal
iy i-ﬁ.pircat»z‘on 'S 10 100 I 20.11.2009 } Heard Mi.M.Chanda, leamned counsel

I Lied/CF. o fs. S0/ fdr Applicant. Mr.Kankan Das, leamned Addl.
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No, 3? Qgégb GS.C. was ‘prese.ani on behalf of. the
ch'cd 9,9\ {Q s | Rgspondents. . :

- . q

. Nofices be issued to the Respondents
Dy. Registrar ﬁ '
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oQ 'v\'\f‘«bt% 25, g\glj

Call this matter on 22.12.2009.

' 't

«%mee%w I Cn |
VA M&&}A- | A}.’ Iq,l\.&Qﬁ ' .. g 3 (Modon&échoturvedﬁ
e P o ‘ : : Member (A) P
=T b -vie fobi . /
SEL - 2
ot ) 4
‘ @11 ) o 4

i | I
- S—b—(; 9 - i
°/~ o?w&wouo >/§ MM/, o

/éIT"' ‘7 p/ ul\\w . L



- . | ~J -

. | O.A. No. 242/ 2009 g
;o 22.12.2009 At the request of Mr KK 'Do.s,
Y 1/ o {)LU/ : leaned Addl. CGSC appeaing for
o ' | Respondents case is adjourned to g
7/}_(/7-—7: ;D“g January, 2010 enabling him to fite wn’rfen
- statement.
kr .
No % ;7'[&2/(_ B fModo's?eg‘éi%f:ofurvedi)
wsf .
1842848
J\Mh% % Seivie o 19.1.2010  Time is extended to file reply as
TR prayed for. ’
%_ ol | List the matter on 18.2.2010.
Mdan Kr.Chaturvedi) (Mukeg ;ﬁ; Gupta)
. Member (A) Membaer (1)
/Nv (19]4 é')*'[g//. | A/ ‘ - | -
= |
WK) 18.02.2010 Reply has not been filed despite
three opportunities 9& prqvidéd to .. _
_ Respondents. Last and final opportunity |
| 6. 3.120/¢ is granted to the Respondents to file
"’7:4_7:; /-e“) reply, failing which; this matter will ‘&9
fin fas - - proceed based on documents available
me ,Jul\vlv‘ A)/fv e | on record. "

List the matter on 19.03.2010. '

(Madan Kupfar Chaturvedi) ( Mukesh Rumar Gupta)

Momber (A) Meomber (J)
/lm/ .
€
&‘}75 é) M" 19.03.2010 ‘Written statement has been hled -
o ' Mrs. U. Dutta, learned counsel for App‘ﬁcant"'
41832 2 4 made a prayer for four weeks time to file
- (b relo o : revlomdejr. - : )
: v -~ é’” ) List the matter on Z- .04.:&010
oy \ 1A ‘ .
' ﬂ» , o7 (Madan Kdmar Chaturvedi}) = -
. » Membar (A) = "
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O.A. 242/2009 s

20.04.2010 There is no report of service in respect
'of respondents 5-8. Issue fresh notice to the
said respondents. it is stated by Mr K.Das, -
iearned Addl.C.G.S.C appearing for the
respondents that he is appearing for dll the
respondents. As the rejoinder has. already
been filed pleadings are complete.

Admit. On the request of Mr K.Das list
for hearing on 11.5.2010. .

N

(Madan Kr. Chaturvedi) o (Mukesh Kr. Gupta)

Member (A) Member (J)
/pg/ . . A : ‘

10.05.2010 | This is a Division Bench matter. List the
matter on 39 june 2009.
4

{Madan Kurfiar Chaturvedi)
Member (A)

Lm

03.06.2010 Renly ttj) rejoinder has heen filed by
the | respondents without seeking
permission of this court nor prayer was
made to the said effect prior to filing of the
same. Therefore same is not taken into

record.

Heard Mr M. Chanda, learned
counsel for applicant and Mr KX. Das,
learned Addl. C.G.S.C. for the respondents.

/ Hearing concluded, Orders reserved.

v'{Madah&ﬁné’r Chaturvedt)  {Mukesh ;\umc:r Gupia) -

Member (Al - Member ()
nkree - Y



© 09.06.2010 " -Judgment pronounced in open coun‘

kepf in separate sheets,

O.A. dismissed in terms of order. No

costs.

2D
{Madan Kumaf Chaturvedi) (Mukesh Kumar Gupta) v
Member (A) Membef (J) . M.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

O.A. No. 242 of 2009

DATE OF DECISION: 09-06 -2010.

Shri Dilip Paul
.................................................................................. Applicant/s
Mr M, Chanda

...Advocates for the

Applicant/s X
-Versus —
U.O.l & Ors. . , _
O PSSO Respondent/s
‘Mr K. Das, Addl. C.G.S.C
........................................................................ Advocate for the
‘ Respondent/s

" CORAM

THE HON'BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVED!, MEMBER(A)

1. Whether reporters of local newspapers may be allowed tosee
the judgment 2 Ye&s/No

2. Whether to be referred to the Reporter or not 2 Yes/No

3. Whether their Lordships wish to see the fair copy of the

judgment 2 ‘pe’s/No
- Judgment delivered by L Mepber(A)



CENTRAT, ADMINISTRATIVE TRTBUNAT, GUWAHATT BENCH
Original Application No. 242/2009.
Date of Order : This the 9th Day of June, 2010.

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER
THE HONBLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER
Shri Dilip Paul

Son of Shri Bhupesh Chandra Paul,

Area Organiser, SSB, Rangia, Assam

Resident of Village, P.O. & P.S. Patharkandi,
District Karimganj, Assam. «reee...Applicant

By Advocate Mr M. Chanda.

- Versus —

1. The Union of India,

represented by the Secretary to the
Government of India,

Ministry of Ilome Affairs,

North Block, New Delhi — 110001.

2. The Director General, SSB
East Block-V, R.K.Puram,
New Delhi-110066.

3.  Inspoctor General (Pers)
FHQ, SSB,
East Block-V, R.K.Puram,
New Delhi-66.

4.  Assistant Dircctor (Pers)
East Block-V,
R.K.Puram, New Delhi-1100686.

5. Shri N. Buragohain,
DIG, Frontier Hqr, SSB,
Nikita Complex, '
G.S.Road, Khanapara, Guwahati-22.

6. Shri S. Karmakar

Awin

Area Or ganuae.l s

Sector Hgr., SSB Ranidanga,
P.0O. Matigara, Via-Siliguri,
Dist. Darjeeling, West Bengal_.l‘ .

7. Shri Subash Kumar, -
- Area Organiser, D
"-Frontier Hqr. SSB, N1k1ta Complex
o G S Road, Khanapara Guwahatl 22.



8. Shri S.L.Janartha,
Area Organiser,
Training Centre,
Sarahan, .O. Sarahan Bushar,
Via Rampur, Dist. Simla,
HImachal Pradesh.

9. Sri L.K.Gohain,
Area Organiser, SSB
P.O./Dist. Udalguri, Assam. .ee.......Respondents

By Advocate Shri K. Das, AddL.C.G.S.C.

ORDER
MADAN KUMAR CHATURVEDL MEMBER(A)

By this O.A. the applicant makes a request to set aside and

~ quash the Memorandum dated 24.9.2009 and direct the respondents to

re-consider promotion of the applicant to the cadre of Area Organiser
by holding review DPC with all consequential henefits at least from the
date of promotion of his juniors.

2. Adverting to the facts we find that applicant is working as

Area Organiser, SSB, Rangia in Kamrup District. of Assam. Tnitially he

was appointed as Circle Organiser and thereafter he was promoted as
Sub Area Organiser in the year 1987. Again he was promoted to the

post of Joint Area Organiser in 1998. Thereafter he was promoted to
the post of Area Organiser vide order dated 9.12.2005. That the

promotion to the cadre of Joint Area Organiser (JAO) the required

Bench Mark is 3 (three) very good enti-ies in his ACR. The next

promotional avenue is to the cadre of Deputy Tnspector General which

requires-at least 3 very good entries in ACR.

R
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3. The applicant while working as JAQ submitted a
representation on 31.1.2003 to the DG, SSB, praying for the grant of
promotion to the rank of Area Organiser. Tn the said representation it
was stated that few JAQOs were heing promoted to the post of Area
Organiser and the name of applicant was deleted from the said list.
Therefore request was made to convene review DPC to consider the
promotion of the applicant to the rank of Area Organiser along with his
batch mates.
4. Vide order dated 13.3.2003 six JAQs were promoted to the
rank of AQ. Tt was stated that out of six AQ two were junior to the
applicant. Being aggrieved with the order applicant made a
representation to the NG, SSB. Applicant was intimated vide letter
dated 23.5.2003 that DPC did not recommend his name for promotion
to the rank of AO as because he could not obtain the required bench
mark prevscribed for promotion. Tn reply to that applicant further
submitted a representation stating that he was never informed ahout.
not obtaining required bench mark for promotion to the rank of AO. Tt
was further stated that as against prescribed norms of promotion ﬁ'om
C() to AQ after completing 16 years in the grade he had completed 25
years of service including 21 years as C.0 and SAO combined. On this
fact he prayed for promotion to the rank of AQ.
5. Being aggrieved applicant preferred 0.A.840/2003 hefore
- the CAT Patna Bénch. In that O.A applicant relied on the decision of

o v the Apexbi(’iburt rendered'in the case of Nev Nutta vs. Union of India &

N~




under:
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‘Ors., 2008(8) SCC 1725. Tribunal after hearing the matter held as

“We, therefore, direct that the ‘Good’ entries he

communicated to the applicant with a period of two
months from the date of receipt of copy of this
judgment. On being communicated, the applicant
may make representation, if he so chooses, against

 the said entries within one month thereafter, and the

said representation will be decided within two

' months thereafter. If his entries are upgraded, the

applicant  shall . he oconsidered for promotion
retrospectively by the DPC within three months
thereafter. Tf the applicant gets selected for
restospective promotion, he should be given notional
promotion, Wlﬂ'\ all consequential beneﬁtq except.
back wages.”

On the basis of the aforesaid Tribunal’s order applicant make a

representation against the down grading of his confidential report for

the year 1997-1 998,.1998-1999, 1999-2000 and 2000-2001 on 17.6.2009.

6.

aforesaid representation was considered vide

memorandum dated 24.9.2009 . The context, of which are re-produced

as under :

“In compliance with the directions dated 09.02.2009
of the Honble Central Administrative Tribunal,
Patna Bench, T have carefully gone thorough the
representation dated 17.06.2009 of Shri Dili Paul,
Area Organiser, Rangia Area.

2. In his representation, Shri Dilip. Paul has
requested “to pass - necessary order for expunging
adverse downgrading ACR for the years '1997-98,
1998-99, 1999-2000 and 2000-2001.”

@ Ona perusal of the said ACRs, it is found that
in the ACR for the year 1997-98, the Reporting
Authority (Shri I. Sharma, Jt. Area Organiser,
Shillong) o) has graded the performance of Shri Dilip

‘Paul as “Good”. But Shri N.S.Fonia, Divisional

Organiser, Shillong Division, in his capacity as bhoth

" the Reviewing.  Authority as well as Accepting
Aufhorlfy, has graded the performance of Shri Dilip
' Paul'as. “Average because he felt that Shn Dilip Paul

'waq over rad d” I




<
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(i In the ACR for the year 1998-99, the Reporting
Authority as well as the Reviewing Authority, as well
as the Accepting Authority, have all graded him
“Good”.

Gii) In the ACR for the year 1999-2000, the
Reporting Authority as well as the Reviewing
Authority have graded him “Very Cood”, whereas the
Accepting Authority felt “he has heen over assessed.”
He, therefore, graded him as “Good”.

3. Tt will thus be seen that there was no
downgrading whatsoever in the ACRs for the years
1998-99 and 2000-2001. The downgrading was done
from “Good” to “Average” in the ACR for the year
1997-98, and from “Very Good” to “Good” in the ACR
for 1999-2000.

4. After a careful examination of the
representation of Shri Dilip Paul and the relevant
ACRs, it appears from an objective point of view that

- the downgrading by the Reviewing Authority in the

ACR for 1997-98, and by the Accepting Authority in
the ACR for 1999-2000, was done for very valid
reasons.

5. T, therefore, find no reason as to why T should
mterfere with the assessment made by the Reviewing
and Accepting Authorities in the ACRs for the year
1997-98 and 1999-2000.

6.  The representation dated 17.06.2009 of Shri
Dilip Paul, Area Organiser is, therefore, disposed of
accordingly.

7. The receipt of this memorandum may be
acknowledged by Shri Dilip Paul, Area Organiser.”

M.Chanda, learned counsel for the applicant

vehemently opposed the memorandum dated 24.9.2009. Tt was
contended that the representation made by the applicant was not
properly déa]t with. Respondent, no.2 had passed a very eryptic order.
'No*’ reason is adduced. For not expunging down grading ACR,

,_ _..V'r_es;pondéﬁfs simply said that it was done for very valid reason as such
}there was ﬁolreason for interference with the assessment made by the
~rev19wmé and aemptmg auﬂmmﬁeq in the ACRs for the years 1997-98

: »--and 1999 2000 Mr Chanda rehed on the decision of Hon’ble Supreme
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“Court rendered in the case of Dev Nutta vs. Union of India & Ors,,

2008(8) SCC 725; Alphonse Louis Earayil vs. ‘Secreﬁary to Govt. of India
and another, (1992) 19 ATC 210 and in the case of S.K Venkata Reddy
vs! Tf\e High Court of Karnataka, by its Registrar General and another;
2008(5) SLR 642.

8. Mr K. Das, learned Addl. C.GS.C appearing for the
respondents submitted that the Patna Bench of the Triunal has already
passed (-)rder in conformity with the decision of the Hon’ble Supreme
Court. rendered in the ease of Dev Nutta as spch gradation was made

after taking into consideration the totality of facts as such gradation

was found to be correct and it was not expunged. There is no-infirmity

" in the memorandum dated 24.9.2009. -

-

9. ' We have heard rival submissions. So far as the

4

requirements for promotion are concerned entries were made in

conformity with the decision of the Hon’hle Supreme Court. in the case

of Dev Nutta which was also duly considered by the Tribunal in

(.A.840/2003. Tn the case of Alphonse Touis Earayil vs. Secretary to
Govt. of India and another, (1992) 19 ATC 210 has held as under :

“The principle is well settled that in accordance with
the rules of natural justice, an adverse report in a
confidential roll cannot be acted upon to deny
promotional opportunities unless it is communicated
to the person concerned so that he has an opportunity
to improve his work and conduct or to explain the
circumstances leading to the report. Such an
opportunity is not an empty formality, its object
partially, being to enable the superior authorities to
decide on a consideration of the explanation offered
by the person concerned, whether the adverse report,

|, ——



pgl/

7

In the case of S.K.Venkata Reddy vs. The High Court of Karnata]{a, by
its Registrar General and another, 2008(5) SLR 642 it was Keld that
“the competent person to record adverse remarks in the confidential
record of a District Judge is the concerned Administrative Judge not.
the Chief Justice. Tn this context the Hon’ble Supreme Court observed
as under :
“The entry must reflect the result of an obhjective
assessment coupled with an effort at guiding the
Judicial officers to secure an improvement in his
performance, when need be; to admonish him with
the object of removing for future, the shortcoming
found; and expressing an appreciation with an idea of
toning up and maintaining the imitable qualities hy
affectionately patting on the back of meritorious and
deserving.”
10. We find that the facts of Venkata Reddy’s case are not
similar to the facts of the present case. Tn this case we find that the
representation of the applicant was duly considered from an objective
point. of view and the down grading was done for very valid reasons,
accordingly we do no find any infirmity in the memorandum dated

24.9.2009.

In the result 0.A stands dismissed. No costs.

CHATURVEDD) ' (MUKESH KUMAR GUPTA)
ADMINISTRATIVE MEMBER ‘ JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
(An apphcahon under Section 19 of the Administrative Tribunais Act, 1985)

Central Administratm! O. A. No. ;z L,bl 000
Shri Dilip Paul
19 NOv 2009 -Vs-
J Union of India and Others.
Guwahati Bench
i SYNOPSIS OF THE APPLICATION

Applicant is presently serving to the post of Area Organiser SSB, Rangia.
Respondents vide order dated 13.03.’2003, promoted six Joint Area Organiser
(JAO) to the post of Area Organiser (AQ); twé of them are juniors to the applicant.
Applicant was not promoted. Respondents vide order dated 23.05.2003 intimated
the applicant that the DPC did not recommend name of the applicant for
promotion to the rank of AQ.
Applicant challenged illegal supersession of the juniors in the matter of
promotion from cadre of JAQ to AO before the Hon’bie CAT. Patna Bench
- through O.A. No. 840/2003. In the meantime applicant was promoted to the cadre
of AO on 09.12.2005. However, Hon'ble Tribunal, Patna Bench disposed of O.A.
No. 840/2003 on 09.02.09 (Annexure- 9) with the direction to the -respondents that
the ‘Good’ entries be communicated to the applicant within a period of two

f‘ months from the date of receipt of copy of the judgment. On being communicated,
. the applicant may make representation, against the said entries within one month
thereafter, and the said representation wili be decided within two months
thereafter. It was also directed by the Hon'ble Tribunal that if the entries of the
applicant are upgraded. the applicant should be considered by the DPC for
promotion retrospectively within three months thereafter.

Respondents vide order dated 22.05.2009 commnwunicated the overall
grading in the confidential reports of the applicant for the year 1997-1998, 1998-
1999, 1999-2000 and 2000-2001 (01-04-2000 to 04.07.2000). Applicant submitted
representation on 17.06.2009 against downgrading of his confidential report for
the year 1997-1998, 1998-1999, 1999-2000 and 2000-2001. Respondent No. 3 vide
, impugned order dated 24.09.2009 (Annexure- 12) most mechanicaily rejected
, representatxon of the apphgmt_,Hence this Ongmal Application. ‘

M'V-S"cwn




1978-

1987-
1998-

01.01.2003-
31.01.2003-
13.03.2003-

+09.04.2003-

23.05.2003-

06.06.2003-

2003-

09.12.2005-

26.11.2008-

- 09.02.2009-

- 22.05.2009-

17.06.2009-

Cantral Administrative Tribunal
il
19 NOV 2009
LIST OF DATES Guwaholi Bonch

Applicant was initially appointed as Circle Organiser in the year -
1978.

Applicant was promote& as Sub-Area Organiser in the year 1987.

Applicant was promoted to the post of joint Area Organiser (for
short JAO). :

Respondents published seniority list of JAO. Private respondents
were shown junior to the applicant in the cadre of JAC.
(Annexure- 2)

Applicant submitted a representation to the DG, SSB, praying for
graiil of promotion o the rauk of AQ. (Asutexure- 1)

Respondents promoted six JAO to the post of AO; two of them are
juniogs {o the applicant. Applicant was not promwoted. :
" (Annexure- 3)

Applicant submitted representation to the DG. SSB to know the
reason for nol promoting him to the cadre of AO. (Anncxure- 4)

Respondents - intimated the applicant that the DPC did not
reconuntend his naine for promotion W e rask of AO.
(Annexure- 5)

Applicant submitted representation for his promotion to the rank of
Arca Organiscr. (Anncxuse- 6)

Applicant approached the Hon'ble CAT, Patna Bench through O.A.
No. 840/2003 challenging illegal supersession of the juniors in the
matter of promotion from cadre of JAO to AO.

Applicant was promoted to the cadre of AO w.e.f 22.12.2005.
' ' (Annexure- 7)

Respondent No. 5, Sri N. Buragohain, junior to the applicant in the |
cadre of JAO, was promoted from the cadre of AO to the cadic of
Deputy Inspector General. . (Annexure- 8§)

O.A. No. 840/2003 was disposed of by the Hon'ble CAT, Patna

> Bench, {Anncxure- 9)

Respondents communicated the overall grading in the confidentiai
reports of the applicant for the year 1997-1998, 1998-1999, 1999-2000

“and 2000-2001 (01-04-2000 to 04.07.2000). (Annexure- 10)

Applicant submitted representation against downgrading of his
confidential report for the year 1997-1998, 1998-1999, 1999-2000 and
2000-2001. (Annexure- 11)
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01.09.2009- Respondents published seniority list of AO. Respondent No. 6 to 9

ATT LB ERT AN DS RS RN 342

Sl ST A
iii 19 NOV 2009

Guwahati Bench

o |

were showa senior o the applicant in the cadee of AO.

(Annexure- 13)

24.09.2009- DG, SSB vide his impugned memorandum dated 24.09.09
wechanically sejected representation dated 17.06.09 of the applicant, -

) " (Annexure- 12)

PRAYERS
That the Hon'ble Tribunal be pleased to set aside and quash the impugned

memorandum dated 24.09.2009 (Annexure- 12).

That the Hon'ble' Tribunal be pleased to direct the respondents to
reconsider promotion of the applicant to the cadre of AO by holding review
DPC and further be pleased to promote the applicant with all consequentiai
benefits at least form the date of promotion of his juniors in the light of the
judgment and order dated 09.02.2009 passed in OA No. 840/2003
upgrading the downgraded ACR of the applicant for the year 1997-98,
1998-99, 19992000 and 2000-01. |

Costs of the application. -

Any other relief (s) to which the applicant is entitled as the Hon'ble
Tribunal may deem fit and proper.

Interim order prayed for.
During pendency of this application, the applicant prays for the following

relief: -

That the Hon'bie Tribunal be pleased to direct the respondents that the
pendency of this Original Appiication shall not be a bar to the respondents
for providing the reliefs as prayed for.
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Central Adminisiative Tribunai

wynale araTe
19 NOV 2009

Guwahati Bench
_‘,'} —
GUWAHATI BENCH: GUWAHATI RIERRIRRIC

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

Title of the case : O. A, NO%ZGOB

Shri. Dilip Paul. : Applicant
-Versus - :
Union of India & Others : _ Respondents.
INDEX

SL No. | Annexure Particulare Page No
i. - | Application : 1-18
2_ — ‘fn-t«cv(vxh:\ﬂ ' _1_0_
3. 1 Copy of revresentatm dated 31.01.03 ~ 20-
4. 2 Copy of the extract of sc caiorily list of AQ as - 0q-

on (01.01.03,

3. 3 Copy of the order dated 13.03.03, ~ 929«
6, 4 Copy of the representation dated 09,04.03, -~ 23~
7. 5 Copy of the memorandum dated Z3.05.03 ~Q4-

8 6 Copy of representation dated 06.06.2003 A5-3b
9. 7 Copy of promotion order dated 09.12.2005, - a7-
iG. 3 Copy of promotion order dated 26.11.05. -8 -
1. 9 Copy of judgment and order dated 09.02.09. a - 93

12. 10 Copy of memorandum dated 22.05.2009, ~34-
13, 11 Copy of representation dated 17.05. 2009 35-38
i4. iz Copy of impugned memorandum dated %9 . 4o
, 24.00.00 -
15 i3 Copy of seniority list of AO as on 01.09.09 41-49
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INTHE CENTRAL ADMINISTRATIVE T

GUWAHATI BENCH: GUWAHATI

(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No. | AU L 12009

DETWEEN
2 Rt A AR T AR )

Sri Dilip Paul,

Son of Q:}iri Bhupesh Che “udru 2aiil,

1,
oLt
. Area Organiser S5B,

Daocidamt ~AF ‘71!1:..‘1-.‘ D.-;el— :-11.‘! DG Datl,
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This application is made against the impugned memorandum dtd.
24.09.2009 (Annexure- 12), whereby the representation against the

downgrading of ACR for the year 1997-1998, 19981999, 1999-2 and
2000-2001, which were communicated through memo. dtd. 22.05.2009 have
been rejected mechanically by a non speaking and cryptic order without
rebutting the grounds assigned by the applicant in his representation dtd.
17.06.2009 and also for a direction upon the respondents to consider the
case of the applicant by holding review DPC upgrading the downgrading

ACR recorded for the year 1997-1998, 1998-1999, 1999-2000 and also for the

urisdiction of the Tribunal.

The applicant declares that the subject matter of this application is well

within the jurisdiction of this Hon'ble Tribunal.

Limitation. . o :
The applicant further daclares that this application is filad within the

limitation prescribed under section-21 of the Admimstratwe Tribunals Act,

1985.

Facts of the Case.
That the applicant is a'citizen of India and as such he is entitled to all the
rights, protections and privileges as guaranteed by and under the

Constitution of India.
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4.3

4.4

That the applicant is presently working as Area Organiser SSB, Rangia in
the Kamrup district of Assam. Initially he was appointed as Circle
Organiser in the year 1978 and thereafter promoted as Sub-Area Organiser

in the year 1987; again he was promoted to the post of Joint Area Organiser

Area Organiser vide order dated 09.12.2005. It is stated that for the
promotion to the cadre of JAO to Area Organiser (for short AO) the
required bench mark is three “very good” entries in ACR. The next
promotional avenue of the applicant is available to the cadre of Deputy
Inspector General, wherein it is required to attain at least 3 (three) “very

good” entries in ACR.

That the applicant while working as JAO he submitted a representation on
31.01.2003 to the DG, S5B, praving for grant of promotion to the rank of
AQ. In the said representation applicant stated that he has learnt that few
JAO were being promoted to the post of AQ and his name had been deleted
from the said list. Therefore he prayed for convening a review DPC to

consider his promotion to the rank of AO along with his batch mates.

Copy of the representation dated 31.01.03 is enclosed

herewith and marked as Annexure- 1.

That it is stated that the respondents vide order dated 13.03.2003 promoted
six JAQ to the post of AQ, among the six JAO who were promoted to the
post of AO two are juniors to the applicant but name of the amaucant was
W &w.-ww AL K ey T
not induded ifi the said promonon order. Being aggrieved with the said
promotion order dated 13.03.2003 applicant submitted a representation on
09.04.2003 addressed to the DG, S5B and requested to intimate him the
reason for dropping his name from the list of successful candidates. The

respondents vide memorandum No. 14/SSB/A2/2001 (7).1397 dated
23.05.2003 intimated the applicant that the DPC did not recommend name
of the applicant for promotion to the rank of AO as because he could not

obtain the required bench mark prescribed for promotion to the rank of
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Lovv of the extmct of seniority list of AQ as m,”"drda

dated 13.03.03, representation dated 09.04.03 and

memorandum dated 23.05.03 are enclosed herewith and
3.4

marked as Annexure- 2 d5r espec.tlveiv

That the applicant submitted a representation on 06.06.2003 addressed to
the DG, 55B for his promotion to the rank of Area Organiser. In the said
representation applicant stated that during the March and April, 2003

altogether 9 (nine) Joint Area Organisers have been promoted to the rank of

Area Organiser including 5 Joint Area Organisers who are junior to him but
he was not promoted to the rank of Area Organiser. He also stated that he
was never informed about not obtaining required benchmark for

promotion to the rank of Area Organiser. He further stated that as against

préscribed norms of promotion of CO to AQ after completing 16 years in

the grade he had completed 25 years of service including 21 vears as C.O
and S5AO combined. Therefore applicant prayed for promotion to the rank
of Area Organiser. |

Copy of representation dated 06.06.2003 is enciosed

herewith and marked as Annexure- 6.

That it is stated that 5 (five) numbers of juniors have been superseded the
cadre of Joint Area Organiser to Area Organiser. Such arbitrar_,v and illegal
supersession of the juniors in the matter of promotion from cadre of Joint
Area Organiser to Area Organiser challenged by the applicant before the
Hon'ble Central Adm:lmstratwe Tribunal, Patna Bench through O.A. No.

-

840/2003. In the said O.A. No. 840/2003 am:mcant also chailenged the order

dated 23.05.2003 (Annexure- 5 hereinabove). -

That during pendency of the O.A. No. 840/2003 before the iearned CAT,

Patna Bench the subsequent DPC which was held on 20.10.2005 found the
applicant fit for pfomotion to the cadre of Area Organiser since he attained
the prescribed bench mark of “very good” and accordingly promoted to the

cadre of Area Organiser w.e.f 22.12.2005 vide order letter No. 7/55B/ A2
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Copy of the promotion order dated 09. 12 2005 is enclosed

herewith and marked as Annexure- 7.

4.8  That it is stated that one Sri N. Buragohain, who is junior to the applicant
have been promoted from the cadre of AO to 'Deputv' Inspector General
vide order dtd. 26.11.2008 in supersession of the claim of the applicant due
to delayed promotion of the applicant in the cadre of JAO to AO on account
of downgrading of ACR. Even no warning, memo, show cause notice or

- deficiency in performance has been pofntéd out while entries of
downgrading of ACR recorded'during the vear 1997-98, 98-99, 99-2000 and ’
| 2000-01. Moreover no counseling was tendered at any point of time by the

authorities before downgrading the ACR.

Copy of the promotion order dated 26.11.2008 is

enclosed herewith and marked as Annexure- 8.

]

4.9  Thatthe O.A. No. 840/2003 was finally decided bv the Hon"ble CAT, Patna

- A -

Bench on 09.02.2009 with the following direction. The relevant portion of

the judgment and order dtd. 09.02.2009 is given below for the perusai of the

19 NOV 2009
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Hon'bie Court.

“10. In view of the law laid down by the larger Bench of the
- Tribunal and the Apex Court, the contention of the applicant must
;%:(% be upheld, i.e. non-communication of entries below the benchmark
B o grade ought to have been communicated because the same have
g E; affected his promotion bearing civil consequences.
O

11.  We, therefore, direct that the ‘Good’ entries be communicated

to the applicant within a period of two months from the date of
receipt of copy of this judgment. On being communicated, the
applicant may make representation, if he so chooses, against the said
entries within one month thereafter, and the said representation will
be decided within two months thereafter. If his entries are upgraded,
the applicant shall be considered for promotion retrospectively by

the DPC within three months thereafter. If the applicant gets selected

S Dot
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for retrospective promotion, he should be given notional promotion,
with all consequential benefits except back wages.
12, In the result, the OA is disposed of accordingly, without any

order as to the costs.”

It is quite clear from the above that the direction and observation of
the Ld. Tribunal that the DPC did not recommend the name of the
applicant for promotion to the cadre of Area Organiser since he attained
bench mark below “very good”. As a result applicant was declared unfit by

the DPC held on 02.09.2002, 28.02.2003 and also on 30.12.2003.

[

A copy of the judgment and order dtd. 09.02.2009 is enclosed

as Annexure- 9.
4.10 That it is stated that pursuant to the judgment and order dtd. 09.02.2009
| passed in O.A. No. 840/2003, the respondents vide memorandym no.

3/55B/ AB/2006(9) 713-15 dated 22.05.2009; whereby overall grading from

the confidential reports for the year 1997-1998, 1998-1999, 1999-2000 and

ench

applicant. On a mere perusal of the memorandum dated 22.05.2009, it

W?a
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appears that overall grading of the applicant have been down graded
without providing any opportunity to the applicant, when the required

- Guwahati B
Tt

bench mark are “very good”. It is categorically submitted that the applicant

came to learn from the reliable source that he had consistently attained

grading in ACR “very good” and ° “outstanding” during the year 1990-1991

A copy of the memorandum dtd. 22.05.20 )09 is enclosed and

marked as Annexure- 10.

4.1 That your applicant immediately after the receipt of the memorandum
dated 22.05.2009, submitted a detailed rem‘esentation on 17.06.2009 against

downgrading of his confidential report for the Vear 1997-1998, 1998-1999,

Delhi. In the said representation dtd: 17.06.2009, the applicant specifically

Qi ok
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stated that no reason has been assigned in the memo. dated 22.05 3000 Tor
which the concerned competent authority has arrived to the decision to

award overall grading as “average”, “good” for the years indicated above.
The applicant further stated in the representation that he was never served
with ‘any memo, warning or show cause notice by the reporting officer
pointing out any act or omission or commission or deficiency short comings
in discharging day to day official duties and responsibilities during the
~ relevant years i.e. for the period from 1997-1998, 1998-1999, 1999-2000 and
2000-2001 (01.04.2000-04.07.2000), while downgrading ACR were awarded
during the aforesaid period. Moreover it is obligatory on the part of
reporting/ reviewing/accepting authority to point out deficiencies and
short comings if any while performing the duties and responsibilities to
provide reasonable opportunity to the applicant to cope up with the
deficiency if any. As such, the overall downgrading of ACR of the relevant
vears as indicated above without providing any opportunities are not
sustainable in the eye of law. |
The applicant also pointed out that the over all grading of
- confidential reports for the year 1997-98, 1998-99, 1999-2000 and 2000-01
have been awarded and communicated in total violation of the professed
norms and time limit prescribed by the Govt. of India for communication of
the down grading ACR. As such over all grading awarded to the applicant
are liable to be expunged. ‘
It is further stated that aforesaid gradings are below the bench mark.
As such those grading are adverse for the purpose of promotion hence
ought to have been communicated at the relevant point of time but belated
communication of those dovmgfaded ACR for the years indicated as above
lost its basic object of communication of adverse entries. S}’hce the adverse
downgraded ACRs have been communicated to the applicant after lapse of
8-11 years, thereby reasonable opportunities has been denied to the
- applicant, as such the downgraded ACRs are liable to be
expunged /upgraded.

Copy of the representation dated 17.06.2009 is enclosed

M ot

herewith and marked as Annexure- 11.
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That it is stated that on a mere perusai of the memorariunr—ated:

22.05.2009 it appears that same is cayptic, vague and defective and not

l\.'
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pecific and distinct and also contrary to the instructions issued by the
Govt. of India from time to time on the subject. Hence ali the downgraded

ACRs indicated in the memorandum dated 22.05.2009 are liable to be
expunged/upgraded.

It is stated that down_gxading of ACRs for the year 1997-98, 1998-99,
1999-2000 and 2000-01 have been recorded in total violation of the
instructions issued by the Govt. of India contained in relevant circulars and
office memorandum and also in violation of the principle of natural justice,
hence Iiable to be expunged. Moreover, in the absence of any indication of
shortcomings in performance, the over all grading recorded in the ACR for
the years indicated above are liable to be expunged/upgraded. It may be
noted here at this stage that the downg"fading of ACRs have been
communicated to the applicant after lapse of 8-11 years without specifying
the shortcomings, as such the purpose of | communication of the
downgrading of ACK is meaningless. Therefore the downgrading of ACRs
are liable to expunged/upgraded.

Tt is pertinent to mention here that the applicant has been promoted
to the cadre of Joint Area Organiser in the year 1998. Therefore it can rightly
be inferved that the applicant had secured or attained prescribed bench
mark prior to 1998. Moreover, further promotion of the applicant in the
rank of Area Organiser on 22.12.2005 aiso indicates that the performance of
the applicant is more than bench mark level at the relevant point of time. As
a resuit of dov\mgradjhg of ACR, the applicant has been superseded in the
matter of promdﬁon to the cadre of Area Organiser when the DPC heid on
02.09.2002, 28.02.2003 and 30.12.2003 dedazed the applicant unfit by the
DPC which has caused irreparable loss and injury to the applicant in the
matter of promotion and seniority as because juniors of the applicant i.e.
respondent No. 5 to 9 have been promoted to the cadre of Area Organiser

in sueprsession of the claim of the applicant.

That it is stated that the very object of making entries of downgrading of
ACR has in fact Iost the force as because'the sole purpose of recording

downgrading ACR in the service record of an employee, if shortcomings or
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deficiency is noticed in his performance and if the samé has Tiot—beer
improved in spite of issuance of memo, warning in that case, the
downgrading of ACR may be recorded after giving necessary opportunity
to the employee concerned. But in the instant case of the applicant
respondents have deliberately did not follow the established procedure of
law or instructions issued by the Govt: of India from time to time regarding
entries of adverse remarks/downgrading of ACR. Moreover belated
communication of those downgrading ACR during the year 1997-98, 98-99,
1999-2000, 2000-01 i.e. after a lapse of § to 11 years is meaningless.

Moreover, in the communication dated 22.05.2009 only “grading” of
the applicant for the aforesaid vears have been communicated without
furnishing the other detailed entries as required under the law. As such it is
difficult on the part of the applicant what are the real cause for
downgrading of ACR during the relevant years as indicated above.

It is categorically submitted that ACR of the applicant has been
downgraded during the year 1997-98 to 2000-01 without assigning any
valid reason. Moreover, no reason has been recorded regarding entries of
downgrading of ACR m the aforesaid year.

It is relevant to mention here that it would be evident from the
observations recorded at para 7 of the judgment and order dated
09.02.2009 that it appears from the minutes of the DPC that the applicant
was granted “very good” entry in 1995-96 and 1996-97. However his entry
was downgraded as “good” since 1997-98 onwards and the said “good”
grading was never communicated to the applicant. As a resuit applicant

could not obtain the prescribed bench mark of “very good” as a resuit he
was declared unfit by the DPC for promotion. Therefore it can rightly be
said that the downgrading entries recorded in the ACR has caused serious
prejudice to the applicant and as a result he was eliminated by the DPC
after being found unfit. As such those downgrading of ACR amounts to
adverse entries and ought to have been communicated at the refevant point
of time. Such non-communication of downgraded ACR is highly arbitrary
and violative of Article 14 of the constitution. Hence the downgrading of
ACR recorded during the year 1997-98, 98-99, 1999-99 and 2000-01 are liable

to be expunged/upgraded and the applicant is also liable to be considered

Moy P
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for promotion from the post of JAO to AO by holdifig Teview PFCand——

further entitied to be promoted with retrospective effect to the cadre of
Area Organiser with the benefit of seniority and other consequential

benefits.

414 That it is stated that no reason has been assign_ed for making entries of
downgrading of ACR for the year 1997-98, 1998-99, 1999-2000 and 2000-01.
Moreover, the applicant was neither communicated nor provided with any
opportunity while downgrading of ACR were recorded in the aforesaid
vears thereby violated the princple of natural justice, which also caused

+ civil consequences. Therefore the downgra&ed entries of ACK as indicated

above are liable to be expunged.

4.15 That it is stated that as a resuit of downgrading of ACR in the year 1997-98
to 2000-01 the épp]icant has been e}i;ﬁ’mated from consideration of
promotion from the cadre of JAO to AQ. Moreover, the respondent No. 5 to
9 also superseded the applicant in the matter of promotion to the cadre of
the cadre of AO only w.e.f. 22.12.2005 after being found fit by the DPC. As a
result the seniority of the applicant to the cadre of AO and his promotion
prospect to the next higher gra&e of DIG has been adversely affected.

4,16 That it is stated thatasa result of delayed promotion in the cadre of AQ, the
applicant has been further supez:Sed.e& in the matter of promotion to the
cadre of Deputy Inspector General. It is pertinent to mention here that one
of his junior namely; Shri N. Buragohain has already been promoted to the
cadre of DIG vide order dated 26.11.2008, as because the said Sri N.
Buragohain, respondent No. 5 was promoted to the cadre of Area Organiser
following 1'ecommendationl of DPC vide order dated 26.04.2003 in

supersession of the claim of the applicant in the year 2003 and subsequently

due to downgrading of ACR of the applicant in the vear 1997-98 to 2000-01,

the service prospect of the applicant has been adversely affected.

4.17 That it is stated that by the inipugned memorandum dated 24.09.2009, the

representation of the applicant has been mechanicaily rejected without
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considering the grounds raised by the applicant in his Tepresentation dated

17.06.2009. In para 2 (i) of the impugned memorandum dated 24.09.09 it is
stated that the reporting authority has graded the performance of the
- applicant as "good." but the reviewing authority as well as accepting
au.t'hority has graded the performance of the app]iéant as “average” as
- because he felt that the applicant was “over graded”. The relevant portion

of paragraph 2 (i) is quoted below for perusal of the Hon'ble Tribunal:

“On a perusal of the said ACRs, it is found that in the ACR for the

Division, in his capacity as both the Reviewing Authority as weii
as Accepting Authority, has graded the performance of Shri Dilip
Paul as “Average” because he feit that Shri Dilip Paul was over

graded.”

On a mere perusal of the ground of rejection contained in para 2 (i),
it appears that no reason has been assigned either by the reporting
authority or by the revieWing authority or by the accepting authority as to
why the grading of “very good” which was attained by the applicant in the
year 1995-96 and 1996-97 is brought down to “good” and further the
grading of “good” awarded by the reporting authority brought down to
“average” during the year 1997-98. The reason assigned in the impugned
letter dated 24.09.09 that the reviewing authority as weil as the accepting
authority felt that the applicant was “over graded” is not at ail a valid
reason for downgrading the ACR of the applicant from “very pood” to
“good” and then to the grading of “average” without assigning or
recording any valid reason. Mere feeling of the reviewing as well as
accepting authority that the applicant is over graded and liable to be
brought down to “average” is an arbitrary, unfair and illegal decision.
Moreover, no reason is assigned by the reporting authority when grading
of “good” is awarded -to the'appiiéant during the year 1997-98 whereas
. grading of “very good” was awarded in the year 1995-96 and 1996-97.

‘Therefore downgrading entries of ACR is recorded in the year 1997-98

S tip Pod
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without providing any opportunity to the applicant which lead to serious
civil consequences and on that score alone the downgrading of ACR
recorded in the year 1997-98 is liable to be expunged or the gradings are
liable to be upgraded.

4.18 That it is stated that in the impugned memorandum dated 24.09.2009, more

particularly in para 2 (i} it has been stated as follows:

“2 (ii) In the ACR for the year 1998-99, the Reporting Authority as
well as the Reviewing Authority, as well as the Accepting Authority,

have ail graded him “good”.”

It is quite clear from the above that downgrading of ACR has been
recorded in the ACR of the applicant during the year 1998-99 without
| assigning any reasons by the reporting authority, reviewing authority as
well as by the accepting authority in a most mechanical manner, as such
said entries are liable to be expunged. Moreover the applicant is entitled to
be awarded grading of “very good” in conformity with the earlier grading
attained by him as “very good” in the year 1995-96 and 1996-97 and also
entitled to be reconsidered for promotion to the cadre of AQ by the review

DPC with ali consequential benefits.

4.19 That it is stated that in the impugned memorandum dated 24.09.2009
following grounds have been assigned in para 2 (jii) for downgrading of

ACR of the applicant in the vear 1999-2000:

Authority as well as the Reviewing Authority have graded
him “Very Good”, whereas the Accepting Authority felt “he
has been over assessed”. He, therefore, graded him as

“Good”.

It appears that no reason also assigned by the authorities while
entries of downgrading ACR recorded in the year 1999-2000, particularly
by the accepting authority while reporting as welil as by the reviewing

authority have graded the applicant as “very good” but the said grading

Kl Pt
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was brought down to “good” without providing any opportunity to the
applicant. As such the impugned memorandum dated 24.09.2009 is liable to
be set aside and quashed and the grading is also liable to be restored to
“very good” in conformity with the grading of the years 1995-1996 and
1996-97.

jOUOV\’TﬂQ aﬂeged QTOU“IdS has been ASQIQT\EG in para 3.4 and 5 while

refecting the representation of the ammcant dated 17.06.2009

“3. Tt will thus be seen that there was no downg:rading whatsoever in

_2ntral AdministrathéTrbuna!
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done from “Good” to “Average” in the ACR for the year 1997-98,
and from “Very Good” to’ L:ood in the ACR for 1999-2000.

4. After a careful exammahon of the 1epresenta’aon of Shri Dilip
Paul and the relevant ACRs, it appears from an objective point of
view that the downgrading by the Reviewing Authority in the ACR
for 1997-98, and by the Accepting Authority in the ACR for 1999-

2000, was done for very valid reasons.

. ?Iafglé! TEAS

5. 1 therefore, find no reasons as to why I should interfere with the

assessment made by the Reviewing and Accepting authorities in the

ACRs for the vears 1997-98 and 1999-2000.

On a close perusal of the contention raised in para 3, 4 and 5 of the

impugned Tetter dated 24.09.2009, it appears that the authority failed to
disclose any valid reason for making entries of downgrading ACR for the

year 2000-01 (ie. from 01.04.2000 to 04.07.2000) as “good” as indicated in

the memorandum dated 22.(

5.2009. Surprisingly, itis alleged that there was
no downgrading in the A( CRs of the applicant for the year 1998-99 and

2000-01. It is pertinent -to mention here that the applicant was not

" recommended by the DPC on 02.09.2002, 28.02.2003 and 30.12.2003 as

because the applicant failed to attain minimum bench mark of “very good”
as required under the norms. Therefore it is quite clear that the entries of

downgrading ACRs have been recorded in the year 1997-98, 98-99, 99-2000

S aip ok
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2000-01 without providing any reasonable opportunity to the

and
applicant.
Further contention of the DG, SSB that the downgrading of ACR for
the year 1997-98 made by the reviewing authority and for the yvear 1999-
2000 made by the accepting authority from an objective point of view and
further contention is that the same was done for very valid reasons is not
sustainable in the eye of law until and unless the said “very valid reasons”
are disciosed. As such the impugned memorandum dated 24.09.2009
rejecting the representation of the applicant is liable to be set aside and
quashed.
Copy of the impugned memorandum dated 24.09.2009 and

seniority list of AO as on 01.09.09 are enciosed herewith and

marked as Annexure- 12 and 13.

That it is stated that the present applicant is due for promotion to the cadre
of Deputy Inspector General whereas the junior to the applicant has aiready
superseded him. Moreover, the seniority of the applicant in the cadre of AO
is also adversely affected and downgraded due to his delayed promotion
on account of downgraded entries in ACR. The promotion in the service
career of a govt. employee is very much valuabie but due to non promotion
of the applicant to the cadre of AQ in the Vea’r 2003 and also in the year

2004 juniors of the applicant viz. respondent Nos. 5 to 9 have superseded

the applicant to the cadre of AQ. However due to downgrading of ACR

~applicant has been promoted to the cadre of AQ in the year 2005, as such he

has been adversely affected in the matter of seniority to the cadre of AQ

and promotion to the cadre of DIG.

That your ammgant further begs to say that he has been awarded with DG’s
Disc with commendation letter in the year 2004 and 2008 and a_ppreciation
letters on different occasions on 14.02.07, 16.06.2007, 0(9.08.07, 05.09.07.
20.01.2008, 26.06.08 and. 05.09.08, by the higher authorities appreciating his
xcellent efforts by djspiaymg high level of efficiency and also due to
successful operations against the extremists and ante socials. It is rélevant

to mention here that applicant was awarded Police (Special Duty) Medal

Qe ip k.

during the vear 1990 for his excelient performance.
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C ome% of the apprecmnon Jetters are enclosed herewith and

marked as Annexure- 14 {Series). !

That it is stated that the respondents have failed to assign any valid reason
for downgrading of ACR during the year 1997-98, 1998-99, 1999-2000. as
such the impugned memorandum dated 24.09.2009 is arbitrary, 1uegal

unfair and the said memorandum is liable to be set aside and QI}ASDEC[

That this application is made bonafide and for the cause of justice.

GROUNDS

R RELIEF (5] WITH LEGAL T_{OVTSION

-'rl

For that, the applicant has been denied promotion to the cadre of Area
Organiser on account of entries downgrading ACR during the year 1997-98,

1998-99, 2600-01 and 2000-01 (01.04. 2000-04.0 )7.2000) without providing any

opportunity.

For that, since the applicant attained grading of “very good” during the

year 1995-96 and 1996-97 in ACR, as such opportunity oug,ht to have been

o

'prowded to the applicant before making the entries of downgrading ACE

e. “Good” and “Average” during the subsequent years i.e. 1997-98, 1998-

0
\C’
\Cl
O
<o
jat)

2.
e
<o
&
g
&
)-_

For that, down grading of ACR as “Good” which is below bench mark is in
fact an adverse remark for the purpose of promotion, as such it is
obligatory to provide opportunity to the applicant before recording such
entries. Therefore the. downgrade ACR in the aforesaid vears are not
sustainable in the eyes of law and the entries of “Good” of the aforesaid

vears are liable to be upgraded as “Verv good”.

For that, no reason has been assigned or recorded in the ACR of the
applicant while the entries of gradings were brought down from “Very

Good” in the years 1997-98, 1998-99. 1999-2000 and 2000-01.

applicant has been declared unfit by the DPC held on 02.09.2002, 28.02.03

M (et

e —
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and 30.12.03 when * “Very Good” gradings WEIe awarded T T year-1995-56-
and 1996-97. Therefore grading of “Good” or “Average” of the aforesaid

vears are liable to be upgraded to “Very Good”.

For that no warning, show cause notice, memo or reprimand was issued to
the applicant pointing out the deficiendies or shortcoming in performance
of the duties, responsibilities of the applicant during the relevant period. As
such, downgrading of ACR recorded in the years 1997-98, 1998-99, 1999-

2000 and 2000-01 are not sustainable in the eye of law.

For that, denial of promotion to the applicant in the cadre of AQ on account
of downgrading of ACR. caused irreparable loss to the applicant so far his

seniority and promotion prospect are concerned.

For that, the impugned order dated 24.09.2009 clearly reveals that grading
“Good” and “Average” were awarded in the vear 1997-98, 1998-99, 1999-
2000 and 2000-01 either at the whims of reporting authority. reviewing
authority or accepting authority without assigning any valid reasons. As
such the impugned memorandum dated 24.09.2009 is liable to be set aside

and quashed.

For that the representation of the applicant dated 17.06.2009 has been
rejected without assigning any valid reason. As such, the impug.ned_

memorandum dated 24.09.2009 is labie to be set aside and quashed.

For that no valid reason has been assigned by the respondents in the
impugned memorandum dated 24.09.2009 in order to sustain the down

grading of ACR of the applicant for the vears 1997-98, 1998-99, 1999-2000

and 2000-01, therefore the impugned memorandum dated 24.09.09 is

arbitrary, iliegal and the same is liable to be set aside and quashed.

For that on account of downgrading of ACR the promotion of the applicant
to the cadre of AO has been delayed more than two years and as a
consequence his senioritfy' to the cadre of AO has been down graded. As a
result junior of the applicant Shri N. Buragohain has been promoted to the

cadre of DIG in supersession of his claim.

Mot

=
=



6.

[y
-}

19 NOV 2009

: Guw'ahat Bench
1 REIRE RIERIC]

Eo L. Y '—m‘g
wEHu al s ratye Triounal

'Wﬂ'ﬂﬁl&?m

For that ciownmadecl entry of “Good” and ’ Avmage have peén 1etortiedt:

Hable to be resmred or upgraded to “Very Good” for the relevant vears and
thereafter case of the applicant is liable to be considered for promotion to
the cadre of AO by holding review DPC with all consequential benefits

including seniority.

|
[

For that applicant has received numbers of appreciation letters from the

higher authorities for his dedicated service in the department. As such
impugned downgrading of ACR of the relevant years communicated

through impugned memorandum dated 22.05.09 after a prolonged lapse of

'8 to 11 years is not sustainable in the eye of law and as such those down

grading ACRs are lable to be restored as “Very Good” for the relevant

years as indicated above and the applicant is also entitled for promotion to

>
w

cadre of AQ with retrospective effect ignoring the downgrading ACR.

DETAILS OF REMEDIES EXHAUSTED.

That the applicant declares that he has exhausted all the remedies availabie

to and there is no other aiternative remedy than to file this application.

Matters not previously filed or pending with any other Court.

The applicant further declares that save and except filing of OA No.
840/2003, before the Hon'bie Tribunal (Patna Bench), he had not previously
filed any application, Writ petition or suit before any court or any other

authority or any other bench of the Tribunal regarding the subject matter of

this application nor any such application, writ petition or suit is pending

before any of them.

Relief {s} sought for:

Under the facts and circumstances stated above, the applicant humbly
prays that Your Lordships be pleased to admit this application, call for the
records of the case and issue notice to the respondents to show cause as to

why the relief(s) sought for in this application shall not be granted and on

v o, PML
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' perusal of the records and after hearing the parties on the catsSe or causes

that ma¥ be shown. be bleased to Srant the followin? relief(s}:

That the Hon"ble Tribunal be pleased to set aside and quash the impugned

memorandum dated 24.09.2009 ( Annew1 e- 12).
L e P

That the Hon'ble Tribunal be pleased to direct the respondents to

reconsider promotion of the applicant to the cadre of AO by holding review

DPC an

d further be pleased to promote the applicant With all consequential

benefits at least form the date of 131'01}101‘[0]1 of hlS 31111101’8 in the ilght of the

TR AT - PRI A Y w—— -y

judgment and order dated 09.02.2009 passed in OA No. 840/2003

upgrading the downgraded ACR of the applicant for the vear 1997-

1998-99, 1999- ./’."JO dZOUO~Gl

Costs of the applicatioﬁ.

Any other relief (s) to which the applicant is entitied as the Hon'ble

Tribunal may deem fit and proper.

Interim order praved for.

During pendency of this application, the applicant prays for the following
relief: -

That the Hon'ble Tribunal be pleased to direct the respondents that the
pendency of this Original Application shall not be a bar to the respondents

for providing the reliefs as praved for.

- This application is filed through Advocates.

*’ar‘xculars of the 1.P.0O.

1L P. 0. No.

nd jtd (u. Iss 1l

"

Issued from
av P B g
J)‘tll.J.L ll.

List of enciosures.

Ik'j

As given in the index. M m _

rr
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VERIFICATION

] Dilip Paul, Son of Shri Bhupesh Cha.n&.r.a Paul, aged about 57 vears,
serving as Area Organiser S5B, Rangia, Assam, resident of Village, Post and
P.S. Patharkandi, District- Karimgani, Assam, applicant in the instant
original application, do hereby verify that the statements made in

Paragraph 1 to 4 and 6 to 12 are true to my knowledge and those made in

‘Paragraph 5 are true to my legal advice and I have not suppressed any

material fact.

And T sign this verification on this the 204 day of November, 2009.

R fet
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. To | | ‘ 200
“The Director General, §SB ‘ '

_ Ministry of Home Affairs ' : Guwahas Bt
| e R K Puam TR g
':.J o Block-V(East), R K. Puram ! 4 4

New Delhi-110066: -+
- THROUGH: PROPER CHANNEL

A

. Subject:- A humble p'ray-:sr to grant timely prometion to the rank of Arca Organiser.
B kwf - i) SSB Dte. I emo.No.14/SSB/A2/78/(14)2304 dated 21.8.2001.

: : i) SSB Dtu. Order No.30/SSB/A2/98(22)2950-58 dated 6*Nov., 2001.

© Respected Sir,

With due resrec: and humble submission | lay the following few lines for
favour of your kind sympathet:c consideration.

4 That Sir. | hav: completed three years and eight months in the rank of

' % Jt. Area Organiser. Since my promotion to the rank of Jt. A.O, 1 have been posted in the

e . Div. Hqr., NAD, Fezpur where ! have been serving as A.O(Hgr) to the fullest satisfaction of
)  my superior and controlling. office;. Even I have held additional charge of A.O(S)
“ continuously for 11 months at the post of A.J(S) was lying vacant, | have also held
. additional charge of A.O(S) oc:asionally dunng his leave, training, tour etc. My successful
* - completion of probation perici has also been approved by the Government vide order

quoted under Reference (i1) abeve (copy enclosed).

Sir, 1t may ,notl_}be out of way to mention here that though | have completed
.~ 3 years 8 months continuous service in the rank of JAO, my seniority has been placed
above the Officer’s \who have completed 4 years 8 months as JAO.

. Earlier | had ;;}f'.iyed to your honour for granting me timely promotion to the
rank of A" The SSB Dte vidz Memo. quoted at Reference (i) above (copy enclosed) had
inforiued me that I would be considered for promotion in my tum along with others as and

when vacancies would be available.

' Sir, recently 1 have leamt tha a few JAO's are being promoted to the rank
- of A.O shortly where my ngme has been deleted. If the information s correct, | would pray
to your honour to be sympathatic enough to review the DPC so +:ld and be kind enough to -
“ consider me for timely promutioa to the rank of A.O along with others in my batch for
" which act of your kindness | skall remain ever grateful to you. : ’

With regards. 7
Yours farthfully,

“;xié"lo:- As stated. j P ’
! o R e
( DILIP PAUL)

o N / JAO, SSB Div.Hqr.NAD,
J‘f,r : Tezpur /




21~ CW) . oY s

, URE-2, ’
smmomwusrorv 0L - AREA ORGANISERS AS ON xn/zoor |
( } S} 0. Name Dal:of 1 ¥ ‘duc. Date of J_oxmng Date of' promo- Date of pro 'i
' ' ____ S/Shri ' Birth QI Gowt. service tion as SAQ motlonasJAO |

) e " | i

, 1.£.D. Bhardway ' 15/1/48 . LA 23/73/76 - 30/3/87 22/9/93 g

2.81 Mendai(SC) 313140 pqp 13/7/73 22/2/83 14/8/95 I
3.35. Bahuguna | 14/4/a4 BA 11161 30387 3yigsgs

4. BK. Chakraborty 173/46 BA . 10/9/76 23087 18/8/95

5.KR Verma . 20/5/46 CMA ey 0037 347879

6.LKGohain 13157 BA 98 4 2185

| 23/1/48. BA(sed) 86I13: 364 13/1/98 —
N C, -_13/3/53 BCom 17/4/78 o liaigr .. " 2911158,
9. M CKakuu SC) 31/9/46 BA  23/9/78 \AIBT(AIN) 2977153 5
0.V, Lalao(ST) 173743 CHSLC 1596 1387 %7708
L A K. Ghosh 11/10/48 BSe. 207176 B B PR VA S . '.2.7’{::"')8( ’\I{'_).
2N Burgohain 1710/53 L”c 6/38/76 2173/88 3185 g
| 13.S Karmakar 30952 pmomaanrg 23/6/85 20781984
@\t 14. St bhash Kumar 4/6/56 M.Sc. 2274178 . 4/4/83 24;‘8/9%9
@” . 'S't'- Javanha g5 UComi1/5/73  jasyes 31/8/98
| 16, R.<, Sharma 6/9/52 . M. 30/1/8t 7/4/88 6/8:98
17. P12, Roy(ST) 11/7/47 ‘ F.2. 374180 10/5/88 17/8/98
18. Gin Chand(SC)  28/6/5 MA 27587 1S/12/90 2057703
19.K. Baruah - 145, B3e 5513 12488 301199
0. AvwdaSaikia  ugsy WL IS 5300
20 Mo unil Singh 1/3/5] DAL 638y 2177/50(AN) 2271:99
7".N( Mhingia 371063 BALLLB 2/2/89 2316/95 1971 2/98
23. r, >s Thakur 144751 ppp D 1,578 287690 241 2/9%
24, Dobllal 1/6/55 M.A.(P{:}_;) 16/10/82 20717/90 JO/’II.")‘)
25. P.K“ Choudhury 1.7.48 . M4 7406 4.4.87 17.7.02
26. Sunt Sushila Sharma 14,1049 g4 4269 261087 13507 |
. —_—
: : ‘ '
- Contral aammistratvaTiimms | |
E . ‘ g 19 nov {3y |
I B # Guwahati Bench |
, | - TERTE ~granfra f
' s i {
. : ;‘
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oo _ Mlnlsmr ot Hnme AHurrs,

S O/o the Director Gieneral. 88,
0y 2009 v East Block=V, R:K_Puram.

New-Uelhi=1100667 .

Bated ihe. /

T ORDE

Pumuam 10 the approvnl of .MHA i 4
13/2/2003; 1the tollowmg Jont Arca (rganis
rea Urgriissee tn: theé pay scaig of R
‘with etfect m)m the date ol assump
indicated aginst ¢ach until further orders::

argc of Ahe - post at the plm.e%

s Mo, Nam.c,,_ﬂﬁ.!fl!,‘i Present plack Ui Tusied wii pramviion

S$/Shti posting . a8 Area Qrgamoser .
1. S:N. Mandal(SC’)]i\.O $14Q. Purnis- Jhanjhaipur Area
) S 2. B.K. GChakraborty JAU . SHQ Muzattarpur  SHQ Muzattarpur
b ( *_)(/Q/Q/I\(\? 3. BS. ThakurJAQ Balrampur Area uaur;mour Arca
T 4.7 MC.KokotilSCHJAD  Prorv wews 1T Bgrelet Ao
% > | 5. B.D.Bhardwaj, JAU  Jayanagar Area FHQ $5B. New Delhn
) - li':b/‘z) \M&_ A.K. Ghose, JAU " Kishangan) Area Kishanganj Area

f{ﬁq“
i 2. ’ I IIC IIUUVC Ulll\a\rlb Wii' ve IWU”CU lU \.\Cl\;‘bc lll\ull Up\'Ul\ lUl ﬁld(ll}" Ul .

pay within one month m terms ot DP&T OM No.1/2/87-Estu(Pay 1) dared
9/11/1987 as amended from time to time.

3. ‘The concermed officers may be relicved immediately to join i their

respective place ot bostung on promotion as Arca Urgamscr.

“— .
(1.B.5 NEGIT) 3105
INSPECTOK GENERAL(PERYS)

DISRIRUITION

I. ‘Y'he Controlier ot Accounts, S5B. MHA, East Block-1X. K K.Puram, New
- Delhi-66.

2. ‘T'he Inspectors General : -Patna/Lucknow/Tezpur/Mampur/ J&K. ,

3. 'lhe . Deputy . Inspectors  (iencral, SHQ  Gorakhput/Muzettarpur

Hahraich/Purmia/Ramkhet/ Ramdanga

‘The DIG T.C. Dharampur/Salonibari/Hatlong/Sapri.

The Dy. lnspectors General:- (EA)/(EH )/(()pq)/(lm)/("r rg)/(Admn) New

Delhi. : v PTO
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-1 Ho.14/8 SB/AZ/:.OO‘IW) 1.5
.} » MINISTRY OF HOME AFFAIRS

- 9 Nov 2009° .1~ GOVT. OF INDIA, L

. '}, - DIRECTORATE GENERAL,SSB,FHQ,

Guwclhah Berch "'} EAST BLOCK, V, RK PURAM,

mq%s - 1" NEW DSLHI-6G.

- pated’ 1> May 2003.

- MEMORANDUM |
Subject.- Prnmmtion of Shri D, Paul, Joinf Area Oriant

o v")f'

L ]

Lo ’ ‘-oc-o

lease refer to your Hemo No.I/9/{223)pt/. (1"
2254-55 date:d 22.4.03 on the subject mentioned abovo. .

PR

26 . The DPC to whom thé‘case 6f'bhri D.‘Pav¢,

Joint Area Ciganiser wa qubmi*t?d along;ith others
did not recommend promotion cf JoJnt
ATea Organiser, as he could not obtafn the I+ rqul red

- ‘bench mark prescribed for- promotion to. the rank
.of Area Orgaaner.- :

= S B | . ShrL D. Paul, Joxnt Area Organi er may
. be informed mﬂjably.

. ( KAMAL rmn '
ASSISTANT DIRECTOR (EA-IT)

To

T‘e Divisional Organiser,
orth Assam Division,

Tezpur. ‘ .
., Endst No.1/92(%23)PF/2003/ K vé T2y e L
: ; " Copy to :—~ Zh. L.Paul, Jt. .n., ' Hagr, "ol T
: :\_( : . information plrane. ' .

ry e AT e
b@Qﬁr LT e SN

—nmmetragat v s Soumpr ot v— [V
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- The Director General, SSB — ﬂ
Ministry of Home Affairs, Central Admé‘\‘ﬁ*m“'*‘ o Triune
Government of India “&5’" AR REISIET
R.K.Puram, New Delhi-66.

AR
Through Proper Channel :% 19N
A anch
. > " Apaa CHOANICET % Quwahati Be nen
qu. Promotion to the rank of Area Organiser e Tﬁ 2 dS

Sir,

* With due respect and humble submission, I beg to draw your kind notice on
the following few lines for favour of you kind sympathetic consideration please.

That Sir, during the last March & April-03, 9 (nin¢) Joint Area Organisers
have been promoted to the rank of Area Organiser including 5 Joint Area Organiser’s
junior to me in the scniority list. But I remaincd most unfortunatc as I have not been
considered for promotion to the rank of Area Organiser in that batch.

The force Hqr. SSB vide Memo No. 14/SSB/A2/2001(7) 1397 dated 23 May-
03 has intimated me that the D.P.C to whom my case along-with others was submitted
did not rccommend my promotion duc to non-obtaining the rcquu‘cd bench mark
prescribed for promotion to the rank of Area Organiser.

In this repard, I may kindly be allowed to submit here that during my past
service as Joint Area Organiser, I was never informed as per rule about not obtaining
requircd benchmark for promotion to the rank of Arca Organiscr. Infact, S5B Drtc.
was kind enough to intimate me that I would be promoted on my turn alongwith
others as and when vacancies would be available. So, I remained hopeful that next
DPC would consider my casc for promotion. But rejection of my casc by the DPC
has surprised me as I had successtully completed the probation period as per order of
the SSB Dte and remained posted in the Div. Hqr. as A.O(Hgr) throughout the penod
and discharged assigned work and rclatcd rcsponsibilitics of A.O(Hqr) in the
Divisional Hqr. upto the fullest satistaction to my supenox officers ie D.B.G &
Divisional Organiser’s. None of my immediate superior officers nor the SSB Dite,,
during the period under roport have cver informed mc about any shortcomings if any
in my works while discharging my responsibilities as A.O(Hgqr) in the Divisional Hqr.

- Sir, I may also be allowed to mention here that there is no separate office of
the Joint Area Organiser neither the post of Joint Area Organiser is subordinate to the
post of Arca Organiscr. The original 62 posts of Arca Organiscr have been divided

~into Area Organiser & Joint Area Organiser with lesser pay to Jt. A.O. Iand all Jt.

A.O’s have been discharging the duties & responsibilities of Area Organiser since
joining ‘as Jt. Arca Organiscr as all 62 posts of Arca Organiscr have been distributed
among A.O's & Jt. A.O’s . Thus it is to bring to your kind notice that I have already
been holding the post and discharging the duties of Area Organiser since joining as Jt.
A.Q. Promotion to the rank of A.O is rcgular posting with the rank & highcr pay only.
Hence non-recommending my case for promotion by DPC is denial ot higher pay and
status to me for equal works.



~ promoting SAO’s to A.O after completing 16 years in the gr

-2 66—

prescﬂb‘e'd norms of
(C.0 + SAO), I have
SAQ:-combined.

It may further be mentioned here that as against
alrcady completcd 25 years of scrvicc inchuding 21 ycars as C.

I therefore, request your honour to be kind enough to-promote me to the rank
of Area Organiser immediately with retrospective effect from the date my junior
officcrs have boen promoted, with all conscquential benefits ‘of scniority, salary cte.
as I have already been holding the post of A.O since last § years without having
received any adverse communications from my superior offices.

Sir, if my prayer for promoting me to the rank of Area Organiser as stated

above is not effected within one month, I will be most unfortunate one to seek relicf
from thc Court of Law in this regard.

With repards,

Youts faithtully
| e
Dated: Patna ; the 6™ June’03 (. PAUL)
Ji. Area Organiser’
SSB, Fir. Hqr., Patna

Central pdminlstrative Tribunal
R WA AR

19 NOV cuuy

% Guwahati Bench
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GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS
SASHASTRA SEEMA BAL \Amgqugg —’{
FORCE HEADQUARTERS

EAST BLOCK-V, R.K. PURAM
NEW DELHI - 110066.

No.7/SSB/A2/2004(2)-5270-5320 ‘ Dated: 09.12.2005
' ORDER

Pursuant to the approval of MHA vide their ID No. CFN-13600/2005/PERS.IlI
dated 29™ November, 2005, the following Joint Area Orgahisers are appointed to the grade
of Area Organiser in the pay scale of Rs.12,000-375-16,500/=, keeping in abeyance the pay
scale of Rs.14,300-400-18,300/=, in SSB on promotion with effect from the date of
assumptlon of charge of the post at the place indicated against each, in public interest :

1.9 NOV- 2009

Guwahati Ben

g : .

-entral Administrative Tribunal

Y wITatTE e

SI. | Name of JAO Present place of posting Place of posting on
No. | S/Shri promotion
1. K.R. Verma Bagha Area Bagha Area
' Dilip Paul Birpur Area ' | SHQ Muzaffarpur
3. {RK. Sharma Gwaldam Gwaldam
4, | P.K.Roy Bathnaha Area | Bathnaha Area
| 5. Gain Chand(SC) Sidharthnagar Area | Siddharthnagar Area
6. | Anand Saikia Dirang Area ~ | SHQ Bahraich
2. . The above officers will be required to exercise their option for fixation of pay

within one month in terms of DOP&T OM No.1/2/87/Estt(Pay.l) dated 09-11-1987 and as
amended from time to time.

3. The concerned officers may be relieved immediately to join at their respective
place of posting on promotion as Area Organiser (Rs.12,000-375-16,500) and their date of
joining on promotion may be intimated on same day through FAX to this Hqr.

4, DG, SSB has also approved transfer/ postmg of Shri Shyam Singh, JAO from
Bongaigaon Area to SHQ Gorakhpur at his own request i.e. without TA/DA and joining time

etc., with immediate effect,

, ‘ /‘) V@\
/g}ub asfrKumar) ) e" L |
ssistan ~Dwector (EA- Il)

Distribution:-

1. The Controller of Accounts, PAO, SSB[MHA], New Delhi.

2. PStoDG, SSB & PS to ADG, SSB FHQ SSB New Delhi.

3. PSto IG[Pers]IIG[O&I]IIG[T&A]/IG[PA&W]IDlrector[Medlcal] ICE, FHQ, SSB New Delhi.
4, ThelG, SSB FTR HQ Lucknow / Patna / Guwahati.

5. The Director, SSB Academy, Srinagar — Garhwal.

6. All Deputy Inspectors General at FHQ SSB New Delhi.

7. All DIsG; SHQs, TCs in Sashastra Seema Bal.

8. All Assistant Directors at FHQ SSB.New Delhi.

9. Individual Officer concerned

10. Order File.
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No.7/SSB/Pers-1/2007 (53 100]2.58

ORDER

In pursuance of MHA Order No.7/SSB/Pers—I/2007(5)/Pers.IH dated
18.02.2008 conveying approval of the Government for promotion of Area

of Rs.16,400-450-20,000/- (Revised pay band of Rs.37400-67000/- (PB-4) plus
Grade pay of Rs.8900/- ), Director General, SSB has approved the posting of
Shri N Buragohain, Area Organiser, Force Hgrs. SSB New Delhi, on promotion to
the rank or "Deputy Inspector General from. the date of assuming the charge of
Deputy Inspemenex'al’ ‘at Frontier Hqrs. SSB Guwahati, in public interest,
-against the vacancy of DIG arising on superannuation of Shri  Amarjeet, DIG on
30.11.2008 (Afternoon). 5

2. The above officer will be required to exercise his option for fixation of pay

on promotion, in terms of DOP&T OM No. 1./2/87/Estt(Pay-I) dated 9.11.1987 and
\as amended from'time to time.,

(‘S. K. Gautam )
Deputy Inspector General (Pers)

Distribution

The Controller of Accounts, PAOQ, SSB, MHA, R.K. Puram, New Delhi. E

1. ,
2. PSto DG/ADG - for kind perusal of DG/ADG, SSB. ’
3. Shri V.N. Gaur, J oint S‘ecretary (Police), MHA, North Block, New Delhi.

4. PSto IG (P&T)/(O&I)/._(P&C)/(Admn)/Dir.cctor(M)/CE, FHQ New Delhi,

5. The Inspector General, Frontier Hars. SSB, Lucknow, Patna, Guwahati and

Diréctor, SSB Academy, Srinagar.

0. Shri B.K. Sahu, Director (Pers), MHA, North Block, New Delhi.

7." Al DIsG, DD(CC); DD(Tele) at Force Hgrs. New Delhi. '

8+ All DIsG, SHQ and TCs in SSB. Texpen :
9. Shri N. Buragohain, Area Organiser, Force Hgrs. New Delhi. DG SSB L
- conveys his congratulations to the officer on his promotion. L
10.  All ADs at Force Hars. New Delhi. | | W.

T 1/C Control Room,.Force Hgrs. New Delhi. _

12, Order file. : P
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ANNEXURE-T

1 OA 840 of 03

AN THE CENTRAL ADI\M.’V’ISTR/‘*.TI‘J £ TRIBLUNAL
PATNA BENCH, PATNA

Central AdministratWe‘Tr:muna!

A TR e ~ 0.A.No.840 of 03 | A
19 NOV 2009 Date of order : <1- %~ 2009
Guwahati Bench N CORAM
i@ =Ede | Hon'ble Ms. Sadhna Srivastava, Member (J)

Hon'ble Shri Amit Kushari, Member [ A]

Dilip Paul. Sfo Shri Bhupesh Chandra Pal, r/o village, post and P.S. Patharkandi,
District — Karimganj, Assam, presently resident of Frontier Head Quarters, SSB,

Adarsh Colony, Kidwaipuri, Patna.
' : ....Applicant

By Advocate_: Shri G. Bose [ St. Advocate ]
: - Vs.
1 The Union of India through the Secretary, Ministry of Home Affairs,
india, Hew Dethi.
2. The Dirccter General | prov
R K. Puram, New Delhi. .
3. The Assistait Director [ EA — II] Directorate General, , $8B, FHO, East Block,
"~ R.K.Puram, New Delhi. o o
W M.C. Kakati, posted as Area Organiser, SSB, Piprakoti Area, Champaran,
‘ Qihar ,
> _Ghosh, posted as Area Organiser [ G ], SSB, Purnea.
W8 Burgohain, posted as Area Organiser [ Senior Instructor ], at Training
. 48ntre SSB, Haflong, Assam.
/7/ Karmakar, , posted as Area Organiser, SSB, Ranidange Area, Darjeeling,

. s puest Bengal. :
_#/Subhash Kumar, posted as Area Organiser, SSB, Bahriach, U.P through

Sector HQR SSB Bahraich.

9. The Dy Inspector General [ E.A] SSB, Ministr
R K. Puram; New Delhi.

10.5.C Janarthe, Joint Area Organiser, SSB, New Delhi.

Govt. of

iously Director], SSB, Ministry of Home Affairs,

y of Home Affairs, East Block

....Respondent‘s

" By Advocate : Shri R.K. Choubey.

ORDER

S, Srivastava, M ( J):- By means of this OA the applicant has challenged the

orcer dated 23.05.2003 [ Annexure A/2] whereby he was informed that-the.
= . .
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Departmental Promotion Committee [ DPC ih short] did not recommend his
e

AN
promotion to the rank of Area Organizer as he could not obtain the required

benchmark prescrrbed for promotron to the rank of Area Organizer.
2. ~The facts. as stated in this OA, are that the applicant joined the

Special Service Bureau [ SSB in short] in the year 1978 as Circle Organizer
[ class 1l Gazetted post ) through direct recruitment in civilian cadre, thereafter,

he was promoted to the post of Sub Area Organizer in 1987. He was further

promoted to the post of Joint Area Organizer. A seniority-_:list of Joint Area

AN .

Organizer was issued by the respondents wherein the applicant was shown

senior over the private respondents. He became due for promotion to the post of

Area Organizer which is admittedly a selection post. As per Recruitment Rules, -

TR
the eligibility conditions for promotion to the rank of Area Organizer in SSB is Fhat
the officer should have six yoars service in the grade of Joint Area Orgéni;‘er,

’ : Which 16 years of Gazetted service, including two years service in the

grade of Joint Area O-rganizer. He was.considered by the DPC held in the year

\,

2003 The DPC found him unfit and granted promotion to hIS junlors Aggrieved

' Boy the promotion of his juniors, the applicant frled representatlon before the

"§ department which was rejected by order dated 23.5.03 [ Annexure A/2]. Hence

this OA.
3. The stand taken by the respondents is that the applicant had failed
o  !o obtain prescribed b'enchmark of ' Very Good' required for promotion to the

.,,Mf7 post of Area Organrzer Therefore, he was declared unf‘ t by theDPC held on

02.09.02, 28.02.03 and 30.12.03. However, in the subsequent DPC held on
’.,

A
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AN

20.10.05, the applicart was able to obtain the prescribed benchmark, aﬁd he

vwas accordlngly promotod as Area Organlzer wuth -effect from 22 12.05

e s
[ Annexure R/1). &~
4. - The grievance of the applicant is that he was not communicated '

Good' ‘entries made in his ACRs for the period 1997-98, 98-99 and 2000-01

[ partly ‘Good' and partly 'Very Good' | The applicant has submitted that had he

been communicated those q\ntrlca ho would havo got an opportunlty to make
(I/a

representation for. up*gradlng " entries from Good' to 'Very Good'. If the

representation had been allowed, he ‘would have become eligible for promotion.

Therefore, he submits that the rules of principle of natural justice has been

violated. N

5. The learned counsel for the respondents, on the other hand,
argued that ' Good' entry is not an adverse entry, and it is only adverse entw
which has to be communicated to the employee.vHenbe he submitted that there

was no illegality committed by the respondents in not communicating the ‘Good'

7 entries to the applicant.

5. Heard learned counsel for the parties and perused the pleadings as

well as records produccd by the respondents i.e., DPC proceedings and ACRs.

7. In the present case tho bonchmark [ i.e the essential requlrement]
AT

laid down by the authorities for promotion to the post of Area Organszer was that

the candidate should have ' Very Good' grading for the !ast flve ears. In this

situation the 'Good' entry in fact is an adverse entry, because " eliminates the

candidate from being considered for promotion. The effect of entry determines
’ ..

-,
" "
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whether it is .an adverse or not. Therefore, the'eﬁect of entry'is an important

factor which is to be seen and not phraseology. It appears from minutes of the .

DPC and ACRs‘ that the applicant was granted 'Very Good' entry in (1 995-96 )
i

'Good'

and 1996 97. In 1998-99 his entry was down graded and awarded
s

W
.«ﬁﬁ{. 3 e TR AT

s gradmg, but the same was not communicated to the applicant. However in

'Good' and Very Good' The DPC found

'sub;equent year also he was graded
i lzema._imﬁ__

AR T
i e

him unfit, because he did not obtain the prescrrbed benchmark of ‘Very Good'.

8. | The legal question in issue is whether the down gradmg from 'Very

Good' to 'Good' amounts to making of an adverse entry. If so, does it require to

be communicated? A five Member Bench of Tribunal in OA 24 of 07 vide its
ool

judgment dated 07.05. 2505 1 the case of Ashok Kumar Aneja vs. Union of India
‘ﬁmwsu—ﬂwg o : “‘;m

‘/)7 & Ors has held as follows:- o : v
| * 35.- Resultantly, we approve the view taken by the Ahmedabad

bench in OA 673 of 04 holding that downgradmg from ‘Very Good'
ount to makmg‘of an
e

to 'Good' and similar downgrading does am
are required to be

adverse ent Mandatorily . these
who stand to be affected thereby.

commumcated to the persons

The reference is answered as above.”

The Hon'ble Apex Court in Civil Appeal No. 7631 of 02 [ Dev Dutt

vs. Union of India & -Ors] i this vory contoxt; has laid down as follows:-

B <
“ 45. In our opinion, non-communication of entries in the Annual ‘
Confidential Report of a public servant, whether he is in civil, ‘
judicial, police or any other service [ other than the m|||tary] i

ntial because it may affect his chances

ts [ as alréady discussed above].

and as such |

‘ certainly has civil conseque
for promotion or get other benefi
Hence, such non-communication would be arbltrary,
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violative of Article 14 of the Constitution.”
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10. In view of tho faw laid down by the larger Bench of the Tribunal and

the Apex Court, the contention of the applicant must be upheld, i.e., non-

. communication of enlries below the benchmark grade ought to have been

communicated because the same have affected his promotion bearing civil

. consequences.

11 } Wg, t'h.ergfore, direct that the 'Good' entries .J.)E commumcatteq to
the applicant within a period of two months from the date of receipt of copy of

this judgment! On being communicated, the applicant may make représentation,

if he so chooses, against tho said entries within one month thereafter, and the

said representation will be decided within two months thereaﬂe-r‘.!lf Q'is entries are

supgraded, the applicant stgili be considered for promotidn/retrospectively, By the .

L - o

“DPC within three months thereafter. If the applicant gets selected for}

""retrospective promotion, he should be given notional promotion, with all

consequential benefits exc(ept back wages.

12. In the resuit, the % is disposedof accdrdingly. without any order

N

as to the costs.

N < 2 :
[ Amit Kushari] M[ A ] [’ adhna Srivastava] M [ J ]
/cbs/ 9“‘“ )
Wortlfled that the. o ;... aQuUnruie c;-py o1 ki
s @ocument/order i . iy .. o s fite (QAJ [TAJCB)
3 BA/PT 120, 9‘&0 300 L und thiT oM e Dieties
(@N . md“ﬂ S P k{ﬂb‘y ‘“ m
Q’Qﬁ‘al % ¥, Uorves O
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GQYERNMENT OF INDIA - .
‘MINISTRY OF HOME AFFAIRS

0/0 THE DIRECTOR GENERAL: SSB A \\ (P 1RE-10

EAST BLOCK-V, RK PURAM

- D4 ” _ 'C’,-é’\/\/ri o(aﬁ Q}T q/o —

NEW DELHI-110066

No.3/SSBIA3/2006(9) H 3-8 Dated: 97{515’,7 - |
. s

iz
g )

B e SR
MENMORANDUM

In compliance to the directions of the Hon'ble CAT Patna Bench dated
09.02.2009 pronounced in OA No.840/03 titled Dilip Paul Vs UOI & Ors, the following

overall grading from the Confidential Reports of the officer for the years 1997-98, 1998-

99, 1999-2000, 2000-2001 are communicated herewith for information of the individual:-

[ Year Overall Grading
| 1997-98 Average '
| 1998-99 Good.
1999-2000 Good.
{2000-2001 (01.04.2000 to 04.07.2000 | Good. T

2. Your case was duly considered for promotion to the next higher rank of Area
Organiser but as you were not able to achieve the required overall grading of ‘Very
Good’, you could not be promoted. —
TV, ’ comenn _

3. An opportunity in terms of directions of the Hon'ble Court referred to above is
accordingly afforded to you to prefer a representation against above quoted overall
grading if any. The said representation should be submitted within one-month from the
date of receipt of this Memo. ' ' e

G

(S.K. GAUTAM)
DY. INSPECTOR GENERAL (PERS)

To Central Administrative Tribunal
“$h. Dilip Paul,
Area Organiser,SSB, ' i
RANGIA AREA. L 009 |
j
Copy for information:- Guwahati Bench
1. The Inspector General, Frontier HQ, SSB Guwahati. ot | =S

2. The Dy. Inspector General, SHQ, SSB Tezpur.

§~ DY. INSPECTOR GENERAL (PERS)
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To

The Director General,
Sashastra Seem Bal,

East Block -V, R. K. Puram,
New Delhi -110066.

(Through proper channel)

Sub:- Representation against downgrading confidential report for the year 1997- 1998,
1998-99, 1999-2000 and 2000-2001.

Ref.- Your Memorandum bearing No. 3/SSB/A-3/2006 (9)/713-15 dated 22.05.09.

Sir, B
I would like to draw your kind attention on the subject cited above and further beg to
say that I have duly received your memo dated 22.05.09 and carefully gone through the
same and understood the contents made therein. '

On a mere reading of the memo. dtd. 22.05.09, it appe:iri;‘fs that the authority has
communicated an overall grading awarded to me for the year 1997-98, 1998-99, 1999-
2000 and also for the year 2000-2001 (01.04.2000 -04.07.2000).

At the outset I most humbly and respectfully say that these downgrading confidential
reports for the year indicated above are not sustainable in view of the fact that the authority
failed to communicate the very reason for awarding the grading of "average" in the year
1997-98 and "good" for the rest of the year 1998-99, 1999-2000 and 2000-2001. It .is
obligatory on the part of the authority more particularly by the reporting authority to
specify the detailed particulars of the confidential reports of the respective years to enable

“the undersigned, on which front deficiency has come to the notice of the authority in
discharging the day to day official duties and responsibilities. But from the memo. dated
22.05.09, it is difficult to understand my shortcomings or deficiencies if any, for which I
have been awarded overall grading as "average" and "good" for the year 1997-98 to 2000-
2001. No reason has been assigned in the memo. dated 22.05.09 for which concerned
competent authority has arrived to the decision to award overall grading as "average",

- "good" for the years indicated above. Hence awarding overall grading as "average" for
1997-1998 and "good" for the year 1998-99, 1999-2000 and 2000-2001 without specifying
any valid reasons, such overall gradings below benchmark are liable to be expunged.
Moreover the aforesaid overall grading awarded to the undersigned for the year 1997-98 to
2000-2001 also not sustainable for the following grounds.

1. That the undersigned was never served with any memo, warning or show cause
- notice reprimand by the reporting officer pointing out any act or omission or
M commission or deficiency, shortcomings in discharging my day to day official duties

K

Contd....P/2.
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and responsibilities during the relevant years i.e. for the petiod from 1997-98, 1998-
99, 1999-2000 and 2000-2001 (01.04.2000-04.07.2000) while downgrading ACR
were awarded during the aforesaid period. It is obligatory on the part of the
reporting authority/reviewing authority to point out deficiency and shortcomings to
provide reasonable opportunity to the undersigned to enable me to cope up with the
deficiency, if any. As such the overall down grading of ACR without providing

" opportunity. are not sustainable in the eye of law. Motéover since no advice or

counseling tendered to the undersigned before making down grading adverse entries

by the competent authority in the annual confidential report for the year 1997-98,

1998-99, 1999-2000 and for the year 2000-2001 (01.04.2000 to 04.07.2000),
therefore downgrading of confidential report is made in total violation of instruction
contained in G.ILD.P. and A.-R. O.M. No.21011/1/81-Estt (A) dated 05.06.1981.
Hence downgrading of overall confidential report awarded to the undersigned are

liable to be expunged.

. That the overall downgrading confidential reports awarded to the undersigned as

"average", "good", "good", "good" for the year 1997-98, 1998-99, 1999-2000, 2000-
2001 respectively is in total violation of time limit prescribed by the Govt. of India
for communication -of the downgrading ACR, as such over all grading awarded to
the undersigned are liable to expunged. : g

. That the overall downgrading ACR for the year 1997-98, 1998-99, 1999-2000,

2000-2001 has been recorded not with the view of the intention to provide
opportunity to the undersigned to make improvement in any particular front but the
ACR has been down graded in total violation of the basic object of maintaining
confidential report, as such downgrading of ACR's are liable to be expunged.

. That the overall down grading of ACR recorded during the year 1997-98, 1998-99,

1999-2000, 2000-2001. In fact these gradings are below the bench mark as such
those gradings are adverse for the purpose of promotion hence ought to have been
communicated at the relevant point of time but belated communication of those
adverse remarks for the years indicated above lost its basic object of communication
of adverse entries. Since the adverse downgrading ACR's have been communicated
after a lapse of 8/11 years, as such reasonable opportunities has been denied to the
undersigned, hence all those downgrading ACR's are liable to be expunged.
Moreover there was no indication in the memorandum dated 25.05.2009 that the
undersigned was ever communicated any warning/displeasure/reprimand and there
after no improvement has been noticed in discharging of my duties and
responsibilities hence downgrading are liable to be expunged. . :

. That the mere reading of the memorandum dated 22.05.2009, it appears the same is

cryptic, vague and.defective and not specific and distinct and also contrary to the
instructions issued by the Govt. of India from time to time on the subject, hence all

~ the down grading ACR's are liable to be expunged.

Contd....P/3.
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6. That the downgrading ACR's for the year 1997-98, 1998- 99, 1999-2000"and 2000-
2001 have been recorded in total violation of the instruction of the Govt. of India
contained in relevant circulars and office memorandum and also in violation of
Principle of natural justice and hence liable to be expunged.

7. On a mere reading of a memorandum dated 22.05.2009 it appears that there is no
reflection in the overall grading indicated in the memorandum dated 22.05.2009
regarding quantitative and qualitative assessment of work performed by me while
discharging my duties and responsibilities. As such in the absence. of any
shortcomings the overall grading recorded in the ACR for the years indicated above

are liable to be expunged.

8. That the downgrading ACR have been communicated after lapse of 08-11 years

~ without specifying the shortcomings, as such purpose -of communication of the

downgrading ACR is meaningless and such downgradmg ACR are liable to be
expunged. :

9. That the undersigned have been promoted to the cadre of Joint Area Organiser in the
year 1998. Therefore, it can rightly be inferred that the undersigned has obtained
prescribed bench mark while promoted as Joint Area Organiser in the year 1998.
Moreover, further promotion of the undersigned in the rank of Area Organiser on
22.12.2005 also indicates that the performance of the undersrgned is more than
bench mark level at the relevant point of time. :

10.] have repeatedly prayed to the authority for grantmg me promotion according to my
seniority during (i) July' 2001 (ii) January 2003 (iii) Apul 03 and (iv) June' 2003.
But the authority in the Force Hqr. New Delhi have never informed me about
obtaining below bench mark grading on their own nor even in reply to my
representations. Since these were not communicated during the period when these
should have been communicated to allow me to represent to defend my case before
the DPC's was held, there is no purpose left now for communicating after lapse of
08 years to 11 years, of those ACR and specially when 1 havé already been
promoted to the said rank of Area Organiser after loosing”precious 03 years during
which my junior officers were promoted to the rank of Area Organiser and then Dy.
Inspector General.

'11.1t is pertinent to mention here that during my 32 years of service career I have been

recommended for Police (Special) Duty Medal and also received DG's Disc and
commendation letters on different occasions. The detail particulars of
commendations I received are given hereunder :- ' '
a) Police (special) Duty Medal during the year 1990.
b) DG's Disc with Commendation letter during the year 2004.
¢) DG's Disc with Commendation letter during the year 2009. -
- d) Numerous appreciation letter's from Director General, Inspector's General
and Dy. Inspector's General during the period from the year 2004 to 2009.
. Contd....P/4.
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It is relevant to mention here that I have also been found suitable and
recommended by the competent authority to work as Instructor in Frontier Academy,
Gwaldom and Training Centre Sarahan during the perlod from 1983 to 1986.

12, My dedicated service to SSB for the last 32 years has been left to dust for the

whlmsy of some one in the Divisional Hqr. or Force Hqr. for no fault on my part.

13.That it would be ev1dent that even prior to 1997-98, 1 have attamed gradmg 'very

good" on different year and was able to maintain my seniority from the rank of
Circle Organiser to Sub-Area Organiser to Jt. Area Organiser at my original place of
seniority on the date of joining in SSB. As such down grading of my ACR all of a
sudden without providing reasonable opportunity is highly arbitrary, illegal and
unfair and as such downgradmg ACR for those aforesaid years are liable to be
expunged.

14.In the circumstances and grounds as stated above the un-communicated

downgrading ACR has caused irreparable loss and injury to the undersigned in the
matter of promotion to the cadre of Area Organiser, without any fault on the part of
the undersigned. As a result my promotion- prospect has been adversely effected. It
is needless to mention here that even my junior Sh. N. Buragohain has already been
promoted to the rank of Dy. Inspector General w.e.f. 01.12:2008. As such the overall
grading awarded in the annual confidential report for the year 1997-98, 1998-99,
1999-2000 and 2000-2001 are liable to be expunged with immediate effect.

15.That it is stated that no details of shortcomings reported inthe ACR for the relevant

years as indicated in the memorandum dated 22.05.2009, these downgrading of
ACR's are not sustainable in accordance with the law of the land.

Therefore, your Honour be pleased to pass necessary order for expunging the

adverse downgrading ACR for the years indicated above and further be pleased to promote

- the undersigned to the rank of Area Organiser with retrospective effect i.e. w.e.f.
18.03.2003 with all consequential service benefits including consideration for promotion to
the rank of Dy. Inspector General with effect from 01.12.2008 with seniority. |

Date:-

This is for your kind information and necessary action.

With regards.

. Yours' faithfully

/6105

(Dilip Paul)

. Area Organiser, SSB,
&V | Rangia Area.
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Ministry of Home Affairs
" Directorate General, Sashastra Seema Bal
East Block-V, R.K. Puram, New Delhi-110066

No. 1/SSB/A3/09(16)- 26>~ €1 Date

MEMORANDUM

Subject:-Representation dated 17.06.2009 in respect of Shri Dilip Paul,
Area Organiser, Rangia Area against below bench mark grading
recorded in the ACRs.

In compliance with the directions dated 09.02.2009 of the Hon’ble
Central Administrative Tribunal, Patna Bench, I have carefully gone through
the representation dated 17.06.2009 of Shri Dilip Paul, Area Organiser,
Rangia Area.

f.q_.ﬂ

2. In his representation, Shri Dilip Paul has requested “to pass necessary

order for expunging adverse downgrading ACR for the years 1997-98,
1998-99, 13&%—5%;60 and 2000-2001”. '

(i)  Onaperusal of the said ACRs, it is found that in the ACR for the year
1997-98, the Reporting Authority(Shri I. Sharma, Jt. Area Organiser,

“"‘? Shillong) has graded the performance of Shri Dilip Paul as “Good”’.

But Shri N.S. r:onia, Divisional Organiser, Shillong Division, in his
capacity as both the Reviewing Authority as well as Accepting
Authority, has graded the performance of Shri Dilip Paul'

“Average” because he felt that Shri Dilip Paul was “over graded”.
3 — weril

(i) In the ACR for the year !998-212, the Reporting Authority as well as
, the Reviewing Authority, as well as the Accepting Authority, have all

graded him “Good”.
r—

(iii) In the ACR for the year 1999-2000, the Reporting Authority as well
as the Reviewing Authority have graded him “Very Good”, whereas
the Accepting Authority felt “ he has been over assessed”. He,

} therefore, graded him as “Good”.
—— %

Central Administrative Tribunal
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3. It will thus be seen that there was ng.downgrading whatsoever in the
ACRs for the years 1998-99 and 2000-2001. The downgradmg was done|
from “Good” to “Average” in the ACR for the year 1997-98, and from “Very ||
Good” to *Good” in the ACR for 1999-2000. '

4. After a careful examination of the representation of Shri Dilip Paul
and the relevant ACRs, it appears from an gbjective gomt of view that the
downgrading by the Reviewing Authority in the ACR for 1997-98, and by.the

\Acceptmg Authority in the ACR for 1999-2000, was_ done for very iahdb

reasorns.
e SGR

's. I, therefore, find no reason as to why I should interfere with the
assessment made by the Reviewing and Accepting authorities in the ACRs for
the years 1997-98 and :4999-2000.

S T

6. The representation dated 17.06.2009 of Shri Dilip Paul Area
Organiser is, therefore, dispesed of accordingly.

7. The receipt of this memorandum may be acknowledged by Shri Dilip
Paul, Area Organiser.
lealobas 29 .9:09
(ML.V. Krishna Rao)

Director General, SSB

/

To

Shri Dilip Paul
Area Organiser,
~ SSB, Rangia Area.

Copy to:-

The Inspector General, SSB, Frontier Hgrs., Guwahati with reference
to his letter No. 1(196)GE/PF/FTR-IBB/06/-16729-30 dated 29" June, 2009

for information.

. N

~ Central Admmsstraﬁve“ﬂ’ /
¥

| S weate e ’

AT ,
- Director General, SSB

9 nov 2009 |

J Guwaiwt !
j &ti Bench
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SENIORITY LIST OF AREA ORGANISERS AS ON 01 97 2009

Sr. - Name. | Date’of - Date of Educauonal Daté bf Date of promotion | Place of ,"Pos"t_in'g>
No. o ‘ birth. -~ ~ . Retirement Quahﬁcatlon |joining © . | ip the grade o .
’ { Sh.Shri- - L R : | Gowt. - : | | |

- R . | Service.. - - : ,

[ 1. | S:C. Verma | 16.05.51 | 31.05.11 _BA BEd 1. 22.03.76 | . .08‘.07‘.98- TC Gwalda'm R
2. L.X. Gohain 13.02.57 | 28.02.17 ‘BA - 19.04.78 " 25.10.04 Udalguri ]
3. S. Karmakar 30.09.52 30.09:12 [B. Com 18.04.78 29.04.03" SHQ Ramdanga
4. Subhash Kumar 04.06.54 | 30.06.14 |MSc 22.04.78 26.04.03" | Ftr. Hg.Guwahati

5. S.L. Janartha 06.06.51 | 30.06.11 |B. Com 11.05.73 | 05.02.04 [AN] | T.C. Sarhan
6. Dilip Paul 11.03.53 |' 31.03.13 |B. Com | 170478 22.12.05 Rangia -
7. R.K. Sharma 06.09.52 | 30.09.12 MA 30.01.81 | "12712.05 FHQ New Delhi
| 8. | Gian Chand[SC] 28.06.51 | 30.06.11 |MA * 02.09.82 | 15.12.05 Pithoragarh
9.  |NC _Jhingta 03.10.63 | 31.10.33 |BA, LB | 02.02.89 | 19.01.06[A.N] [ PMO, New Delhi
10.  [K.C.Dobhal . 01.06.55 | 31.05.15 | MA.(English 16.10.82  06.03.06 Ftr Hq. Lucknow
S & History) - N S
11. ~ [Sushila Sharma. 14.10.49 | 31.10.09 B.A. 04.02.69 | 1803.06 Spl.Cell Guwahati
|12. Jagdeep Pal Singh 26.06.65 | 30.06.25 BA, LLB, 23.01.91 [ 01.1007 (AN) | Ftr.Hq.laicknow
13. Rup Smgh [STy 01.04.56 | 31.03.16 |BA e 06.05.82.1 01.10.07 (AN) | MTC Shimla_
14. R.S. Rana . 19.07.54 | 31.07.14 |BA 19.10.82 | 01.10.07 (AN) | FHQ New Deihi
15. | Rajinder Kumar 03.08.63 | 31.08.53 BSc, LLB 15.01.9T7 | 25.10. 07 | Bagha Aréa ]
: : Central Mmmsstram*e‘i’r?bma! Cont...P/2
- . WW:&W S
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c Name. | - Date of N Date o Edu T | Dateof ' Date of.promot'iori' Place of Posti_ng ( T
" { No. , bxrth .| Retirement . | QIf. . joining Govt. | inthe grade. | S
. Sh.Shri : I I | Service. . S ’ IR
16 | P.S. Mehra: 02 03 56 | 31.03.16 |M.Sc = | 12.10.82 01.10.2007 | SHQ Ranikhet
17 Chance hebhmg (ST' 01 04. 63 31.03.23 BA[Hons] - | 23.03.83 | 01.11.2007 |Ftr.Hq. Guwahati
. M nil Singh .| .01.03.51 | 28.02. 1l 1BA : L | 05.06. 2009: _SHQ Bongaigaon
: TSS. Thakur  ~  ©]°10, "37:08. 16'.‘ - |'BA; 01"“ 02007 | FHO N New Dethi
S R . ] b T (AN)
20 | Shyam Singh (ST} . | 15.11.56 30.11.16 BA -1 02.09.82 30.01.2009 RamgaruaArea
' . . e _ (AN) ' '
21 |SansarChand . .°| 08.05.55 | 31.05.15 |[BA - -~  |-15.0277 | 01.10.2007 |SHQ Muzaffarpur _
22 |V.K. Sharma 02.06.57 | 30.06.17 |BSc " ' | 20.08.82 | 01.08.2008 | ITS Ghitorni
23 |A Brahmin -, | 19.04.52 | 30.04.12 [BA 02.07.83 03.10.2007 | SHQ Ranidanga
.24 | Thomas Chacko 30.01.69 | 31.01.29 |BA 09.10.91 | 26.09.2008 - | FHQ New Delhi
25 | AK. Das B 31.07.58 31.07.18 MA,LLB | 12.10.83 | .01.10.2007 |FHQ New Delhi -
: B » . . ‘ . (AN)
‘Note:- (1) Area Orgdnlzers at Sl No 06 to 11 are in -the Pay Scale of of Rs. 12000- 16500/ (Pre- rewsed) w.e.f.

(2

t ttve?rmuna! | (3)

,emra! Aég%g _“; iaiuen vy _
4
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‘the date of promotion as Area Orgnizer upto 12.02. 2007 and in the Pay Scale of Rs. 14300-18300 /

(Pre-revised) w.e.f. 13.02.2007.

Shri -Shyam Singh (ST) AO promoted to the present grade on ad hoc basis w.e. f 30.01. 2009 (AN)
restored his original seniority in pursuance of MHA ID No.CR-47329/08/Pers.III dated 29.01.2009.

Shri M.Sunil Singh, AO promoted to the present grade on ad hoc basis w.e.f. 05.06.2009 restored his
- seniority below Shri Chance Keishing (ST)- AO and above Shri R.L. Bedi, AO (now retired) and Shri
S.S. Thaklur, AO in pursuance of MHA ID No.CR-2870 /09/Pers.III dated 19.05.2009.

‘Area Organizers at Sl. No. 12 to 25 are promoted to the present rank on Ad hoc basis on the folloing
terms and conditions:-

the promotion is made on purely ad hoc basis and the ad hoc pr omotion will not confer any right for

‘regular promotion and consiequential benefits; and

-he ad hcc promotion shall be "until further orders".
“he Government reserve the right to cancel at any time.the ad hoc promotmn and revert the

~ Government servant to the post from whrch he / she was promoted
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- Ne. E.I/Misc/C0s/sSp/ 2/ .
Directorate General of qeec:t;....“‘
0/0 the Divisional Crganiser, SSB.,

’shillona Division. shillong.
Dated the J§ FE Ao _f_/yg}

' g L . ; : ’ . .
s -«—-»wwgnws*” Dildp Paul and Kamal Baru& the then Chcle
, Qrc:en&se _nt Z’hts-h_z; & Wdalmzr:.'nre§enuly posted gn  S,A.T.
Eeloah and SRC Div. HQs Sniliong respectively have been
- awarded the poiicef Epecisl Duty) Medal for their. work in

ﬁnémq. ﬁs”g’@%b Rgd%/g%eo- &utan Brder, as per DO NAD's

. he Medsls {ohe cach) are sent herewitn x;n the Cffi\.e‘
concened The roceirt ef the same may kindly acknowledged'
at: an’ early date. o o

e &' B

Enclos 2 (two) medals. - | - '

: L B J{ea Organiser (Aﬂ ,'!;-
'ro ~sh *llong Bivisicn. shillong.-
Shed Kamal Barue,
Sub--Area Organiser,
!s*iv. Bor. %ﬂlong;

4 T A | : Cenim& Mmmts@raﬁmlmuna& o
) Sub-ama Organiser. o o W@W Hﬁ“*‘ "W!IW
P.O. Belon ia, s:;uth i‘m.pura, o 9 NOV mw }
Gu hedi Bench
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Dated  F August 2007

My dear ad -

Please refer to your Fax Message No. 1883-85 dated 3/8/2007 on
Operation Flood.

| am extremely happy and place it on record for the conduct of joint
successful operation combining civil police under your command with team of SSB
officers and staff on 2nd August 2007 (AN) and had succeeded in apprehending
950 gms Brown Sugar along with the smuggler Anu Rabha. | congratulate you and your
team of officers for the excelient work done.

it would have been appreciated had you planned the operation with the
help of SSB personnel with police support. Your estimated vaiuation of the Brown Sugar
appears to be very low. It should have been crore plus given the present intemational

"~ market rate of the drugs.

Please send your proposal for suitable reward to your team of staff
immediately.

The Officers associated in the operations are also being issued with
commendation letter separately.

With  _ o/ 17 A

;
/

.

‘Shri D Paul '
Area Organiser, SSB i
Rangia

Copy to:

The Dy. Inspectors General, Sector Headquarters, SSB, Bongaigaon/Tezpur.

i Central Agministrstive Tribunal ~
&l yTrTER ~rEved | (H.C.Kharkwai)

\§&K. §§; T NOV e

Guwahati Bench

FEVIVIV LG LRI
FRPC LN T

. i
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Ministry of Home Affairs
RIEGEEECIE
Govermment of India,

SECTR IR
. ' ‘ Sector Hqrs. (SSB)
_ AT (o)
] Yezpur (Assam)
) R 5.9
My dear OMp e 5 S 7
s

I am extremelv happy and to place it on record for conducting ioint successful
operation on 2™ August 2007 (AN) under your command combining civil police. It would
have not been possible to apprehend 950 grams of Brown Sugar along with the sm uggler

Anu Rabha had proper initiative and high standard of devotion towards duty not been

shown by you.

.

1 congratulate you and the entire team of SSB Officers for this excellent work. Hope

you.will continue to perform such types of operational ‘works in the days to come.
With 745\3/ teer ‘()m

ma/_ ) Q

S/‘?)”/)L

( Kishori'Lal )

Cantral Admimmtm‘ﬁmﬁai

Shri D. Paul, ’ : rew prebE e

Area Organiser, SSB ' '

Rangia. ' y
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Dy. Inspector General

Ot Abe, Pf'?/fﬂ»l'/,\/_Cc"ffg RPSE

it CILHE G
SASHASTRA SEEMA BAL
Ministry of Home Affairs
HII I
-Government of India,

& JEAw,
Sector Hqrs. (SSB)
oG (o)
Yezpur (Agsam)

Dean (@mu/ Dated : 20 /01/2008

/

Py
o

I am happy to place my deep appreciation on record for putting in
sincere and dedicated efforts for the various duties assigned by working
sincerely and even devoting time beyond normal working hours as and
when required.

Through your professional competence, initiative and untiring
devotion to duty has rendered invaluable assistance in the establishment
of Area / Circle Offices. I have found you to be extremely professional,
punctual and one who regularly displayed a high level of efficiency in
searching out creative solutions to the various difficulties and challenges
that he faced while performing his duties.

In recognition of your commendable performance, I present this
letter of appreciation for a job well done.

I am sure, you will continue to work with the same zeal and
dedication in future also and contribute towards the growth of Sashastra
Seema Bal.

With }0‘&// e OG/I

To

Shri Dilip Paul,
Area Organiser, SSB Rangia

}&:g\' Cuwanati Bench

L TERE =g



DO No.5/SSB/INT/2007(7)/ -
- .
ONaTE QAL .42 __
ﬂ _ - > TR WA s
 yG0Pai Sharma, 1PS (T8 e, e #7)
"rf -V, SR.B. g,
7§ Reeli-110066

ZXIIY-26188290, BFF-26176417
Director General
Sashastra Seema Bal
Ministry of Home Affairs
Government of iadia,
Block-V (East), R. K. Puram,

New Detlhi-110066
26188290, Fax : 26176417

Tel. :

Dated: dg-b uf,_

My dear /W:

I am happy to conv y my appreciation for providing vitai

intelligence input leading to successful joint operation by Assam Police and
Army against ULFA in which two ULFA cadres were killed and one was

Apranta,d
[ e R

I am sure you will continue to work with the same zea! and
dedication. in future. Wishing you a great success in your career.

it 025

Youris sincerely,

/é%/ﬁ?gs'

(GOPAL SHARMA)

\/Shri D. Paul,

Central

i

Admmtstraswe af&mn&

i
i
|
Raz gr: { Assam} g WA =raTer
" Copy for information to:- ! 7 NOV 2008
1. The Inspector General, SSB, Frontier Hqr, Guwahati G {
2. The Dy. Inspector General, SSB, Sector Hqr, Tezpur uwaﬁagg Bfmh |




-50- DO No. 4/SSB/INT/Z008 (1 )i- 2 €3U4-34

81"(’3 m ST
(T2 T=ed, ARG §OR)
gl g-V, dR.3.q%, T Re-110066
DY. INSPECTOR GENERAL {INT)
SASHASTRA SEEMA BAL
Ministry of Home Affairs, G.O.1.

Biock-V (East), R. K. Puram, N. Delhi-66
Tel. : 26183219, Fax :'26183219

- e AR A
\ 5 B. K, Maurya, IPS

e
P
s

- Dated: S[q]og
My dear P

I take this opportunity to appreciate your excellent efforts, in
connection with gathering of actionable inputs and subsequently timely
sharing the same with the appropriate agencies which resulted in
successful conduct of operations by the executing agencies.

I am sure, you would continue to work with the similar
enthusiasm and dedication in future as well.

With * frat  ctomfelimsnds donel woChas

QN

Yours sincerely,

S oy
BK. MAIﬁi{(/
.~Shri Dilip Paul
Area Organiser, SSB
Rangia

Copy to : 1. The Inspector General, SSB, Frontier Hqr, Guwahati.
2. The Dy. Inspector General, SSB, Sector Hgr, Tezpur.

(B.K.MAURYA)
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Govemmqnt of India
e HAY
Ministry of Home Affairs
Ay i 19, T8 Rkt

Directorate General Sashastra Seema Bal, New Delhi

gk o

COMMENDATION ROLL

---------------------------------------------------------------------------

IB/tFT T Flere | | |
Rank/Number T Unit AQRANGIA
Reasons for the grant of Commendation Roll :

COLLECTION o /%/

( GOPAL SHARMA)
HEIfAeve

ng DIRECTOR GENERAL
o34/} - DATE: 23.NOV, 2008 e 1 )
B i ’@% OFFICE REFERENCE - SASHASTRA SEEMA BAL

2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GAUHATI BENC

IN O.A NO. 242/2009

IN THE MATTER OF

Kowiam 898

Addl ¢c-tras-cvn CAT
G ooty Dol
om - 16 312012

?—Um\‘awﬁl

Shri Dilip Paul
................ Applicant

-VS-
Union of India and others

............ Respondent

-AND-

IN THE MATTER OF

Written statement submitted on behalf

(

The humble answering respondents submit their written

of Respondents No.1 to 4.

WRITTEN STATEMENT

statement as follows:-

1. (a)v g Thaf I Shri Nilambar Buragohain son of late Mohan Chandra
Buragohain aged about 56 yeafs, working as Deputy Inspector General at
Frontier Hqgr. SSB Guwahati, resident of A-10,l Games village, Guwahati
Assam. | have gone through a copy of the application served on me and have
under stood the contents thereof. Same and except whatever is specifically |
admitted in the written statements -made in the appiication may be deemed
to- hav¢ been denied. I am competent and authorized to file the statement on

behalf of Respondents No.1 to 4.

Dy Inspecior General
- Fir. HQ. SSB, (MHA)
Guwshatl,
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2. That with regard to the statement made in para-1 of the O.A the

answering Respondent begs to state that for similar cause the applicant had
approached Hon’ble CAT Patna Bench Pafna vide OA No.840 of 2003. While
disposing of the said OA Hon’ble Tribunal vide its order dated 09.02.2009
(Annexure-9 to the OA) has categorically directed that “the Good entries be
communicated to the applicant within a period of two months from the date
of receipt of copy of the judgment. On being communicated, the applicant
may make representation, if he so chooses, against the said entries within
one month thereafter and the said representation be decided within two
months thereafter. The Hon’ble Tribunal had further held that “ if his
entries are upgraded, the applicant shall be considered for promotion
retrospectively by the DPC within three months thereafter and that if
the applicant gets selected for retrospective promotion he should be
given notional promotion, with all consequential benefits except back
wages”.

11:1_ co_{r_l.}_)_l_ign_c_e‘ of the aforesaid directions of the Hon’ble CAT

~

Patna the “below bench mark entries” recorded in his ACR wer@
.
communicated to the applicant vide Memo dated 22.5.2009 (Annexure-10 to

-——

the OA). On receipt of the said communication the applicant had submitted
his representation dated 17.06.09 addressed to the Director General. The
said representation was duly considered and disposed of vide a reasoned and

speaking Memorandum dated 24.09.2009. As it was decided not to interfere

=

~

with the assessments made by the respective authorities under whom the

J——

- - >

applicant had served during the corresponding period(s), the applicant could

>~

not be considered for promotion in terms of the Hon’ble CAT Patna Bench

Dy luspector Genersl
Ftr. HQ. SSB, (MHA)
Guwabati.



L s e
] A

C AN

~-SS5S —

3 ’Guwaha’{\ BJ%%\

o ———r

directives contained in its order dated 09.02.2009. The allegation that the
representation was disposed of without rebutting the grounds assigned is

incorrect and denied vehemently.

3. That with regard to the statement made in paragraphs 2 & 3 of
the O.A. the answering respondent do .not offer any comment being
prerogative of the Hon’ble Tribunal, however, it.is worthwhile to mention
here thét the applicant is trying to make out a case in his favour out of the
issues already agitated by him in O.A. 840/2003 which after detailed
arguments have been decided in totalify by the Hon'’ble CAT Patna Bench

vide its order dated 09.02.2009.

4. That with regard to the statement made in paragraph 4.1 of the

O.A. the answering respondent do not offer any comment.

S. That with regard to the statement made in paragraph 4.2 of the
O.A. the answering respondent begs to state that the correspondin-g para-
need no comments being matter of record. However, it is submitted that as
and when the épplicant was found fulfilling the requisite criteria he was

promoted to the next higher rank in the hierarchy uninterruptedly.

6. That with regard to the statement made in paragraph 4.3 of the
O.A. the answering respondent begs to state that revoking of the
representation submitted way back in the year 2003 bears no relevance at

this particular point of time when applicant, on fulfilling all the requisite

o

criteria has already been promoted to the rank of Area Organiser w.e.f.

-

‘ol
z 22. 12.200&%\ as already contended by him in para 4.7 of the O.A.

ns t General
Ftr. HQ. S88B, (MHA)
Guwshati,
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7. That with regard to the statement made in paragraph 4.4 of the

O.A. the answering respondent begs to state that the averments made
therein have already been adjudicated before the Hon’ble CAT Bench Patna.
However, it is submitted that six Joint Area Organisers were promoted to the..

rank of Area Organiser vide order dated 13.3.2003 which includes two’ \(\\9()7

S——
<

) —r
incumbents junior to the applicant. It is worthwhile to mention here thatl. g

~—

while recommending the six JAOs for promotion to the rank of Area

Organiser, candidature of the apphcant by virtue of his senlorlty 1n the grade __

e

he DPC did not recommend his case as he

of JAO, was also considered

x
o - .

-

could not attain the requisite bench mark. As the applicant could not attain
the requivsite bench mark, his junior who were found otherwise fit were

promoted. His representatlon dated 9.4. 2003 was accordmgly disposed v1de

"o

Memorandum dated 23.5.2_10‘0‘3.

L%

-

8. That with regard to the statement made in paragraph 4.5 of the
O.A. the answering respondent begs to state that the representation dated
6.6.2003 was duly considered by the respondents. In this context it is
submitted that the :]E)PCS’: which met on 2.09.2002, 11.12.2002 and

28.02.2003 duly con31dered the applicant for promotion by virtue of his

.___ -J

seniority. However, all the aforesaid DPCs did not recommend promotion of A

=== i I —
N

the applicant as he had categorically failed in ach1ev1ng the requisite bench
. e

- =

mark. Reply to the representation dated 6.6.2003 was accordingly conveyed |

to the applicant vide Memorandum dated 15.7.2003.

9. That with regard to the statement made in paragraph 4.6 of the

O.A. the answering respondent begs to state that since the applicant was not

Inspector General
Ftr. HQ. S8, (MHA)
Guwshati.
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recommended for promotion by the DPC held on 2.09.2002, 1 1.12.2002 and
+28.02.20083 his juniors who were otherwise found fit were promoted as such.
The OA 840/2003 has also been disposed of by the Hon’ble CAT Bench
Patna vide its order dated 09.02.2009, in compliance of which the
Memorandum dated 24.09.2009 was issued by the respondents after careful

consideration of the representation of the applicant.

10. That with regard to the statement made in paragraph 4.7 of the
O.A. the answering respondent begs to state that candidature of the
applicant for promotion to the next higher rank was considered by all the
intervening DPCs but due to his failure in attaining the requisite bench mark

he could not be recommended for promotion by the preceding DPCs. On

.

\avallablhty of vacan01es in the rank of Area Organiser, a DPC was held on
~ -

' 20.10. 2005 As usual, candidature of the applicant was duly considered by

TN

the sald DPC which found him fit for promotion and he was accordingly
promoted to the rank of Area Organiser vide Order dated 09.12.2005 during

pendency of the OA 840/03.

11. That with regard to the statement made in paragraph 4.8 of the

O.A. the answering respondent begs to state that Shri N. Buragohaln Area

Q-—-'-‘. -

Organiser belng senior to the apphcant in the rank of A.O. and on being
~

-

found fit by the DPC, was promoted to the rank of DIG. The matter with
regards to the alleged delay in promoting the applicant from JAO to the rank
of AO has been categorically adjudicated before the Hon’ble CAT Bench

Patna and attained ﬁnahty by way of compliance made by the respondents to

the dll‘CCthl‘lS issued thereupon by the Hon’ble Tribunal.

~Inspettor Genersl
Ftr. HQ. S8B, (MHA)
Guwabati.

\,\
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12. That with regard to the statement made in paragraph 4.9 of the
O.A. the answering respondent begs to state that compliance of the order
dated 09.02.2009, passed by the Hon’ble CAT Bench Patna in OA 840/ 03
filed earli‘er by the applicant, has already been made by the respondents. It
is reiterated that after careful considération of the representation of the
applicant, the competent authority has decided against the interference in:
the grading awarded by the respective authorities under whom the applicant
had served at that particular point of time. As the applicant could not
achieve the réquisite bench. mark even after careful c§nsideration and
disposal of his representation by the competent authority his case for
promotion could not be processed. However, as and whén the applicant is

found fit he will be promoted to the rank of DIG subject to availability of

vacancy in terms of his seniority in the rank of Area Organiser.

13. That with regard to the statement made in paragraph 4.10 of the
O.A. the answering respondent begs to state that pursuant to order dated
09.02.2009 in OA 840/03, the grading below the bench mark were duly
communicated to the applicant. His representation thereupon was also
considered carefully and disposed of vide a reasoned and speakmg
Memorandum dated 24.05.2009. The averments with regards to his
knowledge of having attained the bench mark are merely personal to the
applicant which can be put to strict proof. The factual position in this regard
has already been commurﬁcated “to him vide Memorandum dated

22.05.20009.

Dy _lospecsor General
Ftr. HQ. SSB, (MHA)
Guwshati.
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14. That with regard to the statement mad€ in paragraph 4.11 of the

O.A. the answering respondent begs to state that the reply furnished in the _
- preceding paras is reiterated for the sake of brevity. However, it is again
submitted that the representation dated 17.06.09 was duly examined
carefully in c;onsultation with the facts on record and the competent
authority did not found it fit to interfere with grading awarded by the
respective authorities while the applicant served under them. Accordingly,
decision of the competent authority was duly conveyed to the applicant vide
a reasoned and speaking Memorandum dated 24.09.09. After having been
communicated as such the applicant has no further cause to agitate the
issue afresh. However, extract of the Department of Pers & Training O.M.
No.21011/1/ 2006-Estt (A) dated 28th March, 2006 is enclosed for better
appreciation of the matter. ( phaso skele COOY dU-Tds 0. - NO - 210U 112406~

Pst () dolid 3g- 3-w0b W onru el tane AL
anruauru - T )

15. That with regard to the statement made in paragraph 4.12 of the
O.A. the answering respondent begs to state that it is submitted that the
reasoned and speaking Mémorandur‘n dated 22.05.2009 was iséued after
careful consideration of the representation dated 17.06.09 of the applicant.
With regards to expunction/ upgrading of the entries DoP&T O.M. dated
28.03.2006 is referred: As regards to non-communication of the adverse
entries it is submitted that show cause notice warning or reprimands etc
count for adverse entries in the ACR and there being no such adverse entries
the same were not communicated to the applicant. It is reiterated that the
applicant failed to achieve the reqﬁired bench mark for promotion to next

higher rank at the relevant point of time.

Dy-fospeitor General
Ftr. HQ. 58B, (MHA)
Guwabati.
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16. That with regérd to the statement made in paragraph 4.13 of the

O.A. the answering respondent begs to state that the ACR of the applicant
- never contained the entries that is required to be communicated. In fact the
applicant has categorically failed to achieve the required bench mark owing
to which he could not be promoted. However, on acquiring the required
bench mark he was duly promoted to the rank of Area Organiser and will
continue to be promoted to the next higher rank of DIG if he fulfills the
required conditions/ bench mark subject to availability of vacancy in the

grade of the promotional post.

17. That with regard to the statement made in paragraph 4.14 of the
O.A. the answering respondent begs to state that reply to the contents of the
corresponding para reply furnished to para 4.13 above is reiterated for the
sake of brevity. However, it is further submitted that the contention that his
ACR were downgraded is false and fabricated. It is only because he could not
attain the required bench mark he could not be promoted to the next higher

rank at the relevant point of time.

18. : That with regard to the statement made in paragraph 4.15 of the
O.A. the answering respondent begs to state that the applicant himself has
admitted that only after his being found fit by the DPC he was promoted to
the rank of AO which interalia means that the applicant was well acquainted
of the fact that he failed to meet the required bench mark and as such could

not be recommended for promotion by the preceding DPCs convened for the

Dy ispector General
Ftr. HQ. S8B, (MHA)
Guwsbhati.
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purpose. As the applicant could not attain the requisite bench mark his
juniors who were found fit in all respect were promoted to the next higher
rank. Candidature of the applicant was never left unconsidered by the DPCs

convened for promotion.

19. That with regard to the statement made in_paragraph 4.16 of the
O.A.. the answering respondent begs to state that the applicant was
considered for promotion by each and every DPC but for his non-attaining
the requisite bench mark he could not be recommended for promotion
whereas his juniors who were found fit in all respects were recommended by

the respective DPCs and promoted over and above his candidature.

20. That with regard to the statement made in paragraph 4.17 of the
O.A. the 'answering respondent begs to state that the Divisional Organiser,
Shillong Division in exercise of the powers vested in him in the capacity of
Reviewing Authority was at liberty to grade the performance of the applicant
as he deemed fit. It is not binding upon the reviewing authority to flatly
accept the grading of r¢porting authority. The grading “Good” by no meén
tantamount to adverse as per the existing instruction on communicétion of

adverse remarks.

21. That with regard to the statement made in paragraph 4.18 of the
O.A. the answering responden£ begs to state that the contents of the
corresponding para respondents reiterates their reply given to the preceding
paras for sake of brevity. It is not the vested interest of the applicant to claim

“Very Good” grading in his ACR.

Guwahati,
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-22. That with regard to the statement made in paragraph 4.19 of the

O.A. the answering respondent begs to state that reply furnished to para

4.17 above is reiterated here for the sake of brevity.

23. That with regard to the statement made in paragraph 4.20 of the
O.A. tﬁe answering respondent begs to state that while examining the
representation of the applicant all relevélnt- ACRS were scrutinized and
decision of the competent authority was duly conveyed to the applicant vide
a reaso;qed and speaking Memorandum dated 24.09.2009. Moreover the
applicant was at liberty to project his grievances before the cémpetent
authority at least once for redressal; 'instead Qf directly approaching the

Hon’ble Tribunal.

24. That with regard to the statemenf made in paragraph 4.21 of the
O.A. the answering respondent begs to state that it is the vested right of
every employee for promotion. But at the same time he has to fulfill the laid
down conditions/ requirements for claiming the promotion. In the case of
the applicant as and when he fulfilled the requisite conditions he wa‘s duly

promoted to the next higher rank which is undisputed.

25. That with regard to the statement made in paragraph 4.22 of the
O.A. the answering respondent begs to state that the applicant has been
suitably commended by different authorities for the good work which bears
no relevance in the matter of promotion which is governed strictly by the

instructions in vogue.

Dy.fos v General
Ftr. HQ. 88B, (MH +)
Guwabati.
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26. - That with regard to the statement made in paragraph 4 23 of the

O.A. the answering respondent begs to state that the issue craved is
repetitive in nature and has already been replied upon in the preceding para

which is reitereated here for the sake of brevity.

27. That with rcgard to the statement made in paragraphs 5.1 to
5.13 of the O.A. the answering respondent bega to state that no sustainable
grounds have been made out by the applicant for the relief’s sought. The
averments made in these paras are méra repetition of the averments made
under heading Facts of the Case (para-4) of the OA which has been suitably

replied by the respondents.

28. That with regard to the statement made in paragraph 6 of the
O.A. the answering respondent begs the applicant could have projected his
grievances before the competent authority for redressal instead of which he

has{ approached the Hon’ble Tribunal.

In f/iew of the submission made herein above and those to be
urged at the time of arguments it is submitted that the applicant is not
entitled for any relief as sought in the O.A. The O.A. deserves outright
dismissal particularly in the face of the fact‘that the issue craved therein
have already adjudicated before the Hon’ble CAT Bench Patna and decided

vide its order dated 09.02.2009.

Dy. Wuspecror Geoneral
Ftr. HQ. 888, (MHA)
Guwahati.
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VERIFICATION

I Shri Nilambar Buragohain son of late Mohan Chandra Buragohain
aged about 56 years, working as Deputy Inspector General at Frontier Hqr.
S§B Guwahati, resident of A-10, Games village, Guwahati Assam duly

ad_“,thorized and competent officer of the answering respondents to sign this

verification on.....% {,/'yf;\,o ’D ..... do hereby solemnly affirm and verify that
a8

the statements made in paras e ! 3&!5’}0 ......... are true to my knowledge

and those made in paras............... 08 . are true to information

derived from the records which I believe to be true and rest are my humble
submission before the Hon’ble Court and I have not suppressed any material

facts.

. . . . . A
AND 1 sign this verification on the 1s e day of

eponent
Dy. Inspector General
Ftr. HQ. SSB, (MHA)
Guwahati.
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 (EXTRACT COPY OF G.I., Dept. of Per & Trg., O.M. No.
21011/1/2006-Estt. (A), dated the 28" March, 2006).

The overall grading recorded in the ACR is also not to be

changed in any way even after the expunctlon of the adverse remarks
_either fully or partlally by the competent authority :- In accordance
with the existing instructions of this Department, adverse entries/
remarks recorded in the ACR of the official have to be commumcated to
him for further improvement in his performance and the official
'eoncerned has also an option to make a representation against the
' ~-" adverse remarks within the prescribed time-limit. According to the
existing instructions, the overall grading given in the ACR should
however, not be communicated even when the grading given is below the
benchmark prescribed for promotion to the next higher grade. The overall

- grading recorded in the ACR has also not to be changed in any way even
after the expunction of the adverse remarks, either fully or partially by the

"«

- competent authority. &

~ The Hon’ble Supreme Court has declared in its judgment,

dated 22-11-2005 in Uol and another, v. Major Bahadur Singh (Civil
Appeal No.4482 of 2003) that the judgment of the court, dated 31-1-1996

m UP Jal ngam and others v. Prabhat Chandra Jain and others, SLP (C1V11)

No. 16988 /95 has no unlversal application and the Judgment itself shows

that it was intended to be meant only for the employees of UP Jal Nigam. |

All M1n1str1es / Departments are accordingly requested to

. _ensure that any challenge to the ex1st1ng 1nstruct1ons of this Department
in regard to the communication of adverse remarks in any court taking
shelter in the Supreme Court judgment in UP Jal Nigam or any other

~ judgment based on UF Jal Nigam Judgment is properly defended keeping

in view the above declarat1on of the Supremegggmmmmwl_.vﬁwMa or
O@ﬁ%m& Mm&nmﬁm@wy«m
Bahadur Singh. ; ‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH:

GUWAHATI

O
gl
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In OA No. 242/2009

: 1\
p: Vg’rﬂbu“a
Catlesh kdmnistr o et ‘

Fild

Sri Dilip Paul

.............. applicant

-versus-

Union of India & others

............. Respondents

"IN THE MATTER OF

Reply of the rejoinal’asubmitted by the

respondent’ No. ey JAIJ .u.nzt 23»-41_.

:‘P‘_“

_— . - -
ST - R e

.The humble answering respondents submit their reply of the rejoinder as

- follows:-

1. -~ That I Shri Nilambar Buragohain son of late Mohan Chandra
Buragohain aged about 56 years, presently working as Deputy Inspector
General at Frontier Hqr. SSB Guwahati, resident of A- 10, Games village,

Guwahati Assarn and respondents No. in the above case and I have gone

- _through a copy of the rejoinder served on me and have understood the

contents thereof. Save and €xcept whatever is specifically admitted in the
written statement, the contentions and statements made in the. fejoinder
may be deemed to have been denied. I am competent and authorized to file

the statement on behalf of @ respondents.p o (4o Y

’

X ‘MWPA LT oy AT
‘-Q/\‘S'C—Bmw o= 14200

CAT

C S
Gtuw ananh

Dy MHispectdr General
Ftr. HQ SSB, (MHA)

Guwsbati.
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2. That the respondent before giving the para wise reply of the

rejoinder would like to give the preliminary submission of the case which

may be treated as a part of the reply of the rejoinder.

PRELIMINARY SUBMISSION: _

It is Humbly submitted that the rejoinder filed by the Applicant
is mere repetition of the averments made by him in the Original Application,
a comprehensive reply of which has alréady‘ been filed by the respondents,
Through the instant rejoinder the Applicant has categorically failed to make
out any sustainable grounds in adjudication the contents of the reply of the
respondents, in fact he is repeatedly insisting on his averments made in the
OA. The Applicant is virtually attempting to seek review of the Hon’ble CAT
‘Patna order dated 09-02-09 in OA_ 840/03 earlier filed by the Applicant for
similar cause. The Hon’ble CAT Bench Patna after perusing the facts and on
hearing the parties had finalized the issue by direcﬁng the respondents to
communicate the below bench mark entries recorded in his ACR to the
Applicant who in turn was given the liberty to reépresent against the said
below bench mark entries if he so chooses. The representation of the
Applicant on this count was duly examined in light of the instruction in
vogue and the directions of the Hon’ble CAT Bench Patna by the competent
authority and disposed of by way of a reasoned and speaking order dated
24.09.2009. With the disposal of the representation of the Applicant the
issue has virtually attained finality but the Applicant is repeatedly

attempting to unsettle the issue which has already been settled Judiciously

D spector General
Ftr. HQ. SSB, (MHA)
Guwsbati.
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by the Hon’ble CAT Bench Patna vide its order M 09 02-2009 in OA
840/03 followed by the reasoned and speaking Memorandum dated
24.09.2009 of the competent authority issued in reply to the representation
of the Applicant. Under the prevailing facts and circumstances the OA
deserves outright dismissal being devoid of merit. No injustice has ever been
meted towards the Applicants. It is emphatically reiterated that the
Applicant by virtue of his seniority in the rank of Joint Area Organiser, has
been continuously considered for promotion to the rank of Area Organiser by
the earlier DPCs held on 02.09.2002, 11.12. 2002, 28 02.2003 and
30.12, 2003 Wthh did not recommend hlS case as he categorically failed to
attain the requisite bench mark. Finally on acquiring the bench mark he was
duly promoted to the rank of Area Organiser with effect from 29. 12.2005 and
has been functioning in the capac;ity of Area Organiser »since then. His
promotion to the rank of Deputy Inspector General will be considered on his
attaining the requisite seniority, fulfilling the eligibility conditions and

subject to availability of vacanéy.

PARAWISE COMMENTS:

Al

3. That with regard to the statement made in paragraph 1 of the

’,

rejoinder and answering respondent beg to state that in reply to contents of

this para the respondents reiterate their reply given against the

- corresponding paras of the O.A. It is humbly submitted that in compliance of

CAT Patna judgment dated 09.02.2009 in OA NO. 840 /2003, the ACR
grading below bench mark have been communicated to the applicant and his

representation dated 17.06.2009 has been disposed of Judiciously by the

Dy 1¥6spector General
Fte. HQ. S8B, (MHA)

Guwaobsti,



competent authority vide Memorandum dated 24.09.2009. It is reiterated
that while arriving at the decision the competent authority hés carefully
examined the case in light of the facts of the case, instructions in vogue
thereof and the directions of the Hon’ble Tribunal. The allegatlon of dlsposal

of the representation without application of mind is in fact incorrect and

denied vehemently.

On fulﬁlhng the requisite conditions j.e. acquiring the requisite
bench mark the applicant was duly promoted to the rank of Area Organizer

w.e.f. 22.12.2005 on the recommendations of DPC held on 20.10.2005.

It is further reiterated that the applicant, prior to his promotion
to the rank of Area Organizer w.e.f 22.12. 2005, by virtue of his seniority in
the rank of Joint Area Organiser also considered with other eligible officers
for promotion of the rank of Area Organiser by the DPCs held on 02.09.2002,
11.12.2002, 28.02.2003 and 30, 12.2003 but could not be recommended for

promotion as he failed to attain the required bench mark.

4. That with regard to the statement made in paragraph 2 of the
rejoinder and answering .respondent beg to state that Shri Dilip Paul, JAO
was considered with his juniors for promotion by the DPCs at all times by
virtue of his seniority. He could not make the prescribed bench mark for
promotion. His juniors who were found fit for promotion, were promoted as

!

per the recommendation of the DPCs.

tr. HQ. S8B, (MHA)
Guwasbati.



complied with by conveying the below bench mark ACR grading to the
applicant. His representation in this regard has also be considered and

disposed of by the competent authority.

Shri N. Buragohain, DIG Qas undoubtedly senior to the
Applicant in the rank of Area.Organiser. Therefore Shri Buragohain, has
been promoted to the rank of DIG appropriately on the basis of his seniority
in the rank of Area Organiser and on fulfillment of other prescribed

conditions.

5. That with regard to the statement made in paragraph 3 of the
rejoinder and answering respohdent. beg to state that in compliance of
Hon’ble CAT Patna judgment order dated 09.02.2009, the below benchmark
ACR grading have been communicated to the applicant and his
representation has been disposed of by competent authority. There is no

further scope left to reconsider the same issue time and again.

The applicant was considered for promotion by the DPCs held on
02.09.2002, 11,12,2002, 28,02,2003 and 30.12.2003 but was not
recommended for promotion. The DPC held on 20.10.2005 recommended

him for promotion and he was promoted accordingly.

6. That with regard to the statement made in paragraph 4 of the
rejoinder and answering respondent beg to state that in compliance of CAT
Patna judgment dated 09.02.2009 in OA No. 840/2003, the ACR grading

below bench mark have already been communicated to the applicant and his

Dy-Tospéctor Genera)
Ftr. HQ. SSB, (MH a)

Guwsbati,
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Had his ACr entries been upgraded by the competent authority, the case of

applicant might have been reconsidered for promotion.

In view of the submissions made herein above and those averred

in the main reply, the OA deserves outright dismissal being devoid of merit.

7. That the rejoinder is devoid of any merit and deserved to be
dismissed.
8. That the reply of the rejoinder has been made bonafide and for

the ends of justice and equity.

vIt is therefore humble prayed
before this Hon’ble Tribunal is
that the present rejoinder filed by
theé applicant may be dismissed

with cost.

-

Dy r General
r. HQ. SSB (MH»)
Guuwshati.
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VERIFICATION

I, Shri Nilambar Buragohain son of late Mohan Chandra Buragohain aged
about 56 years, presently working as Deputy Inspector General at Frontler
Hqr. SSB Guwahati do hereby verify that the statements made in paragraphs

o 8 are true to my knowledge and belief, those made in

paragraphs being matters of records of the case are true

to my 1nformat10n derived there from which I believe to be true and the rests
are my humble submission before this Hon’ble Tribunal. I have not

suppressed any material fact before this Hon’ble Tribunal.

-4 - D
And I sign this affidavit on this the 315 a0l day of May

2010 at Guwahati.

~—

Depe ent
Dy lespectdr Genera)

Ftr. HQ. S§B, (MHA)
Guwabati.



