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FRA NO. 4 
( 

See Rule 42 ) 

cEML ADMINISTRATIVE. TRIBUNAL 
AHTI 1NGH: 

ORDERS 

L. Original Application 	 jjZJ2009  

2J Mise aetition No  

3, 	nte;pt Petition  

4,A Review Application No 	-  

Applicant(S) 

Respondant(S) 

Advocate for the Applicant(S)' CL4"9' 

&CL 

Advocate for the Respondant (S) :6 

1 
Heard Mr.M.Chanda, learned counsel 

fcr Applicant. Mr.Kankan Das, learned Addi. 

G.S.C.  was present on behalf of ,  the  

R spondents. 

Notices be issued to the Respondents 

r4uiring them to file their reply to this case 

b 22.1.2.2009. 

Call this matter on 22.12.2009. 

L 
• 	 (Madan mar Chaturvedi• 

Member (A) 

• 	 0 	 20.11.2009 pcation 	In 1ocji. 
is I ii.d 1 u. F. i r :.s. 
dposlt:d V(1 	P 112f 

Ocd 

Dy. Registrar 
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S.  

O.A. No. 242/2009 

22.12.2009 	At the request of Mr. K.K. Dos. 

learned Addi. CGSC appearing for 

Respondents case is adjourned to 19r 

January. 2010 enabling him to file written 

statement. 

I 
(Madan 1(umar Choturvedi) 

Member (AJ 

.19.1.20 it) 	Time is extended to fik reply as 
prayed for. 

List the matter on 18.2.2010. 

//0 £t/ 

Jva 	
t4e 

1\k 1/4 	r,ef I, iuVii 

I~Y' Y- Mdan Kr. Lflaturvedl) 
Member (A) 

(MUKeSt1 Kumar Gupta) 
Member Li) 

18.02.2010 	Renlv has not been  filaii  despite 
three 	 pmvided  
Respondents. Last and final oppoitunity 
is granted to the Respondents to file 
reply, failing which; this matter will iib 9 
proceed based on documents available 
on record. 

List the matter on 19.03.2010. 

(Madan KunIir Chaturvedi) (Mukesh Kumar Guta) 
Mombor (A) 	Mombor ) 

/lmJ 

jC. 3zo/b 

tv 

r 
	M. 

19.03.2010 

j t 

.3cjD 

.1: 

- 	 4?T 	/b/ 
J-,- I--- 

/- _ /r 	 7O' 	A4 

Written statement has been fi1ed. 
Mrs. U. L)utta, learned counsel for AppTn't 

made a prayer for four weeks time to file 
rejoinder. 

List the matter on 2Q.42010 

L 

(MadanKar Chaturvedi) 
Mwr(A) 

I 



O.A. 242/2009 

20.04.2010 	There is no report of service in respect 

of respondents 5-8. Issue fresh notice to the 

said respondents. It is stated by Mr K.Das, 

	

• 

S 	 learned AddI.C.G.S.0 appearing for the 

respondents that he is appearing for all the 

	

AL 	
respondents. As the rejoinder has already 

.been filed pleadings are complete. 

Admit. On the request of Mr KDas list 

_ 	 for hearing on 11.5.2010. 

tb 

e2  q-~ 9v- 
(Madan Kr. Chaturvedi) 	(Mukesh Kr. Gupta) 

Member (A) 	 Member (J) 

	

/pg/ 	 • 

• 	10.05.2010 	This is a Division Bench atter. List the 
• 	 matter an 31d June 2009. 

	

• 	 • 	 p 	- 

Madan Kur6& Chaturvedi) 
Member (A) 

Lm 

t5r ht)'C 	 03.06.2010 	Rp)y to rejoinder has been thed by 
the 	respondents 	without 	seeking 

	

• 	 permisskn of this court nor prayer was 
• made to the said effect prior to filing of the 

same. Therefore same is not taken into 
record. 

Heard Mr M. Chanda1  'earned 
counsel for applicant and Mr K.K. Das, 
learned Md). CGS.C. fnr the respondents. 

	

/ 	Hearing concluded, Orders reserved. 

• 	 • 

S  (MadanArnar Cboturved) (Mukesh umar Gupta) 
• 	 •; 	 • Menber (A) 	S 	Member (J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

/ 

O.A. No4 242 of 2009 

• 	DATE OF DECISION: 	09-06 -2010. 

Shri Dilip Paul 
..................................................... ,Aoolicant/s 

Mr M. Chanda 
......................................... Advocates for the 

Applicant/s 

-Versus - 

U.O.I & Ors. 
............... . ................................... Resic,ncJerit/s 

Mr K. Das, Addi. C,G.SC 
.............................................Advocate for the 

Respondent/s 

CORAM 

• 	THE HON' BLE MR MUKESH KUMAR GUPTA, MEMBER (J) 
THE HON'LE MR MADAN KUMAR CHATURVEDI, MEMBER(A) 

• • 1. 	Whether reporters of local newspapers may be allowedt94e 
• 	the judgment? 	 p's/No 

Whether to be referred to the Reporter or not? 	71'N0 

Whether their Lordships wish to see the fair copy çf' the 
• 	judgment? 

c 



C 

A 

CENTRAL ADMINISTRATIVE VRTBUNAL, GUWAT-TATI BENCH 

Original Application No. 242/2009.. 

Date of Order This the 9th Day of June, 2010. 

THE HON'BLE MR MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE MR M.K.CHATURVEDI, ADMINISTRATIVE MEMBER 

Shri Dilip Paul 
Son of Shri Bhupesh Chandra Paul, 
Area Organiser, SSB, Rangia, Assam 
Resident of Village, P.O. & P.S. Patharkandi, 
District Karimganj, Assam. 

By Advocate Mr M. Chanda. 

Versus - 

The Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of home Affairs, 
North Block, New Delhi - 110001. 

The Director General, SSB 
East BlockV, R.E:.Puram, 
New Delhi- 110066. 

Inspector General (Pers) 
FHQ, SSB, 
East Block-V, R.K.Puram, 
New Dethi-66. 

Assistant Director (Pcrs) 
East BlockV, 
R.K.Puram, New Delhi 110066. 

Shri N. Buraohain, 
DIG, Frontier Hqr, SSB, 
Nikita Complex, 
G.S.Road, Khanapara, Guwahati-22. 

Shri S.Karmakat 
A.... 

Sector Hqr., SSB Ranidanga, 
P.O. Matigara, Via-Siliguri,' 
Dist. Daijeeling, West Bengal 

Shri Subash'Kumar, 
Area Organiser, 
Frontier Hqr. SSB, Nikita Complex 
G.S..Road .Khanapara, Guwahati-22. 

Applicant 
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Shri S.L.Janartha, 
Area Organiser, 
Training Centre, 
Sarahan, P.O. Sarahan Bushar, 
Via Rampur, Dist. Simla, 
Himachal Pradesh. 

 

 

Sri L.K.Gohain, 
Area Organiser, SSB 
P.OJDist. Udalguri, Assam. 

By Advocate Shri K. Das, AddIC.G.S.C. 

11 

Respondents 

ORDER 

By this O.A. the applicant makes a request to set aside and 

quash the Memorandum dated 24.9.2009 and direct the respondents to 

re-consider promotion of the applicant to the cadre of Area Organiser 
11 

by holding review DPC with all consequential benefits at least from the 

date of promotion of his juniors. 

2. 	Adverting to the facts we find that applicant is working as 

Area Orgsrniser, SSR, Rangia in Kamrup District of Assam. Tnitially he 

was appointed as (Nrcle Organiser and thereafter he was promoted as 

Sub Area Organiser in the year 1987. Again he was promoted to the 

post of Joint Area Organiser in 1998. Thereafter he was promoted to 

the post of Area Organiser vide order dated 9.12.2005. That the 

promotion to the cadre of Joint Area Organiser (JAO) the required 

Bench Mark is 3 (three) very good entries in his ACR. The next 

• 	promotinnal avenue is to the cAdre of Deputy inspector General which 

-- ------ ---- - ------- 1 

. . 	 . 
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The applicant while working as JAO suhmittM a 

representation on 31.1.2003 to the T)G, SSB, praying for the grant of 

promotion to the rank of Area Organiser. In the said representation it 

was stated that few JAOs were being promoted to the post of Area 

Organiser and the name of applicant was deleted from the said list. 

Therefore request was made to convene review DPC to consider the 

promotion of the applicant to the rank of Area Organiser along with his 

hatch mates. 

Vide order dated 13.3.2003 six JAOs were promoted to the 

rank of AO. Tt was stated that out of six AO two were junior to the 

applicant. Being aggrieved with the order applicant made a 

representation to the DG, SSB. Applicant was intimated vide letter 

dated 23.5.2003 that T)PC did not recommend his name for promotion 

to the rank of AO as because he could not obtain the required bench 

mark prescribed for promotion. In reply to that applicant further 

submitted a representation stating that he was never informed about 

not obtaining required bench mark for promotion to the rank of AO. Tt 

was further stated that as against prescribed norms of promotion from 

CO to AO after completing 16 years in the grade he had completed 25 

years of service including 21 years as C.O and SAO combined. On this 

fact he prayed for promotion to the rank of AO. 

Being aggrieved applicant preferred O.A.840/2003 before 
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Ors., 2008(8) 500 725. Tribunal after hearing the matter held as 

under 

"We, therefore, direct that the 'Good' entries he 
communicated to the applicant with a period of two 
months from the date of receipt of copy of this 
judgment. On being communicated, the applicant 
may make representation if he so chooses, against 
the said entries within one month thereafter, and the 
said representation will he decided within two 
months thereafter. If his entries are upgraded, the 
applicant shall be considered for promotion 
retrospectively by the DPC within three months 
thereafter. If the applicant gets selected for 
restospective promotion, he should be given notional 
promotion, with all consequential benefits except 
back wages." 

On the basis of the aforesaid Tribunal's order applicant make a 

representation against the down grading of his confidential report for 

the.yesr 19971998,19981999, 1 9 992000 and 2000-2001 on 17.6.2009. 

6. The aforesaid representation was considered vide 

memorandum dated 24.9.2009 . The context of which are re-produced 

as under: 

In compliance with the directions dated 09.02.2009 
of the Hon'ble Central Administrative 'Tribunal, 
Patna Bench, I have carefully gone thorough the 
representation dated 17.06.2009 of Shri Diii Paul, 
Area Organiser, Rangia Area. 
2. 	In his representation, Shri Difip. Paul has 

. 
0 	 requested "to pass necessary order for eunging 

adverse downgrading ACR for the years 1997-98, 
1998-99, 1999-2000 and 2000-2001." 
(i) 	On a perusal of the said ACRs, it is found that 
in the ACR for the year 1997-98, the Reporting 

•. 
,. 	Authority (ri I. 	Sharm, Jt. Area Organiser, 

Shillong) has graded the performance of Shri Dilip 
Paul 	as 	"Good". 	But Shri 	N.S.Fonia, 	Divisional 

• 

Organiser, Shillong Division, in his capacity as both 
the Reviewing Authority as well as Accepting 
Authority, has graded the performance of Shri Dilip 
Paul as "Average'because he felt that Shri Dilip Paul 

"over graded".; 	 . 

• 	 . • 	 - 
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In the ACR for the year 199899, the Reporting 
Authority as well as the Reviewing Authority, as well 
as the Accepting Authority, have all graded him 
"Oood". 

In the ACR for the year 19992000, the 
Reporting Authority as well as the Reviewing 
Authority have graded him "Very Good", whereas the 
Accepting Authority felt "he has been over assessed." 
He, therefore, graded him as "Good". 

Tt will thus he seen that there was no 
downgrading whatsoever in the ACRs for the years 
1998-99 and 2000-2001. The downgrading was done 
from "Good" to "Average" in the AR for, the year 
1997-98, and from "Very Good" to "Good" in the ACR 
for 1999-2000. 

After a careful examination of the 
representation of Shri flilip Paul and the relevant 
ACRs, it appears from an objective point of view that 
the downgrading by the Reviewing Authority in the 
ACR for 1997-98, and by the Accepting Authority in 
the AR for 1999-2000, was done for very valid 
reasons. 

1, therefore, find no reason as to why 1 should 
interfere with the assessment made by the Reviewing 
and Accepting Authorities in the ACRs for the year 
1997-98 and 1999-2000. 

	

. 	The representation dated 17.06.2009 of Shri 
Dilip Paul, Area Organiser is, therefore; disposed of 
accordingly. 
7. The receipt of this memorandum may be 
acknowledged by Shri Dilip Paul, Area Organiser." 

7. 	Mr M.chanda, learned counsel for the applicant 

vehemently opposed the memorandum dated 24.9.2009. Tt was 

contended that the representation made by the applicant was not 

properly dealt with. Respondent no.2 had passed a very cryptic order. 

No reason is adduced. For not expunging down grading ACR, 

'espondenth simply said that it was done for very valid reason as such 

there was no reason for interference with the assessment made by the 

reviewing and acceptmg authonties in the Ac1Rs for the years 1997 98 

and 199 2000 Mr cliarida relied on the decision of Hon'ble Supreme 

HI 



/ 
Court rendered in the case of Dev Butts vs. Union of India & Ors., 

2008(8) SOC 725; Alphonse Louis Earayil vs. Secretary to Govt. of India 

and another, (1992) 19 ATC 210 and in the case of SKVenkata Reddy 

vs; The High Court of Karnataka, by its Registrar General and another, 

2008(5) SLR 642. 

Mr K. Das, learned Addi. C.G.S.0 appearing for the 

respondents suhmittM that the Patha Bench of the Triunal has already 

pissed order in conformity with the decision of the Hon'ble Supreme 

Court rendered in the case of Dev Dutta as such gradation was made 

after taking into consideration the totality of facts as such gradation 

was found to he correct and it was not expunged. There is no-infirmity 

in the memorandum dated 24.9.2009. 

We 	have 	heard rival 	submissions. 	So 	far as the 

requirements for promotion are concerned entries' were made in 

conformity with the decision of the Hon'ble Supreme Court in the case 

of Dev Dutta which was also duly considered by ,  the Tribunal in 

O.A.840/2003. In the case of Alphonse Louis Earayil vs. Secretary to 

Govt. of India and another, (1992) 19 ATC 210 has held as .under 

'The principle is well settled that in accordance with 
the rules of natural justice, an adverse report in a 
confidential roll cannot he acted upon to deny 
promotional opportunities unless it is communicated 
to the person concerned so that he has an opportunity 
to improve his work and conduct or to explain the 
circumstances leading to the report. Such an 
opportunity is not an empty formality, its object 
partially, being to enable the superior authorities to 
decide on a consideration of the explanation offered 
by the person concerned, whether the adverse report 
is justified." 
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In the case of S.K.VenkatM Reddy vs. The High Court of Karnataka, by 

its Registrar General and another, 2008(5) SLR 642 it was held that 

"the competent person to record adverse remarks in the confidential 

record of a T)istrict Judge is the concerned Administrative Judge not 

the Chief Justice, Tn this context the H'on'ble SupremeCourt observed 

as under 

"The entry must reflect the result of an objective 
assessment coupled with an effort at guiding the 
'judicial officers to secure an improvement in his 
performance, when need be; to admonish him with 
the abject of removing for future, the shortcoming 
found; and expressing an appreciation with an idea of 
toning up and maintaining the imitable qualities by 
affectionately patting on the back of meritorious and 
deserving." 

10. 	We find that the facts of Venkata Reddy's case are not 

similar to the facts of the present case. Tn this case we find that the 

representation of the applicant was duly considered from an objective 

point of view and the down grading was done for very valid reasons, 

accordingly we do no find any infirmity in the memorandum dated 

24.9.2009. 

In the result O.A stands dismissed. No costs. 

MADAN..KJMJ(CHATURVEDJ) 
ADMINISRATIVE MEMBER 

Ipg/ 

(MU SH KUMAR GUPTA) 
JUDICIAL MEMBER 

- 

- 	 I 

"4 	 -- 

- 

:• 

c•"''  

• 	 ' 
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IN THE CENTRAL ADMINiSTRATIVE TRIBUNAL 

GTJWAHATI BENCH: CUWAHATI 

(An application under Section 19 of the Administrative Tribunals Act 195) 

Central AdmnistratiVeirUflai1 
-$ 

19 NOV2009 

Guwahati Bench 

0. A. No. 	 /2009 

Shri Dilip Paul 

-Vs- 
Union of India and Others 

SYNOPSIS OF THE APPLICATION 

Applicant is presently serving tothe post of Area Organiser SSE, Rangia. 

Respondents vide order dated 13.03.2003, promoted six Joint Area Organiser 

(JAO) to the post of Area Organiser (AO'; two of them are juniors to the applicant. 

Applicant was not promoted. Respondents vide order dated 23.05.2003 intimated 

the applicant that the DPC did not recommend name of the applicant for 
promotion to the rank of AU. 

Applicant challenged illegal supersession of the juniors in the matter of 

promotion from cadre of lAO to AO before the Hon'ble CAT, Patna Bench 

through O.A. No. 840/2003. In the meantime applicant was promoted to the cadre 

of AO on 09.122005. However, Hon'ble TribunaL Patna Bench disposed of O.A. 

No. 840/2003 on 09.02.09 (Annexure- 9) with the dfrection to the respondents that 

the'Good' entries be communicated to the applicant within a period of two 

2nonths from the date of receipt of copy of the judgment. On being. communicated, 

the applicant may make representation, against the  said entries within one month 
thereafter, and the said representation will be decided within two months 

thereafter. It was also directed by the Hon'bie Tribunal that if the entries of the 
applicant are upgrade4. the applicant sho-uld be considered by the DPC for 
promotion retrospectively within three months thereafter. 

Respondents vide order dated 22.05.2009 communicated the overall 

grading in the confidential reports of the applicant for the year 1997-1998.. 1998-

1999 1999-2000 and 2000-2001 (01-04-2000 to 04.07.2000). Applicant submitted 

representation on 17.06.2009 against downgrading of his confidential report for 

the year 1997-1998. 1998-1999, 1999-2000 and 2000-2001. Respondent No. 3 vide 

impugned order dated 24.09.2009 (Annexure- 12) most mechanically reiected 
representation of the applicantHence this Original Application. 

4 . 	.... 

" F 

- 	S 
S 	 . 

S 	 * 	 5 	 S 



LIST OF DATES 
1978- 	Applicant was initially appointed as Cir 

1978. 

CntrJ A6ministrtveTrj 
nF1 	1T 

19 NOV 2009 

Guwahati Bench 
I 

cle Organiser in the year 

	

1987- 	Applicant was promoted as Sub-Area Organiser in the year 1987. 

	

1998- 	Applicant was promoted to the post of Joint Area Organiser (for 
short JAO). 

01.01.2003- Respondents published seniority list of JAO. Private respondents 
were shown junior to the applicant in the cadre of JAO. 

(Annexure- 2) 
31.01.2003- Applicant submitted a representation to the DC, SSB., praying for 

grant of prouiul.ion to the rank of AO. 	 (Aiuiexure- 1) 

13.03.2003- Respondents promoted six JAO to the post of AO; two of them are 
juniors to the applicanL Applicant was not jiornoLed. 

(Annexure- 3) 
09.04.2003- Applicant submitted representation to the DG,. SSB to know the 

reason for not promothig him to the cadre of AO. 	(Annexure- 4) 

23.05.2003- Respondents. intimated the applicant that the DPC did not 
reconuneiid his name fur promotion to the rank of AO. 

(Annexure- 5) 
06.06.2003- Applicant submitted representation for his promotion to the rank of 

Area Orgaiiiscr. 	 (Anncxurc- 6) 

2003- 	Applicant approached the Hon'ble CAt Patna Bench through O.A. 
No. 840/2003 challenging illegal supersession of the juniors in the 
matter of promotion from cadre of JAO to AO. 

09.122005- Applicant was promoted to the cadre of AO w.e.f 22.12.2005. 
(Annexure- 7) 

26.11.2008- Respondent No. 5, Sri N. Buragohain, junior to the applicant in the 
cadre of JAO, was promoted from the cache of AO to the cadre of 
Deputy Inspector General. (Annexure- 8) 

- 09.02.2009- O.A. No. 840/2003 was disposed of by the Hon'ble CAT, Patna 
Bench. 	 (Annex &u'c- 9) 

22.05.2009- Respondents communicated the overall grading in the confidential 
reports of Uuc applicant for the year 1997-1998, 1998-1999, 1999-2000 
and 2000-2001 (01-04-2000 to 04.07.2000). (Annexure- 10) 

17.06.2009- Applicant submitted representation against downgrading of his 
conildential report for the year 1997-1998, 1998-1999, 1999-2000 and 
2000-2001. (Annexure- ii) 



,z;.tso. 

fti viif 

01.09.2009- 

Guwahati Bench 
c4I 

Respondents published seniority list of AO. Respondent No. 6 to 9 
were shown senior to the applicant in the cadre of AO. 

(Annexure- 13) 

in 	 1 9 NOV 2039 

24.09.2009- DG, SSB vide his impugned memorandum dated 24.09.09 
mechanically rejected repreentahun dated 17.06.09 uf the upplicanL 

- (Annexure- 12) 

PRAYERS 
I. 	That the Hon'ble Tribunal be pleased to set aside and quash the impugned 

- memorandum dated 24.09.2009 (Annexure- 12). 

2. 	That the Hon'ble Tribunal be pleased to direct the respondents to 
reconsider promotion of the applicant to the cadre of AO by holding review 

DPC and further be pleased to promote the applicant with all consequential 

benefits at least form the date of promotion of his juniors in the light of the 

judgment and order dated 09.02.2009 passed in OA No. 840/2003 

upgrading the downgraded ACR of the applicant for the year 1997-98, 
1998-99, 1999-2000 and 2000-01. 

- 3. 	Costs of the application 

4. 	Any other relief (s) to which the applicant is entitled as the Hon bie 
Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for the following 
relief — 

I. 	That the Hon'ble Tribunal be pleased to direct the respondents that the 

pendency of this Original Application shall not be a bar to the respondents 
for providing the reliefs as prayed for. 
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19 NOV 2009 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	Guwahati Bench 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 : 	0. A. No_L20O9 

Shn. Dilip Paul. 	 : 	Applicant 
-Veius - 
Union of IndIa & Othets 	: 	Respondents. 

iNDEX 

S1. No. I Annxure I 	 Paraciilar Page No. 

= 
I 

serd  
I on 01.01.03. 

I 	. 

:4 ~- Med 0 6. MC,  

Th7Copy 0 fpro ,norderdatedO9122OO5 97- 
01 

12. 10 j  &;py of mmurndim dated 22. 05.2009. 4 

124.09.09. 

13 ICOPV of seniorftv list of AO as on 01 09 041 

J 	Sk No /dv' 53_g5. 

' 

ki1ea by 

Date: I I. oq 
Advocate 

t 
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19 NOV BU9 

Guvvahatt Bench 

I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

O.A. No._Pl l/2OU 
S#J.JS PWLJLJJ. 

Sri Dilip Paul., 

	

—. .fQl 	11 	I c-'1 	 1). -...I r L'nfl 	 i 

Area Organiser SSB. Rangia. Assarn. 

	

1.-i- 	 -.-1 P C P1t-.-.-1 
S.IJS.t,..Lt t&L V S44.I4,*..f S V.tkfl MXI%4.  

District- Karimganj, Assam. 
JA fl•fl*_ 

t
a- 

... a 	.•4 S. 

-AND- 

Union of India, 
P .-.. ...-.-.t.-..-1 1 	tI..-. Q.-..-... -.t.......- i.-. ti..-. 
SJ)Lt...,LtLIL.l. LJ  LjL%. 	L(2.1I±V (t I.SLV.. 

Government of India, 
-.t....- .-.(i4.-...-. A(1. .L,.iuS 
ISf 

FL .L J.%J1I.I 

North Block, New L)ethi-110001. 

The Director General, 55B, 
. .i. P1 	.1 	7 p •i:' D-........-.-... 

LI. IJiJLX V i\.f'. .1 L-LLiLt, 

New L)ethi-iiUUbb. 

Inspector General (Pers), 
LTJC' 
I 	 L.LJLJ, 

East Bl.ock-V. R.K. Puram. 
1.T.. -. 	 LL 

LI.LLU 

Assistant Director (Pers), 
L-...-.t- U •i-iii 

-'"--'- ' 	r n '-' 	 - 

R.K. Puram, New Deihi-110066. 

Sri N. Buragohain, 
•.-. ILl -,.. QCI1 IG  

S S.JSLL.L% 	.li(f.L, JJ*J 

Niidta Complex, 
G.S. Road, Khanapara, Guwahafl- 22. 

Sri S. Karmakar, 
A ...-... ('\..... 
Ca .s. ..'i 51e150...S, 
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Sri Subash Kumar, 
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Irontier l-lqr, SSJ 
\Tjj Complex, 
(J.S. l<oact, Khanapara, (uwahaU- 22. 
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9. 	Sri. L.K. Gohain, 
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Particulam of order(s) aQ-alnst which this aviilication Is made. 

This application is made against the impugned memorandum dtd. 
24.09.2009 (Aimexure- 12), whereby the representation against the 
downgrading of A.CR for the year 19974998, 1998-1999, 1999-2000 and 

2000-2001, which were communicated through memo. dtd. 22.05.2009 have 
been rejected mechanically by a non speakirg and cryptic order without 
rebuttIng the grounds assigned. by the applicant in his representation dtd. 
17.06.2009 and also for a direction upon the respondents to consider the 

case of the applicant by holding review DPC upgrading the downgrading 
ACR recorded for the year 1997-1998, 19984999, 1999-2000 and also for the 
year 000-2001 (01.04..W00-U4.07.2.Uuw. 

Iuiisdiction of the Tribunal.. 

The applicant dedares that the subject matter of this application is well 
within the jurisdiction of this Mon' ble tribunaL 

Limitation. 
The applicant Au.fb,.'i. dedar-es fk+ f3 	il 	- rvn 14Q flh,ar t-l'vi- f'k the 

limitation prescribed under section-21 of the A.dniirtistrative Tribunals Act, 
i,. 

Facts of the Case. 

4.1 	That the applicant is a' citizen of India and as such he is entitled to all the 
rights, protections and, privileges as gnaranteed by and under the 
Constitution of India. 
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4.2 That the applicant is presently working as Area Organiser SSB, Rangia in 

the IKamrup district of Assam. initially he was appointed as Circle 

Orgardser in the year 1978 and thereafter promoted as Sub-Area Organiser 

in the year 1987; again he was promoted to the post of Joint Area Organiser 

(for short JAU) in the year 199. [hereafter he was promoted to the post of 

Area Organiser vide order dated 09.12.2005. it is stated that for the 

promo.on to the cadre of TAO to Area Organiser (for short AU) the 
required bench mark is three "very good" entries in ACR. The next 

promotional avenue of the applicant is available to the cadre of Deputy 

inspector General, wherein it is required to attain at least 3 (three) "very 
good' entries in ACR. 

4.3 That the applicant while workirg as TAO he submitted a representation on 
31.01.2003 to the DG.. SSB, praying for grant of promotion to the rank of 
AU. In the said representation applicant stated that he has learnt that few 
lAO were being promoted to the post of AU and his name had been deleted 

from the said list. Therefore he prayed for convening a review DiL to 
consider his promotion to the rank of AU along with his batch mates. 

Lopy of the representation dated 31.01.03 is enclosed 
herewith and marked as Annexure- 1. 

4.4 That it is stated that the respondents vide order dated 13.03.2003 promoted 
six JAO to the post of AU, among the six JAO who were promoted to the 

post of AO two are juniors to the applicant but name of the applicant was 
-- .- 

not induded ththe said promotion order. Being aggrieved with the said 

promotion order. dated 13.03.2003 applicant submitted a representation on 
09.04.2003 addressed to the DG, SSB and requested to intimate him the 

reason for dropping his name from the list of successful candidates. The 
respondents vide memorandum No. 14/SSB/A2/2001 (7).1397 dated 
23.05.2003 intimated the applicant that the DPC did not recommend name 
of the applicant for promotion to the rank of AU as because he could not 

obtain the required bench mark prescribed for promotion to the rank of 
Area Organiser. 

fr 
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Lopyot the extract of seniority list of AU as 
dated 13.03.03, representation dated 09.04.03 and 

memorandum dated. 23.05 .03 are enclosed lierewit.ti and 

marked as Annexure- 21 3, 4 and 5 respectively. 

4.5 	That the applicant submitted a representation on 06.06.2003 addressed to 
the DG, SSB for his promotion to the rank of Area Organiser. In the said 
representation applicant stated that durin.g the March and April, 2003 
altogether 9 (nine) Joint Area Organisers have been promoted to the rank of 

Area Organiser including 5. JoInt Area Organisers who are junior to him but 

he was not promoted to the rank of Area Organiser. He also stated that he 
was never informed about not obtaining required benchmark for 
promotion to the rank of Area Organiser. He further stated that as against 
prescribed norms of promotion of CO to AO after completing 16 years in 
the grade he had completed 25 years of service including 21 years as (JO 

and SAO combined. Therefore applicant prayed for promotion to the rank 
of Area Organiser. 

Lopy of representation dated 06.06.003 is enclosed 
herewith and, marked as Annexure-  6. 

4.6 	That it is stated, that 5 (five) numbers of juniors have been superseded the 
applicant during the year 002- 003 in the matter of promotion from the 
cadre of Joint Area (Jrganiser to Area Urganiser. such arbitrary and illegal 
supersession of the juniors in the matter of promotion from cadre of Joint 

Area Organiser to Area Organiser challenged by the applicant before the 
Hon'bk Central Adirdnistrathre TribunaL Patna Bench through O.A. No. 
40/ WUj. In the said U.A. No. 840/ UU3 applicant also challenged the order 

clatedt Ii.Ub.Z003 (Annexure-  b hereinabove). 

4.7 That during peindency of the O . A.No. 84012003 before the learned CAT, 
l'atna l3ench the 'subsequent L)l'L wInch was held on 20.10.2005 found the 
applicant fit for promotion to the cadre of AreaOrganiser since he attained 
the pTescriTbed bench mark of "very good" and accordingly promoted to the 
cadre of Area Organiser w.e.f 22.12.2005 vide order letter No. 7!SSB/A2 
2004 (2) 5270-5320 dtd. 09.12.2005. 

14~- 



5 

(opy of the promotion order dated 09.12.00 is end.osed 
herewith and marked as Annexure- 7. 

4.8 	That it is stated that one Sri N. Buragohain, who is innior to the applicant 

have been promoted from the cadre of AO to Deputy inspector General 
vide order dtd. 6.1i.00 in supersession of the claim of the applicant due 
to delayed promotion of the applicant in the cadre of TAO to AO on account 
of downgrading of ACR. Even no warning, memo, show cause notice or 

deficiency in performance has been pointed out while entries of 
dOwngrading of ALI< recorded during the year 1997-98, 9-99, 99-2000 and 
2000-01. Moreover no counseling was tendered at any point of time by the 
authorities before downgrading the A(JK. 

Lopy of the promotion order dated 26.11.2008 is 
enclosed herewith and marked, as Annexure- S. 

4.9 That the O.A. No. 840/2003 was finally decided, by the Hon'ble CAT. Patna 
Bench on 09.02.2009 with the following direction. The relevant portion of 
the judgment and order dtd. 09.022009 isgiven below for the perusal of the 
Hoff ble Lo'urt. 

C4 	 71 
fA 	 - 
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"10. In view of the law laid down by the larger Bench of the 

Tribunal and the Apex Court, the contention of the applicant must 
be upheld, i.e. non-communication of entries below the benchmark 

grade ought to have been communicated because the same have 
affected his promotion bearing civil consequences. 

ii. 	We, therefore, direct that the Uood entries be communicated 
to the applicant within a period of two months from the date of 
receipt of copy of this judgment. On being communicated, the 
applicant ma.y make representation, if he so chooses, against the said 
entries within one month thereafter, and, the said representation will 

be decided within two months thereafter. If his entries are upgraded, 
the applicant shall be considered for promotion retrospectively by 
the L)l'U within three months thereafter. II the applicant gets selected 
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for retrospective promotion, he should be given notional promotion, 

with all consequential benefits except back wages. 

IL 	in the result, the OA is disposed 01 accordingly, without any 

order as to the costs." 

It is quite clear from the above that the direction and observation of 

the Ld. Tribunal that the DPC did not recommend the name of the 

applicant for promotion to the cadre of Area Organiser since he attained 

bench, mark below "very good" * As a result applicant was declared unfit by 

the DPC held on 02.09.2002, 28.02.2003 and also on 30.12.2003. 

A. copy of the judgment and order dtd. 09.02.2009 is enclosed 

as Annexure- 9. 

4.10 That it is stated that pursuant to the judgment and order dtd. 09.02.2009 

passed in O.A. No. 840/2003, the respondents vide memorandum no. 

. 
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the confidential reports for the year 1997-1998, 19984999, 1999-2000 and 

2000-2001 (01-04-2000 to 04.07.2000) have been communicated to the 

applicant. On a mere perusal of the memorandum dated 22.0.2009, it 

appears that overall grading of the applicant have been down graded 

without providing any opportunity to the applicant, when the required 

bench mark are "very good". It is categorically submitted that the applicant 

came to learn from the reliable source that he had consistently attained 

grading, in AUK 'very good" and outstanding" during the year 1990-1991 
to 1996-199/. Hence, down grading AUK all 01 a sudden during the year 

1997-1998. 1984999, 1999-2000 and 20004001 are not sustainable in the eyes 
of law. 

A copy of the memorandum dtd. 22.05.21009 is enclosed and 
marked as Annexure- 10. 

4.11 That your applicant immediately after the receipt of the memorandum 

dated 22.05.2009, submitted a detailed representation on 17.06.2009 against 

downgrading 01 his confidential report for the year 1997-199, 199-1999, 
1999-2000 and 2000-2001, addressed to the Director GeneraL SSB, New 
IJellui. in the said representation dtd: 171 .06.2009, the applicant specifically 

Pc 
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stated that no reason has been assigned in the memo, dated 22.05.2009 for 

which the concerned competent authority has arrived to the decision to 

award overall, grading as "average, "good' for the years indicated above. 

The applicant further stated in the representation that he was never served 

with 'any memo, warning or show cause notice by the reporting officer 

pointing out any act or omission or commission or deficiency short comings 

in ctischargirg day to day official duties and responsibilities during the 

relevant years i.e. for the period from 1997499, 1994999, 1999-000 and 

2000-2001 (01.04.000-04.07.000), while downgrading AUI< were awarded 

during the aforesaid period. Moreover it is obligatory on the part of 

reporting.! reviewing/accepting authority to point out deficiencies and 

short comings if any while performing the duties and responsibilities to 

provide reasonable opportunity to the applicant to cope up with the 

deficiency if any. As such, the overall downgrading of ACR of the relevant 

years as indicated above without providing any opportunities are not 

sustainable in the eye of law. 

The applicant also pointed out that the over all grading of 

confidential reports for the year 1997-98, 1998-99, 1999-2000 and 2000-01 

have been awarded and communicated in total violation of the professed 

norms and time limit prescribed by the Govt. of India for communication of 

the down grading ACR. As such over all grading awarded to the applicant 

are liable to be expunged. 

It is further stated that aforesaid gradings are below the bench mark. 

As such those grading are adverse for the purpose of promotion hence 

ought to have been communicated at the relevant point of time but belated 

communication of those downgraded. ACR for the years indicated as above 

lost its basic object of communication of adverse entries. Since the adverse 

downgraded ACRs have been communicated to the applicant after lapse of 

8-11 years, thereby reasonable opportunities has been denied to the 

applicant, as such the downgraded ACRs are liable to be 

expunged/upgraded.. 

Copy of the representation dated 17.06.2009 is enclosed 

herewith and marked as Arniexure- 11. 
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4.12 That it is stated that on a mere perusal of the

aff 

22.05.2009 it appears that same is cryptic, vague and defective and not 

specific and distinct and also contrary to the instructions issued by the 
Govt. of India from time to time on the subject. Hence all the downgraded 
ACRs indicated in the memorandum dated 22.05.2009 are liable to be 
expunged/upgraded. 

It is stated that downgiading of, ACRs for the year 1997-98, 1998-99, 
1999-2000 and 2000-01 have been recorded in total violation of the 

instructions issued by the Govt. of India contained in relevant circulars and 
office memorandum and also in violation of the principle of natural justice, 

hence liable to be expunged. Moreover, in the absence of any indication of 

shortcomings in performance, the over all gracTh g recorded in the ACR for 
the years indicated, above are liable to be expunged/upgraded. it may be 

noted here at this stage that the downgrading of ACRs have been 

communicated to the applicant after lapse of 8-11 years without specifying 
the shortcomings, as such the purpose of communication of the 
downgrading of AUI< is meaningless. Therefore the downgrading of ALI<s 

are liable to expunged/upgraded. 

It is pertinent to mention here that the applicant has been promoted 
to the cadre of Join.t Area Organiser in the year 1998. Therefore it can rjghtly 

be inferred, that the applicant had secured or attained prescribed bench 

mark prior to 1998. Moreover, farther promotion of the applicant in the 
rank,  of Area (Jrganiser on 22.12.200 also indicates that the performance of 

the applicant is more than bench mark level at the relevant point of time. As 

a result of downgrading of ACR, the applicant has been superseded in the 

matter of promotion to the cadre of Area Organiser when the DPC held on 
02,09.00, 228.02.2003 and 30.121 .003 declared the applicant unfit by the 
UFU which has caused irreparable loss and injury to the applicant in the 
matter of promotion and seniority as because juniors of the applicant i.e. 
respondent No. 5 to 9 have been promoted to the cadre of Area Organiser 
in sueprsession of the claim of the applicant. 

4.13 Thiit it is stated that the very object of making entries of downgrading of 
ACR has in fact lost the force as because the sole purpose of recording 
downgrading ACR in the service record of an employee, if shortcomings or 
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deficiency is noticed in his performance and if the sIsr'bir-

improved, in spite of issuance of memo, warning in that case, the 

downgrading of ACR may be recorded after giving necessary opportunity 

to the employee concerned. But in the instant case of the applicant 

respondents have deliberately did not follow the established procedure of 

law or Instructions issued by the Govt of India from time to time regarding 

entries of adverse remarks/downgrading of ACR. Moreover belated 

communication of those downgrading ACR during the year 1997-98, 98-99, 

1999-2000, 2000-01 i.e. after a lapse of 8 to 11 years is meaningless. 

Moreover, in the communication ctatect 22.0009 only "grading" of 

the applicant for the aforesaid years have been communicated without 

furnishing the other detailed entries as required under the law. As such it is 

difficult on the part of the applicant what are the real cause for 

downgrading of ACR during the relevant years as indicated above. 

it is categorically submitted that ALI< of the applicant has been 

downgraded during the year 1997-98 to 2000-01 without assig g nin any 

valid reason. Moreover, no reason has been recorded regarding entries of 

downgrading of A(J< in the aforesaid year. 

It is relevant to mention here that it would be evident from the 

observations recorded at para 7 of the judgment and order dated 

09.02.2009 that It appeats from the minutes of the DPC that the applicant 
was granted 'verv good' entry in 1995-96 and 1996-97. However his entry 
was downgraded as "good" since 1997-9 onwards and the said "gooct' 
grading was never communicated to the applicant. As a result applicant 

could not obtain the prescribed bench mark of "very good" as a result he 
was declared unfit by the L)I'C for promotion. Therefore it can rightly be 
said that the downgrading entries recorded in the ACR has caused serious 
prejudice to the applicant and as a result he was elimirated by the DPC 
after being found unfit. As such those downgrading of ACR amounts to 
adverse entries and ough.t to have been communicated at the relevant point 
of time. Such non-communication of downgraded AU< is flighty arbitrary 
and violative of Artide 14 of the constitution. Hence the downgrading of 
ACR recorded during the year 1997-98, 98-99, 1999-99 and 2000-01 are liable 

to be expunged/upgraded and the applicant is also liable to be considered 
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for promolion from the post of TAO to AU by 

further entitled to be promoted with retrospective effect to the cadre of 

Area Organiser with the benefit of seniority and other consequential 

benefits. 

4.14 That it is stated that no reason has been assigned for making entries of 

downgrading of ACR for the year 1997-98, 1998-99, 1999-2000 and 2000-01. 

Moreover, the applicant was neither communicated nor provided with any 

opportunity while downgradirt.g of ACR were recorded in the aforesaid 
years thereby violated the principle of natural justice, which also caused 

• civil consequences. Therefore the downgraded entries of ACR as indicated 

above are liable to be expunged.. 

4.15 That it is stated that as a result of downgrading of ACR in the year 1997-98 

to 2000-01 the applicant has been eliniirated from consideration of 
promotion from the cadre of JAO to AU. Moreover, the respondent No. 5 to 

9 also superseded the applicant in the matter of promotion to the cadre of 
AU during the year 20(L-03 whereas the applicant have been promoted to 
the cadre of AU only w.e.1. 22.12.2005 after being found lit by the L)t'U. As a 
result the seniority of the atplicant to the cadre of AO and his promotion 

prospect to the next higher grade of hilU has been adversely affected. 

4.16 That it is stated that as a result of delayed promotion in the cadre of AO, the 

applicant has been further superseded in the matter of promotion to the 

cadre of Deputy Inspector General. It is pertinent to mention here that one 
of his junior namely; Shri N. Buragohain has already been promoted to the 
cadre of vj; vide order dated as because the said Sri N. 

Bnragohain, respondent No. 5 was romoted to the cadre of Area Organiser 
following recommendation of DPC vide order dated 26.04.2003 in 
supersession of the claim of the' applicant in the year 2003 and subsequently 
promoted to the cadre of DIG in the month of December, 2008. Whereas 
due to dowigrading of ACR of the applicant in the year 1997-98 to 2000-01, 
the service prospect of the applicant has been adversely affected. 

4.17 That it is stated that by the impugned memorandum dated 24.09.2009, the 

representation of the applicant has been mechanically rejected without 

- 
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considering the grounds raised by the applicant in 	 dated  
17.06.2009. In para 2 (fl of the impugned memorandum dated 24.09.09 it is 
stated that the reporting authority has graded the performance of the 

- applicant as 'good' but the reviewing authority as well as accepting 

authority has graded the performance of the applicant as "average" as 
because he felt that the applicant was "over graded. The relevant portion 
of paragraph 2 (1) is quoted below for perusal of the Hon'ble Tribunal: 

"On a perusal of the said ACRs, It Is found that in the ACR for the 
year 1997-98, the Reporting Authority S1U-I 1. Shanna, it Area 
Organiser, Shiiiong) has graded the performance of Shri Dilip 
Paul as "Good". But Shri N.S. Fonia, Divisional Orgniser, Shiliong 
LMvision, in his capacity as both the Reviewing Authority as well 

as Accepting Authority, has graded the performance of Shri Dilip 
Paul as "Average" because he telt that Shul Dilip Paul was over 
graded." 

On a mere perusal of the ground of rejection contained in para 2 (1), 

it appears that no reason has been assigned either by the reporting 

authority or by the reviewing authority or by the accepting authority as to 

why the grading of "very good." which was attained by the applicant in the 
year 1995-96 and. 1996-97 is brought clown to "goocl" and further the 
grading of "good" awarded by the reporting authority brought down to 

"average" during the year 1997-98. The reason assigned in the impugned 

letter dated 24.09.09 that the reviewing authority as well as the accepting 

authority felt that the applicant was "over graded" is not at all a valid 

reason for downgrading the ACR of the applicant from "very good" to 
"good"  and then to the grading of "average"  without assigning or 
recording any valid reason. Mere feeling of the reviewing as well as 
accepting authority that the applicant is over graded and liable to be 
brought down to "average"  is an arbitrary, unfair and ifiegal decision. 
Moreover, no reason is assigned by the reporting authority when grading 
of "good. is awarded -to the applicant during the year i9971-9 whereas 
grading of "very good" was awarded in the year 199-96 and 1996-97. 

Therefore downgrading entries of ACR is recorded in the year 1997-98 
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without providing any opportunity to the applicant whicflead terious 

civil consequences and on that score alone the downgrading of ACR 

recorded in the year 1997-98 is liable to be expunged or the gradings are 

liable to be upgraded. 

4.18 that it is stated that in the impugned memorandum dated 24.09.2009, more 
particularly in para 2 (II) it has been stated as follows: 

(II) In the AU< for the year 1998-99, the Keporting Authority as 
well as the Reviewing Authority, as well as the Accepting Authority, 
have all graded him goocf' 

It is quite clear from the above that downgrading of AU< has been 
recorded in the ACR of the applicant during the year 1998-99 without 

assigning any reasons by the reporting authority, reviewing authority as 

well as by the accepting authority in a most mechanical manner, as such 

said entries are liable to be expunged. Moreover the applicant is entitled to 

be awarded grading of "very good" in conformity with the earlier grading 

attained by him as "very good" in the year 1995-96 and 1996-97 and also 
entitled to be reconsidered for promotion to the cadre of AU by the review 

DPC with all consequential benefits. 

4.19 that it is stated that in the impugned memorandum dated 24.09.1009 

following grounds have been assigned in para 2 (iii) for downgrading of 
ALI< of the applicant in the year 1999-2000: 

2 (in) in the ACI< for the year 1999-2000, the Keporting 
Authority as well as the Reviewing Authority have graded 
him Very UYod", whereas the Accepting Authority felt 'he 
has been over assessed". He, therefore, graded him as 

ood'. 

It appears that no reason also assigned by the authorities while 
entries of downgrading AUK recorded in the year 1999-2000, particularly 
by the accepting authority while reporting as well as by the reviewing 

authority have graded the applicant as "very good" but the said grading 
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was brought down to "good" without providing any opportunity to the 

applicant. As such the impugned memorandum dated 24.09.2009 is liable to 

be set aside and quashed and the grading is also liable to be restored to 

"very goody in conformity with the grading of ihe years 19954996 and 

199b-91. 

420 That it is stated that in the impugned memorandum dated 24.09.2009 

following alleged grounds has been assigned in para 3, 4 and 5 while 

rejecting the representation, of the applicaTt dated 17.06.2009. 

"3. It will thus be seen that there was no downgrading whatsoever in 

the ACRs for the years 1998-99 and 2000-2001. The downgradixg was 

'P.! O 
- 
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done from "Good" to "Average" in the ACIR for the year 1997-98, 

and from "Very Good" to "Good" in the ACR for :1999-2000. 

4. After a careful examination of the representation of Shri Dffip 

Paul and the relevant ACEs, it appears from an objective point of 

view that the downgrading by the Keviewing Authority in the ALK 

for 1997-98, and by the Accepting Authority in the ACR for 1999-

2000, was done for very valid reasons. 
5. 1, therefore, find no reasons as to why I should interfere with the 

assessment mad.e by the Reviewing and Accepting authorities in the 

ACEs for the years 1997-98 and 1999-2000." 

On a close perusal of the contention raised in para 3, 4 and 5 of the 

impugned letter dated 24.09.2009, it appears that the authority failed. to 

disclose any valid, reason for making entries of downgrading ACR for the 

year 2000-01 (i.e. from 01.04.2000 to 04.07.2000) as "good" r as indicated in 

the memorandum dated 22.02009. Surprisingly, it is alleged that there was 

no downgrading in the ACRs of the applicant for the year 1.998-99 and 

2000-01. It is pertinent to mention here that the applicant was not 
recommended by the DPC on 02.09.2002, 28.02.2003 and 30.12.2003 as 
because the applicant failed to attain minimum bench mark of "very good" 

as required under the norms. Therefore it is quite dear that the entries of 
downgiading ACEs have been recorded in the year 1997-98, 98-99, 99-2000 

7L 
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and 2000-01 without providing any,  reasonable opportunity,  to the 
applicant. 

Further cor.tent-ion of the DG, 55B that the downraclijw of ACR for 

the year 1997-98 made by the reviewiitg authority and for the year 1999-

2000 made by the accepting authority from an objective point of view and 
further contention is that the same was done for very valid reasons is not 
sustainabl.e in the eye of law until and unless the said "very valid reasons" 
are disclosed. As such, the impugned memorandum dated 24.09.2009 
rejecting the representation of the applicant is liable to be set aside and 
quashed. 

Copy 01 the impugned memorandum dated 24.092009 and 

seniority list of AO as on 01.09.09 are enclosed herewith and 
marked as Annexure- 12 and 13. 

4.21 That it is stated that the present applicant is due for promotion to the cadre 
of Deputy Inspector General. whereas the junior to the applicant has already 
superseded him. Moreover, the seniority of the applicant in the cadre of AO 

is also adversely affected and downgraded. due to his delayed promotion 

on account of downgraded entries in ACR The promotion in the service 

career of a govt. employee is very much valuable but due to non promotion 
of the applicant to the cadre of AU in the year 2003 and also in the year 
2004 juniors of t.h,e applicant viz, respondent Nos. 5 to 9 have superseded 
the applicant to the cadre of AU. However due to downgrading of ALR 

applicant has been promoted to the cadre of AO in the year 2005, as such he 
has been adversely affected in. the matter of seniority to the cadre of AO 
and promotion to the cadre of DIG. 

4.22 That your applicant further begs to say that he has been awarded with DG's 
Disc with commendation letter in the year 2004 and 2008 and appreciation 
letters on different occasions on 14.02.07. 16.06.2087, 09.08.07. 05.09.07, 
20.01.2008 26.06.08 and 05.09.08, by the higher a.uth.oritie.s appreciating his 
excellent efforts by displaying high level of effidency and also due to 

successful, operations against The extremists and, ante socials. It is relevant 

to mention h..re that applicant was awarded Police (Special. Duty) Medal, 
during the year 1990 for his excellent performance. 

- 
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Copies of the appreciation letters are 

marked as Annexure- 14 (Series). 

19 NOV 2009 

Guwahafi Bench 
jrrt 'wcft 

4.24 That it is stated that the respondents have failed to assign any valid reason 

for ctov.Tngrac1irg  of ALI< during the year 1997-9, 1.99-99, I 999-tJ(JU, as 
such The impugned memorandum dated 24.09.2009 is arbitrary, illegal, 

unfair and the said memorandum is liable to be set aside and quashed. 

4.25 That this application is made bonafid.e and for the cause of justice. 

5. GROUNDS FOR RELIEF (5) WITH LEGAL PROVISION 

	

5.1 	For that, the applican.t has been denied promotion, to the cadre of Area 

Organiser on account of entries downgrading ACR during the year 1997-98, 

11998-99, 2000-01 and 2000-01. (01.04.2000-04.07.2000) without providing any 
opportunity. 

	

5.2 	For that, since the applicant attained grading of "very good" during the 

year 1995-96 and 1996-97 in ACR, as such opportunity ought to have been 

provided, to the applicant before making the entries of downgrading ACR 

i.e. "Good" and "Average" during the subsequent years i.e. 1997-98, 1998-

99, 1999-2000 and 2000-01. 

5.3 For that, down grading of ALK as '(.ioocr which is below bench mark is in 
fact an adverse remark for the purpose of promotion, as such it is 

obligatory to provide opportunity to the applicant before recording Such 

entries. Therefore the. downgrade ACR in the aforsaid years are not 

sustainable in the eyes of law and the entries of "Good" of the aforesaid 

years are habi.e to be upgraded. as Very goocr. 

	

5.4 	For that, no reason has been assigned or recorded, in the ACR of the 

applicant while the entries of .ags were brought down from "Very 

Good" In the years 1997-98, 11998-99, 1999-2000 and 2000-01. 

	

5.5 	For that, on account of down grading of ALI< horn "Very goocr' to "(oocr 
and "Average" in the year 1997-98, 1998-99, 1999-2000 and 2000-01. the 

applicant has been declared unfit by the DPC held. on 02.09.2002 11 28.02.03 
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 and 30.12.03 when "Very Good" gradings were awarcteciMThyzrr±995-%-.—_.._..J 

and 1996-97. Therefore grading of "Good or "Avera.ge'of the aforesaid 
years are liable to be upgraded to Very (iOOd". 

5.6 For that no wanThig, show cause notice, memo or reprimand was issued to 
the applicant pointing out the deficiend.es or shortcoming in performance 
of the duties. responsibilities of the applicant during the relevant period. As 

such, downgrading of ACR recorded in the years 1997-98.. 1998-99, 1999- 
000 and (JUU-Ui are not sustainable in the eye of law. 

5.7 For that, denial of promotion to the applicant in the cadre of AU on account 

of downgrading of ACR, caused irreparable loss to the applicant so far his 

seniority and promotion prospect are concerned.. 

	

5.8 	For that, the impugned order dated 24.09.2009 clearly reveals that rading 

"Good" and "Average" were awarded in the year 1997-98, 1998-99, 1999-
2000 and 2000-01 either at the whims of reporting authority, reviewing 

authority or accepting authority without assjgning any valid reasons. As 

such the impugned memorandum dated. 24.09.2009 is liable to be set aside 
and quashed. 

	

5.9 	For that the representation of the applicant dated 17.062009 has been 
rejected withou.t assigning any valid, reason. As such, the impugned 

memorandum dated 24.09.2009 is liable to be set aside and quashed.. 

5.10 For that no valid reason has been assigned by the respondents in the 

impugned memorandum dated 24.09.2009 in order to sustain the down 

grading of A.CR of the applicant for the years 1997-98, 1998-99, 1999-2000 

and 2000-01, therefore the impugned memorandum dated 24.09.09 is 
arbit-rar illegal, and the same is liable to be set aside and quashed. 

5.11 For that on account of downgrading of ACR the promotion, of the applicant 

to the cadre of AU has been delayed more than two years and as a 
consequence his seniority to the cadre of AU has been down graded. As a 
result Junior of the applicant Shri N. Buragohain has been promoted to the 
cadre of DIG in supersession of his claim. 
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5.12 For that downgraded entry of '(oodT' and Average 	

,tzfl'T 	TI1 

in the ACR of the applicant during the period 1997-98, 98-99. 99-2000 and 

2000-01 without assigning any valid reason. As such entries of those years 
liabl.e to be restored or upgraded to Very (iood' for, the relevant years and 
thereafter case of the applicant is liable to be considered for promotion to 

the cadre of AO by holding review DPC with all consequential benefits 
including seniority. 

5.13 For that applicant has received numbers of apprea.alion letters from the 
higher authorities for his dedicated, service in the department, As such 

impugned downgrading of ACR of the relevant years comnurnicated 
through impugned memorandum dated 22.05.09 after a prolonged lapse of 

8 to 11 years is not sustainable in. the eye of law and as such those down 
grading ALI<s are liable to be restored as Very (.iooct' for the relevant 
years as indicated above and, the applicant is also entitled for promotion to 
the cadre of A() with retrospective effect ig. oring the downgrading AL1'(. 

DETAILS OF REMEDIES EXHAUSTED. 

That the applicant declares that he has exhausted all the remedies available 
to and there is no other alternative remedy than to file this application. 

Mailers not prevous1y filed.or pending with any other Court. 
The applicant further ded.ares that save and except tiling of OA .No. 

840/2003.. before the Hon'ble Tribunal (Patria Bench), he had not previously 

filed any application. Writ petition or suit before any court or any other 

authoritv or any other bench of the Tribu.na.l regarding the subject matter of 
this application nor any such application, wri.t petition or suit is pending 
before any of them. 

Relief (s) sought foc 

Under the facts and circumstances stated above, the applicant humbly 
prays that Your Lordships be pleased to admit this application, call for the 
records of the case and issue notice to the respondents to show cause as to 
why the relief(s) sought for in this application shall not be granted and on 

"- P, " i 
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perusal of the records and alter hearing the parties on the cause or causes 

that max. be  shown be ileased to kant the foliowm relief(s) 

.1 That the Non' ble 'tribunal be pleased to set aside and quash the impugned 
memorandum dated 24.09.2009 (Annexure- 12). 

8.2 	That the Honble Tribunal be pleased to direct the respondents to 
reconsider promotion of the applicant to the cadre of AO by holding review 
Vl'L and thither he pleased to promote the applicant with all consequential 

benefits at least form. the date of promotion of his juniors in the light of the 
p 

judgment and order dated. 09.02.2009 passed in OA No. 840/2003 

upgrading the downgraded ACR of the applicant for the year 1997-98, 
1998-99, 1999-2000 and 2000-01. 

8.3 	Costs of the application. 

.4 	Any other relief (s) to which the applicant is entitled as the Hon'ble 
Tribunal may deem fit and proper. 

Interim order prayed for. 

During pendency of this application, the applicant prays for th.e following 
relief: - 

9.1 	That the Non' ble tribunal be pleased to direct the respondents that the 
pendency of this Origii al Application shall not be a bar to the respondents 
for providing the reliefs as prayed for. 

 

'1 Iris application is tiled through. Advoca tes.  

'Padiculats of the I.P.O. 

i) 	I. P. 0. No. 
:-\ 	T', 

LI C.l L (.)i lbsue  
lii) 	Issued, from 
i' ) 	j, LU IIL'.L*._ LU 

List of enclosures. 
As given in the index. 
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VERIFICATION 

LS.n. Dijip Paul. Son of Shri Bhupesh Chandra Pant aged about 57 years, 

serving as Area Organiser SSB, Rangia, Assam resident of Village, Post and. 

P .S . Yatharkandi, Vistrict- Kariniganj, Assani, applicant in the instant 

original, application, do hereby verif,,' that the statements made in 

Paragraph I to 4 and 6 to 12 are true to my knowledge and those made in 

Paragraph 5 are true to my legal advice and I have not suppressed any 

material fact. 

And T sign this verification on this the 2nd day of Novemher. 2009. 

4 .  

( 
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To 

The Director General, $SB 
Ministry of Home AffaIrs 
Government of india 
Block-V(East), R.K. Pwarn 
New Delhi-110066. 

19 NOV 2009 

Guwahat Bench 

THROUGH PROPER CHANNEL 

1 Subject:- 	A humble pra 	r to grant timely promotion to the rank of Area Organiser. 

SSB Dte. 1emo.No.14/SSD/A2/78/(4)2304 dated 21.8.2001. 
SSB Dt. Order No.30/SSB/A2/98(22)2950-58 dated 6" Nov., 2001. 

Respected Sir, 

With due resnect and humble submission 1 lay the rollowing few lines for 
favour of your kind sympathets.ctonsideration. 

That Sir, I hav. completed three years and eight months in the rank of 
A. Area Organizer. Since my promotion to the rank of A. AC. I have been poted in the 

• 	 Div. Hqr., NA.D, T-ezpur where I have been serving as A.O(Hqr) to the fullest' satisfaction of 
my superior 	and 	controlling 	offlce. 	Even 	I 	have held 	additional 	charge of A.O() 
continuously for 11 months at the post of AD(S) was lyuig vacant, 1 have also held 
additional charge of A.O(S) 	oeasionally during his leave, training, tour etc. My successful 
completion of probation periud has also been approved by the Government vide order 
quoted under Reference (ii) abcve (copy enclosed). 

Sir, it rn;ty not be out of Way to mention here that though I have completed 
3 years 	8 months continuous service 	in the rank of JAO, my seniority has been placed 
above .he Officer's vho have c.npleted 4 years 8 months as MO. 

Earlier I had l.r3yed to your honour for granting .me timely promotion to the 
rank of A':. The SSB E)te vid 	Memo, quoted at Reference (i) above (copy enclosed) had 

iri.1.i me that I would be considered for promotion in my turn along with others as and 
• 	when vacancies would be available. 

• 	 Sir, recently I have learnt di;i: a few JA.O's aie bciin 1r011101e(l to the rank 
of A.O shortly where my rrne has been deleted. if the infonnation is correct, I would pray 
to your honour to be syrnpathti'; enough to review the .DPC so 'ld and be kind enough to 
considerme for timely prornuuo.i to the rank of A.O along with others in my batch for 
which act of your kindness I sLaif remain ever grateful to you. 

With regards 
Yours faithfully, 

nelo:- As stated. 

DILIP PAUL) 
.. JJ 	I A 0 S SB DivHq r N AD / 

Tezpur 
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SJo. Nne 	Dat3 of 	Vduc. Date of 

	

_SIlri 	th 	 Johiing Date of promo- Date of pro I  

1. E.D. Bhardwaj 	15/1/48 	.A 23/3/7 	30/3/87 	22/9/93 2..Mmd(S? 
31/3/44 	MA 	13/7/73 	22/2/33 	14/8/95 

	

3. J. 3. Bahugun 	14/4/44 	i\ 	'I Ill l/6 	3013/87  
,1 	

4. B K. C 	 31J/95hakraboy 1/3/46 	e 	I 0/9/? 	213/87 
20/5/46 	 18/8/95 

. 	7/11/63 	25/2/37  L,K.Gohajn 	1 3/2/57 	t3i 	
31/8/95 

	

19/4/78 	4/3/37 	21/85 23/1/44,.. 'BAQ3ed) 	
/9 

 8/6/73. 	316/84 	. 	13/7/98 Pau , 1 1/3/53 

	

JCo 17/4/78 	1/4/87 	2 9/7I C.Kaka 	3.1/9/46 	L'A 	23/9/78 /4/87()' 29/7/93 

	

\.LaIo(ST) 	1/3/43 	' 
Glios AK. 	ii 	

HSLC 	i15176' 	17/3/87 	' 	21/7/98 

	

II. 	
11/10/48 	USc. 	2/7/76 

 
N  

	

IJUrgohaui 	1/10/53 	c. 	6/8/76 	211.3/88 

	

13. 'S lrmakaj 	30/9/52 

	

L 	 . L.Tc1 18/4/73 	2/6/88 	2 

	

Sb1iash Kum 	 R/9 

	

as 4/6/56 	M.Sc 2214/78 	4/08 	2d;g/9 

	

Janartha 	616151 	ti ('o, I11513   / IC K. Shurina 	6/9/52 	M.A 	
31/8'98

. 30,'j/gj 	7/418e 	6/8;93 P..::, foy(ST) 	11/7/47 	r.A. 3/4/ 	10/5/88 Gi Chand(SC) 28/6/51 	M 	2/9182  
K. 	 15/12/90 	20/7/98 

	

13arui 	14/I/St 	B.SC. 	4/5/73 	12/4/ge 	.3O/f/99 An uida Saikia 	'1/9/52 . 	L 'A 	23/2's I 	15/12/90 

	

 2 L M.. u!iJ Si.ngh 	11315I 	ft& 6/318 	
I 

21/?/9oN 	22'I .'9c) N.(. JI'inga 	3/10/63 	 2/2/39 	23/6190 	/12/93 Dr.'.S Thakur 	14/4/5 I 	M.A. Pj 34  D 1/58I 	. 28/6/90 	2 1/1 219 

	

24, K,(' Dcbhaj 	1/6/55 	16/10/82 	2117/90 I'.K C1ioudfiu 	1.7.4 	•. 	M/: 	7.6.76 	4.4.87  Szrit'SUsI1aSn 	14.1.0.49 'BA " 4.2.69 	
17.7.02 

	

26.10.87 	13.8.02 

/r81Mm;nW i  

L± 9No J Guwahpg 830mch 



No ,,S,U,A2/2001(4)  

J J/ \ 	 Ministry 6i Home AEf airs. 
Dv  
7 flflQ 	 0/0 the LMieQtQr tieneral. SSIJ, 

l I UUI 	 East Block-V, RK.Purarn, 

Ut 

11  

2003 

ORDtK 

- 	 J'unuarit to tht approval t,t.MHA vid by. Nc F/J2/IJy.• l':M 	'dated 
u/zI2O3 the tollowing Joint Arv'a 	_torg ai'e appointed to the gotde oi 	- 

(-1 	 ahiseJn the pay Am of R'. 	 SSI on pomotthfl basis 
Tiièct ttom thc data of assumption t hargc of the poL at the pltne'. 

( 	 ifldic8tedagaiY1tttaCh.u1JtiltiJrthl'c1 Td&$ 

O{JAO 	Present ue U1, 	Poaoib.d uii 

p.o.t1pg .:*-. 	as. AQrganiQir... 

I. S.N. Mandal(SC)IAO 	SIIQ.Puiiiia 	Jhanjhi'pur Area 

B.K. Chakraborty,JAti'• S14Q Muznflitrpur 	SQ MUzallarpur 

)3.S. 'I hakur.JAO 	tairampur Area 	IialrampUr Area 

-i-'. M c 	k4$C.)JnD 	'rr' ", 	..'r,,'t "r-• 

	

B.O. Bhardwaj. JAU 	Jayanagar Area 	FI-IQ SSB, New 00thi 

13
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	/.j&t.Ju_- 	Kishangant Area 	Kishanganj i\rea 

• 	 _ø' ' 	•.•, 	 ,. 	
0 -----

•, , 	 , 	., , 	- 	
. 	;__,_. 	. 	- •0 7,. 

I itt 4UUVt VILtS 	flI Ut 1tO.4UIICU IA) 	%t tutu U)/I'JLu flu ftutiutu uu 

pay within one month in terms of LP&T OM No. 1/2//-Estt(Pav I) daied 
9/I 1/1987 as amended from time (0 time. 

3. 	The concerned oflicers may he relieved immediately to join in dicir 
respective place of posting on promotion as Area Organiser.. 

lNSPICiOk(JJ- NER ( ERS 
DISRIRtITION 
I. The Controller of Accounts, SSB, MHA, IasL tiock-1X. KK.l'ura.rfl. New 

Del hi-6. 
The Inspectors (ienerat: -Patna/Lucknow/Tezpur/MaIlipUr/ J&K. 
1 he 	Deputy 	Inspectors 	(iencral. 	SIIQ 	(iorakhpurfMuzaUhrpurl 
'l3ahr&ichPurlllS/KanIkheliRamdaflga 
The [JIG T.C. DhrampurISalonihar1/HaflOflg/Sapfl. 
The Dy. Inspectors (Ieneral:- (EA)/(Eli)/(Ops)/(tnt)f(TrgJ/(AdfllrI). New 
Delhi. 	 . 	 P.TO 
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ANNEXURE4 

entrej 

	

Tc 	

/ 	19 NOV 2009 Oo 	In 

Sub pc • 

Sb 

	

• 	I 	the 	to 	f JAO h 	b AO'i'r. iIc1j iujdj ufrw 
cJ 	 but myn 	beegj iac1i4ed the 

Iit thacØfI cjj 

1. 	
yd hooø i 	kind 	gh to tht 	me the 	for 

*op)ig thy nam, from th liM of1, UCU1 	pro, recenty fr*u the r*ik of 

	

JAOgtø the rimk Q(AO' ypaó me for which act fot kinb 	I iaU rain ev 
&*ef1toyor1. 

Withre8a, 

Yon-, fxithfuIy, 



T. 
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• 	 , 	 S 	 No.14/SSB/A2/2001'(7) 
• ' 

	 'U9'• I 	MINISTRY OF HOME AFFAIRS, 
/ 	 .1 9. 	. 	 GOVT. OF INDIA, 

H DIRECTORATE GE.NERAL,:SSB,FHQ, 

	

' Guwahat BenCh . 	. EAST BLOCK, v, 	: FURAt4, 
1•• 	 •t1 	T[_J, NEW' DL F —66. 

Dated' 	May 2003. • 	
(_ 	.,, 

-' 
... 	

•• 	 '.' 	

'5' 

k" •C. 

Bye  NEMQ 

7 1  
Subject:— Pram_tlonof Shri D j2int Area Orij. 

/.................,.: • 	:.. 	.., 	S ... 	 •S''_ • 	• • 

	

H•. 	- 	.; 
PLase refer to your ?leoo No.I/9/(223)Pt/;i(J' 

• 	2254-55 dated 22.4.03 on the subject mentoned abov•:. 

	

• 	 2. 	 '. The DPC to whom the case of S}'i D. .P3, 
Joint 	Crganiser wa.5 submittd alon it h o the- z 
Area 0rganier, as he could not obttn 4 h- i qLiccl 

.5 . •.•.. •. -bench mark prescribed for promotlon to. t' rank 
Of Area Organser. 

3. 	, Shri. D. Paul, Joint Area Organiser may 
- be J-nformed suitably. 

- 	• 	• 	 ' 	.., 	

5 ' 	' 
('KJMAL RAFI c) 

ASSISTANT DIftE'CTOR (EA—I3) 

To 

Division1 0rgani 'sr, 
Aorth Assarn Division, S  

Tez•pur. 
Endst 11o.1/91.223)PF/2003/ C Lf&  
Copy to :- iIi. ti.Ptul, 	• 	JT Uir, - .'. 

iiformatjon p)".-r". 	• 	-1 	• 

.5 	
p 	

2. 
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The Director Genera4 SSB 
Ministly of Home Affairs, 
Government of India 
RK.Puram, New Delhi-66. 

Through Proper Channel 

Sub:- Promotion to the rank of Area Organiser 

ANuR 

;- 

19 NOV •tJ 

Gilwahat, Bench 

Sir, 

With due respect and hutitbie submission, I beg to drawyour kind notice on 
the following few lines for favour of you kind sympathetic consideration please. 

That Sir, during the last March & April-03, 9 (nine) Joint Area Organisers 
have been promoted to the rank of Area Organiser including 5 Joint Area Organiser's 
junior to mc in the seniority list. But I remained most unfortunate as I have not been 
considered for promotion to the rank of Area Organiser in that batch. 

The force Hqr. SSB vide Memo No. 14/SSB/A2/2001(7) 1397 dated 23 May-
03 has intimated me that the D.P.0 to whom my case along-with others was submitted 
did not recommend my promotion duo to non-obtaining tho required bench mark 
prescribed for promotion to the rank of Area Organiser. 

In this regard, I may kindly be allowed to submit here that during my past 
service as Joint Area Organiser, I was never informed as per rule about not obtaining 
required benchmark for promotion to the rank of Area Organiser. Infact, SSB Dtc. 
was kind enough to inthnate me that I would be promoted on my turn alongwith 
others as and when vacancies would be available. So, I remained hopeful that next 
DPC would consider my case for promotion. But rejection of my case by the DPC 
has surprised me as I had successthfly completed the probation period as per order of 
the SSB Dte and remained posted in the Div. Hqr. as A.O(Hqr) throughout the period 
and discharged assigned work and related responsibilities of A.O(Hqr) in the 
Divisional Hqr. upto the fullest satisfaction to my superior officers i.e D.Is.G & 
Divisional Organiser's. None of my immediate superior officers nor the SSB Dte., 
during the period under report have ever informe4 mc about any shortcomings if any 
in my works while discharging my responsibilities as A.O(Hqr) in the Divisional Hqr. 

Sir, I may also be allowed to mention here that there is no separate office of 
the Joint Area Organiser neither the post of Joint Area Organiser is subordinate to the 
post of Area Organiscr. The original 62 posts of Area Organiscr have been divided 
into Area Organiser & Joint Area Organiser with lesser pay to Jt. A.O. I and all A. 
A.O's have been discharging the duties & responsibilities of Area Organiser since 
joining as A. Area Organiser as all 62 posts of Area Organiscr have been distributed 
among A.O's & Jt. A.O's . Thus it is to bring to your kind notice that I have airead 
been holding the post and discharging the duties of Area Organiser since joining as Jt. 
A.O. Promotion to the rank of A.O is regular posting with the rank & higher pay only. 
Hence non-recommending my case for promotion by DPC is denial of higher pay and 
status to me for equal works. 



L) 	 It may thrther be mentioned here that as against tI•I• prescribed norms of 
promoting SAO's to A.O after cothpleting 16 years in the gTade (C.O + SAO), I have 
already compictod 25 years of scrvicc inluc1fng.21 years as C.O&.SAOCOfllb1flC(t 

I therefore, request your honour to be kind enough to *omote me to the rank 
of Area Organiser immediately with retrospective effect from the date my junior 
officers have been promoted, with all consequential benefits of seniority, salary ote. 
as I have already been holding the post of A.O since last 5 'years without having 
received any adverse communications from my superior officei 

Sir, if my prayer for promoting me to the rank of Area Organiser as stated 
above is not effected within one month, I will be most unfottth ate One to seek relief 
from the Court of Law in this regard. 

With regards, 

Yours ,  fäithfilly 

Dated: Patna ; the 0 June'03 

T1TFt 

19 NOV uu9 

uwatiati Bench 

/ 
(D.PAUL) 

R. Area Organiser' 
SSB, j4fr  Hqr., Patna 

13 
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GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAIRS 
( 	

SASHASTRA SEENIA BAL 
FORCE HEADQUARTERS 

- 	 EAST BLOCK-V3  R.K. PURAM 
NEW DELHI - 110066. 

No.7ISSB!A212004(2)-5270-5320 
ORDER 

ANWEXkWg—T 

Dated: 09.12.2005 

Cc 
C 

> cc 
. 

.Eg 
c 
~ 

•.;:; 
Ca 

' 

0 a.. ' 

Pursuant to the approval of MHA vide their ID No. CFN-13600/2005/pERS.II1 
dated 29TH November, 2005, the following Joint Area Organisers are appointed to the grade 
of Area Organiser in the pay scale of Rs.12,000-375-16,500/, keeping in abeyance the pay 
scale of Rs.14,300-400-18,3001=, in SSB on promotion with effect from the date of 
assumption of charge of the post at the place indicated against each, in public interest: 

SI. 
No. 

Name of JAO 
S/Shri 

Present place of posting Place 	of 	posting 	on 
 promotion 

1. K.R. Verma Bagha Area Bagha Area 
-' Dilip Paul Birpur Area SHQ Muzaffarpur 
 R.K. Shàrma Gwaldam Gwaldam 
 P.K. Roy Bathnaha Area Bàthnaha Area 
 Gain Chand(SC) Sidharthnagar Area Siddharthnagar Area 
 Anand Saikia Dirang Area SHQ Bahraich 

6 
S 

The above officers will be required to exercise their option for fixation of pay 
within one month in terms of DOP&T OM No.112/87IEstt(Pay.1) dated 09-11-1987 and as 
amended from time to time. 

The concerned officers may be relieved immediately to join at their respective 
place of posting on promotion as Area Organiser (Rs.12,000-375-16,500) and their date of 
joining on promotion may be intimated on same day through FAX to this Hqr. 

DG, SSB has also approved transfer/ posting of Shri Shyam Singh, JAO from 
Bongaigaon Area to SHQ Gorakhpur at his own request i.e. without TA/DA and joining time 
etc., with immediate effect. 

bistribution :- 

,,A 
çAsistàn't'Oirector (EA-ll) 

The Controller of Accounts, PAO, SSB[MHA], New Delhi. 
PS to DG, SSB & PS to ADG, SSB FHQ SSB New Delhi. 
PS to IG[Pers]!IG[O&l]/lG[T&A]/lG[PA&W/Director[Medical] ICE, FHQ, SSB New Delhi. 
The IG, SSB FIR HQ Luckriow I Patna I Guwahati. 
The Director, SSB Academy, Srinagar– Garhwal. 
All Deputy Inspectors General at FHQ SSB New Delhi. 
All DlsG; SHQs, TCs in Sashastra Seema Bal. 
All Assistant Directors at FHQ SSB New Delhi. 
Individual Officer concerned 

io; Order File. 
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No. 7/SSB/PerSj/200 -7 (5)- 100 12-58 	 Dated 

In pursuance of MHA Order No. 7/SSB/Pers/2O07(5)/pe S  Ill dated 18.02.2008 Conveying approval of the Government for promotion of Area 
to the rank of Deputy Inspector General in the pay scale 

of .16,400-45020000/ (Revised pay band of Rs.3740067000/ (PB-4) plus 
Grade pay of Rs.8900/- ), Director General, SSB has approved the posting of 
Shri N. Buragohajn, Area Organiser, Force Hqrs. SSB New Delhi, on 

promotion to the raThc of Deputy InSpector General from the date of assumino the charge of Deputy 7777"Onfier Hqrs. SSB Guwaháti, in public interest, 
against the vacancy of DIG arising on superannuatjo of Shri Am&jeet, DIG on 
30.11.2008 (Afternoon' 

2. 	
The above officer will be required to exercise his option for fixatio of pay 

on promotion, in terms of DOP&T OM No. l/2/87/Estt(Pay-r) dated 9.11.1987 and as amended from - time .to time. 

(S. K. Gautam 
Deputy Inspector General (Pers) 

Distribution: 

The Controller of Accounts, PAO, SSB, MHA, R.K. Puram, New Delhi. 
PS to DG/&jG - for kind perusal of DG/ADG, SSB. 
Shri V.N. Gaur, Joint Secretary (Police), MHA, North Block, New Delhi. 
PS to IG (P&T/(O&I)/(P&C)/(Admn)/DireCtor(M)/CE FHQ New Delhi, 
The Inspector General, Frontier Hqrs. SSB, Lukjow, Patna. Guwahati and 
Dirctor, SSB Academy, Srinagar. 
Shri B.K. Sahu, Director (Pers), MHA, North Block. New Delhi, 7. 	All DIsG, DD(CC'). .DD(Tele) at Force i-Iqrs. New Delhi. All DIsG, SHQ and TCs in SSB. 

S11 N Buragohain Area Organiser, Force Hqs New Dein D& SSB conveys his congratulatjo,s to the officer on his promotion. 
All ADs at Force Hqrs. New Delhi. 	

, i/C Control Room,..Force Hqrs. New Delhi. 
Order file. 



- - 

1 29-  

1 	 0A840of03 

Central  
T4f 	T4 

19 NOV iU9 

Guwahati Bench 

iN THE CENTRAL ADMlNISTRATVE TRIBUNAL 
PATNA BENCH, PATNA 

O.A. No.840 of 03 

Date of order: 'Ct ?' ?oc9 

.CORAM 
Hon'ble .Ms. Sadhna Srivastava, Member (J) 

Hon'ble Shri Amit Kushari, Member [ A ] 

Dilip Paul.. Sb ShrI Bhupesh Chandra Pal, i/o village, post and P.S. Patharkandi, 
District - Karlrnganj, Assam, presently resident of Frontier Head Quarters, SSB I  

Adarsh Colony, Kidwaipuri, Patna. 
....Applicant 

BycQbLQ°J.k AdvocapJ 
Vs. 

The Union ofr India through the Secretary, Ministry of Home Affairs, Govt. of 
lndi, New Delhi, 
The Dfrccter General I pieviously 'L)ircctorj, SSB, Ministry of Homo Affairs, 

R.K. Puiam, New Delhi. 
The Assistait Director [.EA - ii] Directorate General, ,SSB, FHO I  East Block, 

R.K. Puram, New Delhi. 

ve 	M.C. Kakati, posted as Area Organiser, SS'B, Piprakoti Area, Champaran, 

ihar 
Ghosh, posted as Area Organiser [G) , SSB, Purnea. 

6 	Burgohain, posted as Area Organiser [ Senior Instructor ], at Training 
sox 

ntre SSB, Hafiong, Assam. 

S., 	Karmakar, , posted as Area Organiser, SSB, Ranidange Area, Darjeeling, T.
Iest Bengal. 

Subhash Kumar, posted as Area Organiser, SSB, Bahriach, UP through 
Sector HOR SSB Bahraich. 

) The Dy lnpcctor General [E.A.J, SSB, Ministry of Home Affairs, .East Block 
R.K. Purani , Ne'..' Du!hi. 

I0.S;C Janarthe, Joint Area Organiser, SSB, New Delhi. 
...Respondeflt 

Ey 

ORDER 

p-., SriatayJ.i: 	By means of this OA the applicant has challenged the 

order dated 23.05.2003 [ tnnexure N2J whereby he ws infOrmed that'the 
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Departmental Promotion Committee [ DPC in short] did not recommend his 

prornotidn to the rank of Area Organizer as he could not obtain the required 

benchmark prescribed for promotion to the rank of Area Organizer. 

2. 	 The facts, as stated in this OA, are that the applicant joined the 

Special Service Bureau I SSB in short] in the year 1978 as Circle Organizer 

I class II Gazetted post] through direct recruitment in civilian cadre, thereafter, 

he was promoted to the post of Sub Area Organizer in 1987. He was further 

promoted to the post of Joint Area Organizer. A seniority list of Joint Area 

Organizer was issued by the respondents wherein the applicant was shown 

senior over the private respondents. He became due for promotion to the post of 

Area Organizer which is admittedly a selection post. As per Recruitment Rules, 

the eligibility conditions for promotion to the rank of Area Organizer in SSB is that 

the officer should have six yoars sorvce in the grade of Joint Area Organizer, 
-' 
failing which 16 years of Gazetted service, including two years service In the 

grade of Joint Area Organizer. He was considered by the DPC held in the year 
. - 

.' ., 2003. The DPC found him unfit and granted promotion to his juniors. Aggrieved 

ythe promotion of his juniors, the applicant filed representation belore the 

..' department which was rejected by order dated 23.5.03 [Annexure A121. Hence 

this ON 

3. 	 The 5tand take ii by the respondents is that the applicant had failed 

to obtain prescribed benchmark of' Very Good' required for promotion to the 

post of Area Organizer. Therefore, he was declared unfit by the DPC held on 

02.09.02, 28.02.03 and 30.12.03. However, in the subsequent DPC held on 
- 

H 
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20.10.05. the appliccnt was able to obtain the prescribed benchmark, and he 

was accordingly (romoted as Area Organizer with effect from 22.12.05 

I Annexure Rh]. 

4. 	 The grievance of the applicant is that he was not communicated 

Good' entries made in his ACRs for the period 1997-98, 98-99 and 2000-01 

[partly 'Good' and partly 'Very Good' J The applicant has submitted that had he 

bncn communicated those cntries, ho would have got an opportunity to make 

representation for, upgrading ' entries from ' Good' to 'Very Good'. If the 

iepresentation had been allowed, he would have become eligible for promotion. 

Therefore, he submits that the rules of principle of natural justice has been 

violated. 

5. 	 The learned counsel for the respondents, on the other hand, 

argued that ' Good' entry is not an adverse entry, and it iq only adverse entry 

Tr,, 

	

	which has to be communicated to the employee. Hence he submitted that there 

was no illegality committed by the respondents in not communicating the 'Good' 

., entries to the applicant. 

•• 	6. 	 Heard learned counsel for the parties and perused the pleadings as 

well as records produced by the respondents i.e., DPC proceedings and ACRs. 

7. In the posont case the bonchmark [I.e the essential requirement] 

laid down by the authorities for promoon tothe post of Area Organizer was that 

the candidate should have ' Very Good' grading for the last five years. In this 

situation the 'Good' entry in fact is an adverse entry, because ,  eliminates the 

•candidate from being considered for promotion. The effect of entry determines 
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whether it is an adverse or not. Therefore, the effect of entry is an important 

factor which is to be seen and not phraseology. It appears from minutes of the. 

DPC and ACRs that the applicant was granted 'Very Good'_entry in 1995-96 

and 1996-97. In 1998-99 his entry was down graded and awarded 'Good' 

grading, but the same was not communicated to the applicant. However, in 

subsequent year also he was graded 'Good' and 'Very Good'. The DPC found 

him unfit, because he did not obtain the prescribed benchmark of 'Very Good'. 

The legal question in issue is whether the down grading from 'Very 

Good' to 'Good' amounts to nrnking of an adverse entry. If so, does it require to 

he communicated? A five Member Bench of Tribunal in OA 24 of 07 vide its 

judgment datec(07.05.2008 i1 the case of Ashok Kumar Aneja vs. Union of India 

& Ors has held as follows:- 

"35.- Resultantly, we approve the view taken by the Ahmedabad 

bench in OA 673 of 04 holding that downgrading from 'Very Good' 

to 'Good' and similar downgrading does amount to making of an 

adverse entry, MandatorilV . these are required to be 

communicated to the persons who stand to be affected thereby. 

The refcr'ence is ariswored as above." 

The Hori'blo Apex Court in Civil Appeal No. 7631 of 02 [ Dev Dutt 

vs. Union of India & Ors] iii this vory contoxt has laid down as followS- 
0' 

45. In our opinion, noncommUniCatiOfl of entries in the Annual 

Confidential Report of a public servant, whether he is in civil, 

j'idicial, police or any other service [ other than the military], 

certainly,has civil consequential because it may affect his chances 

for promotion or get other benefits [ as alrady discussed above]. 

Hence, such noncom1flUfliCati0fl would be arbitrary, and as such 

rA. r_ 
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violative of Article 14 of the Constitution." 

	

10 
	

In view of the law laid down by the larger Bench of the Tribunal and 

the Apex Court, the contention of the applicant must be upheld, i.e., non-

coin;nuriicition of enUies below the benchmark grade ought to have been 

communicated because the same have affected his promotion bearing civil 

consequences. 

	

11. 	We, therefore, direct that the 'Good' entries be communicated to 

the applicant within a period of two months from the date of receipt of copy of 

this judgnienr On being communicated, the applicant may make representation, 

if he so chooses, against the said entries within one month thereafter, and the 

ie Td4,, 	sakJ representation will be decided within two months thereafteris entries are 

upgraded, the applicant shall be considered for promotin rerospectively by the 

I  
f,PC v,'ithin three months thereafter. If the applicant gets selected for 

.;.>irotrospective promotion, he should be given notional promotion, with al 

consequential benefits except back wages. 
- - 

12. 	In the result, the OA is disposed of accordingly, without any order 

as to the costs. 

	

•'' 	 ?. 	Q\(1'Th 
[Amit Kusharij M[AJ 	 [ adhna SrvastavaJ M [JJ 

/chs/ 

Vervflcd that ti: '. 	 copy ('V % 

jJ 
k Øb1y and _____ 

.cv.. 
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GQ'ERNMENT OF INDIA 
/ 	 MINIStRY OF HOME AFFAIRS 
Li 	 •OIOThEDIRECTORGENERAL:SSB 

EAST BLOCK-V, RK PURAM 
NEW DELHI-110066 

No.3!SSBIA3I2006(9) 7rl3 	 Dated: 

MEMORANDUM 

In compliance to the directions of the Hon'ble CAT Patna Bench dated 
09.02.2009 pronounced in OA No.840/03 titled Dilip Paul Vs UOI & Ors, the following 
overall grading from the Confidential Reports of the officer for the years 1 997-98, 1998-  
99, 1999-2000, 2000-2001 are communicated herewith for information of the individual:- 

Year Overall Grading 

Average_____________ 

1998-99 Good.  

1999-2000 Good. 

2000-2001 (01.042000 to 04.07.2000 Good. 

Your case was duly considered for promotion to the next higher rank of Area 
Organiser but as you were not able to achieve the required overall grading of 'Very 
Good , you could not be promoted. 

An opportunity in terms of directions of the Hon'ble Court referred to above is 
accordingly afforded to you to prefer a representation against above quoted overall 
gfading if any. The said representation should be submitted within one-month from the 
date of receipt of this Memo. 

(S.K. GAUTAM) 
DY. INSPECTOR GENERAL (PERS) 

Centr& AdmnistrtiveTr?bunl 
tT41'1 	E110f4 

'h. Dilip Paul, 
Area Organiser,SSB, 
RANGIA AREA. 

Copy for information:- 

The Inspector General, Frontier HQ, SSB Guwahati. 
The Dy. Inspector General, SHQ, SSB Tezpur. 

19 NOV2009 

Guwahati Bench 

To 

DY. INSPECTOR GENERAL (PERS) 



To 
The Director General, 
Sashastra Seem Ba!, 
East Block -V, R. K. Purarn 	GUW' 

Befl 

New Delhi -110066. 

(Through proper channel) 

Sub:- Representation against downgrading confidential report for the year 1997- 1998, 
1998-99, 1999-2000 and 2000-2001. 

Ref.- Your Memorandum bearing No. 3ISSBIA-312006 (9)1713-15 dated 22.05.09. 

Sir, 
I would like to draw your kind attention on the subject cited above and further beg to 

say that I have duly received your memo dated 22.05.09 and carefully gone through the 
same and understood the contents made therein. 

On a mere reading of the memo. dtd. 22.05.09, it appears that the authority has 
communicated an overall grading awarded to me for the year 1997-98, 1998-99, 1999-
2000 and also for the year 2000-2001 (01.04.2000 -04.07.2000). 

At the outset I most humbly and respectfully say that these downgrading confidential 
reports for the year indicated above are not sustainable in view of the fact that the authority 
failed to communicate the very reason for awarding the grading of "average" in the year 
1997-98 and "good" for the rest of the year 1998-99, 1999-2000 and 2000-2001. lt.is  
obligatory on the part of the authority more particularly by the reporting authority to 
specit' the detaiied particulars of the confidential reports of the respective years to enable 
the undersigned, on which front deficiency has come to the nctice of the authority in 
discharging the day to day official duties and responsibilities. But from the memo. dated 
22.05.09, it is difficult to understand my shortcomings or deficiencies if any, for which I 
have been awarded overall grading as !'average" and "good" for the year 1997-98 to 2000-
2001. No reason has been assigned in the memo. dated 22.05M9 for which concerned 
competent authority has arrived to the decision to award overall grading as "average", 
"good" for the years indicated above. Hence awarding overall grading as "average" for 
1997-1998 and "good" for the year [998-99, 1999-2000 and 20002001 without specifying 
any valid reaSons, such overall gradings below benchmark are liable to be expu.nged. 
Moreover the aforesaid overall grading awarded to the undersigned for the year 1997-98 to 
2000-200 1 also not sustainable for the following grounds. 

I. That the undersigned was never served with any memo, warning or show cause 
notice reprimand by the reporting officer pointing out any act or omission or 
commission or deficiency, shortcomings in discharging my day to day official duties 

Contd .... P12. 

UR 
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and responsibilities during the relevant years i.e. for the period from 1997-98, 199 
99, 1999-2000 and 2000-2001 (01.04.2000-04.07.2000) while downgrading ACR 
were awarded during the aforesaid period. It is obligatory on the part of the 
reporting authority/reviewing authority to point out deficiency and shortcomings to 
provide reasonable opportunity to the undersigned to enable me to cope up with the 
deficiency, if. any. As such the overall down grading of ACR without providing 
opportunity, are not sustainable in the eye of law.. Morebver since no advice or 
counseling.tendered to the undersigned before making down grading adverse entries 
by the competent authority in the annual confidential report for the year 1997-98, 
1998-99, 1999-2000 and for the year 2000-2001 (01.04.2000 to 04.07.2000), 
therefore downgrading of confidential report is made in total violation of instruction 
contained in G..LD.P. and A.R. O.M. No.21011/1/81-Estt (A) dated 05.06.1981. 
Hence downgrading of overall confidential report awarded to the undersigned are 
liable to be expunged. 

That the overall downgrading confidential reports awarded to the undersigned as 
"average", "good", "good", "good" for the year 1997-98, 1998-99, 1999-2000 7  2000-
2001 respectively is in total violation of.time limit prescribed by the Govt. of India 
for communication of the downgrading ACR, as such over all grading awarded to 
the undersigned are liable to expunged. 

That the overall downgrading ACR for the year 199748, 1998-99, 1999-2000, 
2000-200 1 has been recorded not with the view of the intention to provide 
opportunity to the undersigned to make improvement in any particular front but the 
ACR has been down graded .in total violation of the basic object of maintaining 
confidential report, as such downgrading of ACR's are liable to be expunged. 

That the overall down grading of ACR recorded during the year 1997-98, 1998-99, 
1999-2000, 2000-2001. In fact these gradings are below the bench mark as such 
those gradings are adverse for the purpose of promotion hence ought to have been 
communicated at the relevant point of time but belated communication of those 
adverse remarks for the years indicated above lost its basic object of communication 
of adverse entries. Since the adverse downgrading. ACR's have been communicated 
after a lapse of 8/11 years, as such reasonable opportunities has been denied to the 
undersigned, hence all those downgrading ACR's are liable to be expunged. 
Moreover there was no indication in the memorandum dated 25.05.2009 that the 
undersigned was ever communicated any warning/displeasure/reprimand and there 
after no improvement has been noticed in discharging of my duties and 
responsibilities hence downgrading are liable to be expunged. 

That the mere reading of the memorandum dated 22.05.2009, it appears the same is 
cryptic, vague and defective and not specific and distinct and also contrary to the 
instructions issued by the Govt. of India from time to time on the subject, hence all 
the down grading ACR's are liable to be expunged. 

Contd .... P/3. 
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That the downgrading ACR's for the year 1997-98, 199849, 
2001 have been recorded in total violation of the instructicn of the Govt. of India 
contained in relevant circulars and office memorandum and also in violation of 
Principle of natural justice and hence liable to be expunged. 

On a mere reading of a memorandum dated 22.05.2009 it appears that there is no 
reflection in theoverall grading indicated in the memorandum dated 22.05.2009 
regarding quantitative and qualitative assessment of work performed by me while 
discharging my duties and responsibilities. As such in the absence of any 
shortcomings the overall grading recorded in the ACR for the years indicated above 
are liable to be expunged. 

That the downgrading ACR have been communicated after lapse of 08-1 1 years 
without specifying the, shortcomings, as such purpose •. communication of the 
downgrading ACR is meaningless and such downgrading ACR are liable to be 
e'xpunged. 

That the undersigned have been promoted to the cadre of Joint Area Oiganiser in the 
year 1998. Therefore, it can rightly be inferred that the undersigned has obtained 
prescribed bench mark while promoted as Joint Area Organiser in the year 1998'. 
Moreover, further promotion of the undersigned in the raik of Area Organiser on 
22.12.2005 also indicates that the performarce of the uiidersigned is more than 
bench mark level at the relevant point of time. 

10.1 have repeatedly prayed to the authority for granting me promotion according to my 
seniority during (i) July' 2001 (ii) January 2003 (iii) Apri1'03 and (iv) June' 2003. 
But the authority in the Force Hqr. Now Delhi have never informed me about 
obtaining below bench mark grading on their own nor even in reply to my 
representations. Since these were not communicated during the period when these 
should have been communicated to allow me to represent to defend my case before 
the DPC's was held, there is no purpose left now for comniunicating after lapse of 
08 years to ii years, of those ACR and specially when I have already been 
promoted to the said rank of Area Organiser a1er loosing precious 03 years during 
which my juniorofficers were promoted to the rank of Area Organiser and then Dy. 
Inspector General. 

11 .lt is pertinent to mention here that during my 32 years of service career I have been 
recommended for Police (Special) Duty Medal and also received DG's Disc and 
commendation letters on different occasions. The detail particulars of 
commendations I received are given hereunder :- 

Police (special) Duty Medal during the year 1990. 
DG's Disc with Commendation letter during the year 2004. 
DO's Disc with Commendation letter during the year2009. 
Numerous appieciation letter's from Director General, Inspector's General 
and Dy. Inspector's General during the period from the year 2004 to 2009. 

Contd....P14. 
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It is relevant to mention here that I have also been found suitable and 
recommended by the competent authority to work as Instructor in Frontier Academy, 
Gwaldom and Training Centre Sarahan during the period from 1983 to 1986. 

12.My dedicated service to SSB for the last 32 years has been left to dust for the 
whimsy of some one in the Divisional Hqr. or Force Hqr. for no fault on my part. 

1 3. That it would be evident that even prior to 1997-98, I have attained grading "very 
good" on different year and, was able to maintain my seniority from the rank of 
Circle Organiser to Sub-Area Organiser to R. Area Organiser at my original place of 
seniority on the date of joining in SSB. As such down grading of my ACR all of a 
sudden without providing reasonable opportunity is highly arbitrary, illegal and 
unfair and as such downgrading ACR for those aforesaid years are liable to be 
expunged. 

14.I11 the circumstances and grounds as stated above the un-communicated 
downgrading ACR has caused irreparable loss and injury to the undersigned in the 
matter of promotion to the cadre of Area Organiser, without any fault on the part of 
the undersigned. As a result my promotion- prospect has been adversely effected. It 
is needless to 'mention here that even my junior Sh. N. Buragohain has 'already been 
promoted to the rank of Dy. Inspector General w.e.f. 01.122008. As such the overall 
grading awarded in the annual confidential report for the year 1997-98, 1998-99, 
1999-2000 and 2000-200 1 are liable to be expungcd with immediate effect. 

1 5.That it is stated that no details of shortcomings reported in the ACR for the relevant 
years as indicated in the memorandum dated 22.05.2009, these downgrading of 
ACR's are not sustainable in accordance with the law of the land. 

Therefore, your Honour be pleased to pass necessary order for expunging the 
adverse downgrading ACR for the years indi'cated above and further be pleased to promote 
the undersigned to the rank of Area Organiser with retrospective effect i.e. w.e.f. 
18.03.2003 with all consequential service benefits including consideration for promotion to 
the rank of Dy. Inspector General with effect from 01.12.2008 with seniority. 

This is for your kind information and necessary action. 

With 'regards. 

Yours' faithfully 

Date:- 
 

(Dilip aul) 
Area Organiser, SSB, 

Rangia Area. 
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Government of India 
Ministry of Home Affairs 

Directorate General, Sashastra Seem,a Ba! 
East Block-V, R.K. Puram, New Delhi-i 10066  

No. I /SSBIA3/09( 16)-  6 --5,-  614 	Date< :4  q,  0 q, )-b  1)) 

MEMORANDUM 

Subject:-Represefltatiofl dated 17.06.2009 in respect of Shri Dilip Paul, 
Area Organiser, Rangia Area against below bench mark grading 
recorded in the ACRs. 

In compliance with the directions dated 09.02.2009 of the Hon'ble 
Central Administrative Tribunal, Patna Bench, I have carefully gone through 
the representatki'n dated 17.06.2009 of Shri Dilip Paul, Area Organiser, 
Rangia Area. 

2. 	In his representation, Shri Dilip Paul has requested "to pass necessary 
order for exjgging adverse downgrading ACR for the years 1997-98, 
1998-99, 120i and 2000-2001". 

Ona perusal of the said ACRs, it is found that in the ACR for the year 
1997-98, the 1ting4qhniityShri I. Sharma, Jt. Area Organiser, 
Shillong) has 	 of Shri Dilip Paul as  

But Shri N.S. Fonia, Divisional Organiser, Shillong Divisionin ffi' 
dapacity as both the Reviewing Authority as well as Accepting 
Authority, has graded the performance of Shri Dilip Paul(0 
"Average" because e elt that Shri Dilip Paul was "over graded". 

_____ 	 - 

In the ACR for the year998- , the Reporting Authority as well as 

J the Reviewing Authority, as we! as the Accepting Authority, have all 
graded him od". 

in the ACR for the year 1999-2000, the Reporting Authority as well 
as the Reviewing Authority have graded him "Very Good", whereas 
the Accepting Authority felt " he has been over assessed". He, 
therefore, graded him as "Good". 

'k~ - 4~s  V (Contd.....P/2) 
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It will thus be seen that there was ndo 	ing whatsoever in the 
ACRt for the years 1998-99 and 2000-2001. The downgradiflg was done 
from "Good" to "Average" in the ACR for the year 1997-98, and from "Very 
Good" to "Good" in the ACR for 1999-2000. 

After a careful examination of the representation of Shri Dilip Paul 
and the relevant ACRs it appears from an objecthintf view that the 
downgrading by the Reviewing Authority in the ATR for 1997-98, and by.the 
Accepting Authority in the ACR for 1999-2000, was done for veryjd 

I reasons. 
I _____________ 

I therefore, find no reason as to why I should interfere with the 
assessment made by the Reviewing and Accepting authorities in the ACR9 for 
the years 1997-98 and 4999-2000. 

.. 
The representation dated 17.06.2009 of Shri Dilip Paul, Area 

Organiser is, therefore, _disposed of accordingly. 

The receipt of this memorandum may be acknowledged by Shri Dilip 
Paul, Area Organiser. 

kwkaD 22.9°1 
(M.V. Krishna Rao) 

Director General, SSB 

<0 
Shri Dilip Paul, 
Area Organiser, 
SSB, Rangia Area. 

Copy to:- 

The Inspector General, SSB, Frontier Hqrs., Guwahati with reference 
to his letter No. 1(196)GE/PF/FTR-IBB/06/-16729-30 dated 29 4  June, 2009 
for information. 

I 

•ntr 
	 7 

Director General, SSB 

NOV2009 

uwahatj Bench 
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j_Date J of  birth' ShShrj. 	. 	

• 	I I SiC. Verma ' • • 	j 16.1 
Gohain , • 	13.07 I_S. Karmakar__I_30.09.52 I Subhash Kurnar 

S 
O4-06.54 

.L.Janartha 	4_06.06.5]. DWp_Paul , •_11.03.53 
I
_
R.K .Shar naa 	___I_06.09.52. 
GianChand.[] ___28ô51 

J_N.C.Jhingta __ •_I_03.10.63 
j_K.C.Dobhal• _01.0' 

jSushi1a Sharma___14.10.49 
Jagdeep Pal Singh 	26.06.65 

Singhj[ 
R 6. 

S.Rana 	J±1'07..54 
Rainder Kumar 	03.08.63 

1. 
LI 
L EL 

'Th 
9. 
10; 

11. 
• 1 12 . 

13. 
14 • 	L 

/ 	- 

OFA EA ORGANISERSAS ON 01,07 2009 

Date of 	Educationaj bate of. 	. DateToriiotjon Place of Postin Retirement 	Qua1ifjc.tjon 	ioing' 	in the grade. 	 g  Gout. 
Service. 

31.0.5.11 BA, B Ed 	22.03.76  28 0  i 	 08ô.9 	TC Gwaldarn BA 	19 04 78  30.09 	 25 10 04 	Udal ri 

	

12 B.Corn 	18.04.78 	29:04.03 	SHQ Ranidan a 30.06.14 M.Sc 	22.04.78 	26.04.03 	Ftr.H ".Guwa 30.0,6.11 	B. Corn' . . 	11.05.73 	05.O14 03 13 	 1__T.C. Sarhan 31 	B Corn 	17 04 78 	22:.12.05 	Ran a 
1 

30.09.12 MA 
r' 	 '3.0.01.81 	12J2.05 	FHQNeWDe 30.06.1. 	 02.O982 	15.12.05 	Pithora_arh 31_10 23 __BA,__LLB 	__02_02__89 19 01 06 A N PMO, New Delhi 31.05.15 MA.(English 	I6.1082 	06.03.Q6 & Hist 	 Ftr Hq. Lucimow ' 	_ o  

31.10.09 	B.A.__• 	04.02.69' . ' 18.03.06 	§2LCe11 Guwaj-iaj 30.06.25 BA,LLB, 	23.01.91 •Ol.1O.O7AN BJMC_ .  
31_03_16 _BA 	06 05__82 0110_07 ( 	MTC Shimla 31.07.14 BA' 	19.10.82 Oi.lO.O7AN FH 

15 01 	 Q.NewDei 31.08.23 	BSC,LLB 	• 	..91 	 ffi
25.]O.07 	Bagha 
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Sr. Name. I •Date of 	', Date of .  Edu. 	- DaItè of 	
'. 

Daiofpromoüoi 
No birth Retirement Qif joimxigGovt in the grade 

•_____ Sh.Shii  Service..  
5 -  . 

15 P.S. Mehra' 6203.56 31.03.16 
____  

M.Sc  01.10.2007 
(AN)________ 

, 

SHQ Ranikhet 

17 Chance Kel3hing (ST 01 04 63 31 03 23 BA[Hons] 23 03 83 01 11.2607 Ftr Hg Guwahati 
J8 M Sum1 inh 01 Q3 51 28 0 2  11 BA 	,. 06 03 81 05 06 2009 SHQ Bongaigaon gY 

'S Thakur '100856 fO16 BA,L 300 oi'i0-2oO1 FHQNewDelhi 
(AN) 

20 Shyarn Singh (ST) 	. 15.11.56 30.11.16 BA 	' 02.09.82 30.01.2009 Ramgrua Area 
(AN) 	' 

21 Sansar Ciand 08 05 55 31 05 15 BA 15 02 77 01 10 2007 SHQ Muza.ffarpur 
(AN)  

22 V K Shaitna 	- 02 06 57 30 06 17 BSc 200882 01 082008 ITS G1'j.itorm 
23 A. Brahm..n  19 04 52 30 04 12 BA 02 07 83 03 10 2007 SHQ Ranidanga 
24 Thomas Chtcko 	- 30 01 69 31 01 29 BA 09 10 91 26 09 2008 FHQ New Delhi 
25 A K Das 31 07 58 31.07. 18 MA, LLB 12 10 83 01 10 2007 FHQ New Delhi 

(AN) S  

Note:- (1) Area Organizers at 51.No;'06 toIl are in the Pay Scale of of Rs 12000-16500/ (Pre-rt*-_Vi ,-,edI we f 

"entraI 	ratNeTrlbunal  Alm  
vtf 

'I 9 NOV 2009 •, 

Guwahat i Bench 
T iT$ 

- -- S  

the date of promotion as Area Orgnizer upto 12.02.2007 and in the Pay Scale of Rs. 14300-18300/- 
(Pre-revised) w.e.f. 13.02.2007. 5 	

5 5 	

5 	 5 	

5 	
5 5 

Shri 'Shyarn Singh (ST) AO promoted to the' present grade on ad hoc basis w.e.f. 30.01.2009 (AN) 
restored his original seniority in pursuance of MHA ID No.CR-47329/08/Pers.ffl dated 29.0 1.2009. 
Shri M.Sunil 'Singh, AO promoted to thepresent grade on ad hoc basis w.e.f. 05.06.2009 restored his 
seniority below Shri Chance Keishing (ST) AO and above Shri R.L. Bedi, AO (now retired) and Shri 
S.S. Thakiur, AO in pursuance of.MHA ID No.CR-2870/09/Pers.IH dated 19.05.2009. 
Area Organizers at Si. No. 12 to 25 are promoted to the present rank on Ad hoc basis on the folloing 
terms and conditions:-  
the promotion is made on purely ad hoc basis and the ad hoc promotion will not confer any right for 
.'.eguiar promotion and consiequential benefits; and  
'the ad hc.c promotion shall be "until further orders". 
the Government.. reserve the 'right to cancel at any time.. the ad hoc promotion and revert the 
(overnment servant to the post from which he/she was promoted. 	S 	 ' 	 S 



No  
Directorate General of Security 
0/0 the D1vsiona1 Organiser, 
shillong Divjsjon Shj11ong 

' 	 Dated the  F 
,4j 	

t 0PA - 	N Th4-  

— 	 /rrjj.fr. Pau.i and - mal aru the then Cjzc1e Orgenis-ers tt Thi.hrj -Tyda1rj rsentIy - ed in elonj and O 	- 	 -on-g re.spectively. -have been UvGrded the P11.ce( &p-ec. atr) eda1 for their:rrk in • 	 iutan rdr?  as per-Do NADs 
The Medai (ori cad-i) are sent herewith cc the Cf ficer conced. The rcceit of the same- may kindly bE acknowledged -*t anea-riydate. 

En 010: 2 (tv) medals 
e 

-kra Organiser (kmzi 7! 
Shi11cng Divisi,r, Shil1org.'. 

$h*j ICamal. 8rua, 
Su.rea Organ iser 
.Die 	. 	i1iO1ç.. 

2. Shri Dilip -PaUl,, 
Sub-xee Org6ni.ser, 	 - 
Belonja, 
P.O. - elonia &,u:th Tripura. 

Cei'Mil AntTrjnj] 
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Fa: 0361-2462034 

Datea 9 ;4uqut 2007 

1? / 
My dear iJ4tA--C 

Please refer to your Fax Message No. 1883-85 dated 3/8/2007 on 
Operation Flood. 

I am extremely happy and place it on record for the conduct of joint 
successful operation combining civil police under your command with team of SSB 
officers and staff or 2nd August 2007 (AN) and had succeeded in apprehending 
950 gins Brown Sugar along with the smuggler Anu Rabha. I congratulate you and your 
team of officers for the excellent work done. 

It would have been appreciated had you planned the operation with the 
help of SSB personnel with police support. Your estimated valuation of the Brown Sugar 
appears to be very low. It should have been crore plus given the present international 
market rate of the drugs. V 

Please send your proposal for suitable reward to your team of staff 
immediately. 

The Officers associated in the operations are also being issued with 
commendation letter separately. 

With 
Yours 

14 

/ 

Shn DPaul 
Area Organiser, SSB 
Rangia 

Copy to: 

The Dy. Inspectors General, Sector Headquarters, SSB, BongaigaonlTezpur. 

Centrsl AdminstrstivCTrbunal 
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k'ISHPI LL 	
SMSnASTRASEEIV1A6ALy 

V 	31 	 ' 	 Ministry of Home Affairs 
Dy. inspector General 	 S 	 Tn 	i 

Government of India, 

Sector Hqrs. (SSB) 

(_ 

qeLm

lezpur (Assam) 

My dearJ1 	 07 

I am extremely happy and to place it on record for conducting joint successful 

operation on 2' August 2007 (AN) under your command combining civil police. It would 

have not been possible to apprehend 950 grams of Brown Sugar along with the smuggler 

Anu Rabha had proper initiative and high standard of devotion towards duty not been 

shown by you. 

I congratulate you and the entire team of SSB Officers for this excellent work. Hope 

you will continue to perform such types of operational works in the days to come. 

With 	I __ 
Yours 0. 

C-3.4 
(-) 

'C) 	j 

(Kishori Lal) 

Shri D. Paul, 
Area Organiser, SSB 
Rangia. 

19 NOv 	•9 ePpj  
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91N1 Ministry of Home Affairs 

Dy. Inspector General 
-Government of India, 

tqIc14, 
Sector Hqrs. (SSB) 

/ 

Tezpur (Assam) 

!k-4 Dated 	L/O1/2OO8 

I am happy to place my deep appreciation on record for putting in 
sincere and dedicated efforts for the various duties assigned by working 
sincerely and even devoting time beyond normal working hours as and 
when required. 

Through your professional competence, initiative and untiring 
devotion to duty has rendered invaluable assistance in the establishment 
of Area / Circle Offices. I have found you to be extremely professional, 
punctual and one who regularly displayed a high level of efficiency in 
searching out,creative solutions to the various difficulties and challenges 
that he faced while performing his duties. 

In recognition of your commendable performance, I present this 
letter of appreciation for a job well done. 

I am sure, you will continue to work with the same zeal and 
dedication in future also and contribute towards the growth of Sashasträ 
Seema Bal. 

With 	 L 

Yours  

I [KISHORILAL] 

To 

Shri Dilip Paul, 
	 Centra;A 1 , 1  

Area Organiser, SSB Rangia 
	 1T 

uwajig 
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— 	— it  

 No 	/SSiINT 20377)/ - S 

ki 
---—b--- " CI'. 	411 ¶0 	¶1t ceit 

C' . 	 ...................I 

110066 
'I1126188290, 	T-26176417 

Director General 
Sashastra Sema Bal 

Ministry of Home Affairs 
Government of ictudia, 

Block-V (East), R. K. Puram, 
New Delhi -110066 

Tel. : 26188290, Fax 	26176417 

Dated: 	
kc- 

I am happy to convey my appreciation for providing vital 
intelligence input leading to successfuljOiDl operation by Assam Police and 
Army against ULFA in which two ULF'A cadres were killed and one was 

4 

I am sure you will continue to work with the same zeal and 
dedication in future. Wishing you a great success in your career. 

Yours sincerely, 

(GOPAL SHARM.A) 

\/hri D. Paul, 
Area Organiser, SSB, 
Rangi. (Ass.±) 

Copy for information to:- 

The Inspector General, SSB, Frontier i-fqr, Guwahati 
The Dy. Inspector. General, SSB, Sector Hqr, Tezpur 

I Cers 

1Tf4j 

' 	NOV2009 

Guwahati Bench 

(GOPAL S.EEARMA) 

. 	\.• ve 

I' 



- 50- 	DO No. 41SSB/1NT/2008  

iiq 41F( 4W 
I B. RT, Maurya, BPS 

( 	
wr) 

t 	-V, 	 ;Tt ?-110066 
• DY. INSPECTOR GENERAL (INT) 

SASHASTRA SEEMA BAL 
Ministry of Home Affairs, G.O.I. 

Block-V .(East)R. K. Puram, N. Delhi-66 
Tel. : 26183219, Fax 	26183219 

Dated: S 
My dear 	-k- 

I take this opportunity to appreciate your excellent efforts, in 
connection with gathering of actionable inputs and subsequenfly timely 
sharing the same with the appropriate agencies which resulted in 
successful conduct of operations by the executing agencies. 

I am sure, you would continue to work with the similar 
enthusiasm and dedication in future as well. 

W i t h 	 ( 42_LA rt- 

Yours sincerely, 

- 	
)/ L 

(B.K.MAU V)A) 
7Shri Dilip Paul 

Area Organiser, SSB 
Rangia 

Copy to: 1. The inspector Genera!, SSB, Frontier Hqr, Guwahati. 
2. The Dy. Inspector General, SSB, Sector Hqr, Tezpur. 

(B.K.MAURYA) 
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9Rc1 1(bI' 
Government of India 

i.q 

Ministry of Home Affairs 
flu qu, 9t  ftRt 

Directorate General Sashastra Seema Bal, New Delhi 

COMMENDATION ROLL 

gvame 	 .SH.PJ.LJ.P .PAW.................................. 
At 

qan€JWum 6ercZQ)nit 	: 	.................................. 
2dr( (t 	5Z cp(q'LI( 

easonsfor thegrant of commemlation cRo1T: 	 .......... 

..EREQ11ANC..... IN...T.HE....OF....tT..LLLENC........ 

~ 04W - 

V 

(GOPAL SHARMA) 
.lIrIp.Iq) 

NI u')nn 	 DIRECTOR GENERAL 
DATE £. '$ V £V'JU 	

AV  
	 ______ ____ 
 (ii 	(ii9I g 

OFFICE REFERENCE 	 . SASHASTRA SEEMA BAL 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GAUHATI BENCH (' . 

.' 
INO.ANO. 242/2009 

Ir - 

IN THE MATTER OF 

Shri Dilip Paul 

C: Applicant 

-VS- 

I 

Union of India and others 

Respondent 

-AND- 

IN THE MATTER OF 

Written statement submitted on behalf 

of Respondents No.1 to 4. 

WRITTEN STATEMENT 

The humble answering respondents submit their written 

statement as follows:- 

1. (a) 	That I Shri Nilambar Buragohain son of late Mohan Chandra 

Buragohain aged about 56 years, working as Deputy Inspector General at 

Frontier Hqr. SSB Guwahati,' resident of A-lU, Games village, Guwahati 

Assam. I have gone through a copy of the application served on me and have 

0 under stood the contents thereof. Same and except whatever is specifically 

admitted in the written statements made in the application may be deemed 

to have been denied. I am competent and authorized to file the statement on 

behalf of Respondents No.1 to 4. 

Dy Inspe or General 
Ftr. HQ. S$fl,(MfrIA) 

Guw*htI. 
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2. 	That with regard to the statement made in para- 1 of the O.A the 

answering Respondent begs to state that for similar cause the applicant had 

approached Hon'ble CAT Patna Bench Patna vide OA No.840 of 2003. While 

disposing of the said OA Hon'ble Tribunal vide its order dated 09.02.2009 

(Annexure-9 to the OA) has categorically directed that "the Good entries be 

communicated to the applicant within a period of two months from the date 

of receipt of copy of the judgment. On being communicated, the applicant 

may make representation, if he so chooses, against the said entries within 

one month thereafter and the said representation be decided within two 

months thereafter. The Hon'ble Tribunal had further held that " if his 

entries are upgraded, the applicant shall be considered for promotion 

retrospectively by the DPC within three months thereafter and that if 

the applicant gets selected for retrospective promotion he should be 

given notional promotion, with all consequential benefits except back 

wages". 

In compliance of the aforesaid directions of the Hon'ble CAT 

Patna the "below bench mark entries" recorded in his ACR wer(ly 

communicated to the applicant vide Memo dated 22.5.2009 (Annexure-lO to 

the OA). On receipt Of the said communication the applicant had submitted 

his representation dated 17.06.09 addressed to the Director General. The 

said representation was duly considered and disposed of vide a reasoned and 

speaking Memorandum dated 24.09.2009. As it was decided not to interfere 

with the assessments made by the respective authorities under whom the 

applicant had served during the corresponding period(s), the applicant could 

not be considered for promotion in terms of the Hon'ble CAT Patna Bench 

Dy Inspedor General 
Fti. BQ. SSB, 4MHA) 

GuwahatL 
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directives contained in its order dated 09.02.2009. The allegation that the 

representation was disposed of without rebutting the grounds assigned is 

incorrect and denied vehemently. 

That with regard to the statement made in paragraphs 2 & 3 of 

the O.A. the answering respondent do not offer any comment being 

prerogative of the Hon'ble Tribunal, however, it is worthwhile to mention 

here that the applicant is trying to make out a case in his favour out of the 

issues already agitated by him in O.A. 840/2003 which after detailed 

arguments have been decided in totality by the Hon'ble CAT Patna Bench 

vide its order dated 09.02.2009. 

That with regard to the statement made in paragraph 4.1 of the 

O.A. the answering respondent do not offer any comment. 

That with regard to the statement made in paragraph 4.2 of the 

O.A. the answering respondent begs to state that the corresponding para. 

need no comments being matter of record. However, it is submitted that as 

and when the applicant was found fulfilling the requisite criteria he was 

promoted to the next higher rank in the hierarchy uninterruptedly. 

That with regard to the statement made in paragraph 4.3 of the 

O.A. the answering respondent begs to state that revoking of the 

representation submitted way back in the year 2003 bears no relevance at 

this particular point of time when applicant, on fulfilling all the requisite 

criteria has already been promoted to the rank of Area Organiser w.e.L 

22. 12.2005s already contended by him in para 4.7 of the O.A. 

OYOIU~ $ 	r GeeraI 
Fti. HQ. SSR, 4M}J*) 

GuwabatI. 
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That with regard to the statement made in paragraph 4.4 of the 

O.A. the answering respondent begs to state that the averments made 

therein have already been adjudicated before the Hon'ble CAT Bench Patna. 

However, it is submitted that six Joint Area Organisers were promoted to the r 

rank of Area Organiser vide order dated 13.3.2003 which includes twos 

incumbents junior to the applicant. It is worthwhile to mention here that \. " 

while recommending the six JAOs for promotion to the rank of Area 

Organiser, candidature of the applicant by virtue of his seniority in the grade 
- 	 -- 	-- 

of JAO, was also considererbu\the DPC did not recommend his case as he 
- 	 - 	 4 4 

could not attain the requisite bench mark. As the applicant could not attain 

the requisite bench mark, his junior who were found otherwise fit were 

promoted. His representation dated 9.4.2003 was accordingly disposed vide 
5  

Memorandum dated 23.5.2003. 
- 	--z-- 

That with regard to the statement made in paragraph 4.5 of the 

O.A. the answering respondent begs to state that the representation dated 

6.6.2003 was duly considered by the respondents. In this context it is 

submitted that the DPCs which met on 2.09.2002, 11.12.2002 and 

28.02.2003 duly considered the applicant for promotion by virtue of his 
5) 

seniority. However, all the aforesaid DPCs did not recommend promotion of 
-- - - 	 S  - --- 

the applicant as he had categorically failed in achieving the requisite bench 
-- 

-----b 

mark. Reply to the representation dated 6.6.2003 was accordingly conveyed 

to the applicant vide Memorandum dated 15.7.2003. 

That with regard to the statement made in paragraph 4.6 of the 

O.A. the answering respondent begs to state that since the applicant was not 

Ins 01 General 
Pu. HQ SSL Mfl*) 

Guwahatis 

( 
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recommended for promotion by the DPC held on 2.09.2002, 11.12.2002 and 

28.02.2003 his juniors who were otherwise found fit were promoted as such. 

The OA 840/2003 has also been disposed of by the Hon'ble CAT Bench 

Patna vide its order dated 09.02.2009, in compliance of which the 

Memorandum dated 24.09.2009 was issued by the respondents after careful 

consideration of the representation of the applicant. 

That with regard to the statement made in paragraph 4.7 of the 

O.A. the answering respondent begs to state that candidature of the 

applicant for promotion to the next higher rank was considered by all the 

intervening DPCs but due to his failure in attaining the requisite bench mark 

he could not be recommended for promotion by the preceding DPCs. On 

N availability of vacancies in the rank of Area Organiser, a DPC was held on 
- 

20.10.2005. As usual, candidature of the applicant was duly considered by 
p 

the said DPC which found him fit for promotion and he was accordng1y 

promoted to the rank of Area Organiser vide Order dated 09.12.2005 during 

pendency of the OA 840/03. 

That with regard to the statement made in paragraph 4.8 of the 

O.A. the answering respondent begs to state that Shri N. Buragohain, Area 

Organiser being senior to the applicant in the rank of A.O. and on being 
- 	- 	-- 	 -- 	 I 	- 	- 

found fit by the DPC, was promoted to the rank of DIG. The matter with 

regards to the alleged delay in promoting the applicant from JAO to the rank 

of AO has been categorically adjudicated before the Hon'ble CAT Bench 14  

Patna and attained finality by way of compliance made by the respondents to 

the directions issued thereupon by the Hon'ble Tribunal. 

t 

•us 	or General 
Fts. HQ. SSB, (MHA) 

Guwabad. 
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That with regard to the statement made in paragraph 4.9 of the 

O.A. the answering respondent begs to state that compliance of the order 

dated 09.02.2009, passed by the Hon'ble CAT Bench Patna in OA 840/03 

filed earlier by the applicant, has already been made by the respondents. It 

is reiterated that after careful consideration of the representation of the 

applicant, the competent authority has decided against the interference in 

the grading awarded by the respective authorities under whom the applicant 

had served at that particular point of time. As the applicant could not 

achieve the requisite bench, mark even after careful consideration and 

disposal of his representation by the competent authority his case for 

promotion could not be processed. However, as and when the applicant is 

found fit he will be promoted to the rank of DIG subject to availability of 

vacancy in terms of his seniority in the rank of Area Organiser. 

That with regard to the statement made in 'paragraph 4.10 of the 

O.A. the answering respondent begs to state that pursuant to order dated 

09.02.2009 in OA 840/03, the grading below the bench mark were duly 

communicated to the applicant. His representation thereupon was also 

considered carefully and disposed of vide a reasoned and speaking 

Memorandum dated 24.05.2009. The averments with regards to his 

knowledge of having attained the bench mark are merely personal to the 

applicant which can be put to strict proof. The factual position in this regard 

has already been communicated to him vide Memorandum dated 

22.05.2009. 

FLi. HQ. SSB, MHA) 
Guwshati. 
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That with regard to the statement madëWparagraph 4.11 of the 

O.A. the answering respondent begs to state that the reply furnished in the 

preceding paras is reiterated for the sake of brevity. However, it is again 

submitted that the representation dated 17.06.09 was duly examined 

carefully in consultation with the facts on record and the competent 

authority did not found it fit to interfere with grading awarded by the 

respective authorities while the applicant served under them. Accordingly, 

decision of the competent authority was duly conveyed to the applicant vide 

a reasoned and speaking Memorandum dated 24.09.09. After having been 

communicated as such the applicant has no further cause to agitate the 

issue afresh. However, extract of the Department of Pers & Training O.M. 

No.21011/ 1/2006-Estt (A) dated 28th March, 2006 is enclosed for better 

appreciation of the matter. 0 . ,'4 0 2  0 1. 1.1, 1 6 

CrruO(urLLi ) 

15. 	That with regard to the statement made in paragraph 4.12 of the 

O.A. the answering respondent -begs to state that it is submitted that the 

reasoned and speaking Memorandum dated 22.05.2009 was issued after 

careful consideration of the representation dated 17.06.09 of the applicant. 

With regards to expunction/ upgrading of the entries DoP&T O.M. dated 

28.03.2006 is referred As regards to non-communication of the adverse 

entries it is submitted that show cause 'notice warning or reprimands etc 

count for adverse entries in the ACR and there being no such adverse entries 

the same were not communicated to the applicant. It is reiterated that the 

applicant failed to achieve the required bench mark for promotion to next 

higher rank at the relevant point of time. 

DyAospe or Geneud 
Pu. HQ. SS8. (MHA) 

Guwshati. 
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That with regard to the statement made in paragraph 4.13 of the 

O.A. the answering respondent begs to state that the ACR of the applicant 

never contained the entries that is required to be communicated. In fact the 

applicant has categorically failed to achieve the required bench mark owing 

to which he could not be promoted. However, on acquiring the required 

bench mark he was duly promoted to the rank of Area Organiser and will 

continue to be promoted to the next higher rank of DIG if he fulfills the 

- 

	

	required conditions/ bench mark subject to availability of vacancy in the 

grade of the promotional post. 

That with regard to the statement made in paragraph 4.14 of the 

O.A. the answering respondent begs to state that reply to the contents of the 

corresponding para reply furnished to para 4.13 above is reiterated for the 

sake of brevity. However, it is further submitted that the contention that his 

ACR were downgraded is false and fabricated. It is only because he could not 

attain the required bench mark he could not be promoted to the next higher 

rank at the relevant point of time. 

That with regard to the statement made in paragraph 4.15 of the 

O.A. the answering respondent begs to state that the applicant himself has 

admitted that only after his being found fit by the DPC he was promoted to 

the rank of AO which interalia means that the applicant was well acquainted 

of the fact that he failed to meet the required bench mark and as such could 

not be recommended for promotion by the preceding DPCs convened for the 

Dy spect i General 
Ptv. IJQ. SSB, (MHA) 

Guwabati. 
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purpose. As the applicant could not attain the requisite bench mark his 

juniors who were found fit in all respect were promoted to the next higher 

rank. Candidature of the applicant was never left unconsidered by the DPCS 

convened for promotion. 

That with regard to the statement made in paragraph 4.16 of the 

O.A. the answering respondent begs to state that the applicant was 

considered for promotion by each and every DPC but for his non-attaining 

the requisite bench mark he could not be recommended for promotion 

whereas his juniors who were found fit in all respects were recommended by 

the respective DPCs and promoted over and above his candidature. 

That with regard to the statement made in paragraph 4.17 of the 

O.A. the answering respondent begs to state that the Divisional Organiser, 

Shillong Division in exercise of the powers vested in him in the capacity of 

Reviewing Authority was at liberty to grade the performance of the applicant 

as he deemed fit. It is not binding upon the reviewing authority to flatly 

accept the grading of reporting authority. The grading "Good" by no mean 

tantamount to adverse as per the existing instruction on communication of 

adverse remarks. 

That with regard to the statement made in paragraph 4.18 of the 

O.A. the answering respondent begs to state that the contents of the 

corresponding para respondents reiterates their reply given to the preceding 

paras for sake of brevity. It is not the vested interest of the applicant to claim 

"Very Good" grading in his ACR. 

- 	 S 	

DorGCDCt8I 
Pu. }IQ. $SB. 4MH) 

Guwibati. 
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That with regard to the statement made in paragraph 4.19 of the 

O.A. the answering responde:nt begs to state that reply furnished to para 

4.17 above is reiterated here for the sake of brevity. 

That with regard to the statement made in paragraph 4.20 of the 

O.A. the answering respondent begs to state that while examining the 

representation of the applicant all relevant ACRs were scrutinized and 

decision of the competent authority was duly conveyed to the applicant vide 

a reasoned and speaking Memorandum dated 24.09.2009. Moreover the 

applicant was at liberty to project his grievances before the competent 

authority at least once for redressal, instead of directly approaching the 

Hon'ble Tribunal. 

That with regard to the statement made in paragraph 4.21 of the 

O.A. the answering respondent begs to state that it is the vested right of 

every employee for promotion. But at the same time he has to fulfill the laid 

down conditions/ requirements for claiming the promotion. In the case of 

the applicant as and when he fulfilled the requisite conditions he was duly 

promoted to the next higher rank which is undisputed. 

That with regard to the statement made in paragraph 4.22 of the 

O.A. the answering respondent begs to state that the applicant has been 

suitably commended by different authorities for the good work which bears 

no relevance in the matter of promotion which is governed strictly by the 

instructions in vogue. 

Dy os 	1 General 
Ftr. SQ SSB, 4MH 

Guwabati. 
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That with regard to the statement made in paragraph 4.23 of the 

O.A. the answering respondent begs to state that the issue craved is 

repetitive in nature and has already been replied upon in the preceding para 

which is reitereated here for the sake of brevity. 

That with regard to the statement made in paragraphs 5.1 to 

5.13 of the O.A. the answering respondent begs to state that no sustainable 

grounds have been made out by the applicant for the relief's sought. The 

averments made in these paras are mere repetition of the averments made 

under heading Facts of the Case (para-4) of the OA which has been suitably 

replied by the respondents. 

That with regard to the statement made in paragraph 6 of the 

O.A. the answering respondent begs the applicant could have projected his 

grievances before the competent authority for redressal instead of which he 

ia approached the Hon'ble Tribunal. 

In view of the submission made herein above and those to be 

urged at the time of arguments it is submitted that the applicant is not 

entitled for any relief as sought in the O.A. The O.A. deserves outright 

dismissal particularly in the face of the fact that the issue craved therein 

have already adjudicated before the Hon'ble CAT Bench Patna and decided 

vide its order dated 09.02.2009. 

Dy. spe r General 
Pt,. HQ. SSB, (MHA) 

Guwabad. 
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VERIFICATION 

I Shri Nilambar Buragohain son of late Mohan Chandra Buragohain 

abed about 56 years, working as Deputy Inspector General at Frontier Hqr. 

S313 Guwahati, resident of A-10, Games village, Guwahati Assam duly 

adthorized and competent officer of the answering respondents to sign this 

verification on ..... ................... do hereby solemnly affirm and verify that 

the statements made in paras . . '..........................are true to my knowledge 

and those made in paras ............... ....................... are true to information 

derived from the records which I believe to be true and rest are my humble 

submission before the Hon'ble Court and I have not suppressed any material 

fbts. 

AND I sign this verification on the is 
	1641-, 

- day of 

- 	2010 at 

epo ent 
Dy. Inspector General 
Ftr. HQ. SSØ, (MHA) 

Guwahati. 
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The overall grading recorded in the ACR is also not to be 

changed in any way even after the expunétion of the adverse remarks 

either fully or: partially by the competent authority .- In accordance 

with the existing instructions of this Department, adverse entries/ 

remarks recorded in the ACR of the official have to be communicated to 

him for further improvement in his performance and the official 

concerned has also an option to make a representation against the 

adverse remarks within the prescribed time-limit. According to the 

existing instructions, the overall grading given in the ACR should 

however, not be communicated even when the grading given is below the 

benchmark prescribed for promotion to the next higher grade. The overall 

grading recorded in the ACR has also not to be changed in any way even 

after the expunction of the adverse remarks, either fully or partially by the 

competent authority. 

The Honile Supreme Court has declared in its judgment, 

dated 22-11-2005 in UoI and another, v. Major Bahadur Singh (Civil 

Appeal No.4482 of 2003) that the judgment of the court, dated 3 1-1-1996 

in UP Jal Nigam and others v. Prabhat Chandra Jain and others, SLP (Civil) 

No. 16988/9 5 has no uhiversal application and the judgment itself shows 

that it was intended to be meant only for the employees of UP Jal Nigam. 

All Ministries! Departments are accordingly requested to 

ensure that any challenge to the existing instructions of this Department 

in regard to the communication of adverse remarks in any court taking 

shelter in the Supreme Court judgment in UP Jal Nigam or any other 

judgment based on UP Jal Nigam judgment is properly defended keeping 

in view the above declaration of the Supreme 
o 

WZ Bahadur Singh. ilt  

ii 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH:j 

GUWAHATI 

In OA No. 242/2009 

	

\ 	 applicant 

TIT 
-versus- 

Union of India & others 

..

Respondents 

ThLTHE MATrER OF 

Reply of the rejoin4ubmitted by the 

respondentNo (hi,' 

• 	The humble answering respondents submit their reply of the rejoinder as 
• 	follows:- 

1. 	
That I Shri Nilambar Buragohain son of late Mohan Chandra 

Buragohn aged about 56 years, presently working as Deputy Inspector 

General at Frontier Hqr. SSB Guwahati, resident of A-10, Games village, 

Guwahatj Assam and respondents No. in the above case and I have gone 

through a copy of the rejoinder served on me and have understood the 

contents thereof. Save and except whatever is specifically admitted in the 

written statement, the contentions and statements made in the rejoinder 

may be deemed to have been denied. I am competent and authorizedto file 

the statement on behalf of 40 respondents. N ° (J-o 

Dy. spect t (enera 
Ftr. HQ SSB, (MH4) 

Guwib*tj. 
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2. 	That the respondent before giving the para wise reply of the 

rejoinder would like to give the preliminary submission of the case which 

may be treated as a part of the reply of the rejoinder. 

PRELIMINARY SUBMISSION: 

It is humbly submitted that the rejoinder filed by the Applicant 

is mere repetition of the averments made by him in the Original Application, 

a comprehensive reply of which has already been filed by the respondents. 

Through the instant rejoinder the Applicant has categorically failed to make 

out any sustainable grounds in adjudication the contents of the reply of the 

respondents, in fact he is repeatedly insisting on his averments made in the 

OA. The Applicant is virtually attempting to seek review of the Hon'ble CAT 

Patna order dated 09-02-09 in OA 840/03 earlier filed by the Applicant for 

similar cause. The Hon'ble CAT Bench Patna after perusing the facts and on 

hearing the parties had finalized the issue by directing the respondents to 

communicate the below bench mark entries recorded in his ACR to the 

Applicant who in turn was given the liberty to represent against the said 

below bench mark entries if he so chooses. The representation of the 

Applicant on this count was duly examined in light of the instruction in 

vogue and the directions of the Hon'ble CAT Bench Patna by the competent 

authority and disposed of by way of a reasoned and speaking order dated 

24.09.2009. With the disposal of the representation of the Applicant the 

issue has virtually attained finality but the Applicant is repeatedly 

attempting to unsettle the issue which has already been settled judiciously 

D 	S Of General 
Ftv. HQ. SSB (MH) 

Guwabati. 
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by the Hon'ble CAT Bench Patna vide its order dt09.02.2009 in OA 

840/03 followed by the reasoned and speaking Memorandum dated 

24.092009 of the competent authority issued in reply to the representation 

of the Applicant. Under the prevailing facts and circumstances the OA 

desees outright dismissal being devoid of merit. No injustice has ever been 

meted towards the Applicants. it is emphatically reiterated that the 

Applicant by virtue of his seniority in the rank of Joint Area Organiser, has 

been continuously considered for promotion to the rank of Area Organiser by 

the earlier DPCs held on 02.09.2002, 11.12.2002, 28.02.2003 and 

30.12.2003 which did not recommend his case as he categorically failed to 

attain the requisite bench mark. Finally on acquiring the bench mark he was 

duly promoted to the rank of Area Organiser with effect from 22.12.2005 and 

has been functioning in the capacity of Area Organiser since then. His 

promotion to the rank of Deputy Inspector General will be considered on his 

attaining the requisite seniority, fulfilling the eligibility conditions and 

subject to availability of vacancy. 

PARAWISE COMMENTS: 

3. 	That with regard to the statement made in paragraph 1 of the 

rejoinder and answering respondent beg to state that in reply to contents of 

this para the respondents reiterate their reply given against the 

corresponding paras of the O.A. It is humbly submitted that in compliance of 

CAT Patna judgment dated 09.02.2009 in OA NO. 840/2003, the ACR 

grading below bench mark have been communicated to the applicant and his 

representation dated 17.06.2009 has been disposed of judiciously by the 

Dy Qenera1 
tr. IJQ. S, (MHA) 
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competent authority vide Memorandum dated 24.09.2009. It is reiterated 

that while arriving at the decision the competent authority has carefully 

examined the case in light of the facts of the case, instructions in vogue 
/ 

thereof and the directions of the Hon'ble Tribunal. The allegation of disposal 

of the representation without application of mind is in fact incorrect and 

denied vehemently. 

On fulfilling the requisite conditions i.e. acquiring the requisite 

bench mark the applicant was duly promoted to the rank of Area Organizer 

w.e.f. 22. 12.2005 on the recommendations of DPC held on 20.10.2005. 

It is further reiterated that the applicant, prior to his promotion 

to the rank of Area Organizer w.e.f 22.12.2005, by virtue of his seniority in 

the rank of Joint Area Organiser also considered with other eligible officers 

for promotion of the rank of Area Organiser by the DPCs held on 02.09.2002, 

11.12.2002, 28.02.2003 and 30.12.2003 but could not be recommended for 

promotion as he failed to attain the required bench mark. 

4. 	That with regard to the statement made in paragraph 2 of the 

rejoinder and answering respondent beg to state that Shri Dilip Paul, JAO 

was considered with his juniors for promotion by the DPCs at all times by 

virtue of his seniority. He could not make the prescribed bench mark for 

promotion. His juniors who were found fit for promotion, were promoted as 

per the recommendation of the DPCs. 

Dy3nsor ~(Xh
neral 

F1. HQ SSB,HA4 
Guwabati. 
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The Hon'ble CAT Patna judgment dt. 09.02.2009 has been 

complied with by conveying the below bench mark ACR grading to the 

applicant. His representation in this regard has also be considered and 

disposed of by the competent authority. 

Shri N. Buragohain, DIG was undoubtedly senior to the 

Applicant in the rank of Area Organiser. Therefore Shri Buragohain, has 

been promoted to the rank of DIG appropriately on the basis of his seniority 

in the rank of Area Organiser and on fulfillment of other prescribed 

conditions. 

5. 	That with regard to the statement made in paragraph 3 of the 

rejoinder and answering respondent beg to state that in compliance of 

Hon'ble CAT Patna judgment order dated 09.02.2009, the below benchmark 

ACR grading have been communicated to the applicant and his 

representation has been disposed of by competent authority. There' is no 

further scope left to reconsider the same issue time and again. 

The applicant was considered for promotion by the DPCs held on 

02.09.2002, 11,12,2002, 28,02,2003 and 30.12.2003 but was not 

recommended for promotion, The DPC held on 20.10.2005 recommended 

him for promotion and he was promoted accordingly. 

6. 	That with regard to the statement made in paragraph 4 of the 

rejoinder and answering respondent beg to state that in compliance of CAT 

Patna judgment dated 09.02.2009 in OA No. 840/2003, the ACR grading 

below bench mark have already been communicated to the applicant and his 

Ptr. HQ. SSB, (MH 
Guwg,8tj. 
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representation has been disposed of judiciously 	theeornpctent authority. 

Had his ACr entries been upgraded by the competent authority, the case of 

applicant might have been reconsidered for promotion. 

In view of the submissions made herein above and those averred 

in the main reply, the OA deserves outright dismissal being devoid of merit. 

That the rejoinder is devoid of any merit and deserved to be 

dismissed. 

That the reply of the rejoinder has been made bonafide and for 

the ends of justice and equity. 

It is therefore humble prayed 

before this Hon'ble Tribunal is 

that the present rejoinder filed by 

the applicant may be dismissed 

with cost. 

ynGener*I 
i. HQ. S$B, (MR '4) 

Guhti. 



4. 	 c1 
•- 0' / - 

/ 
YRIFICATJoN 

I, Shri Nilambar Buragohajn son of late Mohan Chandra Buragohain aged 

about 56 years, presently working as Deputy Inspectbr General at Frontier 

Hqr. SSB Guwahati do hereby verify that the statements made in paragraphs 

are true to my knowledge and belief, those made in 

paragraphs being matters of records of the case are true 

to my information derived there from which I believe to be true and the rests 

are my humble submission before this Hon'ble Tribunal. I have not 

suppressed any material fact before this Hon'ble Tribunal. 

	

And I sign this affidavit on this the 	d O
day of May 

2010 at Guwahatj. 

Depent Dy JUCtI General 
Ftr, HQ. SSB, (MH4 

Guwabati. 


