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Notes of the Registry Date Order of the Tribunal
il s quson - iwow | 25112009 | Applicant claims his date of bith as
_ P Ph h”zm uut SANNMRLE RIS Y SRTPL SN '
5 ! i e J IR EED 03.10.1952 & not 04.02.1949, based on which, he
} No: 57@:1 (,[')__QL((U has Been made to retire on 04.02.2009. It is
' “ Dated... (6@@91 - . stated that Respondent No.3 applied coercion &
' , obtained a communication from him stating his
. Registrar ' date of birth as 04.02.1949. Vide representation
Py Reg

dated 15.11.2008 a request was made tfo rectify
his date of birth, which was followed by reminder
in July 2009. Through out his date of birth
indicated had been 03,10.1952.

in view of above, issue .nofice fo the
Responvden’fs under Ruie 11{1){ifj of CAT
{Procedure}] Rules, 1987, refunable by
24122009.
' lst on 24.12.2009. Respondents are .

:direc’red to produce the service book of the

- Applicant on the date of hearing. /\7

_ (Modon umor Cho’turvedn) {Mukesh Kumar Gupta)
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0.A.241 of C9
24122009 = Mis. MDas, Leamned S, Standing

counsel oooeounq for the Respondents |

seeks four weeks time to file wnHen

sfd‘re‘f'nen’r.
List the matter on 27.1.2010. -

Lm & % / . .

\ . . o PR
{(Madan ‘S/orchcfurvedii ‘ :

Member (&} - :
| %
27012010 . - . . Last opportunity for fiing wpleqffour_ IR

weokk. as p:aye'd for, is granted to
Respondonts. it is made clear that no nequest
for extension of time will be considered.

List on 26.02.2010. Copy of this ordet
be made avaiiable io Mis.M.Das, leemed
31.C.G3.C. for the Reqund_enfs. o
(Madan Kun)orc/hatuwedn) (kacash Kumnar Gupﬁq) e
IN'o Wfs’. Liled Member (A) Member (4
) | 1 26.02.2010 ~ tisstated that reply will be ﬁled durin '
2 <€ 128 4 - ' the course of the day, copy of which, has
' ' diready been given to Mrs.N.S.Thakurig,
' ' é)‘ M " leamned counsel for Applicant, who in tumn
N Aj/; ‘ , , seeks and allowed two weeks time to ‘file L
“PZ rejoinder. R ¢
=10 ' S
/j.g"?/'”’ . | List on 16.03.2010. e b
24 212l® (Madan Kefnar Chaturvedi] {Mukesh kur ar Gupta)
] S‘ Z»a/"n éuu Member (A} . Member (J)
5 Raependonia 14 ! /ob] ’
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O.A. No. 241/2009

16.03.2010

| ™
Ms. N. Deka, proxy counsel for Ms.

N.S. Thakuria. learned counsel for

applicant appeared and prayed for one

week time to file rejoinder.

- /pbf
24.03.2010

L ‘ .
‘_,,". Y S \W/g_
e eass o Job

List on 24* March 2010.

D -
{(Madan Kumar Chaturvedi}
Moember (A)

Ms. N. Deka, proxy counsel for Ms.

t

S.N. Thakuria, iearned counsel for

Applicant appeared and presented the
copy of rejoinder, as such pleadings are

complete.

List the matter for hearing on 23"

April 2010.
}y .

(Madan Kuéar Chaturvedi)
Member (A)

»t\gp’)"l&,:-ﬁ Uy
Q2 . B .
: 23.04.2010 Mrs.NS.Thakuria, leamed counsel for
21\ ~applicant prays for adjournment. Mrs.M.Das,
counsel for the respondents has no
objection. |
- List on 29.04.2010.

T TZ= {Madan Kimar Chaturvedi) {Mukesh Kumar Gupta)
T o gy 20lo ~ Member (A) Member (J)
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20.04.2010 Heard Ms N.S. Thakuria, learned .

counsel -for applicant and I\f‘ir.s: M. Das,
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OC.A.

separately.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

oooooooooooo

O.A. No. 241 of 20009.

DATE OF DECISION: 29 -04-2010.

Shri Bolo Ram Boro
B O TP PSP OPPTPRN Applicant/s

Mrs N.S. Thakuria
veeveenes... Advocates for the

Applicant/s
-Versus -
Union of India & Ors. :
........................................................................... Respondent/s
Ms M. Das, Sr. C.G.S.C
............................................................... +ev..re...Advocate for the
Respondent/s

CORAM

THE HON’BLE MR MUKESH KUMAR CrUP'I‘A, MEMBER (J)
THE HON'BLE MR MADAN KUMAR CHATURVEDL,MEMBER(A)

1.  Whether reporters of local newspapers may be allowed ;o(see '

the judgment ? Yo$§/No
2.  Whether to be referred to the Reporter or not ? Y,;s// No
3. Whether their Lordships wish to see the fair copy c;f/the
judgment ? Yes/No
%
NS

=7e© Member (J)/Mefiiber(A)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATTI

0O.A. Nos.241 of 2009

DATE OF DECISION : THIS IS THE 29th DAY OF APRIL, 2010.

THE HON’BLE MR MUKESH KUMAR GUPTA, MEMBER (J)
THE HON’BLE MR MADAN KUMAR CHATURVEDT, MEMBER (A)

Shri Bolo Ram Boro

S/O Late Lakhi Ram Boro

Vill. Bhitorkhula, P.O. Kamalpur, :

P.S. Kamalpur, District, Kamrup,Assam. ........Applicant

By Advocate Mrs N.S.Thakuria

-Versus —

1.The Union of India

represented by the Secretary to the
Government of India, Ministry of Defence,
New Delhi — 110001.

2.The Commandant,
Central Ordnance Depot, Chheoki,
Allabahad, Uttar Pradesh-211003.

3. The Personnel Officer,

Central Ordnance Depot, Chheoki,

Allabahad, Uttar Pradesh-211003.

4 Record Officer,

A O C, Secunderabad- 15,

Andhra Pradesh —500003. .......Respondents

By Advocate Mrs M. Das, Sr. C.G.S.C

ORDER

MR MADAN KUMAR CHATURVEDI {(A)

By thlS 0.A apphcant makes a prayer that respondent

~ authéntles be dJrected to take into acoount the apphcant s correct date

. ::of bn‘th and orders dated 26 2 2009 and 13 5.2009 by which apphcant

Y
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was ‘superannuated from service and pension papers were served, be

quashed.

2. The applicant was working as Foreman in the Central

- Ordnance Depot, Chheoki, Allahabad, Uttar Pradesh. He was initially

appointed on 4.2:1972 as Vocal Mechanic in the one Advance Base

.Workshop, EM.E, Narengi, Guwahati. In the year 1973 he was

appointed as Fitter in the aforesaid workshop. After serving there for 3

yearé in the year 1976, he was transferred to 65 Core Ordnance

. Maintenance Prop, Ganganagar. In the year 1983 he was transferred to

11 Field Ordnance Depot, Bhatinda, Punjab. Thereafter, on 10.9.87, he

was transferred to Central Ordnance-Depot, Chheoki, Allahabad.

3. | At the time of joining the service aﬁplicant produced his

school leaving certificate to prove the date of birth. This_ certificate was
issued by the vHead Master, Dorakahara Govt. Aided M.E.School vide

Si.No.31-7'dated 31.12.1971. In the certificate the age of the applicant

was mentioned 18 years 2 months and 28 days. We find thét the copy of
said certificate is available in the service Card of Civilian Personnel.

On the basis of this certificate the age of jﬂie applicant m the service

recora was stated to be shown as 28.6.1952. We have examined the

‘service book Part-Il of the applicant. The Commandant, Central

Ordnance Depot, Chheoki, Allahabad vide his letter dated 27.6.08

asked the applicant to make some clarification as regard the date of

birth. Applicant requested that his date of birth to be rectified as

3.10.1952 instead of 28.6.1952 as per the calculation based on the

school leaving certificate. At that point of time it is stated that

>
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Personnel Officer (Civil), pressurized him to state his date of birth as
4.2.1949. On 4.11.2008 respondent No.3 asked the applicant to visit his
office and there he forcefully .to'ok his signature on a typed letter where
it was written that applicant requested the Personnel Officer (Civilian)
to correct his date of birth as 4.2.1949 which was recorded as 28.6.1952.
4. ‘Respondent No.3 stated to be misbehaved with the
applicant and threatened him to take action against him. On 15.2.2008
applicant submitted representation before the Commandant, Central
Ordnance Depof, Chheoki, Allahabad stating how he was forcefully
compelled by the respondent No.3 to sign a leﬁter dated 4.11.08,
wherein it was stated that apph'cant’é date of birth be accépted by the
authorit% as 4.2.1949 and not as 28.6.1952.

5. Mrs M.Das, learned Sr. Standing counsel submit’oed_ that
the applicant did not produce the educational certificate before the
RMO at the time of medical examination in support of his date of birth,
Major Deveshvar, RMO, 1 Advance Base Workshop assessed his age as
23 years on 4.2.1972 and put this remark on medical examination
certificate. According to Mrs M.Das assessed date of birth was accepted
by the applicant and he put a signature thereon.

6. On completion of 25 years of service the Service Book of the
app_licaht was referred to audit authority for service verification.
During the course of audit it was observed that as per medical
examination report dated 4.2.1972 tﬁe date of birth of the applicant
was 4.2.49, it was taken as 28.6.1952 without any documentary proof

RV

and without the permission of competent authority.

0
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7. We have heard rival ‘submissions alrd examined the
relevant reoords._ Pass No.D00476 - bearing Personal No. 66491 dated
2.8.2007 of the ap]dlicant was produced before us wherein the date of
birth of the applicant ie mentioned as 28.6.1952. On the first page of
the servrce book Part 11 the date of birth of the applicant is menfiened
as 28.6.1952. Thereafter this is roimded and on the top of it somebody.
made a correction by inserting the date as 4.2.1949. What is the basis
of the correction and who did that odrr_ectiorl are some of the questions

which we raised at the time of hearing but no proper reply could be

given in this regard. We do not know whether at the time of joining

school leaving certificate was glven or not but it is quite clear that the
date of bll'th was recorded as 28.6.1952. School Leaving Certlﬁcate
which is also placed in the service book also supports this fact.
Therefere we ﬁrld no reason to make a ,change in vthis regard at the fag
end of the career of the applicant by putting a new date of birth whlch

is not supported by any cogent material. After takmv into con51derat10n

' entlrety of factual detaxls we are convinced that the superannuation of

the apphcant was based on incorrect date of birth as such we direct the

respondents to reinstate the apphcant in service within four weeks

| from the date of the receipt of thlS order with all consequential beneﬁts

In the result O.A stands allowed. No costs.

s

CHATURVEDD (MUKESH KUM
ADMINISTRATIVE MEMBER JUDICIAL MEMBER




Shi frobo Ram fhor

)—R‘\\
IN THE CENTRAN ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
O A NOXL/ ..... /09
Shri Bolo Ram Boro.......... Applicant
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nggékmgim ~ Union Of India & Ors.. ... ...Respondents
| ; 19 NOV 2009 l} . INDEX
Guwahati Bench
TAER WS
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1. Application 1 to-12
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7 ANNEXURE-E | 1810 19
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SYNOPSIS | Guy
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The present application is filed by the Applicant praying for a
direction to the Respondent Authority to stay the retirement order and the
pension order dated 26.02.09 and 13.5.09, which were served to the
Applicant before the actual date of retirement.

The Applicant was working as Foreman in the Central Ordnance
Depot, Chheoki, Allahabad, Uttar Pradesh, being N0.6966491. The
Applicant was initially appointed on 4.2.1912_and at the time of joining in

his duty, he submitted the S_chool—léaving Certificate issued by the Head

Master of the School. According to the School Certificate, his date of birth is

| In all Official documents of the Applicant the Respondent Authority
showed his date of birth as 28.6.1952.

The Commandant, Central Ordnance Depot, Chheoki, Allahabad, sent
a letter to the Applic‘ant whereby asked him to clarify the date of birth vide
No.120167/Estt-NI dated 27.6.08. Accordingly on 30.06.08, the Applicant
submitted representation before the Commandant, Central Ordnance Depot,
Chheoki, Allahabad, whereby he requésted to rectify the date of birth quoted
in his service records and submitted some documents in its support.

When the applicant was expecting that the Respondent Authority
would Eig._tifl his date of birth as 03.10.1952, on 04.11.08, the Respondent

No.3 forcefully took the signature of the Applicant on an application where

She Lolo R Foro
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it was stated that the applicant requested the authority to accept his date of
birth as 04.02.1949. .

F;c;m’;;lo alternative, the applicant submitted representation before
the Respondent No.2 on 15.11.08. But the Respondent No.2 instead of
taking any action against the Respondent No.3, on 26.02.09 served him the
order of retirement and on 13.5.09 the pension papers before the actual date
of retirement i.e, in the year of 2012, when the Applicant will be sixty years
of age.

Again the Applicant submitted representation before the Respondent

No.2 , but the same did not yield any response

Since justice has been denied, therefore this application is being filed

by the Applicant.
LIST OF DATES

Identity card (ANNEXURE-A)

10.9.87 Movement order o (ANNEXUREnB)
| 15.9.97 Certificate of appreciation (ANNEXURE-C)

31.12.71 School Leaving Certificate (ANNEXURE-D)
10.9.92 Form for family details (ANNEXUI#E--E)
19.4.05 Seniority list : (ANNEXURE-F)
30.6.08 Representation on declaration (ANNEXURE-G)

of date of birth

04.11.08 Letter (in which forcefully took (ANNEXURE-H)

signature of the applicant )

15.11.08 Representation (ANNEXURE-I)

Sh- Folo  Rum _/Z&?p
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26.2.00 Orders of retirement (ANNEXURE-J)
13.5.09 Pension papers’ . in series

Official Correspondence (ANNEXURE-K)
In series
10.08 to 1.09 Payslips (ANNEXURE-L)
22.7.09 Representation (ANNEXURE-M)

PRAYERS

1. That the Hon’ble Tribunal be pleased to direct the Respondent Authorities
to set aside and quashed the order dated 26.2.09 and-13.5.09 whereby
superannuating the Applicant from service and serving papers of pension

before the actual date of superannuation.

2. That the Hon’ble Tribunal be pleased to direct the Respondent Authorities

to immediately reinstede the Applicant in his service without any delay.

3. That the Hon’ble Tribunal be pleased to direct the Respondents to verify
the documents submitted by the Applicant for clarification on the date of

birth and accordingly to retire him from service in the year 2012.

4.  Cost of the application.

5. Any other relief/reliefs that the Applicant in the facts and

circumstances of the case would be entitled to.

ITERIM ORDER PRAYED FOR:
During the pendency of the application the Applicant prays for the

following interim relief: '
1. That the Hon’ble Tribunal be pleased to direct the Respondent
Authority to setting aside the order dated 26.02.09 and 13.5.09.

She Koo Rumn fovo



2. That the Hon’ble Tribunal be pleased to immediately reinstate the
Applicant in his service without any delay, pending disposal of the pres'.ent

Original Application.

Filed by:

Niva. Fhavma Thakyis.
(NIVA SHARMA THAKURIA) "

- ADVOCATE
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(AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
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IN THE CENTRAN ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

TRIBUNAL ACT, 1985) 8 =
. > g
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A 39

ORIGINAL APPLICATION NOZ. l ../09 -
8 3
17 2

BETWEEN L

Shri Bolo Ram Boro

S/O: Late Lakhi Ram Boro,
Vill:Bhitorkhula, PO:Kamalpur, ~

-AND-

1.The Union of India,
. Represented by the Seéretary to the

Government of India, Ministry of Defence,

New Delhi. 440001

2. The Commandant,

Central Ordnance Depot, Chheoki,

Allahabad,» Uttar Pradesh. 244 0073

3. The Personal ofﬁcer (Civil)_,' >

00 C @A),

Central Ordnance Depot, Chheoki,

Allahabad, Uttar Pradesh. 2 441 003

4. Record officer, .

A O C, Secunderabad-15,

Andhra Pradesh. g%4p9-5060°3

........Respondents.

W‘-

( N.S. Thakwia )

Datc,,;,;...............
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DETAILS OF THE APPLICATION:

1.PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE:

This application is made against the impugned order dated 26.02.09 issued
by violating the Provision of Fundamental Rule 56 by :;_5 O C(A)
Personal Officer(Civil), Central Ordnance Depot, Chheoki, Allahabad, Uttar
Pradesh whereby the Applicant has been served with copies of order of

superannuation from service w.e.f, 28.02.2009 and thereafter served pension

v papers on 13.5.09 before the actual date of retirement.

2. JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the jnstant application is

€ehitral Ad
within the jurisdiction of the Hon’ble Tribunal. ey wg?ngﬂra‘ziveﬁimm
19 nov i
3. LIMITAION: oV 2609
G "’k?«y‘f@# '}
t%,‘:;'(‘gﬁ’ Jq Bmc,'

The Applicant further declares that the subject matter ofmthemﬁﬁé
application is within the limitation prescrlbed under Section 21 of the

Administrative Tribunal Act 1985.

4. FACTS OF THE CASE:
4.1 That the Applicant is a citizen of India and as such he is entitled to all

rights, protections and privileges as ‘guaranteed under the Constitution of

India.

4.2. That the Applicant was working as Foreman in the Central Ordnance
Depot, Chheoki, Allahabad, Uttar Pradesh being No.6966491. The Applicant

was 1n1t1all)&p6inted on 4.2.1 72>as Vocal Mechanic in the one Advance
Base Workshop, E M E, Narengi, Guwahati, Assam. In the year 1973, he
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was appointed as Fitter in the aforesaid workshop and after serving there for

three years as Fitter, then in the year 1976,he was transferred to 65 Core

Ordnance Maintenance Prop., Ganganagar, Rajasthan. In the year 1983, he
was transferred to 11 Field Ordnance Depot, Bhatinda, Punjab. Thereafter on
10.9.1987, he was transferred to Central Ordnance Depot, Chheoki,
Allahabad, as Fitter and asked him to join there vide Office order No.C/No
451/Move/Est. (IP) dated 10.9.1987.

Copies of the Identity Card and order-dated 10.9.87 are annexed
hereto as ANNEXURE-A & B.

4.3. That the Applicant accordingly joined there and served the
Department to the satisfaction of all concerned. Due to his sincere and

dedicated service, on 15.02.1997, he had received Certificate of-._

Appreciation issued by the Cdmmandant, Central Ordnance Depot, ChheqiQgnm
Allahabad. '

A copy of the Certificate is annexed hereto as ANNEXURE-C
: 2549
4.4. That at the time of joining in the duty in the Defence Departlnphe,ﬁ’i’?a{;\ fi Bench

produced his School Leaving Certificate to prove the date of birth, which
was issued by the Head Master, Dorakahara Govt. Aided M E School, vide
S1 No.317 dated 31.12.1971. According to that certificate the date of birth of
the Applicant was recorded by the Authority as 28.06.1952.

A copy of the School-leaving Certificate is annexed hereto as

ANNEXURE-D.

4.5. That the applicant states that thereafter the Authority asked the
Applicant to submit the details of his family along with their date of birth to
the Commandant as per Govt. of India Ministry of Defence HOME No.F.9

" (16)-EV (A) 63 dated 31 Dec 1963. The Applicant accordingly on

10.09.1992 submitted the details of his family along with their date of birth.
A copy of the said form is annexed hereto as ANNEXURE-E.

Sh- foalo Qom fp
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4.6. 'That the applicant states that thereafter on19.04.2005, the seniority
Rolls for the Charge man Grade-1 and Charge man Grade-II was prepared
and approved by the Authority vide Office order No.29860/Prom/Tech/Vol-
82/CA-6 dated 19.4.05 in which the name of the Applicant was in serial
Number 29 and his date of birth was shown in the said list as 28.6.1952.
A Copy of seniority list is annexed hereto as ANNEXURE-F.

4.7. That the Applicant states that the Commandant, Central Ordnance
- Depot, Chheoki, Allahabad, sent a letter to the Applicant whereby asked him
to clarify the of date of birth vide No.120167/Estt-NI dated 27.6.08.
Accordingly on 30.06.08, the Applicant submitted representation before the
- Commandant, Central Ordnance Depot, Chheoki, Allahabad, whereby he
requested to rectify the date of birth quoted in his service records and
submitted some documents in its support. The Applicant requested the
Authority to rectify his date of birth in service records as 03.10.1952 instead
of 28.6.1952. The Applicant also stated that according to the School record

his date of birth 1s 03.10.1952. , C‘*"ifaiAdmﬂmstmzive?‘nbuna{
C°d
A copy of the representation-dated 30.6.08 is annexed im
ANNEXURE-G. | 1 1oy NOV 2009
i

C Ndh&ha nch
4.8. That the Applicant begs to state that fafter \sﬁiﬁﬁf{ssxpﬁﬁg)f hig

" representation dated 30.06.08 along with all relevant documents to the
Commandant, Central Ordnance Depot, Chheoki, Allahabad regarding
clarification of his date of birth, the Respondent No.3, i.e, O O C (A),
Personal officer (Civil), Central Ordnance Depot, Chheoki, Allahabad,
started pressurizing him to write a letter to the Commandant whereby to
state that his date of birth is not 03.10.1952 and to request the authority to
correct the same as 04.02.1949. But the Applicant refused to do so on the
ground that his date of birth is not 04.02.1949. But 04.11.08, the Respondent
No.3 asked the Applicant to visit his Office and on being reached the Office,
the Res-pondent No.3 forcefully took his signature in a typed letter where it

was written as that the Applicant requestéd the Personal Officer (Civilian),

-2



Central Ordnance Depot, Chheoki, to correct his date of birth asf04. 02"1,8@?
which was recorded as 28.06.1952 and his has. no objection in it. ZF}%’;
A copy of the letter-dated 04.11.08, is annexed hereto as

ANNEXURE-H.

4.9. That the Applicant states that on several occasions, he requested the
Respondent No.3 not to take 'any action on the letter in- which the
Respondent No.3 forcefully took the signature of the Applicant. But the
respondent No.3 refused to do so and misbehaved the Applicant and
threatened him to take action against him. .

Finding no alternative, on 15.11.08, the Applicant submitted
representation before the Commandant, Central Ordnance Depot, Chheoki,
Allahabad, stating how he was forcefulfy compelled by the Respondent No.3
to sign in a letter dated 04.11.08, wherein it was stated that the Applicant’s
date of birth was to be accepted by the Authority as 04.02.1949 and not as
28.6.1952..

A copy of the representation-dated 15.11.08 is annexed hereto as

ANNEXURE-I.

4.10. That the Applicanf states that after submission of the representation
dated 15.11.08, he was with great hope expecting that the Commandant
would take necessary steps on his representation and would definitely direct
the Office not to accept the date of birth of the Applicant as 04.02.1949.

But the Respondent Authority instead of taking any action on letter-
dated 04.11.08(in which the Applicant was forcefully compelled to sign by

the Respondent No.3), on 26.02.09, he has been served with a copy of

superannuation from service w.e.f, 28.02.2009 and on 13.5.09 pension
papers were also served to him. |
Copies all papers relating to superannuation and pension are annexed

hereto as ANNEXURE-J in series.

4.11. That the Applicant begs to state that at the time of joining in the

Sh. Jely Rar /2o
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service, he submitted the School Leaving Certificate issued by the Head
Master, Dorakahara Govt. Aided M E School, vide Serial No.317 dated
31.12.1971 to prove the date of birth. According to that certificate the date
of birth of the Applicant is 03.10.1952. But the Authority .recorded it as
28.06.1952 and in all Official correspondences his date of birth was recorded
as 28.06.1952. | -

The Applicant vide his representation before the Commandant,
Central Ordnance Depot, Chheoki, Allahabad, requested to rectify the date
of birth in service records as 03.10.1952 instead of 28.6.1952 quoted in his
service records and submitted some documents in its-support. The Applicant
also stated that according to the School record his date of birth rs\\\\
03.10.1952.

. . = ""hig
Copies of some official correspondences are annexed hereto 7 t’a‘,'

ANNEXURE- K in series.

4.12. That the Applicant states that though he had been compelled to si 112 gﬁiﬁ{%zﬁ%h
a letter dated 04.11.08 by the Respondent No.3, to accept his date of birth as T %
04.02.1949, even after that the autﬁority used his old date of birth i.e, ’
28.06.1952 till the service of the copies impugned order of retirement to the
Applicant.

Copies of pay slip are annexed hereto as ANNEXURE-L.

4.13. That the Applicant begs to state that the Respondent Authority even
without going through his representation dated 15.11.08, superannuated him
from service with effect from 28.02.09, in an arbitrary ‘and hurried manner.
Therefore the Respondent Authority has totally violated the Principle of

Natural Justice.

4.14. That the Applicant begs to state that since his date of joining in the -
service, in all Official correspondences his date of birth was quoted by the
Respondent Authority as-28.06.1952. He had aiso submitted all relevant
documents to prove his date of birth. On 27.6.08, when the Applicant was

Sh- /Z@@ Rawm oo
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asked to clarify his date of birth by the Commandant, on 30.06.08, he
submitted all relevant papers and requested the Authority to accept his date
of birth as 03.10.1952 instead of 28.06.1952 on the basis of the School
Certificate issued by the Head master of the School on 31.12.1971.

4.15. That the Applicant begs to state that in the month of July 2009, the
Applicant again personally visited the Office of the Commandant and
submitted representation on 22.07.09 whereby he stated everything and
requested the Commandant to do justice to him by reinstaHr_% him in "™~
service. But the same did not yield any response.

A copy of the representation dated 22.07.09, is annexed hereto as

ANNEXURE-M .

4.16 That till date the representation-dated 22.07.09 of the AppIicant has

not been disposed of and the Applicant is apprehending that he would no f%%g’ggis@
get justice. Therefore, he has been constrained to approach this Hon’bfe / ( ﬁa}l
Court seeking intervention of Your Lordships. : / 9 Koy 2
| Cuey,. .

. ?I“é?f*;-n \:\ai/ B
4.17 That in view of the facts narrated herein above, it is a fit case wherein = el R st

Your Lordships would be pleased to stay the operation of the impugned ~
order dated 26.02.09 |
Further, if the interim relief is granted, no one would be prejudiced.

Otherwise Your Applicant stands to suffer irreparable loss and injury.

4.18 That in the event Your Lordships is pleased to pass an interim
direction as has been prayed for, the balance of convenience would be in
favour of the Applicant inasmuch as the Applicant is legally entitled to be in
service till 2012 as his date if birth is 03.10.1952 and not 04.02.1949 and the
Respondent Authority is duty bound to reinstead the Applicant in his post.

4.19 That it is stated that being the Defence department, the action of the

Department is to be just, fair and reasonable and such authority cannot

e M %ﬁﬂﬂ 4%
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adhere to unfair procedure. Fair procedure is the essence and legitimate

expectation of a citizen. —

oy

~—

e

4.20. That Your Applicant begs to submit that the action on the pa o‘f}iﬂﬁ‘@- d”"ﬂ‘ilg »

Respondent are 1llegal arbitrary malafide and hence not sustainabl before

the eye of law as well as in facts. / | Ty /’!/77 (}]%

4.21. That Your Applicant begs to submit that the Respondents have acted« i

arbitrarily, whimsically and without application of mind.

4.22. That Your Applicant begs to submit that the action on the part of the

Respondent are in violation of the Fundamental as well as other

Constitutional rights guaranteed under the Constitution of India. i:

4.23. That Your Applicant begs to submit that the issuing of impugned %

order of superannuation and service of pension papers in the name of the ’i
Applicant by the Respondents are improper, illegal,.malaﬁde and without )

~ any jurisdiction. ' )
' ?

4.24. That this application is filed bonafide and for the interest of justice. :

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:
5.1. For that the action on the part of the Respondent Authorities in issuing

the order of superannuation and thereafter serving of pension papers before -

the actual date of retirement is bad in law as well as in facts.

5.2. TFor that after submission of all relevant papers to clarify the date of
birth to the Respondent No.1, the authority is duty bound to verify the
documents submitted by the Applicant before serving him with copies of

order of superannuation.

53  For that after submission of representation by the Applicant dated on
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15.11.08, before the Commandant, Central Ordnance Depot, Cheoki,
Allahabad, stating how he was forcefully compelled to sign in a letter dated
04.11.08 by the Respondent No.3, wherein it was stated that his date of birth
was to be accepted by the Authority as 04.02.1949 and not as 28.6.1952, the
Respondent Authority is duty bound to verified the allegation submitted by
the Applicant. '

5.4. For that the action on the part of the Respondents in not allowing the
Applicant to stay in service till 2012 in arbitrary, malafide and the
interference by this Hon’ble Tribunal towards the redressal of grievance of

the Applicant.

5.5. For that the action on the part of the Respondent Authorities in
superannuating the Applicant before the actual date of retirement has
violated the legal right of the Applicant that has accrued to him in terms of
Provisions of Fundamental Rule 56 whereby it is stated that a Government
servant shall retire from service at the attainment of age of sixty years and
the Respondent Authorities are requi}ed to be directed to make amends to

their said wrong action.

5.6. For that the Applicant is legally entitled to be in service till 2012 and

superannuating from service w.e.f, 28.02.09 is in violation of the pri 1%?;3&&7 ""m itiisg

Tative Thbu”a

Wm% .
9 oy ay |

Natural justice and administrative fairplay.

5.7. For that the order dated 26.02.09 and 13.5.09 have been 1ssq§d

i
!

Jh 4

clear violation of the Provision of Fundamental Rul¢ 56 and a&nsucsrﬁa__:t}}é; : Be Nch

same are incapable of being 1mp1ementat10n against the Applicant being

 bereft of any legal force.

5.8. For that the Order dated 26.02.09 and 13.5.09 being illegal and
arbitrary to the core of it are unsustainable in the eye of law and are required

to be interfered with by this Hon’ble Tribunal towards setting aside and

Sk folo fam v
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quashing of the same.

5.9. For that the Applicant has submitted all relevant documents to the
Respondent no.2 and he also submitted representations to do justice to him
by verifying the documents. But the Respondent Authority without going
through his documents issued order of retirement and also served pension
- papers before the actual date of retirement and therefore the order dated

26.2.09 and 13.5.09 are liable to be set aside and quashed.

5.10. For that the Respondent Authority have violated the Provisions of
Article 14, 16 and 21 of the Fundamental Rights guaranteed by the

Constitution of India.

5.11. For that the Respondents have violated the Provision of Article 311 of

the Constitution of India.

5.12. For that in any views of the matter the action on the part of the

Respondent Authorities in serving him order of superannuation and later on

the pension papers before the actual date of retirement is unsus| e o,

eye of law.

6. DETAILS OF THE REMEDIES EXHAUSTED: |

The Applicant declares that he has no other alternative and'efﬁcacious T
remedy, except by way of filing this application. As such he is seeking

urgent and immediate relief(s).

7.  MATTERS NOT PREVIOUSLY FILED OR PENDING.
BEFORE ANY OTHER COURT:

The Applicant further declares that no other application, writ petition

or suit in respect of the subject matter of the instant application is filed

I
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before any other Court, authority or any other bench of the Hon’ble Tribunal

nor any such application, Writ Petition or suit is pending before any of them.

8. RELIEF SOUGHT FOR:

Under tﬁe facts and circumstances stated above , the Applicant prays
that this application be admitted , records be called for and notice be issued
to the Respondents to show cause as to why the reliefs sought for in this
application should not be granted and upon hearing the Parties and on

perusal. of the records, be pleased to grant the following reliefs:

o set aside and quashed the

order dated 26.2.09 and 13.5.09 whereby superannuating the Applicant from

8.1. To direct the Respondent Authorities

service and serving papers of pension before the actual date of

superannuation.

8.2. To direct the Respondent Authorities to immediately reinstead the

Applicant in his service without any delay.

8.3. To verify the documents submitted by the Applicant for clarification
on the date of birth and accordingly to retire him from service in the year
2012.

8.4. Cost of the application.

8.5. Any other relief/reliefs that the Applicant in the facts and

circumstances of the case would be entitled to.

9. INTERIM ORDER PRAYED FOR:

In the facts and circumstances the applicant prays for the following

interim direction:

- aa
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9.1. To direct the Respondent Aut]hority to setting aside the order dated
26.02.09 and 13.5.09.

9.2. To immediately reinstalz the Applicant in his service w1thout any

delay pending disposal of the present Orlgmal Appllcatlon
10.  Application is filed through Advocate.

11. PARTICULARS OF THEIP O:

)IPONo. : 29t 424441
1) Date D160
ii1) Payable at :

12. LIST OF ENCLOSURES:
As stated in the index.

29

—
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VERIFICATION

I, Shri Bolo Ram Boro,S/O: Late Lakhi Ram Boro, aged about 57
years, resident of Vill:Bhitorkhula, PO:Kamalpur, PS: Kamalpur do hereby
solemnly affirm and verify that I am the Applicant in this instant application
and conversant with the facts and circumstances of the case, the statements
made in paragraph No 1, 2, 3, 4(1, 13, 14,18), 5 to 12 are true to my
knowledge; those made in paragraph Nos 4.2,4.3, 4.4, 4.5, 4.6,4.7,4.8,4.9,
. 4.10,4.11,4.12 and 4.15 are true to my information deried from the records
and the rests are my humble submissions before this Hon’ble Tribunal. I
have not suppressed any material facts of the case.

And T sign this verification on this the/gsday of | november 2009 at

Guwahati. 5/1\ /gzﬂj@ Kd/m /92//74)
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| g-(m 26&975019/6328 1
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19 nov 2009

‘
N-S - Thakau < -

Advocav
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concemed, Any inaccuracies/emissions noticed either by the. units/
individuals will be brought te the notice of this nffice by

31 May 2005, Qucries/representdcions received after this date

. will not ve entertained. Depot Commandants/OsC Units are requested

.7to ensure that the particulars given in the' senlority rolls are-

" 'meticuleusly checked with the service documents. of' the individuals &= = .
oencermmed and ebservations, if any made to- this:effice within the %-“{“ﬁ.:ﬁﬂ
specified time limit, ALl the obsarvatlona, ‘'omissions and inaccuracles -
may please be sent in a consolidated form covering all personnel of
your unit, Pdease also ensure that the reserved communitles ie !
S/Caste and S/Tribe have been shown correctly in the seni«rity roll, L ’

oa 3Ny inaccurancies founc the same may please be reported to this offiCL' '

'.~alongwith the letter number under which thelir certificates haVL bcen

forwarded to ‘this office ror our further action.

3. Please ack recelipt, ¢

| o (Sagar Sharma) H@ i |
I8 . fm’
: t
o b ; Record Cfficer
Encl: As- “bOYG . e £orﬁOIC Records A
CopYy to 1. T At ; &l

Dte Gen of Gra oervivea (0s 8C) ~ for info wrt Army HQ A/23733/Oo—82(ii)

. Mdster Gen 'of Ord Branch de 13 Jan.05, si
Avmy Huadquarters ‘QF‘ 3 Signal No A/23733/OS 8C

. “datad 0) Mar 05 and letter NoO
DHO'PO Ncw Delhi o ll E, A/23733/Tech Supr/bs 8- (1l) z

B dated 04 Apr OOS.Q

.-(,

' mj Ord,Tech Pefel Assn

(WOn Inuustrxal), Gautam iw 'U; /392 /semtara ]
1, ‘?Devlhi,.. 1100 5. “ =2 N .d P:'Z,'3?2/S«.ctoz. 3 ‘

N S. ﬁwﬂgus.
Advmmm
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A
‘ﬁw g SENXORITY ROLL : CHARGEMAN GODE-I
et AR R T T T TT TR SRS A .
?; Ghaly” | Hade ¥ ¢ : iemmeme i OATE OF o | Previous - 1" Unjt/Depot :
b vi";lsar\iashr"i) frth 2| Inl Appt | St C/RAN | CM Gde-1 | Trade, . . .| -
| EK RAKAKRISHNAN | o777 LBWOVA311 28 Nov 63 1 30 0ct 721 01 Aug 85 | Carp & Jor | GAFVD KIRKEE . s
1. { YK KAPOOR . _Wo‘e‘c'fﬂ*jl 06 bec 62 1 04 Aor 827] 01 Jan 88 | Packer Spl - | COD KANPUR e
&l | KANYALESINGH (SC) " A TJUI“487L 00" Jun 64 1 01 Aug 6171 01 Feb 68 1 Carp & Jor - | 0D SHAKURBASTI
N DRSHIGMLIST) . b Feb:S:1 29 Dec 61 101 Jan 855100 Jul 80 1 Carp & dar - | COD JABRLPR
|- CHHEOLSLATY (5C) ‘f& AARTOVRLSE20 Nov 63 1 00 Wow 2[00 Jan 92 ) Sawyer < 1,000 AGRA ]
il I ISHVARTCHAND (SC) — ZZiApr< il 09 Apr 63 1701 Jan 85101 Jun 93 1 BIC Saith | 0D ALLAHABAD
{ | 6961562 | RAGHY NATH SINGH - “LH=dul¥44] 08 Fab 63 | 01 Kor 86°) 01 Jan 94 | BTC Sedth | COD AGRA
TR LEI6IST 1 JASWANT SINGI ARYA ‘,j»-_ot‘ffan 40,0 05 Mar 63 1 01 Kar 86 | 01 feb 94 | Carp-d Jnr { COb DELHI
9. 1 6962031 1 ) KRIPA RARMN (SCH  T-LG=Jul 45 | 17 Jan ¢4 1 01 Har 861 0} $eb 94 I Carp't Jur | C0D CHHEOKI v*
10, 1 6963866 1 NIROTI LAL (SC) AT Jun 65120 hug 64 1 02 Jun 81 1 01 Jan 95 | Pr % dectr | COD AGRA
Lo 16964518 | MURNA LAL (ST} : 'M“u_uu 20 Jul 69107 Jun 87 1 0) Feb 96 1 Carp & Jar I COD AGRA
[ 10 16903388 ) PUSSA KAALKOO (ST) “TXi%<un V0 23 Sep 54 1 02 Jun.80 1 0) Jul 96 | Ptr 4 Deotr | COD JABALPUR
© 13,1 6964106 | RANGOPAL SHARMA HCTUL 105 Mar 65 107 Jun 87 1 0) Jul 96 I Ptr b eclr | COD AGRA
T4, 1 8963947 1| GURBACHAN SINGH JA2-Sep 84 | 14 Nov 63 | 01 Jan B8 | 01 Jan 97 | Teller | SDE REPAIR YEAX
15, 1 6564383 1 MD ABOUL GANI U267 0an 48 130 0ct 66 1 01 Jan 89 | 01 feb 97 | Vashersar I 00 SHAKURBAST]
16, 1.63665%. | AB POKNAPPA {$1) 730 4811 Dec 64 0 01 Jan 89 1 01 Apr 90 | Packer Sp) 1 COD DELKI
17, 1 6965643 1 ) KEGl T1LiKov S3 LT Jul 120 00 Jan 90 1 01 Jun 99 1 Carp & Jar | CYD DELKI
18, 1 6966021 1 AK MAIUMDER e TUl 45 1D Jul 85 100 Jan 90 1 00 Jun 00 1 Packer Spl I COD KANPUR
3.1 365860 | KANGAL PRASAD (SC) "1 0% Dec 46 | 01 Jan 10 | 6 Kay 90 | 01 Jul 00 | Conpositer | C0D JABALPUR
20,1 6965795 1 BHERY SINGH v 09 Oec &) 109 Dec 11 1 01 Jan 9i 1 01 Sep 00 1 Packer Spi 16 FOD
261 8965195 1 ABDUL SALAN LiHmKay A6 110 Sep 64 1 01 Jan 91 1 01 Jan 01 | Saddler | COD KANPUR
(2.1 0365750 1 K1 VERGHESE v LT Apr 49 12 kel 12 1 0Y Jan 91 1 01 Jan 01 | Packer $pl | CAFVD KIRKEE
23, 1 6966312 1 KR KAIR KA Ah 116 Nar 63 1 1S Kay 68 1 01 May 01 1 Carp d Jar | CAFVD KIRKEE
o 4 TE36601) | DURGA PRASAD LAles 43106 Do 62 1 01 Mar 91 | 0) May 01 ) Carps Jor I 00D KANPUR
*‘s. | 6966335 - | KANJIT SINGH Ld=8et 481 01 Apr €4 1 63 Jan 92 1 01 Sep 01 1 Carp & It | COD AGRA
16, 1 6968400 1 ML DHAR i 01 0ct &) 123 Aug 10 1 01 Jan 92 | 01 Dec 01 | Carp s Jnr | VD PANAGAKN
. i 1 E3k64ET 1 NC ROY LL=rumdd-1 09 Nov 64 1 01 Jan 93 1 01 Jan 02 | Carp & Jar | VD PANAGARK
L 18, 1 6966336 | Sb CHAKRABORTY U1 Kar S2-109 sc 701 01 Jan 93 | 01 Jan 02 1 Cary & dar = | CVD DELHI .
E29. 1 69664s) fg@_mm -1 28 17 Feb 731 01 Jan 93 1 0F Jan 021 PLr & Dectr | COD CHHEOKI
30, 1 6966506 [TKULUEEP CHAND Iﬁaﬁi‘ ,A'ﬂf; [ 06 Jun 63 | 01 Jan 93 | 0F Mar 07') Sawyer - | COD AGRA ‘
31, 16966706 | KRISHAN LAL (SC) I 18 Kar 50 | 18 War 721 01 Feb 93 | 01 Nar 02 | BIC Swith | 0D SHAKURBASTI
32, 1 6966584 | NOKD KALOO MIA |Ligehbt 20 Jan 60 1 00 Aor 93 1 01 Mar 02 | Boiler Attendan | COD CRREOK]

S S i S S S L L R R L L L L LT T L seve
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--------------------------------------------------
--------------------------------------------------------
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V.

Through proper channel

\/’i’amxmandam ‘0

COD Chheoky

G O TN oot U U % o
- ru,f,iz%ﬂﬁ,«%&??ﬁ;*#’?—‘ K

Cagire FNENF Bte el

SRS

PECpeee e

AR Sat Y

Ll

Resgpected Si,
! Plaase vef to your lettex Ma

2. With due vespect and Emmhlé submmmu L subuwit the followdog dm‘;;
of wrong date of birth quoted in my. sez'vzcegdocument -

{a)

- Schoof duly affesied.

()
(e}
(d)

1. As per School transfer rmﬁrm,‘t bad left the School oo 31 Dec 1

time my age was 18 Years 2 months and 78 days as per Schoof’s record. As s‘ifph my‘
birtl o5 33 Oct 1952 as undee - L

@
(h)

(c)

-

~22-

ANNEXURE— & |

RELC'E‘FXQ@JHQN 0[‘ WRONG DATE OF BIRTH, 4

N ﬁERVYC E. DQCUMENT

AT
)- —,—:‘5‘;—,-:,

{H

3m Lf'z{;aafam NI dated 27 Jua 2008

Photn cagy of ;arhbpl "Emgf’fw Cedtificata of Dovakabara, (4

Datr af Schaol lmvxﬂg,
Age oo the date of ‘Sdmnt h*mzmp

5 Io view s\f the shove J :’rqn

"
i

Phato cagy of my ’[dx;?t_?y ("prd tssund hy COD Chheokd.
Phata copy of my € C:U 14 ("ard tsmed hy COD Chbsoki.
Phata eagy of LIC palu"g

l’ 4

4,

. p ~ "

" 3121070 g

28-02-0015.
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J8 3502, M&nm 28 days |
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ot Vnm king bononr fo mmplma my’ dﬁmmﬁs duly

rectified my date of bmth as per M‘tac}md docs. However the date of birn [3 Jun 7@5? 23

St ) wn  Tderdvty Card und COAS Cam 15 zdso acCepdole 1o e,
6. Mkmﬂ 2 yau in mixngatm
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Te,

The Pers Officer
-COD Chheoki

( Through troper Channel )

REQUEST FOR CORRECTION IN DAL |
FLTH REGORDED 1N SERVIGE D00 -

R65pocted Sir, ' "lff: , l

i. I wish to submit that at the time of my initial
appointment my age was assessed by#the Medical Offi'cer
and was required to’ be cemputed accordingly for recerdlng
on the Secrvice book. As I have come#te know that in’
accordnnce wlth' the assessnen ”cdicnl Officer 1t

should hiave been 04 'eb 1949 whercas it way recorded
28 Jun 1952 m

AN
2. blI, I declare that I have Ne objection if the
same 1s rectificd now.on the Sexvice Book and ether®
related documents please. I accopt my dote of Bixth
as 04 TFeb 1949.

" "lhanking You,

Your's faithfully

( Bolo Ram Pore ')
Y.lo, 6966491
Rank -~ Forenan
V8D, COD Chheoki

Guwahd"”
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True Copy ~ ANNEXURE-]

To
The Commandant,

'C OD, Chheoki, Allahabad

T 1S 11.08

Subject: Date of birth :
Respected Sir, | \

With due respect I beg to state you the following few lines fro your
kind consideration:
L. That Sir, at the time of appointment in-this Department | submitied
one School Leaving Certificate where my date of birth was shown s
03.10.1952 and it was recorded in all Official documents/cotrespondence s
28.6.1995.
II. That Sir, on as your letter dated 27.06.08, [ submitted on
representation requesting to rectify my date of birth on the basis of the
School Leaving Certificate.
"H"g) That Sir, on 04.11.08, Personal Officer (Civilian),Central Ordnance

Depot, Chheoki, forcefully took my 51gnature in a paper where it was written 1

PRI

as that I requested him to accept my date of birth as 04.02.1949.
——
[V. That Sir, my date of birth is 03.10.1952 as per my last School Leaviny
p=—= ————

certificate and not 04.02.1949 and the signature taken on the paper dated
04.11.08 was taken forcefully and against my will and it is known our Offiee
staff. .

Therefore, I request you kindly to take necessary action and to accept
my date of birth as 03.10.1952.

' Yours faithfully,

Sd/- Bolo Ram Boro.

15.11.08.

Oertiﬂed to betru:

A ;\) S TMuna .L
| &dvocav .



[ANNEXURE_7 |

I Seiies Jf’

Cortificd that P.fo. O ‘36§WN Lank EE{:{_CW\"‘“

Name S/ B R Bovo . ropidonce mfwi&:ﬁbPQ*éywqwkk
Fowr Ly (frgpain) |
&)"fﬂb%"’» Kahaoron JDiatt “WeMAAY? has been retized

on 2%-0- 2% | .ms 06ls Card No \BALMY  fEESe

/
/

has becn withdrawn.

( SP singh
Coc(a) |
Poxrs Officur (Civ)
for Comnondont

Statien : COD Chhicok)

Dated)fyTren 2009

sertified to b trus
' NS ThaKed«'
Advogﬂt'




‘. _,;‘26 ’w- - La

N
e o | - CLEARAICE CERTIFICATE
. (To he completed beforg procesding on Rermanent Po.,tlngIRethement/Df vharge ete) ,
P.No 6966 LISU .. Rank_ Fo?f(' Dl(\n_ — T p()'O P('m _.@“Q'EQ_ e ’
. 1, | Handed over in possession of Depol Pigy bearing Mo ,DN‘ 70//6 L ") '/‘ uo’ ”7 ¥
| | Sicof | d
Returned the ook and Liveries (hcase ol IV Clyyy Only) UG Liby Sec”
3. (3) Paid of all dues : , |
' (b) Paid of Pay & Alowances SUpto aud for ‘”“:[ﬁ?_zi—_’ﬁ at the Toua\mng rates:- ‘
' Basic Pay Ks_ W>9S\‘: ——Srade, Pay Rs AT pA Rs_ -2'2%%_"_” ,
HRA Rs AN Spl Pay Rs R— TARs_ %__B;SE_W_WW | [
Total Rs Q%?s?‘é_ﬁm_ Adv of LTC/TA Rs Mé_ﬁ%ﬁ__;w_mw |
RECOVERIES . e :
GPE Subs Rs_ DA 6pr A/c Na Jf\;ﬂ FestivalAdv Bal Rs____w\ ¢ angd
f‘ n recoveries @ R;,‘__W-MM_PM (;ycte Adv Bal /Adv Bal Rs___ — c
CGEGIS Rs___ =< coMs Rs m_lb 5 © Pl ‘
Bank Loan Clerk o
Medical Clerk '
LWF Loan Clerk ,
4. (a) He is-not mvolved or likely to be involved in s |
(b) Nothing is out%tanrlmg against the individual so. t‘or this Cpt?ﬁ? e
(¢) Handing/T aking cver cemﬁcate rendered. | A
o Sub Depot C‘df/Gp_'Omc’:}er
5. Leave at Credit EL_.[6 - HPL Y cL ;_m Rt ‘M_dﬂy’s. -
‘ ‘ The individual iy ln-::nnj SOS wel_g8 L(Lgc)c?_g_and all absence l)/as been regularised .
and nothing is oulgtandmg against the indivigya), -
Dale of Blith e Y £A 1Y
Date of Appointment ol I7-2 1973
+ Date of Last Incremen Il 08
6. Accounts ﬂn:;\:llly eéttléci «
' - (a) Secr etary: (‘0 (Dpom tive Society (lnd) |
.‘(b) Secretary Co- Opm ative Somety (NI / g

A INo dues Ratlon Card hias been withdrawn
’;‘_‘."_83_j__‘lfff!CGHb Cald No J__., f 22.______ withdrawn.




. S N Ll
- - oo™y e AL 5 4 “"’\““M:T{"'-‘ﬁ':_:" A Bl
o L - el ) SR - b

- 0 o+ . » " * ¥
T O :

T VL b e . -\,.u,t,ﬂw;?m} f)‘ -
Aoat . . f

! .

R

fhe f-.’}h:“":."" I ¢ SRR

A I TG i INCEA VTR

LOCAL ADBRESS

N-_‘Eehw %R%O‘Soc/

0 AmyilF Lal Kesaywont,

2 Ninova N (:Lam . -
N ﬁi\’\—? + ADA Road. Allchabad

W‘HNII\NENI t’-».HHiH-'*

Sho! *’*‘B /( 30 o
VUGBS, ‘%éwr“/k

Or {// /\0777 yc(/o (/9:5’,5;0 ne \

‘ ',H

Krrb

N o -. E _" : ,'. : ! ¢
Ly RaLLLLE r m- '.‘f:“f,,_' : .‘;‘}:J.; i |

, . o - s ; - t »(«;;:é ) _‘v ‘.M ) _‘ “
f.z”.-.'.!f’ G A A o (1 1111 6 e ot Bkt

LS j?a,q:?g.;,,@h - '

/ 3 KW\ SV\T\\'\ V\. Rﬁkb\ ?d% DV\V\%J—*\(‘

A

v

Veritied by Documnnte Yerl:

aoa

4 "‘h
a,.%? f‘»mn

fEQm* P Frs

L ORISR

.,"]- ‘,» A_". . ‘ -' . -,. LN ' . . g ey :.
. o L ' ' N . \J(_.'l, | 1”1( Sy { N )

.o

-

e
-
-

C ey e
..- »

3

ertified to DO TS
u. g Traed=
. Advoear:

comenlowts L

Las e




—~ %~

B ; e A
//nr (~f//
 No. EDP/C/ ,
‘j OFFICE OF. THP PCDA(P)
" ALLAHABAD .

& DATED

26 1 BOLO RAM BORD
Jo 6 FOREMAN

4DA’II'ED :

Wuh a vxcw to ensure that nod spurlous PPO/ Papcr rcaghcs the pension dxsbursml, authomy and
“to’ prcvcm fraudulent paymcm the aforesaid PPO and other documents may please:be

1-59, and the ongmdl of PPO and Lonncctcd documents transrmttcd to thc P D.A under advice
tothepensxoncr A R R

A
8 - 'U:-,
. N

rul.lm(,d ‘and the pxoposcd ﬂmcndmun and document in support thereof should be gent to
" enable this office to make neccssary amcndment throug ;Dh acorrigendum P20.
:’f.*r}, "m;ml aUig B VT e R L . .
*An‘income tax stalcmcnt showing laxablb income xuccxvcd/rccuvablu by the individual along
© with detgul of deduction permissible for mcome tax rebate may please be attached with the PPO '
for lransmxttm;:, 3 the same to 1hc P D.A. ,ifit cxcccds thc taxublc limits,

ggg 5._ Plc.xsc lCCthk that all the dummds have bccn adjuqled againgt amount of D.C.R.G. Ifona -
Sy LY “ Check, IT transpire that some demands have been omitted by us, full details thereof may be -

o nouca after thc abovestipulated period will have to be rcgularxscd by your ofhcc dlrcctly

Iho pxovmonul anJldb in the.above PPO will ul'.o be treq ntcd as automatically f'mal t}mt is_,

-,; w;lhoulany instructions from us, after expiry of 6 months from thcdutc oi’rcurcmcmctc o[’the
: 1}d1\’idu’ll unlgss in the meanwhile, the awards are rcwsuj In case any chcmgc in awards is

: C?hBldCde necessary, the matter may please be rcfcrrcd tous with full dctalls cmn;, rcfcrcnceq
Ao thslmemo and the ubovc PPO.

_r CAN
[

e .-np

apply for commuitation: oi pensmn after expiry of notlcc pcnod and notbefore that.

~ i
-, f . . .
e

PR I 5 T ST I

.. | L o . \ };I :";v .

' rcchccked asrequired vide Mlmstry of Defence ictter No. 11 (33)50/244/S/D(CIV-11) dated 10- o

In cise uny crror in PP() i nouccd the PPO may not be rclumc(l to thig office. Tt m.xy bc :

Fmployees proccedmg on voluntary renremcnt undex rule 48A éces (P) rules 1972 should

mtxmatcd tous by Reg. Post fori issue of suitable corr. PPO and i in the mcanwhx]e the PDAmay . 5
bucqucstcd xiotto rclcasc thc amountof D.CR. G , Eeo o
Lo -6
’m\'::.'" .
‘. o mﬂmaUpn}o the PDA conccmcd who should bc rcqucstcd not to rclcasc thé w1thhcld amounl iy
R Lof 12 R * Ttx qay be: notcd 1hat 'thé witliheld amount of D CR.G. for unasscsscd ddcs ist,
U5 O requihigil tobe l'casedby thePDAautomaucally, thatis, wn.hout any mstructxons fromus aﬁer
'u},f-‘.‘; (Eé“ s GXPIEY; O£ 6 mnnlhﬂ from’ lhc dufo of retirement cte. )fthv m(llwduul Ny )ercnﬁcr no rcc(ﬁvmy»
v N AR be' Olducd from pension without the consent of the pensioner, T he demand, if any, cOmm;_,

emﬁedwbom
 N-S- TL«V\““" ’
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29~ v

I

t

"+ Applications for commutation of pension befure cxplry ol notice period is in contravention
‘of the provisions of rule 48C CS (P) rules 1972, As such you are advised o forward fresh
apphcatlon for commutation along with r(.v1sed data sheet duly completed. . & Ly
' Plul\u denOWlud},u receipt. ) B S
o o | S.0.TAYAAOQ
Registered /A.D.
Copy To: .
Rt/ BT » v -
WILL T TES Ciis e dep s (H1ET Al
HARRUF .r~:~—"‘= @l i
M e/She tidd been grunted the l()lf()vdl'm_,f;l,nm(h alyuwmdn He/She i requented 1o contact. ';

: . the pension dxsbursmg authority after receipt of intimation from head of office regarding - :
transmission of his/her pension papers to the PD.A. and to address all the furutre ‘ . ,
correspondence to the hewd of office. N L

@ Pension before commulation (P.M.) " Rs.
- (ID) ~ Portion commuted o , Rs. :
N . - ‘ . T
KUY Ruxdual pension _ Rs.. o
(V) D.CR.G.(Gross amounl) Rs.
~ Less ' T T
"A. DcmandsRs. ' * RS,
B, Amount withhcld foradjustmenttowards — Rs. | {
Ummcs&:cd Ducy 1
e : i
' ‘ thAmountpaydblc on account : :
of D.CR.G, . | Ry,  HiEerm
(V)  Capitalized value - - Rs.  #D43iz¥ i
LessbalancedemandRs.=..................... e NI , ‘ ; .
Net capitalized amount to be paid Rs. e ; T

(V)  Familypension -

‘A. Enhanced Rate - ‘ C Ry 10475 - PM. > :
B. Normal Rate C Rs. " 5iam PM. g} J
(V1) . Fixed medical allowance @Rs. ...... 1O/ PMLis payahlun addition.

If at wny ﬁt.\pc (he PPO ix reported to have been lom by the PDA the PD/\ may hc‘

_ requested to furnished a loss certiticate in the prescnbed formto enable this office to issue
. & duphcatc copy m lxcu 1hcx cof

~.:J

Notc Rc:licfon pensmn/l’amlly Pension is also payablc as admlssxble from time 1o tome.

. L"\l 9‘__,5"4"*17 ;,":“fl.

SU-NL g 1 GO001
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S
. €0 To £
\ = Ser No A008 £~ !
AT f‘a;f‘a q’ﬁ?ﬁ F :
. PENSIONERS chHl’Y CARD ~
I )ETR - :
. GOVERAMENT OF mma !
- IV HITEE ?
' wmsmr OF DEFENCE 3
ARMY 080&%%% ?
- qiE/ Nam?'\ -1 BBED (r :
ﬁT—Tr/s:oAA/g_ AR BERC -
y qar| Address VI (L -PHT TER Kﬁtu) :
. b BT DERA KANARA {
) P DisT7— ? ASshAm '
: 2 BT LG RUF ( 28 ]
| 5493 99/ Blood Gtoup ) §
& 7% gt en;z %ﬂ,ﬁa’a‘h‘i AT ST |
* 1 wish ffifda hamaud"pros:z?ﬁ%;\nnrgdhf& 5
f g&mman /A S A A €. §
! COD Thhegy] \X " ' Signafure of the |
' DatedM F{/) \%/55;%'9‘\{:'3} Holder - g
CL@"Q’* ﬁi’ &wﬁ?\g@ %’ . v - ‘ '

W W@\i%@:

-
.

L

ﬁerﬂf ied to be trus.
N: S . Thakyne
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INCOME TAX PAN SERVICES UNIT
(Managed by National Securities Depository Limited)

A" Floor, 'A" Wing, Trade World, Kamala Mills Compound, S. B. Marg,
lLower Parel, Mumbai - 400 013.

';':‘H:ICOME T % ,m'"z“ W The Income Tax Department takes

- TAXDQPARTMENT (& GOVT. OFINDIA pleasure in informing that the PAN
BOLO RAM gono ‘ i allotted to you is :

. LOKHI RAM Bono L AKRPB8164B

3810611 952 ' ‘
"“"“““""Mccw"'Numborx and the PAN card is enclosed
AKRPB81648 herewith, Further, for filling the return .

w i
L,

. of income, please contact.:
WS ADLICIT( 1), ALLAHABAD

-

Quoting' of PAN on return of income and challans for payment of taxes is necessary to
ensure accurate credit of taxes paid by you and faster processing of return of Income.
Moreover, quoting PAN on all other communtcatlons with the department will help to

improve taxpayer services.

A\;

We may inform that it is mandatory to quote PAN in several transactions specified under
the Income TaxAct, 1961. For further details of such transactions, reference is invitedtorule
114B ofthe Income Tax Rules, 1962 read with section 139A of the Income Tax AC:t, 1961.

Inthe unlikely event of more than one PAN being allotted, this fact should be broughttothe

notice of your Assessing Officer, as possessing or using more than one PAN is agamst
law and may attractpenalty ofuptoRs.10,000/-.
Any errors in the data printed on your PAN Card may be bfo'ught to thel notice of IT PAN

Services Unitatthe address givenabove and enthereverse ofthe PAN Card.

Income Tax Department
PKG ID : PRI01150201 / 69 / 140 / 24/05/06 / PST

O

LKN /20 / 318401000095833171 / 3708674 OTHER ADDRESS(ES)
BOLO RAM BORO BOLO RAM BORO
CENTRAL ORDNANCE DEPOT
CHHEOKIVSD BHITER KHOLA
NAIND ‘ DERAKAHARA
ALLAHABAD ‘ KAMPUR

" UTTAR PRADESH - 212105 ' ASSAM'- 781020

TEL. NO.:532 2607500

semmawbeﬂ“"
CE N g, Thakun«
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. True Copy ANNEXURE-M
%%Adm’”’s”am’@r’fbﬁny
To R TR
The Commandant, 19 Koy Hng
C O D, Chheoki, Allahaba a
Uwah .
hhs“nz’}ag%,e%%h DATE.22.7.09
Subject: Regarding reconsideration of my case.
Respected Sir, '
. With due respect I beg to state you the following few lines fro your
kind consideration: '
[ ) L That Sir, at the time of appointment in this Department 1 submitted

l'one School Leaving Certificate where my date of birth was shown as

03.10.1952 and it was recorded in all Official documents/ccnféspmulqnc'e s
i 28.6.19-52
II.  That Sir, on as your letter dated 27.06.08, [ submitted one
representation requesting to rectify my date of birth on the basis of the
School Leaving Certificate. .
III.  That Sir, on 04.11.08, Personal Officer (Civilian),Central Ordnance
Depot, Chheoki , forcefully took my signature in a paper where it was
written as that I requested him to accept my date of birth as 04.02.1949,
IV.  That Sir, thereafter I immediately submitted a representation to yous
Honour whereby stating about the incident. ,
V.  That Sir, instead of taking any step on the said letter in which ng’
signature has been forcefully taken, I have been sé:rved with the copy of
:retil;ement and thereafter pension papers.
VL. That Sir, my date of birth is 03.10.1952 as per my last School Leaviny
éertiﬁcate and not 04.02.1949.

Therefore, I request you kindly to consider my case and reinstate me

in my service, |
| _ Y’_o_urs faithfully,
/ S ~ Sdr- Iéol_o Ram Boro.

Loy
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\O In the matter of:-
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Sri Bglo Ram Boro

* Guwahati Bench "~ ..Applicant
o Vs

: ! Union of India and ors.
...Respondents

-AND-
In the matter of:

Written statement on behalf of -
respondents.

(WRITTEN STATEMENT ON BEHALF OF RESPONDENTS.)

I, Captain Mayank Bisht, SM, S/o Sri Ravindra Singh Bisht, aged about 26 years,
presently working as Quarter Master in 222 Advance Base Ordnance Depot, do hereby
solemnly affirm and state as follows:-

1. That, I am working as Quarter Master in 222 Advance Base Ordnance
Depot. I have gone through the original application and am conversant with the facts and
circumstances of the case and have understood the contents thereof. I have been

authorized to file this written statement on behalf of the Respondents. . §

2. That, T do not admit any of the statements save and except which are

specifically admitted hereinafter and the same are deemed as denied.

+ 3. That before traversing various paragraphs of the present original
application, the answering respondent would like to place the brief facts of the case.

7

BRIEF FACTS:

3.1 That the applicant was appointed as Vehicle Mechanic in 1 Advance Base
Workshop on 04 Feb 1972. At the time of joining he' was referred to Regimental Medical
Officer ("RMO’ in short), 1 Advance Base Workshop, EME, 99 APO for medical examination.

3.2 That si,nc,ebthe applicant did not produce the educational certificate before
i+ . the RMO at the: ﬁifhe of me'd,ical ‘examination in support of his date of birth, Major
l.beVeshva’r, RMO,.-l' Advarice ’Béée' Workshop, EME assesse”'&'ﬁ#gage as 23 years on 04 Feb \
' 1972"and .put hiis remarks' on Medical ‘Examination Certificate as .Feb 1949 in terms of
Art 49 (CSR) The assessed age infact was accepted by the applicant and he put his

s 5|gnature thereon.
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3.3 That on completion of one year service, the applicant
service w.e.f 16 Feb. 1973 and re-employed as in lieu of combatant for the post of Civilian
Fitter w.e.f. 17 Feb. 1973.

was discharged from

3.4 That the applicant was transferred to 65 Corps OMP, C/O 56 APO w.e.f. 11
Nov. 1976 and further to COD Chheoki on promotion-cum-posting as charge man w.e.f. 17
Sep. 1987.

3.5 . That the applicant was referred to Medical Officer, COD Chheoki and he
put his age as 23 years as on 04 Feb 1972 based on his previous medical report. While re-
assessing the date of birth as 04 Feb 1949 by the Medical Officer, COD Chheoki, the

applicant accepted it without any complaint/query.

3.6 That as per Office Memorandum dated 17.11.62 issued by the Government
of India, Ministry of Home Affairs:

"That requests from Govt. Servants for altercation of the date of
birth should not be entertained after the preparation of their Service Book
and in any event not later than the completion of the probation period or
declaration or quasi-permanency, whichever is earlier. The date of birth of
a Govt. Servant may, however, be altered at a late stage by the
Department of the Centfal Government and Administrator or a Head of
Department, if he is satisfied that a bonafide clerical mistake has been
committed and that it should be rectified. Efforts should, however, be

made to settle the matter within the period stated above.”

3.7 That on‘completion of 25 years of service, the service book of the

applicant was referred to audit authority for 25 years service verification. During the

course of audit, the audit authority observed that as per Medical Examination Report dated
04 Feb 1972, his date of birth was put on first page of Service Book as 04 Feb 1972 but
his date of birth has been altered as 28 Jun 1952 without any documentary proof as well
as without permission of Competent Authority. Though the applicant as well as previous
units have put date of birth of the applicant as 28 Jun 1952 in various documents/forms
but his date of birth has no documentary proof. Hence his date of birth as reckoned by
RMO, 1 Advance Base Workshop, EME, C/O 99 APO as 23 years on 04 Feb 1972 at the
time of Medical Examination accepted by the audit authority and accordingly on
completion'of sixty years of service on 28 Feb 2009 he was superannuated on 28 Feb
2009 based on his date of birth as 04 Feb 1949 as assessed by RMO, 1 Advance Base
Workshop, EME, C/O 99 APO. '

3.8 That the applicant was serving as Foreman at Central Ordnance Depot,
Chheoki, Allahabad. He was living with his family at 125 Triveni Nagar, Naini, Allahabad
which comes under the jurisdictioh df the Hon'ble Central Administrative Tribunal,
Allahabad Bench. Also the residential address as mentioned in his CGHS Card bearing no.
13247 is as follow:

“ 125, Triveni Nagar, *

Naini, Allahabad”.

/na;rfm Gkt



' Central Adminictreive Tribunal

—38 — S W e

z- 11 26 g

- st
— A

Guwahati Bench

e i

He retired from his service at Allahabad. Hence the jurisdiction of the matter belongs to
the Allahabad Bench of the Hon'ble Tribunal.

4. Reply to the facts of the case:-

4.1. That with regard to the statement made in paragraphs 4.1 to 4.3 of the
Original Application; the humble answering respondent has nothing to make comment on
it as they are being matters of records.

4.2 That the humble answering respondent denies the correctness of the
statement made in paragraph 4.4 of the Original Application. However, it is pertinent to
mention here that during the course of the applicant’s selection as well as joining of the
duty, he had no documentary proof to establish his date of birth. Hence, he was referred
to Regimental Medical Officer of 1 Advance Base Workshop, EME, C/O 99 APO on 04 Feb
1972 for Medical Examination as well as assessment of age. The then RMO, Maj. I.M.
Deveshvar, Army medical Corps, assessed his age 23 years and put his remarks on
Medical Examination Certificate as February 1949 in terms of Article 49 (CSR). The
assessed age by RMO of 1 Advance Base Workshop was accepted by the applicant and put
his signature thereon. Based on above medical report, the applicant was issued identity
card mentioning age as 23 yéars in April 1972,
Photocopies of fhe Medical Examination Report dated
04.02.72 issued by the Regimental Medical Officer, 1
! Advance Base Workshop, EME, and the applicant’s identity
card are annexed herewith and marked as ANNEXURE- 1
and 2 respectively. -

4.3 That with regard to the statements made in paragraph 4.5 of the Original
Application; the humble answering respondent begs to state that the applicant submitted
his family details and other documents before the Authority in the form on 10.09.92. In
the said form the applicant declared his date of birth as 28.06.52, whereas in the School

Leaving_Certificate dated 31.12.1971 said to be submitted by the applicant is shown as
‘As per the said certificate it appears that the applicant started_his schooling_at

the age of 10 years.

It is pertinent to mention here that \if‘Ehe applicant was in custody of the
School Leaving Certificate dated 31.12.71 showing his date of birth, then ﬂdid he not
produce the same at the time of entry in service or why did he put his signature in the
Service Book at the time of entry as 04.02.49. When the case of the applicant was
referred to the Regimental Medical Officer for assessment of his date of birth and certified
as 04.02.49, the applicant never disclosed any document to establish his date of birth as
claimed by him rather he accepted the date of birth as 04.02.49 as assessed by the
Regimental medical Officer. Further, the so-called School Leaving Certificate infact does
not establish the date of birth as 28.06.52 as claimed by the applicant rather it established
as 03.10.52.

Thus, the said certificate as well as his statement cannot be acceptable.

%
S
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4.4, That with regard to the statements made in paragraph 4.6 of the application,
the humble answering respondent begs to state that as per the details and particulars and
also the date of birth of the applicant submitted by him, the correspondence was made
with higher headquarters. Hence, the said date of birth was recorded on Seniority roll and

other documents.

4.5 That with regard to the statements made in paragraph 4.7 of the
application, the humble answering /respondent submits that the Service Book of the

applicant was sent to Local 'Aud'it Office (Stores), Chheoki, for 25 years service verification.

During the course of verification it was found that there was alteration of date of birth of
the applicant without the approval of the Competent Authority, that too by violating the
instruction in terms of O.M. No. F. 9/1/61-Ests (A), dated 17.11.1962. Then, the
respondents immediately issued letter dated 26.06.08 and asked the applicant to clarify
his actual date of birth with authentic proof. In response to the aforesaid letter dated
26.06.08, the applicant submitted his representation dated 30.06.08 alongwith a School
Leaving Certificate.

As per the aforesaid School Leaving Certificate, the applicant’s age as on
31 Dec.1970 is 18 years, 02 months and 28 days and as per the said certificate his date
of birth is said to be 03" QOct. 1952. Interestingly, the earlier date of birth as assessed by
the Regimental Medical Officer is as 04. Feb. 1949 was altered by over-writing as
28.06.52. Hence, there are discrepancies amongst the School Leavmg Certificate as well
as the alteration of the date of birth.

It is stated that the applicant while entering Service did not produce any
School Leaving Certificate or any other documentary evidence to support his date of birth,
as such his date of birth was determined after Medical Examination as stated in para 4.4 of
this Written Statement as 04. Feb. 1949. This date of birth was illegally altered to
28.06.52, the applicant annexed his School Leaving Certificate dated 31.12.70 as
Annexure D to the O.A. showing his date of birth as 03.10.52. Moreover, the applicant
accepted the date of birth as recorded in the Service Bodk as 04 Feb. 1949 by putting his
signature there. It is also stated that the applicant is not an illiterate staff as per his own
declaration. .

The applicant during the course of his entire service did not raise any
grievances before the Appropriate Authority for alteration/ correction/ modification of his
date of birth. The alteration subsequently in the Service Book by over writing is clear
violation of the mandate of the instruction as well as the Departmental Procedure.

The said certificate also says that in 1970, he was reading in Class VI also
meaning thereby that the applicant started his schooling at the age of 10 years.

4.6. That with regard to the statements made in paragraph 4.8 of the
application the humble answering respondent categorically denies the correctness of the
statements made therein. It is stated the Respondent no. 3 was working under

Administrative Officer and Commandant, COD, Chheoki. There is no occasion to pressurize

the applicant to write a letter to the Commandant stating his date of birth is not 03.10.52
and to request the authority to correct the same as 04.02.49. It is baseless allegation
against the Respondent no.3. If the said officer pressurize the applicant to accept his date
of birth as 04 Feb 1949 as assessed by the Regimental Medical Officer of 1 Advance Base
workshop, EME, C/O 99 APO, he should have complained to Administrative Officer or
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Commandant, COD Chheoki or any higher offices of answering respondents but he did not
do so. Similarly, if the Respondent No.3 forcefully obtained the signature of the applicant
on 04 Nov. 2008, he was free to file FIR in police station. All the allegation of the applicant
made in present petition are fabricated and malafide. The facts is that consequent on
receipt of observation from Audit Authorities, the material facts was apprised to the
applicant and the applicant after considering the matter in genuineness accepted the
proposal of the Personnel Officer and signed on 04.11.08. o

4.7. That the humble answering respondent begs to state that the statements
made in paragraph 4.9 of the application are misconceived and hence are vehemently
denied. It is stated the applicant had never submitted any representation dated 15 Nov.
2008 before the Commandant, COD Chheoki before his superannuation dated 28 Feb.
2008. It seems that the applicant has filed a fabricated representation dated 15 Nov. 2008
in present petition vide Annexure-1 to the O.A. to take undue advantage from this Hon'ble

Tribunal.

4.8. That with regard to the statements made in paragraph 4.10 of the
application, the humble answering respondent begs to state that the statements are
misconceived and baseless and hence denied. It is stated that on receipt of observation

from audit authorities regarding alteration of date of birth of the applicant as 28.06.1952

instead of 04.02.49, the matter was referred to the Head of Department, Director General
of Ordnance Services, Integrated Headquarters of Ministry of Defence (Army). The
Director General of Ordnance Services rejected the case of the applicant after due
examination for alteration of date of birth of the applicant vide letter no. A/24331/C of
DOB/OS-8C (ii) dated 21.01.2009.

The answering respondent, thereafter, served a copy of superannuation
from service w.e.f. 28.02.09 and accordingly clearance form was given to him to submit
Clearance Certificate from various group/branches in COD, Chheoki.

Copy of the said letter dated 21.01.2009 is annexed
herewith and marked as ANNEXURE- 3.

4.9, That with regard to the statements made in paragraph 4.11 of the
application, the humble answering respondent categorically denies the correctness of the
statements made therein. It is stated that if the applicant was possession of school leaving
Certificate at the time of joining his duty, the same should have been produced before the
Regimental Medical Officer of 1 Advance Base Workshop, EME, C/O 99 APO for putting his
date of birth as 03. Oct. 1952 in medical certificate in accordance to the School Leaving
Certificate. Since the applicant had no School Leaving Certificate, the question for
submission of School Leaving Certificate by the applicant at the time of joining does not
arise. So far as the alteration of date of birth as 28 Jun 1952 is concerned, it is submitted
that the applicant had méntioned imaginary date of birth as 28 Jun 1952 in attestation
form and according to which he managed to aiter his date of birth as 28 Jun 1952 in place
of 04 Feb 1949 with the help of Official of 1 Advance Base Workshop, EME, C/O 99 APO

which was not in proper.

4.10. That with regard to the statements made in paragraph 4.12 of the

application the humble anéwering respondent categorically denies the correctness of the

posgons G-




Vmu!a il eaa1$3Shi aves Wi VH dowemdnies

LA GGG aaq

26 FLB 2010

\
N
\

Guwahcti Bench
wEnel =Eits

statements made therein. Further the humble answering respondent reiterates and
reaffirms the statements made in 4.6 of this written statement.

4.11. That with regard to the statements made in paragraph 4.13 of the
application the humble answering respondent categorically denies the correctness of the
statements made therein. It is stated that the applicant have never submitted his
representation dated 15.11.08 before the respondent authority nor in records. That the
said so-called representation is fabricated and after- -thought which was prepared to get
. undue advantage irregularly.

4,12, That with reggrd to the statements made in paragraph 4.14 of the
application the humble answering respondent categorically denies the correctness of the
statements made therein. It is stated that during the course of joining his duty as Vehicle
Mechanic in 1 Advance Base Workshop, EME, C/O 99 APQ, he had no educational
cemfcate and hence he was referred to the Regimental Medical Officer for medical
examination and assessment of age. On receipt of the Medical Report dated 04 Feb 1972,
the appointing authority reckoned his date of birth as 04 Feb. 1949 based on Medical
Rep'ort. But later on, his date of birth was altered as 28 Jun 1952 violating existing Rules
and without any authentic proof. When the fact highlighted by the Audit Authorities, the
applicant submitted a certificate vide letter dated 30 Jun 2008 and requested to alter his
date of birth accordingly. Since, alteration in dafe of birth should have been made within
one or two years or within probation period as per instruction vide OM dated 17.11.62, but
the request for alternation in date of birth received from the applicant was in the end.
Hence the Head of the Department i.e. Director General of Ordnance Services, Integrated
Headquarters of Ministry of Defence (Army) rejected his case vide letter dated 21 Jan
2009.

4.13, That with regard to the statements made in paragraph 4.15 of the
application, the humble answering respondent categorically denies the correctness of the
statements made therein. It is sated that the applicant had never submitted
representétion dated 22 Jul 2009 for re-instatement of his services as per date of birth
recorded in School Leaving Certificate as 03 Oct. 1952. Moreover, if the applicant makes
any representation before the answering respondents to alter his date of birth in the end
of his service or after retirement, this was not sustainable as per Govt. Instruction as well
as in the eye of the law.

4.14, That with regard to the statements made in paragraph 4.16 of the
application, the humble anéwering respondent categorically denies the correctness of the
statements made therein. It is stated that no such representation dated 22.07.09 has

been received by the respondent authorities; the question for disposing off the same does

not arise at all. Moreover, if any representation was submitted by the applicant dated
22.07.2009 before the answering respondents, he would have obtained receipt thereof
and the same should have been annexed for perusal of this Hon’ble Tribunal.

4.15. That with regard to the statements made in paragraph 4.17 to 4.19 of the
application, the humble answering respondent begs to submit that as per O.M. dated
17.11.62 issued by the Government of India, Ministry of Home Affairs: -

W%W
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"That requests from Govt. Servants for altercation of the date of
birth should not be entertained after the preparation of their Service Book
and in any event not later than the completion' of the probation period or
declaration.or quasi-permanency, whichever is earlier. The date of birth of
a Govt. Servant may, however, be altered at a late stage by the
Department of the Central Government and Administrator or a Head of
Department, if he is satisfied that a bonafide clerical mistake has been
committed and that it should be rectified. Efforts should, however, be
made to settle the matter within the period stated above.”

That the applicant entered in his service on 04.02.1972 as Vehicle
Mechanic in 1 Advance Base Workshop. The applicant did not produce any educational
certificate to establish his date of birth. Accordingly his case was referred to Regimental
Medical Officer ("RMO’ in short), 1 Advance Base Workshop, EME, 99 APO for medical
examination. On medical examination his age was assessed as 23 years on 04.02.1972.
Accordingly his date of birth was 04.02.49. The applicant himself accepted the said date of
birth and put his signature thereon. On completion of 25 years of service, the service bookv
of the applicant was referred to the audit authority for 25 years of service verification. In
the course of audit it was found that the date of birth of the applicant was altered as
28.06.1952 in place of 04.02.1949 without any documentary proof and without any

Ppermission of competent authority.

It is pertinent to mention that if the applicant was in custody of so-called
school certificate dated 31.07.1971 showing his dated of birth as 03.10.1952 then why he
has not produced the same and accepted the date of birth as 04.02.49 in place of
03.10.52 in the entry of his service. Moreover, there was also some confusion that if it is
so then why he later on in some documents put his date of birth as 28.06.1952. Thus, he
took a contrary stand. v

The applicant represented his matter on 30.06.08 with a request to alter
his date of birth. After thorough examination of the papers, documents and records of the'
humble respondent authority found that the applicant is not entitled to get his date of
birth altered in view of the Govt. instruction.

4.16. That the humble answering respondent begs to submit that the law is well
settled that no entry of date of birth should be corrected at fag end of service. Same
principle is equally applicable' to the authorities. On the face of notification of GOI/OM
dated 17.11.72 of Ministry of Home Affairs the applicant is not entitled to get the relief as
prayed for.

4.17 That the instant Original Application has no merit and is liable to be

dismissed.

:
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I, Captain Mayank Bisht, SM, S/o Sri Ravindra Sing'h Bisht, aged about 26
years, p.resently working as Quarter Master in 222 Advance Base Ordnance Depot., do
hereby verify that the statements made in paragraphs LA AN 8:00.0.4: 00,0913 60d 4 14
are true - to my knowledge and  belief, those made in paragraphs
3"1038/"/1'/3"‘/7,/!/2”‘/1’/5bemg matters of records of the case are true

to my-information derived therefrom and rests are ‘myl humble submission before the

Hon’ble Tribunal. I have not suppressed avny material fact before the Hon'ble Tribuﬁal.

And I sign this verification on the A5H. day of February 2010 at Guwahati.

n mi m,\ﬁ_W
SIGNATURE
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MEDICAL CERTIFICATE
(In terms of Article 49 CSR)

I hereby certify that I. have examined Sri Bolo Ram Boro, Son of Sri Lokhiram Boro
, a candidate for employment as Veh. Mech. (NV) in 1 ADV. BASE WKSP and cannot discover
that he has any disease (communicable or otherwise) constructlonal ‘weakness or bodily

infirmity except NIL
2. 1 do not consider this a) dlsquallflcatlon for employment in this Office of
' 0/0 1 ADV. BASE WKSP,EME, C/o 99 APO. His age according
to his own §tatement is2 years'and by appearance about 23 _ years.
. : Date of Birth: FEB 1949
‘ Station : Field _Sd/
‘ D_éte: . . 04 Feb 72 . Signature of the Medical Officer
| - (M.DEVESHVAR, MAJOR)
Office Seal. ' Capt. AMO

RMO 1 Adv Base Wksp

Sd/
Signature of the Candidates

. | Attested ’

sd/
. o ' PERSONNEL OFFR (CIV)
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- “A/24331/C of DOB/OS-8C (ii)

“OIC Records
AQC Records

- - Pin-900453
o /7( C/0 56 APO

: \1

2.

.2 Teie:23018735

RECTIFICATION IN DATE OF BIRTH:

[ T

‘i :
REGISTERED/SDS - _

' Direcl'or‘at_tj General of ( ):;(quuu.v VIR
. Master General of Ordnance Branely -
- Integrated HQ. of MOD (Arimy)

Naw Delhi-1 1.0_1()5'

‘2 ‘. Jan 2()()9.

FOREMAN SHRI BR BORO OF COD CHHEOKI .

Reference your letter No.6966491/8RO/AF/CA-6 dated 05 Ja.n 2009,

‘The case for change in date of birth has been examined. Ag per clarification

given vide GI MHA OM No.F.9/1/61-Ests (A) dated 17 Nov 1962, such alteration can »
~ not be entertained at this belated stage (Copy of relevant rule position enclosed).

Encls: As stated above

| z\?r\\ .'j](‘?/'ff"'\ i)\ Va

(K Sengopt)
Dy, Ditecton
MGO Br./OS(Pors)

For DGO
i

MR T
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- record is denied by the answering Respondent.

_Le

.. BEFORE THE CENTRAL ADMINISTRATI
GUWAHATI BENCH: GUWAHA

Original Application No.241/09

Bolo Ram Boro .............. Applicant

-VS-

Union of India & Ors........ Respondents
-AND- |

IN THE MATTER OF :

A reply of the Applicant to the Written
Statement submitted on behalf of the

Respondents.

1.  ThatTam the Applicant of the above noted Original Application and I

am fully acquainted with the facts and circumstances of the case. I have

‘gone through the Application and fully understood the contents thereof.

2. That the answering. Applicant has nothing to comment regarding

. | statemernts made in paragraph Nos.1 and 2. However, anything contrary to

RS 3. That as regards that statement made in paragraph Nos.3, 3.1 and 3.2

. the answermg Applicant states that it is true that initially on 04.02.1972, he :
- 'E-':was appomted in service as Vehicle Mechanic. At the time of j joining In
- -’serV1ce he was asked to submlt doeument to proof his date of birth.
R Accor dmgly he submitted one %hool Certificate issued by the Headmaster,
"'DorakaharaGovemment Aided M E School dated 31.12.1971
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(ANNEXURE-D). Thereafter he was examined by a Doctor and the‘gllhé‘\.&aé_ gk

asked to put his signature in a paper. But he had no knowledge ~that the
Regimental Medical Officer had assessed his age as 23 years on 04.02.1972.
Therefore, as per the said School certificate, his date of birth is 03.10.1952
and not 04.02.1949.

4.  That as regards that statement made in paragraph Nos.3.3 and 3.4 the
answering Applicant states that he has nothing to say as these are matter of

records.

S.  That as regards that statement made in paragraph No. 3.5 the
émswering Applicant categorically denied it, as this is not true. The
Applicant states that when he joined his service at Central Ordnance Depot,
Chheoki, he was again asked to give document regarding his date of birth, he
submitted the said Certificate issued by the Headmaster, Dorakahara
Government Aided M E School and as per this certificate his date of birth
was 03.10.1952.

The Applicant states that the Respondents have forgo'qi’fﬁe point that
on the basis of the said School Certificate produced by him; tl';e Respondent
Authority had recorded his date of birth in all his official documents as
28.06.1952 and not as 04.02.1949. Even on his last payslip, his date of birth
was recorded as 28.06.1952 and not as 04.02.1949(ANNEXURE-L).

6. That as regards that statement made in paragraph No. 3.6, the
answering Applicant states that in all official records his date of birth was
recorded by the Respondent Authority as 28.06.1952. Perhaps on the basis
of the Office Memorandum, the Respondent NO.2 i.e, the Commandant,
Central Ordnance Depot, Chheoki, on 27.6.08, issued a letter to the
Applicant whereby asked him to clarify his date of birth vide No. 120167 /
Esst -NI dated 27.06.08. Accordingly, the Applicant vide his representation
dated 30.06.08(ANNEXURE-G), requested the Respondent No.2 that
though- his date of birth in all official records was recorded as 28.06.1952,
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but in fact his date of birth is 03.10.1952 and requested him 10 recg%‘;w‘ :;a'(fsench

same. However, he stated that if the Authority accepted his date of birth as
28.06.1952, he has nothing to say. The Applicant submitted the same

alongwith all relevant documents before the Respondent NO.2.

6. That as regards that statement made in paragraph No. 3.7, the
answering Applicant states that as per Office Rule the Service Book of an
- employee is always kept with the Office and not by the employee himself. If
'.any alteration was done in the vSerVice Book, then it was not by the eniployee
4 But by' the Authority themselves, as he has no authorit}z!r)nake any correction
/alteration in his own service Book. Moreover, on his very first joining in
. service., he submitted the fore said School Certificate and on the basis of the
said Certificate the Respondent A,uthori:ty had entered his date of birth in all
his Official documents as 28.06.1952. |

The Applicant states that it is the Respondent ‘Authority who
arbitrarily and with malafide intention had forcefully retired him from

‘service with a wrong date of birth.

_ 7 That as regards that statement made in paragraph No. 3.3, the
answering Applicant states that the Respbndent Authority is well aware of .
the facf that he is from Vill:Bhitorkhula, District: Kamrup, Assam. The
answering Respondent states that in all documents relating to his forceful
retirement, the Respondent Authority put the aforesaid address.
Regarding CGHS Card , the answering Applicant states that that card
was prepared when he was in service and at thei,t time he was at Naini,
,; Allahabad. The CGHS card was issued to him on 04.03.2008 and it was duly
- | signed by the Iésuing Authorify.’ In the said card the Respondent put his date
» of birth as 28.6.52. Had his date of birth been 04.02.1949 as claimed by the
Respondent , then it would have been definitely put by them. In fact, the date .
of birtﬁ as 04.02.1949 was lateron manufactured by the Respondent so that
the Applicant could be forcefully retired from service before his actual date

of retirement i.e, in the year 2012.

Lolo Ram [0
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The Applicant further states that he is the permanent \%ﬁsidemﬁ

Assam. Therefore, he approached before this approach before thiéﬂ‘ﬁ'(;ﬁ"glté

Tribunal for justice.

A copy of the CGHS Card is annexed hereto as ANNEXURE-N

8. That as regards that statement made in paragraph No. 4.1 of the
Written statement, the answering Applicant states that the Respondent has
admitted the contents of the application made in Para Nos.4.1,4.2 and 4.3 as
these are matter of records. If that is so, then the Respondent had admitted
the date of birth of the Applicant as 28.06.1952, as in the aforesaid
paragraphs, the Applicant has annexed two documents- the Identity card
'which was issued to him on 02.08.2007 and the Movement Order dated
10.09.1987.

9. That as regards that statement made in paragraph No. 4.2, the
answering Applicant denied it, as this is not true. The answering Applicant
states that at the time of joining he submitted the abovementioned School
Certificate to prove his date of birth. Lateron also, the Respondent asked him
to submit document to prove his date of birth and he submitted the same
certificate as proof. Further the answering Applicant begs to state that the
documents as annexed by the Respondent as ANNEXURE-1 and 2 with the
Written statement, it can be seen that though these documents are not at all

legible, but the date of birth of the Applicant was over written.

10. That as regards that statement' made in paragraph No. 4.3, the
answering Applicant denied it, as this is not true. The answering Applicant
states that on the basis of the School Certificate, the Respondent put his date
of birth as 28.06.1952. When the applicant showed the mistake to the
Authority, he was told that ‘ it is a matter of four months and not of years’,
‘s it would be corrected lateron. Therefore, when he was asked to submit the
family details, he was asked to put his date of birth as 28.06.1952 and not as
03.10.1952. The Applicant states since the day of joining he submitted the
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he could not produce any document to prove his age. No the quﬁﬁ'ﬁ%
“what basis the Respondent Authority had entered his date of birth in all
Official records as 28.06.1952 and why not 04.02.1949 as claimed by them?

11. That as regards that statement made in paragfaph No. 4.4, the
answering Applicant denied it, as this is not true. The Applicant states that
this is not true that his date of birth was entered by the higher head quarter
on the basis of the family details submitted by his where he put his date of
birth as 28.06.1952.

The Applicant states that the Form for famlly details was submitted by
~ him on 1()_.09.1992. But much before that in his movement order dated

10.09.1987, the Respondent Authority put his date of birth as 28.6.1952.

12. That as regards that statement made in paragraph No. 4.5, the
answering Apphcant denied it, as this i is not true. The answering Applicant
begs to state that at the time of joining in service he submltted the School
Certificate as per which his date of birth is 03.10.1952. But the Respondent
Authority entered the same by wrongly assessing his age as 28.06.1952.
Now if there was any alteration in his Service Book, then it was done by the
Respondent Aﬁthority and not by him. Generally the Office maintains the
Service Books of the employees. No employee has right to write whatever
| he likes in his own Service Book. Moreover, how the Respondents believed
that the assessment made by the Regional Medical Officer was correct and
the School Cértiﬁcate produced by the Applicant was wrong? Did the
Respondents try to verify the School Certificate produced by the Applicant?
Further when the Respondents came to know about the alteration of daté of
birth, did they make any enquiry or took acﬁon against the Officer
. concerned?
The Applicant further states that he is belonged to Boro Commuﬁity,
living in a femote backward village of Assam. Therefore, starting Schooling

at the age of ten is not so serious matter for their community.

‘Mﬂmgm
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13.  That as regards that _statement made in paragraHLh iN&u\f}a;é?at?%mh |

answering -Applicant vehemently denied it, as this is not|true. 3w,

Respondent No.3 who forcefully took his signature in the application to
accept his date of birth as 04.02.1949. The Appﬁcant accordingly informed
the matter to the Respondent No.2 by submitting one representation dated
15.11 ;2(_)08 (ANNEXURE-I). The Respondents with malafide intention
| forceﬁilly took his signature on the letter datéd 04.11.08 in order to establish
their claim so that his service could be ended by serving him pension papers

before his actual date of superannuation.

‘14, Thatas regards that statement made in paragraph Nos. 4.7 and 4.8, the

answering Applicant categorically denied it, as this is not true. He has not

filed any fabricated representation before this Hon’ble Tribunal to get any
undue favour. In fact, as the Applicant has filed this Application before this

Hon’Ble Tribunal by showing the arbitrary and malafide intention of the

Respohdents in placing his service under sﬁpe‘rannuation much before his

actual date, they have now intentionally denied that the 'Applicant has not

submitted any representation before the Respondent No.2.

| The Applicant further states that he has not received any letter from

the Director General of Ordnance Service dated 21.1.09 whereby his prayer

for rectification of date of birth was rejected.

15. That as. regards that statement made in paragraph No. 4.9, the

ahswering Applicant denied it, as this is not true. It is a fact that at the time

of jo,in.ing his duty he submitted the School certificate and on the basis of
which the Respondent Authority entered his date of birth as 28.6.1952. The
Applicant further states that he was a mere Vehicle Mechanic when he first
~ Jjoined in his s_ervice.'Therefqre, no body would believe that he had such

. power by which he altered his date of birth in Official records.

16.  That as regards that statement made in paragraph No. 4.10, the

answering Applicant denied it, as this is not true. The Respondent Authority

bolo Ram faro
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- was well aware of the fact that they had wrongly calculate % his date of birth -

)

ploduced by him.

17.  That as regards that statement made in paragraph No. 4.11, the

answering Applicant denied it, as this is not true. The Applicant states that

. when the Respondent forcefully took his signature on the letter dated

04.11.2008, he immediately informed the matter to the Respondent No.2 by

_submitting . the representation-dated 15.11. 08. Now how the said

representatlon has missed from the records i is best known to the Respondent |

only

18. That as regards that statement made in paragraph No. 4.12, the

answering Applicant denied it, as this is not true. At the time of joining in

service, the Applicant submitted School Certiﬁcate as document for proving |

- his age. Now the Respondent 1nstead of relying on the School Certlﬁcate has

given much weightage to the assessment made by the Regional Medical

gOfﬁcer. The medical examination was nothing but a routine check-up done

by the Medical Officer before starting duty.
Now the question arises:

1. How the Applicant was examined by the Reglonal Medical Officer?

2. Whether any X-Ray and other Tests were done on the Applicant?

3. Whether the Respondent verified the document submitted by the

Applicant to ascertain his actual age?

- 4. Did the Respondent make an attempt to contact the School Authority to

-verify the Certificate issued to him?

But in fact, nothing was done by the Respondent and simply stood on

the assessment made by the Regional Medical Officer.
19. That as regards that statement made in paragraph Nos. 4.13 and 4.14,

the answering Applicant denied it, as these are not true. In the mid of July

2009, the Applicant visited the Office Allahabad to receive some payments

M'M&m
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him in service as he was wrongly placed under superannuation before his
actual date of retirement which was due in the year 2012. The Office did not
give any receipt to him when he submitted the representation. He could not
force them to issue a receipt as in a office no body gives importance to a

person who has attained the age of superannuation.

20. That as regards that statement made in paragraph No. 4.15, the
answering Applicant states that the last part of the O M as stated by the
Respondent, the bonafide clerical mistake could be corrected at later stage.
In case of the Applicant, entering his date of birth by the Respondent as
28.06.1952 instead of 03.10.1952 in all Official records was a bonafide
mistake. The said mistake was done by the i{espondent and not by the
Applicant. He produced the School certificate to prove his age. Now the
Respondent stated that there was overwriting in the date of birth of the
Applicant. Now, when all Official documents were jn the safe custody of the
Respondents, who made the overwriting on the date of birth, when the
Applicant had no access to such documents? As the Applicant had not made

any mistake, he is entitled to be re-instated in his service.

21.  That as regards that statement made in paragraph No. 4.16 and 4.17,
the answering Applicant denied it, as this is not .true. The School Certificate
is regarded as an authentic document by any Court of Law in proving the
age o}f' a person. The certificate he submitted to the Respondent is an
authentic document. Now as the mistake committed by the Respondent is
focused, they are taking a different stand. The Applicant is innocent and no
wrong has been committed by him. Therefore, he is entitled to get the relief

from this Hon’ble Tribunal .

............. Verification.

falo Ram fors

i
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'VERIFICATION

I, Shri Bolo Ram Boro, S/O: Late Lakhi Ram Boro, aged about 57

years, residenf of Vill:Bhitorkhula, PO:Kamalpur, PS: Kamalpur do hereby

| solémnly afﬁrEn and verify that I am the Applicant in this instant application

and conversani:' with the facts and circumstances of the case, the statements

made in péragraph No 1, 2, 6, 10, 14-16, 18, 20 and 21 are true to my

knowledge; those made in paragraph Nos 3 to 9, 11 to 13, 17 and 19 are true

to my information derived from the records and the rests are ‘my humble

submissions before this Hon’ble Tribunal. I have not suppressed any
| materiél faéts of thé case.

And T sign this verification on this the 2.-9Tday of March 2010 at

. Guwahati.

Aelo R fhorv
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