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---------- 

. : ------------------ in O.A. No ----------------- 
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Advocate for the : --------------------- 7 ------------- -------------------- 
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 ---------- 

~Respondent(S)) 
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Notes of the Registry 	Date 	Order of the Tribunal 

is ID form 
is 	F, j' r " s- ~0/- 	19.11.2,009 	Permission for joining together 
d c 1) csi 	 gle by applicants No.1 to 21 in this sin 
NO ..... 	

applicant is allowed. 

	

'ed-1 	... 5.416 Dat 
The 	grievance 	of 	the 

Dy. Registrar 	applicants is that though they were 
5? 	

granted temporary status vide order 

dated 27.5.1996 (Annexure-6) 

. necessary enefits in terms of the 

scheme and grant of said status 

have not been made 

available/conf erred despite the fact 
bo 	 there is no impediment in the ~way. A, jx&-Vioc-t~ 

	

-'-V 4~; 	 Further, the respondents informed 
V42  

their Headquarter on 12.8.2008 for 

AS 	 releasing such benefit to the 

applicants but yet there is no 
XA-401h 

0 

response. In this view of the matter 

O.A is admitted. 



(A 
ell 

O.A. 239/09 

M 
19.11.09 	Mr K. Dos, learned Addl. 

C.G.S.0 	accepts 	notice 	for 

respondet No.] and learned counsel' 

appeariing for Mr M.R.Das accepts 

notice on behalf of respondents 2-6. 

Respondent No.1 is a proforma 

party. Respondents are directed to 

file their reply within 2 weeks. 

List on 10. 12.2009 ior order. 

1~~ t 

(Madan YChaturvedi) 	(Mukes Kr. Gupta) 
Member (A) 	Member (J) 

/pg/ 

0 

	

10.12.2009 	Learned proxy counsel for 

respondents seeks and allowed four 

weeks time to file reply. M.P. 127/09 has 

alreaddy been allowed Vide order 

dated 19.11.09 and therefore be not 

shown in cause list. 

U st on 11. 1 -201 0. 

(Mukesh Kr. Gupta) 
Member(J) 

P9 

	

11.01.2010 	Proxv counsel. for Mr. B.C. Pathak, 

learned counsel for t3SNJ- prays for an 

adiournment. it is noticed tliat reply has not 

been filed.Time is extended to file mWy. 

List the matter on 11.02-2010. 

(Madan K 	Cliaturvedi) (IvIukesh Kumar Gupta) U~~/  
Vf,arnhcL-r (T) 

-g 

JPD/ 



O.A. 239-09 

11.02.2010 	proxy counsel. for Mr.B.C.Pathdk, 

learned counsel for BSNL prayed for 

adjournment. It is noticed that reply has not 

been filed as yet. Time is further extended to 

0 W,< 	
file reply as a last chance. 

List on 03.03.2010. 

(Madaim/l a- r Chaturvedi) 
Member (A) 

/bb/ 

None appears for applicant. On the 03 03 ,2010 

written request of Mr. B.C. Pathak, 
e  7~~"e *~ ~- /Z - 

2- learned counsel for BSNL list the matter 
d on 22 M rob 2010. It is noticed that 

reply has 	been filed by Respondents.. 

(Madan Ku;arChaturvedi) (Mukesh Kumar Gupta) 
M  -mbr Mombrr 

1ph/ 

22.03.20110", 	'MrkKumar,: loomed 	for 

-appeared and requested for four applicants 

weeks Ime,  to file rejoinder. 

Ust the matter on 23.04.2010 along 

with O.A.52/201 0 and 53/2010. 

t '~' 

(Madan ~r~.Chaturvedl) 
Member (A) 

/bb/ 



O.A.239 of 09 

23.4.2010 'On the request ~ot 'Mr.B.C.Pathak, 

learned counsel for Respondents, time is 

extended to file reply in O.A.Nos. 52 of 2010 

and 53 of 201 0 by two weeks. 

List the O.A Nos. 239of 2009, 52 of 2010 

and 53 of 201 0 on 11.5.2010. 

(Mada mar Chaturvedi) (Mukesh Kumar Gupta) 
Member (A) 	Member (J) 

Im 

11.05.2010 	-Pr=y counsel for Mn, - M:k - Das, 

Aftmed Sr. CGSC for Rospon4ents 

k~LA~) 	submits that today, she.  has filed writton. 
t" 	 statement on,  behalf of Respondeztwea.:. 

Mr. A. Kumar, learned Coub"I - fM 
Applicant malm a prayer for four w"in 
time to file rejoinder. 

Joao 
ft-,Ip. 

Tr , r 	i i 
Ipb/ 

. List the OJL Nos. 239/200% 

52/2010 & 53/2010 on 07.06.2010. 

(Madan ICum  ar Chaturvedi) 
lomber (A) 

07.06.2010 
4~'J.0 _' 	I 	1,'I ~ t J ( ' .1 	- - " 	t " I ! 

tt- ~ onr (si&'kVe ~ .~ - -I. i 

Y ,  V. I ,-) 	A 4 not 'r 

121~1
1,4A dv') 

0  

i ;~  

Pleadings 	are 	complete 	in 

O.A.239/2009. Reply has been filed in - O.A.s 
52 & 53 of 2010 on 10,05.2010. Learned 

counsel for the applicant(s) seeks further 

three weeks time to file rejoinder. As a matter 

of indulgence, lost' and final opportuKity is 

granted to cpplicants to file rejoinder. List on 

29.06.2010. 

(Madan 	ar I turvedi) (IOukesh Kumar pta) 

/bb/ 	
Member (A) 	Member (J--)

~ pta) 



~'29.06'201.0 	J~Parued couris-A-A For applic.ant std?*--s 

that reoinder is being Ried titiAng O ,e 

cour.se  of die doy with copy bi the 

res,pondephs.'Aws, pie-Adings are romp)ete. 

.List. for heariong oo 13-07.2010. 

~Modan 	'hOiurvedl) [Mukeshl K ior GUP10) 
Men-6er (A) 	Men*ier (1) 

nkm 

L-1 

( 

I 

 C 

(1., 0" 
Ll t64 Rl~ 

13.072010 	Rejoinder bas been Med by 

applicants. Loomed Z"V 	for the , counsol 
Respondents seeks time to Me rep ~y to the 

rejoinder. There Is no rule or law poWed out 
under which reply to the rejoinder can be 

filed. Furthermore, on query raised proxy 

counsel has not been able to point out any 
now matedal or points raised in the rejoinder. 

Thus finding no justification, we are unable to 
accept such a request. ' 

List on 14th July 201 0. 

(Madan Ku or Ch"(2) (Mukesh Kumar Gupta). 
Member (A) 	Member (J) 

/pg/ 

14.07.2010 	Repeated prayers have been made 

by Mr.Mritul Deka, proxy counsel to adjourn 

the case as Mr.B.C.Pathak, learned counsel 

for BSNL is not available today. We note that 

the matter has been adjourned time and 

again. Last and final opportunity is granted to 

take appropriate steps so that we car, 

proceed with, failing which, we shall have 

not option but to proceed with the matter. 

List on 16.07.2010. 

(Madan K:. Kr6haturvedi) (Mukesh Kumar Gupta) 
Member (A) 
	

Member (J) 
/bb/ 

41 
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O.A.239 of 2009 P 

16.07.2010 
	For the reasons recorded separately; 

O.A. stands disp* osed of. No costs. 

(MadanKi C- hatulrvedi) (Muke4shuim'* ar Gupta) 
Member (A) 	 . Member (J) 

.
/bb/ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application,Nos.239:of 2009, 52-and 53 of 201 0 

DATE OF DECISION: 16.07.2010 

Sri Prabhat(D ~ilia & ors . ............................................................ Applicant/s. 

Mr.R.Mazumda*r 
................................................ 	 ................. Advocate for the 

Applicant/s. 

- Versus — 
U.O.I. & ors, 
................................................... ..................................... Respondent/s 
Mrs.M.Das for respo.ndent-I and Mr. B.C. Pathak for 
Respondents 2-6 in O.A.239/2009 and Mr.B.C.Pathak-
For all respondents in O.As.52 & 53 of 201 0. 
..................................................................... I ....... .......Advocate for the 

Respondents 

CORAM 

THE HO'N'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A) 

1 	Whether Reporters of local newspapers may be allowed to,see 	0 
the 

. 
Judgment? 

Whether to be referred to the Reporter or not? 	VXs/No 

3. 	Whether their Lordships wish to see the fair copy 
of the J,udgment? 	 -S/No 

Judgment delivered by 	 Hon'ble Member (J) 



0. A.s.239 of 09 & 52 & 53 of 2010 

CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application Nos.239 of 2009, 52 & 53 of 2010 

Date of Order: This the 16th day of July, 2010. 

THE HON'BLE SRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

THE HON'BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER 

O.A.239 of 2009 

I 	Sri Prabhat Sarmah 
S/O Late Gargeswar Sarmah 
Vill+ P.O. Chotia, Dist - Sonitpur, Assam. 

Sri Biren Borah, 
S/O.Sri Lokeswar Borah 
Vill+ P.O. Chotia, 
Dist - Sonitpur, Assam 

Sri Gagen Bhuyan 
S/O Late Tuleswar Bhuyan 
Vill.Barbhuyan, P.O. Chotia 
Dist.Sonitpur, Assam 

Sri Biren Das 
S/O Sri Dolan Das, 
Vill - Khorasimalu, P.O. Geruaba(i, 
Dist - Sonitpur, Assam 

Sri Abani Baruch 
S/O Bhola Baruch, 
Vill - Choti Baruah Chuburii, P.O. Chotia, 
Dist - Sonitpur, Assam 

Sri Dhanpod Swargiary 
S/O Late Bholaram Swargiary 
Vill + P.O.Bhelogury 
Dist - Sonitpur, Assam 

Sri Tilak Borah 
S/O Sri Laburam Borah 
Vill - Bangoon, P.O. Biswanath Chariali 
Dist.So6itpur, Assam 

S(i Pulin Borah 
S./O.S6 Purna Borah 
Vill- Mazgaon, P.O. Tezpur 
Dist.Sonifpur, Assam. 

Page I of I I 



Q1.1 

O.A.s.239 of 09 & 52 & 53 of 2016~ 

Gobinda Bhuyan 
S/O Late Tarijni Bhuyan, 
Vill.Bang'aon, P.O. Biswanath Chariali 
Dist - Sonitpur, Assam. 

Ms.Tunmoni Saikia 
D/O Late Rabi Saikia 
Vill - Kochgaon, 
P.O. Biswanath Chariali, 
Dist - Sonitpur, Assam. 

Sri Dharmendra Kr. Rai 
S/O Rojendra Rai 
Vill + P.O.Biswanath Chariali, 
Dist - Sonitpur, Assam 

Sri Ambika Borman 
S/O Late Praneswar Borman 
-Vill - Milanpur, P.O. Biswahath Chariiali 
Dist - Sonitpur, Assam. 

Sri Basanta Bhuyan 
S/O Dhantu Ram Bhuyan, 
Vill - Gopalpur, P.O. Alengisatra, 
I Dist - Sonitpur, Assam. 

Sri Prabhat Chandra Kalita 
S/O Late Dhiradutta Kalita 
Vill.Naharani, P.O. - Balichang 
Dist - Sonitpur, Assam. 

Sri Dipen Bhuyan 
S/O Sandhan Bhuyan 
Vill.Barachuk, 
P.O. Khatargaon (Kalabarii) 
Dist.Sonitpur, Assam. 

Sri Kishor Kr.Pathak 
S/O Late Jogendra Nath Pathak 
Vill - Milanpur, 
P.O.Biswanath Chariali 
Dist - Sonitpur, Assam. 

S4 Jiten S?3rmah 
S/O Late Nityananda Sarmah 
Vill - Barghogia, 
P.O.Jamugurihat, 
Dist.Sonitpur, Assam 

Sri Ramdeo Bhagat @ Rarnji Bhagat 
S/O Late Juri Bhagat, 
Vill. + P.O. Jamugurihat, 
Dist,.Sonitpur, Assam. 

Page 2 of I I 



A- 	 0. A.s.239 of 09 & 52 & 53 of 201 0 

Sri Gobinda Borah, 
S/O Sibanta Borah 
P.O.Oiswanath Chariali, 
Dist.Sohitpur, Assam 

Sri Paban Kataki 
S/O Loknath Kataki, 
Vill.Bangaon 
P.0 

* 
Biswanath Chariali, 

Dist.Sonitpur, Assam. 

Sri Jitu Sarmah @ Ratul Sarmah 
S/O Late Rabirarn Sarmah 
Vill.Bangaon, 
P.0,Biswonath Chariali 
Dist.8onitpur, Assam. 

By Advocate: Mr.R.Mazumdar 

-Versus- 

I 	The Union of India 
Through the Secretary to the 
Government of India 
Ministry of Communication 
and Information ,  Technology, 
Department of Telecommunications 
Sanchar Bhawan, 20 Ashoka Roa~ 

New Delhi~] 10011. 

Bharat Sanchar Nigam Limited 
represented by 
Chairman cum Managing Director 
Bharat Sanchar Bhavan 
Harish Chandra Mathur Lane Janpdth 
New Delhi-I 10001. 

1 
The Director (HRD) 
BSNL Corporate Office 
Bharat Sanchar'Bhavan, 
Hari,sh Chandra Mathur Lane 
Janpath, New Delhr-I 10001 

The Chief General Manager Telecom 
Assam Telecom Circle, Admin Bldg, 4th Floor 
Panbazar, Guwahati-781 001, Assam. 

The General Manager 
Telecom District, Tezpur SSA, 
BSNL, Tezpur-784001. 

The Telecom District Engineer, 

... Applicants 

Poge3 of I I 
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O.A.s.239 of 09 & 52 & 53 of 2010 

TezpurSSA, BSNL, 
Tezpur-784001. 

... Respondents 

By Advocate: Mrs.M.Das for respondent no.1 and Mr.B.C.Pathak for 
respondent nos. 2 to 6. 

O.A.52/2010 

Sri Babul Saikia 
S/O Late Dambaru Saikia 
Vill-Dagaon, P.O. Biswanath Chariali 
Dist-Sonitpur, Assam. 

Sri Swapan Kumar Saha 
S/O Hemanta Kumar Saha 
Vill.Gopal Nagar, PO+ PS. Kharupetia 
Dist - Darrang Assam. 

Md.Taizuddin Ahmed 
S/o Md. Tazim Ali, Vill.Sonowa 
P.O. & PS: Sipajhar, Dist - Darrang, Assam 

S6 Khagendra Nath Deka, 
S/O Sambhurarn Deka, Vill - No.1 Bamunpara, 
PO + PS, Mangalcloi, 
Dist - Darrang, Assam 

Md.Inarmul Gowala 
S/O Late Tilak Gowala, 
Vill - Mrinal Nagar, PO + PS - Udalguri 
Dist - Uclalguri, Assam. 

Md.Sartaj Ahmed 
S/O Md. Abdul Aziz 
Vill- Jalukbari, 
PO + PS Tangla 

Dist - Udalguri, Assam. 

Md.Samsad Alam, 
S/O Late Kafil Ahmed, 
Vill - Japariigog, PO+PS-Dispur, 
Dist. Kamrup, Assam 

S6 Prabin Ch. Boro 
S/O Patirarn Boro 
Vill - Borkala, 
P.O.+PS - Dhula 
Dist.Darrang, Assam. 

Md.Maznoor Ali 
S/O Late Kandu Ali 
Vill - Khandigar 

Page4 of 11 



O.A.s.239 of 09 & 52 & 53 of 2010 

P.O. Dhepergoon, Rangia 
Dist -.Kamrup, Assam.. 

Sri Gaien Baruah 
S/O Sri Narayan Baruah 
Vill - Bhebarghat 
P.O. + PS Mongoldoi 
Dist.Darrang Assam. 

Md.Mccdbar Rahman 
S/0 Late Khagaru Ali 
Vill - Athara, P.O.Puthimari 
Dist - Kamrup Assam. 

Mrs. -Indira Borah 
W/O S6 Gaien Boruah 
Vill - Bhebarghat 
P.O+ P.S- Mong o"Idoi 
Dist.Darrang, Assam. 

Sri Ba'bul Kalita 
S/O Late Prabin Ch..Kalita 
Vill - Sipajhar Kalitapara 
P.O. + P.S-Sipajhar 
-Dist - Darrang, Assam. 

Sri Sadhiram Deka 
SIO Late Jagat Chandra Deka, 
Vill - Bhebarghat Word No. 10 
P.O. and P.S. - Mongoldoi 
Dist - Darrang, Assam. 

By Advocate: Mr.R.Mazumdar 

-Versus- 

Bharat Sanchar Nigam Limited - 
represented by. Chairman cum Managing Director 
Bharat Sanchar Bhavan 
Harish Chandra Mathur Lane 
Janpafh, New Delhi-] 10001.-  

The Director (HRD), BSNL Corporate Office 
Bharat Sanchar Bhavan, Harish Chandra Mathur. 
Lane, J anp ath, N ew D elh- I 1000 1 . 

The Chief General Manager Telecom 
Assam Telecom Circle, Admin Bldg, 
4th Floor, Panbazar, Guwahati-781 001. 

The General Manager 
Telecom District, Tezpur SSA, 
BSNL, Tezpur-784001. 

0 
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O.A.s.239 of 09 & 52 & 53 of 201 0 

 

5. 	The Telecom District Engineer 
TezpurSSA, BSNL 
Tezpur-784001 

~ By Advocate: Mr.B.C.Pathak 

Respondents 

O.A.53  of 201 0 

S(i Bolin Swargiary, 
S/O Late Bhola Ram Swargiary 
Vill: Bhelugurii, P.O. Borpam Tiniali, 
Dist. Sonitpur, Assam 

2. 	Sri Bhupen Barman, 
S/O Sri Suresh Barman, 
Vil No.2 Saikia Suburi.. 
P.O. Orang, Dist. Darrang, Assam 

I 	Sri Pradip Kr.Bora, 
S/O Late Golap Bora 
Vill Karatigaon, P.O. Sootea, 
Dist.Sonitpur, Assam 

Sri Dwijen Baishya, 
S/O Late Harendra Nath, Boishya 
Vill. Namdigao, P.O.Rangapara 
Dist-Sonitpur, Assam 

Sri Atul Ch.Dekd, 
S/0 Late Madan Deko 
Vill Batabari, P.O.Mazbat, 
Dist-Udalgiri, Assam 

Sri Parimal Sarkar, 
S/O Sri Rati Ranjon Sarkar 
Word No.6, Indra Bora Path, 
P.O.Dhekiajuli Dist.Sonitpur, Assam 

Sri Sakirom Mazhi, 
S/o Late Durga Ram Mazhi 
Vill-Oubari, P.O. Thelamara, 
Dist-Sonitpur, Assam' 

8.. 	Sri Karuna Ch.Lakhor, 
S/O Late Dasharath Lahkar 
Vill.Namaigaon, P.O. Rangapara, 
Dist-Sonitpur, Assam 

9. 	Sri Biswaji,t Malakar, 
S/O Late Satindra Malakar, 
Ward No.8, 
Sarkar Mandir Road, 

I 
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O.A.s.239 bf 09 & 52 & 53 of 2010 

P.O: Dhekhiojuli 
Dist Sonitpur, Assam 

Smt. Mi.na Dos, D/O Late J amini Dos 
Ward No.10, Nijarapara P.O: Dhekiajuli 
Dist.Sonitpur, Assam 

Smti Paramita Dey, 
D/O Late Narayan Chandra Dey 
Ward No.8, Sankar Mandir road, 
P.O. Dhekiajuli, 
Dist.Sonitpur, Assam 

Sri Rupen Ch. Dos,' 
S/0 Late Sarat Dos 
Vill Namonigaon, 
P.O. Rangapara, 
Dist-Sonitpur, Assam 

Sri Sonjoy Kr.Deb, 
S/0 Late Nani Gopal Deb 
Santsanga Bihar, 
Word No.04, P.O. Rangapara, 
Dist.Sonitpur, Assam 

Sri Dukhan Ray, 
S/O Late Sankar Ray 
Ward No.04, Telephone - exchange, 
P.O. Dhekiajuli, 
Dist-Sonitpur, Assam 

Sri AnUp Kr.Dutta, 
S/O Sri Amal Dutta 
Ward No.03, Vivekananda Road, 
P.O. Dhekiajuli Dist-Sonitpur, Assam 

Sri Dina Kanto Ghatowal, 
S/O S6 Fagu Ram Ghatowal 
Vill-Kalakuchi, P.O..Thelamara, 
Dst-Sonitpur, Assam 

Sri Rohini-Kanta Basumatary 
S/O Sri Guni Ram Basumatary 
Vill.Rajobasti, P.O. Kojiamati, 
Dist.ba'rrang -, Assam 

Sri Rajat Bhattacharjee, 
S/0 Rajendra Bhattacharjee, 
Vill.Jal6kbori, P.O.Tangla, 
Dist: Darrang, Assam. 
Sri Mran Daimary, 
S/O.Shiran Daimary, 
Vill No.2 Sontipur, 

Page 7 of I I 



0. A.s.239 of 09 & 52 & 53 of 201 0 

P.O. Uclaiguri, 
Dist.Darrang, Assam 

Sri Birendra Basumatary, 
S/O Late Ramendra Basumatary, 
Vill.Merbang Chuba, 
P.O. Bengbarij 
Dist: Darrang, Assam 

Sri Rajani Kr.Boro, 
S/O Dandi Ram Boro ,  
Vill.No.1 Sapkhati, 
P.O.Udalguari, 
Dist: Darrang, Assam 

Sri NigamSwargiary, 
S/O Raghu Nat Swargiary, 
Vill Bheluguri,P.O. Barpam Tiniali, 
Dist. Sonitpur Assam 

S(i Narendra Basumatary, 
S/o Sri Abiram Basumatary, 
Vill.Nalbari, P.O.Udaiguri, 
Dist: Darrang Assam 	 I- 

Sri Kamaleswar Narzary, 
S/0 S(i Upen Narzary, 
Vill.Lahapara, P.O. Behapara, 
Dist. Kamrup, Assam 

S6 Yama Kanta CharWagai, 
S/O S(i khara Nanda Chamlagai 
Vill + P.O. Gorucluba, 
Dist.Sonitpur, Assam 

26.. Sri Biren Rava, 
S/O Sri Rabindra Rabha, 
Vill.Habigoon, 
P.O.Tamulbari (Harisinga) 
Dist.Darrang, Assam 

27. Ms. Tanu iRam Boro, 
,Vill.Murmella, P.O.Tangla 
Dist. Darrang, ~ Assam 

... Applicants 
By Advocate Mr.R.Mazumdar 

-Versus- 
N 

I 	Bharat Sanchar Nigam Limited, 
represented by Chairman 
.cum Managing Director, 
Bharat Sanchar Bhavan, 

I 
	

Page 8 of I I 
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O.A.s.239 of 09 & 52 & 53 of 2010 
CY 

Harish Chandra Mathur 
Lane Janpath, 
New Delhi-] 10001. 

The Director (HRD),BSNL Corporate Office, 
Bharat Sanchar Bhawan, 
Harish Chandra Mathur Lane Janpath, 
N ew D elhi- I 1000 1. 

The Chief General Manager, Telecom 
Assam Telecom Circle, Admin Bldg, 
4th Floor, Panbazar, 
Guwahati-781 001,-Assam. 

The General Manager, Telecom District, 
TezpurSSA, 
BSNL, Tezpur-784001. 

. 5. 	The Telecom District Engineer, 
Tezpur SSA, 
BSNL, Tezpur-784001. 

Respondents 

By Advocate: 	Mr.BC.Pathak. 

ORD E R(ORAL) 

MUKESH KUMAR GUPTA, JUDICIAL MEMBER 

Identical relief has been sought in these three applications, 

namely, O.A. Nos. 239 of 2009, 52 and 53 of 2010, and therefore, the same 

were heard analogously & disposed of by present common order. 

T 2. 	1 heir grievances are projected vide para 4.17 of O.A.239/2009, 

which is reproduced herein as under:- 

"4.17. That the applicants state that they are working in 
the department as Temporary Status Mazdoors and are 
drawing the payment in CDA Scales. However, it is 
stated that the applicants, in contravention of the order 
dated 27.05.1996, have not been afforded the annual 
increments or other benefits as envisaged in the order 
under reference. The petitioners state that though the 
IDA pay scales have been introduced and also are 
applied in the BSNL, the applicants are being denied the 

Paae 9 of I I 
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benefits of the same. moreover, the applicants have 
been denied the benefits of leave, counting of 50% of 
their service rendered for retirement benefits, GPF 
accounts and contribution thereto and festival 
advance, which are envisaged in the order dated 27-5- 
1996. This aspect of the matter is also evident from the 
letter dated 17-2-2009 issued by the BSNL Employees 
Union to the General Secretary, CHQ, New Delhi and the 
communication dated 28-11-2009 issued by the Chief 
General Manager, Telecom Assam Telecom Circle, 
Panbazar." 

(emphasis supplied) 

In identical reply filed, the respondents have not touched on 

merits of said claim raised.vide aforesaid para. Rather, the stand taken is 

that certain wrong action has been done by some erring officers of 

erstwhile DoT/BSNL and wrong interpretation of law and facts and illegality 

cannot be allowed to be perpetuated. 

Be that as it may, both sides agree that the matter may, be 

disposed of requiring the respondents to consider aforesaid grievances in 

view of Chief General Manager Telecom, 'Assam Telecom Circle 

communication dated 28.11.2008 (Annexure-I 1), wherein despite the 

above, it has also been prayed that certain posts be created to adjust 212 
0 

casual labourers of Tezpur SSA. It is noticed that all the remedies prescribed 

were not exhausted before approaching this Tribunal. As such, it was 

suggested by both sides that in the interest of justice these O.A.s be treated 

as representations of individual applicants and be disposed of in judicious 

manner by the concerned authorities. 

1 In view of above, O.A.s are disposed of requiring the 

respondents to consider the aforesaid grievances of applicants and pass 

reasoned and speaking orders treating O.A.s as representations of 

Page 10 of I I 
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IN THE CENTRAL ADMINISTRATIVE TRI,BUNAL::GUWAHATI 

BENCH: GUWARATI 

ORIGINAL APPLICATION NO  ................ 	J20010 

arm'ah and others 

-Vs- 

Union of India and others. 

The present application has been filed. under Section 19 of 

the Administrative Tribunals Act, 1985. The applicants were 

engaged in the Department of Telecommunications as Causal 

Mazdoo'rs in the year 1988 and were eligible to be conferred with 

the Temporary Status Mazdoors as per order dated 25-06-1993 

and. 17-12-1993 issued by the Department. On completion of all 

formalities andon being recommended by the selection'Committee 

formed for the purpose, the applicants were granted temporary 

status vide order dated 27-3-1996 under certain terms and 

circumstances. On allegations of anomalies, investigation was 

conducted by the Central Bureau of Investigation, and the 

applicants along with other persons were charge sheeted on the 

ground that fake experience certificates were produced by them to 

obtain temporary status. The Special Judge, CB1 Court, Guwahati 

.had found the accused guilty and had convicted them. The 

Hon'ble Gauhati High Court sitting in appeal had set aside .,the 

convictions and acquitted the applicants and other appellants, 



holding that since there was no evidence of the fact that forged 

certificates were used, the very foundation of the prosecution 

allegation was missing. The applicants have been rendering their 

services in the Department till date. However, the respondents 

have not adhered to the terms and conditions laid down in order 

dated 27-3- 1996, thus depriving the applicants of their /legally due 

pay scales and other benefits. Moreover, even though Temporary 

status mazdoors who were granted such status later than the 

applicants and mazdoors who were engaged later than the 

applicants have been regularized, the applicants are, 
I 
 yet to be 

considered for regularisation. 

Filed by 

ajesh Mazumdar) 
ADVOCATE. 

(Counsel for the applicant) 

Fl~ 
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LIST  OF  DATES AND EVENTS 

january and 	Applicants joined the service / were engaged 

as Februej)r 1988 Daily rated Mazdoors in the Department of 

Telecommunications. 

25-06-1993 	Department of Telecommunications (DOT) 

issued a circular for grant of Temporary 

Status to casual Mazdoors who.were engaged 

between 3 1-3-85 to 22-6-88 and w4ft -0 were still 

continuing In service and who were not absent 

for last more than 365 days counting from 

date of issue of this order. 

17-12-1993 	The DOT issued circular for grant of 

Temporary status to casual Max-doors engag d 

by the circles during the period from 31-3-85 

to 22-6-88 and who were not a4b-  sent frorn, ia- s- L 

more than 365 days counting from the date of 

issue of this order be brought , under -the 

scheme. 

12-3-1996 	the names of the Applicants were forwarded 

for consideration of regularisation to the 

Telecom District Engineer by the SDE, Phones 

(Group), Si shwartath Ch ari ali. 

25-3-1996 	A Selection Committee was set up to 

recommend names for conferring Tempora.-,,  

Status niazdoors from the eligible Casual 
~~ 4azdoors. 

9-4-1996 	Eligible casual Mazdoors including the 

And 14-5-1996 	applicants are recommended for grant of 

Temporary Status Mazdoors after selection by 

the C'omiuittee constituted for the purp 0- se. 
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Office of the TDE, Tezpur, the Department of 

Tc1ccommunications, confcrs ternporax- statu s 

on the recommended Casual Mazdoors under 

("asual Labours (Grant of T-  - - - the 4̀ 1 	 L i I emporaxy 

Status/ Regularisation) Scheme, with 

immediate effect under certain terms and 

conditions. 

27-3-1996 

central Ad' - ini 	tweTrthunal "I A 

i 	icv 

Guvwvahati Bench 

30-5-1996 to The applicants joined as Temporary Status 

11-6-1996 Max-doors 	under 	the 	SDE 	(Phones), 

Bishwanath Chariali 

Investigations into allegations of malpractice 

in the Process of granting Temporar3r Status to 

Mazdoors was handed over to the Central 

Bureau of -Investigations and pursuant to 

investigations, 	the 	applicants 	along 	with 

others were charge-sheeted and prosecuted in 

the Court of the Special Judicial Magistrate, 
- 4 	 pi-I 	 . 	4. 	

-- 	-,*- G  u 
I fie ' -i -IR - OLE mc-Irlati. applicai ts alot - witri ler 

accused in Special Case no 9(ci/2000 were 

convicted by the Ld. Special Court of CB1 at 

Guwahati vide judgment and order dated 28- 

7 - 2.`0 0 3. 

2002 and casual mazdoors who were engaged and/or 

2003 were granted temporary status later than the 

applicants are regularized. 

MOW Applicants 	prei'erred 	(_Zri'minal 	Appeei 	no 

269/2003 before the Hon'ble Gauhati High 

Court 	against 	judgment 	and 	order 	of 

conviction dated 28-7-2003 passed by the Ld. 

Special Judge, Assam. 

. -1  - 14.3.2007 	The Hon'ble Gauhati High Court vicie 

Judgrnent and order dated 14.3.2007 acquitted 

the applicants and other appellants of the 

charges leveled by the Centrai 85tireaU of 
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12-8-2008 

28-11-2008 

Investigations and set aside the impugned 
ordcr of canNiction and z5cntcncc paz5z5cd by thc 

Special- Court, Guivahati. 

Thus, the applicants have been acquittied ofall 

charges and as admitted by the respondents 

themselves, the order dated 18-9-190-7 was 

not given effect to, the Temporary Status 

conferred upon 'the applicants coll- tin- Wes. 
However, the applicants are not being given 

the benefits as enunciated in the terms and 

,conditions of order dated 27-3-1996. 

Letter froin the Office of the Chlien" General 

Manager, Assam Telecom Circle,' to the 

Assistant Director General of BSNL admitting 

the presence of the Temporary Status 

Mcqw'oors and also Mghlighful ing the problems 

which were being faced by them. 

Letter from. the Office of the Chief GeneraJ 

Manager, Assam Telecom Circle, to the 

Director (HIRD) of 13SNNL stating that tl ---ie 

applicants are being paid as per DOT Circular 

on daily wage basis @I / 301h of pay of Group D 

staff, the same however without reference to 

IDA pay scales. 



w 

IN THE CENTRALf ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 

Central Adrr,", n, 0A no ... 	 ..... /!~009 
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IN  THE  CENTRAL  ADMINISTRATIVE  TRIBUNAL: GUWAHATI BENQ-  H 

LA,n  a.13glication under section  19  of the Central Administrative  Tribunal 
Act,  1985) 

ORIGINAL APPLICATION NO  .....  9—  ...................  12009 

Sri Prabhat Sarmah, S/o. Late Gargeswar Sarmah, 

Vill + P 0. Chotia, Dist. Sonitpur, Assam. 

Sri Biren Borah, S/o. Sri Lokeswar Borah, 

Vill + P 0. Chotia, Dist. Sonitpur, Assam. 

Sri Gagan Bhuyan, S /o. Late Thuleswar Bhuyan, 

Vill. Bar'bhuyan, P 0. Chotia, Dist. Sonitpur, Assam 

Sri Biren Das, S/o. Sri Dolan Das, 

Vill. Khorasimalu, P 0. Geruabari, Dist. Sonitpur, Assam. 

Sri Abani Baruah, S/o. Bhola Baruah, 

ViIL Choti Baruah Chubur4 PO.Chotia, Dist. Sonitpur, Assam. 

Sri Dhanpod Swargiary, 

S/o. Late Bholaram. Swargiary, 

Vill + P 0.. Bhelogury, Dist. Sonitpur, Assam. 

Sri Tilak Borah, S/o. Sri laburam. Borah, 

Vill. Bangaon,P.O. Biswanath Chariah,, Dist. Sonitpur, Assam. 

a. 	Sri Pulin Borah, S/o. Sri Purna Borah, 

Vill. Mazgaon, P 0. Tezpur, Dist. Sonitpur, Assam. 

Gobinda Bhuyan, S/o. Late Tarini Bhuyan, 

Vill. Bangaon, P 0. Biswanath Chariali, 

Dist. Sonitpur, Assam. 

Ms. Tunmoni Saikia, D/o. Late Rabi Saikia, 

Vill. Kochgaon, P 0. Biswanath Chariali, Dist. Sonitpur, Assam. 

Sri.Dharmendra Kr. R4 Sfo. Rajendra. Rai, 

Vill + P 0. Biawanath Chariali ~ Dist. Sonitpur, Assam. 

Sri Ambika Barman, S/ o.Late Praneswar Barman, 

Vill. Milanpur, P 0. Biswanath Chariah, Dist. Sonitpur, Assam. 

Sri Basmta Bhuyan, S/o. Dhantu Ram  Bhuyan, 

Vill. Gopalpur, P 0- Alengisatra.,Dist Sonitpur, -Assam- 

Sri Prabhat Chandra Kalita, S/o. Late Dhiradutt,a Kalita, 

Vill. Naharani, P 0. Balichang, Dist. Sonitpur, Assam. 

Sri Dipen Bhuyan, Sfo. Sandhan Bhuyan, 

Yfil. Barachuk, P 0. Khatargaon(Kalabari), Dist. Sonitpur, Assam. 

Sri Kishor Kr. Patha ~k, S/o. Late Jogendra Nath Pathak, 

Vfil. Milanpur, P 0. Biswanath Chariali, Dist. Sonitpur, Assam. 
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Sn Jiten Sarmah, S/o. Late Nityananda Sarmah, 

Vill. Barghogia, P 0. Jamugurihat, Dist Sonitpur, Assam. 

Sn Ramdeo Bhagat@ Ramji Bhagat, 

S/o. Late Juri Bhagat, 

Vill.. + P 0. Jamugurihat, Dist. Sonitpur, Assam. 

Sri Gobinda Borah, S/o. Sibanta Borah, 

P 0. Biswanath Chariali, Dist. Sonitpur, Assam. 

Sri Paban Kataki, S/o. Loknath Kataki, 

Vill. Bangaon, P 0. Biswanath Chariali~ Dist. Sonitpur, Assam. 

SriJituSarmah@RatulSarmah, 

S/o. Late Rabiram Sarmah', 

VilL Bangaon, P 0. Biswanath Chariali, Dist. Sonitpur, Assam. 

-Applicants 

All the applicants are serving in the BSNL as Mazdoors who 
were granted temporary status  as per order da'072-77--:3T-1-996. 
The applicantsTav—ea'--  - - co m- mon cause of action and are 
approaching this Honble Tribunal by a common application. 

-VS- 

The Union of India, Through The Secretary to the 

Government of India, Ministry of Communi  ationand 

Information Technology, Department of Telecommunications, 

Sanchar Bhawan, 20 Ashoka Road, New Delhi - 1100 11. 

Bharat Sanchar Nigam Limited, represented by 

Chairman cum Managing Director, Bharat Sanchar 

Bhavan, 	Hanish 	Chandra 	Mathur 	Lane 

Janpath, New Delhi- 110 00 1. 

The Director (HRD), BSNL Corporate Office, 

Bharat Sanchar Bhavan, Harish Chandra Mathur Lane 

Janpath, New Delhi- 110 00 1. 

The Chief General Manager Telecom, 

Assam Telecom Circle, Adm in Bldg, 4th Floor, Panbazar, 

Guwahati-781001, Assam. 

S. 	The General Manager, Telecom District, Tezpur SSA, 

BSNL, Tezpur-784001. 

6. 	The Telecom District Engineer, Tezpur SSA, BSNL, 

Tezpur-784001. 

Respondents 

DE-;TPXLS  OP.  THE  APPLICATION: 

S 
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Particulm  of  the orders-against which the 	is made. 

The present Original Application is being made by the applicants 

praying for a direction to the respondents to comply with the terms and 

conditions as laid down 'in the order dated 27-5-1996, whereby the applicants 

were conferred Temporary Status. Though the applicants have been cleared 

of all. allegations regarding the conferment of Temporary Status, and though 

the respondents have admitted that the applicants are serving in the 

Organization and are entitled to the benefits of order dated 27-5-1996, yet the 

respondents have not been complying to the terms of the order dated 27-5- 

1996, thus depriving the applicants of their due pay and other benefits of 

service. The applicants are not being afforded pay with reference to IDA Scales 

nor are being given other benefits as enunciated in the order dated 27-5- 

1996. The applicants have also served for more than 13 years as Temporary 

Status Mazdoors and are entitled to be considered for regularization with 

retrospective effect from the date when their immediate junior -respectively, 

with regard of the date of engagement or date of conferment of Temporary 

Status, were regularized. However, the respondents have not considered 

them for regularization of services till date. The applicants crave the 

permission of this Hon'ble Tribunal to join together a ffie a single and common 

application since the applicants have a common interest *in the matter in so 

far as the cause of action and the nature of relief prayed for are concerried. 

The applicants have authorized the applicant no 21 to verif y and sign the 

pleadings on their behalf. 

Jurisdiction of The Tribunak 

The applicants declare that the subject matter of this application is 

within the jurisdiction of the Hon'ble Tribunal and the applicants are serving 

within the territonaIjurisdiction of this Hon -ble TnbunaL 
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The applicants further declare that the application is -filed within the 

penod of limitation prescribed under the Administrative Tribunals Act, 1985. 

4. 	Facts  of  the case: 

4. 1. That the applicants being j& citizen of India are entitled to all the 

rights and privileges and protection granted by the Constitution of India. 

4.2. That the applicants were engaged Mi the Department of Telecom, 

as Casual Mazdoors, under the SDE, Phones (Group) Biswanath Chariali 

in the year 1988 and granted temporary status . under OM dated 17-12- 

1993 of Department of Telecommunications (DOT), vide order dated 27- 

5-1996. The details of the applicants along with the dates of initial 

engagement and the dates of their joining as temporary mazdoors are 

given below.: 

In 

no. 
Name o . fappHcant 

Date of 
eagagement as' 
Casual 
Mazdoor 

X)ate of joining 
Am TSM 

1. Sn' Prabhat Sarmah 01,01/1988 30-5-1 996 

2., Sri Gagan Bhuyan 01101/1988 30-5 ~1996 

 Sri Dhanpod Swargiary 01/01/1988 30-5-1996 

 Sri Gobinda Bhuyan 01/01/1988 30~5~ 11996 

 Sri Jiten S.-armah 01/01/1988 1 1=6=1996 

 Sri Ramdeo Bhagat @RamJi Bhagat 01/01/1988 11-6-1996 

 Sri Gobinda Borah 01101/1988 30-5-1996 

 Sri Paban Kataki .01/01/1988 30-5-11996 

 
SH Jitu Sarmah 

@ Ratul Sarmah 
01/01/19000 30-5-1996 

 Sri Biren Borah 01/02/1988 30~5-1996 

 Sri Biren Pas 01/0,2 11 1988 30-5-1996 

 Sri Abanx Baruah 01/02/1988 30-5-1996 

 Sri Tilak Borah 01/02/1988 30-5-1996 

uk, 
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14, Ms. Tunmoni Saikia. 01/02/1988 30-5-1996 

154 Sri Basanta Bhuyan 01/02/1988 30=5=1996 

16. Sn' Pulin r3orah 01/03/1988 30-5-i996 

117 Sn'-  Dharm-  endra Xr. Rai oi/Osr1989 

18'. Sri Ambika Barman 01/03/1988 4-6-1996 

19, Sri Ki -shor Kr, Pathak 01/08/1988 30-5-1996 

20. Sn' Prabhat ch. Kalita 15/02/1988 4-6-1996 

2 1.  Sri Dipen Bhuy 15/02/1988 -30-5-1996 

4.3. That the applicants state that vide order dated 25-06-1993 

Department of Telecommunications (DOT) issued a circular extending the 

grant of Temporary Status to all Casual Mazdoors who were engaged between 

31-3-85 to 22 -6-88 and who were still continuing in service and who were not 

absent for last more than 365 days counting from date of issue of the order. 

4.4. That the applicants state that vide another order dated 17-12-1993 

Department of Telecommunications (DOT) issued a circular extendmg the 

grant of Temporary Status .  to all Casual Mazdoors who were engageA between 

31 -3-85 to 22-6-88 and who were still continuing in service and who were not 

absent for last more than 365 days counting from date of issue of the order. 

A true copy of the order dated 11  -12-1993 and a typed 

copy thereof is annexed hereto and marked as 

Annownre Al. 

4.5. That the applicants state that vide a communication dated 12th March 

1996 the Sub~Divisional Engineer, tRiones (Group) Bishwanath Chari-* 

forwarded the names of the applicants to the Telecom District Engineer, 

Tezpur, for considering them for re since they were engaged on or 

before 22-6-1988 as daily rated mazdoors and had been working 

continuously till that date. The certificates issued by and also countersigned 

v- 
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by the concerned officials of the department were also forwarded along with 

the said recommendations. 

A true copy of the recommendation of the.SDE, Phones 

(Group) Bishwanath Chariali, is annexed hereto and 

marked as Amemm A2. 

True copies of the certificates of engagement and 

attendance of the applicants are annexed hereto and 

marked as Annexure A3. 

4.6. That the applicants state that vide order no X-1/CMPT/Tz/95- 

96/Confdl/l dated 25/03/1996, the Telecom District Engineer, Tezpur 

conveyed the formation of a selection committee to recommend for conferring 

of temporary Status on eligible casual mazdoors. 

A true copy of the letter dated 25/3/1996 is annexed 

herewith and Marked as Annexure A4. 

4.7 Thatit is stated by the applicants that the selection committee held the 

proceedings for selection for recommendation for regularisation and amongst 

others, also recommended the names of the applicants herem for 

consideration for reguLarisation. It would be relevant to state herein that the 

committee had recommended holding up of some persons on the basis of 

absence of forwarding by the Employment Exchanges, however, such 

irregularity was later removed. 

True copies of the relevant recommendations of the 

Selection Committee are annexed hereto and marked as 

Annexure AS (collectively)- 

4.8. That the applicants state that the Telecom district Engineer, Tezpur on 

27th May 1996 vide order no X-1-CMPT/96-97/Con-7, conf~-rred the 

Temporary Status on the recommended casual labourers under the relevant 
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Scheme with immediate effect. The names of the applicants appeared at page 

3 of the order dated 27th May 1996 under the SDE (Phones) Chariali. 

True copy of the order dated 27th May 1996 is arinexed 

hereto and marked as Annexure A6. 

4.9. That the applicants state that pursuant to the grant of tyarripoKary 

statusp the applicants joined under the SI)Et-Frhones) Group,, at Bishwanath 

Chariali on different dates. The dates of joining after the grant of temporary 

status is given at paragraph 4.2 of the present application . 

4. 10. That the applicants state that since there were some allegations Of nOn-

entitled persons being granted Temporary status Mazdoors in the department, 

the Central Bureau of investigation had conducted an enquiry in to the issue 

and thereafter, had submitted charge sheet before the concerned criminal 

courts including the Court of the Special Judge, CBI, against the meni:bers of 

the selection Committee and also some of the Mazdoors who had been 

granted the Temporary Status, alleging that fake and false certificates had 

been used to ensure that such mazdoors qualified the necessary time period 

of continuous service as enunciated in the Scheme. it is stated that the 

petitioners along with other similarly placed mazdoors who were granted 

temporary status were arrayed as accused in Special Case no 9(c) / 2000 and 

were prosecuted in the Court of the Special Judge, Assam, at Guwabat ~ 

Kamrup. 

4.11. That the applicants state that vide judgment and order dated 

28-7-2003 ~ 
the Ld. Special Judge found the applicants and the other similarly 

placed mazdoors who were granted temporary status guilty under sections 

120B and 420 of the Indian Penal Code and they were convicted accordingly. 

The concerned Line Inspectors and Sub-Inspectors under the Sub-Divisional 

Engineer (Phones) Bishwanath Chanah were held guilty under Sect-ion 120 B 

of the Indian Penal Code and also under Section 13(2) read with Section 
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13(l)(d) of the Prevention of Corruption Act, as it stood then. All the accused 

were convicted and sentenced accordingly. 

4.12. That the applicants state that, in the meantime at least 30 

temporary mazdoors who had completed 10 years of engagement as 

Casual Mazdoors were provisionally appointed to the post of Regular 

Mazdoors with effect from 4/2/2002 aga mst then existing vacancies by 

the office Of the General Manager, Telecom District Dibrugarh, vide order 

dated 12/13-02-2002. Apparently many of the regularized mazdoors 

were engaged much later than the petitioners and all the mazdoors 

regularized by the aforesaid order were granted temporary status with 

effect from - I / 1/ 1999, i.e. much later than the applicantsherein. 

A true copy of the order dated 12/13- 

02-2002 is annexed hereto and marked 
as Annexure A7. 

4.13. That it is stated by the applicants that bemg aggrieved by the 

judgment and order dated 28-7-2003 passed by the Ld. Special Judge 

the applicants herein along with the other co-accused who were 

simil arly placed had preferred Criminal Appeal no 269/2003 in the 

Hon'ble Gauhati High Court. The concerned Line Inspectors and the 

Sub-Inspectors who were convicted by the order of the Ld. Special Judge 

preferred Criminal Appeal no 268/2003. The Hon'ble Gauhati High 

Court heard both the matters together and vide judgment and order 

dated order dated 14.3.2007 acquitted the applicants and other 

appellants of the charges leveled by the Central Bureau of Investigations 

and set aside the impugned order of conviction and sentence passed by 

the Special Court, Guwahati. It was held by the Hon'ble Court there was 

no reliable evidence against the accused no A-7 to A33, which also 

included the present applicants, in Special Case no 9(c) / 2000 or 
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very foundation of the of the prosecution allegation was missing, it was a 

case of no evidence and the accused persons were entitled to acquittaL 

A true copy of the order dated 14.3.2007 by the 

Hon'ble Gauhati High Court in Criminal Appeal no 

268/2003 and Criminal  Appeal no 269/2003 is 

annexed hereto and marked as Annexure AS. 

4.14. That the applicants state that again the meantime, around 23 

Casual Mazdoors under the General Manager, Telecom District 

Bongaiagon were posted as Regular Mazdoors in the Department, 'This 

is evident fi7om a letter dated 19-3-2004 issued by the Office of the 

General Manager, Telecom District Bongaiagon. It was apparent from 

the communication that 8 of such mazdoors were engaged/ conferred 

temporary status much  later to the applicants in 1999 and the dates of 

the conferment of temporary status/ engagement as casual mazdoors of 

the rest of the regularized mazdoors were not divulged. 

True copy of the letter dated 19-3-2004 is 

annexed hereto and marked as Annexure A9. 

4.15. That the applicants state that neither the prosecution nor the 

Department has preferred any appeal against the judgment and order 

dated 14-3-2007 passed by the Hon'ble Gauhati High Court in Criminal 

Appeal no 268/2003 and, Criminal  Appeal no 269/2003 and as such, 

the judgment and order has attained finality. 

4.16. That the applicants state that all through out after being granted 

Temporary Status, the applicants have been enjoying the status of 

Temporary Mazdoors, as is reflected in the commumication dated 12-8- 

2008 passed by the Chief Greneral Manager, Assam  Telecom Circle, 

Panbazaar. 

'~, 
r__4- '~I ~ tA- S N-9-~ --~ 
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A true copy of the order dated 12-8-2008 is annexed 

hereto and marked as Annexure AM 

tment 17,  That the applicants state that they are working in the depar 

as Temporary Status Mazdoors and are drawing th _7  -11, 

Scales. However, it is stated that the applicants, in contravention of the 

order dated 27-5-1996, have not been afforded the annual increments or 

other benefits as envisaged in the order under reference. The petitioners 

state that though the IDA pay scales have been introduced  and also are 

applied in the BSNL, the applicants are being denied the benefits of the 

same. moreover, the applicants have, been denied the, benefits of leave, 

counting of 501/1 6 of their service rendered for retirement benefits, G-PF 

accounts and contribution thereto and festival advance, which awe 

envisaged 'in the order dated 27-5-1996. This aspect of the matter is 

also evident from the letter dated 17-2-2009 issued by the BSNL 

Employees Union to the General Secretary, BSNLEQ, CHQ, New Delhi 

and the communication dated 28-11-2009 issued by the Chief General 

Manager, Telecom Assam Telecom Circle, Panbazaar. 

True copies of the letters dated 28-11-2008 issued by 

the Chief General Manager, Telecom Assam Telecom 

Circle, Panbazaar and the letter dated 17-2-2009 issued 

by the BSNL Employees Union are annexed hereto and 

marked as Annexure A I I and Annex- M A 12. 

L  

4.18. That the applicants state that apparently, though the applicants have 

been granted the Temporary Mazdoor Status as per their entitlement and the 

-allegation that there were anomahes on such grant of Temporary Status has 

been set aside and quashed by the Hon'ble Gauhati Hi& Court~ the 

respondents are not inclined to adhere to, their own orders and rather are 
.......... 

denying the applicants their legally due and entided benefits under the office 
7- 
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order dated 27-35-1996. The applicants are approaening thisHon'ble, Thburnal 

against such arbitrary and illegal acts of the respondents and are praying for 

appropriate directions to the respondents to implement the terms mid 

conditions of order dated 27-5-1996 in their true light and spint and to allow 

the benefits of the said order to the applicants, who have been serving or 

more than the last 21 years. Moreover, in light of the facts that several of the 

casual mazdoors/ temporary who . were engaged/ granted temporary status 

much after the applicants, have been regularized and are serving as Regular 

Mazdoors, the applicants are entitled under the law of equity -and equality to 

be granted the recognition of Regular Mazdoors. 

4.11. That the applicants state that the concerned respondents have not 

taken any step to mitigate the grievances of the applicants with respect to the 

benefits under order dated 27-5-1996 to which they are legally entitled. 

S. Grounds for relief with leMl ppqvisions: 

Aggrieved by the non-action of the concerned respondents to 

grant the legally due benefits of the order dated 27 -5 -1996 on the 

Applicants, the applicants prefer the present Original Application on the 

following a-mongst  other grounds: 

-5. 1. For that it is stated that the Scheme for grant. of Temporary 

Status on certain class of casual labourers was initiated by the 

Department of Telecommunications on 25th of June 1993 and the same 

was modified vide order 17 - 12 - 11993 and the same was made applicable 

to Casual Labourers engaged in the whole of India. It is a -matter of 

record that the Temporary Status was granted to the applicant after 

following due procedure as per the relevant scheme. it is also a matter 

of records that any and all allegations regarding irregularity in grant of 

Temporary Status has been set at rest by the Judgment and order dated 

passed by the Hon'ble Gauhad High Court. In such circumstances, the 

V, 
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grant of temporary status on the applicants being valid in law, they are 

entitled to enjoy the benefits as envisaged in the said lorder dated 27-5- 

1 ,996 as is permissible in law. 

5.2. For that the applicants state that it is not in dispute that they had been 

granted the Temporary Status by the Department corre I and in -pursuariue 

of the Scheme introduced by the Department. It is also not in dispu te that 

the applicants have been serving in the Department aro thereafter in the 

Department as Casual Labourers earlier and later as I Tempormy' S tatus 

Mazdoors. Mis, fact is reflected in the communications of t4e department and 

also of the concerned Circle offices. It is also not in &sp4te that though the 

-applicants are getting payment as per CDA scale, in terms of the order dated 

27-5-1996, they have not been given the benefit of yearly increments as 

envisage d Mi the order dated 27-5-1996. It is also not ~in dispute that the 

applicants have been deprived of other benefits such as leave entitlement, 

GPFcontribution, Festival advance etc. It is humbly submitted that since the 

applicants have been granted the Temporary Status as I 

they would be entitled to the benefits on the grant of 

respondents are liable to afford the benefits to the applic 

5.3. For that, the applicants state that it has b 

concerned Telecom Circle Office that the applicants are 

Status Mazdoors and it is also admitted that the appli( 

the benefits of such grant of Temporary Status. It is 

the respondents have admitted the above, the compe 

respondents are refi-ainipg from initiating any steps to miti 

of the applicants. 

5.4. For that the respondents are acting in a illegal and ~E 

-are denying the applicants even those the benefits under 

their entitlement, 

status and the 

admitted by the 

ag as Temporary 

are being denied 

itted that though 

authorities / 

the grievances 

rary when they 

Scheme winch 

are -not dependent on the regularisation or otherwise of *e applicants. It is 
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humbly submitted that the grant of yearly increments, leave entitlement, 

application of payments with regard to IDA pay-scales, PF contribution 

Festival Advance etc. have no or little referee to the regularisation or otherwise 

of the services of the applicants. The .. ss of the respondents is 

evident when even such benefits are being denied to the applicants, although 

they are entitled to the same. 

B.S. For that, the -respondents cannot and in fact have -not denied the 

entitlement of the applicants to the benefits -under the order daled 27-5-19% 

but are denying the applicants the benefit of the said order. 	I . 1 

5.6. For that, the respondents have violated the principles of administrative 

fairplay and equity -when on the one hand the entitlement is admitted but the 

benefits are being denied. It is submitted that the regularisation of the 

-services were not effected due to the pendency of the Criminal Appeals in the 

Hon'ble Gauhati High CourL However, since the Honble Court has set aside ,  

-all allegations of the prosecutioii regarding the grant of temporary status vide 

order dated 14-3-2007 ~ 
the respondents were and continue ta be liable to 

grant the benefits to which the applicant are entitled to under order dated 27- 

5-19%. The respondents however, are causing undue and -unwarranted 

delay in granting such benefits for reasons best known to them. 

5.7. For that the applicants have served for more than 13 years as 

Temporaxy Status Mazdoors and as per order dated 27-5-1996, their -services 

are liable to be reguhtrized as has been done in the case of other Temporary 

Status Mazdoors. It is -stated that the case of the applicants conform to an the 

terms and conditions as laid down in the order dated 27-5-1996 and as such, 

they deserve to be deemed to be reguLarized retrospectively from the -dates I 

effective for each applicant respectively. 

B.S. For that since several of the casual mazdoors who were engaged later 

than the - applicants and several mazdoors who were granted temporary status 
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later than the applicants have been regularized and as such, the applicants 

are also entitled to be granted a similar and equal bene-fit, in accordance with 

equity -and equality- 

DETAULS OF 	FUMMUS  T ED. 

The applicants states that in view of the admissions -made by the 

respondents and the grievance being one of maction on the part of the 

respondents to grant of benefits under order 27-03- 1-996, and in viewof the 

intradepartmenW communications annexed hereto, it is submitted that. it 

may be deemed .that the applicants have no other alternative and equally 

efficacious remedy except to approach dus Horible Tribunal for mitigating the 

grievances. The respondents have not granted the relief sought 'by the 

Matters not  REqyjgM§jy filed or  ggg!Aag wi&  My other Court. 

The applicants further dedawes that they have not previously Med any 

application, writ petition, or suit regarding the matter iri respect of which this 

application has been made, before any court or any other authonty or any 

otheT- Bench of the Tnb-unal nor any such application, writ petition, or suit is 

pending before any of them. " 

a. 	Relief/s sgMg:ht: 

Under the-  facts, and circumstances stated above the applicants most 

respectftilly pray that Your Lordships may be pleased to grant the following 

reliefs to the applicants: -  

I . 	8.1.  . Ailow the applicants to approach-  thig Hon-ble Tribunal to jain together 

and ffiea common application, having regard to the fact that the ,  cause and 

the nature of the relief prayed for reveal that the applicants have a common 

interest in the matter;-  and 



8.2. Direct the respondents to aAhepe -  to the terms and con&ithfts as 

enunciated in the order dated 27-5-1996 - passed by the Department of 

Telecommunications while granting Temporax . y Status to the applicants, more 

specificaRy to the terms regarding the applicability of annual increments and 

GPF contributions with effect from 27-5-1996, Festival advances/Flood 

Advances and also make payments of wages by applying the IDA pay, scales 

which are presently in effect, fi-om the date of effect of such pay-scales. 

8.3. Direct the respondents to take necessary steps to reguLarize the 

services of the applicants with retrospective effect from the date when their 

immediate juniors respectively, with regard of the date of engagement or date 

of conferment of Temporary Status, was regularized. 

8A. Grant the cost of this application in favour of the applicants and 

against the respondents; and 

8.5. Grant any other such further or other reliefs as this Hon'ble Tribunal 

may deem.fit, proper and necessary in the interest of justice and in the 

circumstances of the case. 

Int erim order, if  My,  ff~aed for 

In view of the nature of the final relief being prayed by the applicants, no 

interim orders are being prayed for. 

In the event of application bejAg sent  L~y Registered past, it  MM 
be stated whether the gpplLeants desires to have oral hegdAg at the 

admission_gtMe  -and  if  so, he shall attach a self addressed Post-Card or 

Inland Letter. at which intimation reaardiw the date of hearina could be 

sent to him 

The applicants states that clause 10 of the statutory format does not 

apply to them. 

I 
PARTICULARS OF BANK DRAFT/POSTAL ORDER  IN  RESPECT OF 

THE  APPLICATION FEE 

(i) 	1POnumber: 31~ 4~q"S_- 

-0 
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 Date: 

 Issued by the G-uwahati post office 

 Payable at Guwahati. 

12. 	LIST  OF  EN 	RES,. 

 True copy of the order dated 17 ~ 12~ 1993 (Annexure Al) 

 True copy of the order dated 12th March 1996 (Annexure A2) 

 Truecopy of certificates of engagement (Annexure A3) 

 True copy of the letter dated 25/3/1996 (Annexure A4) 

S. True copy of the relevant recommendations (Annexure A-5) 

 True copy of order dated 27th May 11996 (Annexure A6) 

 True copy of order dated 12/13~O2~2002 (Annexure A7) 

 True copy of the order dated 14.3-2007 (Annexure A,8) 

 true copy of letter dated 19~3~2004 (Annexure A9) 

io. True copy of t,he order dated 12~8~2008 (Annexure A10) 

 True copy of letter dated 28-1 1 ~2008 (Annexure Al 1) 

 True copy of the letter dated 17-2~2009 (Annexure A 12) 

--VERIFICATION-- 
. 	i. 
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-VERIFICATION 

1, 	Sri 	.. . .......... 	 son 	of 	e-S11, 

fa.~IrAv" ...S.ewy-  --&I-I aged about47 years, working as a ................ 	 . ............ 

................... 	 in 	the 	............................ 

T 

	

.......... 	 in 	the 	State 	of 

............. being authorized by other applicants and 

being competent, do hereby verify that thecontents of paragraphs 

number 	.. 4..6  

	

../ 	'r.. S ' 	. ~') 	~ 	 ............... 	 are 

true to my personal knowledge and the contents of paragraphs 

6 
........................................................... 

.. V 	 ............ believed to be 

true on legal advice and that I have not suppressed any material 

fact. 

DateA/PR/2009 

"~' T, ~ V'~ (3 

Signature of the applicant no. 

C PP-PA; uv"~ rq  () - a  0 

Ok 
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No 269-4/93-STH 
Department of Telecommunications 

STN Section 

New Delhi 	Dated 17-DEC-1993 

Wk 
All Heads of Telecom, Circle/Metro Telecom. Dist 
All Heads of other Administrative Offices 
All Heads of Mtce. Regions/Project Circles. 

Subject: 	Casual Labourers fGrant of Temporary Status and 
Regularisation) Scheme, 1989 engaged in Circles after 30.3.85 
and upto 22.688. 

Sir, 

I am directed to refer to this office order No. 269-4/93-STN 

dated 25th  June, 1993 wherein orders were issued to extend the temporary 

status to all those Casual Mazdoors who were engaged by the Project 

Circles/Electrification Circles, during the period 31.3.85 to 22.6-88 and 

who were still continuing for such works where they were initially engaged 

and who were not absent for the last more than 365 days counting from the 

date of issue of the above said orders. 

The matter has further been examined in this office and it is 

decided that all those casual mazdoors who were engaged by the Circles 

during the period from 31.3-85 to 22.6.88 and who are still continuing for 

such works where they were initially engaged and who were not absent for I 
the last more than 365 days counting from the date of issue of this order, 

be brought under the said scheme. 

The engagement of Casual Mazdoors after 31.3.85 in violation 

of the instructions of the Head Quarter has been viewed very seriously and 

it is decided that all past cases wherein recruitment has been made in 

violation of instructions of the Head Quarter dated 30.3.85 should also be 

analysed and disciplinary action be initiated against defaulting officers. 

It has, also been decided that engagement of any casual 

mazdoor after the issue of this order should beifiewed very seriously and 

brought to the notice of the appropriate authority for taldng prompt and 

suitable action. This should be the personal responsibility of the Heads, of 

Circles, concerned DM lClass 11 officers and amount paid to such casual 

mazdoors towards wages should be recovered from the person who had 

recruited /engaged casual labour in violation of these instructions. 

V~ 
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It is further stated that the services of the casual mazdoors 

who have not rendered at least 240 days (206 clays in the case of 

Administrative Offices observing 5 days a week) of service in a year on the 

date of these orders should be terminated after following the conditions as 

laid down in I.D. Act, 1947 under Section 25.F G and H. 

This orders are issued with the concurrence of Member 

(Finance) vide U.0. No. 3811/93-FA-1 dated 1. 12.93. 

Hindi version follows. 

Yours faithfully 

(SK Dhawan) 

ASSISTANT DIRECTOR GENERAL (STN) 

Copy to: - 

All the staff members of Departments JCM 

All Recognized Unions/Associations 

Budget/ TE-I/ TE-II/SSA / CWC/ PAT/ NCG/SR sections of the 

Telecom Section. 

SPB-I Section, Departznent of Posts, New Dellhi. 
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DEPARTiMENT OF TELECOMMUNICATi6NS 
OFFICE Ul: 'THE SUE I PHONEMORi 

BIGWANATH C.HAIAIALI 
---------------- 

-q 	Dated at Chariali ,  No. 

To 
T e Tolecom : DiGtrict Engineer, 
TQzptl" 
Subt- Casual Laboury (Grant..,,ig ot Tempurary Status 
-7-  tiin) ongaged'on or before 22-6-88. 

t~ e t2th~ Ma ~ 96 

& RagularrJoa- 

w4re Ong agad on 
wunly till date 
l4risition. 

T'lle following are the dail rated mazdoars who 
6r 6efore 22 -6-eR : nad have beln warkl ing ~ontinv-
Are.h : ereby forowar,ded for conlideration of requ- 

N4me of% -Mazdoors 

SH,  P.awan Katiky 

Z 	Sri ~ 'parmah A~atul 
P ~rabh'A.t tarm 

-7 D''i is  an 	- DAII 1, 
PAranjal ~atoky 

R Abant ~Saruah 
~j Phanpkt So 

'J ~Otl '~Pra'N'ad 'Saikla 

13. : 11  Babul Gaikia 
pulir 	Dora,  
Gabind.a Bhuyikp 
yunmotli Saiki'a 

r Ptiarm. nd 	a rt 	Rai 
cl 
.2 V 

Ambikt~ Bait 

' 

mar 
Basantila Bh.uya,n' 

221  
Kv pathak 

4 Chvnif,'am sar6ah 

j oin' ed:;on 

0;-02-88 

0 '-02-88 
.01-02-88 

:Oil -01-881 

0 t-03-88 
0.91- 'I-Be 
o ~.-o2-ee 
1p-02--fla 

t1a t U )l 
SDE, ane,'z(Group) 



oz q S IS 

C~)  
0 7 	10 

G;)' 

2- 111 (Nlej 

IV.;. / 	'- 

cy/ !A 
Y 

-A - 
	Central AdministrativeTribunal 

Im 

Guwahati Bench 
L 

c ert if i ed t hd t 	SMt, 	I 	A 	4'~  14  LIP'- 

Y_Lr_"Iludu ~ _ -av ~
"3  

V1,L la e. 	 J Ck 	(.t  45 

DistrIct 	J9  1~f 	workad/has boon working In the 

Talueom as CaTaAl 	labour 	Lmdc)r 	=3 

v_) ~itroll for 	 Vo a t c. 

on ACO 17. D,-tails or workinff la'ys are as followst I- 	I 	IF 

1~ 6 

Q  

&OZO49h~M;h-a rJEM, 41'Amm (Gr#O 

()I e k  / 



'tr 
0,0 . X. 

"A 	14, ' W.. I 	: 
1010v 	CbXL 

1311b 

'pip- 

~99011 

Lp_ 

r'V: 

in 
UI. 9 1 q1t 

3 

Central [Ad 

Bend,  

	

Ce 	if ied that St -  i i~. 	 ............ 

S/ 	0 	 .............. of 

Vill 	.. V.. 1 

	

........ 	 ......... P.O.. 

.......... 
	140llemrilhays borl working 	ill 	tho 

Tel ecom as da ~6al 	1 abour 	unde' r 	m y 	controll 

for ......... 

cl '~C 	?.DetA ~ ls of working days are as follow n 4 6 

ji .a . 



Cer,tified that 	Sri/5mt ................... ........... 

..Of 

....... P.0... 

I Di 	 .01*~kvd/ha% ber-,.i working in the 

	

a 130I.tr 	kinder 	my Telocomias Sasual 

for 	I .-Z. . .,O—r ..... 4v~ C,~ r;- 	V -b wor k s e 1. c 

ion ACS 17.Details of working days ave as follow- ~.. 

Tl~ 
7- L,.,V 

C~i 
	 2-- 

ty  

to 

4 

clitAinge 

Bit, 	
4 78 17C  LIA-- 

r% I" r% -I- i 



Vw. 
e-' k-; e-, 

	

C ,  1,  t i f i p d 	I I ti 1. 	"r I PZ"llf . . . . . . . . . . . . 
Q, attl~ - . &/ J, L . . S.  cz,.k4 

V ' i i I 	0-1~ 	 I I f 1. !~- P~ e .~ ol, 4 ................... 	........................ 
D.  i 	............. 
T.v 

M v 	1: 

............... 

ACV) 	O's 

U/7 

t?92- 
19 q_l 

YO 

v 

t; Ol 

r 
ciew "s  Off lcer. $4116 

junior V  ,5,wq,aatb, 



- 25- 

Dentral Administrinli' 

Guwahati Bench 

I  - / / ~ I-  /v 	A /)-p" J-9--  Cnrtifir-A thAt 	Sri/F.,vilt ..... 

........ 
	 ......... Of 

Vill .... 	
............ P. 0 

Dist. 	On . . ....... worked/han bearl working j 	the 

as castial 	under 	my 	control I 

f or ...... 	 ... . 

%-Warks etc 

oil ACG 17. Dr.,  t A i I n of wor P i I it, (j jjyg jj - r~ z j  f* rj  I I Owf3.  

A" 

2- tf 

90  
e-/ 

r 	C-~ 

.. P76. 04- 

W17 

1. loll. 	linriali 
c 

% 	 % 	 Via-784176 



central 
21 -  

3 NOV 

Guwahati Bench 

790  

4~ i 	f ;40 

.......... 	........... 	........... 

V's ........ 

lq4j,t!l. A. lit tril 1 11 	 of I 	 C lit I 

OA 

of 	Ole) 04\4 1', 

cis. 

2-, 

te 4 
~ 2-ty  

—7 2-  6-5' 

 

100,  
--T 



Y 

fl 
V,  i !. a 

-c'.01an, )Cvri we)rking In the /* 

labo Tel ocr,6 as ca sua.j. 	 Ur 

con'troll for 	 ntc. 

on AGG.17. Dot.,,~ A.s ~ yf 	 0 

j,q gv; 

ci 

-:ccr,  
n  cro 

i 	n 

134170 



Certified that Sr i 

...................... of S/O D/0-14, A 	 L 

Nill ... 	W'14~. 	P.0 ......... 	. 	............... 

Diet ... 	 be,n) wnrking 	it) 	t-  I I e 

my 

for 	w ..... 
,on ACB 1.7-1)t'tails of viorkilly EJ;Oys -  zit r? as 

o 

L9 

1'9 9 2-' !  

1)c~ 

I '  9CA 

a-v 

CtO C'jt. 

fIN 
61'

co  

50 
~Of ZOO> 

;~O Zl~ I 

J/A 



t$A 

G L ~voabaii r:", ~'I)Ch 

r CO Io -- / -)Z,  /V Cer-tified that 	Sri/Smt . ................... ............. 
AIr  

......................... ......... 	 ........... 

v i ........ CI ..... P.D. 

bpon worl , inq in thm 

Tea econ, as casual 	labour 	undpir 	my 	controll 

fov. :,14 ~ ,NL 	 works etc 4  
on(ACO 117.Deta''ils of working days are as follows . 

10 

I 
It 

jtq  9 L-2 

*> 

9,6  1 

a 

IC 	
G 



.eltified thati S r i /-4-:Kt .......... 

...... ..... .. ...... ut 

vilk ... 
. . . . . . . . . . . . . . . . . 	 4 4 4 . . . 

Dist 

... 	

Orked/has been working in the 

Talocom as cai~6al 	labour 

	

unde~r 	my 	 contrail 

f OT 	
4 . . works et,c 

on : ACO ~ 7.;Oeta~ils of working days are as ; follow4. 

9T 

C 

:T, com ()ffielw. 
'T.leplone ExchsPISO 

all chair, 



9 

a 

	

77, 	-r 'IV certr– fied that 	sr i 	........... ......... 

vi I IV %a ... N 	. ........ P.0 

Dim- 	 ........ 	 (starked/hani be 'n workinq 	in 	t 1-1 a 

C ASL(a 	ahol.t r r 	my. 	t ro 1. 1 

or f 	 ILAU 

A 	1'7.Details of tonrh.- I  ,j tys  -ire a-. Fs I - 

CRK" -~— I 

t. 9 -19, 	L l  

fil f 	A 

10 L f  

 

1 	 — .4— 

 

*Ois 

NAL  



e32 

C 	f i ad thf,  t rl ;wf t. 	.4 

000 Olt- we 
Arkad/h3o boon iporki~q it k in tho 

TO I a cow! oe t%.3sual 	r 	undr) r 	Ay 

m n t ro I few r 	
-~ijo rkL 9 tO 

or ACrj.A*T' On'taii .9,  OF working d3yp 3rc' 39 follop 

0 

2- 

-7. 

Meer o"p) 



r 	 . . . . . . . . . . . . . . . . . . . 
Ll I 

S/O,D/O 	 .............. 

............. vi 1. 1 .... 	 ........ 	........ Q1 .  
i 	A 

1) 1 'm t . 	 been Working 	i ri 	th e 

Te's:ecom ara casual : 	 tAnder 	my 

wo r s e t c f o r 

on ACG IT.Putails of w% -3vJ-:)nq days alle asi f ol laws - 

7 i 
L17 

0, /* 2 

19 

h 	A 

.Cool 4 



G LIV,; 	-,h 
~ ;T 

TIN 

Certified that Sri/Sat v  
-4 

Sri 

'FOOS 

DI strict 	rlcad/hau.  b oon workjjlir  1n, tjle  

a .8 	 .1abour 
contron '9dr,, ,L,]ht 	"Al Adf)  a a s 	rk ote. 
on ACG 176 Dotalls of workinc days aro as followg s  

0~ ,Ol k4 

1 

'21 

e 



0 	1, 

~, 7~;  

Gmahall BEfIch 

C4rtifiod that Bri/S 

....... 4<1—. 	 .......... Of 

Vill.. .60.7-k . 	 .......... P.0 .... 	 I. : % '~k - 
Dis. 	

...... warked/hav beq'n working in the 

Telecom a 
I 
 s casual 	labour 	under 	my 	controll 

f 0 	 k m a t c 

an ACG 17.Details of working days al-e as fallow's. 

	

>0  -- 0-,y 	^-v. v- 	)~- C,7-:~- 

	

~ q 8 g~ 
	 12- G 0 

I  C>  a-2 

- 

19 ~ 0 

A 

C44e,  
t 

S L  C. 



	

-1,6 	-110 

A- 	 e2a 

dn 

/3 	P3 A f~, m lb /V 
...................... 

Certified that 
of ...... 	.... ...... ....... 

	

.............. 	............ 
thF4 

Diint. 

T  I oZs casua l 	labour 	under 	my 
e zc 

for 

on ACG ~ 7'Det4 ll Is OT working days a e as f01 10"u- 

a CV. 

2-- 

Icy  c?  2— 

V 

& 
;> 

V9 	 99,  

%. Ggd*o: 
	

fog",  

	

TeIrpi- r— f r-Cha 

	m. ;  -raolf  I  IM, 
Yee, 
	

Pis.-784176 



Ell NqL- 

al A 	a,,,iveTMuna1 
*zftg  

13 

Guwa 

-7-- /.Z— Zi Certif ied that, 	. . . . . . . ... . . . . . . . . . .. Ir . . . . . . 

................ 	 ......... 

v 1 1 ....... 	 ........ P 	.......... at-, ~.. 	.......... 

Toledo "gm, asu a 	undel , 	dt V 

4or 	 t,(' 

cin AQG 1 7 . Ot,  4; a i LS C-) f t~,11 -3 I I I i iii 	-t v o .1 -7, 	f I-) I L 

7~3 
Ica 

T,  tc~o  
OV) 

 
01, 



GUAahati, pench 

Certified that St ,  i /G ctt t 

. 	. 	......... 	 ... 	.......... ........... of 

v 	
-1, 	. 	A-P.0 	..... 	. 	................ 

D i 9,~ 	 C ......... worked/hAs been working in the 

Tele off as casual 	labour 	under 	my 	control 1 

f a r 	
L~- .vmrkc; #Ac: 

on Aqp 17.1)etails of working days al-e as  fo ll ows.  

kc 	I--  L 

1 M-I 
	P, 

Ott  

L c  .) ) , r .  

C, 

9f 

lc  V.  

f 



I 
-J.'tt, 

A 
Certified that 	Sr i /'-;O~t .............. ................. 

. . . . . . . . . . . . Of 

P . 0 ... 
	

......... 
. 	........ 

7 
S t ,* . 	

wor.ked/has been work'ng in thg? 

A S LA,-A 1 	labour 	 my 	control I 4eccm as c 

... works etc Yki. r 

17.Details of working days are as fo I I ow tvi. I 

2- It 

2- 
C): 

'2- 1-/ 

2- 4,A  

ty 

CA~ 

16 

av'riaLl , 	 'S 
p in-7S4176 



0\ 
to 

Certified that 	 . . . . 
oil 	 w 

S/O,, D/O ... I; O~a 	 ............. ..... 

v i I 	 p 0 ... 

0 1 s t 	 ...... 	 been --torking 	i n 	the 

ToIrcom 	 c-at I L.  ro I I 

wo r k s ptc f o r 

on 6CO 17., ,Peta -  iv;of tscwt- ~ jt-4,) 

ct" 

Vie 

or CID 
DWI 



. 

~f~tt 	

f 

0 	.1tWO 
'leco 

Or. 	
uool~ c  

m 

/,27 	It. Certified hat Sr i/dkRq- 

.... 	.... 	 ............ of 

vi I I ... 	 P. C) 

D 	
IT"  NIA- 

....... wor ~:ed' /h4s been working in vie 

Telec (n asi casua I 	ab a u. r 	under 	 controll 
fC, fpr 	

e* e works a tc: 

on AGG 17 - 1)(3tails Of IsInrlei-ng days are a ~i 

t ~ Cl- ~-L- 05, 
r2,, G 	Iv  

51~ 

Up, i, b ~ L 0  
C4 /;~, ~ ~~ 4 



W- 
1- 4 2-' 

1j-NAILXV)?L /J, ~ 

DEPARTMENT OF TELECOMMUNICATi6Ns 
C 
 '7  Cr  ."' r 	 TeIc"".*M Di.striCt Engineer, 

Ouya  X-1/Q-'pT/Tz/qs-qs/c"%.-, rax/I 	D'Atccl -It Tozpur, the 25/1  
03/96 4  

r.kArsLl"n" 	0~31,!T~ Ass-ant Circle , GUw  ha R.J. 	minute f 	under 	T/2/VOI_V,/Sg dtd, 
29/8 950  

a zc1cction cz,—j,.-jjt.tv.e 'Aill Lhe 
ng members h ,-,xs form ,2d. 

1) D-payCn- j, SDOP (T07,pn1r) 
7) 	41 	:~17)13,(Vh- t' (~ -,3) Tc-zpur 

A.K-Sarlzar'. sM (IRD) 0/0 TM/Tc*zpur 
UaSwargiary ,. A0(G--'-I-,h)0/0 T*D-E./Tozpur 

to roccr=cnd fer cnnf ~=rjr~cj cligIbIlm ' 
Casual Dlazdoor t ' Torporary statPs. viazd&Dr. c~)M.zd 	 a ttcc*tO rftc--Qt on-9/04/96 at 11-00 hrs.In the 0-iwnb cr Of the 

ccp y t 03 -  

'E-4) All t"ho ncnibnrs,~ 

0/c.. 
Tel.cc---m Di.strict. Engineer, 

I Zo-m--ar-711100j, 

Taleton, Dist. Enginvcr,, 



tv 

1k, 
sm 

t 
	 /Uq1\1ryuR,r /)-6 

MADATIW4 06T W-  
M mp 

we-VIVIS -Em 
Uavtg 	onto 41f 

woof of tht mazacor 	In Dept!, 	
airWo 

XA:. 

oftwW44 

Barman 

ot/01/86 

f v'mt&kL p m> fop 

COUPWIa WMAJymn 

siren O&Z 

I i ten :54x-0&n 

Whind.a iN?rvh 011OUGS 

4. 	act 
WOWS$ 

v 	V 

011021" 

i rat t%gr a 

t'ati4a,  

Pr 

v I L a/c 

om 

f 67 

v1 ID/r. 

V 01C 

Q1 asp,. Vl I I 01C a 	6 

VIM 41410/71 

IV 

HSLC O/C 26101/67 

Class V1 o/C 31 ; 12/67 

CjgSfi K GIC 

C1&vfx 01C 14111 16A 

C, & 4tw 	-.11 0!1~' X~ottw?ft 

C240A Vitt ofo rmttlarl 

cl;m% 	vC r f ot'a 

C I &elm o/C 

WSLC Qfc 304'06Pwo 

Ole 7 

Ix a/c 

ti 15 Ole 

C14M5 V11 a/c W01170, 

on 

0/v ^uk 	7 t 

aa~. '  

1%9 J 

(VN70-51 
	Ott  

E6 



P  rc  
"StjA, mz.-cooKUl%cvr 'whoo. war' -. -. ci'.No of Days woruez; 	 t)),' 

11 e frb e r 	 T:).;:' opakto of Entry 	in each 

SM PtjoT.E:S t GAOUP CHAR I L A I 

,N4( 

*cp94 

1?9 1 

I OU c 	Ll 
T-1 	(Rat 

t 2+4 - 
19,90. .,,IA A 

A)~ 

Aso- 

I 9R ~6 

	

9 1; 	vi 	 --- ---- 
------------------- ~ ------ ---------------------- ----------------------------- 

/EDEP (Gr) C'- t 44 i; 
1 900 
19Ek9 9  
1994" t 744 

	

1991 	240 

	

1992 	244 

	

1993 	245 

	

1994 	244" 

	

1995 	242 
....... 	 1996 	48 (3an to Feb) 

---------------------------------- 
---------------------------------------- -------------- 

05.Sri 5ire- For& 	 S C~Ep (6 r C 1 
! ,;Pee 

19?5 
1 V ,76 

U 14 

le~ 



S, 140. Nar-* of Ca.1jual r Whoft "Veiiing.'No of Days uor ~.el! ndect by 
III 	tirrter JY 	!approvqC! tv TrM. 

TS0 

1.994 
7 

L-G 
I Tel? 

90 .. 

	

9 	4 

	

-lq , 	I*- 

1 l?q 7, 

qr3q 	t 

9  4~ 11 
1, el 

---------------------- 

Gr) 	C, 1 	4-"?,  

1 IM9 	Z~ r 
1"o 

- -------------------------------- --------------------------- -------------------------------- ----------------- 

I; I LI  
1V .14  

------------------- --------------------------------------------------- 

v 



a,~ 

	

~ f C&-3ual 	 Of Dayni Wort:t-d" 	FecucutvrCed 	by 
"Date 	E-% ,t-, 	In 	YoAr 	*Vltot)vr 	?I*T.t*,r 	me"qr 	Mve:Oer '.!'4 lapproved by '7DE 

I -C.Q 	;ZA C 

, q ,:.? 	-1  

1 17 C:3 -2 "ic ki 	-Ns~-Cjj tc 

- - - - - - - - - - - 	 - - - — - - - - - - - - - - - - - - - - - - - - - - - - 

Sr-- Pw'. in Uor h 	 SZ E r r C L I -t-Ofi7-- 	I 
qea 2  
9!29 

is 

- ----- ------------------------------- — ------- 	 -------- 

15.Sr 	Gz-:3 n (I a 	t~ a n 	 r 

I  r  

r I 	Z.,-qT iT 	 .6 —9 t 

Al 
I q'C A t 



Idamo cy CUsuaJ M4:t~ c-c!- :Uncer whc ,4 wor ~ i ml~ : NO of DI J-3, wcv ~ P7:, ! 
IE'A t v - 4 	in a:: 	 -.—D" 

U9 ,N) 

1.7p z  

Moina Para 	 ."SZ V– = ( G 	E: L I 1  "441' 
V E; Fw .1p 
190R 
I 

---------------------------------------------------------------- ---------- ^ ---------------------------------------------------- 

C L 

	

19as 	Z'j( It'll 

t4,. 

70 	
t 4 

--------------------------------------------------- ------- 	 --- --------------------- — ------------------- 

----------------------------------------------------------------------------------- 



S  1 	cf cagual 	34-.C.& WarL::%Q:No of.1)ays woirkedl_ 	ReCor-pended 	by 
INte of Entry 	in each Y*&r 	:14 ockber 	-Me 4pr 11 member 	mwrtoor 	':)y 

CIA 
E- 

1992 
199Z 

777 

---------------------------------------------------- 	 --------- 	 --------------------------------------- 

	

Djpvn Ethluysn 	!/ ~ Jv 	/SDCP Gr C L I 44.w3f--~ 

	

1988 	
C) 

	

1989 -6 4 	 1~wt 
1991 

	

1792 	;At 

C L I 

	

9*18 	qe,  

1992. 

------------------------------------------------- 	 ----------------------------------- 
:!4.Sri Jiton Sarma 	 5 DEP 	C L I 44e;F~ 

19eg 
1 ".0 
1 

4 

996 
— ----------------------------- ------------- 	-- ------------- --------------------- 

	

- at 	 ISDER 12 -1 CLI Ramzi ~hal, 
7tv- 4 

I QS-9 
bei  

— ---------------- 	— ------------- -- — ---------- 



MaZdc;z,,--: Under- Who 5 orkin-glNo-of 
—pi!ov —IS 1651 i-r .

1 /.Date -of'.  En$ry 	in each Year 	 flemberAl Member.-Ill -Mem-ber..IV :4LO ,  prvved.by tD 

/S EP (Gr) 
19ee 
2989 	 16 
19 ,70 
1991 .  
19 1?2':' 
1993 	j  
1994 
1P95 
1 C~96 ----------------- ---------------------------- 

------------- 0 ----------------------------------- --------------- 

IPM. 	?, , I 

1989 

092 
67 1 

<) 

m 



Fill 
-6 

S1. No axne of castW mazdoors under whom No. days worked in each year Recommended ~v Provisioimfly 

w2E~~ate ~ofentrv~ 
Member  I  Member  U  Member  III  Member IV  approved  by TDE 

 —9ii—Pawm-tKataky 1/1/88 /SDEP(Gr),CLJ 1988 - 246 days Sdj- Sd/ Sd/ Sdl- 
1989:243 
1990.244 

1991 : 245 
1992:244 

1993:245 
19'A - 244 
1995:245 
1996: 48 (Ian and Feb) 

 Miss juh Sarnia Sd/ Sd/- Sd/ Sd/- 

Sri jitu Sarnia (Ratul) I/l/88 /5DEP(GY),—C—LI' '1988: 246 days Sd/- Sd/ Sd/- Sal Sd/- 
1989:244 

1990:246 

1991:245 

1992:250 
1993; 250 
1994:243 

1995:242 

1996: 54 (Jan and Feb) 
04. Sri Prabliat Sarnia 1/1/88 /SD 	r), CLI 1988: 246 days Sd/- Sd/ Sd/- 

1989:244 

1990:244 

1991:240 

1992:244 

1993:245 
1994:244 

1995:242 

1996: 48 Uzm and Peb 

SriBimiE~~, 	/SDEP(Gr), CLI -- 1988. 2b days Sd/- Sd/ Sd/- Sd/ Sd/- 
1989:240 

1990:245 

1991:244 

1992.245 

1993:24.1 

1994 :10 

1995:240 

1996: 42 (Jan and Feb) 

.. ........ 
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 Sri Gag= Bhuyan 	1/l/88 /SDEP(Gr), CLI 1988:242 days Sdy'- Sd/ sd/- Sd/ Sd/- 
1989:246 
1990:243 
1991:244 

1992:245 
1993-244 

1994,-.245 

1995 - 2b 
.

1996:42 Oan and Feb) 

 

 riBjtejtDas 1/2/88 SDEP(Gr), ~EL—I, 1988:246 days Sd/- Sd/ Sd/- Sd/ Sd/- 
1989:247 
1990:251 

1992:247 
1993:245 
1994:246 
1995:249 
1996:  48 (Jan and Feb).  

 StiAbaniBaruah 1/2/88 SDEP 1988: 246 days Sd/- Sd/ Sd/- Sd/ Sd/- 

1989: 247 
1990:244 
1991:247 
1992:215 
1993:246 
1994:245 
1995:243 
1996.- 48 (Jan and FebY 

 Dhanpat Swargiary I/l/89 SDEP(Gr), CLI 1988: 249 days Sd/- SO Sd/- Sd/ Sd/- 
1989:246 
1990:243 

1991:248 
1992,249 

1993:244 

-i <p\af 1994-246 

1995.247 
1996:46 (Jan and Feb) 
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riTiIA-BOM 1/2/8$ SDEP(Gr),Eti 
1988 - 246 days Sd/- Sd/ Sd/- Sd/ Sd/- 

1989:247 
1990:250 
1991:244 

1992:245 

1993:246 
1994:242 

1995:243 
1996: 50 Oan and Feb) 

13. 

5ri PWin Borah 1/3/88 SDEP(Gr),CLI 1988 -.246 days Sd/- SO Sd/- Sd/- 

1989: 246 
1990:247 
1991:244 

1992:24,5 
1993:244 
1994:245 

1995-.246 
1996: 50 Oart and Feb) 

Sri Gabindaehuyan 1./1/88 sL)EP(Gr),CLI 1988 -.217 days Sd/- Sd/ Sd/- Sd/ Sd/- 

1989:248 

1990:246 
1991:24-7 
1992:246 
1993:247 
1994:248 
1995:244 
1996:48 Oan and Feb) 
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16. Miss Tunmoui Sai Wc 	1/2/88 SDEP(Gr), CLI 1988: 246 days Sd/- Sd/ Sd/- Sd/ Sd/- 

1989: 247 
1990: 24;8 
1991:249 

1992:244 

1993:245 
1994:242 

1995:243 

1996:'49 Oan and Feb) 

V. 

 Sti Dh~tnnenjra kr. Rai 1/3/88 SDEP(Gr), CU 1988: 246 days Sd/- Sd/ Sd/ Sd/- 
1989:242 

1990:244 

1991:246 

1992:247 
1993:248 
1994:249 

1995:250 
1996: 52  Gan and Feb) 

 Sri Ambn1ka Barmall 1/2/88 SDEP(Gr),  CLI 1988: 240 days Sd/- Sd/ Sd/- Sd/ Sd/- 
1989:242 

1990:243 

1991:240 

1992:242 

1993:244 

1994:242 

1995:240 

1996:  49 Gan and Feb) 
 Sri Basanla 

	

huy 	2/88 SDEII(Gr), CLI 
,~MN 

1988 -.240 days Sd/- Sd/ Sd/- Sd/ Sd/- 

IL 1989:242 

1990:240 
15 1991:242 

1992:240 

1993:244 

1994: 242 

1995:240 

1996: 50  (Jan and Feb) 
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21. sDEP(Gr), Sri prabliat KWhta 15/2/88 1 1988: 240 days Sd/- Sd/ Sd/- Sd/ Sd/- 
1989:242 
1990-,240 
1991 :242 
1992:243 
1993 -- '244 
1994:245 
1995 -244 
1996: 50 Gan and Feb) 

22, Sri Dipen'Bhuyan 15/2/88 SDKII(Gr), -QLI 1988: 240 dal s Sd/- Sd/ Sd/- Sd/ Sd/- 
1989: M 
1990:240 
1991:244 
1992:240 
1993: 242 
1994:244 
1995: 242 
1996: 51 (Jan and Feb) 

24, ri jiten Sarnia 1/1/88 SDEP(Gr),CLJ 1988: 244 days Sd/- SO Sd/- Sd/ Sd/- 
1989: 247 
1990: 243 
1991:248 
1992:245 
1903:243 
1994: 2e 
1995-246 

. 1996 -.48 (Jan and Feb) 

25. Sri Raaiji Bhakat I/l/88 SDEP(GY), CLI 1988 -240 days Sd/- Sd/ Sd/- Sd/ Sd/- 
1989:246 
1990: 24:3 

A 1991:245 
1992:244 
1993,250 
1994: 248 
1995 - 240 
1996: 25 (Jan 96) 

'A 
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JUDGMENT AND  ORDER 

Criminal Appeal Nos. 2681 2003, - Criminal Appeal No. 269/ 

2003 and Criminal Appeal No. 277/ 2003 have been .,heard 

analogously and disposed of by this common Judgment and Order as 
these three appeals have arisen out of the Judgment and Order dated 
28.7. 2003 passed -by the Special Judge, Assam at Guwahatl in 

Special Case No. S(C)/ 2000 whereby the tnal.copf, t,,'tertvieted - the 
accused appellants u/s 120S, 420, 471 We r/ w section 13 (1) (d), 
P.C. Act, 1986 and awarded different sentences and all the sentences 

were drdered tip run wcurrently, 
2. 	Heard the -lea m-ed counsel for both sides. :  ~ :, 

The prosecution case in brief is that during the period 1985 to 
1996 accused appellants were serving as Sub Inspectors, , Line 
Inspectors, etc. ,  The prosecution case is that all these , accused 

persons pursuant to a. criminal, conspiracy, decided to cheat the 
Government In the Telecom Department and thereupon accused A-1 
to A-6 fabricated false Experience. Certificates in favour of accused A-
7 to A-33 and -these were approved by A-1 and using these certificates 
as genuine, accused A-7 to A-33 were - shown as regular casual 
Mazdoors working in the Office of the BSNL duting the period 1988-96 

and thereafter they were given the status of TSM and paid as such. 
According to the prosecution, accused A-7 to A~33 were not servi ing 
as icasual'Mazdoors in .view of the ban imposed and the Experience 
Certificates were forged documents. 

During i trial, the prosecution examined as many as 14 
witnesses. The defence p  lea as seen from the trend of examination is 
that accused A-7 to A-33 were working as casual Mazdoors and as 
such, accused AA to A-6 is5ued experience -certlficMes. and these 
were counter signed by A-1 on verification. 

We, thus, find that in the present case, there is no dispute at 
the Bar as regards issuance of experience certificates by accused A-1 
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to A-0 PPO qqYntqr qjgqa ~qrq thqrqypqn by AA. The fa-qt th. 1 	.14004 

A77 to A-33 received advantage p _qr§ygnt to .  the -above 

experience certificates, is also not challenged or disputed before us. 

In view of the above, the first point for consideration Is whether 

accused A-7 to A-33 were serving/ working as casual Maidoors 

during relevant period under TSMs, under SDE (P), B. Chariali or not, 
PW I proved and exhibited experience certificates and as the 

experience eartificates are mot challenged, the evidemce of this 

witness is not material. The pros6cution came up with a plea that ttm ,  
accused persons were not serving or working as casual Mazdoors and 
that there was a ban for engagement of casual workers. So far the first 

part Is concerned, the prosecuUon has not led any evidence regarding 
the factual aspect and although a number of witnesses were 
examined and these, persons were serving under the TOM, Tezpur 

during the relevant period, none of these witnesses. have stated a 
single word to the effect that they never saw these ace-used persons 

kkk A-7 to A-33 working as casual workers or Mez-doors, 

~q f;r the ~jr;4jaFpro viding fq'r a 0en on ~nqegpm on 	uo, 
Mq;ooq~P,11~@ Omitted Position is.thy!jt was .  ap lied more in violation P, 
and casual Mazdoors used to be engaged for taking care of 

contingency and emergent works. PW MX Gogol has deposed that a 
circular was issued on 17.12,93 providing that persons who w6re 
engaged as,casual workers from 1985 till June, 1988 may be given 
the status of TSM provided that they fulfill certain conditions. The said 

circular was applicable to whole of India andthe prosecution has also 
accepted the above position modifying the earlier circular ha- rining 
engagement of casual workers. 
9. 	Ajit Kumar Sarkar (PW 7) has deposed that the TDE ". K. Gogol 
had constituted a selection committee for conferment of TSM status 
on casual labourers. 
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1P, 	Thus, We CPO that so far tl~e s Mitt _Q  gpn6 jgqn  Qf 

A-1 to A-163  are concerned, was constituted by the competent authority 
to select and recommend the names of persons for conferment of the 
status of TSM and out of, 32 candidates, the committee recommended 
the.  names of 2 7 candidates. The selection committee considered the 
experience certificates issued by A-1 to A-6. Md. 1. Ahmed (PW 2) has 
deposed about the payment which is not under chip 'llenge in this case. 
PfOsOcution witness has deposed about the 'circular banning 
appointment of casual workers after 31,03.95. The sa,  ld Circular is not 
relevant for our Purpose. Rajib Yadav (PW 4) had granted sanction for 
prosecution and we find that the said sanction is not under challenge. 
11,  In this Case, we find that W.V. Bhuyan, SDE (Cable) who 

. constituted the selection cOmmilles for the purpose of examining  the  
cases of 27 persons including A-7 to A-33 had not been examined and-
he has also not been arrayed as an accused and although the!ehtire 
process was Initiated by him, Mr. BhUyan Would have. been the best 
person to say whether A-7 to A-33 were working as casual Mazdoors 
or not or as to what led h im tO cOnstitutO the cOMMIttee to consider the - 
cases of, these acoused persons, 

.."t., 	~~PPPPPOI pqr~gnpr477 
h ,!go of the prg§qcu Ion t at the a 

to A-33 should not have worked as casual Mazdoors' because of the 
.ban impessi d~ K has not much basis, more so, in view of the circule'r 
which provides that the casual Mazdoors, who worked during the 
PBFiod 1 985 to 1988, can. be  given the status of TSM an fulfillment of 
Certain conditions which goes to show that in spite of the ban, ogsual 
MazdOOr4; used to'be engaged every where i n  India, 
13, As stated above, none of the prosecution  witnesseshas come 
forward to depose that although they were working under the T -DM, 
Tezpur during the period 1.985 to 1908, they never saw thest accused 
persons A.? to A-33 serving or working as casual Mazdoors -in the 
CaPacity ~of Sub inspector, Cable Splicer etc. and they have issued the 
experience certificates and they are before us as accused. 
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14, 	The main fowndation on the basis of which thO W01 000 NO 
I 
recorded the. order of' conviction -  Is -the Accounts BQOks and the 

system prevailing in the Telecom Department which was narrated by 

PW 8, the Chief Accounts officer, TDM, Tezpur. He has deposed as 

0 For exec ipp 9f qqpital work and. msio pt. . 	; — 

temporary advance were sanctioned to SDOs and F-ieJd officer 

including JTO by head of the 88k rspital work Means and .signify 

execution ,  of new works while maintenancei means execution of 

~, -11 '11  

M 

day to day maintenance works. For execution of works ma . 
n power 

is necessary. For execution of maintenancm works employment of 

casuaf tabour. iii necessary. The payme ~t to the casuai lab6urers 

were made out of the ,  temporary advance given to the $00 

concerned. Payment is made through LI, SI and JTO and .  IbS to 

the casual labourers. All kinds of payments are made throijg ~ ACG, 

17 inclu din payment to the casual labourers. ACG should contain 

the 5ignature of the payee and the payer. All expenditures. made 

by U, SI, CS and JTO ate. will be entered into in ACE 3 forms and 

it wilt be submitted to the WO who will incorporate the same: in 

ACE 2 accounts. ACE 2 accounts will contain the annexUre like, 

AC 5 3' bills etc. Form ACE 2 acmunts will be forwarded to 

accounts section for its serutiny, The expenditvre. made th .rowgh 

ACE 2 were fin4illy adjusted in ,  the cash book iA .  the accounts .  

section. All expenditure made through ACE 2 are to be kept in the 
accounts section for audit purpose. After one year of the audit the 

Oocuments of accounts can be destroyed. All accounts including 

ACE2 are stared by the department in the godown under a store 

Incharge. SQE (general) is the store tneharge, Every docUments 

maintained In the epurrie of official business should. be preserved," 
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The ovidence Qf PW 0 Ogg Won MUM* OY Vt4_4ia,  
Director, Establishment, Telecom Department. 

	

16, 	 , In the present case, the prosecution has not produced the 
vouchers ACG 17 for the relevant period to show that in these 
vouchers, the names of the present accused appellants-A-7 to A-33 

do not appear. These documents were vital documents to support the 
prosecution that no such payment waa made to the accused persons 

OLOr-Ing the relevant perioO as 1pasual Mazdaors. 

	

7~ , 	P 	h , rosequ n s l9d qy!dence iq §hqw. ..p ~Oq 910gr hand, t 9 e _,.p.  #o, ~a 	
22 

. 	_ 2
~ !. , " , 4~~ A A 

that the vouchers under. ACO 17 were not available. Although no 
evidence has been led as to the reasons of non availability, the 

prose tion orqued that although- the Accounts under ACG 17 are not 

avaiJab e showing the names of the accused persons, it must be 
p . resumed that the names of the accused persons ,  do not appear in 
these 6ccounts and the inference may be drawn against theaceused 
-persons. The trial court also accepted the above and held that when 
ACG 17 forms are not available in resp ~ct of A-7 to A-33, it must be 

deeme6 to have not worked as casual workers. We are,unable to 
comprehend such a situation in a criminal trial, The burden is on the 
Prosocution to establish the quilf and the prosecution may either lead 
direct evidence or indirect evidence. Moreover, there is no evidence 

on record to show that the accounts books/ vouchers under ACG 17 
Ile  

Orr. 	were kept in the custody of the accused per-sons or that they were 
responsible for their safe custody and they have destroyed the same 
to screen owt the evidence of oriminal offence. 

	

18. 	From the evidence of the prosecution witnesses, we find that 
there i~ another aspect of the matter also. Thio voucherr. iinder ACG 
17. are entered into ACE 3 form- s and thereafter the amount is 
incorporated in ACE 2 accounts and finally adjusted in the ..cash book. 
Admittedly, the cash books from,  1965 onwards'are available and the 
prosecutian could have produced these cash books or ACE 2 
accounts to show that during the relevant period. no payment yla~ , 
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made to any casual worker or Mazdoor. Further, H`eGovernment 
Department must have some audit to the accounts and audit report, if 

any, could have been produedd; but no document has be6nproduced 

by the prosecution in support of their contention. 

19. 	Merely because the prosecution utterly failed to.trace out the 

ACG 17 vouchers and produce the same before the court, i(cen not 

be presumed,by any stretch of 
I 
 imaginationthat no payment was made 

to, the G=used parsons during the relevont, period as Casu lal 

Ma.zdoors. The learned trial court fell in error In holding that the failure 

of the TOM Office to prnduce the record has 'no bearing In the matter 
and on the other hand, it ran be inferred that TOM Office did not 

appoint any casual ,  Maydoor includiRG A-7 to A-33, The trial court algo 

observed. that appointment of casual Mazdoor du6ng,the period 1995- 
1996 was misplaced and it was irrelevant. 

20., We Also, lind. the trial court bas placed much reliance.on. the 
evidence of BX Goswaml (PW 3) who has deposed that duringhis 
period, ACG 17 vouchers for the period 1988 to February, 1996 were 
not available and he had joined in September, 1995 and worked till 
3,11.98. The witness has further stated that despite the ban In the 
.engagement of causal labourers, such engagement continued and 
labourers wefe engaged during 1985-88 and they were regulafized, 

1. The. members of the, selection committee appointed by M.K .  
Gogoi considered the eases of A-7 to A-33 al.ong with other PMon.e. 
and on being fully satisfied about the genuineness of the cases, they 
recommended the eases of A-7 to A-33 for confafring the status of 
T$rVL They have also deposed that they did not find any anomaly in 
respect of eXperience certificates and these experience certificates 
were issued on the basis of work done during the calendaryear on the 
basis . of ACG.17. Hence, if ACG 17 Was considered. by.the selection 
COMMiftige while reeomm,  ending the names of the accused persons, 

~r/  
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doe tql  Can qQ 
accused persons. 
22. At this stage, we may have,a look in the evidence of G.S, Mathur 
(PW 12) who has deposed that all the. labourers mentioned in Ext. I to 
Ext, 27 were engaged and working under him. The- ev.idence of PW 12 
has been supported and corroborated by Priornod,Kx, Pathak (PW 13) 
who states that the casual workers mentioned in Ex. 2 to 10 

1 
 -12,20, 

21, 23 and 24 were actually engaged during the relevant period.. Both 
PW 12 and, PW 13 were SupervIsing Officers.Their evidence strikes 
the final nail. in prosecution coffin. 
23, 	In a criminal trial, the burden is on the proseeution to establish 
the offen6e beyond all reasonable doubt. The distance between the 
accused 'may be guilty and 'must be guilty, must be travelled by the 
prosecution and no conviction can be based on surmises and 
conjectures, 

in the present case, we fln4 thil% there irp no 	*.to 
hold that accused A-7 to A-33 were not working as casual workers 
during 1985 —81.8 or the experience certificates-Ext, 1' to Ext. 27 issued 
by the accused A-1 to A,6 and counter signed by accused A-1 are. 
forged documents. As the very foundation of the prosecution 
allegation is missing, we hold that this is a case of no evidence and 
the accused persoAs are entitled to acquittal. 

In the result, the aPPOOIS are allowed. The impugned order Of 
conviction and sentence is $at aside and the accused appellants are 
acqvitted and they are *set at liberty forthwith. The accused appellants 
are on ball and as Guch, they need niot surrender to their bell bonds, 

Senddown . the raeords. 

df - 2- - I I - C,  -/, 
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ANNEXURE A 10 

No: Estt-9/23/02 

BHARAT SANCHI. R NIGAM LIMMD, 
(A Govt of India Enterprises) 

Office of the Chief General Manager, 
Assam Telecom CirclePanbazar, 

Guwahati-781001. 

Dated at Guwahati le 

qZ;ft 1--1; -WjTiW4P,:~-7 MUW64 

ati Bench 
t 74M11 -3 

To, 
sri P.M-Verma, 
Asstt. Director General (Pers-W), 
13SNL ,  Coqm-ate  office, Personnel-TV, Section, 
Sth Floor,  Bliarai Sanclikk 13hawan, 

Janapath, New-Delhi-] 1000 1 . 

Subject: 	n  .,RM 	212 ISMs in  REW SNA Of  A—M 	CAM—& 

I 'zation of left out TSMs of Tczpur SSAI of Assam This is in connection with the regu an 

Telecom Circie. *hm brief history of the am is daWled below for fwvow of information and 

further. n=ssazy actions at your end please. 

1"he casual labourers  those who were working in the Tezpur. 
SSA.  since 1988 00 plim-w4lat- 

he "Casno 1.ab6jT-er9 (Gmtof Tempoinry Status andReolarisation) were br.ought 4nder t 

Scheme of the Depan=nt Of TefccOmmunicatiOn ,  1989" in accordance with the DOT letter 

No;269A/93-STN41 dated. 17.12.1993. As an outcome of the implementation of the above 

saidscherne Two hundred and twenty one Casual Jabourers were conferred TSM -status bY 

the dim TDE,,Tezpur, vide order dated 27th May, 1996. But consequent upon allegations 

of fudging and fabricating theofficial 
recoros as well as reports in the media, the CBI 

started inves4ation and registered Ten different CB1 cam, sub-division wise, on the issue 

Subsequently, the Chief General Manager, Assam after cancelling the'DpC vi& letW 
dated 

18.09.1997  Wnucted to  verify all the relevant records and stift afresh the'procm of 
. 
conferment of"TSM. stat to the Casual labourers. But owing to the already initiated CBl 

investigations and local compulsions the above said order could not be implernefited. Thus 

the TSMs arestill working and drawing the payment in CDA scale without arty increnmts 

etc. 
approval was r=ived in the later 

ne investiption report of Cl3l. -along with DOT's 

part of 
1 
 2001  

. rcconimending Regular Departmental Action for 
major  penalty in six of the 

registered 61 cam Jn which the UuMbefOf TSMS!nvOlvedwcreligandinlUmoages 
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they sought Prcs'=Utiazi sanctions in respect of 70 
TSMS and for theremaining TSMs the 

CBI authorities filed Charge sheet in the Court Of 
 Special Judicial Magistr8tev Assam 

e  finalised. Since the TSMs were not  covered under CCS(CCA), 'which is yet to b.  
major penalty proceedings 

Rules.1965 several 62rifi--atiOns had-to b e obtaned. for  Ln—itiating  
them  , whicl, wymumcd I  lot of time. However Disciplinary proceedings against all 

for Regli , ar  Departmental Actions are  in progress now 
the accused TSMs Tecommendcd,  

and are likely to be completed ve ry shortly. 

iv. On the other hand seventy TST Is tried in the 
Special Court  of CBI we= convieted and 

the charges framed 
IaW the Hon'ble High  Court, Gt ,wahafi has acquitted all the TSMs from 

them. The . acquittal oroer 

. 
of the Ronble High Court, Guwahati , has not been 

apinst 

challenged by the CBI aAoritip.s in any 
I figher Court ..As such no case is pending against 

them. Iberefore these TSMS art! now  eligible to be MulanlMd as RMs- 

V. on  the ple 
. 
a of pending CBI iu -405fiPtiOrs Ito action for 

regularization in respect Of these 

No-269-94/98- 
221 PTSMs could be in

itiated in accordance with DOT, Now-Delhi Letter 

STN-11 dated 29.09.2000 

s. stage the case 

I 
-was.presei ted to the Chief General Manager, Assam, who after an 

At thi 

in d . epth study of the who le ces, and taking all the releyant factors into considerations, is
,  of 

aft 	rofn 
the opirtion that since these TSMs have been working and serving the 

dep ment f 

ming any increments and not getting migrated to IDA pay 
1996 onwards, -without even eA 	 be 
scale, cannot be retrenched , vither with the hmnanitarian considemdon, process MY 

initiated for regularizing thm -'s RMs. 
 

out  of these  221 provisional TSMS at Present only 212 TSMS are on rol 
1. Ba 

I 
 sed on the 

above circumstances and c, 
I 
 onsidering the f

act that thm  TSMs have been- serving .11 
the 

department wit . h the rnmimurrr A wages 
'you art requested to make necessary alr=gtme"ts  

for sanctioning 212 

. 
posts of R vft as a sP—Wial casa~ so as to enable this office to regularize 

py oending case please. thesc~ TSMs and settle the lon- i 	- 	
Assam TOOMM Circle, 

This has the approval of the Chief General ManaW,  

GuNvahati. 

Encl :  I,ist of Annexllres(Annc :ure-1) 	

S.C. o0a) 

Generd Manager (Admn & 00n). 

Assam Telecom CircleGuwahati. 

a 
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ANNEXUPA-1  

Date Subject 

14.07,2008 Chru'nolagiml hist-OtY Of 

Date  

E 

I'czpur SSA 

30.06-2008 Report of COMmi"C Of .

20"  111rol 

Gily  I-fivIl Court . 
1-200 

 -Pt,  Ite  -V 	

- 
Re,port Or Committee of TSMs 

18.(16.2008 c  acquitted by'GRY High Court 

R=gortof CoMnmwee of TSMs 

""08 	

'0"'Co* 
:3.06-141.008 	1 	

1 
% G a uitted b f  C)tnl 

 
acquitted L% - ,,G,J4YHieh' o 

mmittee of MIS Report of Co 
28.05-2008 acquitted by GHY 

High Court 

for  regularization 

3  
-64 

C) ~20W Name of TSM on or beFore' 
to  b 

	

30.09.2000 and 	c 128-111"Irised  
— 	AaWs C6~"Ont of Temwrarv'S 

1,,cttcr No NO 

2 	X-1/DGMIT7J2008-09  Of 
C Ur 

3/AdJnI'fTSM/08-()()/ f 8 of  
M'P&AYrCZPIJ.I 

4 	E-353/Admn/T-51 
~rr Ur 

F,-3'53IAdtnnn'§Ro8-w)/ of 
DEW&Mrropur 

Nil, 

Annexurc 
No 
A-i 

A-2 

A-3 

A-4 

A-5 

A-6 

~Ivlk 	
A-7 

0 no 1007 
AGM(AdM40MIZ 0trIce,  
Guwahati 	 ent o asual 

	

o l GM(Admn) 	
Irregular e'fPgP-Mwt 0  

Reett-3110 ol' 	
-3 	mazdDDrs and Confe-rment of 

Circle office/Gownhati 	
2.).03.1998 	

Status 

Appcal to settle t e pending ,TU_ , 1,9C 	/09-07 
29- 306 problem of TSM IM 

Ofjt.Conven3rJ3iswM)aI' ~ 	

o&.2f 

District commitim 	Regularisati n. of Casual I r nr)T 	20.09.2000 11 	Iz -IJAMA-S I N-1 .? 

New Delhi 	--- 
Q_(' 	16. 	66i wage 	1fic-Ite GFTSM--' 

Sr.A. 11 ,  1  'CaSh)J'Bwur 
269-4/93-STWU Of DQT, New-

Ver,jict in  Criminal ApPeal 
No.254/05 &NO-258/05  

114 I-lonlakGowall.16  High Cou rt  
Verdict In  Criminal Appeal 

V  

4 	

1 V  

0  e  n 

4 2  

'i~ 5 - 

c  t  
i  0  n  G 
5—  C  w  N  i'l'  ni.  0  2  

a  5  

A 

p  Ca  INN rU/I J , 	05  0 

 Court 

Mid in Criminal 

App,-,, 

w 
No'47M 

0  

15 	Hon'ble Gu allat i  I-ligil 	rt  

C  i in i i 

I 

p  

V 	

at 

c I 

I  i t, Criminal Appeal veid'a 
-2 

S 

Id Casual 17. 1271993 
L  
L41boure:tio 
abourers 

14.03.2007 1 Acquittal of 30 TSMS 

14.06,2007 1 Acquittal Of 13 TSMs 

14.032007 1 Acquittalof 2MMS 

A-8 

A-9 

A.10 

A-1 I 

A- 'Ll 

A-13 

A44 

A-] 5. 

, - e 
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RE A 11 

Chief General ManagerTelecoin, 	. - "e 	^ -1 ~  -,,% A=W7 
Assam Telecom Circle 	

(%4w tit-bit 

Admin Bldg. 0 #W, PANBAZAR 	BHARAT SANCHAR NIGAM UMMED GUWAHATI - M 001, AMM 

D.O. No. : CGMASMIUNION Dated - 28th November, 2008. 
To: 
Sti Gopal Das,,Direaor (MRD) 
13SNL Corporate Office, 
Bharat Sanchar.Bhavan, 
N.C. Mathur Lane, Janpath, 
Now Delhi-I 10001. 

Sub -. Request for seltlement of the unreserved Issue of 
implementation of BSNL of 212 casual labour 
working In Tezpur  SSA. 

Dear Sir, 

As you know, in Tezpur SSA, BSNL, since its birth, has inherited a legacy of 212 casual 
labours. 

All the Officers of DOT who had initially engaged them without observing prescribed 
formalities have long refired. 

In 13SNL these 212 casual labotirs could not be regularized bemuse officers posted 
subsequently in the 88A in BSNL erai,were not in a position to resolve the so-wiled 
misdeeds of DOT ersin any arb*ary manner. 

These casual labours could not be discontinued for obvious reasons and especially support 
enjoyed by them from the Unions in spite of being nonamembers. 

-hereafter, the Aid Singh Committee appointed by the 8SNL I CO also could not r 	a e esolv th 
issue. 

There Is a long standing DOT Circular that a casual tabour is to be paid daity ,wage @ 113e 
of pay of a Group 'D' staff at the bottom of the pay scale. As per the provision of this DOT 
Circular these 212 cadual labours are being paid wage. 

After the e Pay Commission. was given effied in 1 1997, ~he wage of these casual labours 
were revised commensurate with the implementation eftct df 5m Pay Commission. Effects 
of DA increase have also been passed on from time to time. 

These,pasual lab 
' 
ours have regularly receivedJagus  every year and there Is actual record of 

ttieir contirwous service in WNLera. On the iFe—ngth of this record they can be'given TSM 
status but since migration from TSM. to RM is a time-bound matteT. TSM status cannot be 
given wW=t availability of equal no. of posts for RM. 
But as per the present HR poicy -of BSNL RM posts are being abolished as & when the 
incumbent retires. 

4 

So, time has come for sanction of additional 212 posts of RM for Assam Telecom Circle as a 
one-time measure. This way only the pending issue can be resolved. 
Meanwhile, since now Oh M commmsion has come into effect for CDA M scales, I am 
seeking your approval whether the wage Of these 212 casual labours of Tezpur SSA can be 

id.ban - 

page-v2 
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re-calculated / enhanced -  applying the formula contained in the c)oT Circular buMak—ing _#6 
consideration the revised, CDA pay scale for Gr-D staff as Per the 6"' pay commission. 
)~tm~ative~l whether the latest IDA Pay scale in 8SNL for Gr. D' staff can  be considered ? 4 	- 	r1ft ) 	 i 

Looking forward to you 
. 
r instructions. 

Wdh Regards, 

'Yours slx~erejy" 

<_ 93 - 

Copy for information to: 

1. 9M (Admin), Assat .n Telecom Circle Ir k;" 
GUT, Tezpur SSA 

3. DGM (A), Assam Telecom Circle 

x N. BAN 
JCGMT Assam Teleco rn C! 

I 
 rel 

Tel: 0361-264-0m,  
FAX-. 036146"111 

W1 KOMQGWW MIMI 	Since the matter Is beyortd the poweft of 
Circle Secretary, 	the Assam Telecom Circle, please take up BSNL fimplayam.Unjan, 	the issue at the National Council leVOl. 
Assam Circle, Guwahatf. 

Indta __ _ 9~" RW' 	OWC: &MMM ftm, 5-145, ftmiftaft Ron Kewogfh ~jIOOM Wdmb-wvwbtd AWM 
Issue 212 casual laboum.1400 

Page - 21,2 
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ANNEXURE A14, 

BSNL EMPLOYEES UNION 
Recognised Union 8SNL .BSNLEU 	

tRegistered Under Indian Trade Union Act 1926. R99d Wo. 4896) 
Tezpur District Branch Tezpur 

NoAMNLEU/TZrFSM/NC/08-0`9/18 	 Dtd 17/0212009. 

TO 
The  General Seemiary, BSNLEQCHQNew Delhi- 110008., 

Sub:- Re0azisation of212 TSMs at Te2pur SSA(Amarn). 

conuade, 
Withreferemce to the subject cited above and ourearliercommunications in this 

respect, I would like to intimate you the following few lines for favour of your early necessary action 
lk please. 

I.The Casual Labou= those whotivew wozking in the Tezpur SSA since 1988 and priorto that 
they were brought under the ,vasual Labourers(Grant offernporary Status and RegWarisation) 
Scheme ofthe Depm1ment offelecommunicadonl 989" in accordance with the DOT letter 
No.269-4/93-STN-ll dated 17.12.1993'. As an outcome ofthe implementation ofthe above said 
scheme 221 Casual 
Labourers were conferred TSM status by the then TDE, Tezpur vide order No.X- I/CNIPT/06-971 
Con-7 dated 2r May, 1996. 

2.13ut consequence upon th e allegations and the media reports, the CBl started - 

investigaion and registered cases in some q; the Sub-divisions where'l 18 names of TSMs out 
of 221 leaving the rest numbers to the departmental proceedings. On the otber hand, 70 out 

of I IS TSMs tried in the Special Court of CBI were convicted and later the Hon'ble - 

Guwahati High Court has acquitted all the TSMs from the charges framed against them. The 
acquittal order of the Hon'ble High Court,'Guwahati has not been thallenged by the CBl and 

not even by the department in any higher court. However, Disciplinary proceedings against 

them are almost completed since, the TSMs were not covered under CCS(CCA) Rules, 1965 

for initiating major penalty proceedings, against them. Hence these TSMs -  are now eligible to 

be reguJarized. 

t/
oreover,the then Han'ble CGMT Assam Circle, Guwahati vide his letter of even No. dated 

12th A4ust 2008 has clearly recommended the case to the Corporate office in Para vi. & 

= 70~ 

1===4=* 

	

vii. as "At 	stage the case was presented to the Chief General Manager, Assam, who after 
an in depth study of the whole case and taking all the relevant factors into zonsideration, is 

Contd ................ ~_2/- 
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of the teiniwjthat since these TSMs have been worki. 	d serving the department 

from 142i==41s, without even earning ftd increments and not getting migrated to, 

IDA pay scales, cannot be retrenched,  rather with the humanitarian consideration, 

se 221 Provisional process may be i ffiated for regularizing them as RMs. And out of the 

ZV_vmmm5:j=.(  now two more died 
TSMs 9  at presenf'orfly.~- 12 hmWit't 9=, =9 91  i ll qWF --- )P 
after 12/08/08) TSMs are on Roll. Based on the above circumstances and considering 

the fact that these TSMs have been serving the department withthe minimum of wages, 

you are !!~,q e nec~essar ~a 1!~.d t~omak~ 	rran~gemc~n~tsffor san 

as a special case, so as to enable this office to re . 
gullarize these TSMs and .settle the 

long pending case please."Comrade, they were paid as on June 1996 Pay=125501-, FIRA 

@7.5%= 19 1 /-,Transport Allcs.75/- with a total of Rs,28161- p.m.,as on January 2004. 

Pay after 50% of DA merger: Pay=3825/-,DA$l 1%=420/-,HRA @7.5%=2861, 

Trans.AlIcs .200/- with a total of Rs.4731/- and as on October 2008: PaYM6050/- DA @ 

16%=968,HRA@l0%=605/- SCA=320/- & Trans.Alles.200/- with a total of Rs.8143/-. 

Also,they were paid the 40% of the arear of the 6th CPC recommendaiians.No doubt 

they are paid well from 2550 to 6050 as their B. pay have been raised ~ 0 ut we are 

fg4gian for the annual increments to be paid wef 1996 and the other terms and 

conditions those were laid down in their letter dated 27t 

' 

h Miiy 1996 such as 

increments, leave, counting of 50% of their service 

Comrade, our SSA is a ranote and a vast area offive revenue districts having acute shortage of 
staff due to retirement, death, promotionbransfer etc.4bixt the TS §"M&gMZeven7nM 
the S SA for a sjjW &~&y_  ina.huge  revenue earning Group Exchartge such as in Gerukamukhwhich 
is i4fim— g by a sing 

. 
Ic TSK They were cope up with all the latest technology vwthout any formal 

trwning to th=L More pathefic; to noft that after tbe reguWAndonsome ofthe TSMs will have to 
go on retirement, so Ad they are! We the District Union have completed 611  Phases of our agitation 
in support ofdm e- TsMs- TU nexi program left are kdefinite fag by the Union office bearers and 
the next one is the last one the strike. We have no any other alterriative ,  to settle the long pending 
issue as there is no any faxilt ofthem. 

Under the circumstances, you are requested to take up the case in the National Council as 
per the assurance given by Coin. J. N. Mishraji at the first election meeting at Tezpur on 17/12/ 
2008, and kindly to arrmmge to settle the case at your end. 

LISRSTL=4 MNTMMqu~= 

Copyto: 

Com. IL Deka, C/S,Assam Circle, 
Guwahafi forinformationpl. 
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O.A.  No.239  / 2009 

MA 
Sri 
	

Sarmah & 19 others 	... Applicants 

_vs- 

Union of India & 5 others 	 ... Respondents 

[WRITTEN STATEMENTS FILED BY THE 
RESPONDENT No. 2 to 6] 

The written statements of the above-mentioned respondents are as follows: 

That the copy of the above noted O.A. No. 239/2009 (hereinafter referred to as 
the "application") has been served on the respondents. The respondents have 
gone through the same and understood the contents thereof. The interest of the 
respondent Nos.2 to 6 being common and similar, the written statements as filed 
herewith may kindly be treated as common to all of the respondents. 

That the statements made in the application, which are not specifically admitted 
by the respondents are hereby denied. 

That before traversing the various paragraphs of the application, the respondents 
beg to give a brief resume of the facts and circumstances of the case as under: 

(i) 	That the moot question raised in this application is whether the applicants are 
entitled to conferment of Temporary Status and consequently regularization in 
Group D post under the "Casual Labourers, (Grant of Temporary Status and 
Regularization) Scheme of the Department of Telecommunications, 1989" 
(referred to as the "Scheme of 1989") or not. The said Scheme, inter alia, 
provides that a casual labourer who has completed at-least 240 days in 
engagement as casual labourer in the department in twelve calendar months 
preceding the date of his disengagement / retrenchment and has been in 
continuous engagement as on 1.10.1989 would be entitled to conferment of 
temporary status under the said Scheme. The said Scheme was circulated 
through the Govt. of India, Department of Telecom. Circular No.269-10/89-STN 
dt. 7.11.1989. By the said circular, it was made clear about the applicability of the 
scheme to a particular class of casual labourer as a one-time scheme. This 
Scheme has been formulated and framed as a matter of compliance of the 
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directions given by the Hon'ble Supreme Court in "Daily Rated Casual Labourer 

v. Union of India" reported in 1988(l) SCC 122. 

Copy of the Scheme of 1989 is annexed as ANNEXURE:  R1 

The Department of Telecom vide their circular No.269-4/93-STH dated 
17.12.1993 clarified the stand of the Government of India that only those casual 
laborers who were engaged during the period 31.3.1985 to 22.6.1988 and they 
are still continuing for such work and not absent for last more than 365 days 
counting from the date of issue of this letter be granted Temporary Status under 
the Scheme. The matter of engagement of casual labourer after 30.3.1985 
ordered to be viewed very seriously and be brought to the notice of the 
appropriate authority for taking prompt and suitable action. By the said circular, it 
was also clarified that for any such lapses it would be the personal responsibility 
of the Heads of the Circles, concerned DM / Class 11 officers. Any amount paid to 
such casual mazdoors towards wages were to be recovered from the persons 
who recruited / engaged casual labourers in violation of this instructions. Further 
instructions were issued that those who have not completed 240 days should 
immediately be retrenched / terminated following the provisions of Industrial 
Disputes Act, 1947 under Section 25F, G and H. The said circular dated 
17.12.1993 has been annexed as Annexure: Al in the application at page 18 of 
the OA. 

The Govt. of India, Department of Telecommunications (DoT) issued another OM 
vide No. 269-4/93-STN-11 (Pt) dated 12.2.1999 (Power of all DOT Officers to 
engage casual labourers withdrawn). By the said OM, the Department of 
Telecom withdrew the power to engage casual labourer from the Officers of DoT 
putting emphasis on the issue that the Department has already imposed a ban 
on recruitment/ engagement of casual labourer vide letter dated 22.6.1988. By 
the said OM, the Government decided to delete Para 193 of the P&T Manual 
Vol.X with immediate effect and Paras 150 to 177 of the Financial Handbook Vol. 
III, Part 1, Chapter 6 dealing with payment of casual labourers, engaged on 
muster roll are also deleted. The provisions contained under Rule 331 of the P&T 
Financial Handbook, Vol.1 (General) made to be applied for payment to labourers 
hired during such contingencies. The Scheme of 1989 was framed only to 
regulate the affairs of conferment of Temporary Status and the regularization of 
such casual labourers, who have been already in engagement and in continuous 
engagement. The Scheme has no provision for any fresh engagement of such 
casual labourer after 22.6.1988. In view of the above curtailment of power and 
the prohibition, any engagement of casual labourer and any certificate issued to 
that extent is null and void and the DoT is not bound by any such illegal action of 
their officers for engagement of any casual labourer after 22.6.'l 988. 

om_-~ 
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Copies of the OM dated 12.2.99 and relevant portion of 
Financial Handbook Vol. I and Vol. III are annexed as the 
ANNEXURE-  R2, R3  and R4 respectively. 

That regarding the applicability of the scheme for which the Govt. of India, 
Department of Telecom. vide circular No.269-4/93-STN.11 dt.12.2.99 (Sanction of 
Posts of regular Mazdoors for regularization of Temporary Status Casual 
mazdoors) as stated above it was clarified that, a casual labourer who has 
already been conferred with temporary status and completed 10 years of 
services were to be regularized as per vacancies as in the Annexure 'A' 
appended thereto. By the said circular, it was also clarified that those casual 
labourers who were engaged by the department in spite of the ban order were to 
be given temporary status strictly only against the places and vacancies as 
indicated in Annexure'B' as appended thereto as a one time measure. 

A copy of the circular dated 12.2.1999 is annexed as 
ANNEXURE:R5. 

Thereafter, again some anomaly came up with regard to the dates from which 
the benefit should be effected to as indicated in the earlier circular dt. 12.2.99. 
The Govt. of India, Department of Telecom vide circular No. 269-13/99-STN.11 dt. 
1.9.99, issued further clarification and clarified that the date for conferment of 
such class of casual labourers would be effected from the date of issue of the 
said circular, i.e. 1.9.99 and in case of regularization to the temporary status 
casual mazdoor eligible as on 31.3.1997 would be from 1.4.97. By that circular, 
the date for consideration of casual labourer for conferment of temporary status 
for such eligible casual labourers was fixed up to 1.8.1998 subject to the 
provisions as in OM dated 12.2.1999. 

A copy of the circular 1.9.99 is annexed as the ANNEXURE- 
R6. 

That as per New Telecom Policy, 1999 of the Government of India, the 
Government of India decided to corporatise the telecorn services and telecom 
operations of the DOT and to effectuate the said objective, created a new 
Government Corporation under the Companies Act, 1956 and set up the 
Company under the name and style as Bharat Sanchar Nigam Limited (BSNQ 
and decided to transfer the assets and liabilities to the said BSNL w.e.f. 
1. 1 0.2000. Just 2 days before the transfer of the assets and liabilities of Telecom 
Services and Telecom operations of the Department of Telecom (DOT) to the 
newly created company, BSNL, the DOT issued another letter vide No.269- 
94/98-STN-11 dated 29.9.2000 regarding the regularization of casual labourers. 
By that circular letter the said authority issued direction to all the Chief General 
Managers to regularize eligible casual labourers up to 1.8.1998 as per provisions 
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of letter No.269-4/93-STN-11 dated 12.2.1999 as—p-,  –ArT . nexures app'emtd 
thereto and to disengage those,ineligible forthwith. 

A copy of the said circular letter dated 29.9.2000 is annexed 
as ANNEXURE: R7. 

That the said Scheme of 1989 is not an ongoing one but was introduced as a 
one-time measure as explicit from the Clause 5 of the said scheme. The Hon'ble 
Supreme Court in "Union of India –vs- Mohan Paul as reported in (2002) 4 
8CC 573" and "Union of India –vs- Gagan Kumar, as reported in (2006)ISLJ 
64 (SC)" has clearly held that the Scheme of 1993 is a one time scheme. In the 
said decision the Hon'ble Supreme Court made a reference to the Clause 4 of 
the said Scheme. The Clause 5 of the Scheme of the 1989 is exactly similar to 
that of Clause 4 of the Scheme of 1993. 

That by the decision rendered in "Secretary, State of Karnataka & others -vs-
Uma Devi (3) & others as reported in (2006) 4 SC 'C 1",'the Hon'ble Supreme 
Court has settled the law , and laid down the following ratio, which has become 
the law of the land. The ratio laid down in the said decision are concisely as 
follows: 

(1) 	Court must not desist employer to proceed with recruitment by granting 
stay on petitions for regularizing daily wagers. 

(11) 	Issu.ing such stays goes against the spirit of Constitution.. 

(111) 	Article 226 cannot be used to perpetuate ,  illegalities. 

PoWer .of State .  (here State means -those departments and authorities, 
bodies as defined under Article 12 of the Constitution of India which 
includes companies like BSNQ as employer is more limited then 
private employer. 

The State is meant to be model employer. 

Employment Exchanges Act -obligates notifying vacancies to the 
exchange. 

(VI 1) It is not proper for court to direct absorption of those appointed not as 
per the law. 

Equity can be use'd.for a few when a large number are suffering. 

, Regularization and permanence in service are quite different. 
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Giving permanence to those not appointed as per law will mean 
opening a new source of recruitment. 

In rare cases where full procedure not followed but its fundamental 
was followed, court may order to regularize after following the 
procedure prescribed by law. 

(XI I) The State is bound by financial consideration of public employment, so 
the court should not impose financial burden on State. 

Instead of Ad-hoc, the insistence should be on permanent 
appointment. 

Article 142 should not be used in cases of misplaced sympathy. 

No appointment can be made against the rules (here rules means 
recruitment rules or statutory rules, but does not mean the Scheme of 
1989, which has been declared unconstitutional and illegal with 
retrospective effect, that is to say, as if, the said Scheme never 
existed). 

High Court has no power either to frame a Scheme itself or to direct 
employer to make one for regularization. 

Equality in employment is basic feature of the Constitution. Few casual 
labourer engaged from the open market without any rules followed 
cannot excludes the other's right to claim employment. 

Long service does not create right to regularization. 

Equal pay to equal work is different from permanency. 

Rule of legitimate expectation does not entitle one to claim 
regularization. 

Law is dynamic and our Constitution is a living document. 

Today right to live under Article 21 does not include right to 
employment. 

Court should not apply equal pay rule from back date. 
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(XXIV)The above ratio has been given retrospective effect and any such 
decision of the Supreme Court itself has been decided as denuded. 

(XXV) There must not be any bypass of the aforesaid ratio. 

The Hon'ble Supreme Court in the said path finding decision has held, 
absorption, regularization or permanent continuance of temporary, contractual, 
casual, daily wager or ad-hoc employees appointed / recruited and continue for 
long time in public employment dehors the Constitutional Scheme of the public 
employment and also issuance of direction -for, and for stay of regular recruitment 
process for the posts concerned, as impermissible on the face of provisions of 
Article 14 and 16 of the Constitution of India. By the said decision the Hon'ble 
Apex Court has further clarified in para 53 read with para 15 of the said judgment 
that, "there may be cases where irregular appointments (not illegal appointments) 
as explained in S.V. Narayanappa, R.N. Nanjundappa and B.N Nagarajan and 
referred to in para 15 above, of duly qualified persons in duly sanctioned vacant 
posts might have been made and the employee have continued to work for more 
than 10 years or more but without the intervention of orders of the courts or 
Tribunals. The question of regularization of the services of such employees may . 

have to be considered on merits in the light of principles settled by this court in 
the cases above referred to and in the light of this judgment. In that context, the 
Union of India, the State Governments -and their instrumentalities should take 
steps to regularize as a one time measure, the services of such irregularly 
appointed who have worked for 10 years or more in duly sanctioned post but not 
under cover of order of the Courts or of tribunals and should further ensure that 
regular recruitments are undertaken to fill those vacant sanctioned posts that are 
required to be filled up in cases where temporary employees or daily wagers are 
being now employed. The process must be set in motion within six months from 
this date. We also clarify that regularization, if any already made, but not 
subjudice, need not be reopened based on this judgment, but there should be no 
further bypassing of the constitutional requirement and regularizing or making 
permanent those not duly appointed as per the constitutional scheme." By the 
said judgment, the Hon'ble Supreme Court also furt 

' 
her clarified that'those 

decisions which run counter to the principle settled in that decision, or in which 
decisions running counter to what the court has held therein, would stand 
denuded of their status as precedent. By the said decision, the Hon'ble Apex 
Court has overruled the earlier decision rendered in "Daily Rated Casual 
Labourer v. Union of India" reported in 1988(l) SCC 122 on the strength of which 
the Department of Posts and Telegraph prepared the Schemes as stated 
hereinabove. That being the legal status, the Scheme has lost its very foundation 
and cannot operate as the same has been declared as to be based on invalid 
law. The Hon'ble Supreme Court in Uma Devi (3) case in para 18 has clearly 
held that such provisions are impermissible in view of the decision taken in the 
said decision by a Bench constituting as many as 5 judges. In the said decision, 
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it has also been held in para 43 that if it is i—contractual appointment, the 
appointment comes to an end at the end of the contract. If it were an 
engagement or appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued. Similarly, a temporary 
employee could not claim to be made permanent on the expiry on the term of his 
appointment. The Hon'ble Apex Court further clarified that merely because a 
temporary employee or a casual wage worker is continuing for a time beyond the 
term of his appointment, he would not be entitled to be absorbed in regular 
service or made permanent merely on the strength of such continuance, if the 
original appointment was not made by following a due process of selection as 
envisaged by the relevant rules. 

It is also pertinent to state here that by the aforesaid decision in Umadevi (3), the 
Hon'ble Supreme Court has declared the Scheme as unconstitutional and the 
said law laid down by the Hon'ble Supreme Court has the retrospective effect / 
operation as decided by the said Apex Court subsequently as in "Telecom 
District Manager & others V. Keshab Deb" as reported in (2009) 1 SLJ 382 
(SC) and in "GM, Uttaranchal Jai Sansthan V. Laxmi Devi & others" reported 
in (2009) 7 SCC 205. 

That the requirements under the Scheme for entitlement of benefit is to show by 
the casual labourer that he has completed 240 days in preceding 12 calendar 
months from the date of retrenchment or on or before 1.10.1989 and he has 
been in engagement while the Scheme was introduced, i.e., on 1. 10. 1989. The 
law is well settled that the burden of proof of completion of such 240 days lies on 
the casual labourer / workman as in "Mohan Lai -vs- Management of Bharat 
Electronics Limited" as reported in (1981) Lab. I.C. 806 (813) (SC) and as in 
"Ranip Nagar Palika -vs- Babuji Gabhaji Thakore & others" as reported in 
(2007) 13 SCC 343. But in the instant case, there is no such cogent and 
irrefutable proof to sustain such claim of the applicants and they have not proved 
the same as required by law. The certificates annexed to the application are fake, 
manufactured with ulterior motive to procure wrongful gain and the same are not 
based on any facts or evidence. There is no any iota of evidence to show on any 
record that the said certificates are based on any such evidence. Hence the 
correctness of the contents of the said illegal and fictitious certificates are denied 
by the respondents and say that those who issued such certificates have no 
authority or any power under any provisions of law to issue such false certificate 
and as such these certificates cannot sustain in law as any piece of evidence. 

That in view of the above settled provisions of law and under the facts and 
circumstances of the case, the case of the applicants cannot be considered for 
any such conferment of temporary status or for regularization under the 
provisions of the said Scheme. As indicative and clear from the para 18 read with 
para 43 and 53 of the Umadevi (3) judgment of th e Hon'ble Apex Court, the 
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Casual Labourer (Grant of Temporary Status and Regularization) Scheme of the 
Department of Telecommunications, 1989 has also become redundant and has 
no force to operate any longer. Hence, this application is liable to be dismissed. 

(xi) 	That it is also pertinent to state here that the issue of so called certificates 
showing the engagement period of casual labourer in this instant OA is also 
related to the disciplinary case of one Sri Pramod Kumar Pathak, in OA 
No.51/2009, which is also pending disposal in this Hon'ble Tribunal. At the 
relevant point of time said Sri Pathak wa,s,working as the JTO under SDE (P), 
Biswanath Chariali during the year 1996 and he countersighed as many as 13 
certificates allegedly issued by Sl or LI showing the casual labourers as 
completed more than 240 days. The charge against said Sri Pathak is that he 
issued as many as 13 false and fabricated experience certificates issued by Sl 
and ILI in favour of Sri Prabhat Sarma, Biren Das, Parnjal Kataki, Maina Bora, 
Dharmendra Kr. Rai, Ambika Barman, Basanta Bhuyan, Prabhat Kalita, Dwipen 
Bhuyan, Kishore Kr. Pathak, Cheniram Sarma and Gobinda Bora without going 
through the documentary evidence and verification and ,  on the basis of his 
counter signature, the TDE, Tezpur has regularized all the 13 persons vide order 
No.X-1/CMPT/96-97/Con-7 dated 27.5.96 as Temporary Status Mazdoor. Out of 
the aforesaid casual labourers, as many as 11 are applican ts in the present 
application. On the basis of the findings of the disciplinary proceeding, the said 
officer has been punished with the penalty of reduction by one stage in the time 
sale of pay for a period of one year with immediate effect, which will postpone the 
future increments of pay. Said Sri Pathak in his rejoinder filed to the written 
statements of the respondent No.1, 2 and 4 in OA No.51/2009 in this Hon'ble 
Tribunal has categorically stated that he had not issued any certificate, but had 
only countersigned certificates issued by the LI and Sl as token of recognition of 
the signatures of the LI and Sl in paragraph 6 and 7 of the said rejoinder, which 
will speak for itself that the certificates were not based on any facts or evidence. 
It has also come to the knowledge of the respondents.subsequently that 2 of the 
casual labourers, namely, Sri Kishore Kr. Pathak and Sri Ambika Barman are 
closely related to said Sri Pathak and they are brother and brother-in-law 
respectively of Mr. Pathak. 

Similarly, in another case, OA No. 119/2004 filed by Sri M. K. Gogoi, an officer of 
BSNL now, the same matter was involved as the said officer was also charge 
sheeted for the same matter for the entire Tezpur SSA including the cases of 
SDE (P), Charali involving the same set of casual labourers, who were granted 
temporary status illegally. The disciplinary authority has found the said officer 
also guilty of misconduct and he has been punished by the disciplinary authority. 
Such order of punishment has .  also been challenged in this Hon'ble Tribunal by 
the said officer and, the records of order of punishment are also available in the 
Registry of this Hon'ble Tribunal. Therefore, the respondents crave the leave of 
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this Hon'ble Tribunal to allow them to refer to the said records of the cases from 
the Registry or may call for those records at the time of hearing. 

(xii) 	That in this connection the answering respondents also put their reliance on the 
following decisions rendered by the Hon'ble Apex Court, which are very much 
relevant and applicable in this instant case also and as also relied upon by this 
Hon'ble Tribunal in TA No.3/2009 (Series): [1] (2001) 7 SCC 1 — Steel Authority 
of India Ltd. v. National Union etc., [2] (2002) 4 SCC 609 — M.C., Greater 
Mumbai v. K.V. Shramik Shangh & others, [3] (2005) 5 SCC 51 — in all these 
decisions it has been held that the contract labourer has no right of absorption / 
permanence, [4] AIR 1990 SC 10 — S.S. Rathode v. State of M.P., [5] (1999) 8 
SCC 304 — R.C. Sarma v. U.S. Kamal & others, [6] (2010) 2 SCC 59 — UOI & 
others v. M.K. Sarkar — in all these decisions the law is settled that repeated 
representations would not create fresh cause of action; court should not pass any 
order in stale matters to revive such stale claims. The decision of the Hon'ble 
Apex Court in [7] UPSEB v. Pooran Chandra Pandey, (2007) 11 SCC 92 and [8] 
Official Liquidator v. Dayanand, (2008) 10 SCC 1 has been referred to about the 
law laid down in Umadevi (3). Reliance has also been put in [9] Pinaki Chaterjee 
& others v. UOI & others that departmental instructions in relation to a 
departmental scheme prepared under the direction of the Hon'ble Supreme 
Court, is an instruction or order made under Article 77 and not under Article 309 
of the Constitution of India and as such the said departmental instructions cannot 
be applied in contravention of the law laid down in Umadevi (3) by setting aside 
the decision of (1988) 1 SCC 122. Reliance has been put on [10] State of Punjab 
& others v. Surjit Singh & others, [11] (2009) 8 SCC 556 - Maharashtra SRTC v. 
Karmachari Sansthan, [12] (2001) 7 SCC 346 — Mahatama Phule Agricultural 
University v. Nasik Zilla ...... union, [13] (2005) 6 SCC 751 — State of Maharastra 
v. R.S. Bhonsle, [14] (2001) 7 SCC 356 - Gram Sevak Prashikshan Kendra v. 
Workmen, [15] (2007) 1 SCC 408 — India Drugs & Pharmaceuticalsv. Workmen, 
[16] (2008) 1 SCC 683 — Aravali Golf Club v. Chander Hass, [17] (2003) 2 SCC 
632 — P.U. Joshi v. AG, Ahmedabad, [18] (2008) 1 SCC (L&S) 1101 — Controller 
of'Defence Accounts & others v. Dhaniram & others, [19] (2009) 2 SCC 407 — 
State of Punjab v. Bahadur Singh, [20] (2004) 2 SCC 130 — Teri Estate Pvt. Ltd. 
v. UT, Chandigarh, [21] (2007) 12 SCC 779 — Nadia District Primary ..... & others 
v. Sristidhar Biswas & others, [22] (2009) 5 SCC 212 — Destruction of Public & 
Private Properties v. State of Andhra Pradesh & others, [23] (2002) 5 SCC 294 — 
UOI v. Association of Democratic Reforms etc. and the same cases are referred 
to in the Judgment passed by this Hon'ble Tribunal in TA No.3/2009 (series) and 
the applications have been dismissed. 

PARAWISE REPLY 

4. 	That with regard to the statements made in Para 1 of the application, the 
answering respondents deny the correctness of those statements made in that 
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paragraph. As stated above, the order dated 27.5.1996 thereby granting 
temporary status have been withdrawn by the competent authority vide letter 
No.Recft-3/10/loos/Pt-V dated 18.9.1997 and directed the local authority to 
implement the said decision forthwith and to submit detail report to the higher 
authority. However, the said order of cancellation of conferment of temporary 
status has not been immediately given effect to for the ongoing CBI investigation 
/ trial and the same was pending since then. This fact has been communicated in 
the reply report communicated by the local authority to the higher authority vide 
letter No.X-1 /CC/1 88fTSM/98-99/7(192) dated 22.10.1998. 

The copies of the said communications dated 18.9.1997 and 
letter dated 22.10.1998 are annexed as ANNEXURE:  R8 
and R9 respectively. 

~~5'.O~That with regard to the statements made in para 2 and 3 of the application, the 
answering respondents state that the issue raised in this application is grossly 
`iarred  by  law of limitation as provided under Section 21 read with Section 20 of 
the Administrative Tribunal Act, 1985. As the matter relates back to the year 
1996 and the representation has been made on 17.2.2009 as in Annexure  Al2 
of the application. 

That with regard to the statements made in para 4.1, 4.2, 4.3, 4.4, 4.5, 4.6, 4.7, 
4.8 and 4.9 of the application, the answering respondents state that the 
applicants were granted the temporary status on the basis of some fake and 
false certificates showing their engagement for more than 240 days in 12 
calendar months, which was discovered immediately thereafter. The matter was 
referred to CBI / ACB enquiry and the whole matter came within the seize of CBI 
Court proceeding. Therefore the said grant of temporary status was cancelled 

immedi~tely as stated hereinabove. As the basi 
1. 
 ',jor grant of temporary status 

was ba'sed on false certificates and not based on facts and records, the 
respondents state that the claim of the applicants that they were ever engaged 
by the respondents during the period from 31.3.1985 to 22.6.1988. As stated 
hereinabove, the applicants failed to show from the records like ACG 17, i.e., the 
payment particulars by the respondents, if there was any, and from any other 
records other than the said false certificates. 

That with regard to the statements made in para 4.10, 4.11, 4.13 and 4.15 of the 
application, the answering respondents reiterate the foregoing statements made 
in, this written statements and say that the criminal trial court being the original 
court found the applicants guilty and punishment was given to them. This is an 
admitted fact even by the applicants. The record shows that the appeal preferred 
by the accused employees has been allowed. The appellate court has put 
reliance on the AGG 17, but made the observation that "Hence, if ACG 17 was 
considered by selection committee while recommending the names of the 
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accused persons subsequent non-production Locumentsicainnot ibe held 

against the accused persons". But on the other hand the H6n'ble Appellate Court 

in para 16, 17, 18 and 19 has made several observation and held that "merely 

because the prosecution utterly failed to trace out the ACG 17 vouchers and 

produce the same before the court, it cannot be presumed by any stretch of 

imagination that no payment was made to the accused person during the 

relevant period as casual mazdoors." The ACG 17 is a form of payment records 

to be maintained by the concerned officer and to be kept under such custody as 

payment vouchers which are liable to be audited and verified by the auditors. In 

the instant case, the very engagement particulars shown by the casual labourers; 

wee based on fake certificates only and not based on any ACG 17 records as 

there was no ACG 17 records ever recorded and maintained by the concerned 

officer as there was no such payment to any such casual labourer as they were 

never engaged. The concerned officer cannot and has not prepare any such 

false ACG 17 for any such engagement and payment of casual labourer. 

Therefore, the appellate order may have help the accused employees, but they 

cannot claim employment or conferment of temporary status or any regularization 

in service on the basis of any such findings not conforming to the requirements of 

service law and jurisprudence. Hence the said claim of the applicants are denied 

by the respondents. 

That with regard to the statements made in para 4.12 and 4.14 of the application, 

the respondents state that these are the cases completely different from the 

cases of the present applicants. The present applicants belong to Tezpur SSA, 

while the said other casual labourers belong to Dibrugarh SSA and Bongaigaon 

SSA and there has not been any such cases of false and fake certificates or any 

criminal trial involved. Hence the claims of the applicants seeking parity and 

alleging discrimination cannot sustain in law. 

That with regard to the statements made in para 4.16, 4.17, 4.18 and 4.19 of the 

application, the respondents reiterate and reassert the statements made in this 

written statements and say that all these are matters of wrong action and wrong 

interpretation of law and facts by some erring officers of the erstwhile DoT 
BSNL. Such wrong or mistake or illegality cannot be allowed to be perpetuated 
as in "UCO Bank & another V. R.L. Capoor" reported in (2007) 6 SCC 694 and 
"Sarabjit Singh V. Punjab University, Patialla" reported in (1988) 1 SLR 360 
(P&H High Court) (1313). The settled law is that the court will not legitimize -  the 
illegal acts of officers of the department as reported in "State of Haryana V. 
Surinder Kumar & others" reported in AIR 1997 SC 2129. The law is also well 
settled that the court shall not issue mandamus to the Government to refrain from 

enforcing law or to.act contrary to law as reported in "Satte of UP V. Harish 
Chandra" reported in AIR 1996 SC 2173. 

Sub-Divisional Eogineer (Legal) 
0 ihe Glvi I D, bSWL. Tezpur-I 
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That with regard to the statements made in para 5, 5.1 to 5.8 the 	wering 
respondents state that the grounds apparently attempted to be set up by the 
applicants, are no grounds' at all in the eye of law as nothing is supported by any 
law, rules or any cogent and irrefutable facts and evidence. Hence the 
application is filed ,  without any legally sustainable ground and the same is 
therefore liable to be dismissed with cost as devoid of any merit. In this 
connection the respondents may be permitted to rely upon and refer to the 
judgment dated 22.1.2010 passed by this H.on'ble. Tribunal in a series of cases 
as in TA No.3/2009 (series), where this Hon-'ble Tribunal has discussed all the 
length and breadth of the legal position of such matter of casual labourer with 
reference to the applicability of the Scheme of 1989 and its applicability after the 
decision of Umadevi (3) (supra) by the Constitutional Bench of the Hon'ble 
Supreme Court still holding the field as the law as under'Article 141 of the 
Constitution of India. The respondents therefore respectfully submit that the 
cancellation of conferment of temporary status on the basis of false and fake 
certificate would continue to stand and the applicants are not entitled to any 
regularization on the basis of the said wrong order of conferment of temporary 
status. The issues like these as in this ,  application, have also been, decided by 
this Hon'ble Tribunal thereby holding that such illegality cannot be allowed to be 
perpetuated and any such casual labourer does not have any right to claim grant 
of temporary status or for regularization. 

That with regard to the statements made in para 6 and .  7 of the OA, the 
answering respondents state that the application itself being barred by limitation 
and there being no petition for condoning delay, the remedies sought for and the 
declaration made cannot sustain in law. 

12- That with regard to the statements made in para 8, 8.1, 8.2, 8.3, 8.4 and 8.5 the 
answering respondents respectfully submit that under the facts and' 
circumstances of the case, relevant laws and rules and the evidence on records 
and the statements made he'reinabove answering the various allegations made 
by the applicants and rebutting the grounds, the applicants are not entitled to any 
relief whatsoever and the relief sought for being untenable in the eye of law; the 
application is liable to be dismissed with cost by holding it as devoid of any merit. 

13. 	That the respondents have filed their written statements with the records 
available'with them. However, the respondents crave the leave of this Hon'ble 
Tribunal to allow them to file any such additional written statements or any such 
other evidence / records on or before the final hearing of the matter, particularly 
with reference to the records and statements connected with other OA that is 
pending or finally disposed of by this Ho'n'ble Tribunal. 

14. 	That these written statements are filed bonafide and for the ends of justice. 

Sub-Divisiorla! 	(Legal) 

Ujo the. U6-iiD, ~~ IVLO  1equr-4 
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Gwiahati Bench 

In the premises aforesaid, it is therefore, prayed that Your 
Lordships would be pleased to hear the parties, peruse the 
records and after hearing the parties and perusing the 
records shall also be pleased to dismiss the application with 
cost,. 

VERIFICATION 

1, Sri Uttam Ch. Sarma, aged about 56 years, S/o — Lt. Kamili Kt. Sarma, at 
present working as the Sub-Divisional Engineer (Legal) in the office of the 
GMTD, BSNL, Tezpur — 1, being duly authorized and competent to sign this 
verification, do hereby solemnly affirm and state that the statements made in 
paragraphs 	........... are true to my knowledge and 

M believe, those made in paragraph 	A075." '. . ~~ ( ). 
being matter or records,'are true to my information derived therefrom and the rest 
are my humble submissions before this Hon'ble Tribunal. I have not suppressed 
any material fact. 

And I this affidavit on this 3 rd  day of March, 201 0 at Guwahati. 

DEPONENT 
Sub-Divisional Engineer (Legal) ,4' 

0/0 tile GN110, b-'AUL, Tezpur-I 
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ANNEXURE 
V 

2 
IN THE DEPARTMENT OF ,  TELECOMIVIUNI ~_'APONIS 	N, Q~2 

00  

C 
1 	Regularization of' Casual Labourers of. Departmerit of -Felecorn and 

Conferment of ternporary status — 1. A Scheme f r (:.onferring ternj:),)r, -:.,1,Y 

status on . casual laboUrers who are currently employed and have rendered 

a continuous service 6f afleast one year ,  has been approved by . ~h, e 

Telecom Commission, Details of the Scheme are furnished in 

AnneXUre. 

2. 	Immediate action may be taken to confer ternporary stalus oil all eligi&-_ 

casual labourers in accordance with the above Scherne. 

3.1 	Instruction- were issued to stop fresh recruitment and ernpIceyrn,zlit of 

casual , labou rers for any type of work in Telecom fl'ircles/ DistricAs. 

labourers could 1:.e engaged after 30.3.1985, in Projeot cand electrific;::Itjon 

Circles only for qpecific works ~and on completion of'the work tile 

labourers so engaged were required to be retrenched. According to --,- he 

instructions Subsequently issued, fresh recruitment of casual laboi_r .
,:-~~ rs 

even -for specific works for specific periods in Projetfs and Electrificatirdn 

Circles also should not be resorted to. 

3.2 	In view.  of the -above instructions normally no casua) k3l)OUren.; engii.1ge-11 

after 30.3.1985, would be available for consideration for corfl*.=-!j , rJ't* ,~ ,:j 

temporary status. In the unlikely event of there being iny cases of ciiisua! 

labourers engaged after 30.3. 1985, requiring consideration for conferale.-.1 -If 

of temporary st@tus, such cases should be referredl 'to the Telecorn 

Commission with relevant details and particui6rs regarding tile acficil 

taken against the officers Linder whose authorization/ approvoil 1-he 

irregular engagernent/ non-retrenchment was resorted to. 

3.3 	No casual labourer who has been re( ,.rLiit(.-,.d afte-r 30.11 ~185 should ba, 

granted temporary status with-out specifiQ approval from this Offl:Ge. 

4. 	The Sc.herne furnished in the Annexure has the (,,=Uirrence of Mernher 

(Finance) of the Telecom Commission, vide No. ~SIMF778/89, da ~A=Vd 

27.9,1989. 

[G.1 Dept. of Telecom, Circular No. 269-10/89-STN, dated the 7"" November, 

Certified to be true Copy

, A-.~ C;N~ Irv,  (;_~P 
Advocate 

. 	a 
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Annexure 

Causal Labourers (Grant of Temporary Status, and Regulat-isation) Scheme 

This Scheme shall be called "Casual Labourers (Grant of Temporary 

Status and - regularization) Scheme of the Department of 

Telecommunication s, 1989". 

This Scheme will come into force with effect from 1.10.1989 onwards, 

This Scheme is applicable to the Casual labourers employed by -,-ha 

Department of Telecommunications, 

PROVISIONS3 

The provisions in the Scheme would be aS under- 

V> 
Vacancies in the Group 'D' Cadres in various offices of the Departrnerl" ,  1111: f 

C-13 
Telecomnlunic-'ations would be exclusively filled by regularization of c,;:13L1- I 

labourers, and no outsiders would be appointed' to the cadre except in dle 

case of appointments on corn pass ionate ,  grounds, till the absorption of all 

existing casual labourers fulfilling the eligibility conditions includim J- 

educational ~ ualifications prescribed in the relevant recruitment rules. 

However, regular Group 'D' staff rendered surplus for any reason will have 

prior claim.for absorption against existing/fUture vacancies. 

In the case of illiterate casual labourers, the regularization \f\till 

considered only against those posts. in respect of wl -*iich illiteracy will ;iot 

be an impediment in the performance of duties. 

They.would be allowed age relaxation equivalent to the period for vt ,, Ilich 

they had worked continuously as CEISUal labourer for the,. purpose of age 

limits prescribed for'ai ppointment to the Group D' cadre, if required. 

Outside recruitment for -filling up the vacancies in Group TY vvil! be 

,permitted only under,  the condition when eligible casual labourers are NOT 

available. 

Till regular Group 'D' vacancies are available to al::)sorb all the 

labourers to whorn this scherne is applicc,,~ ble, the casual labOU: , ers woL.0 ,J 

be conferred a temporary StatUS, as per.the details given below. 

j 



mk 

5. 	Temporary Status 

(i) 	Temporary. Status would bE! conferred.on all the casu,~fl labourers currently 
I 	A 	A 	t, 	&I e, , ii, oye an vv u ave endeied c, continuous seivice ul atluasl OPe 

year, out of'which they must have been emgaged on work -for a.  period of 

240 day s (206 days in the case of offices observing five days week). 

casual labourers vvIll be designated as Temporary Mazdoor. 

Such conferment of temporary status would be without reference to "he 

creation/availability of regular Group V posts. 

No change in dutia:m 

Conferment ofl temporary status on a casual labour(,-., r would riot involve 

any change in his duties and responsibilities. The engagement will bp on 

daily rates of pay on a need basis. He may be deployed anywhere vv , ithin 

the recruitment unit/ territorial cirdes on the basis of availability of wo4,. 

Such casual labourers who acquire temporary status will not, however, 1: ~e 

brought on to the permanent establis0ii -nent unless, they are selec'~ed 

through regular selection. process for group U posts. 

Entitlement 

6. 	Temporary status would entitle the casual labourers to the folk. ,wing 

beilefits:- 

Wages at .daily rates with reference to the minimum of the pay scale- for a 

regular Group 'D' official including DA, HRA and CCA. 

Benefits in respect of increments in pay scale will be admissible for (. -:v ~-I-Y 

for atleast 24-0 ~'ays one year of service' subject to performance of duty 

(206 days in 8dministrative offices observing 5 days wee~k) in the yearl. 

Leave entitlement will be on pro rata basis, one day For every 10 cu:lys of 

work. Casual leave or any kind of !eave will not be aArnissible. They vvill 

also be allowed to carry forward the leave at their credit or) their 

regularization. They vvill not be entitled to the benefit of encashmen.t of 

leave on teri -nination of services for any reason of their ClUitting servio-e. 

(iv) 	Counting of 50% of service rendered under Tomporary Status for '1 ~- j; 

purpose. of retirement benefits after their regjiilarization. 
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After rendering three years continuous service on attainment of temporaty 

status, the. casual labourers would be treated at, par with1ernporary Gr 

'D' employees for the purpose of conti 	C;r~i ~P<  -ibution to general provident F-'L 

and would also further be eligible for thegrant of Festival Advance/ FI od. 

Advance on the same conditions as are applicable to temporar groL Y 
employees, provioed they furnish two sureties frorn permarient 

Government servants of this Department. 

Until they are regularized, they would be entitled to Productivity Linke;-d 

Bonus onlyat the rates as applicable to casual labour. 

No benefits other than those specified above will be admissiblE! to C23UM 

labourers with temporary Status, 

Termination of Sen4ce 

Despite conferment of temporary status, the services Of 31 CaSLI;31 labourer 

may be dispensed with in accordance: with the relevant provisions of d--e 

Industrial Disputes Act, 1947, on the ground of non-availability -of vvorx ~ A 

casual labourer with temporar ,y status can quit service by giving prie 
rnonth's notice. 

If a *Iabourer with temporary status commits a misconduct and the s;-'U*11( ~ is 

proved in the enquiry after giving him reasonable opportunit, his SEI-viCeS 

will be dispensed with. They will hot be entitled to the bone":ils of 

encashment of leave ion termination of services. 

The Department of Telecommunication,s Will have the power to rnake 

amendments in the S)cheme arid/or to i,.'z Sue instructions in detak within 

framework of the Scheme, 
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(G.I., Dept. of Telecom, O.M. No. 269-11M STWI(Pt), dated the 12. t" '(5 

February 1999] 

Powers of all DoT pfficers to engage casual labOUrers withdrawn, - 

The undersigned is directed -to refer to Para 193 of P & T manual 

Vol. X which permits engaging of Labour on daily or monthly wagOS Oi -the'r 

direct or through contractor. The Department of Telecommunication has 

imposed a ban on recruitment / engagement of Casual'LabOL(rer.s Ode 

letter No. 269-4/93-ISTN-11, dated 22.6.1988. 

After issue of letter, dated 22.6.1988, a need was felt for amending 

the Para 193 of P & T manual, Vol. X. Accordingly, the iSSU(! 

examined ,  in detail. It has been decided to delete Para '19.3 of I`) 3 ~ T 

Manual, Vol. X with immediate effect. Paras 150 to '177 of' FI-113, Vol. III, 

Part-1, Chapter 6, dealing with payment to casual labourers engaged on 

muster roll are also deleted. 

Conseq'uently the powers of all DoT officers to engage (.i ~!,Ual 

labourers, either on daily or monthly wages, direct or.through con tractors 

as well as thle,  authority ofthe Accounts Officers for making payment to %- h.e 

labourers engaged on daily or monthly wages, either direct or thrOL16h 

contractor are. hereby withdrawn with immediate effect. 

The instructions contained in this O.M. will not, however, apply to 

hiring any labourers for works of contingent nature lasting not more than 

fifteen days during exigencies and natural calan ,-iities. Payments to 

labourers hired during such contingencies should be made, under Ru'e 

331 of P .& T FHB VoIj. The maximum period for which an individual 

labourer can be hired during a year should riot sixty days. 

5. 	This issues with the concurrence of Internal Finance vid(.- ,.? thrn;ir 

Dairy No. 47/ FA-1-98,.,dated 1,31.1998. 

Certified to be true Copy. 

Advocate 

I 
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CHAPTER XI 

Contingent Charges 

Introductory 

.331.. The term 'Contingent Charges' : or ,  'Contingencies' used in this 
Chapter means ,  and includes all incidental and other expenses i  which are in-
curred for the,management of an office as an office or for the techn ical work-
ing ~ `qf a department, othei than those which under prescribed rules of 
classification of expenditure'fall under such other heaAs as 'works, 'repairs, 
Astock', qrlools and plants', etc. 

A list of ~n 	r 'Other Contin 

	

items, to be'classified unde 	gencies' as 
well as a. lists owing e names of important articlds* in common, usdin all the 
branches of the P & T Departments cost of which should be debite&to the de-
tailed heads, ",tiveries and Uniforms', Operational and Minor Equipment for 
Po_ s't Offices 

I 
 and RMS Offices a,nd 'Purchase and Repair of Furniture' below 

the Head 'contingencies' is given in  Appendix- 13-A. 

All  items  of contingent expenditure which do not rind a place in the list 
of:c6iitingent!expe ~ndl'fiifi~-de—tWiFe-d—ifi"-Appendix-13-A to -this'Handbook, and 
those items for which no specific financial powers have been delegated to any 
of the authorities in the Department should be treated as "Other Miscella-
neous Expenditure". The term will also exclude All items falling.within the 
category of pay and allowances to Government servants, leave salary, pen-
sions, Grant-in-4id, Contribution works, stocks,'tools and plant and the like. 

The rules:of procedure in this Chapter shall. apply primarily to con-
tingencies and unless otherwise provided miscellaneous:expenditure which is 
not classed as,contingencies is also subject to these rules. 

Classiflcation of Charges 

Contingent charges incurred on the public service,may be divided 
into .the following charges:— 

Contract Contingencies.— Those for which, a lump sum is placed 
annually at the disposal. of a Disbursing :  OfBi6er tor expenditure 
without further sanction of any kind. They generally :,consist of 

f 	c can el' a dwithrea- 

	

charges the annual incidence ~o  whi h, 	b aver ge 
sdnable accuracy. 

Special Contingencies.o-- To: include such , contingent... charges, 
whether recurring or non-Tecurring, as cannot be ,  incurrod ~ without 
the previous sanction of superior authority. 

Certifled to be true Copy, 

Advomft 
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Countersinged Contihgencies.—To include such contingent 
charges as may require the approval of some controlling authority 
before theypan be admitted as legitimate expenditure against the 
Government, such approval usually taking the form of countersig-
nature after payment on a detailed bill submitted to the Circle 
Accounts Officer. ` 

Fully Vouched Contingencies.— To comprise contingent charges, 
which require neither special sanction nor countersignature, but 
may be incurred by the Head of the Office on his own authority 
subject to the necessity of - accounting for . them'.. These ma I  y 

be 
passed on fully vouched bills without countersignature. 

' - gent in ~ Scale -regulated Contjngencies.-r ~– To. include . ,.such cont 
charges as may be regulated by scales laid down; by competent 

authority, e.g., liveries io'Group 'D' servants, rewards for destruc 
tion of wild animals, etc. 

NOTE I.— The five classes of contingencies set forth above are not 
necessarily mutually exclusive. There may be cases i which s' ecial contin- In 	p 
gencies may be regulated by sales or in which a bill for scale regulated contin-
gencies may require countersignature. When a 'contingent bill falls within'two. 
or more 'classes, the procedure prescribed for each of these classes should, as 
far as possib : 

le, be applied to it. 

NOTE 2.— Contingent bills of the Offices of the Director-General and of 
the Heads of Circles do notr'equire any countersignature. 

GENERAL RULES 

General Matter 

sanction con- 334. (1) The fimancial powers of subordinate authorities to 
tingent expenditure are regulated generally by the brders embodied in the 

an Posts and Telegraphs Schedule of Financial Powers of Officers of the Indi 
a Department and such other general or special orders as m y be issued by the 

Government in this behalf. 

Subject as aforesaid, the Head of an Office may incur or sanction.expen 
f appropriation placed at his dis-' diture on contingencies, within the amount o 

hat- posal for the purpose, provided t 

In cases where any special rule, restriction, limit or scale has been 
prescribed by competent authority regarding any particular item or 
class of contingent expenditure, it should be strictly.observed. 

NOTE.- Special rules, restrictio nis, etc., prescribed by Government re Appendix-13 and gyarding individual items of contingencies are laid down in 
in the Schedule of Financial Powers of Officers of .t.he Indian Posts and Tele 

graphs Department. 
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(U) Contingent expenditure of an unusual character or involving depar-
turp from any -general or special rule or order made by Government 
sho:'uld not - be incurred, nor. should any liability be undertaken in 
connection therewith, without the previous sanction of the Govern-
ment. 

(2). in. respect of contract contingent charges for which a lunp surn is 
Placed annually at the.disposal of a Disbursing Officer, no formal sanction 
will be required f6r -expenditure incurred within the-annual allotment,except 
in,sofar,as.theauthorit fixing. the contract allotment issues directions to the y 
contrary. 

(3) The Head of an 0 
. 
ffice m4y authorize 

. any Gaz6tted Officer serving 
,under him to incur expenditure under sub-pAra. ,(I) above, subject to the con-
ditibns specified in Nofe'below Clause (g) to Rule 35. 

(4 . ) The fimancial and administrative instructions in respect'of certain spe-
cified items of contingent expenditure including expenditure on.the purchase 
of stores are given in Appendix-1.3 to this volume. These instructions are sup-
plementary to those contained in other connecied rules and orders. Where an 
item is not covered by an entry in Appendix-13 or Schedule cif Financial 
Powers'6f Officers. of theAndian"'Posts ajid Telegraphs Department or'by any 
other restriction, scale or limit prescribed by an Act, Rule, Code or Order of 
Government, the monetary limits shown below will be operative- 

Monetary limits up to which expenditure may 
Authority 	be sanctioned in each I  case 

Recurring 	Non-recurring 

Heads . of Departments 	... Rs. 200 per year 	Rs. 1,000 

,All. other Disbursing Officers who 
are gazetted 	Rs. 10 per.month 	Rs.. 100 

Categories of employees, e.g., dhobis,tailors, syces, grasscutters, 
etc., who do not work side by side with regular employees or with employees 
in w6rk-charged establishments are treated as  casual employees. These em-
ployees as also part-time employees of regular categories who are not'brought 
on to regular establishments are treated as contingent staff and their pay and 
allowances are drawn on bills for contingent expenditure. 

NOTE.—Permanent Mazdoors or Mazdoor Oilers employed in Radio 
Stations do not fall under the category "Mazdo 

' 
ors paid from Contingencies". 

These -officials may be paid as part of the regular establishment through estab-
lishment pay bills. 

Employees paid from contingencies who are not -brought on to 
regular establishments, i.e., who are classed as 'casual' employees shall be en-

'5 titled to a fixed pay as may 6-fi-xFcfiiP~idivi'dual-c-a-s-e-s-by'sj~ec—i-aFo—rde-is, and 
4 
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dearness, compensatory and other allowances in the same manner as ,are ad-
missible to Group 'D' staff belonging - to ,regular. establishments'- but not ,to 
leave, pension, medical attendance 

. 
or-travelling allowance .  benefits. 

e`mploybes who are paid at market rates will not be,entitled to 
dearness or any other allowances. If the employment is on a part-time basis, 
the wages of the ,part-time employee' should'be lower, i.e., bear,the same pro-
.poition.to  the wages admissible to a whole-time ~ employee dbfiig'jhe -~ame 

t~pe of 'Work as the quantum of work performed: 
i by the former! would bear'to 

the 
. 
amount of work expected from the latter'd 'anormitwage,period ap-

plicable to him. The allowance will similarly bear the same proportion lo- the 
allowance admissible to the -whole-time employees, doing. the - same type of 

'litter. ' *hefi'su6fi. a. ~ Group work as - the pay of the former bears to'thai ~ of'tfie.. 
'D' servant 'is employed,, the. ielevant c6rti icite ~--ted'on_tfie I 	. 1 1 1, ; I .- pm, 	- 	, 	. 
monthly contingent bill or primary abstract or acc~~rii current, . s~

ouia be 

given by theDrawing Officer, after suitable modifications. -.  

GOVERNMENT OF INDJA'S,,pl~,CISJON 

"I, 	
. . 

'Ca;iuil-Labour.— lyl— 	 ~~ment (if I General Terms and Conditions for emplo 
'17he policy regarding engagement of casual w orke-r§*, iht6iidil ~.Gove m*rnent Y. 
offices has. been reviewed by Gove 

I 
 rnment keeping iii View' the judgment Of 

the Supreme Court delivered on the 17th Jan~ar~', 1'086,i  mi"'th" Writ'1`6titibn 
filedk Shri Surinder Singh and others v. Union of  1ndia-and it has been 

t- -T—m 	-iif.Zf fir o 	cruififie 'ded t deci Ft—oliy, down tfie offow~~g guidelines in the 
casual workerson daily wage basis:— 

Persons on daily wages should not be recruited -  for work of regular 
nature, 

f 	'k hich is of Recruitment of daily wagers -  may be made only or - wor w 
casual or seasonal or intermittent nature or for wo 

I 
 rk which, i 

, 
s 

 . 
not:  -8f. ftilt'ti~ie 

nature for which regular posts cannot b.  e created... 

The work presently being done by regularsta, 
. 
ff.ih6uldi be reassessed 

by the Administrative Departments concerned f6t butp _ ndpmd~uc'tivity so tit ~ a, 
that the work being done by the casual workers could b& entrusted tolhe regu-
lar employees. The Departments may also review 

. 
the.'n6rms ~ of sta * ff for regu-

lar work and take steps to et them revised -  if considered necessary. - 9 

V~herc the nature of work entrusted to .  the, casual, workers and regular 

empl 
. 
oyees is the same, the casual workeri m. ay. ~e - p4id'.atJhe rate . of 1  th of 

the pay at the minimum of therelevant:p . ay scale ~ph.d "Dedriiess Allowance. for 
work of 8 hours -a day. 

(-v) In cases -where the work done. by a. ca~uatworker is differ 
. 
6nt.fr6m.the 

work done by a. regular emplO yee, the casual worker':m'Ay'be paid , bnly the 
of LAbou*r':or the Sta 

. 
te Government/ minmiurn wages:notified by the Ministry 
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APPENDIX-13-A 
lCeferred to in Rule  331 

list of important, items to be classified under 60ther 
:C king' enc ies9  and list of import nt articles in common 
use in the Posts and Telecommunications Department, 
the cost of which should be classified under 6LIVeries and 

'Operational,  and Minor Equiplm6ntlor Post Uniforms', 
Offices and RMS Offices' and 'Purchase and ~ R'epai'r of 

Furniture' below 'Contingencies 9,  

List offtenis to be classified under "Other,Contingencies." 

Under this head should be booked all contingent,expenditure not ad-
justed under any other head. The head will include the following:— 

Winding charges of clocks .. 

Awards to outsiders. 
Book-binding Charges. 

Commission Charges. 
Freight Charges, and Conveyance and Packing. ChaTges. 

Charges of Officials other,than Investigating. Inspectors for whom 
no conveyance allowance is admissible. 

cals and Guides. Cost of Books, Codes, Periodi 

Cost of Maps. 
Cost of Construction or Repairs to Runners' huts. 

Cost of miscellaneous articles such as bicycles, ,, 
and 'tricycles and 

accessories (including replacement of parts, the ieof) ~ biasso metal 
ti Polish, files, brooms, brushes of all kinds, ibugles. zalciiia ng ma-

chines, stamp cancelling machine, candles, chains for, keys, cha-
mois leather or sylvet chisel, copper, paints, 6ot,toi.i balls, desk.' 

Nte cloth, calendars, disinfectants, drill cloth, duplicat9~-s,dpsu#,w.. 
-red, ,elt f6r dusters, earthen goblets, electric.bulbs, enamel-paint 	f, 

defacing stamps, file-boards, flags, girrilets, glass tumblqrs;g'rease, 
guard books, hand bags for sorters, India Rubber ~ , 	sta,  mping 

aulins, kerosene ol pad, jute canvas for sorters, jute and cotton tarp 
knives, leather brief-cases leather cash bags, leather record -boxes, 
liquor ammonia, match box, mathematical,  insfi~uments, measur- Ji, 

31 	 th 6 ing tape, nail pullers, napthalene balls, needles, oil clo , il paint, 

o~ 
V I 

~ 13 
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paper. articles, paperrweights, penholders, petty purchases of 
articl6s.of stationery from local market, phenyl, pick-axe, pincers, 
pins, pliers, portfolio, pots, pouches. ropes, rubber stamps, rulers, 
saws, scissors) scales and weights, screw-drivers ~ shovels, soaps, 
spearheads and brass balls, spirit, spraypump, spring balance, 
stamps and seals, stamp-damper, steel year type,, stonei - slab, sword, 

s towels, twine, type'wniters,,Yehides, tin seal holder, toil 
' 
et-paper , 

Waterproof vice hands, wallets, washing,-soda, waterproof cases,' 
drill delivery,,bags, wheat flour, etc. ~

' for. paste,wooden block,. ham-

mer tokens, utensils, vice bench, water jugs. 

1) Charges in connection with Departmental and Recruitmen t- examin-

ations. 
Escort Char es. li 9, 
Payment made to outsiders for delivering telegrams inlcuding late 

fee. 
Illumination Charges. 

Law Charges. 
Maintenance Charges on electric passenger lifts in rented buildings. 

Non-recoverable expenditure on repairs to Rented Buildings. 

Payment rxiade to outsiders for delive 
. 
ring telegrams including late 

fee telegrams in P & T Combined Offices when there i's no separate 
messenger to deliver telegrams or when the. delivery messenger 
happens to be absent on leave . or away from office on delivery 
work when such inward messages are received. 

(19), P 
. ainting charges of Notice Boards... 

Protective appliances and clothing. 
Payment on account of Port Conunissioners' Bill on , 

 postal imports. 

Plague charges. 
Repairingand oiling charges of typewriters,. 

Subscription to Newspapers. 
Wages and allowances of labour or mazdoors employed casually. 

Deleted 
Advertisement charges (except under Abstracts which provide a 
separate detailed head for this expenditure). 

(i) Torch 	allowance, 	fuel 	Vide item; , 6 (xi) of 
Schedule 11 i of, Financial allowance, light allowance, 

	

allowance - for oiling and 	Powers. 
cleaning bicycles, mail carts, 
etc. 

0 



4 

t c- 
All 

wmitq; Tani"" ,  
Vi 

0 3 MAR 7010 

GUwahatl Brafth 

414 (4) Payment to Contractors 

are employed in frequently in,the Engineering 
178. 	~contractois 

en ne employed, a contract d ed shoul&a1W -b&  

	

e 	aYs 
Branchi-butwh 0 is 	 f scribed in Chapter IX 'o the 
prepared And ,  'executed as . pre 

CL 11.11. ication Manual, Volume 11. Tele on-iftilin 

rements regarding the maintenance 
of measurement 

178-A. The requi 	orks, 
. 
are contained in Rule 524 of ilding w 	e' book , in books etc., in the case of bu 	 Tit 

lume I and the Note thereunder. 
A meagure.m. 

F.H.]~ . VO 	 nt 	by rovisions should also be mai ahied 
accordance with the p ion the work is carried out, in the cage ol 
officer, under whosesupervis rks sting Rs. 1,000 or more executed 
works, other than building wo , CO 	; , ~ 

f ' k 
to record the measurement at each ~stagP 0 wor 

through ~,~4 contractor, 	upplied to stores Depots or 
These rules do not apply to stores s . sions exist. Factories. in regard t6which separate provi 	'Al 

sC.ode) 'should .  
f The measurement book in Form 

23 (vide Book.of Forms P-W.A 
Note 1- ~ ,

,.;be~ maintained by the. officer-in-Charge o f~ the work or by his immediate 

.99, ~5:6.99 
, 60-4/9-STN-II(P.t-) dated 12 !2 

Deleted vide D6T Lr_No.2 ent of 
ig, Cons~quent on ban on rectuitment/6#9 & 12.11-199 	 'dated Z2-'6J9,8 8j- ~_KT ~/93-STN-11 

casual, labourers ville luEt—vIL  -W. of all DoT officerg'A0 engag 
-paras  150  to 1,77 

deleted. The powers 	r wages dired:0 
'asual labounivs -w-He-llidif -daily or monthly. -c 	 i s~ Off r-Iorr 

of the Account 	ice 
co-  actors as well as the authority ntr 	 mb Y 1 	. 

ments of the labourers engaged on 
daily, or, 	ntlil .  

,ndking pay 	 h 
er. directly or through contractor are 

withdrawn  wit 
wages, eith 

However ~ 
this will not apply to hiring'l~b6ui3OrS f0r 

diate effect 	 hi, not ,niore t an repairs, lasting lure including. worksi of contingent na 	nt 4 to labburers hired, during., such, t a ti me. The payme 	&T THB-,-Vol' ~L 3Q'd4y at .-___h uld be made under Rule 331 of? ,contingencies S 0 	 can,,b& :hif,16d which an individual laboorer' ..., .,
i

. I J, .Period for 	jg. should The maximum qql& 	a ays. Contr ct ~ labojjrf  
during a year should not exceed  1 	0 	f 

g  and  security p poses a's per pjovisi ns",o 
n 

. 
6t be hired for cleanin 	

ur 
, Contract Labour (Regulation and Abolition) Act 1970. 

78 

Cordfledto bo tnic Copy. 

Advocate 

(1) Payments to Labourers 

150-477'- ~~  Deleted 
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works contract and that the amounts paid on account of Sales 
Tax are correct under the provisions of Sales Tax Act or the 
rules made thereunder". 

Note.- The checks prescribed in this rule apply mutatis mutandis to the bill in respect of 
works costing Rs. 1,000 and above paid by S.D.0s; and to the bills sent by them to 
the Divisional Offices for payment. 

The bills sent to the Divisional Offices for payment should be 
checked by them with reference to the original measurement books 
which should be obtained for check before payment. 

	

184. 	Whenever fractions of a rupee occur in the totals of 
contractor's bill, or in the case of works or supplies chargeable to 
more than one estimat~, in the total chargeable to each estimate, 
amounts less than half a rupee may be discarded, and those of half a 
rupee or over may be taken as a rupee. This procedure should be 
followed when a final bill is presented by the contractor and not in the 
case of payments on account. 

k,485. . A receipt for net payment should be taken either on, the bill 
itself or separately on Form A.CG. I 7.in which the number and date of 
the bill and the name of the work, etc., should be carefully entered. If 
'it be a final payment, the contractor should add in his own hand-
writing if he is able to write, that the net payment is "in full settlement 
of all. demands". If the payee is illiterate and cannot write, these words 
should be entered by the officer making the payment and their sense 
explained to the contractor. 

Note.- The addition of the words "in full settlement of all demands" does ~not preclude 
entertaining a further bona fide claim which may have . been omitted from the final 
bill by mistake or through inadvertence. If despite this explanation, the contractor 
objects to the addition of the words in question, the paymentsh6uld be tendered 

'A unconditionally (vide Section 38 of the Indian Contract ct, 10-2). 

	

186. 	A contractor ledger should be maintained in Vorin A.C.E.19 
and a separate folio or set of folios should be set apart therein for each 
contractor or supplier, except where , payment is made to him only on a 
first andFinal Bill on completion of the work or supply. If any 
materials are issued to the contractor or any payments are made on his 
behalf an account in the ledger must be opened. A copy of the 
contractor's account should be kept with the final bill of the 
contractor. 

- 1- ~ 	 81 
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List ofAccounts Forms 

Number 	Description of the Form 	Reference to 
rule 

1 	 2 	 3 

ACE.1 Register of Imprests and Temporary 133 
Advances 

ACE.2 Imprest Account of Sub-Divisional or 102 
attached Officers 

ACE.3 Statement of expenditure incurred by line 133 
staff 

ACE.8 Numerical Account of Store 183 

ACE. I I Register of Allotments 86 

ACE. 12 Return of sanctions to estimates and. 87 
allotments of funds 

ACE. 13 (a) Work Order 151 

ACE. 14 Muster Roll 152 

ACE.16 Register of Muster Rolls 169 

ACE. 17 Register of unpaid wages 177 

ACE. 18 Contractor's bill 18.2 
ACE.19 Contractor's Ledger 186 
ACE. I 9(a) *Consignment Register 186(a). 
ACE. 19(b) Unit Register 186(a) 

GFR.6 Register of Liabilities 193 

ACE.23 Register of Works 201 

ACE.24 Index to register of works 203 

ACE.25 Register of Examination of Imprest bill 238 

ACE.25(a) Imprest Account 238 

ACE.26 Completion Report for line works 219- 

ACE.28 Statement of Approximate Debits against 70 
the Military Department 

I 

1.42 
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ACE.30 	Register showing.,allotments, and 
appropriat .ions,in:S~.b,-,DiVision 

Of 	88 
ACE.31 	Statement showing the progress 

appropriation made-against allgtments for 
annual m, aintenance' and petty works.' 

- 244 
ACE.40 	Account Current. of Cash transactions 	240., 

m Re 	-244" ACE-45 	Schedule of 

44le of Drawings1from and 	.2.44;, 
,I 	~AQE.46 	Sche 
IF 	nts ~inw'Bank- payme 

ent o 	ofes transact *  hs' 	26J :  AC . E.59 	'f St 'Account Cult'. 	io. 
rn, of alterations in -the mileage of 	2~7 1". ACE.81 .1 	Re'tu ...... 

. 	 . . . . . wire rented toRailways 

	

ons. in the mileage of 	271- i ,  ACE.82,. 	Return of. alterati 
wire rented to Canals 

186 vered by fixed :284, ACE.83 	List o ~ Cash.charges not co ,  
rates 

t. 	ACG.17 	Money Receipts for payments.-ma.de.by 	177.!.-1,85 

the Department 
~244- Schedule. of cred it and debits to the PLI ACG.6 	I.s 

ACG,.67 	Fund MoneyReceipt 	:_98j ~ J  00 
, 

ACG.77 	'Advice', of Transfer debits. 
erAl. Prov' ident Fund 	244'.- 

TR.56 	: Schedule,of Gen 
Deductions and Payments 

CPWA.l 	Cash Book 

.52 Register of Receipt Book CPWA 

41. 

1.43% 

4 	V . . 
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ANNEXURE IR3 

[G.L, Dept. of Telecom, No. 269-4/93-STN. 11, dated, the 12" February" I 

Sanction of posts of RegUlar.Mazdoors for regularization of 'Temporary 1 1:13tatus 

Casual Mazdoors. — I am 

' 

-directed to refer to -this office letter No. 269-10/89-STR 

dated 7,11.1989 wherein scheme called "Casual Labourers (Grant of Temporary 

Status and Regularisation) Scheme, 1989" was communicated. As per the !;-Elid 

scheme, casual labourers who were engaged before 30.3.1986 and had 

completed 10 years of service, were made eligible for regularization. Bas ~z-, cl on 

the above, instruction were issued vide this office letter No. 5-1/92-TE-11, cla -lied 

17.3.1992, 6.7.1993, 2065.1994, 8.5.1995 and 30.'9.1996. 

, 
7 A' Even though there is a complete ban on recruitment of casual labOUrers, It hel s  

come to light that many circles, defying the ban orders, had recruited casual 

labourers even after the ban orders. Since, these casual labourers have 
cz~) 

completed 10 years of service, Employees Union are pressing for t -he,  
IZ  

regularization of the remaining casual labourers who were recruited 'alter 

30.3.1985 and completed 10 years of service, o'n'the analogy of earlier decisions 

of Supreme Court on the subject. 

Under these circumstances, the matter has once again been examined and it has 

been decided by the Telecom Commission as a one.time measure on sp)ecial 

consideration to further delegate powers to all the Fleads of Circles, Metro 

Districts, Chief General Managers, MTNL, Nevv Delhi and Mumbai and Heads. of 

Administrative Units to create posts of Regular Mazdoors for regularisiri ~ *,j -,lie 

Casual Labourers (Grant of Temporary Status and RegLl larisation) Scherne, 

1989, who have completed 10 years of service.as on 31.3.1997 to the extent of 

numbers indicated in Anriexure 'A' which has been compiled based on ~~:he 

information received from the Circles / Units. The posts are to be treated within 

the prescribed ~ceiling as, on 31.3.1991, the other conditions stipulated in the 

letter, dated 17.3,1992 remain unchanged.. 

Approval of 'Telecom Commission is also conveyed for delegation of powe-rs to 

grant temporary status to casual labourers to the extent of nurn be l .,  indica -,-od 

against the respective circles in Pmnexure '13' which also has beer cornpilevd 

based upon the information fUrnished by,the Circles / Units concerned. 

Ceftilied to be true Copy, , 

K,, (,Iewr ~ 

Advocate 



As the numbers indicated in the Annexure 'A' and:'13' are furnished by the Circles 

Units concerned, 
- 
there should not be any variation in the figures. In case, there 

is change, Heads of Circles should refer the cases to TCHQ explainino the 

reasons therefore. 

Recruitment of casual Jabourers was completely banned with effe'ct frorn 

22.6.1988 and instructions were issued time and again for identifying the officer.s/ 

officials responsible.for engaging casual labourers inspite of the ban orders. The 

non compliance of the instructions issued by this Office in true lettE!r and spril 1 ,,--.d 

to the Department having to bear a huge avoidable financial burden. Thi s is a 

serious lapse. It is observed th . at Circles are: hesitating to identify and fix 

responsibility or) the errant officers/ officials. Therefore, Heads of Circles! Units 

are once again requested to initiate necessary action against the office rs/officials 

concerned and intimate the action taken against them, to this, OffiCE.,  by ' ~.&' 2, 1999 

as directed by the Chairman, Telecom Commission. 

This issues with the concurrence of Internal Finance Vide their Dy. No.-  471F/I 

1/98, dated 13.1.1998. 

AnneXUre "A" 

TSMs eligible for! regularization as on 31.3,1997 (engaged between 1,41986) 

Circle TSM to be —m—TN L BY 1 
regularised 

SLTTC 0 NCES 0 
A&N NE 24 
AP 829 NETF 31 
AS 77 NTP '179 
BH  48  NTR  '10 8 
BRBRAITT  OR  115 
CHENNAl  TID  82 PB "? 7 
CTD 97 QA 0 
DNW RAJ 48 
ET 0 RENAGPUR 0 
ETR 

--- - ----------------- 	 --- — --- 
i~o  STP 0 

GUJ STIR 
HP 10 T&D  JEW 0 
R  17  '37 

J&K 	4 	'TS CA 
KRL 	; ,26 U  P  E -106 
KTK  
• H 	12.38 

102  
::AU/13  

PW  1 15 
3 

•  P 	121 
MTNL DI 

—
439 WTR  72 

20,81 

C A 

4141 



Annexure "B? 

Casual labourers to be given Temporary Status as ~on 18.98 

Circle 	---TCL*c-:.to-b e:grante TNLIBY 1 3  2 
tempora 	status 

SLTTC  
1
0  NCES 

A&N  
AP  

.' 0  
NA  

NE  
NETF  

'1350 
249 

AS  NA N T ~P 1150. 
13H  JqA 
BRBRAITT  
CHENNAI  TD  

0 
4  

OR  
PB 

'16 

CTD  .450  QA  .0 
DNVV  A  RAJ  56 
ETP  318  R  E, NIAG P U  R 
ETR  
GUJ  

229  STP  6 
.1 1  STR  29 -9 	1 

H P 790 !T&DJBP  0 
H R TN 

K  
.. .......... . .... 

TS C A. 
.KRL .24 UPE  1200 

----------- - ----- 

KTK  
.... 	......... 

I Upw.  NA I  
-NA  WB 1150 

MP 	I  
MTNL DI  

qNA 	I VVTP 
TR  

.119 
.,)6 

iT OTAL  1046 

M14 
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ANNEXURE. FZ# 

G.I., Dept. of Telecom, No. 269-13/99 — STNA, dated I st  Septenihe'r,  

1999 

Grant of temporary status from 12.2.1999 -to the Telecom casual laboixnars 

who are eligible as on 1.6.1998 and regularization of eligible T:SMs vv.e.f. 

1A.1997. —J am directed to refer to letter No. 26 9_4/93w-STNJI, cla-ed 

12.2.1999 circulated with letter No. 269-1 3/99--STN. 11, dated 12.2. 19,99- on 

the subject mentioned above. 

In the above referred letter, this office has conveyed approval on the t -vvo 

items, one is grant of temporary status to.the casual iabourerS eligible as.  

on 1.8.1998 and another on regularization of casual labourers with 

temporary status who are e'ligible as on 31.3,1997. 

Sonne doubts, have been raised regarding date of effect of these decisiorls. 

It is, therefore, clarified that in case of grant of temporary status to fhe 

casual labourers, the order', dated 12.2.1990 will be effected m.e.f. 

date of issue,of this order and in case of regularization. to the temporary 

status Mazdoors eligible as on 31.3.1997, this order will be effected \iv.e.f, 

1.4.199T 

3 MAR 2010  
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Z' 81 	m wa 11, 2 0, A 3 11 On R a d., N c yv 
STN-11 'Section) 

[Datod :'20.09'.2000 

All CGIV13, Tolecoin. Circlos, 	 ;
-7  

All C GlVls ~ J*ejepllollo I .)i F t l -ic ts , 
All I-leads of Othor Ad"mirlistrative offices 
All the IFA's ill Tclecdhi.'Circles/Distriets 	-ninistrative Units n 6146r Adt 

'VIA 

al 

Sir, 
ThC MillA031CGS LLJ.60111 ~ 	 of 	-the 

cil:lsucld Jabourcvs. 	Tills j ssl .l( -. w ,~,,;  
'I C 	

C 	for quite solue 
Ilf-AS 1.)OCLI Llt.cklcd to nll (11c ( ..."rumat J.,liboul-cl-'s worldlig 

61. Qw. OCI),:1111.11cat, ii.1cludilig, Lllosc who havc. ,  IACCLI lyr-wited teni -porMy 
v 2 Alowin order - ,U~Aus., NviLli efl.'(1ct 11T)aj-01. lO. ,_q00,--j jj  L11C  jo 
(J) 	All casual labourqrs 	(Cluporaly Suatils) uj)to C 

thc h"sunXICU,  Of Ordcrs No, 2(j(M/ ~)'-)' 7STN, I 	d-,-Acd 1.2.9, 
uixculf-Acd vidc 1(, LL(,r No. 269-J.' (hat.cd 12.2.9 ~) and 
Rlfthcr vicle-10.4cr. No. 269- 13/99 -- STN-11 (fia-tcd- 9.(-);2000. 

(2) 	All, full. hinq cnasL-iol l  1,11)CMITC I'S 1-11; ind icm[crl- ill I lit: Ai.in,c)(11  
(13) 	Ali pa.vt Liin.c cu.suf1l hiboiircrs %vll() jyc ,.j-(; 	1"or 1 ,61.1f. ar  illocc,  

iwr ~klov nl)d collvc-l - I.Cd ilk(k) ('1111 lilll(: k%hourer'; vj(t(,  
lcLI-ex No' 	ch:acd 

(1) 	All part time. casual 1,,.kboarcx-.. \vji.o 	1(,s ,  S th -au 161.11 -  
1LOW'S 1.)Cf (bly :..Ul(l CoIlVert.cd i:a(b -4 'djj­ . ,t.ijalc Ceasual kab 0 u r C* FS 
-:7RIc lcttcr No. ~~G9-.13/99-STN-ll date*Ci-2 ' 5.8.2000. 

; 
 -ld S1 

	

D 	.1pervisorr, carim - Lut into Futl (1611C Casucd labourcl .s 
pu ordu No, 269-10/97-STN-11 datcd'29-9.2000. 

'i.11C u.illub(X 01c'.-IS111-11, hlbotil -cr") to bc 	ill cm tcgoricn (2) 
1  to ( ~5) above -is givca ill 111c Amic)(11vc. (..-llclw.- ~cd. Thc lij ."Ill -Cs. give.1 -1 ill ill(,- 
Aa!lCMlA'U' ":WC b.nsed. on Jill I.im-lilal ioll 	fi-mil Ow CiLck-s. 

(nusin.1.1 In W I 11 -C rs..b) (1 ic'-a Lcd fi -01.11 (J) to ~ (55) tal .mv- arc to be 
Adjusted ,-.igalust avi.ilable vs.-Ic".1.1.1cles of' Rc-Inflar M.17.40ors. 	Nl(~ 

-I I Y,.,- I -s J,  C1;-'CT (Scucr'.1.1 M.")Llu 	I 	o- 
-Z~  r OIC  jTCSCl*jI.-)( -:(l 11( ru 	'111djo lit"I( c)(tclil,  L )c prt-scrib.cd, --- 4 	e,  ~10-nz( ooys n 

OC  ~k, 	
C N 	I ~rc7177wi___ 	Tr 	Fuld C 	11L 

	

A,,-; -Pcr tliis 6111w 	No. 	(hl( -.:d 12.2.99, vidC 

'Whic.h. 	-,U.Au-~ mn.,-~ gi. -notcd lo 	c-lil"IhIc. oil 

	

-o' 	c 1) 	:111c 	1lis (h-l(c "1116 .01. 
.1.1of. Ogibli.- 161. 1(-j11pc)r;tiy !o:ih,r ,  mi 	:-8.9B \vi;ic to I) ,. ,  

111c.l .c.  'Jimild bc. 11( ~ 	 1,- ~lhollrcrs Jd 
I  C 

\Vi(11010. 	Sl., OkS; -tticl -  1.8,.913 1 OHIc.l .  01:111 Owse illdicatc-il ill 
to (5) nhwc- 	wuvc- v IC ( 11 lv i - 1 :~ IJII mi casc-  oT 

I", 	o-,  Inboill -cr:; lc.fl ~ oil(. 	L1±Z111-'z1V1-*1L)i-!'  :tt""',  ±1- I  tll  
Fox's 

0 3 

P 7ati  
lft2~ 

C 4"Ified to be true COPY. 
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This 	Mill 	[hC, (.0; IC. i I I'ACI IC,(". 	Of 	v i (I 	Alwit. 

I)i. :113r No, 335,36[2000/F/` ~A Dit.cd 29-09-2000. 

Yokirs Cmit.hrully 

(HARLMS SINGH) .  
A S S I STA NT D I I ~ B C" I'C) I? G I N I H A I (STN) ..  

Tel No. :,17 16723] 303, 2.
517 

Copy to.:- 
 PS to m0cf.mos 
 Advi ~or ,(I ~RD)., 
 

4). Dir.(ST-1) 	(F-1) 
5) All Unions/ Fedorations- 

TE-7 11/ S i 	SO'ctions 
7) 

:> 

(Vinod I(UrTlar Sh-,Irma) 
Section Officer (STN-11) 

Cent 

03 MAR 

OULA(vahati Bench 



TelecoM Dlot. manager, 
TezPur 

Sub. - n-T-rment of TemporarY 

e 
Ir 	 iorl a De LN'j rt,,71 	41 

of The Chief Genoral flanar.-e-r Tejecom:Assam CirclO 
U I vbari Guwal)ati -7  

------------------------------------------------- ------ -------- 

#1 r! 	the 

To 

TDR, TZ Memo 	X_ I/CMPT/TA/Conf /97.-98/38, dated 

7-4-97 
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IN  T4E M WTER OF: 

O.A. No. 239/09 

Sri Prabhat Sarmah & Ors. 
...... Applicant 

-vs- 

Union of India and Ors. 
...... Respondents - 

-AND- 

IN  THE MALTTER OF.,  

An affidavit filed by the respondent no. 
1, Union of India represented by the 
Secretary to the Government India, 
Ministry of Telecommunications and 

Information Technology, Department of 

Telecommunications in O.A. No. 239/09 

(AN AFFIDAVIT ON BEHALF OF RESPODENTS NO. 1) 

I, 	...... 	 0/0 

aged 	about years, 	presently 	working 	as 
the .... 45 ...... 	 .... 	

. 	
.... W ......................... -0fP 	 ...... 

do hereby solemnly affirm and state as follows:- 

That the humble deponent begs to state that in fhe said 
O.A., the 

applicants, Sri Prabhat Sarm'ah and others, has sought a direction from the Hon'ble 
Tribunal to the respondents t o adhere to the terms and conditions as enunciated in 
the order dated 27.05.96 passed by the Department of Telecommunications while 
grand 

. ng temporary status to the applicants and also another direction for the 

respondents to take necessary steps to regularize the services of the applicants 

with retrospective effect from the date their immediate juniors respectively, with 

regard to the date of engagement or date of conferment of temporary status, were 
regularized. 

2. 	That the deponent begs to state 	, that the appiicant was engaged as 
casual labour by the Assam Telecom Circle, Guwahati, 'now BSNL. The Personnel 
and Establishment matter of the applicant is under the administrative control of 
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BSNL only and no role of Department of Telecommunicat 
matter. 

MM 

G,,,,hat-I  Bendh 

ts,~S—i oved in such 

4~ 

R 

3. 	
That the deponent begs to state that this affidavit has been filed for 

affirming 

' 
that the Department of Telecommunications has no role in the present 

case, the applicants, Sri Prabhat Sarmah and others, being already under the 
administrative control of BSNL. The issues raised by the a Pplicant pertain to BSNL 
only. The relief too sought by the applicants i.e. 'Sri Prabhat Sarmah and others 
cannot be granted by the Department of Telecom mun' ications, as the relief sought 
for is not und er the purview of Department of Telecom m un icatio'ns. 

4. 	That this Affidavit is made bona' fide and for the ends of justice. 
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....... 	 .... ~7  ............... 	 0/0 
aged 	about 	AT 	years, 	presently 	w o r k i n"  g-  .... *­­ ... a's*'  
the ..... (~T ...... 4-n~ M.Vr4 . ...... 4~~ ... Tl  .......... e 

................................................................................ 

do hereby solemnly affirm and state as follows: - 

I . 	That I am well conversant with the facts and circumstances of the case, thus 
competent.  to swear this affidavit. I have been authorized to file this affidavit on 
behalf of Respondent No., I of the O.A. No. 239/09. 

2. 	That 	the 	statements 	made 	in 	this 	affidavit 	and 	in 
paragraphs ........ I -At . 4z.11 ... :~ ................. are true to my knowledge and those made i n  
paragraphs ................................................... are being matters of 

. 
records of the case 

derived therefrom which I believed to be true and the rest are 
my humble 

submissions before this Hon'ble Tribunal. 

And I sign this affidavit on this .... 	 .... day of JI'A" ........ 2010 at 
Guwahati. 

Identified by: - 

N. YPIP'--- 
V 

Advocate. ro er c 
Assa'M Telecom 

fj'uwahali- 781001 
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ORIGINAL APPLICATION NO. 239/2009 

Sri Prabhat Sarmah and others 	
JI 

....  Applicants 
VS 

Union of India and others 
—Respondents. 

R&JOINDER -ON BEHALF OF THE APPLICANTS IN RESPONSE TO THE 

WRIWEN STATEMENT FILED BY RESPONDENT NO.2 TO 6 

In response to the written statement filed on behalf of the 

respondents to the original application filed by the applicants, they 

submit the present rejoinder to the following effects: 

It is stated that before averting to the'Para-wise reply the 

applicants want to state that the applicants herein never raised the 

issue of conferment of Temporary Status, as the same was conferred on 

the applicants in the year 1987. Though there was order of withdrawal 

on basis of a Criminal Proceeding initiated against the Applicants, but 

the Hon'ble Gauhati High Court had acquitted the applicants and the 

concerned officers involved in the issue of anomaly in issuance of the 

certificates submitted for determining the number of working days as 

the mandatory condition to rely upon, before granting the temporary 

status. As stated above Hon'ble Gauhati High Court had exonerated the 

applicants herein and others situated similarly, as such the temporary 

status remains in force. It is relevant to state that the applicants herein 

have been enjoying some of the benefits of the Temporary Status 

although there remain few other benefits which are not being afforded to 

the applicants.. Moreover, it is submitted by the applicants that some 

Mazdoors who had no criminal proceeding against them had been 

denied of the temporary s tatus and other benefits, so taking cover of 

criminal proceeding to deny the temporary status or the regularization 

is just a eye-wash. It is stated that with regard to the regularization of 

services of the applicants, the issue remains settled by the Umadevi (3) 

judgment, delivered by the Constitution bench, and thus, becomes the 

law of the land under the aegis of Article 141 of the Constitution of 

India. 

)W - 

I 
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~1, 	Guwahati BGnc'h 
1. 	That with' ~egards to the contents of the paragraph 1 W-TO. Ava  

written statement the answering deponent offers no comments. 

0 

I C 
That with regard to the contents of paragraph 3 (i) of the written 

statement under consideration, it is stated that the applicants are praying 

. for relief as envisaged in order dated 17 Dec 1993, which is based on 

scheme of 1989. It is relevant to state that the benefits of temporary status 

was denied on the ground of pending criminal proceeding, which now 

stand disposed and the accused were exonerated. 

That with regard ta the'contents of the paragraph 3 (ii) of the written 

"We;4pplicants offer no comments as the statement under consideration t 

same is matter of records. 

That with regard to the contents of the paragraph the 3 (m) of the 

written statement under consideration the applicants state ihat there are'no 

relevancy in the present case since petitioners were engaged prior to'! 999 and 

hence there is no apparent irTegularity in engaging the applicants. 

That with regard to the contents. of the paragraph 3 (M of the 

written statement under consideration the applicants state that as per 

order dated 12/02/1999 it was clarified that those given temporarystatus 

were to be regularized. it is relevant to state here that the respondent 

authorities had passed an order on 27/105/1996, as to regularize the 

applicants herei. 

That with regards to the contents of the paragraph 3 (y) of the Written 

statement the applicants offer no corriment ~,- as that is a matter oerecord. 

That wiih regard to the contents of the paragraph 3, (vi) of the 

written staternefit applicants -state that as admitted bythe respondents, all 

the eligible casual laborer were to be regularized, however 'same is not 

applied to the applicants in violation of Article 14. 

t  - That with regards to.the contents of the paragraph 3 (vii) of the 

written statement under consideration the applicants state that they were 

entitled to benefits of the scheme of 1993. 
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That with regards tD the contents of the paragraph - 3 ,  (viii) - of-  the' 

Applicants offers no comments. However, it is stated that the factum. in the 

Umadevi(3) and the present case is different and any law for that matter, 

whether laid down by the Supreme Court of India under Article 141 of the 

Indian Constitution or by the legislature has to be applied reasonably and 

without any arbitrariness and by giving due regard to the circumstance 

and the other reasonable conditions. 
That with regards to the contents of the paragraph 3(ix) of the written 

statement under consideration the applicants state that Hon'ble Gauhati. 

High exonerated the accused in the matter of the submitting the fake 

certificates. The Horible High Court had held that the prosecution had failed 

to prove that the certificates were fake and hence the Honble Court 

acquitted the accused. It is therefore stated that as the Florible High Court 

acquits the accused and thereby held that they are notguilty, the charges 

goes away. It is relevant to state that the temporary status was withdrawn 

due to the pending criminal case and as when the proceeding is dropped by 

the Horible Court the status stands in forre by virtue of the dropped case. 

That with regards to the contents of the paragraph 3 (x) the 

applicant states that as per the there is apparent difference between the 

grant of tempormy status and regularization. The applicants herein as 

stated above are praying for granting the benefits accruirig from being a 

temporary status mazdoor, which was withdrawn in lieu of a Criminal Case 

pending as the same has been decided and the accused were exonerated. 

That with regard to the contents of the paragraph 3 (xi) the 

Applicant states that the Hon'ble Tribunal had also disposed the OA No. 

51/2009 and thereby directing the respondents to avail the benefits to Sri 

Pramod Pathak, the applicant in the instant OA. 

That with regard to the contents of the paragraph 3 (xii) of the 

written statement the answering deponent offers no comments. 

That with regards to the contents of the paragraph 4 of the written 

statement the Applicant states that the contents thereof have no basis and 

that the order of 18.9.1997 was admitted and not implemented. 

That vidth regards to the contents of the paragraph 5 of the written 

statement the Applicant denies the contents therem and states that the 
Original Application is under the junsdiction of the Horible Tribunal and well 

within the limitation as prescribed in the Central Administrative Act, 1985. 

That with regards to the contents of the paragraph 6 and 7 of the 

written statement the Applicant denies the contents thereof, and 

vehemently deny the findings of the respondents. The person accused had 
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been acquitted by the Honble Gauhati High Court from all the charges and 

hence their temporary status stands valid and as such they  are entitled to 

the benefits of the conferment of such temporary status and/or the 

benefits of conferment of such status. 

That with regards to the contents of the paragraph 8 of the written 

statement the Applicants states that, ta1mg consideration with the claims 

made by the respondent about the saga of fake certificates, theapplicants 

state that they had been acquitted of the all the charges of giving fake 

certificates and hence now they are to be equally treated with the members 

of other telecom circles. Whereas, the TSM of Bongaingaon and Dibrugarh 

had been regularized, now denying the applicants will amount to violation 

of Article 14 of the Indian Constitution. 

That with regards to the contents of the paragraph 9 of the written 

statement the Applicants state that it is only when the applicants have 

asserted their rights the respondents have attempted to take recourse to a 

plea that such action were wrongs committed by the officers. Moreover it 

appears that the deponent of the written statement who is SDE is finding 

fault with the decision of the CGM, which is also a party to the proceeding. 

That with regards to the contents of the paragraph 10 of the written 

statement the Applicants states that the order of conferring temporary 

status is no more can be hold to be on wrong certificates, as the Honble 

Gauhati High Court had acquitted the persons charged with submitting 

fake certificates. The exoneration of the persons accused by it puts in 

motion the implementation of granting temporary status and thereby 

denying the applicants their right accruing therein ~ e. vde/A/- 

That with regards to the contents of the paragraph 11 of the written 

statement that applicant reiterate and reinstate the contents of the 

paragraph 6 and 7 of the Original Application. 

'Ihat with rrgards to the contents of the paragraph 12 of the written 

statement the Applicants denies the contents thereof and states that the 

applicants are to be accorded with the benefits as prayed for and they are 

entitled to be given all the benefits of Temporary status. It is also stated 

that they are' to be considered for regularization retrospectively, if the 

circumstance and reasonable application mind mandates the same. It is a 

matter of fact the employees employed later than them had been given 

regularized status and they are enjoying the benefits therein. 

That with regards to the contents of paragraph 13 8& 14 the 

applicants offer no comments. 
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,_-~onch VERIFICATION 

I, Sri Jitu Sarma, S/o Late Rabiram. Sarma R/o of Bongaon, 

Bishwanath Cha'rialiof Assam, being authorizedby other applicants 

and being competent, do hereby verify that the . I- contents of 

1 4, 1 79-)  2- paragraphs number fv. 	................................ are true to my 

personal knowledge and the contents of paragraphs 

to be true on legal advice 'and that I 

have not suppressed any material fact. 

Datell/&X/2010 

Place: 	 Signature of the deponent 


