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2. Misc. Petltlon No Do in O.A. NoO.---ommmmme e
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| 4. Review Application No. : =----- ,———----—,b——-- in OA NO.-----smmzmmeaen
| 5., Execution Petition No' = ; ~--memneiocecceeee in O.A. No.--------cmnnmne-
Applicant (S) -.g%-_-.gﬁ_éﬁ_-,-{%{é“_%_??_Df.
| | > 5 5g
Respondent (S) Sesmmmemeeemmmmeeeeee v-—————-?—----------mf-ﬁ- ------- -
Advocate for the : ----£-- .-Z)----K-‘------/Zﬁ‘;zf”-?—"-g)-ﬁ{'f--—--—-----——-----f-—
{Applicant (S} Fhr A X evman
- Advocate for the : e :
{Respondent (S)} S ' | ‘
T /ZS/VZ”
- " Notes of the Registry Date = | Order of the Tribunal
1: ?:d zf e ")Olj 1_1_ {n g}‘m 19.11.2009 Permission for joining together
deposited v 0D by applicants No.1 to 21 in this single "
No...32.5.. 01270)75 | - N -
Dau:d /4 o a : applicant is allowed. |
s [TTRT I ) 1 . The grievonce Of the
\-e ' i . \ ' ' '
Dy. Reglstr%r‘ ~applicants is that though they were
13/ o 5' - ~ granted temporary status vide order
| o - dated 2751996  (Annexure-6)
- ,{L> /.08 S - - necesscr}{{;ﬁ;be“hefits in terms of the
£ % ) ér/‘z;uﬂ CQ, ‘ | scheme and grant of said status
{ Ao 1 o , . - have not been made
W 617"’ Spee ] avadilable/conferred despite the fact
a«&%c,@ Fo /»tb ﬂp_g/@w@,,, : - there is no imp_edimen’r in thexway.
Rb- A 6  Further, the respondents informed
f’L/ P C“/‘f <. éXA’ 71 | their Headquarter on 12.8.2008 for
< "tﬁe’g é”’ ”66’"?’( ot releasing such benefit - to the
/ £ /f/ e . = :j o applicants but yet there is no
a} 12./).0 . v | - | response. In this view of the matter
, : O.Ais admitted. T
[3 /// - ' <lr |



| ‘ - - O.A.239/09 - -

19.11.09 Mr K. Das, leamed Addl.

C.GS.C accepts notice  for

respondet No.1 and leamed counsel

appearing for Mr M.R.Das accepts

noﬁce on behdlf of respondents 2-6.

_ | Respondent No.l is a proforma

?» [~ 595 : ~ parly. Respondents are directed fo’
M WD 8 LD file their reply within 2 weeks. |

by — - ~ List on 10.12.2009 for order.

\ t . .
Ky///// G
{(Madan Ki¥'Chaturvedi) {Mukesh Kr. Gupta)

Member (A} Member {J)

Ieg/

10.12.2009 Learned proxy counsel for
respondents seeks and allowed four
weeks time to file reply. MP. 127/09 has
dreaddy been allowed vide order

Ap /{';fg /f)tw/i ' ' dated 19.11.09 and therefore be not
shown in cause list. :

87,"(%?[0 B o List on 11.1.2010. X
. X ' - A .

{Mukesh Kr. Gupta
Member(J}

pg . —

]
11.01.2010 Proxy counsel. for Mr. B.C. Pathak,

N 0 M / 6’{{/6@/ o o learned counsel for BSNL prays for an
‘ 4 A

adjournment. it is noticed that reply has not
been filed. lime is extended to file reply.

iist the maiter on 11.02.2010.

{Madan Kumﬁdhaturvedi) (Mukesh Kumar Gupta)

Meomber (A) Memher (N

/PB/f



, a2 O.A. 23909 f ‘
11022010 ‘proxy counsel. for MrB.C.Pathak, '
learned counsel for BSNL prayed for
cdjou,,_mment it is noficed that reply has not

been filed as yet. Time is further extended to

ANO M/ o Ly W/- _ ! file reply as alast chance.
2 | o st on 03.03.2010.
=7 7ol0 ; | ,

i Z ¢ 9 . Cd
) (Madan Kdmar Chaturvedi)
‘ . Member (A)
: /bb/
3~g,20/p' S e 4 »‘-’w. R ',-':w-, . o

¥ IPRBYZ IR JU R © 03.03.2010 #* None appears for applicant. On the

SRS written request of Mr. B.C. Pathak,

on 22" March 2010. It is noticed that

f prafa B rieni T T T reply has been filed by Respondents.
‘i:”:."f;‘."'.f" : R JAR T sl &; %
. %
/\yf AI'?W/ S TR P (MadanKmﬁChaturvedi) {Mukesh Kumar Gupta)

= , Mecmbor (A) A Member ()
!pb./ . ! '

G : ot 220820100 - - FMr;A.Kumar.-: leamed counsel for
e appﬁdwsappeared and requested for foyr"'

0, I\W; XU’// " % | weeks fime to ﬁle_ rejoindgr.
é)f Qaf List the matter on 23.04.2010 along
| with 0.A.52/2010 and 53/2010.
ety . ' | .
22 1/1 'Lct. | » k

{Madan I(Chofurvedi} .

; Member (A)
/bb/

learned counsel for BSNL list the matter
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’ | 0.A.239 of 09 | W

2342010 'On the request ‘of MrB.CPathak,
\ | leamed counsel for Resé,qndenfs, fime s
| extended to file reply in O.A.Nos. 52 of 2010
and 53 of 2010 by two weeks.
/\)/5 Lt o List the O.A Nos. 239 of 2009, 52 of 2010
’ ~ ) and 53 of 2010 on 11.5.2010.

o

v ' (Madan KOmar Chaturvedi) ~ (Mukesh Kumar Gupta)
BRI Member [A) Member {J) .
im '

// < 90 /0' ‘ 11.05.2010 Proxy counsel for Mn ‘M. - Das, *.
e Lo v ‘learned Sr. CGSG for Rapondants-
o Dot submits that today, she haa filed written
P ~ statement on behalf of Responglglt.No.;.'.'
Mr. A. Kumar, learned counsel  for - -
st L e Applicant makes a prayer for fcurwoolm e
o | time to file rejoinder.

~List the O.A. Nos. 23972009,
52/2010 & 53/2010 on 07.06.2010.

L .

B ety IDMUALe I CHONLEA) (Madan Kumar Chaturvedi) -
: : Mombcer (A)
ol IR TARANAREMECANE b 2c T AN QU NIRRT HATSRISo AR N A T4/ QU WA Re 14
‘ /pb/
! ERAEERSUR PPRIRCTR A SN IR R Y ANV
07.06.2010 "~ Pleadings are complete in
T TORRT OGRS UL NS [ SR SR VET DY4S BEFSEELRNE FFR!

0.A.239/2009. Reply has been filed in'O.As
52 & 83 of 2010 on 10.05.2010. Learned
counsel for the applicani(s) seeks further

O GiGaNe < ey

three weeks time to file rejoinder. As a matter
R LSS VAR 00 20 S AR Y. X o [0 ] 81 QAN

IR | of indulgence, last and final opportunity is
/N0 12eya it A é,'(.a// ] granted to applicants to file rejoinder. List on
' = 29.06.2010. '
RE L 2olo ,
{(Madan Kyrar Chaturvedi} {Mukesh Kumar pta)
Member (A) Member (Jj

/bb/
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269.06.2010 Learned coupsel for applicant stdtes

that rejoinder is being filed during the
course of the day with copy to the
respondents. 'Thus, pleadings are complete,

List for hearing on 13.07.2010.

r
M

{Madan Mpa/rChdeedi} {Mukesh Kutnar Gupia)
Metmber (A Merabher {J)
rkr

.

13.07.2010 Rejoinder has begn fled by g
applicants. Leamed ?*:cgounsel for the
Respondents seeks time to file reply to the
rejoinder. There is no rule or law pointed out
under which reply to the rejoinder con be
filed. Furthermore, on query raised proxy
counsel has not been able to point out any
new material or points raised in the rejoinder. .
Thus finding no justification, we are unable to-
accept such a request.

List on 14 July 2010,

& '
e
{Madan Kurrar Chaturvedi)  {(Mukesh Kumar Gupia)

Member (A) Member {J)
log/

14.07.2010 ‘Repected prayers have been made
by Mr.Mritul Deka, proxy counsel to adjourn
the case as Mr.B.C.Pathak, leamed counsel
for BSNL is not available today. We note that
the matter has been adjourned time and
again. Last and final oppon‘_unify is granted to
take appropriate steps so thal we can
proceed with, failing which, we shall have
not option but to proceed with the matter.

List on 16.07.2010.
S 3

{Madan Kumﬂ%\‘:hotuwedi) {Mukesh Kumar Gupta)

Member (A) Member (J)
/bb/ .
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'0O.A.239 of 2009

16.07.2010
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For the reasons recorded separately.

O.A. stands disposed of. No costs.

\ ’ ' g
{(Madan Kumo/rChoturv_edi) {Mukesh éumdr Gupta)

Y3

Member {A} _Member (J}
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CENTRAL ADMIN!STRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos.239 of 2009, 52.and 53 of 2010 °

 DATE OF DECISION: 1_6.07..2010

Salzm |

Sri Prcbho’f(ci\ktay& ors. é{ ................................... o Apphcant/s

Mr.R.Mazumdar :

' ‘ .. Advocate for the

Applicant/s.

| B - Versus - |

U.0.1. &Ors. o
....Respondent/s

Mrs.M.Das for respondent-1 and Mr.B.C.Pathak for
Respondents 2-6 in 0.A.239/2009 and Mr.B.C.Pathak-
. For all respondents in O.As.52 & 53 of 2010. '
e tee et eeseessetaesbee et re et et eesea teeteenee s 2eas ....Advocate for the
Respondents

) CORAM
“THE HON' BLE MR MUKESH KUMAR GUPTA, MEMBER (J)

THE HON'BLE MR.MADAN KUMAR CHATURVEDI, MEMBER (A)

1. Whether Reporters of local newspépers may be allowed to-see yS,N o

the Judgment?
2. Whether to be referred to the Reporter or not? - /‘s/No
3. Whether their Lordships wish to see the fair copy
of the Judgment? v o Y/?s/No :
> Juag! | ,
Judgment delivered by " Hon'ble Member (J)

i .
T A I 4 b



O.A.5239 of 09 & 52 & 53 of 2010

CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application Nos.239 of 2009, 52 & 53 of 2010

Date of Order: This the 16th day of July, 2010.
THE HON'BLE SRI MUKESH KUMAR GUPTA, JUDICIAL MEMBER

THE HON’BLE SHRI MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

©.A.239 of 2009

1. Sri Prabhat Sarmah
S/O Late Gargeswar Sarmah
Vill+ P.O. Chotiq, Dist - Sonitpur, Assam.

2. SriBiren Borah,
$/0.Sri Lokeswar Borah
Vill+ P.O. Chotiq,
Dist - Sonitpur, Assam

3. Sri Gagen Bhuyan
S/0O Late Tuleswar Bhuyan
Vill.Barbhuyan, P.O. Chotia
" Dist.Sonitpur, Assam

4. Sri Biren Das
S/O Sri Dolan Das, .
Vill - Khorasimalu, P.O. Geruabari,
Dist - Sonitpur, Assam

5. Sri Abani Baruah
S/0 Bhola Baruah,
Vill - Choti Baruah Chuburi, P.O. Chotiq,
Dist - Sonitpur, Assam

6. Sri Dhanpod Swargiary
S/O Late Bholaram Swargiary
Vill + P.O.Bhelogury
Dist - Sonitpur, Assam

7. Sri Tilak Borah
S/0O Sri Laburam Borah
Vill - Bangaon, P.O. Biswanath Charidli
Dist.Sonitpur, Assam

8. Sti Pulin Borah

S./0.Sri Purna Borah

Vill- Mazgaon, P.O. Tezpur
Dist.Sonitpur, Assam.

Page | of 11



10.

.
12.
@
14.
15.
@
7.

18.

Gobinda Bhuyan

$/O Late Tarini Bhuyan,
Vill.Bangaon, P.O. Biswanath Chariali -
Dist - Sonitpur, Assam.

Ms. Tunmom SOIle

'D/O Late Rabi Saikia
“Vill - Kochgaon,

P.O. Biswanath Charidli,
Dist - Sonitpur, Assam.

Sri Dharmendra Kr. Rai
S/O Rajendra Rai

- Vill + P.O.Biswanath Chariali,

D_is’r - Sonitpur, Assam

Sri Ambika Barman
S/O Late Praneswar Barman

Vill - Milanpur, P.O. Biswanath Chariali

Dist - Sonitpur, Assam.

. Sri Basanta Bhuyan

$/O Dhantu Ram Bhuyan,
Vill - Gopalpur, P.O. Alengisatra,
‘Dist - Sonitpur, Assam.

Sri Prabhat Chandra Kalita
S/O Late Dhiradutta Kdlita
Vil.Naharani, P.O. - Balichang
Dist - Sonitpur, Assam.

Sri Dipen Bhuyan
$/0 Sandhan Bhuyan

Vill.Barachuk,

P.O. Khatargaon {(Kalabari)
Dist.Sonitpur, Assam.

Sti Kishor Kr.Pathak
S/O Late Jogendra Nath Pofhck

Vill - Milanpur,

P.O.Biswanath Chariali
Dist - Sonitpur, Assam.

Sii Jiten Sarmah -

S/O Late Nityananda Sormcah
Vill - Barghogia, :
P.C.Jamugurihat,

Dist.Sonitpur, Assam

Sri Ramdeo thgo’f @ Romp Bhogot
$/0 Late Juri Bhagat,

Vill. + P.O. Jamugurihat,
Dist.Sonitpur, Assam.

 0.A5.239 of 09 & 52 & 53 of 2010

N\
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19.

2 20.

21.

0.A.5.239 of 09 & 52 & 53 of 2010

Sti Gobinda Borah,

- §/0 Sibanta Borah

P.O.Biswanath Chariali,
Dist.Sonitpur, Assam

Sri Paban Kataki

S/O Loknath Kataki,
Vill.Bangaon,
P.O.Biswanath Charidli,
Dist.Sonitpur, Assam.

Sii Jitu Sarmah @ Ratul Sarmah

- §/0O Late Rabiram Scrmah

Vill.Bangaon,
P.O.Biswanath Chariali

' DistSonitpur, Assam.

By Advocate: Mr.R.Mazumdar

-Versus-

The Union of India

Through the Secretary to the
Government of India

Ministry of Communication

and Information Technology,
Department of Telecommunications

~ Sanchar Bhawan, 20 Ashoka Road

New Delhi-110011.

Bharat Sanchar Nigam Limited
represented by

Chairman cum Managing Director
Bharat Sanchar Bhavan .
Harish Chandra Mathur Lane Janpath
New Delhi-110001.

The Director (HRD)

BSNL Corporate Office
Bharat Sanchar Bhavan,
Harish Chandra Mathur Lane
Janpath, New Delhi-110001

The Chief General Manager Telecom
Assam Telecom Circle, Admin Bldg, 4t Floor
Panbazar, Guwahati-781001, Assam.

The General Manager
Telecom District, Tezpur SSA,
BSNL, Tezpur-784001.

The Telecom District Engineer,

§

AV

...Applicants

Page 3 of 11
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O.A.5.239 of 09 & 52 & 53 of 2010

Tezpur SSA, BSNL,
Tezpur- 784001.

respondent nos. 2 to 6.

0.A.52/2010
Sri Babul Saikia

- S/O Late Dambaru Saikia

Vill-Dagaon, P.O. Biswanath Charidli
Dist-Sonitpur, Assam.

Sti Swapan Kumar Saha

$/0 Hemanta Kumar Saha

Vill.Gopal Nagar, PO+ PS. Kharupetia
Dist - Darrang Assam.

Md.Taizuddin Ahmed
S/o Md. Tazim Ali, Vil.Sonowa _
P.O. & PS: Sipagjhar, Dist - Darrang, Assam

Sri Khagendra Nath Deka,

$/0 Sambhuram Deka, Vill - No.1 Bamunparag,
PO + PS, Mangdldoi,

Dist - Darrang, Assam

Md.Inarmul Gowala

S/O Late Tilak Gowadla,

Vill - Mrinal Nagar, PO + PS - Udalguri
Dist - Udalguri, Assam.

Md.Sartaj Ahmed
S/O Md. Abdul Aziz
Vill- Jalukbari,

PO + PS Tangla

Dist - Udalguri, Assam.

Md.Samsad Alam,

S/O Late Kdafil Ahmed,

Vill - Japariigog, PO+PS-Dispuir,
Dist. Kamrup, Assam

Sri Prabin Ch. Boro
S/O Patiram Boro
Vill - Borkalq,

. P.O.+PS - Dhula

Dist.Darrang, Assam.

Md.Maznoor Ali

- S/O Late Kandu Ali

Vill - Khandigar

\\0

...Respondents

By Advocate: Mis.M.Das for respondent no.1 and Mr.B.C.Pathak for

Page 4 of 1]
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R

12.

13.

14.

0.A.5.239 of 09 & 52 & 53 of 2010

P.C. Dhepergoon, Rangia

" Dist - .Kamrup, Assam.

Sri Gajen Baruah

$/0O Sti Narayan Baruah
Vill - Bhebarghat

P.O. + PS Mongoldoi
Dist.Darrang Assam.

Md.Mazibar Rahman

S/O Late Khagaru Ali

Vill - Athara, P.O.Puthimari
Dist - Kamrup Assam.

Mrs. Indira Borah

W/O Sii Gajen Baruah
Vill - Bhebarghat
P.O+ P.S- Mongdldoi
Dist.Darrang, Assam.

Sri Babul Kdlita

$/0O Late Prabin Ch.Kalita
Vill - Sipajhar Kdlitapara
P.O. + PS-Sipgjhar

- Dist - Darrang, Assam.

Sri Sadhiram Deka ' - ~
S/O Late Jagat Chandra Deka, '

Vill - Bhebarghat Ward No.10

P.O. and P.S. - Mongoldoi

Dist - Darrang, Assam. '

By Advocate: Mr.R.Mazumdar

-Versus-

Bharat Sanchar Nigam Limited .

represented by Chairman cum Managing Director
Bharat Sanchar Bhavan

Harish Chandra Mathur Lane

Janpath, New Delhi-1100017

The Diréc‘forr(_HRD), BSNL Corporate Office
Bharat Sanchar Bhavan, Harish Chandra Mathur
Lane, Janpath, New Delh-110001.

The Chief General Manager Telecom

Assam Telecom Circle, Admin Bldg,
4t Fler, Panbazar, Guwahati-781001.

The General Manager | S

Telecom District, Tezpur SSA,
BSNL, Tezpur-784001.

Page 50of 11
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5.

The Telecom District Engineer
Tezpur SSA, BSNL
Tezpur-784001

By Advocate: Mr.B.C.Pathak

O.A.53 of 2010

Sri Balin Swargiary,

S/O Late Bhola Ram Swargiary
Vill: Bheluguri, P.O. Borpam Tinidli,
Dist. Sonitpur, Assam

Sti Bhupen Barman,

S/O Sri Suresh Barman,

Vil No.2 Saikia Subuiri,

P.O. Orang, Dist.Darrang, Assam

Sri Pradip Kr.Borq,

S/O Late Golap Bora

Vill Karatigaon, P.O. Sooteq,
Dist.Sonitpur, Assam

Sri Dwijen Baishya,

$/0O Late Harendra Nath Baishya
Vill. Namaigao, P.O.Rangapara
Dist-Sonitpur, Assam -~

Sri Atul Ch.Dekaq,

S/O Late Madan Deka
Vill Batabari, P.O.Mazbat,
Dist-Uddlgiri, Assam

Sri Parimal Sarkar, ,
S$/O Sri Rati Ranjan Sarkar
Ward No.6, Indra Bora Path, -

- P.O.Dhekigjuli Dist.Sonitpur, Assam

Sri Sakiram Mazhi,

$/o Late Durga Ram Mazhi
Vill-Oubari, P.O. Thelamaraq,
Dist-Sonitpur, Assam

Sri Karuna Ch.Lakhar,

S/O Late Dasharath Lahkar

Vill .Namaigaon, P.O. Rangapara,
Dist-Sonitpur, Assam

Sti Biswajit Malakar,
S/Q Late Satindra Malakar,

Ward No.8, i

- Sarkar Mandir Roéé,

O.A.5.239 of 09 & 52 & 53 of 2010

Respondents

Page 6 of 11



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

P.O: Dhekhigjuli
Dist Soniipur, Assam

Smt. Mina Das, D/O Late Jamini Das
Ward No.10, Nijarapara P.O: Dhekigjuli
Dist.Sonitpur, Assam

- Smti Paramita Dey,

D/O Late Narayan Chandra Dey
Ward No.8, Sankar Mandir road,
P.O.Dhekigjul,

Dist.Sonitpur, Assam

Sri Rupen Ch. Daos,
$/O Late Sarat Das
Vill Namonigaon,
P.O. Rangapara,
Dist-Sonitpur, Assam

Sri Sanjoy Kr.Deb,

$/O Late Nani Gopal Deb
Santsanga Bihar,

Ward No.04, P.O. Rangapara,
Dist.Sonitpur, Assam

Sri Dukhan Ray,

S/O Late Sankar Ray

Ward No.04, Telephone exchange,
P.O. Dhekigjuli, '
Dist-Sonitpur, Assam

Sii Antjp Kr.Duttqa,
$/0 Sri Amal Dutta

!

Ward No.03, Vivekanonda Road,

- P.O. Dhekiajuli Dist-Sonitpur, Assam

Sri Dina Kanta Ghatowal,

S/0 Sri Fagu Ram Ghatowal
Vill-Kalakuchi, P.O. Thelamarag,
Dst-Sonitpur, Assam

Sri Rohini-Kanta Basumatary
$/0 Sri Guni Ram Basumatary
VillL.Rgjabasti, P.O. Kajiomati,
Dist.Darrang , Assam

Sri Rajat Bhattacharjee,

$/0O Rajendra Bhattachariee,
Vil Jalukbari, P.O.Tangla,
Dist: Darrang, Assam.

Sri Miran Daimairy,

$/0.Shiran Daimary,

Vill No.2 Santipur,

W,
.

0.A.5.239 of 09 & 52 & 53 of 2010
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o . O.A5.239 of 09 & 52 & 53 of 2010

N

\?m

P.O. Uddlguri,
Dist.Darrang, Assam

20.  Sri Birendra Basumatary,
S$/0 Late Ramendra Basumatary, =
Vil.lMerbang Chubaq,
P.O. Bengbari
- Dist: Darrang, Assam

21.  Sri Rajani Kr.Boro, _
- §/O Dandi Ram Boro
Vill.No.1 Sapkhati,
P.O.Uddlgudari,
Dist: Darrang, Assam

22. S NigamSwargiary,
. S$/O Raghu Nat Swargiary,
Vill Bhelugun,P.O. Barpam Tiniali,
Dist. Sonitpur Assam

23.  Sri Narendra Basumatary,
S/o Sri Abiram Basumatary,
Vill.Nalbari, P.O.Uddalgun,
Dist: Darrang Assam

24.  Sri Kamaleswar Narzary, :
S/0O Sri Upen Narzary, | _
Vill.Lahopara, P.O. Behapara, '
Dist. Kamrup, Assam

25.  Sii Yama Kanta Chamlagai,
$/0 Sri khara Nanda Chamlagai
- Vill + P.O. Goruduba,
Dist.Sonitpur, Assam

26. - Sri Biren Rava,
$/O Sri Rabindra Rabha,
Vill. Habigaon,
P.O.Tamulbari {Harisinga)
Dist.Darrang, Assam:

27. Ms. Tanu Ram Boro,
VillMurmella, P.O.Tangla
Dist.Darrang, Assam

: ... Applicants

By Advocate Mr.R.Mazumdar

-Versus-
i. Bharat Sanchar Nigam Limited,
represented by Chairman

cum Managing Director,
Bharat Sanchar Bhavan,

%? ' PdgeBOHi



O.A.5.239 of 09 & 52 & 53 of 2010 «
o

Harish Chandra Mathur
Lane Janpath,
New Delhi-110001.

2. The Director (HRD),BSNL Corporate Office,
Bharat Sanchar Bhawan,
Harish Chandra Mathur Lane Janpath,
New Delhi-110001.

3. The Chief General Manager, Telecom
Assam Telecom Circle, Admin Bldg,
4 Foor, Panbazar,
Guwahati-781001, Assam.

4. The General Manager, Telecom District,
Tezpur SSA,
BSNL, Tezpur-784001.
5. The Telecom District Engineer,
~ Tezpur SSA,

BSNL, Tezpur-784001.
:... Respondents

By Advocate: Mr.BC.Pathak.

ORDER(ORAL)

MUKESH KUMAR GUPTA, JUDICIAL MEMBER

Identicdl relief has been sought in these three applications,
namely, O.A. Nos. 239 of 2009, 52 and 53 of 201 0, and therefore, the same

were heard analogously & disposed of by present common order.

2. Their grievances are projected vide para 4.17 of O.A.239/2009,

which is reproduced herein as under:-

“4.17. That the applicants state that they are working in
the department as Temporary Status Mazdoors and are
drawing the payment in CDA Scadles. However, it is
stated that the applicants, in contravention of the order
dated 27.05.1996, have not been afforded the annudl
increments or other benefits as envisaged in the order
under reference. The petitioners state that though the
IDA_pay scdles have been introduced and dlso are
applied in the BSNL, the applicants are being denied the

Page 9 of 11
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benefits of the same. moreover, the applicants have
been denied the benefits of leave, counting of 50% of
their service rendered for retirement benefits, GPF
accounts and contribution thereto and festival
advance, which are envisaged in the order dated 27-5-
1996. This ‘aspect of the matter is also evident from the
letter dated 17-2-2009 issued by the BSNL Employees
Union fo the General Secretary, CHQ, New Delhi and the
communication dated 28-11-2009 issued by the Chief
General Manager, Telecom Assam Telecom Circle,
Panbazar.” -

{emphasis supplied)

3. ‘In identical reply filed, the respondents have not touched on

merits of said claim raised vide aforesaid para. Rather, the stand taken is

that certain wrong action has been done by some eriing officers of
erstwhile DoT/BSNL and wrong interpretation of law and facts and illegality

cannot be dllowed to be perpetuated.

4, Be that as it may, both sides agree that the matter moy' be

" disposed of requiring the respondents to consider aforesaid grievances in .

view of Chief General Manager Telecom, Assam Telecom Circle

communication dated 28.11.2008 (Annexure-11}, wherein despite the

above, it has also been prayed that certain posts be created to adjust 212

casudl labourers of Tezpur SSA. It is noficed that dll the remedies prescribed

were not exhausted before approaching this Tribunal. As such, it was

suggested by both sides that in the interest of justice these O.A.s be treated

.as representations of individual applicants and be disposed of in judicious

manner by the concerned authorities.

S, " In view of above, O.As are disposéd of requiring the
respondents to consider the aforesaid grievances of applicants and pass

reasoned and spedking orders treating OC.As as represen‘fcﬁons _of'

Page 10 of 11
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(MADAN KUMAR CHATUR\/EDI) - - {MUKESH KUM_AR.'G"UPT'A)
ADMINISTRATIVE MEMBER _ ' JUDICIA‘L MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI
BENCH: GUWAHATI

ORIGINAL APPLICATION NO....... 5. 5. £..... /2009
X)Jﬁa?%@armah and others
-Vs-

Union of India and oihers.

- SYNOPSIS

The present application has been filed under Section 19 of
thé ‘Admihistrative Tribunals Act, 1985. The applicants . were
engaged ..~ in the Department of Telecommunications as Céusai
Mazdo&é in the year 1988 and were eligible to be confe‘rred with
the Temporary Status Mazdooré as per order dated 25-06-1993
and 17-12-1993 issued by the Department. On compie%on of ali
formalities and on being f;ecommended by the seiecﬁontéqmmitteg '
formed for the purpose, the ai:piicants were granted témporary
status vide order dated 27 -3-1996 under certain terms and
'circuméfances. On allegations of anomalies, invesﬁgatioﬁ ,Waé
condﬁct:ed by the Central Bureau of Investigation, and the
applicants along with other persbhs were chgrge sheeted on the
ground that fake experience certificates were produced by them to
vobtairvx temporary status. The Special J'udge, CBI Céurt, Guwahati
had found the accused guilty and had convicted them. The
Hon'’ble Gauhati High Court sitting in appeal had set a‘sid;é the

convictions and acquitted the applicants and other appellants,




holding that since ihere was no evi&ce of the fact that forged
certificates were used, the very foundation of the ‘prosecuﬁon
allegation was missing. The applicants have been rendering their
services in the Department till date. However, ‘the reépondents
have not adhered to the terms and conditions laid déwn in order
dated 27-3-1996, thus depriving the applicants of their legally due
pay scales and other benefits. Moreover, even though Temporary
status mazdoors who were granted such status 1atef than the
applicants and mazdoors who were engaged later than the
applicants have been regularized, the applicants are yet 'i:o be

considered for regularisation.

Filed by

§ : 1 / 18(r4/e>%
(Rajesh Mazumdar)
ADVOCATE.

{Counsel for the applicant)
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LIST OF DATES AND EVENTS \

January and
as February 1988

25-06-1993

17-12-1993

12-3-1996

25-3-1996

9-4-1996
And 14-5-1996

Applicants joined the service / were engaged
Daily rated Mazdoors in the Department of

Telecommunications.

Department of Telecommunications (f)()’i‘}
issued a circular for grant of Temporary

Status fo casual Mazdegrs who were engaged

continuing in service and who were not absent
for last more than 365 days counting from

date of issue of this order.

The DOT issued circular for grant of
Temporary status to casual Nazﬁeers engaﬁcd
by the circles during the period fmm 31-3 85
to 22-6-88 and who were not absent from last
more than 365 days counting from the date of
issue of this order be brought undef the

scheme.

the names of the Applicants were forwarded
for consideration of regularisation to the
Telecom District Engineer by the SDE, Phones

(Group}, Bishwanath Chariali.

A Selection Committee was set up to

recommend names for conferring Temporary
Status mazdoors from the eﬁgﬁbie Casual
Mazdoors. ‘
Eligible casual Mazdoors including the .
applicants are recommended for grant of
Temporary Status Mazdoors after selection by

the Commitiee constituted for the purpose.

e
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30-5-1996 to
11-6-1996
2002 and
2003
2003
14.3.2007

Office of the TDE, Tezpur, the Department of
Telecommunications, confers temporary status
on the recommended Casual Mazdoors under

=
i

the “Casual Labours ({Grant of Temporary

Status/Regularisation) Scheme, with
immediate effect under certain terms and

conditions.

The applicants joined as Temporary Status

Mazdoors under the SDE  {Phones),

Bishwanath Chariali

Investigations into allegations of malpractice
in the Process of granting Temporary Status to
Mazdoors was handed over to the Central
Bureau of iInvestigations and pursuant to
investigations, the applicants along with

others were charge-sheeted and prosecuted in

‘the Court of the Special Judicial Magistrate,

Guwahati. The applicants along wifnn other
accused in Special Case no 9{c}/2000 were
convicted by the Ld. Special Court of CBI at
Guwahati vide judgment and order dated 28-
7-2G03.

casual mazdoors who were engaged and/or
were granted temporary status later than the
applicants are regularized.

Applicants preferred C‘riminai Appeal no
269/2003 before the Hon’ble Gauhati High
Court against judgment and order of
conviction dated 28-7-2003 passed by the Ld.

Special Judge, Assam.

The Hon'ble Gauhati High Court vide

 judgment and order dated 14.3.2007 acquitted

the applicants and other appellants of the

charges leveled by the Ceniral Bureau of

o g
otz




Central Admén‘esmmembunai

EE
13 Nov

] Guwahﬁﬁ Bef)Ch

Tt =

12-8-2008

28-11-2008

Investigations and set aside the iﬂipugned
ordor of conviction and sentence passced by the
Special Court, Guwahati. _

Thus, the applicanis have been acquitted of all
charges and as admitted by the respondents
themselves, the order dated 18-9-1997 was
not given effect to, the Temporary Status
conferred upon the applicants continues.

However, the applicants are not being given
the benefits as enunciated in the terms and
conditions of order dated 27-3-1996.

Letter from the Office of the Chief General
Manager, Assam Telecom Circle, to the
Assistant Director General of BSNL admitting
the presence of the Temporary Status
Mazdoors and also highlighting the pmbiems'
which were being faced by them. '

Letter from the Office of the Chief .C:«s;xera}
Manager, Assam Telecom Circle, to the
Director {HRD] of BSNL stating that the
applicants are being paid as per DOT Circular
on daily wage basis @1/30" of pay of Group D

staff, the same however without reference to
7 fo cpprnt

peéw
tgfufo?

IDA pay scaies.

/Aq



iN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH

The Union of Iszia and othgrs
IRDEX
sl.no  PARTICULARS
1.  Original Application with verification
2. True copy of the order dated 17-12-1993
3.  True copy of the order dated 12% March 1996
4. True copy of certificates of engagefnent
5. True copy of the letter dated 25/3/1996
6. True copy of the relevant recommendations
7.  True copy of order dated 27th May 1996
8.  True copy of order dated 12/13-02-2002
9.  True copy of the order dated 14.3.2007
10. True copy of letter dated 19-3-2004
11. True copy of the order dated 12-8-2008
12. True copy of viet.ter dated 28-11-2008
13. True copy of th§ letter dated 17-2-2009
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ANNEXURE PAGE
| 1417
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{(Annexure A3} '1 1 —41
(Annexure Ad4) | 42
{Annexure AS5) A3-5¢
(Annexure A6) 56— 5
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| (Annexure A9) g+ - 89
(Annexure A10) %9 - 21
(Annexure All}] 92- 2%
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Filed by
F 1g[fey
{(Rajesh Mazumdar}
ADVGCATE.
(Counsel for the applicantsj
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH g\.‘i

{An application under section 19 of the Central Administrative ‘Tﬁbunal @
‘ ~ Act, 1985 §
X

ORIGINAL APPLICATION NO. Q‘ 3 7 /2009

i.  SriPrabhat Sarmah, S/o. Late Gargeswar Sarmah,
Vili + P O. Chotia, Dist. Soniﬁpur, Assam. - |
2. Sri Biren Borah, S/o. Sri Lokeswar Borah,
Vili + P O. Chotia, Dist. Sonitpur, Assam.
3. Sri Gagan Bhuyan, S/o. Late Thuleswar Bhuyan,
Vill. Barbhuyan, P O. Chotia, Dist. Sonitpur, Assam.
4. Sri Biren Das, S/0. Sri Dolan Das,
Vill. Khorasimalu, P O. Geruabari, Dist.. Sonitpur, Assam. |
5. Sri Abani Baruah, S/o. Bhola Baruah, '
Vill. Choti Baruah Chuburi, PO.Chotia, Dist. Sonitpur, Assam. ‘
6. Sri Dhanpod Swargiary,
S/o. Late Bholaram Swargiary,
Vill + P Q. Bhelogury, Dist. Sonitpur, Assam.
7. Sri Tilak Borah, S/o. Sri laburam Borah,
Vill. Bangaon, PO. Biswanath Chariali, Dist. Sonitpur, Assam.
8. Sri Pulin Borah, S/o. Sri Purna Borah,
Vill. Mazgaon, P O. Tezpur, Dist. Sonitpur, Assam.
9. Gobinda Bhuyan, S/o. Late Tarini Bhuyan,
Vill. Bangaon, P O. Biswanath Chariali,
Dist. Sonitpur, Assam. ,
1i0. Ms. Tunmoni Saikia, D/o. Late Rabi Saikia, :
\iﬂl Kochgaon, P O. Biswanath Chariali, Dist. Sonifpur, Assam.
11.  SriDharmendra Kr. Rai, S/o. Rajendra Rai, |
Vill + P O. Biswanath Chariali, Dist. Sonitpur, Assam.
iz. Sri Ambika Barman, S/o. Late Praneswar Barman,
Vill. Milanpur, P O. Biswanath Chariali, Dist. Sonitpur, Assam.
~ 13. Sri Basanta Bhuyan, S/o0. Dhantu Ram Bhuyan,
- Vill. Gopalpur, P O. Alengisatra,Dist. Sonitpur, Assam.
' i4.  Sri Prabhat Chandra Kalita, S/o. Late Dhiradutta Kalita,
Vill. Naharani, P O. Balichang, Dist. Sonitpur, Assam.
i5. Sri Dipen Bhuyan, S/o. Sandhan Bhuyain,' ,
Vill. Barachuk, P O. Khatargaon{Kaiabarij, Dist. Sonitpur, Assam.
i6. Sn Kishor Kr. Pathak, S/o. Late Jogendra Nath ?athak,
Vill. Milanpur, P O. Biswanath Chariali, Dist. Sonitpur, Assam.

e,

Tl Whe Seemh




Chairman cum Managing Director, Bharat Sanchar

REE K
a.iu_i"!

LS o bR w
T ARG =

i \i : . N
131 )

TR

Guwahati Bench
NCTER IR I

i7. SriJiten Sarmah, S/o. Late Nityananda Sarmah,

_ Vill. Barghogia, P O. Jamugurihat, Dist. Sonitpur, Assam.

i8. Sri Ramdeo Bhagat @ Ramji Bhagat,

S/o. Late Juri Bhagat,

Vill. + P O. Jamugurihat, Dist. Sonitpur, Assam.

iS.  Sri Gobinda Borah, /0. Sibanta Borah,

P Q. Biswanath Chariali, Dist. Sonitpur, Assam.

20. Sri Paban Kataki, S/o. Loknath Kataki,

Vill. Bangaon, P O. Biswanath Chariali, Dist. Sonitpur, Assam.
2i. SriJitu Sarmah @ Ratul Sarmah,

S/o. Late Rabiram Sarmah, '
Vill. Bangaon, P O. Biswanath Chariali, Dist. Sonitpur, Assam.

...... Applicants |
All the applicants are serving in the BSNL as Mazdoors who o
were granted temporary status as per order dated 27-2-1996. :
The applicants™have a common cause of action and are | p

approaching this Hon’ble Tribunal by a common application.

V-

i. The Union of India, Through The Secretary to the
Govefnment of India, Ministry of Communication and
Information Technology, Department of Telecommunications,
Sanchar Bhawan, 20 ‘Ashoka Road, New Deihi -110011.

2. Bharat Sanchar Nigam Limited, reprevsented by

Bhavan, Harish Chandra Mathur Lane
Janpath, New Deihi-110 001.

3. The Director {HRD}, BSNL Corporate Office,

Bharat Sanchar Bhavan, Harish Chandra Mathur Lane
Janpath, New Delhi-110 001. '

4. The Chief General Manager Teiecom,

Assam Telecom Circle, Admin Bldg, 4t Floor, Panbazar,
Guwahati-781001, Assam.

5. The General Manager, Telecom District, Tezpur SSA,
BSNL, Tezpur-784001.

6. The Telecom District Engineer, Tezpur SSA, BSNL,

Tezpur-784001.

..... Respondents

DETAILS OF THE APPLICATION:
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i.  Particuiars of the orders against which the application is made.

The present Original Application is being made by the applicants
praying for a direction to the respondents to comply with the terms and
conditions as laid down in the order dated 27-5-1996, whéreby the applicants
were conferred Temporary Status. Though the applicants have been cleared
of all allegations regarding the conferment of Temporary Status, and though
the respondents have admitted that the applicants are serving in the
Organization and are entitled to the benefits of order dated 27‘-.5-1996, yet the
respondents have not been complying to the terms of the order dated 27-5-
1996, thus depriving the applicants of their due pay and other benefits of
service. The applicants are not being afforded pay with reference to IDA Scales
nor are being given other benefits as enunciated in the order dated 27-5-
1996. The applicants have also served for more than 13 years as Temporary
Status Maz&eors and are entitled to be considered for regularization with
retrospective effect from the date when their immediate junior iespecﬁvely,
with regard of the &ate olf engagement or date of conferment of'Teinperary
Status, were regularized. However, the respondents have not considered
them for regularization of services till date. The applicants crave the
permission of this Hon’ble Tribunal to join together a file a sixigle and common
application since the applicants have a common interest m the mattef m so
far as the cause of action and the nature of relief prayed for are concerned.
The applicants have authorized the applicant no 2)to verify and sign the
pleadings on their behaif. | |

2. Jurisdiction of The Tribunai:

The applicants declare that the subject-matter of this application is
within the juﬁsdicﬁan of the Hon'ble Tribunal and the applicants are serving

within the territorial jurisdiction of this Hon'ble Tribunal.

3. Limitation:

SM huw SW‘”’V\‘
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The applicants further declare that the application is‘ filed within the

period of limitation prescﬁbed under the Adminisirative Tribunals Act, 1983.

4.  Facts of the case:

4.1. That the applicants being & citizen of India are entitied to all the

rights and privileges and protection granted by the Constitution of India.

4.2. That the applicants were engaged in the Department of Telecom,

as Casual Mazdoors under the SDE, Phones {Group) Biswanath Chariali

in the year 1988 and grante& temporary status under OM dated 17-12-

1993 of Depafrtment of Telecommunications {DOT), vide order dated 27-

5-1996. The details of the applicants along with the dates of initial

engagement and the dates of their joining as temporary mazdoors are

given below:

sk | Date of
| Name of applicant engagement as | Date of joining
ne. Casual tas TSM
} Mazd&arr 7 _ |
2. | Sri Gagan Bhuyan 01/01/1988 30-5-1996
3. | Sri Dhanpod Swargiary 101/01/1988 30-5-1996
4. | Sri Gobinda Bhuyan 01/01/1988 30-5-1996
5. | Sri Jiten Sarmah 01/01/1988 11-6-1996
6. | Sri Ramdeo Bhagat @Ramji Bhagat o1/01/ 1988 11-6-1996
7. | Sri Gobinda Borah |01/01/1988 | 30-5-1996
8. | Sri Paban Kataki [01/01/1988 30-5-1996
g, |SriJitu Sarmah 01/01/1988 30-5-1996
@ Ratul Sarmah
10. | Sri Biren Borah 01/02/1988 30-5-1996
11. | Sri Biren Das 01/02/1988 30-5-1996
12. | Sri Abani Baruah 01/02/1988 | 30-5-1996
13. | 61 Tilak Borah 01/02/1988 30-5-1996

>3
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14, | Ms. Tunmon; Saikia 01/02/1988 |  30-5-1996
15. | Sri Basanta Bhuyan | 0170271988 | 30-5-1996
76, | 5n Pulin Borah 0170371988 30-5-1996
17. | Sri Dharmendra Kr. Rai 01/03/1988 |  30-5-1996
18, | Sri Ambika Barman 01703/ 1988 461996
19. | Sri Kishor Kr. Pathak 01/08/1988 30-5-1996
30, | Sti Prabhat oh. Kalita 15/02/ 1988 4-6-1996
51, | Sri Dipen Bhuyan 15/02/1988 30-5-1996

4.3. That the ap;;i_ieants state that vide order dated 25-06-1993
Department of Telecommunications (DOT) issued a circular extending the
grant of Temporary Status to all Casual Mazdoors who were engaged between
31-3-85 to 22-6-88 and who were still continuing in service and who were not
absent for last more than 365 days counting from date of issue of the order.
4.4. That the applicants state that vide another order dated 17-12-1993
Department of Telecommunications (DOT) issued a circular extending the
grant of Temporary Status to all Casual Mazdoors who were engaged between
31-3-85 to 22-6-88 and who were still continuing in service and who were not
absent for last more than 365 days counting from date of issue of the order.

A true copy of the order dated 17-12-1993 and a typed

copy thereof is annexed hereto and marked as

Annexure AL
4.5. That the applicants state that vide a communication dated 12t March
1996 the Sub=Divisional Engineer, {(Phones {Group) Bishwanath Chariali,
forwarded the names of the applicants to the Telecom District Engineer,
Tezpur; for considering them for regularisation since they were engaged on or
before 22-6-1988 as daily rated mazdoors and had been working

continuously till that date. The certificates issued by and aiso countersigned

si Hhw Sromech
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by the concerned officials of the department were also forwarded along with
the said recommendations.

A true copy of the recommendation of the SDE, Phones
(Group) Bishwanath Chariali, is annexed hereto and

marked as Annexure A2,

True copies of the certificates of engagement and
attendance of the applicants are annexed hereto and

marked as Annexure A3.

4.6. That the applicants state that vide order no X-1/CMPT/Tz/95-
96/Confdi/1 dated 25/03/1996, the Telecom District Engineer, Tezpur
conveyed the formation of a selection committee to fecommend for ocnfening
of temporary Status on eligible casual mazdoors.

A true copy of the letter dated 25/3/1996 is annexed
herewith and Marked as Annexure A4.

4.7 That it is stated by the applicants that the selection commitiee held the
proceedings for selection for recommendation for regularisation and amoﬁgst
others, also recommended the names of the applicants herein for
consideration for regularisation. It would be reievant to state herein that the
commiitee had recommended holding up of some persons on iﬁe basis of
absence of forwarding by the Employment Exchanges, however, such
irregularity was later removed.
True copies of the relevant recommeﬁééti@ns of the
Selection Committee are annexed hereto and marked as
Annexure AS icoﬁectiveiy}.
4.8. That the applicants state that the Telecom district Engineer, Tezpur on
270 May 1996 vide order no X-1-CMPT/96-97/Con-7, eanfer_reé the

Temporary Status on the recommended casual labourers under the relevant

Srd Nhu goennh
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Scheme with immediate effect. The names of the applicaﬁts appeéred at page
3 of the order dated 27t May 1996 under the SDE {Phones) Chariali.
True copy of the order dated 27t May 1996 is annexed
hereto and marked as Annexure A6.
4.9. That the appiicgnts state that pursuant to the grant of temporary
status, the applicants joined under the SDE{Phonesj Group, at Bishwanath
Chariali on different dates. The dates of joining after the grant of temporary
status is given at paragraph 4.2 of the present application.
' 4.10. That the applicants state that since there were some allegations of non-
entitled persons being granted Temporary status Mazdoors in the department,

the Cenh'él Bureau of Investigation had conducted an enquiry jnfo the issue

and thereafter, had submitted charge sheet before the concerned criminal |

courts including the Court of ﬂm.Special Judge, CBI, against the members of
the selecion Committee and also some of the Mazdoors who had been
granted the Temporary Status, ailleging that fake and faise cerﬁﬁcétes had
been used to ensure that such mazdoors qualified the necessary time period
of continuous service as enunciated in the Scheme. It is stated &at the
petitioners along with other similarly placed mazdoors who were granted
temporary status were arrayed as accused in Special Case no 9(’6) / 2000 and
were prosecuted in the Court of the Special Judge, Assam, at Guwahati,
Kamrup. |

G.11i. That the applicants state that vide judgment and order dated

28-7-2003, the Ld. Special Judge found the applicants and the other similarly

placed mazdoors who were granted temporary status guilty under sections
120B and 420 of the Indian Penal Co&e and they were convicted accordingly.
The concerned Line Inspectors and Sub-Inspectors under the Sub-Divisional
- Engineer (Pﬁones) Bishwanath Chariali were held guiity under Section 120 B

of the Indian Penal Code and also under Section 13{2) read with Section
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13(1){d) of the Prevention of Corruption Act, as it stood then. AII the accused
were convicted and sentenced accordingly.

4.12. That the applicants state that, in the meantime at least 30
temporary mazdoors who had completed 10 years of engagement as
Casual Mazdoors were provisionally appointed to the post of Regular
Mazdoors with effect from 4/2/2002 against then existing vacancies by
the office of t.he General Manager, Telecom District Dibrugarh, vide ordef
dated 12/ 13-02-2002. Apparently many of the regularized mazdoors
were engaged much‘ later than the petitioners and all the mazdoors
regularized by the aforesaid order were granted temporary status with
effect from.1/1/1999, i.e. much later than the applicants hereiﬁ..

A true copy of the order dated 12/13-

02-2002 is annexed hereto and marked

as Annexure AT.

' 4.13. That it is stated by the applicants that being aggrieved by the

judgment and order dated 28-7-2003 passed by the Ld. Special Judge
the applicants herein along with the other co-accused who were
similarly placed had preferred Criminal Appeal no 26972003 in the
Hon’ble Gauhati High Court. The concerned Line Inspectors 'and the
Sub-Inspectors who were convicted by the order of the Ld. Special Judge
preferred Criminal Appeal no 268/2003. The Hon'ble '-Gauhati High
Court heard 50&1 the matters together and vide judgment and order
dated order dated 14.3.2007 acquitted the applicénts bafnd other
appellants of the charges leveled by the Central Bureau of Investigations
and set aside the impugned order of conviction and sentence passed by
the Special Court, Guwahati. It was held by the Hon’ble Court there was
no reliable evidence against the accused no A-7 to A38, which also

included the present applicants, in Speciali Case no 9{c} / 2000 or
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against any of the other appellants and further it was hem'smée the
very foundation of the of the prosecution allegation was missing, it was a
case of no evidence and the accused persons were entitled to acquittal.

A true copy of the order dated 14.3.2007 by the
Hon’ble Gauhati High Court in Criminal Appeal no
268/2003 and Criminal Appeal no 269/2003 is

annexed hereto and marked as Annexure AS.

4.14. That the applicants state that again the meantime, around 23
Casual Mazdoors under the General Manager, -Telecém District
Bongaiagon were posted as Regular Mazdoors in the Department. “This
is evident from a letter dated 19-3-2004 issued by the Office of the -
General Manager, Telecom District Bongaiagon. It was apparent from
the communication that 8 of such mazdoors were engaged/conferred
temporary status much later to the applicants in 1999 and the dates of
the conferment of temporary status/ engagement as casual mazdoors of
the rest of the regularized mazdoors were not divulged.

True copy of the letter dated 19-3-2004 is

annexed hereto and marked as Annexure A9.

4.15. That the applicants state that neither the prosecution nor the
Depar@ent has preferred any appeal against the judgment and order
dated 14-3-2007 passed by the Hon’ble Gauhati High Court in Criminal
Appeal no 268/2003 and Criminal Appeal no 269/2003 and as such,
the judgment and order has attained finality.

4.16. That the applicants state that ail through out after being granted
Temporary‘ Status, the applicants have been enjoying the status of
Temporary Mazdoors, as is reflected in the communication dated 12-8-
2008 passed by the Chief General Manager, Assam Telecom Circie,

Panbazaar.

g Pt Qs
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A true copy of the order dated 12-8—2008 is annexed

hereto and marked as Aanéexure Al0O.

Scales. However, 1t is stated that the apphcants, in contravenﬁon Qf the

order dated 27-5-1996, have not been afforded the ggggg%increments or

other benefits as envisaged in the order under reference. The petitioners

state that tnough the IDA pay scales have been mtroducad and also are

N e £

same. moreover, the applicants have been denied the neneﬁts of ieave, 1}
counting of 50% of their service rendered for retirement benefits, GPF
accounts and contribution thereto and festival advance, which awe \/

envxsaged in the order dated 27-5-1996. This aspect of the matter is

also evident from the letter dated 17-2-2009 issued by the BSNL

—

Employees Union to the General Secretary, BSNLEQ, CHQ, New Delni

and the communication dated 28-11-2009 issued by the Chief General
Manager, Telecom Assam Telecom Circle, Panbazaar.

True copies of the letters dated 28-11-2008 issued by

the Chief General Manager, Telecom Assam Telecom -
Circle, Panbazaar and the letter dated 17-2-2009 issued
by the BSNL Employees Union are annexed hereto and .
marked as Annexure A 11 and Annexure A 12, "

4.18. That the applicants state that apparently, though the applicants have
been granted the Temporary Mazdoor Status as per their entitlement and the

aillegation that there were anomalies on such grant of Temporary Status has
':_—:_'_‘_’__:3 :

been set aside and quashed by the Hon'ble Gauhati High Court, the

e S o, e T i Y

respondents are not mcimed to adhere to their own orders and rather are
’_'_——“ .

denying the applicants their legally due and entitied benefits under the office

f .
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ordér dated 2?-5— 1996. The applicants are appmachﬁg this Hnn’ﬁle} Tribunal
against such arbitrary and iilegal acts of the respondents and are praying for
appropriate dlrecmms to the respondents to implement the terms and
conditions of order dated 27-5-1996 in their true light and spirit and to allow
the benefits of the said order to the applicants, who have been serving for
more than the last 21 years. Moreover, in light of the faéts that seve?ai of the
casual mazdoors/ temporary who were engaged/ granted terﬁpcfary status
much after the applicants, have been regularized and are serving as Regular

Mazdoors, the applicants are entitied undei the law of eqmty and equaiity to

" be granted the recognition of Reguiar Mazdoors.

4. i9. That the applicants state that the concerned re_spoﬁdents have not
taken any step to mitigate the grievances of the applicants with respect to the

benefits under order dated 27-5-1996 to which they are legally entitied.

5. Grounds for reiief with legal provisions:

Aggrieved by the non-action of the concerned respondents to
grant the legally due benefits of the order dated 27-5—1‘99§ oh the
Applicants, the applicants prefer the present Original Application on the
following amongst other grounds:

5.1. For that it is stated that the Scheme for grant.of ’i‘empnjraryi
Status on certain class of casual labourers was initiated by the
Department of Telecommunications on 25#% of June 1993 and the same

was modified vide order 17-12-1993 and the same was made applicabie

to Casuai Labourers engaged in the whole of India. it is a matter of |

-record that the Temporary Status was granted to the applicant after

following due procedure as per the relevant scheme. it is also a matter
of records that any and all aliegations regarding irregularity in grant of
Temporary Status has been set at rest by the Judgment and urdér dated

passed by the Hon’ble Gauhati High Court. In such circumstances, the

3t NE e Garoh
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grant of temporary status on the applicants being valid in law, they are

entitied to enjoy the benefits as envisaged in the said
1996 as is permissibie in law.

52. For tﬁat the applicants .sta'te that it is not in dispute
granted the Temporary Status by the Department correctl

of the Scheme introduced by the Department. It is aiso

order dated 27-5-

that they had been
7 and in pursuance

not in dispute that

the applicants have been serving in the Department and thereafter in the

Department as Casual Labourers earlier and later as
Mazdoors. This fact is reflected in the communications of

also of the concerned Circle offices. it is aiso not in dispy

T empnréry‘ Status
he department and

ite that though the

applicants are getting payment as per CDA scale, in terms of the order dated

27-5-1996, they have not been given the benefit of
envisagéd in the order dated 27-5-1996. It is aiso not
applicants have been deprived of other benefits such a

GPF contribution, Festival advance ete. it is humbly subm

applicants have been granted the Temporary Status as pe

iy mcrements as

dispute that the
feave mﬁﬂement,
itted that since the

r their entitiement,

they would be entitled to the benefits on the grant of the status and the

respondents are liable to afford the benefits to the applican

5.3.

concemed.'i‘eiecom Circle Office that the applicants are ses
Status Mazdoors and it is also admitted that the applican{
the benefits of such grant of Temporaxj Status. It is sub:
the respondents have admitied the above, the compe

respondents are refraining from initiating any steps to miti

of the applicants.

5.4. For that the respondents are acting in a illegal and 4

are denying the applicants even those the benefits under

are not dependent on the regularisation or otherwise of tj

For that, the applicants state that it has been

adinitted by the
ving as Teﬁzporaly
s are being denied
mitted that though
tent v authoﬁﬁes H

zate the grievances

the Scheme which

he applicants. It is
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humbly submitted that the grant of yearly increments, leave entitiement,
application of paymenis with regard to IDA pay-scales, PF contribution
Festival Advance etc. have no or little referee to the regularisation or otherwise
of the services of the applicants. The highhandedness of the respondents is
evident when even such benefits are being denied to the applicants, -éiﬁmugh
they are entitied to the same.

§.5. For that, the respondents cannot and in fact have not denied the
entitiement of the a_pplicanté. to the benefits under the order dated 27-5-1996
but are denying the applicants the benefit of the said order.

5.6. For that, the respondents have violated the principies of administrative

fairplay and equity when on the one hand the entitlement is admitted but the

benefits are being denied. It is submitted that the reguiarisation of the
services were not effected due to the pendency of the Criminal Appeals in the
Hon'’ble Gauhati High Court. However, since the Hon’ble Court has set aside
all allegations of the prosecution regarding the grant of femporary status mde
order dated 14-3-2007, the respondents were and oonﬁnué to be liabie to
grant the benefits to which the applicant are entitled to under order dated 27-

5-1996. The respondents however, are causing undue and unwarranted

delay in granting such benefits for reasons best known to them.

5.7. For that the applicants have served for more than i3 years as
Temporary Status Mazdoors and as per order dated 27-5-1996, their services
are liable to be regularized as has been done in the case of other Telﬁpnrary
Status Mazdoors. It is stated that the case of the appﬁéants conform to aii the

terms and conditions as iaid down in the order dated 27-5-19%96 and as such,

- they deserve to be deemed to be regularized retrospectively from the dates

effective for each applicant respectively.
5.8. For that since several of the casual mazdoors who were engaged later

than the applicants and several mazdoors who were granted temporary status

Srn Bhu Qoovondy
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later than the applicants have been regularized and as such, the applicants

are also entitled to be granted a similar and equal benefit, in accordance with

-equity and equality.

6.  DETAILS OF REMEDIES EXHAUSTED.

 The applicants states that in view of the admissions made by the

respondents and the grievance being one of inaction on the part of the

respondents to grant of benefits under order 27-03-1996, and in view of the

intradepartmental communications annexed hereto, it is submitted that it

may be deemed that the applicants have ;’u other alternative and equaﬁy

efficacious remedy except to approach this Hon'ble Tribunat for mitigating the

_ grievances. The respondents have not granted the relief sought by the

apphcarxts

7. Matters not previously filed or pending with any other Court.

The applicants further declares that they have not previously filed any

' applicatidx;l, writ petition, or suit regarding the matter in respect of which this

 other Benich of the Tribunal nor any such appﬁcaﬁoﬁ, writ petition, or suit is

periding before any of them.

B. Reiief/s sought:

Under the facts and circumstarices stated above the applicants most
respectfully pray that Your Lordships may be piea'se& to grant the following
reliefs to the applicants:

8.1. Allow the applicants to approach this Hon'ble Tribunal to join togethver
and ﬁie‘ a common application, having regard to the fact that the cause and
the nature of the relief prayed for reveal that the appliéanté'have a céon

interest in the matter; and

%w;'ﬁ¥w%w&“’mk,
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8.2. Dire'ct the respondents to adhere to the terms and conditions as
enunciated in the order dated 27-5- 19967

Telecommumcatlons while granting Temporary Status to the apphcants, more

specifically to the terms regarding the applicability of annual mcrements and

whxch are presently in effect, from the date of effect of such pay-scales o

8.3. Direct the respondents to take necessary steps fo regularize the

services of the applicants with retrospective effect &oﬁ the date when their
immediate jl;niors respectively, with régard of the date of engagemérit or date
of conferment of Temporary Status, was regularized.

8.4. Grant the cost of this application in favour of the applicants and
against the respondents; and

8.5. Grant any other such further or other reliefs as this Hon’ble Tribunal
may deem fit, proper and necessary in the interest of justice and in the
circumstances of the case. |

9. E_ntérim order, if any, prayed for :

In view of the nature of the final relief being prayed by the applicants, no

interim orders are being prayed for. .

i0. In the event of application bei

be s"tate‘d whether the applicants desires to have oral hearing at the

a&mission stage and if so, he shall attach a seif addressed Postat'}ard or

' Iniand L.«e:ti:er2 at which intimation regaerg the date of he&ng_ couid be
sent to lmn |

The applicénts states that clause 10 of the statutory format does not
apply to them. '
il. PARTICULARS OF BANK DRAFT/POSTAL ORDER IN RESPECT OF
THE APPLICATION FEE

@ 1P O number: 30((,] 4I9793S.

" Sna %fW‘AD.W“%“
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@ Date: /6-/0-09,

| iy Issued by the Guwaﬁéﬁ post office
{ivy Payabie at Guwaha;u
iZ2, LIST GF ENCLOSURES:

1.  True copy of the order dated 17-12-1993 {Annexure A1) |
2.  True copy of the order dated 12t March 1996 {Annexure A2)
3.  True copy of certificates of engagement {Annexure A3}
4.  True copy of the letter dated 25/3/1996 {Annexure Adj
5.  True copy of the relevant recommendations {Annexure A5}
6. True copy of order dated 27th May 1996 (Annexure A6)
7. True copy of order dated 12/13-02-2002 {Annexure A7)
8.  True copy of the order dated 14.3.2007 {Annexure A8)
9.  true copy of letter dated 19-3-2004 {Annexure A9}
10. True copy of the order dated 12-8-2008 {Annexure A10j
11. True copy of letter dated 28-11-2008 {(Annexure A11)
12. True copy of the letter dated 17-2-2009 {Annexure A12)

~—VERIFICATION---

Srn hvw Sty
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“VERIFICATION

I, s daba Senmed 0 son  of i

Jsaer , being authorized by other applicants and

being competent, do hereby verify that the contents of paragraphs
number j,ag,g,‘ﬁ,é,%g),q)/o,//}/& ................ .. are
true to my pefi'sonal knowledge and the contents of paragraphs
é ...................................................................... believed to be

true on legal advice and that I have not suppressed any materiai

fact. .
v Wb Soovody
Date:%//.2 /2009 Signature of the applicant no..

C pootd Lt NO-21)
Place: ng$/~ mBualh Lbanad,
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"~ No 269-4/93-STH
Department of Telecommunications
STN Section

New Delhi Dated 17-DEC-1993

TO :
All Heads of Telecom, Circle/Metro Telecom. Dist
All Heads of other Administrative Offices

All Heads of Mtce. Regions/Project Circles.

Subject: Casual Labourers {(Grant of Temporary Status and

Regularisation) Scheme, 1989 engaged in Circles after 30.3.85

and upto 22.688.

Sir, ‘

I am directedn to refer to this office order No. 269-4/93-STN
dated 25t June, 1993 wherein orders were issued to extend the temporary
status to all those Casual Mazdoors who were engaged by the Project
Circles/Electrification Circles, during the period 31.3.85 to 22.6.88 and
who were still continuing for such works where they were initially engaged
and who were not absent for the last more than 365 days counting from the
date of issue of the above said orders.

2. The matter has further been examined in this office and it is
decided that all those casual mazdoors who were engaged by the Circles
during the period from 31.3.85 to 22.6.88 and who are still continuing for
such works where they were initially engaged and who were not absent for
the last more than 365 days counting from the date of issue of this order,
be brought under the said scheme. .

3. The engagement of Casual Mazd‘oors after 31.3.85 in violation
of the instructions of the Head Quarter has been viewed very seriously and
it is decided that all past cases wherein recruitment has been made in
violation of instructions of the Head Quarter dated 30.3.85 should also be
analysed and disciplinary action be initiated against defaulting officers.

4. It has, also been decided that engagement of any casual
mazdoor after the issue of this order should be viewed very seriocusly and
brought to the notice of the appropriate authority for taking ?rompt and
suitable action. This should be the personal responsibih’tyl of the Héads;of
Circles, concerned DM /Class Il officers and amount paid to such casual
mazdoors towards wages should be recovered from the person who had

recruited /engaged casual labour in viclation of these instructions.
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5. It is further stated that the services of the casual mazdoors
who have not rendered at least 240 days (206 days in the case of
Administrative Offices observing 5 days a week) of service in a year on the
date of these orders should be terminated after following the conditions as
laid down in 1.D. Act, 19047 under Section 25.F G and H.

6. This orders are issued with the concurrence of Member
(Finance) vide U.Q. No. 3811/93-FA-I dated 1.12.93.

Hindi version follows.
Yours faithfully

(SK Dhawan)
ASSISTANT DIRECTOR GENERAL (STN)
Copy to: -
1. All the staff members of Departments JCM
2. All Recognized Unions/Associations
3. Budget/ TE-1/ TE-1I/SSA / CWC/ PAT/ NCG/SR sections of the
Telecom Section.

4. SPB-I Section, Department of Posts, New Delhi.
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JEPARTHENT OF TELECOMMUNICATIONS

C OFFICE OF THE B8DE,PHONES (GRY

BLGWANNTH CHARIQLI
No CZ"' XG‘Y\ C QS"‘QE Dateci at Cha.t'i&li the i‘.th Mar 34
To :
TW@ Taxecom Dzutr&ct Engxncer,
qupu"f‘
Bubt—~ Casual LRbOdPﬁ(GP&ﬂLAﬂQ of Yemporavy Btatus & Regularriaa~
tind qngaged on or before 42 -6-88.

The followxng are the daily rated mazdooras who
wepe angagad an cr bafore 22-4-88 nad have beqn working contine-
ously till date are hereby forowarded far congideration at regu-~

.lqrxration. -
Name qf ﬂazduors ' ioined on
4. 8ri Pawan Kataky . '01 01-88
2¢ Ma Juri Earmah ?OA 01-88
I 8ri Ratul [Barniah 11L };1%ﬁv“ﬁt:) 031-01-88"
A Prabhat Sarmah 01~01-88
S Bit*en Bora O;-02~88 -9 7
b4 Bagar Bhuyan iHrﬁ?*ﬁ%mf“&
TFa Bivan Daai ¥ §0g~02~68
g: v Paranjal atoky *05—02 88
Ry Abani Baruah - ‘01 -(2-88
dq;n Dhanpmt Swargiary ' g-ox a8
ALY Jyott Pranad Saikia 01-01-88"
12.%  Tilak Bara * I+ '01~02-88
13."  Babul Saxkxa ‘03 01~-88
Q " Pulir BOra : '05-0’-88 g /’
15.“ Gobinda Bhuyan f ]1L;g%~87” “4"g
b ﬁ“g Tunmonti Sazkxa ;OL 02-88
1.  Moina Ecrn M 0;*01 -pB
18, Dharmgndra Kr Rai 01-03-68
4F."  Ambiks Barmar . b 01-03-88
20, Basanga Bhuyan o 01~02-68
21, Prabhat K&iita 10-02-00
23.%  Dweped Bhuyar | . 13-02-a8 -
23,u t(imhurl« Kn Pathak | .Cll..lﬂ_.ﬂ}v "’*Y"gg
24.%  Chenipam Sarmah . 01~01 ae -
i ~C&4h»\ /% -y

% M;JJ} | 7/,} Arhed

2@ 6&& {L”“ : ”'3 p~r-Y§
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Sl. N Name cf casual mazdoors under whormn No. days worked in ga-:h year Recommended by ' Provisionally

working/ date of entry

Member | Member II Member 111 Member IV g}calpmved by TDE
o1, Gri Pawan Kataky 1/1/88 /SDEP(Gr), CLI 1988 : 246 days | Sdf - 7 sd/ Sd/- Sd/ /

| 1989:243 ,

1 1990:244

| 1991:245

1992:244

1993:245

1994:244

1995 :245

1996 : 48 (Jan and Feb)

02 Miss Juri Sarma ' ' e Sd/- Sd/ Sd/- Sd/ ) Sd[ -

03. Sri Jitu Sarma (Ratul) 1/1/88 /SDEP(Gr), CLI | “1988 : 246 days 8d/- Sd/ Sd/- Sd/ Sd/
1989:244

1990: 246

1991 : 245

1992:250

1993 : 250

1994:243

1995:242

1996 : 54 (Jan and Feb)

04. Sri Prabhat Saxma 1/1/88 /SDEP(Gr), CLI 1988 : 246 days _ Sd/- Sd/ Sd/- Sd/ Sd/
1989 :244 .

1990: 244

1 1991:240

- 1992:244

| 1993:245

1994:244

1995 : 242

1996: 48 (Jan and Feb)

/SDEP(Gn), CLI 1988 - 243 days Sd/- 5d/ Sd/- Sd/ SdJ-
1989: 240

1990:245

1991.:244

1992 ;245

1993:244

1994245

1995:240

1996 ; 42 (Jan and Feb)




5

Sri Gagan Bhuyan }1/1/88 /SDEP(Gr), CLI

1988 : 242 days

1989 : 246

1990:243
1991: 244

]-1992:245

1993 : 244
1994 : 245
1995 :243

1996 : 42 (Jan and Feb)

8d/-

Sd/

8d/-

Sd/

Sd/-

08.

| SriBiren Das 1/2/88 SDEP(Gr), CL1

~

1988 - 246 days
1989: 247
1990: 251

- 1991 :246

1992 247
1993 : 245
1994 : 246
1995 : 249
1996 : 48 (Jan and Feb)

sd/-

5d/

Sd/-

sd/

"Sd/-

09,

Sri Abani Baruah 1/2/88 SDEP(Gr), CLI

1988 : 246 days
1989247

1990 :244

1991 . 247

1992 : 245

1993 : 246

1994 : 245

1995 : 243

1996 : 48 (Jan and Feb):

Sd/-

5d/

Sd/-

sd/

Sd/-

"10.

5\

Dhanpat Swatgiary 1/1/88 SDEP(Gr), CLI

1988 : 249 days
1989:246
1990:243
1991 : 248
1992 : 249
1993:244
1994 : 246

- 1995:247

1996 : 46 (Jan and Feb)

'Sd/-

84/

Sd/-

sd/

Sd/-




4 it rmen o

I

12.

Sri Tilak Bora 1/2/88 SDEP(Gr), CLI

246 days

Sd)’—

1988
1989
1990 :
1991 ;
1992:
1993
1994
1995
1996:

247
250
244
245

: 246
1242
1243

50 (Jan and Feb)

Sd/

Sdj-

53/ '

Sd/-

13.

4.

Sri Pulin Borah 1/3/88 SDEP(Cr), CLI

1988
1989
1990
1991 :
1992
1993
1994
1995

1 246
1996

50 (Jan and Feb)

Sd/-

sd/

Sd/-

sd/

Sd/-

15.

O3,
-

B

Sri Gabinda Bhuyan 1/1/88 SDEP(Gr), CLI

1988
1989:
1990 :
1991
1992:
1993
1994
1995
1996 :

: 247 days

247
1248
1244

48 (Jan and Feb)

$d/-

Sd/

8d7-

Sd/

Sd/-




-5

l6.

| Miss Tunmoni Saikia 1/2/88 SDEP(Gr), CLI

1988:
1989:
1990Q:
1991
1992
1993:
1994
1995
1996

246 days
247
248

1249
1244

245
242
243

149 (Jan and Feb)

Sdy/-

5d/

Sd/-

sd/

S/~

17.

18. .

Sti Dharmendra kr. Rai 1/3/88 SDEP(Gr), CLI

1988
1989
1990:

1991

1992
1993

1995:
1996 :

: 246 days

242
244
246

1247

248

1249

250
52 (Jan and Feb)

Sd/-

Sd/

sa7-

]

Sd/-

19.

Sri Ambnika Barman 1/2/88 SDEP(Gr), CLI

{ 1991

1988

{ 1989:

1990:

1992:

] 1993:
1242

19%4
1995:
1996 :

240 days
242
23

1240

242
244

240
49 (Jan and Feb)

Sd/-

Sd/

T2

Sd/”

Sd7-

20.

Sri Basanta Bhuyan,/2/88 SDEP(Gr), CLI

1988
1989
1990
1991
1992
1993

1995
1996 :

: 240 days
1242
1240
1242
1240

244

1242
1240

50 (Jan and Feb)

Sd/-

Sd/

Sdy/-

Sd/

Sd/-




-5Y"

21.

Gri Prabhat Kalita 15/2/88 SDEP(Gr), CL1

1988 :
1989 :
1990 :
1 1991
1992
11993:
1994 ;
1995 :
1996

50 (Jan and Feb)

Sd/-

5d/

Sd/-

Sd;/

Sd/-

22,

Sri Dipen Bhuyan 15/ 2/88 SDEP(Gr), CLI

1988

1989
1990

11991
1992
1993
1244
1995.
1996:

1994

1 240 days
1242 ’
:240

1244

240
242

242
51 (Jan and Feb)

547

i .

Sdy-

Sd/

Sd/-

24,

Sri Jiten Sarma 1/1/88 SDEP(Gr), CLI

1988 .
11989;
1990 :
| 1991:

1992:
1993 ;

1994
1995
1996 ;

244 days
247

43

248

245

243

247

1246

48 (Jan and Feb)

Sdj-

Sd/

Sd/-

Sd/

1 Sdy-

25.

Sti Ramji Bhakat 1/1/88 SDEP(Gr), CLI

1988

1989
1991

1992
1993

1996

: 240 days
1246
1990

243

1245
1244
: 250
1994 :
1995

248
240

:25 (Jan 96)

Sar-

8d/

sdy-

s

Sd/-




—

- 55°

e Gobinda Bora 171788 SDEPICr), CLT

1983 -
1989
1990 ;

1991

1992
1393 .

| 1094
] 1995

199%

243 davs
244

248

248

1242

243
247 -
244

: 48 (Jan and Fob)

Sdyi -

Sd/

Sa/-

5
£
~

Sdf-

i~
~

S Kishore Kz, Pathek /1788 SOEF{Gr), (1)

1988
1989
1990

TG

1996

1 247 days

244
234

1245

1248

1 251

1 2457

D246

50 {Jan and Fehy)

Sdy -

S/

8d7-

Sd/

Sd/-

BT Lo
R esd)
ALY
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'41 ANMEXURE A 6
ﬂa&a& T“GF“TEfEﬁOMmUNICATIDNS
OFFICE OF THE TDE ,TEZPUR
M TEZPUR-784001
MawXo 4 AP IY 20 4 sConn7 323;}_4;;& e T*q_gw [3) ,;J_L_h_ ay 9.,

With referencie (0 ihe CoMY Assan Lyrole,Guuahatll {1400
Minuwte &.C.0. forwarded under G0 1%2,’01~Vi/ﬂu atd. 29/0/98%  tha
urfer mentioned Caswal azde Dﬂﬂfﬁ‘g“h71ﬂé Caual HMazdoars  ave
herelly condverced Temponaiy &féLu“‘pntnx e gcheme  “Cagyal  La-
Boury (Grapl af Temporary S9tatus = Ragularisataony) milhe defmnediaty
effouyt.

™o termn @ Tonditione ave as under,

(11 Confarment of Taeupdrery Statua o thd Cagual  Chbours  woudied

not  invalve any changae o theis duties 37 regponelbilitien.lhe
FAgagensnt will be on daily rate of pay an a need basts  Thity may
ba  daplaysd  any wheerg whthin the  pHecrultment  unitbt/tacritoria
Girwlaeyw on thae Hasis Of availabhilily of wark.

{(ii) Such Casilal Labourers who acquire Teamporary Status will
nat owsvar,be bhrpught on the permansnt entzblisbhment unlass they
are selected through requlan selection procaeas  for Group "D
posts.

(1id} Temporary Bliabus would entible the Lasnual Labalirprs o Ehé
following ueueiitﬁ,

~ 2
(a) Wages at daily” Pateswith reference %o the minimun o¥ the

’

-

(b} Benmefit in vespect of incremgnts in the pay scale will be
admiwsibfie  {0v avary ohe yoar OF Zarvice suljest % perfornance
of dty fov 2t least 200 days in a year ——

Oz) LiRaye entitlement will be on a pra-rabe basig,one day Tor
puary O gaye of worll.Casuwg) lesve opr any ather kind of leave
Biil)l ot Be aditassiblo.They wyti alsh De ol thwed ta oarrey farevard
the leavn at Moir cpudit’ on their tfuegudarisation:They will nuot
be entitled to the bDenetit of encasstent af igqave dn Lermination
of mervice Tor any cegason or their qazbing serviGe.

(d} Counting of 50% 3f service rendered under Temporary Status
for the purpose of retirement benefits afler their regularisa-
tion

%ﬁﬁg%) After reatlering thirew yoars sontinugus wserVice od dﬁﬁﬂlnmpnr
of Teaporary Status tie Cisual Labouvrers would f1e treated all ;
with  Eampoearhy Bry'D" eaplogsees futy thae purboge of  ContriBabis
of B.7.F. # wyguld alsy further be elv):l:ke fosrr thd grant af
Featival fdvapces/Flodd  Advance on tho samé  oondlibians - ads par
applicadle Loy temparary G, 1) emp Joyess ,riovidgad  thay  Toriib
twa sureties {rom parmaneans Goul. sarvanf ol tho s deparipent.,

(f) Until they are rogalarised L.nv would ke entitled LO produd
tivity linked Bonus unt, at ra;es &8s applrcable Yo casua) 1abour
e,

of pay for 8 reqular Gr.'D7 &fficizl digcluding DAHRA %
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For the appe!lantnl\dr D.C. Mahanta Sanmr Aduocate.

M. T.J. Mahanta, Mr, M. Khataniar ‘
Ms. P, Bhaﬁtacharyya Mr. N. Bora, Advocates
" For the respondent-Mr. D.K. Das, Standing Counsel, CBI,

§
i
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1.Sri Jitu Sarma
2,811 Jyotl Prased Salkia
3 Sri Dhanpat Swarg! ary
4 Miss Juri Qarmg
5.8 Kishere Kr, Paihal
6.8ri Malna Bora
7.81 Pawen Katakl | .
8.5 Gobinda Bhuyan | ‘ e
9.S8ri Biran Das
10.Sri-Gagan Bhuyan
11.8ri Jiten Sarma
12.8mti, Tunmon! Saikia .
43.Sri Gobinda Bora |
14,8ri Ramji Bhagat




15.8ri Tilok Bora
16,80 Pranja! Katam

17891l Abani Baruah

18.8¢ Biren Bora

19.5ri Basanta Bhuyan

20.Sri Dharmendra Kumar Rai
21.3¢d Ambika Barmap

22,81 Erabhst Kalila

23.5¢ Dipon Bnum

2481 Pulin Borah

25,51 Praphat Serma
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- Bentral Bureau af (nvastigation (CBI)
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Guwa‘xah Bench
Appellants
Respandent

For the appellants- Mr. D.C. Mahanta, Senior Advocate,
| Mr. T.J. Mahanta, Ms. P. Bhattacharyya,
Mr. N. Bora, Advocates

For the respondent—Mr D.K. Das, Standing Counsel, CBi

 3.Criminal Appeal No. 277_of 2003
1.Babul Saikia
2.Cheniram Sharma Appellants
Varsys '
cemrat Bureay of snvaatzgaﬂon (CB!) Respgnsem
For the appe!!ani—Mr ©.C. Mahanta, Senior Advocate,

Mr, T.J. Mahanta,

Mr. N. Bora, Advocates.

For the respondent-Mr. D.K. Das, Standing Counsel, CBI,

PRESENT
THE HON'BLE MR. JUSTICEP.G. AGARWAL
Date of Hearing:-1.3. 2007

Date of_Judgmenin-m.”?—Wq’ ‘
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JUDGMENT AND ORDER . b

Criminal Appeal Nos. 268/ 2003, Criminai Appeal No, 269/

2003 and Criminal Appeal No. 277/ 20063 have been heard .’

analogousiy and disposed of by this common Judgment and Order as
these three appeals have arisen out of the Judgment and Order dated
28.7. 2003 passed by the Special Judge, Assam at Guwshatl in

Special Case No. 8(C) 2000 whersby the trial _seugﬁt{;’mmigteé the

accused appeliants u/s 1208, 420, 471 IPG 1 w section 13 (1) (d),

P.C. Act, 1988 and awarded different sentences and al% the sentences

ware Grdered to run cancurrently,
2. Heard the leamed counsel for both sides.

3.  The prosecution case in brief is that during‘ the period 1985t0 |

1996 accused appellants were 'serving as Sub Inspeclors, . Line
Inspectors, etc.  The prosecution case is that all these accused
persons pursuant {0 a criminal conspiracy, decided to cheat the
Government in the Telacom Department and thereupon accused A-1
to A-6 fabricated false Experience Certificates in faveur of accused A-

as Qenuéne, accused A-7 to A-33 were shown as requiar casusi

Mazdoors'warking in the Office of the BSNL ddr’ing the period 1988-96

and theresfter they were given the status of TSM and paid as such.
According to the prosecution, accused A-7 to A-33 were not serving
as casual Mazdoors in view of the ban imposed and the Experignce
Certificates were farged daeuments _
4. During 'trial, the _prasaeuttan examined as many as 14
witnesses. The defence plea as seen from the trend of examination is

710 A-33 andthese were approved by A-1 and using these certificates - o

that accused A-7 to A-33 were working as casuai Mazdoors and as

sueh, accused A-{ to A-8 issued experience eemﬁca‘ies- and thase

ware countar signed by A-1 on verification.
5. We, thus, find that in the present case, there is no dispute at

the Bar as regards issuance of experience certificates by accused A-1 -

.
¢
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to A< and eounter slgnatura thetaupon by A1, The fact that accused
AT to A-33 received pecuniary advaniage pursuant to the above
experience certificates, is afso not chalflenged or disputed before us.
8. in view of the above, the first point for consideration is whether
accused A-7 to A-33 were serving/ working as casual Mazdoors -
during relevant period under TSMs, under SDE (P), B. Charili or not,
7. PW 1 proved and exhibited experience certificates and as the
experience eertificales are mot challenged, the avi_denca; of this
witnesé is not material. The praosecution caine up with é btea that the
accused persons were not serving or working as casual Mazdoors and
that there was a ban for engagement of casual warkers. So far the first
part Is concerned, the prosecution has not isd any evidence regarding
the factugl aspec:ﬁ and although a number of witnesses were
examined and these persons were serving under the TDM, Tezpur
during the relevant period, none of these witnesses have stated a
single word to the effact that thay never saw these accused persons
A-7 10 A-33 wafking as casusl workers or Mazdoors.

8. §o far zhe ctrgular pmmdxng for a ban on engagsman& of gasua!

'Mazdoors the adrmtted posmon is that it was applied 1 mcre in wolation

and casual Mazdoors used to be engaged for taking care of
contingency and emergent works. PW M K. Gogol has deposed that a

‘circular was issued en 17.12,93 providing that persons who wére

engaged as casual workers from 1985 till June, 1988 may be given
the status of TSM pravided that they fulfill certain conditions. The said
circular was applicable to whole of India and the prosecution has aiso

accepted the above position modifying the earlier circular Bbanning

engagement of casual workers.

9. Ajit Kumar Sarkar (PW 7) has deposed that the TDE M.K. Gagol
had constituted a selection committee for conferment of TSM status
on casual labourers. | |
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10, Thus, we find that so far the selaction committee gonsisting of

At te A-6 are concerned, was constituted by the competent authority
to select and recommend the names of persons for conferment of the -

status of TSM and out of 32 candidates, the committee recommended

the names of 27 eandidates. The selection committee considered the

experience certificates issued by A-1 to A-6. Md. . Ahmed (PW 2) has

deposed about the payment which is not under ch’ai}enge in this cage.

Prosecution witness has deposed about ':he 'eiféular _banning

appointment of casual warkers after 31.03.95. The sald eirsular is not

relevant for our purpese. Rajib Yadav (PW 4) had granted sanction for

prosecutiun and we find that the said sanction ts not under challenge.

11, In this case, we find that Mr, M. Bhuyan, SDE {Cable) who

-constituted the selection committee for the purpose of examining the
cases of 27 parsons including A-7 to A-33 had not been examined and '

he has é,lso not 'baen arrayed as an accused and although the entire

|4 Process was initiated by him, Mr Bhuyan would have been the best
{ 3}})‘“ person to say whether A-7 to A-33 were working as casual Mazdoors

' of not or as to what led him to eonstitute the committes to consider the -
cases of these accused persans, : ‘

t | 12. Sofarthe plea of the prosecution that the accused persons-A-7
' ta A-38 should not have worked as casual Mazdoors because of the
y - ban impesed, it has net much basis, mare s, in view of the circular
which provides that the casual Mazdoors, who worked during the
period 1985 to 1988, can.be given the status of TSM on fulfiliment of
certain eonditions which goes te show that in spite of the ban, casual
Mazdoars used to be engaged avery where in India,
13. As stated above, none of the prosecution witnesses has come
forward to depose that aithough they were working under the TOM,
Tezpur during the peried 19885 to 1896, they never saw thesé accused
- persons A-7 to A-33 serving or working as casual Mazdoors in the

capacity-of Sub Inspecier, Cable Splicer efe. and they have |ssued the
experience certificates and they are before us as accused.
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14, The main foundation on the besls of which the trial court hgs ’
recorded me order of conviction 'is ‘the Accounts Books and the

system prevailing in the Telscom Bepadmanx which was narrated by

PW 8, the Chief Accounts Officer, TDM, Tezpur. He has depqsed as

fallgwss | | | |

* For execution of capital work and. mamtenaﬁce xycﬂis of
temporary advance were sanctioned io SDOs and Field Officer
including JTO by head of the $8A. Capital work mgans and ssgmfy
exscution: of new works while maintenance means execution of
day to day maintenance works. For execution of works man power
is necessary. For execution of maintenance wOrks emp!ayment of
casua! labour is necessary. The payment o the casual {abourers
wers made out of the temporary advance given to the SDO
concarned. Payment is made thrcugh LI, Si and JTO and CS to -
the casual labourers. All kinds of payments are made through ACG.
17 including payment to the casual fabourers. ACG should contain {
the signature of the payee and the payer. At! expenditures made
by L1, S1, CS and JTO etc. will be entered into in ACE 3 forms and
it will be submitted to the SDO who will incorporate the same in

" ACE 2 accounts ACE 2 accounts will contain the annexre hkel
ACE 3 bmﬁ ete. Form ACE 2 aecounts will be forwarded {o
accounts ssolion for its scrutiny, The expendilure made :maugh,
ACE 2 were finglly adjusted in the cash beok IR th_e acoounts
saction. All expenditure made through ACE 2 are to be kept in the
accounts section for audit purpose. After one year of the -auﬁit ‘ihe'
dcauments of accounts can be destroyed. All accaunts anciudmg
ACE 2 are stored by the éepar!ment in the gedewn under 3 store
Incharge. SDE (general) is the stare Incharge. Every documents
maintained in the eourse of official business shcu%d'be bresawed.”

~~



H
) \1 Guwaba‘u BL nch

A

17 wn

L

aT R‘S

18, Thﬁ avldanca of PW 8 has been ralterated by PW BTih@ Aﬁstﬁ
Director, Establishment, Telecom Department.

16. in the present case, the prosecution has not produced the
vcuch.eli”s ACG 17 for the relevant period to show that in these

-

vouche?rs. the names of the present accused appeliaﬁts-A-? vta A-33

~ do not appear. These documents were vital documents to support the

messciaﬁaﬁ that no sueh payment was made o the accused persons
during zha relevant period 8s casual Mazdoors,
17. QOnthe ather hand, the prosecution has led gvldenee to ghow

that the vouchers under AGG 17 were not availabla. Although no

avidence has been led as {o the reasans of non availability, the

- prosecﬁstien argued thet although the Accounts under ACG 17 are rot

avasiable showing the names of the acoused persons, it must be?
' presumed that the names of the accused persons do not appear in

these accaunts and the inference may be drawn against the accused

»perscns The tnat court also acr'epted the above and held thet when

ACG 17 forms are not available in fespect of A-7 to A-33, it must be
deamed to have not worked as casual workers. We are. unable to
camprahend such & snuatmn in a eriminal trial. The burdsn is on the

prosecutzen to establish the guilt and the prosecution may either lead
|

diract av:dence or indirect avidence. Mereover there is no evidence

on racord 1o show that the accounts books/ vcuchers under ACG 17
were kept m_ihe_cusfody of the accused persons or that they were

responsible for their vsaie custody and they have destroyed the same

to sereen aut the evidence of eriminal offance.

18, From the evidence of the prosecution witnesses, we find that

there is another aspect of the matter alsp. The vouchers under ACG
\
17 .are entered inte ACE 3 forms and thereafter the amount is

ivncerpo'rated in ACE 2 aceounts and finally adjusted in the cash bodk. .

Admittedly, the cash books fram 1985 onwards ‘are available and the
prasecution could have praduced thess cash bagks or ACE 2

accounts to show that during the relevant period, no paymeht wag
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made to. any casual worker ar Mazdoor Futther, fh? Government
Department must have some audit to the accounts and audit report, if

- any, could have been produced; but no document has_bee’n produced

by the prcsecuncm in support of their contention.

19. Merely because the presecutton utterly feiled to trace out the |
ACG 17 vouchers and produce the same before the court, it, can not .

be presumed,by any sfretch of {magmatlon thaet no paymsnt was made

to the eccused persons during the re!evam 537%56 as casual

Mazdoors. 'fha learned trigl court fell in errar in halding thst the faﬂure

‘of the TOM Office to produce the recard hhas Ao bearing in the matter
and an the-other hand, it can be inferred that TOM Office did not

appolnt any casyal Mazdaar including A-7 to A-33, The trial -court also
observad that eppointment of casual Mazdoor durmg the period 1885.

' 1996 was msspiaced and it was 1rrelevant
20. We also find the trial court has placed much r_etiar}cey._on, the .
evidence of B.K. Goswami {(PW 3) who hes d?apésed that during his
periad, ACG 17 vauehers for the period 1986 to February, 1696 were
not available and he had joined in September, 1995 and worked till
3.11.88. The witness has further stated that despite the ban in the
engagement of causal labourers, such engagement continued and

labourers wefe' engaged during 1885-88 and they were regularized.

- 21, The mambers of the saiaetzan eammtttee agpemted ﬁy M. K.

Gogoi scaﬁsxdered the casas of A-7 to A-33 atang wath ether persens
and on bemg fully satisfied sbout the genuineness of the cases, they
recammended the cases of A7 to A-33 fcr eonferring the status of
TSM. They have alse deposed that they did not find any anomaiyv in
respect of experienge certificates and these experiencs tseﬂifﬁeates

were issued on the basis of werk done during the. calendaryear enthe -

basis of ACG 17. Hence, If AGG 17 was censtdered by the seiection

cammméa while regemmending the names of the aseused persons'
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subsequent non prodwﬁ@@ of d@cgmsnts e¢an not he held agslmt the
aceused persons.

22. Atthis stage, we may have a look in the ev:dence of G S Mathur
(PW 12) who has deposed that all the labourers mentioned in Ext, 110
Ext. 27 were engaged and working under him. The evidence of PW 12
has been supported and corroborated by P;émod Kr, Pathak (PW 13}
who states that the casual workers mentioned in Fx. 2 to 10, 12, 20,
21, 23 and 24 were actually engaged during the relevant period. Both
PW 12 and PW 13 were Supervising Officers. Their ewdence strikes
the final nail in prasecution caffin. v

23.  Ina criminal trial, the burden is on the prosecution to establish
the offence beyend all reasonable doubt, The distance betwaen the

- accused ‘may be guilty' and 'must be guilty’, must be travelled by the -

prosecution and no conviction ean be based on surmises and
conjectures, '

24. Inthe Qresam case, we find that thers | g 0g rehabig eviganca to
hold that accused A—? fo A.33 ware not working as casual workers
during 1985 88 or the experience certificates-Ext, 1" to Ext. 27 issued

by the accused A-1 to AS and countar signed by accused A-1 are.
farged documents. As the very foundation of the prosecution |

allegation is missing, we hold that this is a case of no evidence and
the accused persans ars entitlad to acquittal.
25.  in the result, the appeals are allowed. The impugned arder of

gonviction and sentenee is set aside and the accused appellants are|
acquitted and they are sef at liberty forthwith. The accused appsiiants|

are on ball and as such, they need not surrender 1o their bail bends,
26.  Send down the records.
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ANNEXURE A 10

B : Sentrgl Adminiziretive Tribunal
BHARAT SANCH/.RZNIGAM LIMITED, ”%5:;{‘3‘1% PR R DT O]
(A Govt of India Enterpriscs) ‘ o
Office of the Chief General Manager,
- Assam Telecom Circle,Panbazar,

AR -

Guwahati-781001. .
_ “,’-*"'" . ahati Bench
_ . TN O TNl
No: Estt-9/23/02 ‘ Dated at Guwahati the (127 4 A W

To,

‘Subject ; Sanction of RM _posts for 212 TSMs _in T

Sri P.M.Verma,

Asstt. Director General (Pers—lv )

BSNL, Corporate Office, Personnel-IV. Section,
5" Floor, Bharat Sanchar Bhawan,

Janapath, New-Delhi-110001.

$S4 0 Assam Telecom Circle.

This i 1s in connection with the regularization of left out TSMs of Tezpﬁr SSA"of Assam -
Telecom Circle. The brief history of the case is detailed below for favour of information and
further necessary actions at your end please. ‘ o

i The casual iabourers those who were working in the Tezpur SSA since 1988 and pacrmﬁmt“
were brought iinder the “Casual Labotrers { Grant of Tempoi*ary Statas and Regularisation )

‘Scheme of the Departmcm of Telecommunication,1989” in accordance with the’ DOT letter

No; :269-4/93-STN-1I dated 17.12. }993 As an outcome of the implementation of the above

said scheme Two tiundred and twenty. one Casual labourers were conferred TSM status by

the then TDE, Tezpur, vide order dated 27th May,1996 But consequent upon allegations )
of fudgmg and fabricating “the official records as well as reporis in the med;a, the CBI -
started mvcst:gatzon and registered Ten different CBl cases, sub-division wise, on the issue

i, Subsequenﬂy, the Chief General Managér, Assam after cancelling the DPC vide letter dated
' 18.09.1997 instructed to verify all the relevant records and start afresh the process of
conferment of TSM status to the Casual labourers. But owing to the already initiated CBI
investigations and local compulsions the above said order could not be 1mplemented Thus
the TSMs are still working and drawing the payment in CDA scale without any increments
etc.
ii. The mvestsgatmn report “of CBL along with DOT’s approval was received i in the later
{v part of 2001, m0111m11d ing Regulas Depamnental Action for major penalty in six of the
regxsbered CBI cases , in which the number of TSMs invoived were 118 and in Threc cases -
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" they sought prasecution sanctions in respect of 70 TSMs and for the remaimng TSMs the»

CBI authorities filed Charge sheet in the Court of Spectal Judxcmi Magistrate, Assam
which is yet to be ﬁnahsed Since the TSMs were not_ covered under CCS(CCA),
Rules, 1965 several cianﬁcattcns had to be aﬁtamed for initiating ma_gar pemity proceedmgs

agamst them , which consumed 1 lot of time. However stc;p!mary proceedmgs agamst atl
the accused TSMs recommendt d for Regu.ar Departmentai Actions are in progress now
and are hkely to be compieted very: shortly. -

On the other hand seventy TSt 1s tried in the Special Coxm of CBi were convicted and
later the Fon’ble High Court, G wahati has acquitted all the TSMs from the charges framed
against them The acquittal orcer of the Hon,ble High Court, Guwahat: has not been
challenged by the CBI avthorities in any !ligher Court .As such no case is pending against
them. Therefore these THMs are now eligible to be regnlarized as RMs. ,

On the piea of pendmg CBI im sestigations no action for regularization in respect of these,

221 PTSMS could be initiated . in accordanoe with DOT, New-Dethi Letter No: 269—94/98-

STN-II dated 29. 09 2000 ,

At this stage the case was presel 1ed to the Chief General Manager, Assam, who after an

in depth study of the whole cas: and taking al} the relevant factors into consxderations is of
the opxmon that since these TSMs have been working and serving the dcpanment from

1996 onwards, without even €. mmg any increments ,and not gettmg migmteﬂ to 1DA pay

. scale, cannot be :etreﬁched rother with the humanitarian considcration, pmsess may be

initiated for mguiaﬁzingthem ns RMs. .
Out of these 221 Provisional TSMs at present only 212 TSMs are on roll. Based on the
above circumstances and eonsxdenng the fact that these TSMs have been. sewmg the

department with the minimuny of wages ,you are requested 10 make necessary anm\gemems

for sanctioning 212 posts of R Vs ,as a special case, so a5 {0 enable this office to regularize
these TSMs and scitle the long pending case please. '
This has the approval of the Chief General Manager, Assam Telecom Circle,

Guwahatz

( 8.C. Gjha)
Generel Manager (Admn & Opn),

Assain Telecom Circle,Guwahati..
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| No |  LetterNo Date Subject No
VT SMITZOT68/16 50 £7.07.2008 | Chronological history of TSMs A-1
L GMTD/ Tezpur I in Tezpur SSA :
2| X-1/DGM/TZ/2008-09 of T130.06.2008 | Report of Commitiee of TSMs A2
| DGM/Tezpur GHY High Court o
3 [-18 A/ TSM/O8-00/18 of . Report of Committee of TSMs T
\ DE(P&A)Y Tezpur ot 18.06.2008 | acquitted by GHY High Cout A-3
: for regularisation 1
T E-353/Admn/TSM 08-09:20 of 157 06,5008 | Report of committee of TSMs A-4
. DE(P&A) Tezpur ’ acquitied by GHY High |
3 F,-353/Admnn'SMl08—0‘)f of | Report of Commitice of TSMs ‘
NE(P&A Y Terpur W28.05.2008 acquitted by GHY High Court A-5
S P i for regularization
6 | NiL ' 30.09.2000 | Namc of TSMon or before” A-G
v , 30.09.2000 and to be regularised B
7T Reett-3/10/Loose/Pt-V of Conferment of Temporary Status |
AGM(Admn)Circle Office, 1 18.09.1997 : A-7
. Guwahati : - : , .
g | Rectt-3/10 of DGM(Admn) Trregular engagement of Casual
Circle Office/Guwahati 23.03.1998 | mazdoors and conferment of A-8
. ‘ Temporary Status
3 T ICTU-1/BC/BSNLITSM/06-07 ' Appeal to settle the pending
of Jt.Convenar, Biswanathi™ {29.08.2006 | problem of TSM case. A9
| District Committes I .
16 1269-94/98-STN-ii of DOT. 20.09.2000 | Regularisation of Casual "~ A-10
| New Delhi .. |Labourers ’
T L A-12/CPMT/07-080f /16072008 | Wage certificate of TSMs A-11
w Sr.A.O(Cash),/Tezpur _ , ; ,
5 1269-4/93-STN-IT of DQT, New- 17.12.1993 | Regularisation of Casual A-12.
T Labourers
137 | Hon'ble Guwahati High Court
Verdict in Criminal Appeal 14.03.2007 | Acquittal of 30 TSMs A-13
- No.254/05 &No.258/05
77| Hon ble Guwahati High Court ‘ : .
Verdict in Criminal Appeal 14.06.2007 | Acquitial of 13 TSMs A-14
No 4704 I, ) ‘ . -
15 | Hom'ble Guwahati High Court | | . _
Vetdict in Criminal Appeat 14.03.2007 | Acquittal of 27TSMs A-15.
No.263/03 & No.269/03. |
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Chief Genera Mansger Telecom, WA §or ﬁ'—lﬁl%g
Assam Telecom Circle (ST WIS WY TUEN)

Admin Bldg. 4% floor, PANBAZAR

GUWAHATI - 761 001, ASSAM A e s s LIMITED

D.O. No. : CGMASM/UNION Dated : 28th November, 2608.
To:
Sri Gopal Das, Director {HRD)
BSNL Corporate Office,
Bharat Sanchar Bhavan,
H.C. Mathur Lane, Janpath,
New Deihi-110001.

Sub : Request for seitlement of the unreserved issue of
impiementation of BSNL of 212 casual labour
working in Tezpur SSA.

Dear Sir, |
As you know, in Tezpur SSA, BSNL, since its birth, has inhetited a legacy of 212 casual
iabours. . ’

All the Officers of DOT who had mmany engaged them without observing prescribed
formalities have long refired.

In BSNL these 212 casual labours could not be regularized because officers posted

subsequently in the SSA in BSNL era were not in a position to resolve the so-called
~ misdeeds of DOT era in any arbitrary manner.

These casual labours could not be discontinued for obvious reasons and especially support

enjoyed by them from the Unions in spite of being non-members.

Thereafter, the Ajit Singh Committee appointed by the BSNL / CO afso could not resoive the
issue. . : T

There is a fong standing DOT Circular that 2 casual labour is to be paid daily waga @ 11300

of pay of a Group ‘D’ staff at the bottom of the pay scale. As per the provision of this DOT

Circutar these 212 casual labours are being paid wage.

After the 5" ng Commission was given effect in 1997, the wage of these casual labours
were revised commensurate with the implementation effect 6f 5" Pay Commission. Eﬁects
of DA increase have also been passed on from time to time.

These casual fabours have regularly received every year and there is actual record of
their continuous service in BSNL era. On the gth of this record they can be given TSM
status but since migration from TSM to RM is a time-bound matter, TSM status cannot be
given without availability of equal no. of posts for RM.

But as per the present HR por icy 'of BSNL RM posts are being abolished as & when the

incumbent retires.

So, time has come for sanction of additional 212 posts of RiM for Assam Telecom Circle ae a.

one-time measure. This way only the pending issue can be resoived.

| seeking your approva! whether the wage of these 212 casual labours of Tezpur SSA can be

Meanwhile, since now 6™ pay commission has come into effect for CDA pay scaies, tam

House, 8148, Barakhamtia Road, New Defii110 001 Website: www.b2nicoin
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re-calculated / enhanced applying the formula contained in the DOT Circuter but T8King into
consideration the revised CDA pay scale for Gr-D staff as per the 6™ pay commission. -

Alternatively whether the latest IDA pay scae in BSNL for Gr. D staff can be considered ?
Looking forward to your instructions.

With Regards, .
4 Yours Sincerely,
1 ,
: - {N.N.BANBRJEE}
[CGMT Assam Telecom Cirel -
Tel: 0361-264-0040
FAX: 0381-254-0111
Copy for information to : . _
1. GM (Admin), Assam Telecom Circie .
¥ N2 GHMT, Tezpur SSA : o / -
3. DGM (A}, Assam Telecom Circle B |
4. SriMomeswsrDoka, | Since the matter is beyond the powers of
Circle Secretary, . the Assam Telecom Circle, please take up
BSNL Empioyees Union, - the issue at the Natfonal Councll leve!.
Assam Circie, Guwahati, : _ ‘
§
IndtaBrosdbandy s ——— ——————— — —— —
i g.gf.acecpmnem@.:mmm,&w.@mmmmmmwsm Wabsite: wew bentcoin .
tssue 212 casual tlabours-1.doc o i ‘ ' Page-2/2
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ANNEXURE Al3

BSNL EMPLOYEES UNION

Recognised Union BSNL
(Regishamd Under Indian Trads Union Act 1926. Regd No. 4898)
| Texpur District Branch Texpur

- BSNLEU

No.I/BSNLEU/TZ/TSM/NC/08-09/18 | Dtd 17/02/2009.
The General Secretary, BSNLEQ,CHQ;New Delhi-110008.
Sub:- Regulansat:anoﬁli? TSMs at Tezpur SSA(Assam)

With reference to the subject cited above and our earlier communications in this

respect, I would like to intimate you the following few lines for favour of your early necessary action
please

1. The Casual Labourers those who were working in the Tezpur SSA since 1988 and priorto that
they were brought under the “Casual Labourers(Grant of Temporary Status and Regularisation)
Scheme of the Department of Telecommunication, 1989 in accondance with the DOT letter
No0.269-4/93-STN-1I dated 17.12.1993. As an outcome of the implementation of the above said
scheme 221 Casual
Labourers were conferred TSM status by the then TDE, Tezpur vide order No. X—l/CMP'I'/OG-Wf '

Con-7 dated 27® May, 1996.
2.But consequence upon the allegations and the media reports, the CBI started
investigaion and registered cases in some of the Sub-divisions where 118 names of TSMs out -
of 221 leaving the rest numbers to the departmental proceedings On the other hand, 70 out
of 118 TSMs tried in the Special Court of CBI were convicted and later the Hon’ble
Guwahati High Court has acquitted all the TSMs from the charges framed agamst them. The
acquittal order of the Hon’bie High Court, Guwahati has not been challenged by the CBI and
not even by the department in any higher court. However, Disciplinary proceedings against
them are almost completed since, the TSMs were not coveéed under CCS{(CCA) Rules, 1965
for initiating major penalty proceedmgs against them. Hence these TSMs are now ehg;bia to

be regularized.

/\/deover,the then Hon’ble CGMT Assam Circle, Guwahati vide his letter of even No. dated

12th August 2008 has clearly recommended the case to the Corporate office in Para vi. &
vii. as “At this stage the case was presezited to the Chief General Manager, Assam, who after
an in depth study of the whole case and taking all the relevant factors into consideration, is




-22/-

of the opm:og that since these TSMs have been working gnd serving the department
from 1996 gnwards, without even earning nd mcrements and not getting migrated to
‘DA pay scales, cannot beretrenched rather with the humanitarian consideration,
process may be mnaé regffug them as RMs. And out of these &vazsmnal
TSMs, at presgm Oﬁlyé_fi,mﬁt GPE, EEsnval Advanre . now two more died
after 12/08/08) TSMs are on Roll. Based on the above circumstances and considering
the fact that these TSMs have been serving the department with the mlmmum of wages,

you are requested to make necessar) _arranigements for sanctioning 212 £ RMs,
as a specnal case, so as to enable this office to reguianze these TSMs and settle the
long pending case please.”Comrade, they were paid as on June 1996 Pay= ZSSDIE HRA
@7.5%=191/-,Transport Allcs.75/- with a total of Rs. 2816/- p.m..as on January 2004
Pay after 50% of DA merger: Pay=3825/-, DA#! 1%=420/-, HRA @7.5%=286/,
Trans.Allcs.200/- with a total of Rs.4731/- and as on October 2008: Pay=6050/- DA @
16%=968 HRA@10%=605/- ,SCA=320/- & Trans.Allcs.200/- with a total of Rs.8143/-.
Also,they were paid the 40% of the arear of the 6th CPC recommendations.No doubt
they are paid well from 2550 to 6050 as their B. pay have been raised. But we are
fighting for the annual increments to be paid wef 1996 and the other terms and
conditions those were laid down in their letter dated 27th May 1996 such as
increments, leave, counting of 50% of their service reMement m%&ﬁ

Comrade, our SSA is a remote and a vast area of five revenue districts having acute shortage of
staﬁ'duetoreﬁxemem,dmﬁx,pmmsuen transferetc W@mme'fs Vs belp we cas

Wwe.cannetevenrun
Afor: in Gerokarmukh which u v
is unning byasmgie TSM. Theywere cope up with all the latesttechnologyvaﬁxout any formal :
training to them. More pathetic to note that after the regularization ,some of the TSMs will have to
go on retirement, so-old they are! We the District Union have completed 6" Phases of our agitation
in support of these TSMs. The next programs left are indefinite fast by the Union office bearers and
the next one is the last one the strike. We have no any other alternative to settle the long pending
issue as there is no any fanit of them.

Under the circumstances, you are requested to take up the case in the National Council as ||
per the assurance given by Com. J. N. Mishraji at the first election meeting at Tezpuron 17/12/ " |
2008, and kindly to arrange to settle the case at yourend. |

With revolutionary greetings.

Copy to:
Com. H. Deka, C/S, Assam Circle,
Guwazhati for informationpl.

GAKUL BORAH
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(i)

O.A. No.239 /2009

SriPra hat Sarmah & 19 others ... Applicants
-VS-
Union of India & 5 others : ... Respondents

[WRITTEN STATEMENTS FILED BY THE
RESPONDENT No. 2 to 6]

The written statements of the above-mentioned respondents are as follows:

That the copy of the above noted O.A. No. 239/2009 (hereinafter referred to as
the “application”) has been served on the respondents. The respondents have
gone through the same and understood the contents thereof. The interest of the
respondent Nos.2 to 6 being common and similar, the written statements as filed
herewith may kindly be treated as common to all of the respondents.

That the statements made in the application, which are not specifically admitted
by the respondents are hereby denied.

That before traversing the various paragraphs of the application, the respondents
beg to give a brief resume of the facts and circumstances of the case as under:

That the moot question raised in this application is whether the applicants are
entitled to conferment of Temporary Status and consequently regularization in
Group D post under the “Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of the Department of Telecommunications, 1989”
(referred to as the “Scheme of 1989") or not. The said Scheme, inter alia,
provides that a casual labourer who has completed at-least 240 days in
engagement as casual labourer in the department in twelve calendar months
preceding the date of his disengagement / retrenchment and has been in
continuous engagement as on 1.10.1989 would be entitled to conferment of
temporary status under the said Scheme. The said Scheme was circulated
through the Govt. of India, Department of Telecom. Circular No.269-10/89-STN
dt. 7.11.1989. By the said circular, it was made clear about the applicability of the
scheme to a particular class of casual labourer as a one-time scheme. This
Scheme has been formulated and framed as a matter of compliance of the
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directions given by the Hon'ble Supreme Court in “Daily Rated Casual Labourer
v. Union of India” reported in 1988(1) SCC 122.

Copy of the Scheme of 1989 is annexed as ANNEXURE: R1

()  The Department of Telecom vide their circular No0.269-4/93-STH dated
17.12.1993 clarified the stand of the Government of India that only those casual
laborers who were engaged during the period 31.3.1985 to 22.6.1988 and they
are still continuing for such work and not absent for last more than 365 days
counting from the date of issue of this letter be granted Temporary Status under
the Scheme. The matter of engagement of casual labourer after 30.3.1985
ordered to be viewed very seriously and be brought to the notice of the
appropriate authority for taking prompt and suitable action. By the said circular, it
was also clarified that for any such lapses it would be the personal responsibility
of the Heads of the Circles, concerned DM / Class Il officers. Any amount paid to
such casual mazdoors towards wages were to be recovered from the persons
who recruited / engaged casual labourers in violation of this instructions. Further
instructions were issued that those who have not completed 240 days should
immediately be retrenched / terminated following the provisions of Industrial
Disputes Act, 1947 under Section 25F, G and H. The said circular dated
17.12.1993 has been annexed as Annexure: A1 in the application at page 18 of
the OA.

(i)  The Govt. of India, Department of Telecommunications (DoT) issued another OM
vide No. 269-4/93-STN-Il (Pt) dated 12.2.1999 (Power of all DOT Officers to
engage casual labourers withdrawn). By the said OM, the Department of
Telecom withdrew the power to engage casual labourer from the Officers of DoT
putting emphasis on the issue that the Department has already imposed a ban
on recruitment/ engagement of casual labourer vide letter dated 22.6.1988. By
the said OM, the Government decided to delete Para 193 of the P&T Manual
Vol.X with immediate effect and Paras 150 to 177 of the Financial Handbook Vol.
Ill, Part |, Chapter 6 dealing with payment of casual labourers engaged on
muster roll are also deleted. The provisions contained under Rule 331 of the P&T
Financial Handbook, Vol.| (General) made to be applied for payment to labourers
hired during such contingencies. The Scheme of 1989 was framed only to
regulate the affairs of conferment of Temporary Status and the regularization of
such casual labourers, who have been already in engagement and in continuous -
engagement. The Scheme has no provision for any fresh engagement of such
casual labourer after 22.6.1988. In view of the above curtailment of power and
the prohibition, any engagement of casual labourer and any certificate issued to
that extent is null and void and the DoT is not bound by any such illegal action of
their officers for engagement of any casual labourer after 22.6.1988.

"

Sub-Divisional Enineer (Legal)
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Copies of the OM dated 12.2.99 and relevant portion of
Financial Handbook Vol. | and Vol. lll are annexed as the
ANNEXURE- R2, R3 and R4 respectively.

(iv)  That regarding the applicability of the scheme for which the Govt. of India,
Department of Telecom. vide circular N0.269-4/93-STN.II dt.12.2.99 (Sanction of
Posts of regular Mazdoors for regularization of Temporary Status Casual
mazdoors) as stated above it was clarified that, a casual labourer who has
already been conferred with temporary status and completed 10 years of
services were to be regularized as per vacancies as in the Annexure ‘A’
appended thereto. By the said circular, it was also clarified that those casual
labourers who were engaged by the department in spite of the ban order were to
be given temporary status strictly only against the places and vacancies as
indicated in Annexure ‘B’ as appended thereto as a one time measure.

A copy of the circular dated 12.2.1999 is annexed as
ANNEXURE: R5.

(v)  Thereafter, again some anomaly came up with regard to the dates from which
the benefit should be effected to as indicated in the earlier circular dt. 12.2.99.
The Govt. of India, Department of Telecom vide circular No. 269-13/99-STN.II dt.
1.9.99, issued further clarification and clarified that the date for conferment of
such class of casual labourers would be effected from the date of issue of the
said circular, i.e. 1.9.99 and in case of regularization to the temporary status
casual mazdoor eligible as on 31.3.1997 would be from 1.4.97. By that circular,
the date for consideration of casual labourer for conferment of temporary status
for such eligible casual labourers was fixed up to 1.8.1998 subject to the
provisions as in OM dated 12.2.1999.

A copy of the circular 1.9.99 is annexed as the ANNEXURE-
R6.

(vij That as per New Telecom Policy, 1999 of the Government of India, the
Government of India decided to corporatise the telecom services and telecom
operations of the DOT and to effectuate the said objective, created a new
Government Corporation under the Companies Act, 1956 and set up the
Company under the name and style as Bharat Sanchar Nigam Limited (BSNL)
and decided to transfer the assets and liabilities to the said BSNL w.e.f.
1.10.2000. Just 2 days before the transfer of the assets and liabilities of Telecom
Services and Telecom operations of the Department of Telecom (DOT) to the
newly created company, BSNL, the DOT issued another letter vide No.269-
94/98-STN-Il dated 29.9.2000 regarding the regularization of casual labourers.
By that circular letter the said authority issued direction to all the Chief General
Managers to regularize eligible casual labourers up to 1.8.1998 as per provisions

aw—"
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of letter No.269-4/93-STN-Il dated 12.2.1999 a?fB’éﬁ”F‘Fﬁﬁé‘YUfR‘app‘ended
thereto and to disengage those ,inéligible forthwith. :

A copy of the said circular letter dated 29.9.2000 is annexed
as ANNEXURE: R7. |

That the said Scheme of 1989 is not an ongoing one but was introduced as a
one-time measure as explicit from the Clause 5 of the said scheme. The Hon'ble
Supreme Court in “Union of India -vs- Mohan Paul as reported in (2002) 4
SCC 573” and “Union of India -vs- Gagan Kumar, as reported in (2006)1SLJ
64 (SC)" has clearly held that the Scheme of 1993 is a one time scheme. In the

said decision the Hon’ble Supreme Court made a reference to the Clause 4 of

the said Scheme. The Clause 5 of the Scheme of the 1989 is exactly similar to
that of Clause 4 of the Scheme of 1993.

That by the decision rendered in “Secretary, State of Karnataka & others -vs-
Uma Devi (3) & others as reported in (2006) 4 SCC 17, the Hon'ble Supreme
Court has settled the law-and laid down the following ratio, which has become
the law of the land. The ratio laid down in the said decision are concisely as
follows:

() Court must not desist employer to proceed with recruitment by granting
stay on petitions for regularizing daily wagers.

“(I)  Issuing such stays goes against the spirit of Constitution..
(1) Article 226 cannot be used to perpetuate-illegalities.

(IV)  Power of State (here State means those departmenté and authorities,
bodies as defined under Article 12 of the Constitution of India which

includes companies like BSNL) as employer is more limited then

private employer.
(V) The State is meant to be model employer.

(VI) Employment Exchanges Act obligates notifying vacancies to the
exchange. ‘ '

(VIl) It is not proper for court to direct absorption of those appointed not as
 per the law. -

(V)  Equity can be used for a few when a large number are suffering.

(IX) . Régularization and permanence in service are quite different.

gineer (Legal}
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(X)  Giving permanence to those not appointed as per law will mean
opening a new source of recruitment. '

(XI) In rare cases where full procedure not followed but its fundamental
was followed, court may order to regularize after following the

procedure prescribed by law.

(XIl)  The State is bound by financial consideration of public employment, so
the court should not impose financial burden on State. ‘

(Xl Instead of Ad-hoc, the insistence should be on permanent
appointment.

(XIV) Article 142 should not be used in cases of misplaced sympathy.

(XV) No appointment can be made against the rules (here rules means
recruitment rules or statutory rules, but does not mean the Scheme of
1989, which has been declared unconstitutional and illegal with
retrospective effect, that is to say, as if, the said Scheme never

existed).

(XVI) High Court has no power either to frame a Scheme itself or to direct
employer to make one for regularization.

(XVII) Equality in employment is basic feature of the Constitution. Few casual
labourer engaged from the open market without any rules followed
- cannot excludes the other’s right to claim employment.
(XVII) Long servibe does not create right to regularization.

(XIX) Equal pay to equal work is different from permanency.

(XX) Rule of legitimate expectation does not entitle one to claim
regularization. '

(XXI') Law is dynamic and our Constitution is a living document.

(XXII) Today right to Iive‘ under Article 21 does not include right to
employment. o -

(XXIi1) Court should not apply equal pay rule from back date.

Syb-Divisionat Engineer (Legal)
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(XXIV)The above ratio has been given retrospective effect and any such
decision of the Supreme Court itself has been decided as denuded.

(XXV) There must not be any bypass of the aforesaid ratio.

The Hon'ble Supreme Court in the said path finding decision has held,
absorption, regularization or permanent continuance of temporary, contractual,
casual, daily wager or ad-hoc employees appointed / recruited and continue for
long time in public employment dehors the Constitutional Scheme of the public
employment and also issuance of direction-for, and for stay of regular recruitment
process for the posts concerned, as impermissible on the face of provisions of
Article 14 and 16 of the Constitution of India. By the said decision the Hon’ble
Apex Court has further clarified in para 53 read with para 15 of the said judgment
that, “there may be cases where irregular appointments (not illegal appointments)
as explained in S.V. Narayanappa, R.N. Nanjundappa and B.N Nagarajan and
referred to in para 15 above, of duly qualified persons in duly sanctioned vacant
posts might have been made and the employee have continued to work for more
than 10 years or more but without the intervention of orders of the courts or
Tribunals. The question of regularization of the services of such employees may .
have to be considered on merits in the light of principles settled by this court in
the cases above referred to and in the light of this judgment. In that context, the
Union of India, the State Governments -and their instrumentalities should take
steps to regularize as a one time measure, the services of such irregularly
appointed who have worked for 10 years or more in duly sanctioned post but not
under cover of order of the Courts or of tribunals and should further ensure that
regular recruitments are undertaken to fill those vacant sanctioned posts that are
required to be filled up in cases where temporary employees or daily wagers are
being now employed. The process must be set in motion within six months from
this date. We also clarify that regularization, if any already made, but not
subjudice, need not be reopened based on this judgmént, but there should be no
further bypassing of the constitutional requirement and regularizing or making
permanent those not duly appointed as per the constitutional scheme.” By the
said judgment, the Hon'ble Supreme Court also further clarified that those
decisions which run counter to the principle settled in that decision, or in which
' decisions running counter to what the court has held therein, would stand
denuded of their status as precedent. By the said decision, the Hon'ble Apex
Court has overruled the earlier decision rendered in “Daily Rated Casual
. Labourer v. Union of India” reported in 1988(1) SCC 122 on the strength of which
the Department of Posts and Telegraph prepared the Schemes as stated
hereinabove. That being the legal status, the Scheme has lost its very foundation
and cannot operate as the same has been declared as to be based on invalid
law. The Hon’ble Supreme Court in Uma Devi (3) case: in para 18 has clearly
held that such provisions are impermissible in view of the decision taken in the
said decision by a Bench constituting as many as 5 judges. In the said decision,

Sub-Diviéional Engineer (Legal)
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it has also been held in para 43 that if it is a contractual appointment, the
appointment comes to an end at the end of the contract. If it were an
engagement or appointment on daily wages or casual basis, the same
would come to an end when it is discontinued. Similarly, a temporary
employee could not claim to be made permanent on the expiry on the term of his
appointment. The Hon'ble Apex Court further clarified that merely because a
temporary employee or a casual wage worker is continuing for a time beyond the
term of his appointment, he would not be entitled to be absorbed in regular
service or made permanent merely on the strength of such continuance, if the
original appointment was not made by following a due process of selection as
envisaged by the relevant rules.

It is also pertinent to state here that by the aforesaid decision in Umadevi (3), the
Hon’ble Supreme Court has declared the Scheme as unconstitutional and the
said law laid down by the Hon’ble Supreme Court has the retrospective effect /
operation as decided by the said Apex Court subsequently as in “Telecom
District Manager & others V. Keshab Deb” as reported in (2009) 1 SLJ 382
(SC) and in “GM, Uttaranchal Jal Sansthan V. Laxmi Devi & others” reported
in (2009) 7 SCC 205.

(ix)  That the requirements under the Scheme for entitlement of benefit is to show by
the casual labourer that he has completed 240 days in preceding 12 calendar
months from the date of retrenchment or on or before 1.10.1989 and he has
been in engagement while the Scheme was introduced, i.e., on 1.10.1989. The
law is well settled that the burden of proof of completion of such 240 days lies on
the casual labourer / workman as in “Mohan Lal -vs- Management of Bharat
Electronics Limited” as reported in (1981) Lab. I.C. 806 (813) (SC) and as in
“Ranip Nagar Palika -vs- Babuji Gabhaji Thakore & others” as reported in
(2007) 13 SCC 343. But in the instant case, there is no such cogent and
irrefutable proof to sustain such claim of the applicants and they have not proved
the same as required by law. The certificates annexed to the application are fake,
manufactured with ulterior motive to procure wrongful gain and the same are not
based on any facts or evidence. There is no any iota of evidence to show on any
record that the said certificates are based on any such evidence. Hence the
correctness of the contents of the said illegal and fictitious certificates are denied
by the respondents and say that those who issued such certificates have no
authority or any power under any provisions of law to issue such false certificate
and as such these certificates cannot sustain in law as any piece of evidence.

"~ (x)  That in view of the above settled provisions of law and under the facts and
circumstances of the case, the case of the applicants cannot be considered for
any such conferment of temporary status or for regularization under the
provisions of the said Scheme. As indicative and clear from the para 18 read with
para 43 and 53 of the Umadevi (3) judgment of the Hon’ble Apex Court, the
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Casual Labourer (Grant of Temporary Status and Regularization) Scheme of the
Department of Telecommunications, 1989 has also become redundant and has
no force to operate any longer. Hence, this application is liable to be dismissed.

(xi) That it is .also pertinent to state here that the issue of so called certificates
showing the engagement period of casual fabourer in this instant OA is also
related to the disciplinary case of one Sri Pramod Kumar Pathak, in OA
No.51/2009, which is also pending disposal in this Hon'ble Tribunal. At the
relevant point of time said Sri Pathak was.working as the JTO under SDE (P),
Biswanath Chariali during the year 1996 and he countersigned as many as 13
certificates allegedly issued by S| or LI showing the casual labourers as
completed more than 240 days. The charge against said Sri Pathak is that he
issued as many as 13 false and fabricated experience certificates issued by Sl
and LI in favour of Sri Prabhat Sarma, Biren Das, Parnjal Kataki, Maina Bora,
Dharmendra Kr. Rai, Ambika Barman, Basanta Bhuyan, Prabhat Kalita, Dwipen
Bhuyan, Kishore Kr. Pathak, Cheniram Sarma and Gobinda Bora without going
through the documentary evidence and verification and on the basis of his
counter signature, the TDE, Tezpur has regularized all the 13 persons vide order
No.X-1/CMPT/96-97/Con-7 dated 27.5.96 as Temporary Status Mazdoor. Out of
the aforesaid casual labourers, as many as 11 are applican'ts in the present
application. On the basis of the findings of the disciplinary proceeding, the said
officer has been punished with the penalty of reduction by one stage in the time
sale of pay for a period of one year with immediate effect, which will postpone the
future increments of pay. Said Sri Pathak in his rejoinder filed to the written
statements of the respondent No.1, 2 and 4 in OA No0.51/2009 in this Hon’ble
Tribunal has categorically stated that he had not issued any certificate, but had
only countersigned certificates issued by the LI and S| as token of récognition of
the signatures of the LI and Sl in paragraph 6 and 7 of the said rejoinder, which
will speak for itself that the certificates were not based on any facts or evidence.
It has also come to the knowledge of the respondents subsequently that 2 of the
casual labourers, namely, Sri Kishore Kr. Pathak and Sri Ambika Barman are
closely related to said Sri Pathak and they are brother and brother-in-law
respectively of Mr. Pathak.

Similarly, in another case, OA No.119/2004 filed by Sri M.K. Gogoi, an officer of
BSNL now, the same matter was involved as the said officer was also charge
sheeted for the same matter for the entire Tezpur SSA including the cases of
- SDE (P), Charali involving the same set of casual labourers, who were granted
temporary status illegally. The disciplinary authority has found the said officer
also guilty of misconduct and he has been punished by the'disciplinary authority.
Such order of punishment has also been challenged in this Hon’ble Tribunal by
the said officer and the records of order of punishment are also available in the
Registry of this Hon’ble Tribunal. Therefore, the respondents crave the leave of
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this Hon'ble Tribunal to allow them to refer to the sa}d records of the cases from
the Registry or may call for those records at the time of hearing.

That in this connection the answering respondents also put their reliance on the
following decisions rendered by the Hon'ble Apex Court, which are very much
relevant and applicable in this instant case also and as also relied upon by this
Hon'ble Tribunal in TA No.3/2009 (Series): [1] (2001) 7 SCC 1 - Steel Authority
of India Ltd. v. National Union etc., [2] (2002) 4 SCC 609 - M.C., Greater
Mumbai v. K.V. Shramik Shangh & others, [3] (2005) 5 SCC 51 - in all these
decisions it has been held that the contract labourer has no right of absorption /
permanence, [4] AIR 1990 SC 10 — S.S. Rathode v. State of M.P., [5] (1999) 8
SCC 304 - R.C. Sarma v. U.S. Kamal & others, [6] (2010) 2 SCC 59 - UOI &
others v. M.K. Sarkar — in all these decisions the law is settled that repeated
representations would not create fresh cause of action; court should not pass any
order in stale matters to revive such stale claims. The decision of the Hon'ble
Apex Court in [7] UPSEB v. Pooran Chandra Pandey, (2007) 11 SCC 92 and [8]
Official Liquidator v. Dayanand, (2008) 10 SCC 1 has been referred to about the
law laid down in Umadevi (3). Reliance has also been put in [9] Pinaki Chaterjee
& others v. UOI & others that departmental instructions in relation to a
departmental scheme prepared under the direction of the Hon'ble Supreme
Court, is an instruction or order made under Article 77 and not under Article 309
of the Constitution of India and as such the said departmental instructions cannot
be applied in contravention of the law laid down in Umadevi (3) by setting aside
the decision of (1988) 1 SCC 122. Reliance has been put on [10] State of Punjab
& others v. Surjit Singh & others, [11] (2009) 8 SCC 556 - Maharashtra SRTC v.
Karmachari Sansthan, [12] (2001) 7 SCC 346 — Mahatama Phule Agricultural
University v. Nasik Zilla ...... union, [13] (2005) 6 SCC 751 — State of Maharastra
v. R.S. Bhonsle, [14] (2001) 7 SCC 356 - Gram Sevak Prashikshan Kendra v.
Workmen, [15] (2007) 1 SCC 408 - India Drugs & Pharmaceuticals v. Workmen,
[16] (2008) 1 SCC 683 — Aravali Golf Club v. Chander Hass, [17] (2003) 2 SCC
632 - P.U. Joshi v. AG, Ahmedabad, [18] (2008) 1 SCC (L&S) 1101 — Controller
of Defence Accounts & others v. Dhaniram & others, [19] (2009) 2 SCC 407 -
State of Punjab v. Bahadur Singh, [20] (2004) 2 SCC 130 — Teri Estate Pvt. Ltd.
v. UT, Chandigarh, [21] (2007) 12 SCC 779 - Nadia District Primary.....& others
v. Sristidhar Biswas & others, [22] (2009) 5 SCC 212 — Destruction of Public &
Private Properties v. State of Andhra Pradesh & others, [23] (2002) 5 SCC 294 —
UOI v. Association of Democratic Reforms etc. and the same cases are referred
to in the Judgment passed by this Hon'ble Tribunal in TA No.3/2009 (series) and
the applications have been dismissed.

PARAWISE REPLY

4. That with regard to the statements made in Para 1 of the application, the
answering respondents deny the correctness of those statements made in that
Sub-D'\viéionat Engineer (Legal) ' N
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paragraph. As stated above, the order dated 27.5.1996 thereby granting
temporary status have been withdrawn by the competent authority vide letter
No.Rectt-3/10/loos/Pt-V dated 18.9.1997 and directed the local authority to
implement the said decision forthwith and to submit detail report to the higher
authority. However, the said order of cancellation of conferment of temporary
status has not been immediately given effect to for the ongoing CBI investigation
/ trial and the same was pending since then. This fact has been communicated in
the reply report communicated by the local authority to the higher authority vide
letter No.X-1/CC/188/TSM/98-99/7(192) dated 22.10.1998.

The copies of the said communications dated 18.9.1997 and
letter dated 22.10.1998 are annexed as ANNEXURE: R8
and R9 respectively.

\/5///1" hat with regard to the statements made in para 2 and 3 of the application, the
answering respondents state that the issue raised in this application is grossly
barred by law of limitation as provided under Section 21 read with Section 20 of
the Administrative Tribunal Act, 1985. As the matter relates back to the year
1996 and the representation has been made on 17.2.2009 as in Annexure: A12
of the application. | T T
o

6. That with regard to the statements made in para 4.1, 4.2, 4.3, 4.4, 45, 46, 4.7,
4.8 and 4.9 of the application, the answering respondents state that the
applicants were granted the temporary status on the basis of some fake and
false certificates showing their engagement for more than 240 days in 12
calendar months, which was discovered immediately thereafter. The matter was
referred to CBI / ACB enquiry and the whole matter came within the seize of CBI
/ Court proceeding. Therefore the said grant of temporary status was cancelled
immedi}ately as stated hereinabove. As the basigyfor grant of temporary status
was based on false certificates and not based on facts and records, the
respondents state that the claim of the applicants that they were ever engaged
by the respondents during the period from 31.3.1985 to 22.6.1988. As stated
hereinabove, the applicants failed to show from the records like ACG 17, i.e., the
payment particulars by the respondents, if there was any, and from any other
records other than the said false certificates.

7. That with regard to the statements made in para 4.10, 4.11, 4.13 and 4.15 of the
application, the answering respondents reiterate the foregoing statements made
in this written statements and say that the criminal trial court being the original
court found the applicants guilty and punishment was given to them. This is an
admitted fact even by the applicants. The record shows that the appeal preferred
by the accused employees has been allowed. The appellate court has put
reliance on the ACG 17, but made the observation that “Hence, if ACG 17 was
considered by selection committee while recommending the names of the

l’ - ,'. l)
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accused persons subsequent non-production of documents cannot be held
against the accused persons”. But on the other hand the Hon’ble Appellate Court
in para 16, 17, 18 and 19 has made several observation and held that “merely
~ because the prosecution utterly failed to trace out the ACG 17 vouchers and
produce the same before the court, it cannot be presumed by any stretch of
imagination that no payment was made to the accused person during the
relevant period as casual mazdoors.” The ACG 17 is a form of payment records
to be maintained by the concerned officer and to be kept under such custody as
payment vouchers which are liable to be audited and verified by the auditors. In
the instant case, the very engagement particulars shown by the casual labourers
wee based on fake certificates only and not based on any ACG 17 records as
there was no ACG 17 records ever recorded and maintained by the concerned
officer as there was no such payment to any such casual labourer as they were
never engaged. The concerned officer cannot and has not prepare any such
false ACG 17 for any such engagement and payment of casual labourer.
Therefore, the appellate order may have help the accused employees, but they
cannot claim employment or conferment of temporary status or any regularization
in service on the basis of any such findings not conforming to the requirements of
service law and jurisprudence. Hence the said claim of the applicants are denied
by the respondents.

That with regard to the statements made in para 4.12 and 4.14 of the application,
the respondents state that these are the cases completely different from the
cases of the present applicants. The present applicants belong to Tezpur SSA,
while the said other casual labourers belong to Dibrugarh SSA and Bongaigaon
SSA and there has not been any such cases of false and fake certificates or any
criminal trial involved. Hence the claims of the applicants seeking parity and
alleging discrimination cannot sustain in law.

That with regard to the statements made in para 4.16, 4.17, 4.18 and 4.19 of the
application, the respondents reiterate and reassert the statements made in this
written statements and say that all these are matters of wrong action and wrong
. interpretation of law and facts by some erring officers of the erstwhile DoT /
BSNL. Such wrong or mistake or illegality cannot be allowed to be perpetuated
as in “UCO Bank & another V. R.L. Capoor” reported in (2007) 6 SCC 694 and
“Sarabjit Singh V. Punjab University, Patiala” reported in (1988) 1 SLR 360
(P&H High Court) (DB). The settled law is that the court will not legitimize the
illegal acts of officers of the department as reported in “State of Haryana V.
Surinder Kumar & others” reported in AIR 1997 SC 2129. The law is also well
settled that the court shall not issue mandamus to the Government to refrain from
enforcing law or to act contrary to law as reported in “Satte of UP V. Harish
Chandra” reported in AIR 1996 SC 2173.

Sub-Divisional Eagineer (Legal}
0/0 the 61D, BSNL, Tezpur-1
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That with regard to the statements made in para 5, 5. 1 to 5 8the AT wering
respondents state that the grounds apparently attempted to be set up by the
applicants. are no grounds at all in the eye of law as nothing is supported by any

~law, rules or any cogent and irrefutable facts and evidence. Hence the

application is filed without any legally sustainable ground and the same is
therefore liable to be dismissed with cost as devoid of any merit. In this
connection the respondents may be permitted to rely upon and refer to the
judgment dated 22.1.2010 passed by this Hon’ble Tribunal in a series of cases
as in TA No.3/2009 (series), where this Hon’ble Tribunal has discussed all the
length and breadth of the legal position of such matter of casual labourer with
reference to the appllcablllty of the Scheme of 1989 and its apphcablllty after the
decision of Umadevi (3) (supra) by the Constltutponal Bench of the Hon'ble
Supreme Court still holding the field as the law as under Article 141 of the
Constitution of India. The respondents therefore respectfully submit that the
cancellation of conferment of temporary status on the basis of false and fake
certificate would continue to stand and the applicants are not entitled to any
regularization on the basis of the said wrong order of conferment of temporary
status. The issues like these as in this application, have also been decided by

this Hon'ble Tribunal thereby holding that such illegality cannot be allowed to be

perpetuated and any such casual labourer does not have any right to claim grant
of temporary status or for regularization.

That with regard to the statements made in para 6 and 7 of the OA, the
answering respondents state that the application itself being barred by limitation

and there being no petition for condoning delay, the remedies sought for and the

declaration made cannot sustain in law.

That with regard to the__a statements made in para 8,8.1,8.2, 8.3, 8.4 and 8.5 the

~answering respondents respectfully submit that under the facts and

circumstances of the case, relevant laws and rules and the evidence on records
and the statements made hereinabove answering the various allegations made

by the applicants and rebutting the grounds, the applicants are not entitled to any.

relief whatsoever and the relief sought for being untenable in the eye of law; the

application is liable to be dismissed with cost by holding it as devoid of any merit.

That the respondents have filed their written . statements with the records
available with themV. However, the respondents crave the leave of this Hon’ble
Tribunal to allow them to file any such additional written statéments or any such
other evidence / records on or before the final hearing of the matter, particularly
with reference to the records and statements connected with other OA that is
pending or finally disposed of by this Hon'ble Tribunal. |

That these Written statements are filed bonafide and for the ends of justice.

- Sub- Dnnslon

al Cag.neer (Legal)

G;0 the GluiD, BSML, Tezpur-1
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In the premises aforesaid, it is therefore, prayed that Your
‘Lordships would be pleased to hear the parties, peruse the
records and after hearing the parties and perusing the
records shall also be pleased to dismiss the application with

cost.

VERIFICATION

I, Sri Uttam Ch. Sarma, aged about 56 years, S/o — Lt. Kamili Kt. Sarma, at
present working as the Sub-Divisional Engineer (Legal) in the office of the
GMTD, BSNL, Tezpur — 1, being duly authorized and competent to sign this
verification, do hereby solemnly affirm and state that the statements made in
paragraphs 1,2, 2® 4030, S 4o 14 are true to my knowledge and

.............................................

believe, those made in paragraph ’BQ)>50‘9»5(“>)5(\V>""‘|‘=’%)/5("'>""AL’

being matter or records, are true to my information derived therefrom and the rest
are my humble submissions before this Hon'ble Tribunal. | have not suppressed

any material fact.

And | this affidavit on thié 3" day of March, 2010 at Guwahati.

Y

DEPONENT
Sub-Divisiona! tngineer {Legal} .
6/Q the Gl D, Boll, Tezpur-1
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INTHE DEPARTMENT OF TELECOMMUNICATIONS

1. Regularization of Casual Labourers of Department of Telecorn and
Conferment of temporary status — 1. A Scheme for (.::oh'ferring, tém;:)()r.suy
status on casual labourers who are currenily employed and have rendered
a continuous service of atleast one year has been approved by the
Telecorn Commission. Details of the Scheme are fumnished in he

Annexure,

2. Immediate action may be taken to confer temporary status on all eligivie

casual labourers in accordance with the above Scheme.

w
Y

Instruction: WGre issued to stop.fresh recruitment and employment of
casual'labourers for any type of work in Telecom Circles/ Districts. Casual

labourers could te engaged after 30.3.1985, in Project and'eleé:triﬁcmtéon o
Circles only for specific works and on completion of the work the casual |

labourers so engaged were required 1o be retrenched. According to the

instructions subsequently issued, -fresh recruitment of casual labourers
even for specific works for specific periods in Projecls and Electrification
Circles also should not be resorted to.

3.2 In view of the above instructions normally no casual labourers engaged -
after 30.3.1985, would be available for consideration for conferring
temporary status. In the'uniike‘ly event of there being any cases of casual
labourers engaged after 30.3,1985, requiring consideration for confermsnt
of temporary status, such cases should be referred to the Telecom
Commis_sion with relevant details and .paﬂicuiérs regarding the action
taken against the “officers under whose authorization/ approvat the
irregular ehgagement/ non-retrenchmenit was resorted to.

3.3  No casual labourer who has been recruited after 30.3.1€85 shouid ba

granted temporary status without specific approval from this Office.

4. The Scheme furnished in the Annexure has the concurrence of Member i
(Finance) of the Telecom Commission, vide No. SMF/78/@9, dawd _ ;
27.9.1989.

[GI Dept. of Telecom, Circular No. 269-10/89-STN, dated the 7" November, 1589

O

Certified to be true Copy. =~

H }VY\ Ww& K‘Y, Gos%m ‘
Advocate
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Annexure

Causal Labourers (Grant. of Temporary Status and Regularisation) Schieme

(A)

(B

This Scheme shall be called “Casual Labourers (Grant of Temliorary,
Status  and - regularization) Scheme of the Department. " of
Telecommunicatiogs_;, 1989

This Scheme will éome into force with ',effe‘c_;t from 1.10.1989 onwards.

This Scheme is applicgbl.e to the casual labourers employed by ihe

Department of Telecommunications.
PROVISIONS

The provisions-in the Scheme would be as under-

Vacancies in the Group ‘D’ Cadres in various offices of the Departmient of
Telecommunications would be exclbusively filled by regularization of casual
labourers and no outsiders would be appointed to the cadre except in ihe
case of appointments on compassionate .grounds, till the absorption of all
existing casual -labourers *fu!fi'lling' the eligibility conditions including e
educational qualifications prescribed in the relevant recruitment rules.

However, regular Group ‘D’ staff rendered surplus for any reason will have

prior claim for-absorption against existing/future vacancies.

In the case of illiterate casual Iaboukers, the regularization will . be
considered only against those posts. in respect of which illiteracy will not

be an impediment in the performance of duties.

They .would be allowed age relaxation ecjuivalevn't to the period for which

they had worked continuously as casual labourer for the purpose of age

limits prescribed for‘appointment to the Group ‘D’ cadre, if required.

Outside recruitment for filling up the vacancies in Group ‘D’ will be

permitted only under.the condition when eligi'ble’ca‘sual»labourers arg NOT

~available.

Till reqular Group ‘D’ vacancies are available to absorb all the casual

~ labourers to whom this scheme is applicable, the casual labourers wouiid

be CO‘nferred a temporary Status, as perthe details given below.

o



(i)

(iif)

(iv)

(ii)

(iit)

—16= _nl—-

Temporary Status ' ' :

Temporary Status would be conferred on all the casuzi labourers cusrently .

employed ‘and who have rendered a L,ontmuou's service of atleast ore

year, out of which they must have been engaged on work for a period of
240 days (206 days in the case of offices observing five days week). Such

casual labourers will b2 designated as Temporary Mazdoor.
Such conferment of temporary status would be without reference to the
creation/availability. of regular Group ‘D’ posts.
No change in duties

Conferment of temporary status on a casual labourer would not involve
any change in his duties and responsibiiil’ies.- The engagement will be on
daily rates-of pay on a need basis. He-may be‘.depioyed anywhere within
the recruitment unit/ territorial circles on the: basis of availability of work.
Such casual labourers who acquire temporary status-will not, however, be

brought on to the permanent establishment unles they are selected
through regular selection process for group ‘D’ posts

Enititiement

Temporary status would entitle the casual labourers to the followsing

benefits:-

'Wages at dally rates with reference to the rninimum of the pay scalza fora

regular Group ‘D’ official including DA, HRA and CCA.

Benefits in respect of increments in pay scale will be admissible for every

one year of service”subject to performance of duty for atleast 240 cays

(206 days in administrative offices observing 5 days week) in the year.

Leave entitlement-will be on pro rata basis, one day for every 10 days of

work. Casual leave or any kind of leave will not be admissible. They will

also be allowed tc carry forward the leave at their credil on their

regularization. They will not be entitled to the benefit of encashment of

leave on termination of services for any reason of their quitting service.

Counting of 50% of service rendered under Temporary Status for ‘he

purpose of retirement benefits after their regularization.




10.

After rendering three years continuous service on attainment of temporary

status, the casual labourers would be treated at par with-temporary Grclub _

‘D" employees for the purpose of contribution to general provident Fdrd

and would also-funh'er be eligible for the grant of Festival Advance/ Fldgd @
Advance on the same conditions as are applicable to temporary group ‘Ui{‘ﬁ

employees provuded they furnish two sureties frorn permanent \

Government servants of thxs Department.

Until they are regularized, they would be entitled to Productivity Linked

Bonus only at the rates as applicable to casual labour.

No benefi'ts other than those specified above will be admissible to casual
labourers with temporary Status.

Termination of Service .

Despite conferment of temporary status, the services of a casual labourer

-may be dispensed with in accordance with the relevant provisions cf she

Industrial Disputes Act, 1947, on the ground of non-availabili_ty of work, A

‘casual labourer with temporary status can quit service by giving cne

month’s notice.

If-a fabourer with temporary status commits a misconduct and the same is
proved in the: enqunry after giving him reasonable opporiunity, his services

will be dispensed with. They will. not be entitled to the benedits of
encashment of leave ion termination of services.

The Department of Telecormjnunications will have the power to -r'n'eg-li:@
amendments in the Scheme and/or to issue instructions in detaii within the
framework of the Scheme. '

Je



ANNEXURE [§

[G:L, Dept. of Telecom, O.M. No. 269-1/93 STN-II(Pt), dated the 12"

B\ s 5 5
. O
February, 1999] | | | e B

\ =
3,9, 7
A , %95 ,
Powers of all DoT pfficers 1o engage casual labourers withdrawn, - ;\ .
- » \/
1. The undersigned is directed to refer to Para 193 of P & T manual

Vol. X which permits engaging of Labour on daily or monthly wages either

direct or through contractor. The Department of Telecommunication has

~imposed a ban on recruitment / engagvement of Ca:;ualLabourer:s; vice
- letter No. 269-4/93-STN-II, dated 22.6.1988.

2. Afterissue of letter, dated 22.6.1988, a need was felt for amending
the Para 193 of P & T manual, Vol. X. Accordingly, the issue was
examined'iﬁ detail. It has been decided to delete Para 193 of P & T
Ménual, Vol. X with immediate. effect. Paras 150 to ‘177 of FHB, Vol. i,
Part-|, Chapt‘e‘rle, dealing with payment to casual labourers engaged on

muster roll are also deleted.

3. Consequently the powers of all DoT officers o engage casual

labourers, either on daily or monthly wages, direct or through contractors
as well as ,th;e authority of the Accounts Officers for making payrent to the
labourers ehgaged on daily or monthly wages, either direct. or through

contractor are hereby withdrawn with immediate effect.

4. The instructions contained in this O.M. will not, however, apply to
hiring any labourers for works of contingent nature lasting not more than ’ |
fifteen days ,du'ring!'. exigencies and natural calamities. Pay'mer'utsv to
labourers hired during such contingencies should b2 made, undér Rute
331 of P.& T FHB Vol.l. The maximum period for which an individual

labourer can be-hired during a year should not sixly days.

5. This issues wilh the concurrence of Internal Finance vide their
Dairy No. 47/ FA-1-98, dated 13.1.1998.

Certified to be true Copy.

HM Ky, 60“93/3'\'
~ Advocate
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CHAPTER XI

Cc}itingent Charges

Introductory

331 The term ‘Contmgent Charges’ or ‘Contmgencxes used in this

.Chapter means-and includes all incidental and other expenses; ‘which are in-

curred for the management of an office as an office or for the technical work-

ingof a' department, other than those which under prescnbed rules of -

classification of expenditure fall under such other heads as wor , ‘Tepairs’,
‘stock’, or'‘tools and plants’, etc.

~_A list of important items, to be classified under ‘Other Contmgencxes as
well as a list showing the names of important articlés in common use in all the
branches of the P & T Departments cost of which should be debited to the de-

. tailed heads; “Liveries and Uniforms’, Operational and Mmor 'Equipment for

Post Ofﬁces and RMS Offices and ‘Purchase and Repair of Furniture’ below
the Head ‘contingencies’ is given in Appendix-13-A.

_All items of contingent expenditure which do not find a place in the list
of contingent ‘expenditure detailed in Appendix-13-A to this Handbook and
those items for which no specific financial powers have been delegated to any
of the authorities in the Department should be treated as ‘‘Other Miscella-
neous Expenditure’’. The term will also exclude all items falling.within the
category of pay and allowances to Government servants, leave salary, pen-
sions, Grant-in-Aid, Contribution works, stocks, tools and plant and the like.

© 332. The rules-of procedure in this Chapter shall apply primarily to con-
tingencies; and unless otherwise provided miscellaneous expenditure which is
not classed as contingencies is also subject to these rules

Classification Of Charges

333. Contingent charges mcurred on the: pubhc service. may be d1v1ded

mto the following charges:—

0] Contract Contingencies.— Those for whlch a lump sum is placed
annually at the disposal of a Disbursing Officer for expendxture
without further sanction. of any kind. They generally consist of
charges the annual incidence of which can be: averaged with rea-
sonable accuracy.

(i) Special . Contmgenczes —To mclude such contmgent charges,
whether recurring or non—recurrmg, as- cannot be- mcurred without
the previous sanction of superior authority. - '

Certified to be true Copy.
HW\ &\WLJ—(- \< \G é’a‘jo‘.

.Advocate
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(iii) Countersinged Contingencies.— To include such contingent
. charges as may require the approval of some controlling authority
before they can be admitted as legitimate expenditure against the
Government, such approval usually taking the form of countersig-
nature after payment on a detailed bill submitted to the Circle
Accounts Officer. ~

(iv) Fully Vouched Contingencies.— To comprise contingent charges,
which require neither special sanction nor countersignature, but
may be incurred by the Head of the Office on his own authority

subject to the necessity of -accounting for-them. These may be
passed on fully vouched bills without countersignature. ‘

(v) Scale regulated Contingencies.— To include _such .contingent
charges as may be regulated by scales laid down: by competent
authority, e.g., liveries to Group ‘D’ servants, rewards for destruc-
tion of wild animals, etc. .

NOTE 1.— The five classes of contingencies set forth abbvc are not
necessarily mutually exclusive. There may be cases in which special contin-

gencies may be regulated by sales or in which a bill for scale regulated contin- -

gencies may require countersignature. When a contingent bill falls within two.
or more classes, the procedure prescribed for each of these classes should, as
far as possible, be applied to it. ' '

NOTE 2.— Contingent bills of the Offices of the Director-General and of
the Heads of Circles do not require any countersignature.

GENERAL RULES
General Matter

334. (1) The financial powers of subordinate authorities to sanction con-
tingent expenditure are regulated generally by the orders embodied in the
Schedule of Financial Powers of Officers of the Indian Posts and Telegraphs
Department and such other general or special orders as may be issued by the
Government in this behalf.

Subject as aforesaid, the Head of an Office may incur or sanction expen- '

diture on contingencies, within the amount of appropriation placed at his dis-
posal for the purpose, provided that—

(1) In cases where any special rule, restriction, limit or scale has been
prescribed by competent authority regarding any particular item or
class of contingent expenditure, it should be strictly. observed.

NOTE.— Special rules, restrictions, etc., prescribed by Government re-
garding individual items of contingencies are laid down in Appendix-13 and
in the Schedule of Financial Powers of Officers of the Indian Posts and Tele-
graphs Department.
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(i) Contingent expenditure of an unusual character or involving depar-

- ture from any general or special rule or order made by Government
should -not- be incurred, nor- should any liability be undertaken in
connection therewith, without the previous sanction of the Govern-
ment. - :

. (2).In respect of contract contingent charges for which a lump sum is
placed annually at the disposal of a Disbursing Officer, no formal sanction
will be required for expenditure incurred within the annual allotment, except
in so far as.the authority fixing the contract allotment issues directions to the

_contrary.

' . " (3) The Head of an Office may authorize any Gazetted Officer serving
under him to incur expenditure under sub-para. (1) above, subject to the con-
ditions specified in Note'below Clause (g) to Rule 35.

(4) The financial and administrative instructions in respect of certain spe-
cified items of contingent expenditure including expenditure on the purchase
of stores are given in Appendix-13 to this volume. These instructions are sup-

plementary to those contained in other connected rules and orders. Where an

item is not covered by an entry in Appendix-13 or Schedule of Financial
Powers of Officers of the Indian Posts and Telegraphs Department or by any
other restriction, scale or limit prescribed by an Act, Rule, Code or Order of
Government, the monetary limits shown below will be operative—

Monetary limits up to which expenditure may
\y ~ Authority be sanctioned in each‘case
' Recurring Non-reéurring
Heads of Departments ...| Rs. 200 per year Rs. 1,000
.All.other Disbursing Officers who ' |
are gazetted , Rs. 10permonth | Rs, 100

335. Categories of employees, e.g., dhobis, tailors, syces, grasscutters,
etc., who do not work side by side with regular employees or with employees
in work-charged establishments are treated as casual employees. These em-
ployees as also part-time employees of regular categories who are not brought
on to regular establishments are treated as contingent staff and their pay and
allowances are drawn on bills for contingent expenditure.

NOTE.— Permanent Mazdoors or Mazdoor Oilers employed in Radio

Stations do not fall under the category ‘‘Mazdoors paid from Contingencies’”.
These officials may be paid as part of the regular establishment through estab-
lishment pay bills.

¢~~~ 336. Employees paid from contingencies who are not brought on to

reguiar establishments, i.e., who are classed as ‘casual’ employees shall be en-
titled to a fixed pay as may be fixed in individual cases by special orders, and
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dearness, compensatory and other allowances in the same manner as-are ad-
missible to Group ‘D’ staff belonging.to Tegular establishments' but not to
leave, pension, medical attendance or travelling allowance benefits.

Casual employees who are paid at market rates will not be. entitled to §
dearness or any other allowances. If the employment is on a part-time basis, 1
the wages of the part-time employee' should be lower, i.e., beat the same pro-

‘portion to the wages admissible to a whole-time: employee doing-the same ,
type of work as the quantum of work performed by the former would bear to t
the amount of work expected from ttie lattei"duriiig'a normal wage period ap- ¢
plicable to him. The allowance will similarly bear the same proportion to-the S
allowance admissible to the whole-time employees doing the-same type of :
work as the pay of the former bears to that of the latter. When such a:Group. ¢
‘D’ servant is employed, the relevant certificate -printed on: the form of
monthly contingent bill or primary abstract or account current, should be
given by the Drawing Officer, after suitable modifications. ¢

GOVERNMENT OF INDIA’S DECISION

* Gereral Terms and Conditions for employment of Casual Labour.— Ti
The policy regarding engagement of casual workers in'{Central- Government *
offices has. been reviewed by Government keeping in view the judgment of
the Supreme Court delivered on the 17th January, 1986, in-the Writ Petition
filed by Shri Surinder Singh_and_others v. Union of ~India and it has been
decided to.iay down the following guidelines in the matter of recruitment of

E'mk casual workers on daily wage basis:—

" (i) Persons on daily wa!{ges should not be recruited- for work of regular
nature. . T

g " (if) Recruitment of daily wagers may be made only forwbrk ')yh,i.ch is _Qf
0 casual or seasonal or intermittent nature or for work which.is not of full time
" pature for which regular posts cannot be created. ' '

v (iii) The work presently being done by regular staff should be reassessed
h by the Administrative Departments concerned for output-and productivity so
X that the work being done by the casual workers could b entrusted to the regu-
lar employees. The Departments may also review the norms, of staff for regu-
lar work and take steps to get them revised, if considered necessary. - '

(iv) Where the nature of work entrusted to the g§§ugllv}yprkers and regular
+  employees is the same, the casual workers may be-paid:at.the rate .of ,S‘Uth of .
¥ the pay at the minimum of the relevantpay scale.plus Dearness Allowance for-
work of 8 hours a day. B IR B

FACTPRARXTY 3u P AR TS o

(v) In cases where the work done by. a casual: worker i ‘differéhtiffo;n the
work done by a regular employee, the - casual worker:may be paid-only the -
minimum wages notified by the Ministry of Labour or the State Gevernment/

o yemnFe - SRR AR £ A 5
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_APPENDIX-13-A
[ Referred to in Rule 331 ]

_List of important items to be classified under ‘Other
_Contingencies® and list of important articlés in.common
use in the Posts and Telecommunications Department,
the cost of which should be classified under ‘Liveries and
Uniforms’, ‘Operational and Minor Equipment for Post
Offices and RMS Offices’ and ‘Purchase and Repair of
~ Furniture’ below ‘Contingencies’ .

o

List of Items to be classified under ‘‘Other Contingencies’’

~ Under this head should be booked all contingent. expenditure not ad-
justed under any other head. The head will include the following:—

(1) Winding charges of clocks.
(2) Awards to outsiders.
(3) Book-binding Charges.
(4)‘ Commission Charges. :
~ (5) Freight Charges and Conveyance and Packing Charges.

(6) Charges of Officials other than Investigating Inspectors for whom
no conveyance allowance is admissible. o

(7) Cost of Books, Codes, Periodicals and Guides.
(8) CostofMaps.
(9) Cost of Construction or Repairs to Runners’ huts.

~ (10) Cost of miscellaneous articles such as bicycles, and tricycles and
accessories (including replacement of pparts. thereof) brasso- metal
polish, files, brooms, brushes of all kinds, bugles, calculating ma-
chines, stamp cancelling machine, candles, chains:for keys, cha-
mois leather or sylvet chisel, copper, paints, cotton balls, desk.
calendars, disinfectants, drill cloth, duplicators, dusuti white cloth,
dusters, earthen goblets, electric bulbs, enamel. paint-red, felt for
defacing stamps, file-boards, flags, gimlets, glass tumblers, grease,
guard books, hand bags for sorters, India Rubber; ink and stimping
pad, jute canvas for sorters, jute and cotton tarpaulins, kerosene oil,
knives, leather brief-cases; leather cash bags, feather record boxes,
liquor ammonia, match box, mathematical ‘instruments, measur-
ing tape, nail pullers, napthalene balls, needles, oil:cloth, oil paint,

N
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paper_ articles, paper-weights, penholders, petty purchases of
articlés of stationery from local market, phenyt, pick-axe, pincers,
pins, pliers, portfolio, pots, pouches, ropes, rubber stamps, rulers,
saws, scissors, scales and weights, screw-drivers, shovels, soaps,
spearheads and brass balls, spirit, spraypump, spring balance,
stamps and seals, stamp-damper, steel year type, stone slab, sword,
tin seal holder, toilet-papers, towels, twine, typewriters, vehicles,
vice hands, wallets, washing-soda, waterproof cases, waterproof
drill delivery bags, wheat flour, €tc,, for paste, wooden block, ham-
mer, tokens, utensils, vice bench, water jugs. ' .

(11) Charges.in connection with Departmental and Recruitment examin--

ations.
(12) Escort Charges. _

(13) Payment made to outsiders for delivefi‘hg telegrams inlcuding late
fee. .

(14) Tlumination Charges.

(15) Law Charges. - v

(16) Maintenance Charges on electric passenger lifts in regtqdvbuildings.
an Non-recoverable expenditure on repairs to Rented Buildings.

(18) Payment made to outsiders for delivering telegrams including late
fee telegrams in P & T Combined Offices when there is no separate
messenger to deliver telegrams: or when the delivery messenger
happens to be absent on leave or away from office on delivery
work when such inward messages ar¢ received.

(19) Painting charges of Notice Boards..

(20) Protective appliances and clothing.

(21) Payment on accounf of Port Commissioners’ Bill on postal imports.
(22) Plague charges. |
(23) Repairing and oiling charges of typewrit'ers‘,

(24). Subscription to Newspapers.

(25), Wages and allowances of labour or mazdoors employed casually.
(26) Deleted. | "

(27) Advertisement charges (except under Abstracts which provide a
separate detailed head for this expenditure). -

(28) (i) Torch allowance, fuel  Vide item: 6 (xi) of

allowance, light allowance, Schedule I iof Financial
allowance . for oiling and - Powers.

cleaning bicycles, mail carts, '

etc. -
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(1),Payments to Labourers | Gu'\nfé.héti [ é% “

(4) Payment to Contractors

178.. ~Contractors are employed in frequently in. the Engmeenng
Branch, but when oné is employed, a contract deed should always be -
prepared and executed as prescnbed in Chapter IX of the
Telecommumcatron Manual Volume II "

178-A. The requirements regardmg the mamtenance of measurement
books etc., in the case of building works, are contained in Rule 524 of
F.H.B. Volume I and the Note thereunder. A measuremerit book 'in
accordance with’ the provrsrons should also be maintained by the:.
officer, under whose supervrsmn the work is carried out, in the case of
works, other than burldmg works, costing Rs. 1, 000 or more. executed
througlia contractor, t0 record the measurement at each stage of’ work.
These rules do not apply to stores supplied to stores. Depots or
Factorres in regard to which separate provisions exist.

Note 1.~ The measurement book in Form 23 (vide Book of Forms P. W.As Code) should”
ibe mamtamed by the- Officer-in- Charge of the work or by his lmmedrate v

& 12.11.1999. Conseq__ent on ban on recrurtment/e
~_casual labourers_vide vide letter No. 269-4/ 4/93-STN: STN-II dated
“paras 150 to 177 deleted. The powers of all £ all DoT officers:to-e ‘
“casual labourers whether daily or monthly wages, direct or. throug, L
cofitractors as well as the authorrty of the Accounts Officer - for-
_making payments of the labourers engaged on daily or. monthly
wages either . directly or through contractor are wrthdrawn with
_:an‘ diate effect. However, this will not apply to hiring’ labourers for
works: of contmgent nature including. repairs, lasting not More. than.
©30, 'ddys at-a_time. The payment to ‘Jabourers hired’ durlng such;
contlngencxes “should be made under Rule 331 of P&T FHB Vol I
“The maximum: :period for which an individual:labourer ca
during a year: should not exceed 100 ) days. Contract: labourers should
not be hired for cleaning and security purposes as per provrsxons of
Contract Labour (Regulation and Abolition) Act 1970. .

78
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works contract and that the amounts paid on account of Sales
Tax are correct under the provisions of Sales Tax Act or the
rules made thereunder”.

Note.- The checks prescribed in this rule apply mutatis mutandis to the bill in respect of

works costing Rs. 1,000 and above paid by S.D.0Os; and to the bills sent by them to
the Divisional Offices for payment. )

The bills sent to the Divisional Offices for payment should be
checked by them with reference to the original measurement books
which should. be obtained for check before payment.

- 184, Whenever fractions of a rupee occur in the totals of

contractor’s bill, or in the case of works or supplies chargeable to
more than one estimaté, in the total chargeable to each estimate,
amounts less than half a rupee may be discarded, and those of half a
rupee or over.may be taken as a rupee. This procedure should be
followed when a final bill is presented by the contractor and not in the
case of payments on account.

185. A recelpt for net payment should be taken either on the bill

itself or separately on Form A.CG.17 in which the number and date of

the bill and the name of the work, etc., should be carefully entered. If
it be a final payment, the contractor should add in-his own hand-
writing if he is able to write, that the net payment is “in full settlement
of all demands”. If the payee is illiterate and cannot write, these words
should be entered by the officer making the payment and their sense
explained to the contractor. _
Note.- The addition of the words “in full settlement of all demands™ does mot preclude
entertaining a further bona fide claim which may have been omitted from the final:
bill by mistake or through inadvertence. If despite this explanatlon, the contractor

objects to the addition of the words in question, the payment shéuld be tendered
unconditionally (vide Section 38 of the Indian Contract Act, 1872)

186. A contractor ledger should be maintained in Form A.C.E.19
and a separate folio or set of folios should be set apart therein for each
contractor or supplier, except where payment is made to him only on a
first and Final Bill on completion of the work or supply. If any.
materials are issued to the contractor or any payments are made on his
behalf an account in the -ledger must be opened. A copy of the
contractor’s account should be kept with the final bill of the
contractor.

81
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List of Accounts Forms

; Number Description of the Form Reference to
E rule
i 1 2 , 3
., v ACE.1 Register of Imprests and Temporary 133
| Advances _

ACE.2 Imprest Account of Sub-Divisional or 102

attached Officers .
ACE.3 Statement of expenditure incurred by line 133
‘ staff v

ACE.8 Numerical Account of Store 183 -
i ACE.11 Register of Allotments - 86
g ACE.12 Return of sanctions to estimates and. . 87
‘ allotments of funds
ACE.13(a) Work Order 151
; ACE.14  Muster Roll | 152
g - ACE.l6 Register of Muster Rolls : 169
X ACE.17 Register of unpaid wages _ 177
i . ACE.18 Contractor’s bill | 182
a ACE.19  Contractor’s Ledger 186
- ACE.19(a) Consignment Register 186(a).
ACE.19(b) Unit Register C -~ 186(a)
' GFR.6 Register of Liabilities 193

ACE.23 Register of Works - 201

ACE.24 Index to register of works 203

ACE.25 Register of Examination of Imprestbill - 238 - :

ACE.25(a) Imprest Account - 238

ACE.26 Completion Report for line works - 219

ACE.28 Statement of Approximate Debits against’ 70

the Military Department

142 .
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~ACE.30 -Reglster showmg allotments and 88
' appropnatnons in. Sub D1v1snon , .
ACE.31 Statement showing the progress of - 88
appropriation made- agamst allotments for
annual maintenance and petty works L
~ ACEA40 Account Current of Cash transactlons 240,244
. ACE45  Scheduleof Remlttances 244
5 :ACE 46 ‘Schedule of Drawings from and 244
: _ payments into/Bank . Ca
| ACE 59' " ‘Account Current of Stores transactxons 261 e
ACES81 - Return of alterations in.the mlleage of 271,
‘ wire rented to Railways L
"~ ACE.82  Return of alterations. in the mxleage of 271 .
o wire rented to Canals Lo Ll
* ACE.83° ~ Listof Cash charges not covered by ﬁxed -_'-284‘,32'86
oo Trates S
ACG.17 - Money Receipts for payments. made by C 177,185
” * the Department : K
ACG.6(b) Schedule of credits and deblts to the PLI ‘ ‘:244‘--
'ACG:67 - - - Fund Money- Recelpt . .:98 100
ACGT7T Advice of Transfer debits 191 R
TR.S6 - ‘Schedule.of General Provident Fund . 244"
- Deductions and Payments
CPWA.l ~ CashBook . 101,
LQQy e

CPWA.52

Register of Receipt Book

143. ..
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[G.l;, Dept. of Telecom, No. 269-4/93-STN. Ii, dated the 12 February, 12:1!3‘:3]

15

Sanction of posts of Regular Mazdoors for regularization cf Temporary Status |

Casual Mazdoors. — | amirected to refer to this office letter No. 269-10/89-5TN, |

dated 7.11.1989 wherein scheme called “Casual Labourers (Grant of Temporary '

Status and Regularisation) Scheme, 1989” was communicated. As per the said
scheme, casual labourers who were engaged before 30.3.1985 and had

completed 10 years of service, were made eligible for regularization. Baés,e:cl on

the above, instruction were issued vide this office letter No. 5—1/9_2-1'E£-Il, daed

17.3.1992, 6.7.1993, 20.5.1994, 8.5.1995 and 30.9.1996.

Even though there is a complete ban on recruitment of casu;nl labourers, i has

come to light that-many Clrcles defymg the ban orders, had recruited casual /
labourers even after the ban orders. Since, these casual labourers have

completed 10. years of service, Employees Union are pressing for the

regularization’ of the remaining casual labourers. who were recruited after
30.3.1985 and completed 10 years of service, or‘the analogy of earlier decisions
of Supreme Court on the subject.

Under these circumst_anc:ess, the matter has once again been examined and it has
been decided by the Telecom Cornmission as a one time measure on special
considerafion to further delegate powers o all the. Heads of Circles, Mstro
Distriéts, Chief General Managers, MTNL, New Delhi and Mumbai and Heads of
Administrative Units to create posts of Regular Mazdoors for regularising the
- Casual Labourers (-Grant of Temporary Status and Revgukiarisaiion) Scheme,
1989, who have completecl 10 years of service as on 31.3.1997 to the extem of
numbers indicated in Anneyure ‘A’ which has been (,ompcled basad on the
information received from the Circles / Units. The posts are to be created within
the prescribed ceiling as on 31.3.1991. the other conditions stipulated in the
letter, dated 17.3.1992 remain unchanged. ' ’

Approval of Telecom Commission is also conveyed for delegation of powers to
grant temporary status to casual labourers fo the extent of number incicaed
against the respective circles in Annexure ‘B’ which also has beer compiled

based upon the information furished by the Circles'/ Units concerned.

r,yn
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{ As the numbers indicated in the Annexure ‘A’ and ‘B’ are furnished by the Circles
/ Units concerned, there should not be any variation in the figures. In case, there
is change, Heads of Circles should refer the cases to TCHQ explaining the

reasons therefore.

Recruitment of casual ',!abourers was compleiely. banned with ef{’ect fa'brn '
22.6.1988 and instructions were issued time and again for identifying the officers/
officials responsible for engagi’n%g casual labourers.inspite of the ban orders. The
non compliance of the instructions i'sé;ued by this office in true letter and sprit led
to the Department having to bear a huge avoidable financial burden. This is a
serious Iapse. It is observed that Circles are hesitating to identify and fix |
responsibility on the errant officers/ officials. Therefore, Heads of Circ;lé‘s! Units
are once again requested to initiate necessary action against the officers/officials
concerned and intimate. thé'action taken against them to thig office by 28.2.19%9

as-direcited'by the Chairman, Telecom Commission.

This issues with the concurrence of Internal Finance Vide their Dy. No. 47/FA-
/98, dated 13.1.1998.

Annexure “A"

TSMs eligible for regularization as on 31.3.1997. (engaged between 1.4.1986)

Circle TSM to be MTNL BY 111

Tegularised
SLTTC 0 NCES 0
A&N 10 NE 24 L
AP 1329 NETF 31
AS [77 NTP 179 -
BH 48 NTR 108
BRBRAITT 0 OR 5
CHENNAITD 82 PB 27
CTD 97 QA 0
_DNW 0 RAJ 48 ]
ETP 0 RENAGPUR __ |0
ETR 0 STP 0o
GUJ 151 STR 5
HP 0 T&D JBP 0o
HR 7 TN 37
J&K 14 TSCA 0
KRL 126 UPE 106
KTK 102 UPW 15
MH 238 TwWB 3
MP 21 | WTP 189
MTNL DI 39 WTR 72

| TOTAL 2081 ]
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Annexure “B’

126 -

-Cas’u,él'labouirers to'he given Temporary Status as on 18.98

Circle | ClLstobegranted | MTNLBY 23 L
| ; temporary status N :
SLTTC 0 | NCES 0 %
AN~ 0 . NE 350 !
AP ‘NA NETF 249 é
AS INA / NTP 50 '
BH 347 NTR NA
BRBRAITT 0 ) OR 16
CHENNAITD |4 ! IPB 12
CTD 450 QA 10
DNW 1 | RAJ , 56
ETP 318 RE.NAGPUR 105
ETR 229 STP ' 6
| GUJ A77 ' STR. _ |29
 HP oo d90 1 TE&DJBP - 0
HR .25 TN ' 160
SeK 127 TS CA 0
KRL 124 UPE 200
KTK 1188 UPW I NA
| MH | NA WB™ 150
MP L NA [WTP 19
| MTNL DI 115 ° WTR - 26 .
B TOTAL - 4046
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ANNEXURE R# 6

G.I., Dept. of Telecom., No. 269-13/99 - STN.H, dated 1°* September

1999

g

o

Grant of temporary status from 12.2.1999 to the Telecom casual labourers -

who are eligible as.on 1.8.1998 and regulafizat’ion of eligible TSMs w.ef -
1.4.1997. — | am directed to- refer to- letter No. 269-4/93-STIN.MI, daved
12.2.1999 cwculated with letter No. 269-13/99-STN.II, dated 12.2.1¢99 ¢on
the subject mentioned above.

In the above referred"letter this office has conveyed approval on the two

ltems one is grant of temporary status to the ca.,ual iabourers eligivle as
on 18 1998 and another on regulanzatlon of casual labourers with

temporary status-who are ehglble as on: 31.3.1997.

Some doubts.have been raised regarding date of effect of these decisions.
It is, therefore, clarified that in case of grant of 'temp'c»rary status to the
casual labourers, the order, dated 12.2.1999 will be effected w.e.f. ihe

date of issue of this order and in case of regularization.to the temporary

status Mazdoors eligible as on 31.3.1997, this order will be effected w.e. f.

1.4.1997.

Quwahat: Ren h

M

[ T(’TL} «'}
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", yd Sanchar Bhawan, 20, Ashoka Road, New Dethi. - ' T NS

S e I\ : (STN-If Sectiony -~ . ‘ . ‘ \f:\\‘\
ph N - Datad 29, 00 2000 -, ".i\
A To \,\-\\ _ . AT A
)/ L : l\ \
.,./’ ‘ ‘ . r .
' Alt CGMs, Telecoin. Circles, o , . S -
e All CCNL,. Telephone Dis tm,l_, - S oo N\U#
it (\ “ ) All Heads of Other Adtmmsllallve Offices, 4 & v W
- All the IFA's m’lclecom Clrcle /Duslncto ;md'o Administrative Units
P/ Suly: » A Lo, 6 Cat m. ) L.lbomus, ,
b AT <‘,'~‘-,' VL T ETRE N ‘.
\Q v :

Sir, . .

The cmployees unions e demanding regularigation of all the

casual labourers. This issue was under. cons sideration for quite some

time, Tt has been decided o epularise all (he easual Jaboures r9 working

i the Departmeny, including those who have heen grauted temporavy

status, wilh cffeet from O 1. 10. 2Q00,"in e following order - '

(1) All msmﬂ labourers who have been, granted temporary status upto a
the “ssuance of Orders No, 26G9-0/93-SI'N:11 dated  12.2.99,. . T
cuculnu,d vide letter No. 2G9-13/99:$TN-1l dated 12.2.99 (111(1- '
further vide letter No. 269-13/99-8T'N-1 daicd 9.6.2000.

(2)  AlLfull time casual labourers as m(h("\(ul i the ALREXUFG -

) Al pact tine casuad Jaboarers who we u"wmlunp for four or more

howrs periday and converted into () time cumial labourers vide

Jetter Nob 269-1 3799-8TN-U1l dated 16.9.99;. .

(' Al part 1’i1m‘ casual labouwrers who weg. \vmkm;, for lesy thau lour
Jours per day and were converted into il time casual labourers

vide letter No. 269-13/99-STN-11 dated-25.8.2000.

(B) A1 Ayas and Supervisors converted into’ full time casual labourcts -

s per order No. 269-10/97-STN-1 dated 29.9.20€0. : ‘

~

PR P U

i
The pumber olcasual labouwrers to be regulartised in ente Bov icy (2) - ;
o (5) ubove is givenin the Annexure enclosed. The figures given in the.
- Annexuie are based on information received from the Cieles. ‘

_ The casual labowrers indicaled from (1) to (S) above arc to be
MAdjusted agalnst available vacancics of Regular Mazloors. Jlgwever,

Chel General Manapers gic Gkddia
l\ 1/(1_)01 am per the prescribed norpes, and o that cxtent, the }‘)l'(:SCI'lb,(:(J_’
ceilmg ot LG Circlc vl g aadcnbanced, .

v f
D)

also autboriscd 1o, ciooliabiaadseal 12001l "

As per this oifie letter” No, G-/ 93-SIN-11 datd 12’.‘2..9‘9, vide
which temporary stal wan granted (o casanl Iabourers cligible on
1890, o casual boues were 1o be copaped alte this date and o'l
cosunl labourers nol elaible Tor lamporiay ofatas on £8.98 were (o he
disenpgaped forthuyith, Tawrcelore, there should he no casunl labourers left
veitliont temporay sine o l('((L 1.8.038 | Other than tose indicated in
sorisd pos. (2) to (8) aboe | dowever G0 there ia still any case of casial)
Inbourers left oul dne o onseddieiiens ., Wt ooy be s eloiiod e dQumbbs

el OTET e sepruntely.
i\ :

s e e
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This insues with the concurenee of ‘felecom  Finanee vide thaew i

Diary No. 353672000/ FA-1 Dated 29.09.2000.

o Yors Im(hf‘ully ,
\ M-
v (FTARDAS \;INC‘H)

ASSISTANT DIREGIOR GENERAL (STN) |
fel No. 1,371 6723 / 303 2561 ..

Copyto- o - oy

1) - PSto MOC/ MOS ‘ : : ‘

2) Advisor (HRD) :

3)  DDG(Pers.)/ (F)/ SFY(SR)

4) . Dir(STHL(F-) ,

5y . Al recognised As:oc atlon.,l Unlon.,/ l"ederal!onc

6)  TE-If STN-I 8R/.SCT SOcuom

7 ¢ Guard file. ™ . © S L L
Al

( Vinod ftumar Shirma )y

Section Officer (STN-11)
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) Coveruemt of India ' ANNEXURE . R 8‘@
© / Department 54 Telecommunicaiions B \J
. 0ffice of The Chiel Gengral Hanager talcecom: Assam Circle
' Ulubari Guwahati-7 S
I/MM'&”NHMNNNNMMMNMOVMMMMN‘VMMMMMMM&I'\‘MMMMNNl’.lld‘l\-lRIMMNWMMMNMGIMMMMWMMWNM
. HO.Rectt~3710/Loos/Ft-V Dated at Guwahati the 18—9r9%:,
. o el o ‘}v ! !
To ; CQ TR -E‘ﬁgmira! Adminiatraii »f#m_-?
K | sy D wowalties TR ¢
Sl&&* Sri. B.K.Coswami o
» L telecom Dist. Manager, S gﬂﬂggm@,d
Tezpur . A et T
AP B b DD PE - . . . i (I n.',._'.
Sub: ~ : Gonferment of Temporary status .
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The cage is examined in the context of -the reports

" submitted by Tezpur during the preceding years wherein he’' don-

T oistently mentloned that no Casual Mazdoor has been - engaged - in -

. there is no-Casual Mazdoor in the SSA.Obvicuslyl there- “showed
' not,in the normal course, arige-o slbuatipn"necpepiqblgg?btha 0

'7ygchang94-The¥absence of these -vital. records. has:furihe mplicats:-
“ ed” the isBsue and‘gives room for foulplay. TR ACRE

Td

. peen verified “from Moster Roll paid vouc ‘
pupporting record indicating the sponsorship of 'Employment ' Ex-

the Tezpur SSA after 31-3~-85. It follows Irom thege reports ~ that
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conferment of ‘Temporary status.

e

-

. .The Temporary status has bee

“conferedfsoiely“ﬂon o

the basis . of post facto certiflcate ymoued by line: staff -and
. countersigned by SDEs. Authenticity of these certificates has not "

her. ~There ig7 -alkso = no

3 LIy
Y

,;Xh view of the above ahomallyiib-ﬁas;been«

d’to request you to take action:on
in- confidenceri.. i -

v . . \_-". . . . . 'i\ . .
. At . , N .
y PV ; PR . {A.¥%.Chileng)

‘. Adstu. General Managew(Admni’
. 0/0_ The Chief General Manager, S
{\. Asbgm Telecom Clrcle Guwahatl

. :v_q.dwlumuvvwovMum-lmﬂmmmnu&-vun&mtvhlﬂ_ﬂtv .
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Certified to be true Copy.
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Advocato

o , -decided
/" to cancell thé order conferring the~Temporary'statua;WThisﬂshould,- :
be followed by a renewed exercise to identify the. -Casual Mazdoors
entitlied for Temporary status on the. hasis of* authenticated
. records ais- shown above. The exercise has to be completed.within a.:-

" period of onelmonth~81multenoualy,the'offlcen who ‘engaged  the

;,Casual Mazdoors - in deflance
. jdentifled .1 have been dlrecte
_the above  line and to send detailed report

of the ban:. order. should .- b8
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No. xu-ucau.g*a/'rew%—@w7(,%9;;)_. . pated at Tezpur the 20-106-98

Gub: ~ Grant gf Bervice beneﬁxtsxtu TBMs
as per order sheet . dt. 19-08-98 of
CAT, Guwahatl Branch aqd;nqt g. A
No. 188/98 (Applxnan&s AcHaloi
and sthers, Reﬁpondentﬁ._Unzon o¥
fndia and others}. :

This has. reference bo your applxcatton
[“3( on bhe shove subject. The benefits 8s prayed For in
'guur applmcat;on gannot he granted 1% view of Following reasens.
o (i b ctatus WaS" canFevreﬁ to you snly provxﬁlonallg
 wide No. Ko lfCMPI/?&w%?/Coﬁ»? %, 27~ L5548 of TDE,Tezpur
' Liiy The case of engagement as Casual Workers and  .con-
f@rment o DTDVlbIQHBI Ty. statue was ccrutinized by the office af
the &6 oM, Guwahati und 3%t has been sbserved that Ty. Status was
conberred B9 the basis of post~ ~-facto certificate jssued by Line
statd . and COU“LET;IQﬂ@d bg’cnntfolilﬁg affficer and authenkmcttu
" pf these certificates has not been yerified #rom paid vouchers..
) in view of this anamaly: the undersigned
was d1verred by the Circle péfice tp cancel the prder dt. 2705
b of TDEJT@ZPUT confeflnq the Ty. status’ Though - the CCivrcle
. Office order could not be 1Mplementud due Lo local prmblem» the
order still gtands:
(Liiy o The case as abhve ig also being inveatxgated by
she CBI: ACH guwahatl vide case Ng.  RC- 10(A)/¢7HSHG to RC-
14(A);9/~SHG ant invegt1gat;onF are utxll not comluded

rl A H:fiGoawamx y
L Yelecam "‘Difetrict ManageT
ot ’ 1 Tgmgurﬂ7§3091 .
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IN THE CENTRAL DMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

A,

Sw €

IN THE MATTER OF:
0.A. No. 239/09

Sri Prabhat Sarmah & Ors.
...... Applicant
_Vs_

Union of India and Ors. A
...... Respondents -

-AND-

IN THE MATTER OF:

An affidavit filed by the respondent no.
1, Union of India represented by the
Secretary to the Government India,
Ministry of Telecommunications and
Information Technology, Department of
Telecommunications in O.A. No. 239/09

5

(AN AFFIDAVIT ON BEHALF OF RESPODENTS NO.1)

L Asvsl. 0 ﬂf)?*-ef(* ........... ofo SR Hspar ivde

aged about 1? years, presently
the.... Comamens colion,  flecowmls officer....... |

working as

.........................................

do hereby solemnly affirm and state as follows:-

1. That the humble deponent begs to state that in the said O.A., the

applicants, Sri Prabhat Sarmah and others, has sought a direction from the Hon'ble
Tribunal to the respondents to adhere to the terms and conditions as enunciated in
the order dated 27.05.96 passed by the Department of Telecommunications while
grantmg temporary status to the applicants and also another direction for the
respondents to take necessary steps to regularize the services of the applicants

with retrospective effect from the date their immediate Juniors respectively, with

regard to the date of engagement or date of conferment of temporary status, were
regularized.

2. That the deponent begs to state =~ - that the appiicant was engaged as

casual labour by the Assam Telecom Circle, Guwahati, now BSNL. The Personnel

and Establishment matter of the applicant is under the administrative control of

|10

ﬂtg Otfices

1roiter of Comm. Accour
ssam Telecom Circle

cou
Guwahati- 781001
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BSNL only and no role of Department of Telecommunicati nNs~is—iNVolved in such

matter. .

3. That the deponent begs to state that this affidavit has been filed for

affirming that the Department of Telecommunications has no role in the present
case, the applicants, Sri Prabhat Sarmah and others, being already under the
administrative control of BSNL. The issues raised by the applicant pertain to BSNL
only. The relief too sought by the applicants i.e. 'Sri Prabhat Sarmah and others
cannot be granted by the Department of Telecommunications, as the relief sought
. for is not under the purview of Department of Telecommunications.

4. That this Affidavit is made bona fide and for the ends of justice.
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Iﬂam@aaaw% ............... o0 .C:Coh. Fssam Corede
aged about years, presently ‘working as
the..... Gm«‘)—tc'ow\la' ............... £ ,

do hereby solemnly affirm and state as follows: -

1. That I am well conversant with the facts and circumstances of the case, thus
competent to swear this affidavit. I have been authorized to file this affidavit on
behalf of Respondent No. 1 of the 0.A. No. 239/09.

2. That  the statements made in this affidavit and in
paragraphs........ /, Xﬁoﬂé/g ................. are true to my knowledge and those made in
paragraphs ......... LR T TSR UP R are being matters of records of the case

derived therefrom which I believed to be true and the rest are my humble
, Submissions before this Hon’ble Tribunal.

And I sign this affidavit on this ../ D/"L day of .41 7 ....... , 2010 at

Guwabhati.

Identified by: -

N Vo o

] PRERRCcounis Ofee
ntroller of Corm,

Acc auinm
Advocate. Assam Telecom ()

irela

Guwahati. 781001
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YARATI BENCH

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:

ORIGINAL APPLICATION NO. 239/2009

Sri Prébhat Sarmah and others

- JApplicants
Vs |

Union of India and others

...Respondents.
REJOINDER ON BEHALF OF THE APPLICANTS IN RESPONSE TO THE
WRITTEN STATEMENT FILED BY RESPONDENT NO.2 TO 6

In response to the written statement filed on behalf of the
respondents to the original application filed by the applicants, they

submit the present rejoinder to the following effects:

It is stated that before averting to the Para-wise reply the
applicants want to state that the applicants herein never raised the
issue of conferment of Temporary Status, as the same was conferred on
the applicants in the year 1987. Though there was order of withdrawal
on basis of a Criminal Proceeding initiated against the Applicants, but
the Hon’ble Gauhati High Court had acquitted the applicants and the
concerned officers involved in the issue of anomaly in issuance of the
certificates .submitted for determining the number of working days as
the mandatory condition to rely upon, before granting the temporary
status. As stated above Hon’ble Gauhati High Court had exonerated the
applicants herein and others situated similarly, as such the temporary
status remains in force. It is relevant to state that the applicants herein
have been enjoying some of the benefits of the Temporary Status
although there remain few other benefits which are not being afforded to
the applicants. Moreover, it is submitted by the applicants that some
Mazdoors who had no criminal prbceeding against them had been
denied 6f the temporary status and other benefits, so taking cover of
criminal proceeding to .deny the temporary status or the regularization
is just a eye-wash. It is stated that with regard to the regularization of
services of the applicants, the issue remains settled by the Umadevi (3)
judgment, delivered by the Constitution bench, and thus, becomes the
law of the land under the aegis of Article 141 of the Constitution of

India.
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1. That Wlth regards to the contents of the paragraph 1 mo_ﬁﬁq

C“ntra! Admmmte’ﬁvﬂnbuml ‘

written statement the answering deponent offers no comments.

2. That with regard to tﬁe contents of paragraph 3 (i) of the written

statement under consideration, it is stated that the appl'icants are praying
for relief as envisaged in order dated 17 Dec 1993, which is based on

scheme of 1989. It is relevant to state that the benefits of temporary status’

was denied on the ground of pending criminal prqceeding, which now
 stand disposed and the accused were exonerated.

E NMH‘,&\‘
3. That with regaxd to the COntents of the paragraph 3 (ii) of the written

(,./\‘"‘\-,\. .

statement under consideration H?e applicants offer no comments as the

Y

same is matter of records. .
4. That with regard to the contents of the paragraph the 3 (i) of the ¥
written statement under conS1derat10n the applicants state that there are ‘no
relevancy in the present case smce petitioners were engaged pnor t0"1999 and
hex;lce there is qo apparent u‘regulanty in engaging the applicants.

, X ‘_ , |
S. That with regard to the contents. of the paragraph 3 (IV) of the
written statement under oonmderatton the applicants state that as per
order dated 12 / 02/ 1999 it was clarified that those given temporary status
were to be regularized. It is relevant to state here that the respondent
authorities had passed an efder on 27/05/1996, as to regularize the

applicants herein.

6. That withi fegards to the contents of the .paxagraph 3 (v) of the written
statement the applicants offer no comments as that is a matter o_f record. -
7. That with ‘regard to the contents of the paragraph 3 (vi) of the
written statemerit applicants-state that as admitted by the respondents, all
the eligible casual laborer were to be regularized, however same is not

applied to the applicants in violation of Article 14 .
“ - “

8. That with regards to the contents of the paragraph 3 (vii) of the
written statement under consideration the applicants state that they were
entitled to benefits of the scheme of 1993. o
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9. That with regards to the contents of the paragraph-3. (viti)-of-the™
Applicants offers no comments. However, it is stated that the factum in the
Umadevi(3) and the present case is different and any law for that matter,
whether laid down by the Supreme Court of India under Article 141 of the
Indian Constitution or by the legislature has to be applied reasonably and
without any arbitrariness and by giving due regard to the circumstance
and the other reasonable conditions.

10. That with regards to the contents of the paragraph 3(ix) of the written
statement under consideration the applicants state that Hon’ble Gauhati
High exonerated the accused in the matter of the submitting the fake
certificates. The Hon’ble High Court had held that the prosecution had failed
to prove that the certificates were fake and hence the Honble Court
acquitted the accused. It is therefore stated that as the Hon’ble High Court
acquits the accused and thereby held that they are not guilty, the charges
goes away. It is relevant to state that the temporary status was withdrawn
due to the pending criminal case and as when the proceeding is dropped by
the Hon’ble Court the status stands in force by virtue of the dropped case.

11. That with regards to the contents of the paragraph 3 (x) the
applicant states that as per the there is apparent difference between the
grant of temporary status and regularization. The applicants herein as
stated above are praying for granting the benefits accruing from being a
temporary status mazdoor, which was withdrawn in lieu of a Criminal Case
pending as the same has been decided and the accused were exonerated.

12. That with regard to the contents of the paragraph 3 (xi} the
Applicant states that the Hon’ble Tribunal had also disposed the OA No.
51/2009 and thereby directing the respondents to avail the benefits to Sri
Pramod Pathak, the applicant in the instant OA.

13. That with regard to the contents of the paragraph 3 (xii) of the
written statement the answering deponent offers no comments.

14. That with regards to the contents of the paragraph 4 of the written
statement the Applicant states that the contents thereof have no basis and
that the order of 18.9.1997 was admitted and not implemented.

15. That with regards to the contents of the paragraph 5 of the written
statement the Applicant denies the contents therein and states that the
~ Original Application is under the jurisdiction of the Hon’ble Tribunal and well
within the limitation as prescribed in the Central Administrative Act, 1985.

16. That with regards to the contents of the paragraph 6 and 7 of the
written statement the Applicant denies the contents thereof, and
vehemently deny the findings of the respondents. The person accused had
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been acquitted by the Hon’ble Gauhati High Court from all the charges and
hence their temporary status stands valid and as such tl}ey are entitled to
the benefits of the conferment of such temporary status and/or the
benefits of conferment of such status.

17. That with regards to the contents of the paragraph 8 of the written

statement the Applicants states that, taking consideration with the claims
made by the respondent about the saga of fake certificates, the applicants
state that théy had been acquitted of the all the charges of giving fake
certificates and hence now they are to be equally treated with the members
of other telecbm circles. Whereas, the TSM of Bongaingaon and Dibrug_arh
had been regularized, now denying the applicants will amount to violation
of Article 14 of the Indian Constitution.

18. That with regards to the contents of the paragraph 9 of the written
statement the Applicants state that it is only when the applicants have

asserted their rights the respondents have attempted to take recourse to a

plea that such action were wrongs committed by the officers. Moreover it
appears that the deponent of the written statement who is SDE is finding
- fault with the decisioﬁ of the CGM, which is also a party to the proceeding.
19. That with regards to the contents of the paragraph 10 of the written
statement the Applicants states that the order of conferring temporary
status is no more can be hold to be on wrong certificates, as the Hon'’ble
Gauhati High Court had acquitted the persons charged with submitting
fake certiﬁcafes. The exoneration of the persons accused by it puts in
motion the implementation of granting temporary status and thereby
denying the applicants their right accruing thereto, & e vislens-

20. That with regards to the contents of the paragraph 11 of the written
statement that applicant reiterate and reinstate the contents of the
paragraph 6 and 7 of the Original Application.

21.  That with regards to the contents of the paragraph 12 of the written
statement the .Applicants denies‘ the contents thereof and states that the
applicants are to be accorded with the benefits as prayed for and they are
entitled to be given all the benefits of Temporary status. It is also stated
that they are to be considered for regularization retrospectively, if the
circumstance and reasonable application mind mandates the same. Itis a
matter of fact the employees employed later than them had been given
regularized status and they are enjoying the benefits therein.

22. That with regards to the contents of paragraph 13 & 14 the

applicants offer no comments.

2
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VERIFICATION - poendhy

I, Sri Jitu Sarma, S‘/ o Late Rabiram Sarma R/ c; of Bdhgéon,
Bishwanath Charialiof Assam, Being authorized by otﬁer applicants .
and being competent, do hereby verify that the ; contents  of
paragraphs number z/'fl/ LG LIRS are true to my
personal knc_:wledée 'and the contents of .I;_aragraphs

‘EQ”D’ .’.’.4.’.3/.’.9..’7‘.‘.).’.?!(,9..believed to be true on legal advice and that I

have not suppfesséd any material fact.

Date:l%/0.%/2010

- b \ .
Place: @QWM“A Signature of the deponent .
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