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GUWAHATI BENCH 

O.A. No231 of 2009 

DATE OF DECISION: 02.12.2009 

Sri Parth Sarathi Sarma & another 
........................................... .................................... I ........... Applicantis. 
Mr. H.K. Das 
.................................................................................. Advocate for the 

Applicantis. 

- Versus — 
U.O.I. & Ors. 
........................................................................................ Respondentis 

Mrs. Manjula Das, Sr. CGSC. 
........................................................ ............................ Advocate for the 

Respondents 

CORAM 

THE HON'BLE MR.MUKESH KUMAR GUPTA, MEMBER (J). 
THE HON'BLE MR. MADAN KUMAR CHATURVEDI, MEMBER (A) 

1 	Whether Reporters of local newspapers may be allowed to see 	y 	o 
the Judgment? 

Whether to be referred to the Reporter or not? 	 y 	0.  

Whether their Lordships wish to see the fair copy 
of the Judgment? 	 Yim(No 

Judgment delivered by 
	 Hon'ble Member (J)/Member (A) 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI: 

Original Application No. 231 of 2009 

DATE OF DECISION: THIS, THE 2 ND  DECEMBER, 2009 

HON'BLE MR.MUKESH KUMAR GUPTA, JUDICIAL MEMBER 
HON'BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBElt 

Sri Parth Sarathi Sarma 
Son of Amarendra Sarma, 
Resident of Village-Karakuchi, 
P.O.Sarthebazi, District-Barpeta, Assam, 
Pin-781307. 

Sri Sameer Choudhury 
Son -of Sri Arabinda, Choudhury, 
Resident of viDage -Milanpur, 
P.O. - Pathsala, 
District-Barpeta, Assam, Pin-781325. 	Applicants 

By Advocate Mr. H. YL Das 

-Versus- 

The Union of India 
Represented by its Secretary, 
Ministry of communication, 
Department of Posts, New Delhi- I 

The Chief Postmaster Geneml, 
Assam Circle, 
Meghdoot Bhawan, 
Panbazar, Guwahati- I 

The Director of Postal , 
Services, 0/ 0 Chief Post Master General, 
Assam Circle, Meghdoot Bbawan, Panbazar, 
Guwahati- 1. 

The Senior Superintendent of 
Post Offices, Meghdoot Bhawan, 
Panbazar, Guwahati- i. 	 .... ..... Respoiidents 

By Mrs. MapTula. Das, Sr.C.G.S.C. 
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ORDERIORAL A- 

MUKESH KR.GUPTA, (PARMBER JI: 

I 	 Two Applicants in this O.A. challenge the advertisement for the post 

of Postal Assistant dated 19.09.2009 inviting applications for certain 

vacancies for Guwahafi Division. An affidavit has been filed by Applicant 

No. I on I st December, 2009 that during pending disposal of the aforesaid 

original application, they have submitted representation dated 

16.11.2009. Thus it is clear that Applicants have not exhausted the 

alternative remedy, and they approached this Tribunal prematurely. 

Accordingly, this O.A. is held to be premature. As the Applicants have 

submitted representations to the Chief Post Master General, Assam Circle, 

direction is issued to Respondent No.2, to consider said representations 

and to dispose it of by passing a reasoned and speaking order within a 

period of three months from the date of receipt of this order. 

Accordingly, application is disposed of. 	 Q 
(MADAN AR ZCHATURVEDI) 	 (MUK SH KUMAR I PTA) 

MEMBER (A) 	 MEMBER (J) 

/Iml 
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O.A.  No.2-3/  of 2009 
Partha Sarathi Sarma & Anr. 	-APPLICANTS 

1 0 NOV 2009 
	

- Vs - 

Guwahati C-ench 
	Union of India & Ors. 	... RESPONDENTS 

S Y  N  0 P S I S 

The applicant being eligible applied for the post of 

Postal Assistant pursuant to an advertisement dated 13.02.09 

issued by the 2 d  respondent for filling up of the residual 

vacancies i.e. the backlog vacancies of the year 2006-08. The 

respondents thereafter issued hall permit dated 13.05.09 to 

the applicant for appearing in the aptitude test and computer 

test scheduled to be held on 30.05.09 ,  and 31.05.09 

respectively. 

That although the examination was over long back, the 

respondents without there being any reason were delaying the 

declaration of the results of the examination held pursuant to 

the advertisement dated 13.02.09. 

Thereafter, on 19.09.09 the respondents issued another 

advertisement for filling up of the backlog vacancies of the 

year 2006-08. It is stated that the meaning carried by the 

word 'residual vacancy' and the 'backlog vacancy' is similar 

and in the advertisement dated 13.02.09, it was apparent that 

the respondents took note of all the residual vacancies and/or 

the backlog vacancies up to 2009. Moreover, the subsequent 

advertisement dated 19.09.09 does not indicate anything about 

the earlier advertisement dated 13.02.09 not the same has been 

issued as an addendum to the advertisement dated 13.02.09. The 

vacancy position reflected in both the advertisements are 

ambiguous and interestingly in spite of there being vacancies 

in the Guwahati Division, the respondents purposefully and 

vested with malafide exercise of the discretion excluded the 

Guwahati Division from the purview of the impugned 

advertisement dated 19.09.09. Hence, in such an eventuality 

the necessity of issuance of the advertisement dated 19.09.09 

again filling up of backlog vacancies without indicating the 

fate of the advertisement dated 13.02.09 smacks malafide. 



It is stated that the there are sufficient number of 

vacancies in he Guwahati Division under the direct recruitment 

slot and surprisingly the respondents excluded the Guwahati 

division from the subsequent advertisement and are making 

attempt to fill up those vacancies by departmental procedure 

i.e. Rule 38 of P & T Manual Vol- IV from other division 

wherein the respondents have notified vacancies in excess. 

it is stated that the respondents purposefully notified 

the vacancies in excess of the existing vacancies in the 

Divisions except Guwahati, in the advertisement dated 13.02.09 

and thereafter cancelled the examination of the Guwahati 

Division vide notification dated 03.10.09 thereby reserving 

and filling up the vacancies of the Guwahati Division by the 

Rule 38 transferee vide order dated 12/20.10.09 from those 

Division wherein surplus vacancies were notified. Hence, after 

the transfer of the employees under Rule 38 to the Guwahati 

Division, corresponding vacancies surfaced in the Divisions 

wherein there were excess successful candidates after the 

declaration of result dated 11.10.09 and accordingly the 

respondents accommodate those surplus successful candidates 

who happened to be the blue eyed boys in their respective 

Divisions and deprived the applicants by canceling the 

examination of the Guwahati Division. 

Hence, the exercise of power in notifying the vacancies 

in piece meal clearly indicates that' the respondents mis-

utilized their discretion in favour of their blue eyed boys. 

The applications under the RTI ACT were also submitted seeking 

some significant information pertaining to the issue involved 

in the instant case, however, the respondents till date failed 

to furnish the information sought for. The applicant has 

demanded justice but same has been denied to him and having no 

other alternative the applicant has approached his Hon'ble 

Tribunal for justice. 

[C~en ~tra ;!A —dm in istmitive Tribu na 

r  

W  

0  n Nov 2009 

GUWahafl Bench 
T 

Filed by 

(H. K. Das 
Advocate 
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O.A. No.  2— 	of 2009 

LIST OF DATES 

13.02.09 Advertisement issued by the 2nd respondents for 

filling up of 124 residual vacancies i.e. backlog 

vacancies for the year 2006-08 in the cadre of 

postal assistant and sorting, assistant. [Annexure-

2] [Page-20] 

13.05.09 The respondents issued the hall permits to the 

applicants 'calling upon them 30.05.09 for the 

aptitude test and on 31.05.09 for the computer test. 

[Annexure- 3 series] [Page-21] 

30.05.09 The aptitude test held in Pandu College, Pandu, 

Maligaon. 

31.05.09 The Computer test held in the Meghdoot Bhawan. 

19.09.09 The respondents again issued another advertisement 

for filling up of posts under the direct recruitment 

quota of vacancies for the year 2006-08 i.e. backlog 

vacancies during the pending declaration of the 

result of the examination held pursuant to the 

advertisement dated 13.02.09. The respondents in the 

advertisement dated 13.02.09 took note of all the 

residual vacancies i.e. the backlog vacancies up to 

2009. Therefore the necessity of issuance of the 

advertisement dated 19.09.09 again for filling up of 

backlog vacancies without indicating the fate of the 

advertisement dated 13.02.09 smacks malafide on the 

part of the respondents. [Annexure- 4] [Page- 23] 

23.09.09 The RTI application seeking some definite and 

pointed informations. However, the respondents till 

date failed to furnish the informations. [Annexure-

5] [Page- 24] 

28.09.09 O.A. No. 203/09 and 204/09 filed by the applicant 

before the Hon'ble Tribunal and the Hon'ble Tribunal 

was pleased to pass an interim order directing the 



'k 
	 I &I 

respondents to place on record the reasons for not 

declaring the results of the examination held 

pursuant to the advertisement dated 13.02.09. 

07.09.09 Communication under No. BI/PA Rctt/09 issued by the 

respondents to one Miss. Parismita Das of Darrang 

Division intimating her that the aptitude test and 

computer test held on 30.05.09 and 31.05.09 have 

been cancelled and re-examination will be held on 

03.10.09 and 04.10.09. Hence, the illegality of the 

respondents is apparent on the face of it that 

before publish of notification dated 03.10.09 

regarding cancellation of the examination the 

respondents intimated to the candidates of other 

Division intimating re-examination. jAnnexure- 7] 

[Page- 28] 

03.10.09 Notification issued by the A.P.M.G. (Staff) during 

the pendency of the original application canceling 

the written test/computer test held on 30.05.09 and 

31.05.09 respectively in Guwahati (postal), Dhubri, 

Nalbari, Tinsukia, Tezpur & Silchar (Postal) for 

recruitment of postal assistants for filling up of 

the residual vacancies. [Annexure- 6][Page- 27] 

11.10.09 Notification published in the daily news paper 

declaring the results of the examination held 

pursuant to the advertisement dated 13.02.09 in all 

the divisions except the Guwahati Division. 

[Annexure- 8] [Page- 29] 

12/20.10.09 	Memo under no. Staff/35-104/97/Gh/Loose dated 

12/20.10.09 issuing the transfer and posting of 

Postal Assistants under Rules 38 of P & T Manual 

Vol- IV from the Divisions where the vacancies are 

notified in excess. [Annexure- 9] [Page- 31]. 

75 —ni ~W_h 

	

I WtR -q~T7'F_-izF -,--arm 	 Filed by 

	

1 o 1\10V 2009 	
(H. K. Das) 
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	 Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHAT'l BENCH:: GUWAHATI 

An application under Section  19  of the Administrative Tribunal Act  1985. 

OA  No.  ?- 3  t  of  2009. 

f. 

Central 
ij 

1 0 NOV 2009 

Guwcahati Bench 

BETWEEN 

1. 	Sri Parth Sarathi Sarma, 

Son of Amarendra Sarma, 

Resident of village- Karakuchi, 

P.0- 	Sarthebari, 	District- 

Barpeta, Assam, Pin- 781307. 

2. 	Sri Sameer Choudhury, 

Son of Sri Arabinda Choudhury, 

Resident of village- Milanpur, 

P.O.- Pathsala, District- Barpeta, 

Assam !  Pin- 781325. 

APPLICANTS 

-Versus- 

The Union of India 

Represented by its Secretary, 

Ministry 	o f 	communication, 

Department of Posts, New Delhi- 1. 

The Chief Postmaster General, 

Assam Circle-, 	Meghdoot Bhawan, 

Panbazar, Guwahati- 1. 

The 	Director 	of 	Postal 

Services, O/o Chief Post Master 

General, Assam Circle, Meghdoot 

Bhawan, Panbazar, Guwahati- 1. 

olftk -I~A 19WA~'  Owv"4-4 , 
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4. 	The Senior Superintendent of 

Post Of f ices, ' Meghdoot Bhawan, 

Panbazar, Guwahati-l. 

RESPONDENTS 

DETAILS OF APPLICATION 

PARTICULARS OF THE ORDER(S)  AGAINST  WHICH THE 
APPLICATION IS MADE: 

The present application is directed against the inaction on 

the part of the respondents in not declaring the results of 

the examination held pursuant to the advertisement dated 

13.02.09 'issued by the 2 Id  respondent and the present 

application is -  also directed against the subsequent 

impugned advertisement dated 19-09.09 [ANNEXURE- 3] and the 

.impugned notification dated 03.10.09 issued canceling the 

examination held pursuant to the advertisement dated 

13.02.09. 

JURISDICTION OF THE  TRIBUNAL: 

The applicants further declare that the subject matter of 

the instant application is well within the jurisdiction of 

the Hon'ble Tribunal. 

LIMITATION: 

The applicants further declare that the application is 

within the limitation period prescribed under Section 21 of 

the Administrative Tribunals Act, 1985. 

FACTS OF THE  CASE: 

4.1 	That the applicants are citizen of Ind I  ia and 

permanent resident of the above mentioned place and as such 

they are entitled to all rights, protections and privileges 

as guaranteed under the Constitution of India. 

4.2 	That the applicants beg to state that the relief 

sought for and the natures of grievance raised in the 

instant application are same. Therefore, the applicants 

pray before this Hon'ble Court to grant leave to them to 

~~k-PkA 61'1-~ '  AW11A 



Central Adm 
vmg~-~ 

3 

NOV  

r  

h 
I 

 ~~ JB 
0 NOV 2009  

GU"ahati BenCh 

joint together instant original application as per Section 

4(5) (a) of the Central Administrative Tribunal (Procedure) 

Rules, 1987. 

	

4.3 	. That the applicant 'No. 1 passed his Metric 

examination in the year 2005 from Amrikhowa High School 

securing l't  Division Distinction with star marks. It is 

stated that he has secured Letter marks in all the subjects 

securing 85% marks. Accordingly in the Higher Secondary 

examination also in the year 2008, the applicant secured 68 

% marks. It is worthwhile to mention here that in the 

entire academic graph the applicant acquired milestones 

with his hard work and all through he is a brilliant 

student. 

Copies of mark sheets of HSLC and HSSLC 

examination are annexed herewith and 

marked as ANNEXURE- I series. 

	

4.4 	That the 2 d respondent on 13.02.09 issued an 

advertisement calling applications from willing candidates 

within 16.03.09 for filling up of 124 residual vacancies of 

Postal Assistants and Sorting Assistants in the Assam. 

postal Circle. It is stated that although 
' 

the 
- 
year of 

backlog in which vacancies surfaced were not specified, 

however vacancies were stated to be "residual vacancies". 

The applicants fulfilling . all the criterions and being 

eligible as per the advertisement applied for the post of 

Postal Assistant in the Guwahati Division. 

A Copy of the advertisement dated 

13.02.09 is annexed herewith and marked 

as ANNEXURE- 2. 

4.5 	That the applicants beg to state that the 

respondents on 13.05.09 issued the hall permit to the. 

applicants calling up the applicants to the aptitude test 

to be held on 30.05.09 in Pandu- College, Pandu, Guwahati 

following the Computer Test scheduled to be held on 

31.05.09 in Meghdoot Bhawan. The applicants appeared in the 

va'okp ~, ga,-t-A~ ,  r~wt~ 
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Aptitude Test on 30.05.09 and Computer Test on 31.05.09, 

and did well in the examination. 

Copies of the hall permit dated 

13.05.09 is annexed herewith and marked 

as ANNEXURE- 3 series. 

	

4.6 	That the applicants beg to state that during the 

subsistence of the advertisement dated 13.02.09 which was 

issued for filling up of 124 backlog residual vacancies of 

Postal Assistants and Sorting Assistants in the Guwahati 

Division along with the other Division in the Assam Circle, 

the 2nd respondent issued another advertisement dated 

19.09.09. It is stated that the advertisement dated 

19.09.09 has been issued for filling up of direct 

recruitment of quota of 165 "back log vacancies" of Postal 

Assistant/ Sorting Assistants for the year 2006, 2007 and 

2008. 
It is worthwhile to mention here that in spite of 

there being vacancies under the direct recruitment quota in 

the Guwahati division; the respondents have not notified 

the vacancies in the advertisement dated 19.09.09 thereby 

depriving the candidates willing to apply in the Guwahati 

division including the present applicant. 

A copy of the advertisement dated 

19.09.09 is annexed herewith and marked 

as - ANNEXURE- 4. 

	

4.7 	That the applicants beg to state that although 

the aptitude test and computer test pertaining to the 

advertisement dated 13.02.09 for filling up of the back log 

vacancies of the year 2006, 2007 and 2008 was successfully 

over long before on 31.05.09 in the Guwahati Division, 

however the respondents are yet to declare the results of 

the said examination. It is stated that before completion 

of the process of selection pursuant to the advertisement 

dated 13.02.09 the respondents published another 

advertisement dated 19.09.09 again for filling up of 165 

"back log vacancies" of Postal Assistants/Sorting 

Assistants in the Assam Circle. It is stated that 

&k-tkA 	k('4Ot4~ 
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surprisingly in the advertisement dated. 19.09.09 the 

respondents did not notify the vacancies surfaced in the 

Guwahati division in spite: of there being approximately 35 

vacancies and even more under the direct recruitment quota 

in the Guwahati Division. It is reliably learnt that the 

respondents vested with malafide intention deliberately 

concealed the vacancies surfaced in the Guwahati division 

to fill up those vacancies by transfer under Rule 38 of 

Postal Manual Vol- IV from other division. 

4.8 	That the applicants beg to state that the 

residual vacancy circulated vide advertisement dated 

13.02.09 means and includes the back log vacancies lying in 

the department in the year 2006, 2007 and 2008. The 

respondents in their written statements filed in O.A. No. 

72/09 admitted the vacanci-es to be of backlog vacancies of 

2006, 2007 and 2008. Therefore, the respondents during the 

existence of the advertisement dated 13.02.09 wherein the 

process has been finalized, ought not to have notified 

another advertisement dated 19.09-09 indicating filling up 

of the backlog vacancies pertaining to the year 2006, 2007 

and 2008. It is stated that the stand taken by the 

respondents are ambiguous and smacks malafide because the 

respondents in spite of there being vacancies in the 

Guwahati Division did not notify those vacancies in the 

subsequent advertisement dated 19.09.09. And at the same 

time are not declaring the results of the examination held 

pursuant to the advertisement dated 13.02.09. 

4.9 	That being aggrieved by the inaction on the part 

of the respondents towards declaring the results of the 

examination one of the aggrieved person like that of the 

applicant submitted an application dated 23.09.05 under the 

Right to Information Act' 2005 making some specific query. 

However, till date the respondents failed to furnish the 

information sought for in 'the said RTI application. 

Copy of the application dated 23.09.09 

submitted under the RTI Act is annexed 

herewith and marked as ANEXURE- 5. 
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4.10 	That the applicants beg to state that the 

respondents taking into consideration the fact of 

conclusion of aptitude test and computer test on 30.OS.09 

and 31.05.09 respectively ought to have declared the 

results pursuant to the advertisement dated 13.02.09. 

However, the respondents for the reasons best known to them 

are unnecessarily making delay in declaration of the 

results causing serious prejudice to the applicants, who 

are aspiring success in the examination. 

	

4.11 	That the applicants beg to state that the 

respondents in a very surreptitious manner indicated the. 

nature of vacancies in both the advertisements to 

camouflage their illegalities. 'In the advertisement dated 

13.02.09 vacancies have been indicated to be "'the residual 

vacancies" meaning thereby the backlog vacancies. And 

similarly in the subsequent advertisement dated 19.09.09 

the vacancies therein have been indicated to be the 

vacancies surfaced ranging from the period 2006-08, meaning 

thereby- "the backlog vacancies". The exercise of power in 

notifying the vacancies in piece meal clearly indicates 

that the respondents are going to mis-utilize their 

discretions to favour their blue eyed boys. It is stated 

that the meaning carried by the word 'residual vacancy' and 

the 'backlog vacancies' is similar and in the advertisement 

dated 13.02.09 it was apparent that the respondents took 

note of all the residual vacancies or the backlog vacancies 

up to 2009. In such an eventuality the necessity of 

issuance. of the advertisement dated 19.09.09 again filling 

up of backlog vacancies without indicating the fate of the 

advertisement dated 13.02.09 smacks malafide. 

	

4.12 	That as stated above the respondents have acted 

illegally in issuing the advertisement dated 19.09.09 that 

too during the pendency of declaring the result of the 

advertisement, dated 13.02.09. The subsequent advertisement 

dated 19.09.09 does not indicate anything about the earlier 

advertisement dated 13.02.09 nor the same has been issued 

as an addendum to the advertisement dated 13.02.09. The 

Po"11to, 	",~OUVv'A 
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vacancy position indicated in both the advertisements are 

not identical and interestingly the Guwahati Division has 

been excluded in the subsequent advertisement dated 

19.09.09 purposefully, to fill up the same by departmental 

procedure i.e. Rule 38 of P & T Manual Vol- IV from other 

divisions wherein the respondents have advertised excess of 

its notified vacancies. The above information has been 

gathered by the applicants from the reliable source and it 

is the definite information of the applicants that there 

are plenty of vacancies under the direct recruitment slot 

in Guwahati division pertaining to the period 2006-08. The 

matter pertaining to the malafide exercise of power is also 

apparent from the fact that the said power of advertisement 

has been exercised by the 2nd respondent whereas as per the 

Schedule of Power the Divisional authorities i.e. Sr. 

Superintendent /Superintendent of Post offices of respective 

divisions are vested with the power of appointment to the 

post of Postal Assistant/Sorting Assistant as the said 

posts are of divisional cadre and their seniority is 

maintained division wise. 

4.13' 	That the applicants making a grievance against 

the aforesaid action on the part of the respondents 

preferred O.A No. 203/09 and 204/09 before the Hon'ble 

Tribunal and the Hon'ble Tribunal having found prima-facie 

case against the respondents was pleased to pass an order 

directing the respondents to place on record the reason for 

not declaring the result of the said examination held 

pursuant to the advertisement dated 13.02.09 for Guwahati 

Division. 

4.14 	That the applicant begs to state that after 

filing of the O.A. No. 203/09 and during its pendency the 

A.P.M.G. (Staff), O/o Chief Postmaster General in a most 

unconstitutional, arbitrary and capricious manner issued a 

notification dated 03.10.09 canceling the written 

test/computer 	test 	held 	on 	30.05.09 	and 	31.05.09 

respectively 	in Guwahati 	(Postal), 	Dhubri, 	Nalbari, 

Tinsukia, 	Tezpur 	and Silchar 	(Postal) 	Centers 	for 

pa".tj~_a 	jwtA~ 
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recruitment of postal Assistants for filling up of the 

residual vacancies. It is stated that the respondents 

without holding any inquiry, without assigning, any reason 

and without providing any opportunity to the applicant have 

unilaterally cancelled the examination held pursuant to the 

advertisement dated 13.02.09. The law is well settled that 

any illegality or irregularity is not the criterion for 

invalidating a selection process. The extent of the 

illegalities has to be considered and scrutinized to assess 

the effect thereof and pick out the persons who have been 

unlawfully benefited from the irregularities. There has to 

be a deep and pervasive inquiry into the matter so that the 

person who has done the mischief can be picked out. Hence, 

the action of the respondents in canceling the examination 

without resorting to any inquiry is per se illegal and is 

in clear violation of the Constitutions mandate. 

A copy of the notification dated 

03.10.09 is annexed herewith and marked 

as ANNEXURE- 6. 

4.15 	That the applicants beg to state that the 

respondents in a most clandestine and surprising manner 

before publishing of the cancellation of examination 

notification dated 03.10.09 in a daily news paper issued a 

communication under No. BI/PA Rectt/09 dated 07.09.09 to 

one Miss. Parismita Das of Darrang Division, who also 

appeared in the examination held on 30.05.09 and 31.05.09 

respectively pursuant to the advertisement dated 13.02.09 

for filling up of the residual vacancies. By the said 

communication dated 07.09.09 the respondents intimated said 

Miss Das that the aptitude test and computer test held on 

30.05.09 and 31.05.09 were cancelled and re-examination 

will be held on 03.10.09 and 04.10.09 respectively. Had 

there been any case of irregularity and illegality occurred 

in the Guwahati division in the examination held on 

30.05.09 and 31.05.09 respectively, in such an eventuality 

the respondents should have proceeded for re-examination or 

inquiry into the matter. However, the respondents in a 

total malafide exercise of the discretion conferred upon 

Tak-/~A 	Ativ~ 
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them without resorting to any inqu ry 	ancelled the 

examination of the Guwahati division without taking the 

necessary leave of the Hon'ble Tribunal as required under 

the law. The law is also well settled that -one should not 

suffer for the mistake done by others and the respondents 

by canceling the examination without resorting to any 

inquiry have deprived a meritorious candidate like that of 

the applicant from his opportunity of life.. 

A copy of the communication dated 

07.09.09 is annexed herewith and marked 

as ANNEXURE-.7. 

	

4.16 	That the applicant begs to state that in spite of 

the interim order of the Hon'ble Tribunal the re spondents 

did not consider the aspect of declaration of the results 

of the examination held pursuant to the advertisement dated 

13.02.09. Thereafter, during the pendency of the original 

application No. .203/09 and 204/09, on 11.10-09 the Chief 

Postmaster General, Assam Circle establishing the 

illegalities declared the results of all the Divisions 

notified in the advertisement - dated 13.02.09 except the 

Guwahati division without the leave of the Hon'ble Court. 

It is stated that the respondents resorting to gross 

illegalities in one hand misled the Hon'ble Court and on 

the other hand singled out the Guwahati division causing 

serious illegalities and prejudice to the applicants who 

are eagerly waiting for the results and have legitimate 

expectation of clearing the examination. 

A copy ' of the result sheet dated 

11.10.09 is annexed herewith and marked 

as ANNEXURE- 8. 
11 

	

4. 17 	That the applicants beg to state that it is the 

pleaded case of the applicants in O.A. No. 203/09, 204/09 

and in the instant O.A. that the respondents are playing 

with the vacancies surfaced in the Guwahati Division by 

malafide exercise of the discretion conferred upon them. It 

is stated that the respondents published the vacancies in 

the advertisement dated 13.02.09 in 'the other Divisions 

Tclvt TkA AA ABXA - ~Yalll~ 
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excess in number and after the declaration of the results 

s ome of the successful candidates who are the blue eyed 

boys of the respondents has become surplus. Accordingly 

only with the sole purpose to accommodate the blue eyed 

boys and to create vacancy for the excess successful 

candidates in the respective divisions, the respondents 

have cancelled the results of the Guwahati Division 

pursuant to the advertisement dated 13.02.09 and 

purposefully excluded the Guwahati Division from the 

advertisement dated 19.09.09 to create and utilize the 

vacancies of Guwahati Division- for the persons who have 

opted for transfer under Rule 38 of the P & T Manual Vol-IV 

thereby accommodating the surplus successful candidates in 

the vacant posts of the transferee. 

4.18 	That the applicants beg to state that the 

respondents by proving the apprehension of the applicant to 

be true issued a memo under no. Staff/35-104/97/Gh/Loose 

dated 12/20.10-09 issuing the transfer and posting of 

Postal Assistants under Rules 38 of P & T Manual Vol- IV 

from the Divisions where the vacancies are notified in 

excess. It is stated that the respondents resorting to 

serious illegalities are not declaring the results of the 

Guwahati Division only with the purpose to utilize the 

vacancies of Guwahati Division to accommodate the 

transferee under Rule-38 of P & T Manual Vol.- IV, thereby 

creating vacancies in the other division wherein the excess 

vacancies are notified. It is stated that the respondents 

in the entire process of selection resorted to serious 

manipulation and the Guwahati division being the head 

office of the circle the prospect of manipulation is remote 

and it is easier in the other division to do the 

manipulation in the selection. Therefore, the respondents 

in execution of a very meticulous planning have 

intentionally notified excess vacancies in the other 

divisions in the advertisement dated 13.02.09 and cancelled 

the examination of Guwahati division so that the vacancies 

of the Guwahati division can be utilized to accommodate 

Rule 38 transferee and in place of the transferee the 
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surplus successful blue eyed boys of the respondents can be 

accommodated. It has been reliably learnt that there has 

been huge involvement of stakes in appointing selected blue 

eyed boys of the respondents in the respective divisions 

and also there is involvement of stakes in accommodating 

the optees of transfer under Rule 38 of the P & T Mannual 

Vol-IV. 

A copy of the memo dated 12/20.10.09 is 

annexed herewith and marked as 

ANNEXURE- 9. 

4.19 	That from the aforesaid narration of fact clearly 

indicates that the respondents with some ulterior motive 

has been mis-utilising their discretionary powers at the 

behest of interested candidates and thereby has been 

depriving the applicants from their legitimate claim. It is 

a unique case of malafide exercise of power and the 

respondents in a planned manner are moving ahead with their 

illegalities for some ulterior motive. The respondents even 

knowing fully well about the pendency of the O.A. 203/09 

and 204/09 did not even chose to place the instruction 

within the time stipulated by the Hon'ble Tribunal and at 

the same time they have been doing all short of 

illegalities to cover up their illegal acts. 

4.20 	That the applicants beg to state that on 26.10.09 

when the O.A No 203/09 and O.A. No. 204/09 were listed the 

respondents placed the instruction relating to the 

cancellation of the examination scheduled pursuant to the 

advertisement dated 13.02.09. While coming to the 

discussion in the matter it was felt that a fresh O.A would 

be necessary challenging the said cancellation order as 

well as to ventilate the subsequent event occurred during 

the pendency of the said O.A.s and accordingly the O.A. No. 

203/09 and 204/09 were disposed of with a common order 

granting liberty to file a fresh O.A. It is under this fact 

situation of the case and having regard to the urgent and 

immediate relief, the present O.A. has been filed 

?O,ThA  ga"t_~ ' At&~ - 
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challenging the order canceling the said examination as 

well as the other consequential reliefs. 

4.21 	That from the facts and circumstances of the case 

it is clear that the respondents are deliberately with 

malafide exercise of power has cancelled the examination 

held pursuant to the advertisement dated 13.02.09. The 

respondents after long lapse of conclusion of the 

examination are still not making any whisper of the reason 

as to why examination has been cancelled in Guwahati 

Division, and why the re-examination has been allowed in 

other Divisions and selection has completed in some 

Divisions. The applicant who has got high hopes for the 

success in the examination has to get prejudiced for the 

impugned illegal action on the part of the respondents. The 

respondents,  vested with malafide intention, in spite of 

there being vacancies in the Guwahati Division, did not 

notify the vacancies in the impugned advertisement dated 

19.09..09 and are making attempts fill up those vacancies on 

transfer under Rules 38 of Postal Manual Vol.- IV as 

evident from the order dated 12-20/10.09. Hence the present 

case is a fit case wherein the Hon'ble Tribunal may be 

pleased to pass an interim order of stay of the impugned 

advertisement dated 19.09.09 and/or alternatively to direct 

the respondents not to fill up two posts at Guwahati 

Division in the cadre of Postal Assistant as indicated in 

the advertisement dated 13.02.09 under the quota of back 

log vacancies and not to declare the results of the 

examination held pursuant to the advertisement dated 

19.09.09. The applicants have made out a prima facie case 

of illegality and arbitrariness on the part of the 

respondents. The balance of convenience is in favour of the 

applicant for such an interim order. They would also suffer 

irreparable loss and injury if the interim order sought for 

is not passed by the Hon'ble Tribunal. 

4.22 	That the applicants demanded justice from the 

respondents which has been denied to them. 

?a,lkj~ ~ a-,,,A& ~wvv~ 
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4.23 	That the applicants have no other alternative or 

any other efficacious remedy and the remedy sought for, if 

granted, shall be adequate, just and proper. 

	

4.24 	That the applicant files this application 

bonafide for securing the ends of justice. 

5. GROUNDS  FOR RELIEF(S) WITH  LEGAL  PROVISIONS: 

5.1 For that the action/inaction on the part of the 

respondents in not declaring the results of the examination 

held pursuant to the advertisement dated 13.02.09 and 

thereafter canceling the said examination in isolation that 

too after a laps of about 8 months is illegal, arbitrary 

and clear violation of the principles of administrative 

fair play and is in clear violation of Article 14 and 16 of 

the Constitution of India and liable to be set aside and 

quashed. 

5.2 For that the vacancies notified in the advertisement 

dated 13.02.09 and the advertisement dated 19.09.09 are 

same i.e. both the recruitment process has been initiated 

for filling up of the backlog vacancies of the year 2006 to 

2008. Therefore there is ambiguity in the matter of 

vacancies. In the advertisement dated 19.09.09, in spite of 

there being approximately 35 vacancies and even more in the 

Guwahati division, the respondents did not notify those 

vacancies and have filled up those vacancies under transfer 

on Rule 38, thereby depriving the candidates of the 

Guwahati Division. This shows that though the cadre of 

Postal Assistant and Sorting Assistant are divisional 

cadres the respondents have failed to maintain a distinct 

cadre separation and failed in the matter of maintaining 

quota rota. Hence the action of the respondents smacks 

malafide which requires interference of this Hon'ble Court. 

5.3 For that the respondents without there being any just 

and valid reason have delayed the declaration of results of 

the examination held pursuant to the advertisement dated 

13.02.09 although a substantial period has elapsed from the 

9"ff, ~V'ao" A"A 



It 	 14 
In 

1  0 

NOV 2009 

NOV 2009  

ayl B 114  Tj  , 

Bench 

date of conclusion of the examination and thereafter acted 

illegally in canceling the same without following 

prescribed procedure and at the same depriving, the 

applicant whereas re-examination has been allowed in some 

districts. Therefore, the respondents are playing with the 

legitimate expectation of the applicant who has got high 

hopes for his success in the examination. Hence, the action 

of the respondents smacks malafide in the matter of 

selection in both the advertisements which requires 

interference of this Hon'ble Court. 

5.4 For that the law is well settled that any illegality 

or irregularity is not the criterion for invalidating a 

selection process. The extent of the illegalities has to be 

considered and scrutinized to assess the effect thereof and 

pick out , the persons who have been unlawfully benefited 

from the irregularities. There has to be a deep and 

pervasive inquiry into the matter so that the person who 

has done the mischief can be picked out. Hence, the action 

of the respondents in canceling the examination without 

resorting to any inquiry is per se illegal and is in clear 

violation of the Constitutions mandate. 

5.5 For that from the sequence of events it is clear that 

the act of the respondents in not declaring the results of 

examination held pursuant to the advertisement dated 

13.02.09 for filling up of the backlog vacancies of 2006, 

2007 and 2008, and thereafter canceling the same and again 

notifying the same vacancies by another advertisement dated 

19.09.09 for filling up of the backlog vacancies of the 

year 2006, 2007 and 2008 is per se illegal, arbitrary and 

contrary to the Article 14 and 16 of -the Constitution of 

India and has been done with the sole purpose to deprive 

the applicant from participating in the interview held on 

28.03.09 and accommodate the blue eyed boy. 

I 
5.6. For that in any view of the matter the action/inaction 

on the' part of the respondents requires interference of the 

Hon'ble Tribunal by setting them aside. 

ga"Xp~ Avvvta,  - 
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The applicant craves leave of the Hon'ble Court to 

advance more grounds both legal and fact ual at the time of 

hearing of this case. 

DETAILS OF THE REMEDIES  EXHAUSTED: 

That the applicants declare that they have exhausted 

all the remedies available to him and there is no 

alternative remedy available to him. 

MATTERS  NOT  PREVIOUSLY  FILED  OR  PENDING IN ANY  OTHER 

COURT: 

The applicants further declare.that they have not filed any 

application, writ petition or suit regarding the grievances 

in respect of which this application is'made, before any 

other court or any other bench of the Tribunal or any other 

authority nor any such application, writ petition or suit 

is pending before any of them. 

RELIEF(S)  SOUGHT  FOR: 

8.1 	To direct the respondents to declare the results of 

examination held pursuant to the advertisement dated, 

13.02.09. 

8.2 	To set aside and quash the impugned advertisement 

dated 19.09.09. 

8.3. To direct the' respondents not to divert or utilize 

any of the vacancies as indicated in the advertisement 

dated 13.02.09 in respect of Guwahati Division. 

8.4. To direct the respondents to issue advertisement in 

a 
. 
ddendum to the advertisement dated 19.09.09' notifying the 

backlog 	vacancies 	falling 	within ' Guwahati 	Division 

numbering about 35. 
% -------- — 
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8.5. To set side and quash the notification canceling the 

written test and computer test held on 30.05.09 and 
31.05.09 as indicated in Annexure- 5, or any other 

notification issued to that effect. 

8.6. Cost of the application. 

8.7. pass any such order/orders as Your Lordships may deem 

fit and proper. 

INTERIM ORDER PAYED FOR: 

Pending disposal of the present original application 

the Hon'ble Court may be pleased to stay the effect and 

operation of the impugned advertisement dated 19.09.09 

and/or alternatively direct the respondents not to declare 

the results of examination (if any) held pursuant to the 

advertisement dated 19.09.09 and to keep two posts of 

Postal Assistant falling under Guwahati- Division, vacant 

for the applicants. 

The application is filed through Advocates. 

11. PARTICULARS OF THE IPO: 

 IPO No. 

 Date of Issue 

 Issued from 

 Payable at 

2- 	'q -J- -C 4  9 9  

Guwahati 

12. LIST  OF  ENCLOSURES: 

As stated in the Index. 

... Verification 
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VERIFICATION 

I, Sri Parth Sarathi Sarma, Son of Amarendra Sarma, 

aged about 20 years, Resident of village- Karakuchi, P.0- 

Sarthebari, District- Barpeta, Assam, Pin- 781307, do 

hereby solemnly affirm and verify that the statements made 

in the accompanying application in paragraphs 
4  1/ 

 4,-ki  L4,  7,  4 -r,,  4, / 17 ,  q  111 ,,  k0l  ,  (4-?7 ,  4  -1 9,  '4-1  It4,10,  44. ,xr,4; k4- 1--L 	are 

true to my 	knowledge, 	those made 	in paragraphs 

14'%  ki'Ll, 	 ~ "9 0  ~~ 1(4 '  4'Ir"  (olb  4 tf.q  . 	 being 

matters of records are true to my information derived there 

from and the grounds urged are as per legal advice. I have 

not suppressed any material fact and I am authorized by the 

co-applicant to sign the verification. 

And I sign this verification on this the VL day of 

November, 2009 at Guwahati. 

R"  MAA--.,. 

APPLICANT 
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t . he held oil 30 ...  MIY ,  
i n  flic Aptitude 'test 

you " JI-C  PCH-111ticd to 	1 PPc 

2009(S',Ittl 
-(_, :Iy)  It 	Centre under Roll NO. 

	

syllablis 2111d  time t"Ible-L-0-1v 	
I)CI(M 

t o  I 1 -00 11 

p,,per:- AptitUdc'Fest- 	
10-00  hi's 

venue Of -the 'Yest: -  PandU C
o ll ege, Pandu, Guwahati- 12. I 

at 0/0 
the SSpos GUwahati Division) 

CO MPLItCr 'Test : 'TO ti c tield oil 31-05-2009, 	
onward. 

N/leghdoot 13hawan, 3 rd J;loor, Guwahati -  1, frorn 
Q9_00 hours 

S M.. ci, 	............ 

.O~MlLek P_ Spcc , lllell sign'Iture  o f the  C.Indidatc:_ 

( jO  be  Ittested by my Gazettcd officer) 	
... 	

............... 

Siginature, 	..... 

ck letIcrs: -  Nanic it ,  WO 
with oft-ice sell. 

	

!r =Kun &a i 	
S 	-ices r. SUP I. Of) )st Off 

I A7;ftR vW9FzF W. W~m 	Guwahati Divisio n: Guwahati — 

NOV 

Guwzahafti Bench 

_J_ 

V"1c'lncy/l)iI_cctj08_09 	

1: 



; 	.0 

R  EC  R  Q I  TAIENT OF  P05TA LASSISTANTS AND  .50i-UNG  AMISTAN— R Ts OR  FILLINJ; U# 
M. 2M  AND  2003 

ASSAM rOS 1,\L CIRCLE. DEPARTMENT OF POSTS. GOVERNMENT OF INDIA requires Postal Assistants' 
and Sot tiric Astistan t s as  indicated below in Pay Band = I Rs.5200-20200 with Grade Pay Rs.24001- plus othe' 
Ahmance5admissihic from  time  to  ti ttle  i n  the following Postal. Railway Mail ervice Divisions and Regional 
01fice. Dit'llivirli. . I I 

Sl I  Name of Number of vacancies Application to be addressed 
OC I SC 	ST 	OBC I  PH I  Ex-S No Division/Unit I  Total to 

POSTAL  ASSISTANTS 	 - 	A 
1 Tinsukia 12 2 1 15 eupdt..of POs, Tinsulda 

D!vision.Jinsukia; 786125, 
2 sivasoo-if 20 2 2 2 -1 26 Stjpdt: of P09i Slvasapr, ~ , ;: 

2 cachar 21 4 2 3 2 2 34 Sr. Supdl. of POs, Cachet 
DMsion,Silchar  - 788001. 

Nilbafl-Barpeta 6 1 — — 1 8 Supdl- of POs, Netbari - 
Barpela Division, 
Nalbad  - 781335  . ' 

5 C-calpara 9 -- -- 3 2 14 Supdl. of POs, Goalpara 
bMsfon, Dhubd  - 783301 

6 Darrang 6 2 1 2 12 

I 
SupdI. of POs, Darrang 
Division, Tezpur  -  78400 1 

7 0, ibfugaftT 3 1 2 1 1 16 Supdl. of POs, Dibrugath 

Division, Dibrugath  - 786001 
8 Naaacin — -- 2 -- -- 11 Supdt. of P09, Nagaon 

Division, Nagaoo  - 782001 
TOTAL 91  12 4 16  5  8  136 

SORbUGASSISTANTS 

1 RMS 'GH' 2 13 SSAM, RMS 'GH' Division, 
DiArion, GLA-vahat Guwaholl-781001 

2 RNIS 	'S' 7 1 2 1 11 SRM. RMS'S'Divislon. 
Division, Silchar StIchar - 788001 
TOTAL 16  3 4 1 24 

POSTAL ASSISTANTS IN REGIONAL OPFICE, DISRUGAAH 
i RO. Dibrugath 3 2 5 Asstt. Postmaster General 

(Staff). 010 the Chief 
Postmaster General, Assam 

Circle, 4th Floor, Meghdoot 
Bhawan, Guwahati-  781001 

f t Wcancies; are subject to change) 

Thc willing and eligible candidates inny collect Application Forms and Prospectus rmm the following 
Post Offilcc ~ ~n payment of Rs.25/- (by cash). 

I 	alliltl G, PO 	11) UtInIRtIrl iNIM; 	21) DIphuIIr0 	31) MalignorshIM; 
Nalbari nro 	12) North LilkhImpur IIPO 22) IInJaI N1[DG 	- 32) Rangla MDG 
Tlnrpeta fIrO 	0) Diforugnt-h itro 	23) NaRflon TWO 	33) Pokakhat hfDG 

41 Mitillf - JIIP0 	14) Dherrinji MIX; 	24) Marforion NIDG 	34) 1%16rfnnl MIX; 
5l 	IIVO 15) Jorlint I I V0 	25) liollnittinill IIPO 35) Lu"IfIl"It MDG 
W flongalimfin MIA; 16) GoInglint IIP() 	26) Katimgnnj I11PO 36) fla"a Ro*d MOG 
t I C,  on I pri ri *~* M)G 17) S11 nssigni-  IIPO 	27) Radnrpur MDG 37) Rangirkharf MDG 
8t INIn"RnIdIll lff'O 18) Tinstikfa 111'#,) 	28) SlIchar IIP0 	38) A."flin Sacillvalays MDG 
9CI'rzpitr IIPO 	19) DIghol MM'. 	29) Ifanong NJDG 	39) Guvrnhati University 
10) Charinli NIDG 20.) DuliaJan t%tl)(; 	30) Nazira NIDG 	JIM 

I tic candidates may 5cnd their application ,  to the Sr. Supdt./Supdt. of Post Offices in respect of 
I 1 0STA I, ASSISTANTS. to the Sr.Sup.diJStipdi.vf WTS in respect of SORTING ASSISTANTS and to the 
\-;1. Votlwia , icr Cencral (staff). oto the chier Postmaster General. Assan Circle, 4th Floor bleghdoot 
Ith-1 111. Gull - alinli -1 in re5pcct of POSTAL ASSISTANTS in Regional Office. Dibrugarh. The applications 
01ould t~c sul, mittcd either by Registered Post or Si5ced Post so as to reach thcconcemed Divisions/ Unit an or 
!Winc 19/10/2009 positively. Applicafion ~ rcceivcd other Than by Registered Post orSpced Post and arter6e 

%vill ~ ,: 5urnmarily rejected. 
'I he candidafts should be betwcen 18 to 25 years of age as on In,%l date prescribed for receipt of 

a ,  howrl in the iiavctliwillcyll with r1linillixtill qualification of 10+2 or equivalent (Excluding 
t:111 :M1 SIMM 	mal langtiogc of 111C stale n-; nsliblecl at IcaM till 141 11101ricultition 

Ca"did:itc-; 5hould h-we typing and computer knowfedge with certifi6le% froin reputed Instil UICS. 
M:lNin , 11111 cligil , lc are for SC/ST candidates ~%~ ould be 30 years and for OBC candidates would be 28 years. 

Clilef PoMillnMer Generitl 
Assam Circle, Gownhati- 781001 
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I a Nov  

To 	 GLIVva"t-i 

Thc Director, ot'llostal Services. 
And 

central Public Information 011 -1ccr, 	Dated Guwahati the 23-09-2009 

0/0 the Chief Postmaster General, 
Assam Circle, Guwahatl- 78 1001 

Sub- Application with request for furnishing Information under RTI Act'  2005. 

Sl I" 

Kindly Furnishing the following information under RTI ACT' 2005 

Kindly ii -iforin the meaning of'Residual vacancy of'Postal Assistant &'Sorting 
Assistant vide ad 

. 
vertisernent dated 13-02-2009 Published in Aarnar Asorn by the Chief 

Postmastcr General, Assam Circle, GLIwahati and please mention the period covered in 
IIIC S,11(1 RCSIdUal vacancy declared. 
Kindly Inf'Orm the reason ofnot declaring the result of examination conducted on 30- 

05-2009 and 3 1-05-2009 as per aforesaid advertisement dated 13-02-2009. 
Kindly inforin the reason for re-exarnination in respect of Nalbari, Dhubri Tezpur, 
Dibru ,, arh and TinSLikia etc. Postal Division 
Kindly inform the, reason of non inclusion of Guwahati Postal Division for re-
examinatioll like other Division as mentioned in above 3. And when it will be declared. 

S'r, the GUWahUti Postal Divis i on neither included for re-examination nor the result of 
examination conducted on 30-05-2009 and 31-05-2009 declared, if so the reason 
behind it or ifdeclarcd any one ofthc above, also please inform the propose date of 
decklr ~ lt loll of result or 1-c-cmililinatiOn. 

0. Kindly state the reasoi -i for not advertising the vacaticics pertaing to the Guwahati 
Postal Division in tile advertisement dated 19-09-2009 published in Aamar Asorn by 
the Chief Postmaster Gcneral, Assam Circle, Guwahati for recruitment off-lostal 

7. Kindly Milorm the vacancy positiorl in Guwahatl Postal Division in the post of'Postal 
Assistant for the year 2006. 2007 and 2008. 

S. Kiii(ily MCM -ni whether the post ol'Postal Assistai-it nicntioncd iii the advertisement 

dated 19-09-2009 published in Aarnar Asom by the C h I efPostrn aster General, Assam 

j(dy0cme, 

qZINDIA 
o 

t(x"t 

'Q 
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cwjtral Adminisir fl"fe'fr'bunal  1,tral A 

Mi  nisirati,  llaiw>  2. 	 CUNNSLbatl Ber eum,hab Bench 

7 
 c' 

7~ 

Circle, Gumahati Cor rccrLlitillCilt Of Postal Assistant in Postal Divisions are Residual 
vacancies, since the licriod is dcclarcd for the ycar 2006, 2007 and 2008. 

Kindly Inform whether both the advertisement dated 13-02-2009 and advertisement 
dated 19-09-2009 publislicd by the Chief Postmaster General, Assam Circle, Guwahati 
is same and it'not pleasc Inform thc dIfTcrence ill dctailcd 

Sit- , Plcasc inflorm what Is the total no. ofvacancy position of I"A cadre in Guwahati 
Postal Division LIP to 2009 and no. of Sc and ST vacancies. 

I hercby Certified that two Postal Orders st. No. 72 E 131835 and 72 E 131836 
dated 22-09-2009 for of Rs. 20/- is annexed herewith as RTI Fee for informing the 
.1hove 111clilioned ill loll along With doculliclits. 

Yours faithfully 

T----), 

Sri Nalml Das 
C/O I-ate Satish Kalita, 
I 10LISC no. 43, K.K.Road,( 
Nabagraha 11*111 Side, 
Near Shankar Mandir, 
P.O. - Ql i I puklitirl, Guwahati-781003 

I 
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A PAY To --------- 	 G 
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EN ONLY 	 Ob THE SUM~F~R~U 	 u 

ZT,F f~~7 	 COMMISSICN 	50 PAISE 

POSTAGE STAMPS 	 SENDER MAY Ff -7 -, HIS NAME AND ADDRESS HERE. 
2 
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------------------------------------------------ 
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AT THE POST OFFICE AT 

- ----- -- ------ 
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 - 
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- 
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	- 

am 	I 
----------- 

7 POSTMASTER 

00 NOT WR[TE BELOW THIS UNE 

742 E 131836 

I zza~.=Zz= e~cj-403 -J= (orxi mwv;t oo Q=l en ;UVL-+ M -4~qw~ 
NOT NEGOTIABLE 	a 

Es 	ZTT I;r 	 0 	
c 

46-ftm DIRECTOR GENERAL OF POS 
23 

9AY 	 c 

tA 
Im fqq 	THE SUM OF RUPEES TEN ONLY 	 ()b 

COMMISSION 	50 PAISE 
mm;rm * qm % t I 	

1~ 
POSTAGE STAMPS 	 SENDER MAY FILL IN HIS NAME AND ADDR... 

POSTMASTE R 

--------------- 	 -------- 

----------- - ----------------------------------- 

----------- ------------------------------------ 

00 NOT  WRITE BELOW  THIS UNF 

72E 131835 

AT THE POST OFFICE AT 

------------------------------------------- 

* vqmk ,3me I 
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WERM,  

*ntral AdministrativeTribunal 

1 0 NOV 2009 

Guwahati -Bench 

i  n s otic6d for the Imbrmalw"r a . I  , I that the wthttif, tost ~fld 
Mid Slift I 

(postal), I)hubfi 	'P6dw6ly Irv,  
SlIchat (p - 	TlhqUkja6 .j -' 

	

01031) Cefilies 	TO 
sistants for fWlin 	for recWjti" Lint  As 

171,p 	P~~ 	 4MR-10C.- 	can~ejja 	9 UP 6f residuai vat~j d.  
vn f 

(L K. 
g . 

ll~ 

In 

0/0 tho C MV-r C-'f C' T11 ~71. , 	I 	 NO 

Anested 

4dpoc4ft 
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"A  k i, 	N 
rf-11'T CirrFIC 	 Pur 

-111LUT  -1.  Of. ,  % 	S1  N.:.LE1u —j4 Y V  1 F 0  F 	i ; D 
Hw f PA 

67 
/u-c- j, It,  

114 

PIT Mi I iu.t Aptitude, fle-W,  1' 
Aw4tititm-u[,s J'cit FAWi ul) of the f ~,L-Adttctl 

	

3i 	!t!- YOM. 

kA4 I'v Y~ 	POMI 

	

ho 	on 03-10-200.9,ond 4-10-2009 resjw( -.-'rJVe'Iy. 

	

y%I are lievein 011owtA to appew: in the,  Aptitude; 	t f or th-  e. 
of Postal A,--,S.Batf w If,  ~i DarrOWL9 N-4311.0ii. nme, Tot ~ Vvl  1) c. h.  c4l d 

	

-1 	 T 	0 olle 10-2009 fSetu rany) trom 1000 hou i's,  to I I(ft) I I nu r ~,i ill evu,"I'7, 
T(!zp4r near iistrict  J'ail, Tez pur. 

Wi1A I)e gt1rjyi1ieA1L 	UIC; D p 	You inre lo 
— i  IMP 111MM. 

1oouf RQU AQ. ITI 
TT YEA! 'r "t plk-tk~ Vrliis U11- Ili--W I TA It Witil j 	lk Ulu 4-M110 W 

~  be --a Mm jr 	I? oft, 1#0 "i - f. ?d 	I 

4 1 OU- 1,  40i -  uw-fmiery 
ST CILJ ~,7 ahould blfm 	"d 	ffflk~ k10.5.. 

911f 111(l f)e 	[)t tj)  
fOlf-tOpt(AC 	 T, Mw A _W011I ill 

The -J'APeTOW fill($ ("10111purel. 1 7~w wili be 1 .1 d troltl; ~ ,0800 ,  hrm 
on 4 ~- 10~2009 hi Ow. office of the Undcrfk6edl 

AtftsW 

tku e C. ,  dic rantu( a 

! Central Administrstive—f ftun. I 

runv 2009 

G u h B e. n c h 



Central Admin 

1 -  0 NOT 20(1 

GLI'walmfi Rand 

~ )  WC3rA'4 	C;F\6413, ~*~ 

~ 2-q- 

DEPARTMENT OF POSTS OMCLOF TEEL, rIEW  pMIMASTO" 
ASSAM CIRCLE 	791001: 

"Mar Ust of succ 3sfW candidates for the post of Postal Assistants / SoFting Assistants und 	-rtWdu4Lvacancjes of the  postal RaflWay Nafl ~ Services  
Divisions in Assam Postal Circle published in newspaper notification datedA ,3/Q2t2r009L 

SL Nam of RoU N=ber Name of the an"Wo camp" Date of' 	SSPIA/GW Nupur Sw2jj' ~ -" No. DIvWon 	
.130 	

f6'4 "W341VM 

I CACHAR 	SC-MPA Suumbh,ChWnboM 	OC 	3-4/tagog' 	-ttV JIM SUMGHI Deb4iit MuhantA  
POSTAL 	SC-011PA 	 Oc' 

A-1-S SaWWY ChWiraborty 	Oc 	-do. 
DIVISION 	SC-!7/PA 	Des 	-dow 	SSRMKAU Debajit Sam 	Oc' 

SA-100 2. DARRANG TZ44/09 Monoj Kumar Surma 	OC: 	34/1MON" 
POSTAL 	TZ- 16109  Kumud Ch. Kakati 	

SSRM/GH/ Kunatftftyuft~ -, 	0C. 

	

OSC' 	-do. 	SA-4-20 
DIVISMN' TZ-23/09 Samim Anuwmr 	Oc 	-do 	SSRMMW 

TZ-38/09 	Hatenn Ahmed 

	

(X 	-do- , 	SA,337- - 
TZ-83/09 Arifu Sul atma 	OC 	 SSRM/GW- —Hrm—mm Sarms-0  Oc~ . 

Tell 	rz_  11/09 	Kambi Devi 	OBC 	-do- 
TZ-"09  Adid Samah 

	

OSCI . 	-do- 	SSRM/GW Mrinmay HWoi' 	-SC -4 	 , 	 4 	-do- 
TZ-159/09 Dhimmim Chetry 	05C 	do. 	SA-340 
TZ-05/09  TWIm ing  Begum 	t OC 	 'SSP.NWW Dipjyod Saw., 	ST - 
rz-01/09- tmmna'-Uffum ~ 	 -OC- - 	-do- 	 - -- --- I SA-359' -- 
17 112M i Nab&Wtn-Neox- OBC' I 	--do~ 	

;MR  G 	r,.Ankur, Duua.....: 
7Z95/0'  Stmika Ch== 	OBC 	-40-; 

$SRMM:" JavedlqbAl- - 	44C.- ~- 10-31/5a(W: M61/09  'Gj4njgUiSajjd& 	OBC 	--do- 
M,  I  9GIO9 Mridusmits Paha, 	SC 	-do- D4M  'jo, Iz 1 W09  Parthalffiku-Sorstchain 	OBC 
TZ 10109  BuwrcdmuNath ~ 

	

OBC 	-do- 
IV% 4410a"WW Td UM -KaM rz_i 	Debuhlikftm- - 	~0  J 3 C~- 	-do. 

TZ472M  1 ,  Upika  Padwk  Medhi 	L  Sc. 	-do- 	' -SSRhWW"7 qhAtk"v- na 

Oc 3-VIO/20W 
Oc -do- 
Oc -do- 
Oc -do- 
OC -do- 

3. 	
-sarma- 

POSTAL 
DrYIWN 

SSRM/M" PuismimIxMaW. 

SaW91 	Nfridusmita ftdU& 
SA-338 

7do- 



0b.—  
He-nanta iijn";tn 

9A- 1 47  ()c WAT- i 	i4onalt  RA- ss 	H/ Tahidur Rahmgn oc 	 (3c 
ux~55r_w ,)' Kanaan  Adhik SA-99 	I- 
'WAT. 109r_009j_,Mndu1 Das 	sc 	-du- 	SSILWGH/ Gunajit Dos 	Oc 	-do. 
WAT- I  18/2(X)91 Bamo JYofi 80n) 	5T 	-do- 	SA_ 171 	 1 jr 
WAT- I  19/2(X)9 Kironject Rabhu 	ST 	-do- 	SSRMIGHJ Rinku Dutta 	ODC' 	I-&- 

1 4, WAT-83/2009 Ohanada MWakar 	sc 	 SA-116 
wAT-34/2009 mwnjLGwm 6mhm 	ST. 	 cysic- 

4. NALBAJU. 	NLB/09/09 Surojit Sarma 	oc 	3-Q1012009 
o8c 	-do- BARPUA NLB/M09 Gyandeep Das 

Sc 	-do- POSTAL 	NLB/22/09 Pankai Kumar 8QMY6 	 Oc ~.. 
-do- DMSION NLB/37/09 BhumWhar Dw 	ST 

Oc —S.14/08 Mriawka Mb 30-31/5/N 
an Chandm Baman 	oc 	-do- 

	

S.DMSION 	S4)6/08 	Tap 

SILCHAR 	S-19/08 	Kamida Rowsu MazarbhW~  i OC 	-do- 	 . . . . . . 

SIVASAGAR -IRT-06/09APA Gaumm Priyam Mahanta 	Oc 	30-31/5/2009 MW  
7~jff__Z3_/0q/pA ' Psftaft HazarikA 	Oc POSTAL 	 ST' 

o6c 	-do-. WMION Jjkf-=09/PA  Ninno Ncog 
Mr.21jog/pA Poinh,fttim S"a 	OBC 	-do- 

J*r.35/09/PA  Nflabhi Mishra 	OBC 
IRT-27/09/PA PUbAU Dulta 	OBC 	-do. 	sSRwq1M shwwm RUM'sjo 
MIL74109/PA Odbojit Deori 	 W'_ SA-M! 

i  
IRT.g1jog/pA Krishm Kand Bordoloi 	ST M  

OKLA 	".1 
TINSUKIA TSK/711PA/ MoAish ,  Hazarika 	Sc 	3-U10/2009 	SSRb&GW UodulAirmMaxwoder 	AM" 

0 
P=AL. 	ResiduW 

DMSION TSKIOWPA/ Chan&n Day 	Oc 	-do- 	SSRMCW 
r. SAL-37 ti"pt  Yf 

RC3i" 
Sig 	 SSMNGM-  ~'V"Mseo 

TSK/691PA/ MdnMY' HWbi 

	

Central A mini AN Tribunal 	ftsidual 	 Oro*,. 0 —  
Muudndm Gogof. 	sc TSK/451PAI 

Resi" 

-1 I/PA/ 	-Duna, 	OC' ~ - 	-do.. TSK/ 	Ankur 2 	 ~4v~ :#' e - 1,  - '­ - , 	. I  __ =9-  
Roidual 07 1 . 

T.SK/40/PA/ L 
0C.' 	dok - 	 K HrisWknh Tolukft 

R031diW" 

TSK/121PA/ MondWIA Sonowal (910"M 	4. ic 
Raidud. 

d K/4"Al B 	Hazkft' &) 
~4 TS 	hapynaw,  

Resiftd' XY  3; 
hwft~ . PsW 

: 
t 

WR 

L  

dh 



D"AfffMWff OF POM:: MM- 
. wmmq VW OW"Fen "'W" M will q"*Iea 4"iel 	61 

OMCE OF TM CMW FUSM&WM GMMAL::MMM eM='.: C-mm"IvM1001 

no N o.SudV35-l04M/GhnLAxwc 	Dated at Gd~ the Octobcr~~2009 

jm:- 	Tnwsfcr and postings undei Rule-38 of P*  &T Manual Vol. IV.,, 

Annoval of the Chief Posthuster Goberal, Assam Circle, CkFwabati a hereby codwyed,for the tiansfet 
postinp mWer Rnle-38 of P&T Wood Vol- TV to the Guwahati Postal Division in respod of the 

: 
fifflowing 

al AssLqtants. 	
: . 	

.  
. 

SI. No. Naraeofthe officials 
(S/Shri/Swt) ,  

Divisious presently Divisions Of t1ansfu 

I Parag Kwuar.Das, PA Sivasagar 
— 2 Khali] AhnwA PA -do- 

3 Sailendra amuMp", PA -do.- -do- 
4 C 	Path* PA -do-, 
5.  kninul Ahm4  PA -do- 

- 6 A&W _Saikia, PA Sivasa~  -do- 
7 D~L%  PA 
8 Nalini Kr. P2n PA Nagmon -do- 

- 9 Khagpidra Nath  PON,  PA -do- -do- 
10 Jagimath Das PA Cachar -do~- 
ii Navmau  - u  Sarma,  PA ga 7-msukia -do-- 

— 
12 Kanchan Kr. Peb, PA NWm -do- 
13 Basana  Deb,  PA -dw -do-, 
14 Binay Kr.  §!m 	PA Na%wm '4%tpda -do- 

- 15 Dqv Raj AdUmry,  PA Tinsullia -do,- 
16 PuRmniali Saih* PA 
17 Rani  bj~~,  PA -do- 
18 Jilmil  Dvvii~  PA -do- -do- 
19 radca j  Kr- Pps4M PA Sivasaw -do- 
20 SLm~ Das~  PA Danwg -do- 
21 Babita Das -do,.- 
22 Madbab  Ch-  Pas, PA !dQ- 23 Ayoul Hoqtm_PA I~ibmgairh -do- 
24 Dcbcn Kr. SaWj*  PA 

~dq 
2-5 Ma&n  Ddw~  PA -doo.  
26 
27 
28 

Golak  Ch.  Pmumn, PA 
fli=mayuc Sum3a, PA 
Gunindra  Phdak PA 

-do'- 
MEN 

-do-~ 

29 
30 

Kirm Kajda,  PA 
Mwami  hledhi~  PA 

-do- 

31 Pfirtfty Kr.  R!:%--  PA Sw- Asagar 
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0 W-na ra tZtMtWeTrV0U 
Central Adi n 

G  lwahati Be Ch ft Be ­.tit 0 	1 	-11,  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL N, 
GUWAHATI BENCH:: GUWAHATI 

O.A. NO. 231/2009 

Sa4grato Ct., 
Kwrwup ,A*. 

R" ' No' KAM- 14 

0 

IN THE MATTER OF: 
Sri Partha Sarathi Sarma & Ors. 

_VS_ 

Union of India & Ors. 

- AND 

IN THE MATTER OF: 
An affidavit to bring on record 

the representation dated 16.11.09 

submitted by the applicant. 

I, Sri Parth Sarathi Sarma, son of Amarendra Sarma, 

Resident of village Karakuchi, P.O- Sarthebari, District-

Barpeta, Assam, Pin- 781307, do hereby solemnly affirm and 

state that I am the applicant No. 1 in the connected 

original application and I am competent and authorized by 

the co-applicant to swear this affidavit. 

1. 	That the applicants beg to state that being aggrieved 

by the illegal, arbitrary and discriminatory action on the 

part of the respondents the applicants have approached the 

Hon'ble Tribunal by way of filling the O.A. No. 231/09. 

,2. 	That the applicant begs to state that during pending 

disposal of the aforesaid Original Application the 

applicants submitted representations dat ed 16.11.09 before 

the respondents for re ressa o t e r grievances. 

A copy of one of such representation 

dated 16.11.09 is annexed herewith and 

marked as ANNEXURE- 10. 

01 	Lvold,  

That the applicants beg to state that in the aforesaid 

representation the applicants prayed for declaration of the 

results of the examination held pursuant to the 

advertisement dated 13.02.09 pertaining to the Guwahati 
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Division w 	 H 	prayer not to fill up the vacancies ~ ~tl'  PI I ~Eflk'  S~ ~ 
notified in the advertisement dated 13.02.09 in Guwahati 

Division. The applicants further stated that the 

respondents purposefully mis-utilizing the discretion 

conferred upon them under an intense scheme have notified 

the excess vacancies in different divisions in the 

advertisement dated 13.02.09. Accordingly, as a consequence 

excess number of successful candidates surfaced after the 

examination. Therefore, in spite of there being vacancies 

in the Guwahati Division the respondents excluded the 

Guwahati Division in the subsequent advertisement dated 

19.09.09 and reserved the vacancies of the Guwahati 

Division. When excess successful candidates surfaced in the 

different divisions the respondents upon huge involvement 

of stakes transferred the optee existing Postal Assistants 

from those divisions to the Guwahati division and as a 

consequence vacancies surfaced in those divisions to 

accommodate the blue eyed boys of the respondents. The 

respondents committed serious illegality and totally mis-

utilized the discretion to t he detriment of the applicants 

which is not at all sustainable in the eye of law. 

That this affidavit has been filed for securing ends 

of justice with a prayer to consider the representation 

dated 16.11.09 as a part of records. 

That the statements made in this affidavit and in the 

accompanying petition in paragraphs 1, 2 and 4 are true to 

my knowledge and those made in paragraph 4 being matters of 

records are true to my information derived there from and 

the rest are my humble submissions before this Hon'ble 

Court. 

The Annexures are true copies of their originals and I 

have not suppressed any material facts. 

And, I sign this affidavit on this the lst day of 

December, 2009. 

Ide ntifi ,ed by me 

V .,( - 	 DEPONENT 

Advocate 
KWnVUP M 

tTOPO"UM' 

Gmwghat. AAWS 
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To, 	 n6tl V?i 
The Chief Postmaster General, 	N 	rw 
Assam Circle, Meghdoot Bhawan, 

Panbazar, Guwahati- 1. 

NqD VP-F - I -V 

16.11.09~ 1 

Sub: - Representation praying for recalling of the paper notification dated 03:10.00 with 
regard to Guwahati Division and declaration 

Of results of the examination held 
pursuant to the advertisement dated 13.02,09. 

Sir, 

With due deference and PrOfound submission I beg to lay the following few lines 
for your kind consideration and necessary action thereof. 

That sir, I have applied for the Post of Postal Assistant in the Guwahatl Division 
pursuant to. the advertisement dated 13.02.09 notified f 

I 

 or filling up.df the residual 
vacancies of 2006-08. 

That accordingly call letters dated 13.05.09 was issued to me for appearing in 
the aptitude test and Computer test scheduled to be held on 30.05.09 and 31.05.09 in 

. 

Pandu College, Maligaon respectively .. Therefore. I appeared in the test on the aforesaid 
dates 

. and was wafting for the results to be declared. 

That in the mean time on 19.09.09 another advertisement was issued for filling 
up of the backlog vacancies of the year 2006, 2007 and 2008. It is stated that the 
meaning carried by th 

I  e residual vacancies and the backlog vacancies are same and 
therefore vacancies notified in the both the advertisement are identical. Moreover, in 
spite of there being vacancies of Postal Assistant in the Guwahati Division the 
authorities purposefully excluded the Guwahati Division from the purview 'of the 
advertisement dated 19-W09. Therefore, in the subsistence of the advertisement dated 
13.02.09 for filing up of the backlog vacancies, publishing of another advertisement 
dated 19.09.09 for filling up of the same backlog vacancies is totally illegal and violation 
of the Constitutional provisions. It is further stated that the advertisement dated 

19.09.09 
also has not been issued as an addendum to the earlier advertisement dated 

13.02.09. 

4 1  . 	That being aggrieved by the non declaration of the results of the -examination 
held pursuant to the advertisement dated 13.02.09, 1 approached the Hon'ble Central 
Administrative Tribunal, Guwahatj Bench by way of filling O.A. No. 203109. The Hon'ble 
Tribunal while t 

. aking up the matter for admission was pleased to pass an order directing 
the counsel forthe respondents to take the instruction why the results of the Guwahati 
Division has not been declared and also to consider the aspect of declaration 

of results 
of th 

e 
examihation held on 30.05.09 and 31.05.09 pursuant to the advertisement dated 

13.0~.09. In the aforesaid O.A., my categorical stand was that the respondents are 
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n a ng a move to "it up the vacant post of Postal Assista in the Guwahat,i Divi 1. on 
transfer under Rule 38 of the P & T Mannual Vol- IV and they purpose ,  fully, reserved 
those yacancies to accommodate their blue eyed boys. 

That during the pendency of the O.A. No. 203/09 the respondents issued a news 

paper notification dated 0110.09 canceling the examination of all the Divisions held 

pursuant to the advertisement dated 13.02.09. It is stated that the postal authorities have 

committed gross illegality in canceling the examination during the pendency of the 

original application without there being any allegations and irregularities in conducting 

the examination. 

That the malafide action and the illegality committed by the, department also 

apparent when the authorities of the Darrang Division in the Tezpur Center before 

publish of the paper notification dated 03.10.09 issued a tall letter to one Miss. Parismita 

Das dated 07.09.09 intimating her about the cancellation of the examination dated 

30.05.09 & 31-05.09 and directing her to appear in the re-examination scheduled to be 

held on 03,10.09. Therefore, the respondents before publishing of the official paper 

notification dated 03.10.09 regarding cancellation of the examination have intemally 

issued the call letters dated 07.09.09 to Miss Das holding re-examination. If that be so in 

the case of Guwahati Division also the authorities ought to have conducted re-

examination allowing us to participate in the examination. However, only with sole 

purpose to fulfill the vested interest the authorities singled out the Guwahati Division. 

That sir after publish of the paper notification dated 03.10.09 towards the 

cancellation of the examination of all the centers pursuant to the advertisement dated 

13.02.09, the respondents issued another paper notification dated 11-10-09 by which the 

postal authorities declared the results of all the Divisions except the Guwahat, Divi%2Q,  It 
ivi onGoalpara Division, Nalbari- is stated that in Cachar Postal Division, Darrang D sl 

Barpeta Division, Tinsukia Division the authorities conducted re-examination on 

03.10.09 i.e. the date on which the paper notificahon was published declaring 

cancellation of the examination held pursuant to the advertisement dated 13.02.09. It is 

furtli.er stated that there was not a single allegation raised towards occurrence of any 

illegality or irregularity in the examination in Guwahal Division. The postal authorities 

with the sole purpose to accommodate their blue eyed boys on transfer under Rule 38 

have only cancelled the examination of Guwahati Division to utilize the vacancies of 

Guwahati Division for fulfilling their vested interest. 

That finally proving my allegations to be true the APMG (Staff) issued the 

order dated .12120.10.09 by which the Postal Assistants of the divisions wherein the 

excess vacancies were notified have been transferred to the Guwahati Division under 

Rule 38 of the P & T Manual Vol- IV. The authorities notified the vacancies in the other 

division in excess in the advertisement dated 13.02.09. Therefore, there occurred 
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excess number of successful candidates in the examination held and to accommodate 
those excess 

. 
candidates who happened to be blue eyed boys of the authorities 

vacancies were created in the respective divisions by transferring other Postal 
Assistants of the respective divisions under Rule 38 to Guwahati Division. Therefore, in 
such a manner the authorities by mis-utilizing the discretion conferred upon them 
committed serious, illegalities to deprive me from getting selected for the post of Postal ,  
Asgistant. 

9. 	That the authorities committed serious illegalities in canceling the 

examination of the Guwahati Division without there being any illegality and irregularity in 
conducting the examination. It it stated that I have blazing academic qualification 80% 
marks in the HSLC and HSSLC examination and in the event of not declaring the results 
of the Guwahati Division I will be deprived of the opportunity of my life to serve the 
postal department. 

I therefore pray before your Honor to ~ declare the' results of the 
examination held pursuant to the advertisement dated 13.02.09 with regard to the 
Guwahati Division otherwise it will be gross discrimination caused towards us and till 
such declaration not to fill tip the vacancies of the Guwahati Division notified in the 
advertisement dated 13.02.09. 

Thanking you. 

Yours faithfully 

RIX" ,9a,-tAAt- 

Sri Parth Sarathi Sarma, 

Son of Amarendra Sarma, 

Resident of . Village Karakuchi, P.0- 

Sarthebari, District- Barpeta, Assam ;  
Pin- 781307. 

copy  to: 

The Secretary, Ministry of communication, Department of Post, New 

Delh.i- 1. 

The Director of Postal Services, O/o Chief Post Master General, Assam Circle, 

Meghdoot Bhawan, Panbazar, Guwahafi- 1. 

The Senior Superintendent of Post Offices, Meghdoot Bhawan, Panbazar, 
Guwahati-1. 


