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U.0.1. & Ors.
ceerereenen . RESPONdent/s
Mrs. Manjula Das, Sr. CGSC. )
ve e neeeee -ee o AlvVOcate for the
Respondents

CORAM
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Original Application No. 231 of 2009

DATE OF DECISION: THIS, THE 20 DECEMBER, 2009

 HON’BLE MR.MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HON'BLE MR. MADAN KUMAR CHATURVEDI, ADMINISTRATIVE MEMBER

1.

Sri Parth Sarathi Sarma

Son of Amarendra Sarma,

Resident of Village-Karakuchi,
P.O.Sarthebari, District-Barpeta, Assam,
Pin-781307. ‘

Sri Sameer Choudhury

Son of Sri Arabinda Choudhury,
Resident of village ~Milanpur,

P.O.- Pathsala,

District-Barpeta, Assam, Pin-781325.

By Advocate Mr.H.K.Das

1.

-Versus-

The Union of India
Represented by its Secretary, -

' Ministry of communication,

Department of Posts, New Delhi-1

. The Chief Postmaster General,

Assam Circle,
Meghdoot Bhawan,

Panbazar, Guwahati-1

3. The Director of Postal ,

Services, Of O Chief Post Master General,
Assam Circle, Meghdoot Bhawan, Panbazar,
Guwahati-1.

4. The Senior Superintendent of

Post Offices, Meghdoot Bhawan,
Panbazar, Guwahati-1.

By Mrs. Manjula Das, St.C.G.S.C.

Applicants

ooooo

Respondents
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ORDER{ORAL)_

MUKESH KR.GUPTA, (MEMBER J):

Two Applicants in this O.A. challenge the advertisement for the post
of Postal Assistant dated 19.09.2009 inviﬁng oppiications for certain
vacancies for Guwahati Division. An affidavit has been filed by Applicant
No.1 on 15t December, 2009 that during pending disposal of the aforesaid
original application, they have submitted representation dated
16.11.2009. Thus it is clear that Applicants have not exhausted the

alternative remedy, and they approached this Tribuhoi prematurely.

'Accordingly, this O.A. is held to be premature. As the Applicants have

submitted representations to the Chief Post Master General, Assam Circle,
direction is issued to Respondent No.2, to consider said representations
ond to dispose it of by passihg a reasoned and speaking order within a
period of three months from the date of receipt of this order.

Accordingly, application is disposed of. Q

’

LN

(MADAN AR CHATURVEDI) (MUKESH KUMAR'GUPTA)
MEMBER (A) | ~ MEMBER (J)
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The applicant being eligible applied for the post of

Postal Assistant pursuant to an advertisement dated 13.02.09

'issued by the 2" respondent for filling up of the residual

vacancies i.e. the backlog vacancies of the year 2006-08. The

- respondents thereafter issued hall permit dated 13.05.09 to

the applicant for appearing in the aptitude test and computer
test scheduled to be held on 30.05.09 and 31.05.09
respectively.

That although the examination was over long back, the
respondents without there being any reason were delaying the
declaration of the results of the examination held pursuant to
the advertisement dated 13.02.009.

Thereafter, on 19.09.09 the respondents issued another
advertisement for filling up of the backlog vacancies of the
year 2006-08. It is stated that the meaning carried by the
word ‘residual vacancy’ and the ‘backlog vacancy’ is similar
and in the advertisement dated 13.02.09, it was apparent that
the respondents took note of all the residual vacancies and/or
the backlog vacancies up to 2009. Moreover, the subsequent
advertisement dated 19.09.09 does not indicate anything about
the earlier advertisement dated 13.02.09 not the same has been
issued as an addendum to the advertisement dated 13.02.09. The
vacancy position reflected in both the advertisements are
ambiguous'and interestingly in spite of there being vacancies
in the Guwahati Division, the respondents purposefully and
vested with malafide exercise of the discretion excluded the
Guwahati Division from the purview of the impugned
advertisement dated 19.09.09. Hence, in such an eventuality
the necessity of issuance of the advertisement dated 19.09.09
again filling up of backlog vacancies without indicating the

fate of the advertisement dated 13.02.09 smacks malafide.



I

It is stated that the there are sufficient number of
vacancies in he Guwahati Division under the direct recruitment
‘slot and surprisingly the respondents excluded the Guwahati
division from the subsequent advertisement and are making
attempt to fill up those vacancies by departmental procedure
i.e. Rule 38 of P & T Manual Vol- IV from other division
wherein the respondents have notified vacancies in excess.

It is stated that the respondents purposefully notified
the vacancies in excess of the existing vacancies in the
Divisions except Guwahati in the advertisement dated 13.02.09
and thereafter cancelled the examination of the Guwahati
Division vide notification dated 03.10.09 thereby reserving
and filling up the vacancies of the Guwahati Division by the
Rule 38 transferee vide order dated 12/20.10.09 from those
Division wherein surplus vacancies were notified. Hence, after
the transfer of the employees under Rule 38 to the Guwahati
Division, corresponding vacancies surfaced in the Divisions
wherein there were excess successful candidates after the
declaration of result dated 11.10.09 and accordingly the
respondents accommodate those surplus successful candidates
who happened. to be the blue eyed boys in their respective
Divisions and deprived the applicants by canceling the
~examination of the Guwahati Division.

Hence, the exercise of power in notifying the vacancies’
in piece meal clearly indicates that the respondents mis-
utilized their discretion in favour of their blue eyed boys.
The applications under the RTI ACT were aiso submitted seeking
some significant information pertaining to the issue involved
in the instant case, however, the respondents till date failed
to furnish the information sought for. The applicant has
demanded justice but same has been denied to him and having no
other alternatiVe the ,applicant has approached his Hon’ble

Tribunal for justice.

%* % %k %k k *k Kk
Central Administrative Tribunal Filed by
RRLSE gD
; _ \\MM “ .
110 noy 2999 : (H.K.Das
! Advocate-
- Guwahati Bench
AR S
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13.02.09

13.05.09

'30.05.09

31.05.09

19.09.09

23.09.09

28.09.09

GUWAHATI BENCH :: GUWAHATI

O.A.No. 2 5[ of 2009
LIST OF DATES

Advertisement issued by the 2™

respondents for
filling up of 124 residual vacancies 1i.e. backlog
vacancies for the year 2006-08 1in the cadre of
postal assistant and sorting assistant. [Annexure-

2] [Page-20]

The respondents issued the hall permits to the

applicants ‘calling wupon them 30.05.09 for the

‘aptitude test and on 31.05.09 for the computer test.

[Annexure- 3 series] [Page-21]

The aptitude test held in Pandu College, Panduy,

Maligaon.

The Computer test held in the Meghdoot Bhawan.

The respondents again issued another advertisement
for filling up of posts under the direct recruitment
quota of vacancies for the year 2006-08 i.e. backlog

vacancies during the pending declaration of the

result of the -examination held pursuant to the

advertisement dated 13.02.09. The respondents in the

‘advertisement dated 13.02.09 took note of all the

residual vacancies i.e. the backlog vacancies up to
2009. Therefore the necessity of issuance of the

advertisement dated 19.09.09 again for filling up of

'backlog vacancies without indicating the fate of the

advertisement dated 13.02.09 smacks malafide on the
part of the respondents. [Annexure- 4] [Page- 23]

The RTI application seeking. some definite and
pointed informations. However, the respondents till
date failed to furnish the informations. [Annexure-

5] [Page- 24]

O0.A. No. 203/09 and 204/09 filed by the applicant
before the Hon’ble Tribunal and the Hon’ble Tribunal

was pleased to pass an interim order directing the




respondents to place on record the reasons for not
declaring the results of the examination held

pursuant to the advertisement dated 13.02.09.

07.09.09 Communication under No. BI/PA Rctt/09 issued by the
respondents to one Miss. Parismita Das of Darrang
Division intimating her that the aptitude test and
computer test held on 30.05.09 and 31.05.09 have
been cancelled and .re-examination will be held on
03.10.09 and 04.10.09. Hence, the illegality of the
respondents 1is apparent on the face of it that
before publish of notification dated 03.10.09
regarding cancellation of the examination the
respondents intimated to the candidates of other
Divisipn intimating re-examination. .[Annexure- 7]
[Page- 28] |

03.10.09 Notification issued by the A.P.M.G. (Staff) during

| the pendency of the original application canceling

the written test/computer test held on 30.05.09 and
31.05.09 respectively in Guwahati (postal), Dhubri,
Nalbari, Tinsukia, Tezpur & Silchar (Postal) for
recruitment of postal assistants for filling up of
the residual vacancies. [Annexure- 6] [Page- 27]

11.10.09 Notification published in the daily news paper
declaring the results of the examination held
pursuant to the advertisement dated 13.02.09 in all
the divisions except the Guwahati lDivision.

' [Annexure- 8] [Page- 29]

12/20.10.09 Memo under no. Staff/35-104/97/Gh/Loose dated
12/20.10.09 issuing the transfer and posting of
Postal Assistants under Rules 38 of P & T Manual
Vol- IV from the Divisions where the vacancies are

notified in excess. [Annexure- 9] [Page- 31].

[Contral Administrative Tribunal
wedre gynehi e Filed by
&‘M v)' (‘D "L )] "\
10 noy 2009 | o
% i (H.K.Das)
}’ .
1 Guwshati Bench Advocate
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An application under Section 19 of the Administrative Tribunal Act 1985.

OANo. 23 of 2000,

Central Adreinistrative Tribunal
S U e

.10 Nov 2009

i
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BETWEEN

1. Sri Parth Sarathi Sarma,

Son of Amarendra Sarma,

Resident of village- Karakuchi,

P.O- Sarthebari, District-
Barpeta, Assam, Pin- 781307.
2. Sri Sameer Choudhury,
Son of Sri Arabinda Choudhury,
Resident of wvillage- Milanpur,
P.0O.- Pathsala, District- Barpeta,
Assam, Pin- 781325.

APPLICANTS

-Versus-

1. The Union of India

Represented by its Secretary,
Ministry of communication,

Department of Posts, New Delhi- 1.

2. The Chief Postmaster General,

Assam Circle, Meghdoot Bhawan,

Panbazar, Guwahati- 1.

Director of Postal

O/o

3. The

Services, Chief Post Master

General, Assam Circle, Meghdoot

Bhawan, Panbaiar, Guwahati- 1.

~



4. The Senior Superintendent of
Post Offices, = Meghdoot Bhawan,
Panbazar, Guwahati-1.

RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER(S) AGAINST WHICH THE
~ APPLICATION IS MADE:

The present application is directed against the inaction on
the part of the respondents in not declaring the results of
the examination held pursuant to the advertisement dated
13.02.09 issued by the 2" respondent and the present
application is®~ also directed against the subsequent
impugned advertisement dated 19.09.09 [ANNEXURE- 3] and the
impugned notification dated 03.10.09 issued canceling the
examination held pursuant to the advertisement dated

13.02.09.

2. JURISDICTION OF THE TRIBUNAL:

The applicants further declare that the subject matter of
the instant application is well within the jurisdiction of

the Hon’ble Tribunal.

3. LIMITATION:

The applicants further declare that the application -is
within the limitation period prescribed under Section 21 of

the Administrative Tribunals Act, 1985.

4. FACTS OF THE CASE:

4.1 That the applicants are citizen of India and
permanent resident of the above mentioned place and as such
they are entitled to all rights, protections and privileges

as guaranteed under the Constitution of India.

4.2 That the applicants beg to state that the relief
sought for and the natures of grievance raised in the
instant application are same. Therefore, the applicants

pray before this Hon’ble Court to grant leave to them to

Bvoctha Sonaths’ Sovnns .
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joint together instant original application as per Section
4(5)(a) of the Central Administrative Tribunal (Procedure)

Rules, 1987.

4.3 . That the applicant No. 1 passed his Metric
examination in the year 2005 from Amrikhowa High School
securing 1°° Division Distinction with star marks. It is
stated that he has secured Letter marks in all the subjects
securing 85% marks. Accordingly in the Higher Secondary
examination also in the year 2008, the applicant secured 68
¢ marks. It is worthwhile to mention here that in the

entire academic graph the applicant acquired milestones

with his hard work and all through he is a brilliant

student. ‘
Copies of mark sheets of HSLC and HSSLC
examination are annexed herewith and
marked as ANNEXURE- 1 series.

4.4 That the 2" respondent on 13.02.09 issued an

advertisement calling applications from willing candidates
within 16.03.09 for filling up of 124 residual vacancies of
Postal Assistants and Sorting Assistants in .the Assam.
postal Circle. It is stated that although the ‘year of
backlog in which vacancies surfaced were not specified,
however vacancies were stated to be “residual vacancies”.
The applicants fulfilling all the criterions and being
eligible as per the advertisement applied for the post of
Postal Assistant in the Guwahati Division.

A Copy of the advertisement dated

13.02.09 is annexed herewith and marked

as DNNEXURE- 2.

4.5 That the applicants beg to .state that the
respondents on 13.05.09 issued the hall permit td the
applicants calling up the applicants to the aptitude test
to be held on 30.05.09 in Pandﬁ4Coliege, Pandu, Guwahati
following the Computer Test scheduled to be held "on
31.05.09 in Meghdoot Bhawan. The applicénts appeared in the

Dhocthon Soratts Swwms
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Aptitude Test on 30.05.09 and Computer Test on 31.05.09,
and did well in the examination.
Copies of the hall ©permit dated
13.05.09 is annexed herewith and marked

as ANNEXURE- 3 series.

4.6 That the applicants beg to state that during the
subsistence of the advertisement dated 13.02.09 which was
issued for filling up of 124 backlog residual vacancies of
Postal Assistants and Sorting Assistants in' the Guwahati
Division along with the other Division in the Assam Circle,
the 2™ respondent issued another advertisement dated
19.09.09. It is stated that the advertisement dated
19.09.09 has been issued for filling up of direct
recruitment of quota of 165 “back log vacancies” of Postal
Assistant/Sorting Assistants for the year 2006, 2007 and
2008.

It is worthwhile to mention here that in spite of
there being vacancies under the direct recruitment quota in
the Guwahati division; the respondents have not notified
the vacancies in the advertisemeht dated 19.09.09 thereby
depriving the candidates willing to apply in the Guwahati
division including the present applicant.

A copy of the advertisement dated
19.09.09 is annexed herewith and marked

as ANNEXURE- 4.

4.7 That the applicants beg to state that although
the aptitude test‘ and computer test pertaining to the
advertisement dated 13.02.09 for filling up of the back log
vacancies of the year 2006, 2007 and 2008 was successfully
over long before on 31.05.09 in the Guwahati Division,
however the respondents are yet to declare the results of
the said examination. It is stated that before completion
of the process of selection pursuant to the advertisement
dated 13.02.09 | the respondents published another
advertisement dated 19.09.09 again for filling up of 165
“back log vacancies” of Postal Assistants/Sorting

Assistants in the Assam Circle. It is stated that

Portin Soatis oo .



Contral AdministrativeTribunal
BIEACR NS RS TR TR

10 nov 2009 |
|

Gurzhati Bench
~ ™
TR RS

surprisingly in the advertisement dated 19.09.09 the
respondents did not notify the vacancies surfaced in the
Guwahati division in spite of there being approximately 35
vacancies and even more under the direct recruitment quota
in the Guwahati Division. It is reliably learnt that the
respondents vested with malafide intention deliberately
concealed the vacancies surfaced in the Guwahati division
to fill up those vacancies by transfer under Rule 38 of

Postal Manual Vol- IV from other division.

4.8 That the applicants beg to state that the
residual vacancy circulated vide advertisement dated
13.02.09 means and includes the back log vacancies lying in
the department in the year 2006, 2007 and 2008. The
respondents in their written statements filed in O.A. No.~
72/09 admitted the vacancies to be of backlog vacancies of
2006, 2007 and 2008. Therefore, the respondents during the
existence of the advertisement dated 13.02.09 wherein the
process has been finalized, ought not to have notified
another advertisement dated 19.09.09 indicating filling up
of the backlog vacancies pertaining to the year 2006, 2007
and 2008. It is stated that the stand taken by the
respondents are ambiguous and smacks malafide because the
respondents in spite of there being vacancies in the
Guwahati Division did not notify those wacancies in the
subsequent advertisement dated 19.09.09. And at the same
time are not declaring the results of the examination held

pursuant to the advertisement dated 13.02.009.

4.9 That being aggrieved by the inaction on the part
of the respondents towards declaring the results of the
examination one of the aggrieved person like that of the
applicant submitted an application dated 23.09.05 under the
Right to Information Act’ 2005 making some specific query.
However, till date the respondents failed to furnish the
information sought for in the said RTI application. '

Copy of the application dated 23.09.09

submitted under the RTI Act is annexed

herewith and marked as ANEXURE- 5.

Pontta Sooathi Swmaa
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4.10 That the applicants beg to state that the
respondents taking into consideration the fact of
conclusion of aptitude test and computer test on 30.05.09
and 31.05.09 respectively ought to have declared the
results pursuant to the advertisement dated 13.02.09.
However, the respondents for the reasons best known to them
are unnecessarily making delay in declaration of the
results causing serious prejudice to the applicants, who

are aspiring success in the examination.

4.11 That the applicants beg to state that the
respondents in a very surreptitious manner indicated the
nature of vacancies in both the advertisements to
camouflage their illegalities. 'In the advertisement dated
13.02.09 vacancies have been indicated to be “the residual
vacancies” meaning thereby the backlog vacancies. And
similarly in the subsequent advertisement dated 19.09.09
the vacancies therein have Dbeen indicated to be the
vacancies surfaced ranging from the period 2006-08, meaning
thereby- “the backlog vacancies”. The exercise of power in
notifying the vacancies 1in piéce meal clearly indicates
that the respondents are going to mis-utilize their
discretions to favour their blue eyed boys. It is stated
that the meaning carried by the word ‘residual vacancy’ and
the ‘backlog vacancies’ is similar and in the advertisement
dated 13.02.09 it was apparent that the respondents took
note of all the residual vacancies or the backlog vacancies
up to 2009. In such an eventuality the necessity of
issuance of the advertisement dated 19.09.09 again filling
up of backlog vacancies without indicating the fate of the

advertisement dated 13.02.09 smacks malafide.

4.12 That as stated above the respondents have acted
illegally in issuing the advertisement dated 19.09.09 that
too during the pendency of declaring the result of the
advertisement dated 13.02.09. The subsequent advertisement
dated 19.09.09 does not indicate anything about the earlier
advertisement dated 13.02.09 nor the same has been issued

as an addendum to the advertisement dated 13.02.09. The



vacancy position indicated in both the advertisements are
not identical and interestingly the Guwahati Division has
been excluded in the subsequent advertisement dated
19.09.09 purposefully, to fill up the same by departmental
procedure i.e. Rule 38 of P & T Manual Vol- IV from other
divisions wherein the respondents have advertised excess of
its notified vacancies. The above information has been
gathered by the applicants from the reliable source and it
is the definite information of the applicants that there
are plenty of vacancies under the direct recruitment slot
in Guwahati division pertaining to the period 2006-08. The
matter pertaining to the malafide exercise of power is also
apparent from the fact that the said power of advertisement
has been exercised by the 2™ respondent whereas as per the
Schedule of Power the Divisional authorities i.e. Sr.
Superintendent/Superintendent of Post Offices of respective
divisions are vested hith the power of appointment to the
post of Postal Assistant/Sorting Assistant as the said
posts are of divisional cadre and their seniority 1is

maintained division wise.

4.13° That the applicants making a. grievance against
the aforesaid action on the part of the respondents
preferred O.A No. 203/09 and 204/09 before the Hon’ble
Tribunal and the Hon’ble Tribunal having found prima-facie
case against the respondents was pleased to pass an order
directing the respondents to place on record the reason for
not declaring the result of the said examination held
pursuant to the advertisement dated 13.02.09 for Guwahati

Division.

4.14 That the applicant begs to state that after
filing of the O.A. No. 203/09 and during its pendency the
A.P.M.G. (Staff), O/o Chief Postmaster  General in a most
unconstitutional, arbitrary and capricious manner issued a
notification dated 03.10.09 canceling the written
test/computer test held on 30.05.09 and 31.05.09
respectively in  Guwahati (Postal), Dhubri, Nalbari,

Tinsukia, Tezpur and Silchar (Postal) Centers for

;hﬂ7ﬁﬂ ﬂ%ﬂﬂfﬂi ,g%dWxa.
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recruitment of postal Assistants for filling wup of the
residual vacancies. It is stated that the respondents
without holding any inquiry, without assigning any reason
and without providing any opportunity to the applicant have
unilaterally cancelled the examination held pursuant to the
advertisement dated 13.02.09. The law is well settled that
any illegality or irregularity 1is not the criterion for
invalidating a selection process. The extent of the
illegalities has to be considered and scrutinized to assess
the effect thereof and pick out the persons who have been
unlawfully benefited from the irregularities. There has to
be a deep and pervasive inquiry into the matter so that the
person who has done the mischief can be picked out. Hence,
the action of the respondents in canceling the examination
without resorting to any inquiry is per se illegal and is
in clear violation of the Constitutions mandate.

A copy of the notification dated
03.10.09 is annexed herewith and marked

as ANNEXURE- 6.

4.15 That the applicants beg to state that the
respondents in a most clandestine and surprising manner
before publishing of the cancellation of examination
notification dated 03.10.09 in a daily news paper issued a
communication under No. BI/PA Rectt/09 dated 07.09.09 to
one Miss. Parismita Daé of Darrang Division, who also
appeared in the examination held on 30.05.09 and 31.05.09
respectively pursuant to the advertisement dated 13.02.09
for filling up of the residual vacancies. By the said
communication dated 07.09.09 the respondents intimated said
Miss Das that the aptitude test and computer test held on
30.05.09 and 31.05.09 were cancelled and re-examination
will be held on 03.10.09 and 04.10.09 respectively. Had
there been any case of irregularity and illegality occurred
in the Guwahati division in the examination held on
30.05.09 and 31.05.09 respectively, in such an eventuality
the respondents should have proceeded for re~examination or
inquiry into the matter. However, the respondents in a

total malafide exercise of the discretion conferred upon

Porthn Soratba’ Fovua |



them without resorting to ény inquiry cancelled the
examination of the Guwahati division without taking the
necessary leave of the Hon’ble Tribunal as réquired under
the law. The law ié also well settled that -one should not
suffer for the mistake done by.others and the respondents
by canceling the examination without _resorting to~ any
inquiry have deprived a meritorious candidate like that of
the applicant from his opportunity-of life.

A copy of the communication dated

07.09.09 is annexed herewith and marked

as ANNEXURE- 7.

4.16 That the applicént begs to state that in spite of
the interim order of the Hon’ble Tribunal the reépondents
did not consider the aspect of declaration of the results
of the examination held pursuant to the advertisement dated
13.02.09. Thereafter, during the pendency of the original
application No. 203/09 and 204/09, on 11.10.09 the Chlef
Postmaster General, Assam Circle establlshlng the
illegalities ‘declared the results 'of all the Divisions
notified in the- advertisement - dated 13.02.09 except the
Guwahati division without the leave of the Hon’ble Court.
It is stated that ﬁhe respondénts resorting to gross
illegalities in one hand misled the Hon’ble Court and on
the other.hand singled out the Guwahati division causing
serious illegalities and prejudice to the applicants who
are eagerly waiting for the results and have legitimate
expectation of clearing the examination.

A copy of the result sheet dated

11.10.09 is annexed herewith and marked

as ANNEXURE- 8.

4.17 That the applicants beg to state that it is the
pieaded case of the applicants in O.A. No. 203/09, 204/09
and in the instant O.A. that the respondents are playing
with the vacancies surfaced in the Guwéhati Division by
malafide exercise of the discretion conferred upon them. It
is stated that the respondents published the vacancies in

the advertisement dated 13.02.09 in -the other Divisions

Woctbs Sarathe Jovma
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excess in number and after the declaration of the results

some of the successful candidates who are the blue eyed
boys of the respondents has become surplus. Accordingly
only with the sole purpose to accommodate the blue eyed
boys and to create vacancy for the excess successful
candidates in the respective divisions, the respondents
have cancelled the results of the Guwahati Division
pursuant to the advertisement dated 13.02.09 and
purposefully excluded the Guwahati Division from the
advertisement dated 19.09.09 to create and utilize the
vacancies of Guwahati Division- for the persons who have
opted for transfer under Rule 38 of the P & T Manual Vol-IV
thereby accommodating the surplus successful candidates in

the vacant posts of the transferee.

4.18 That the applicants beg to state that the
respondents by proving the apprehension of the applicant to
be true issued a memo under no. Staff/35-104/97/Gh/Loose
dated 12/20.10.09 issuing the transfer and posting of
Postal Assistants under Rules 38 of P & T Manual Vol- IV
from the Divisions where the vacancies are notified in
excess. It 1is stated that the respondents resorting to
serious illegalities are not declaring the results of the
Guwahati Division only with the purpose to utilize the
vacancies of Guwahati Division to accommodate the
transferee under Rule-38 of P & T Manual Vol.- IV, thereby
creating vacancies in the other division wherein the excess
vacancies are notified. It is stated that the respondents
in the entire process of selection resorted to serious
manipulation and the Guwahati division being the head
office of the circle the prospect of manipulation is remote
and it is easier in the other division to do the
manipulation in the selection. Therefore, the respondents
in execution of a very meticulous planning have
intentionally notified excess vacancies in the other
divisions in the advertisement dated 13.02.09 and cancelled
the examination of Guwahati division so that the vacancies
of the Guwahati division can be utilized to accommodate

Rule 38 transferee and in place of the transferee the
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surplus successful blue eyed boys of the respondents can be
accommodated. It has been reliably learnt that there has
been huge involvement of stakes in appointing selected blue
eyed boys of the respondents in the respective divisions
and also there is involvement of stakes in accommodating

the optees of transfer under Rule 38 of the P & T Mannual

Vol-IV.
A copy of the memo dated 12/20.10.09 is
annexed herewith and marked as
ANNEXURE- 9.

4.19 That from the aforesaid narration of fact clearly

indicates that the respondents with some ulterior motive
has been mis-utilising their discretionary powers at the
behest of interested candidates and thereby has been
depriving the applicants from their legitimate claim. It is
a unique case of malafide exercise of power and the
respondents in a planned manner are moving ahead with their
illegalities for some ulterior motive. The respondents even
knowing fully well about the pendency of the O.A. 203/09
and 204/09 did not even chose to place the instruction
within the time stipulated by the Hon’ble Tribunal and at
the same time they have been doing all short of

illegalities to cover up their illegal acts.

4.20 That the applicants beg to state that on 26.10.09

when the O.A No 203/09 and 0.A. No. 204/09 were listed the
respondents placed the instruction relating to the
cancellation of the examination scheduled pursuant to the
advertisement dated 13.02.09. While coming to the
discussion in the matter it was felt that a fresh O.A would
be necessary challenging the said cancellation order as
well as to ventilate the subsequent event occurred during
the pendency of the said 0.A.s and accordingly the O.A. No.
203/09 and 204/09 were disposed of with a common order
granting liberty to file a fresh O.A. It is under this fact
situation of the case and having regard to the urgent and

immediate relief, the ©present 0O.A. has been filed

?%prﬁj\ﬁzahﬁOnu’ Jarng
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challenging the order canceling the said examination as

well as the other consequential reliefs.

4.21 That from the facts and circumstances of the case
it is clear that the respondents are deliberately with
malafide exercise of power has cancelled the examination
held pursuant to the advertisement dated 13.02.09. The
respondents after long lapse of conclusion of the
examination are still not making any whisper of the reason
as to why examination has been cancelled in Guwahati
Division, and why the re-examination has been allowed in
other Divisions and selection has completed in some
Divisions. The applicant who has got high hopes for the
success in the examination has to get prejudiced for the
impugned illegal action on the part of the respondents. The
respondents vested with malafide intention, in spite of
there being vacancies in the Guwahati Division, did not
notify the vacancies in the impugned advertisement dated
19.09.09 and are making attempts fill up those vacancies on
transfer under Rules 38 of Postal Manual Vol.- 1IV as
evident from the order dated 12-20/10.09. Hence the present
case is a fit case wherein the Hon’ble Tribunal may be
pleased to pass an interim order of stay of the impugned
advertisement dated 19.09.09 and/or alternatively to direct
the respondents not to fill wup two posts at Guwahati
Division in the cadre of Postal Assistant as indicated in
the advertisement dated 13.02.09 under the quota of back
log vacancies and not to declare the results of the
examination held pursuant to the advertisement dated
19.09.09. The applicants have made out a prima facie case
of illegality and arbitrariness on the part of the
respondents. The balance of convenience is in favour of the
applicant for such an interim order. They would also suffer
irreparable loss and injury if the interim order sought for

is not passed by the Hon’ble Tribunal.

4.22 That the applicants demanded justice from the

respondents which has been denied to them.

Dtlon Soraths Surna,
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4.23 " That the applicants have no other alternative or

any other efficacious remedy and the remedy sought for, if

granted, shall be adequate, just and proper.

4.24 That the applicant files this application

bonafide for securing the ends of justice.

5. GROUNDS FOR RELIEF(S) WITH LEGAL PROVISIONS :
5.1 For that the action/inaction on the part of the

respondents in not declaring the results of the examination
held pursuant to the advertisement dated 13.02.09 and
thereafter canceling the said examination in isolation that
too after a laps of about 8 months is illegal, arbitrary
and clear violation of the principles of administrative
fair play and is in clear violation of Article 14 and 16 of
the Constitution of India and liable to be set aside and

quashed.

5.2 For that the vacancies notified in the advertisement
dated 13.02.09 and the advertisement dated 19.09.09 are
same i.e. both the recruitment process has been initiated
for filling up of the backlog vacancies of the year 2006 to
2008. Therefore there 1is ambiguity in the matter of
vacancies. In the advertisement dated 19.09.09, 'in spite of
there being approximately 35 vacancies and even more in the
Guwahati division, the respondents did not notify those
vacancies and have filled up those vacancies under transfer
on Rule 38, thereby depriving the candidates of the
Guwahati Division. This shows that though the cadre of
Postal Assistant and Sorting Assistant are divisional
cadres the respondents have failed to maintain a distinct
cadre separation and failed in the matter of maintaining
quota rota. Hence the action of the respondents smacks

malafide which requires interference of this Hon’ble Court.

5.3 For that the respondents without there being any Jjust
and valid reason have delayed the declaration of results of
the examination held pursuant to the advertisement dated

13.02.09 although a substantial period has elapsed from the

Dpotta Soratts Sovma .
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date of conclusion of the examination and thereafter acted
illegally in canceling the same without following
prescribed procedure and at- the same depriving . the
applicant whereas re-examination has been allowed in some
districts. Therefore, the respondents are playing with the
legitimate expectation of the applicant who has got high
hopes for his success in the examination. Hence, the action
of the respondents smacks malafide in the matter of
selection in both the advertisements which requires

interference of this Hon’ble Court.

5.4 For that the law is well settled that any illegality
or irregularity is not the criterion for invalidating a
selection process. The extent of the illegalities has to be
considered and scrutinized to assess the effect thereof and
pick out  the persons who have been unlawfully benefited
from the irregularities. There has to be a deep and
pervasive inquiry into the matter so that the person who
has done the mischief can be picked out. Hence, the action
of the respondents in canceling the examination without
resorting to any inquiry is per se illegal and is in clear

violation of the Constitutions mandate.

5.5 For that from the sequence of events it is clear that
the act of the respondents in not declaring the results of
examination held pursuant to the advertisement dated
13.02.09 for filling up of the backlog vacancies of 2006,
2007 and 2008, and thereafter canceling the same and again
notifying the same vacancies by another advertisement dated
19.09.09 for filling up of the backlog vacancies of the
year 2006, 2007 and 2008 is per se illegal, arbitrary and
contrary to the Article 14 and 16 of the Constitution of
India and has been done with the sole purpose to deprive
the applicant from participating in the interview held on

28.03.09 and accommodate the blue eyed boy.

5.6. For that in any view of the matter the actioﬁ/inaction
on the part of the respondents requires interference of the

Hon’ble Tribunal by setting them aside.

Doctin Soradis Sovma .
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The applicant craves leave of the Hon’ble Court to
advance more grounds both legal and factual at the time of

hearing of this case.

6. DETAILS OF THE REMEDIES EXHAUSTED :
That the applicants declare that they'have exhausted

" all the remedies available. to him and there is no

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER
" COURT: -

The applicants further declare that they have not filed any
application, writ petition or suit regarding the grievances
in respect of which this application is made, before any
:other court or any other bench of the Tribunal or any other
authority nof any such application, writ petition or suit

~ is pending before any of them.

8. RELIEF(S) SOUGHT FOR:

8.1 To direct the respondents to declare the results of

examination held pursuant to the adver;isément dated.

13.02.09.

8.2 To set aside and quash the impugned advertisement

dated 19. 09 09,

o —
o S

8.3. To direct the respondents not to _divert_ or utillge

e T e T T T =

any of the vacancies as indicated in the advertisement
e,

S — .
dated 13.02.09 in respect of Guwahati Division.

8.4. To direct the respondents to issue advertisement in

addendum to the advertisement dated 19.09.09 notifying the
backlog vacancies falling within  Guwahati Division

numbering about 35.
| T

Vrtha Soathi Soong .
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8.5. To set side and quash the notification canceling the
written test and computer test held on 30.05.09 and
31.05.09 as indicated in Annexure- 5, or any other

notification issued to that effect.
8.6. Cost of the application.

8.7. pass any such order/orders as Your Lordships may deem

fit and proper.

9. INTERIM ORDER PAYED FOR:

Pending disposal of the present original application

the Hon’ble Court may be pleased to stay the effect and
operation of the impugned advertisement dated 19.09.09
and/or altefnatively direct the respondents not to declare
the results of examination (if any) held pursuant to the
advertisement dated 19.09.09 and to keep two posts of
Postal Assistant falling under Guwahati Division, vacant

for the applicants.

10. The application is filed through Advocates.

11. PARTICULARS OF THE IPO:

(I) IPO No. . 286 42489
(II) Date of Issue i .1 09

(III) Issued from : (,.¢.0

(IV) Payable at e Guwahati

12. - LIST OF ENCLOSURES :
As stated in the Index.

...Verification

Partha ﬂmwﬂu' Savons
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I, Sri Parth Sarathi Sarma, Son of Amarendra Sarma,
aged about 20 years, Resident of village- Karakuchi, P.O-
Sarthebari) District- Barpeta, Assam, Pin- 781307, do
hereby solemnly affirm and verify that the statements made
in the accompanying application in paragraphs

Gl Yo, Uy & Bao, Y, yan, 402,403, h-l?,%’w,'q-’u,‘n' Y21 are

true to my knowledge, those made in paragraphs

L"%/ M""J ﬂr/ (4"’; [4:9, (h)[l. L'"f, {/"6 d' "‘]e . being

matters of records are true to my information derived there
from and the grounds urged are as per legal advice. I have
not suppressed any material fact and I am authorized by the

co-applicant to sign the verification.

And I sign this verification on this the %day of
November, 2009 at Guwahati.

APPLICANT
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HALL PERMIT

(Aptitude Test for recruitment of Postal Assistants, to be held on 30-05-09):

i - No. B/A-Rectt/Residual Vacancy/Direct/08-09 Dated at Guwahati-78100]1
{ : - The 13" May, 2009

Sn/%ﬂj&d PCU(«H\QV SO*(LQ/I’P\L SQ!(.h'\d/

A(\'Ll“ W‘\L ...... S .
pb S@k’%@bm ................

To

@1N~ "4’8(3076

Y
You are permitied o appear in the /\pllludc T @ to bc h d on 3()|h Md
2009(Saturday) at Guwahatj Ccnlrc under Roll No 7

Syllabus and time table of thc Test is as below :-
Paper:- Aptitude Test ' Time:-10-00 hrs. to 11-00 hrs.
Venue of the Test:- Pdndu College, Pandu, Guwahati- 12.
Computer Test : To be held on 31-05- 2009 at O/o the SSPOs Ouwahall Division,
Mecghdoot Bhawan, 3% |- loor, Guwahati-1, from 09-00 hours onward.

Specimen signature of the Candidate:- . PWTW 80\’1 l"‘ K?WVYV\R !
(fo be attested by any Gazetted officer) :
: big,na(um -

Name in block letiers:
with office seal.
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(Aptitude Test for recruitment of Postal Assistants, to be held on 30-05-09)

Dated at (anahatl -781 Q&; .
The 13" May, 2009,' S

e

No. B/A-Rectt/Residual Vncancy/l‘)ircct/OS-O‘)

To

Spi/Smt/Ms. SQJI’Y\ Q.QXLA a

, | C/O mAnﬁbw\AL\— tza,‘
s 'P (L:H'\/SG\IL(/L/ 3 O

TPINC- (1396

vou are permitted to appeat in the /\pmudc “Test to be held on 30" May,
2009(Saturday) at Guwahati Centre under Roll No., b :

Sylabus and time table of the Testis as below :-

Paper: - Aptitude Tesl ‘ Time:- 10-00 hrs. (o 11 00 hrs.

Venue of the Test:- pandu College, pandu, Guwahati-12. .
‘Computer Test : To bc held on 31-05 2009 at Ofo the SSPOs Guwahati Division,
Meghdoot Bhawan, 3 Floor, Guwahati-1, from 09-00 hours onward. '

Specimen sighature of the Candidate:- SO\V\MM@ w&kwt
(to be attested by any Gazetled ofﬁcm)

Signature:-

Name in block letters:- D). f.. <

- with oftice scal.

‘Bentral Administrative Tribunaly '
SRR NI IRERRIR S , Sr. Sup to[\’()st()ihms
' (Juwahatx Division: Guwahati — ]

10 Nov 2009 |
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RECRUITMENT OF POSTALASSISTANTS AND SOR A LING UP
OF DIRECT RECRUITME j YA

ASSAMFPOSTAL CIRCLE. DEPARTMENT OF POSTS. GOVERNMENT OF INDIA requires Postal Assislanlsj
and Serting Ascistants as indicated below in Pay Band = | Rs.5200-20200 with Grade Pay Rs.2400/- plus other.
atlowances admissible frem time to time in the following Postal, Railway Mail §crvice Divisions and Regional -

Otfice, Dibrugarh. . q
St | Name of Number of vacancies - | Apptication to be addressed
No| Division/Unit | OC| SC [ ST [ OBC]PH]Ex-S | Total{ to ’ C
POSTAL ASSISTANTS R :
1 | Tinsukia 120 | ~] 2 [~ | 1]15 |[Supdt of POs, Tinsukia
. . . . | Djvision, Tinsukia : 786125,
2 | Sivasagar 209 2 -1 2 |2 - |26 Supdt. of POs; Sivasagar; 'y
U Frifoet ]| Dlvisidr Sorhat=785001 1
2 | Cachar 211 4 2 3 2 2 {34 Sr. Supd!. of POs, Cachat
- Division,Slichar - 788001t. -
4 | Natbai-Bampeta | 6 1 - - - t |8 Supd!. of POs, Naibari -
i Barpeta Division,
Nalbari- 781335 . ~ -
3 | Gealpara Q - - 3 - 2 {14 Supdt. of POs, Goalpara
Division, Dhubri - 783301
& Dar’rang 6 2 1 2 - 1 12 Supdt. of POs, Darrang
Division, Tezpur - 784001
7 | Dibrugald 813 v 2 |1 | 1t [16 | Supdt.ofPOs, Dibrugarh
’ ' Division, Dibrugarh - 786001
18 | Nagacn g - - 2 - -~ |1 Supdt. of POs, Nagaon .
Division, Nagaon - 782001
TOTAL 211 12 4 16 5 8 | 136
. SORTING ASSISTANTS .
1| BMS GH 9 |2 2] - 1 = | 13 | SSAM, RMS 'GH’ Division,
Division, Guwahat ° Guwahati-781001
2| RMS 'S 7 1 2 1 - - |1 SRM, RMS 'S’ Division,
Division, Silchar Silchar - 788001 )
TOQTAL 161 3 4 1 -- -~ 124
POSTAL ASSISTANTS IN REGIONAL OFFICE, DIBRUGARH .
1 | RO, Dibrugarh 3 - - 2 - -15 Asstt. Postmaster General
(Staff), O/o the Chief
Postmaster General, Assaim
Circle, 4th Flgor, Meghdoot
Bhawan, Guwahati- 781001
{Vacancies are subject to change) ’ :

The willing and eligible candidates may collect Application Forms and Prospectus from the following

Pest Offices on payment of Rs.25/- (by cash).

D Guuwahati GPO 1) Udalgurl MDG 21) DiphuHIPO 31) MalignonMDG
2) Nalbari II7O 12) North Lakhimpur HPQ  22) Hojal MDG - 32) Rangia MDG
3 Barpeta HTO 13) Dibrugarh HPO 23) Nagaon HPO 33) Bokakhat MDG

34) Mariant MDG

15) Lumding MDG

36) Barpeta Road MDG

37) Rangirkhari MDG

38) Assam Sachivalaya MDG

24) Marigaon MDG
25) Hollakandi 1O
26) Karimgan) HPO
27) Badarpur MDG
28) Siichar HPO

4 Bhabei 1TPO 14) Dhemnji MDG

5 !\'nkrnf!unr PO 18) Jorhat PO

6} Bongalgaon MDG 16) Golaghat HI'O
© T1Goalpara MG 17) Shvasagar HPO

8 Mangaldot HPQ  18) Tinsukia HI'O

N Tezpur HPO 19) Dighot MDG 29) Haflong MDG

10) Chariali MDG  20) Duliajan MDG 30) Nazira MDG HPO

The candidates may send their applications to the Sr. Supdt./Supdt. of Post Offices in respect of
POSTAT ASSISTANTS. to the Sr.Supdi /Supdt.of RMS in respect of SORTING ASSISTANTS and to the
\esit Fostmacter General (Staff), (o the Chlel Postmaster General, Assan Circle, 4th Floor Meghdoot
Bhavan, Guwahati -1 in respect of POSTAL ASSISTANTS in Regional Office, Dibrugarh. The applications
should be submitted either by Registered Post or Sjfced Post so as to reach the concerned Divisions/ Unit onor
beferc 19/10/2009 pesitively. Applications recerved other than by Registered Post or Specd Post and after due
dare will be summarily rejected. .,

The candidates should he between 18 to 25 years of age as on lnst date prescribed for receipt of
application as showa in the advertisement with minimum qualification of 1042 or cquivalent (Excluding
vevational steam) and shouhd have stelied ocal Tanguage of the state ns n subfect at least up b matriculntion
fevel. Candidites should have typing and computer kaowledge with certificates from reputed Institutes.
Maximum cligible age for SC/ST candidates would be 30 years and for OBC candidates would be 28 years.

CHlef Postmaster Genernl

39) Guwahati University

Assam Circle, Gusahati- 781001

Advocata,
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Page-1

To Guwahati Benoh
¢ ~- - e ..;m—cgf -'a\"*i \J(ES
The Director, of Postal Scrvices. ‘\:m e
And : e ‘
Central Public Information Officer, Dated Guwahati the 2;72-09-2009

O/O the Chicf Postmaster General,
Assam Circle, Guwahati- 781001

Sub- Application with request for furnishing Information under RTI Act’ 2005.

Sir. : i ,
‘0

Kindly furnishing the following information under RTf ACT’ 2005

I l\mdly inform the meaning of Residual vacancy of Postal Assistant & Sorting
Assistant vide advertisement dated 13-02-2009 Published in Aamar Asom by the Chief
Postmaster General, Assam Circle, Guwahati and please mention the period covered in
the said Residual vacancy declared. -

2. Kindly inform the reason of not declaring the result of examination conducted on 30-
05-2009 and 31-05-2009 as per aforesaid advertisement dated 13-02-2009.

3. Kindly inform the reason for re-examination in respect of Nalbari, Dhubri Te7pur
Dibrugarh and Tinsukia etc. Postal Division

4. Kindly inform the reason of non inclusion of Guwahati Postal Division for re-
examination like other Division as mentioned in above 3. And when it will be declared.

5. Sir. the Guwahati Postal Division neither included for re-examination nor the result of
examination conducted on 30-05-2009 and 31-05-2009 declared, if so the reason
behind it or if declared any one of the above, also please inform the propose date of 1)
declaration of result or re-examination. ‘ -

6. Kindly state the reason for not advertising the vacancies pertaing to the Guwahati
Postal Division in the advertisement dated 19-09-2009 published in Aamar Asom by

~the Chief Postmaster General, Assam Circle, Guwahati for recruitment of Postal
Assistant.

7. Kindly inform the vacancy position in Guwahati Postal Division in the post of Postal
Assistant for the year 2006. 2007 and 2008.

8. Kindly inform whether the post of Postal Assistant mentioned in the advertisement
dated 19-09-2009 published in Aamar Asom by the Chief Postmaster General, Assam

A
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Circle, Guwahati for recruitment of Postal Assistant in Postal Divisions are Residual
vacancies, sinee the period is declared for the year 2006, 2007 and 2008.

9. Kindly inform whether both the advertisement dated 13-02-2009 and advertisement
dated 19-09-2009 published by the Chicef Postmaster General, Assam Circle, Guwahati
is same and i not please inform the difference in detailed

10. Sir, Please inform what is the total no. of vacancy position of PA cadre in Guwahati
Postal Division up to 2009 and no. of Sc and ST vacancies.

[ hereby Certified that two Postal Orders st. No. 72 E 131835 and 72 EE 131836
dated 22-09-2009 for of Rs. 20/- is annexed herewith as RTI Fee for informing the

above mentioned information along with documents.

Yours failhﬁ_;]ly

Neobine, D68
Sri Nalini Das
C/0 Late Satish Kalita,
louse no. 43, K.K.Roady
Nabagraha Hill Side, ‘
Near Shankar Mandir,
P.0. - Silpukhuri, Guwahati-781003
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: Lxst of successful candidates for the post of Postal Assistants / Somng Assistants
Divisions in Assam Postal Circle published in newspaper notification dated l3Nﬂ200&,

N,

DEPARTMENT OF POSTS OFFICE.OF THE CHIEF POST
ASSAM CIRCLE : GUWAHATI 781001

under unfilled’ mxdunLvacancxes of the Postal / leway Mail Services

- ‘-a-q' vo-~ .g g™

..

;Central Adminis‘:vat veTy
S vty
10 Ngw [ 29&9

Guwahati B Fnch
RCHSEARSIE ! S

)%?/ |

U
advocate |

SlL| Nameof | Roll Number| Name of the candidates Category Date of s, RMSGH- SSR.M/GH/ Nupur Bapfa™ + ™ v ka-o,oc s D0y 9009
No,| Division 5 . | examination . DIVISION SA-130 ot Ve g
I. | CACHAR | SC-02/PA | Suurabh.Chakraborry oC___| 3-4/1012009 | SUWAHAT! | SSRM/GH/ | Debajit Mahanta -
POSTAL [ SC-OI/PA | Baishaly Chakraborty - o€ -do- -~ v SAIS . L N
DIVISION | SC-17/PA__| Abhijit Das SC -do~" I | SSRM/GH/ | Debajit Barus - i
‘ _SA-100 . C
2. [ DARRANG | TZ-44/09 | Monoj Kumar Sarma ocC. 3-4/10/2009 SSRM/GH/ Kunnl.hmuym
POSTAL | TZ-16/09 | Kumud Ch. Kakati OBC | do- T L SA-120° | ik
DIVISION | TZ-23/09 | Samim Anuwar oC o o SSRMIGH/ Jnumnm Hlfoi
T2-38/09 | Helena Ahmed oc -do-- R - _9A-337 - o
TZ-83/09 | Asifa Sulatana QC -do- SS_RMIGW, Hemnnm Burmur
Tnal TZ-11/09 | Karabi Devi OBC -do- SA-138 | _
o T2-64/09 | Aditi Baruah . _OBC™- do- L SSSiMI:OW Meinmoy Flail N
TZ-159/09 | Dhirendra Chetry OBC _}  -do- = —
T2.05/09 | Tuhmina Begum ™~ | OC - do- | ?ssmt’{ Ol Bor e ST o
_ - TZ0109 | ImmnaBegum. . - |- OC - | ----do- | |: o o ;AWDW — =
A _TZ-112/09 NnbmnaNcog__ . OBC | doi . [ | Dy viat] Mg
- - T2:95/09" | Bhaskar Chamua . ° -OBC R . mwmw” —
t ._YZ-61/09 .| Gitanjali Saikia _OBC - ~do- S U N B [Mm ol - ”:"f e L,
. TZ180/09 | Mridusmita Pathak. SC._ I do- il = [ SSRM/GH | T gt
s __TZ-166/05 | Partha Bikns Borgohain | OBC |- do. * | |~ . M‘:’;’ t ml:"f” =
TZ-1009 | 'BubalKumasNath.- | OBC |  do- N 1 ~SSRM/GHL |- Trinayan Rabha o
12'11.7/09 Debuhuh.Bom OBC [ --do- - 1. QSA,[BS, i e TR FURY aadin vy e
: rz- 2/09 | Lipika Puhak Medhi _SC. do- .l '?RWGWE"“BMJMW%Q s b 08 oy 0 i,
13. GOALPARA WAT-47I2009 5Dhrubuyuu Sarma. - QoC 3-4/10/2009 by v T SSEM/GHIJ : Pmsmlm Baruahh: . .- v~ o0 .-:».@..-
1" | POSTAL - | WAT-01/2009 |. Sameer Choudhury oc -do- - "} « SA89 L vt e O e
DIVISION | WAT-32/2009 | Azaz Ahmed oC do- T [T . SSRM/GH/- |, Mﬂdumiu?am 8¢ 4o
"WAT-23/2009 | Nilakshi Bharali oc -do- SA-338 S B L
. . WAT=$7/2009 | DipankarDey [ -do- : SSRM/GH. | Promod Yndau-: e 00 ] e
s owin oL WACOAINOA R Wunak Moz Sinha 1. 8¢ .. —dan L ol I USSR ST MR ) CRNE s




ol

1‘9. \T-70i 2006 Hemanta Banmam A ~Ju- = 5 ‘ )—- IO T TS L t -—
WAT- 13 2009 « Sonait Ray OC Ju- Ix-147 . _
WAT.S5/2000 | Kangkan Adhikary OC e r?‘SRM/GH/ Tahidur Rahman oc f- - =
WAT- 10972009, Mndul Das SC do | 5 M\;:w o : —
WAT-1 (8/2009] Barna Jyoti Boro ST do- ss!;;l o unajit Das oc -do- a
WAT- 1 {9/2009| Kironjeet Rabhy ST -do- e . — 2 "“‘-:‘-‘
WAT-83/2009 | Ohanada Malakar sC do- smw ““‘“‘;Dg“f&,__~ oBc 1-do-- - ;
WAT-34/2009 |. Mizing Gwra Brahma ST .. ~do~ T 1
NALBARL | NLB/09/09 | Surajit Surma OC | 3102009 —c
-BARPETA | NLB/15/09 | Gyandeep Das 0BC ~do- T
POSTAL NLB/22/09 | Pankaj Kumar Baishys sC -do- 60«—'
DIVISION | NLB/37/09' | Bhumidhar Das ST -do- -
: 5T R’MS |__5-14/08 | Mrganka Deb oC 30-3175/09
S-DIVISION $-06/08 Tapan Chandra Barman ocC -do- i
' SILCHAR $-19/08 Hamida Kowsar Mazarbhuiya OC -do-
i ‘ 8 : ,
| 6. |SIVASAGAR | JRT-06/09/PA | Gautam Priyam Mahanta OC | 30-31/5/2009
| -'POSTAL [JRT-03/09/PA | Padmada Hazarika oC -do- :
? DIVISION [ JRT-22/09/PA | Nirmaii Neog OBC do-
TRT-21/09/PA | Palash Pratim Saikia OBC do-
JRT-35/09/PA | Nilakshi Mishra 0BC “do- " [
“JRT-27/09/PA | Pubali Dutta 0BC o
TRT\74/09/PA | Debaiit Deori ST o #“ .
JRT-81/09/PA | Krishna Kanti Bardoloi ST < o '
7. | TINSUKIA | TSK/7U/PA/ | Manish Hazarika sC 3-4/10/2009 A/GH/_| Zoodul Alam Mazumder C
POSTAL. Residual - L R
- DIVISION | TSK/06/PA/ | Chandan Dey ocC .|, SSRW/GH/ |, MoflgRbHumsin i i fore Ghnen
. k ERS B . Residual [ - s ~e SA-37 iz b R I L 3
4. S TSK/69/PA/ | Mrinmay Haloi , S¢ | " | SSRM/GH/"|"UtpaPChBe rowe i
Central Afjminisjtative Tribunel Residual ey e
ek ] SITATAS | | TSK/4S/PA/ | Khanindra Gogoi, 08C : LM!M
M- R TSKAWPAS | AnkurDuna. .OC...
0 v 2p09 Residual -
he N ¢ . TSK/40/PA/ Hmhxkeah Tolukdar -~ |- OC
R | Lot ‘Residisal = :
Gahal Bahch TSK/12PA/ MomBﬂlSmowd(Gawmr);f,‘ST
- G §3‘3\a ! -‘_}3- . 1| Residual L
- dgract e I[ TSKM3/PAZ |, Bhagayures Hazkrlka
) i -1 .
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al P - -
!
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DEPARTMENT OF POSTS :: INDIA - -
. pRalerT, Yo YRR WA, JaY aRed, 'ymm-mom _
OFFICE OF THE CHIEF POSTMASTER GENERAL.:ASSAM cmcm. cuwmrmsmm

IMcmo No Stafiy35-104/97/GhLoose . ‘ Dated mouwammo‘mbwﬁ,_zow
. | atG =

Subjoct:- Transfer and postings under’ Rule-38 of P&T Mamsal Vol. lv.:'

wammmmmmwnwwﬁxmmﬁ

postmpmnderllnle—%of!’&'l’hhnnal\fol thotheanalnths(alIh’visiohinreSpeaofﬂnefoﬂowmg
 SL No. ,Nm"f'heoﬂicia's Divisions prescatly Divisions of transfer

| | Parag Kumar Das, PA Sivasagar Guwabati

2| Kalil Ahmed, PA do- — do-

3| Sailendra Choudhury, PA " do —do_

4 Chandan Pathak, PA Goalpapra “do-

5 | Amimul Ahmed, PA -do- __-do-"

6 Afzal Saikia, PA : .__Sivasagar ___~do-

7 | Pradip Das, PA . -do- o

9 Nath Boro, PA -do- E ~do-

10__ | Jaganmath Das, PA Cachar do-

il Navaraunjan Sarma, PA Tinsukia do-

12 | KanchanKr. Deb, PA Nagaon -do-

13 Basana Deb, PA . o do-

14 | Binay Kr. Sarma, PA Naibari-Barpeta  do-

15 | Dev Raj Adhikary, PA Tinsukia o~

16 | Puspanjali Saikia, PA . Sivasagar do-_

17 Rani Barthakur, PA Nagaon o

18| Jilmil Devi, PA g do G0

19 | Pankaj Kr. Baishya, PA - Sivasagar o

20 | Shampa Das, PA Darrang _ — do-

21 | Babita Das Nalbari-Barpeta — do

22 Madbab Ch. Das, PA Sivasapar ~do-

23 | Aymul Hoque, PA | Dibrugarh " do-

24 Deben Kr. Saharia, PA m " dor

25 Madan Deka, PA , Nagaon ~do-

26 Golak Ch. Parman, PA do- “do

27 | Hiranmayee Sarma, PA ] Darrang “do-
28| Gunindra Pathak, PA | Nalbari-Barpeta o |
29 | Kiran Kalita, PA do- g 1
30 | Marami Medhi, PA Darrang ~do ]

: - Central Administrats I . Contd...2 ;
Attestesd peda nistrative Tribunal : o . - |

Apr | S
ddvocare 10 Nov 2009 ' .

i Guwahati Bench
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GUWAHATI BENCH :: GUWAHATI

O.A. NO. 231/2009

IN THE MATTER OF:
Sri Partha Sarathi Sarma & Ors.

Union of India & Ors.

- AND -~

IN THE MATTER OF:
An affidavit to bring on record

the representation dated 16.11.09
submitted by the applicant.

I, Sri Parth Sarathi Sarma, son of Amarendra Sarma,
Resident _of village Karakuchi, P.0O- Sarthebari, District-
Barpeta, Assam, Pin- 781307, do hereby solemnly affirm and
state that I am the applicant No. 1 in the connected
original application and I am competent and authorized by

the co-applicant to swear this affidavit.

1. That the applicants beg to state that being aggrieved
by the illegal, arbitrary and discriminatory action on the
part of the respondents the applicants have approached the
Hon’ble Tribunal by way of filling the O.A. No. 231/009.

‘2. That the applicant begs to state that during pending
disposal of the aforesaid Original Application the
applicants submitted representations dated 16.11.09 before

< —
the respondents for redressal of their grievances.

A copy of one of such representation
dated 16.11.09 1is annexed herewith and
marked as ANNEXURE- 10.

Gudﬂi@x‘ That the applicants beg to state that in the aforesaid

representation the applicants prayed for declaration of the
results of the examination held pursuant to the

advertisement dated 13.02.09 pertaining to the Guwahati

o thn Soratts Lworna,




Division wh
notified in the advertisement dated 13.02.09 in Guwahati
Division. The applicants further stated that the
respondents purposefully mis-utilizing the discretion
conferred upon them under an intense scheme have notified
the excess vacancies in different divisions in the
advertisement dated 13.02.09. Accordingly, as a consequence
excess number of successful candidates surfaced after the
examination. Therefore, in spite of there being vacancies
in the Guwahati Division the respondents excluded the
Guwahati Division in the subsequent advertisement dated
19.09.09 and reserved the vacancies of the Guwahati
Division. When excess successful candidates surfaced in the
different divisions the respondents upon huge involvement
of stakes transferred the optee existing Postal Assistants
from those divisions to the Guwahati division and as a
consequence vacancies surfaced in those divisions to
accommodate the blue eyed boys of the respondents. The
respondents committed serious illegality and totally mis-
utilized the discretion to the detriment of the applicants

which is not at all sustainable in the eye of law.

4, That this affidavit has been filed for securing ends
of Jjustice with a prayer to consider the representation

dated 16.11.09 as a part of records.

5. That the statements made in this affidavit and in the
accompanying petition in paragraphs 1, 2 and 4 are true to
my knowledge and those made in paragraph 4 being matters of
records are true to my information derived there from and
the rest are my humble submissions before this Hon’ble
Court.
6. The Annexures are true copies of their originals and I
have not suppressed any material facts.

And, I sign this affidavit on this the 1st day of
December, 2009.
Idéntified by me ?&: ?%U{ﬁ(A/;%Wiﬂfﬁl ,S&nAV\A )
Q’; e ke DN l”“A DEPONENT
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To, \
The Chief Postmaster General, \
Assam Circle, Meghdoot Bhawan,
Panbazar, Guwahati- 1. '

—~DBate: 16.11.09. "
L

©

Sub: - Representation praying for recalling of the paper notification date'd 03:10.09 with
regard to Guwahati Division and declaration of results of the examination held
pursuant to the advertisement dated 13.02.09.

Sir,
With due deference and profound submission i beg to lay the following few lines
for your kind consideration and necessary action thereof: ‘

1. That sir, | have applied for the post of Postal Assistant in the Guwahati Division
pursuant to the advertisement dated 13.02.09 notified for filling - up -of the residual
vacancies of 2006-08. ' :

2, That accordingly call letters dated 13.05.09 was issued to me for appearing 'in
the aptitude test and computer test scheduled to be heid on 30.05.09 and 31.05.09 in
Péndu College, Maligaon respectively. Therefore, | appeared in the test on the aforesaid
dates and was waiting for the results to be declared.

3. That in the mean time on 19.09.09 another advertisement was issued for filling
up of the °backlog vacancies of the year 2006, 2007 and 2008. it is stated: that the
meaning carried by the residual vacancies and the backlog vacancies are same and
therefore vacancies nbtiﬁed in the both the advertisement are identical.. Moreover, in
spite of there being vacancies of Postal Assistant in the Guwahati Division the
authorities purposefully excluded the Guwahati Division from the purview of the
advertisement dated 19.09.09. Therefore, in the subsistence of the advertisement dated
13.02.09 for filing up of the backlog vacancies, publishing of another -advertisement
dated 19.09.09 for filling up of the same backlog vacancies is totally illegal aiid violation
of the Constitutional provisions. It is further stated that the advertisement dated 19.09.09
also has not been issued as an addendum to the earlier advertisement dated 13.02.09.

4, That being aggrieved by the non declaration of the resuits of the examination :

v héld pursuant to the advertisement dated 113.02.09, | approached the Hon'ble Central -
Administrative Tribunal, Guwahati Bench by way of filling O.A. No. 203/09. The Hon'ble
Tribuna! while taking up the matter for admission was pleased to pass an order directing -
the counsel for.,th'e respondents to take the instruction why the results of the Guwahati

: Divisfion’ has not been declared and also to consider the aspect of declaration of results = -
of th;e examn‘hation held on 30.05.09 and 31.05.09 pursuant to the advertisement dated
13.02.09. In the aforesaid O.A., my categorical stand was that the respondents are

Mas
44Qvou~bi : .



making a move to fill up the vacant post of Postal Assistant in the Guwabhati Diviéion ;,,.»} T

transfer under Rule 38 of the P & T Mannual Vol- IV and they purpose-fully: reserved
those yacancies to accommodate their biue eyed boys.

- 5. That during the pendency of the O.A. No. 203/09 the respondents issued a news

paper notification dated 03.10.09 canceling the examination of all theDivisions held

pursuant to the adverﬁsement dated 13.02.09. It is stated that the postal authorities have

committed gross illegality in' canceling the examination during the pendency of the
original application without there bejng any allegations and iregularities in  conducting
the examination.

6. That the malafide .action and the illegality committed by the department also

apparent when the authorities of the Darrang Division in the Tezpur Center. before
publish of the paper notification dated 03.10.09 issued a call letter to one Miss. Parismita
Das dated 07.09.09 intimating her about the cancellation of the examination dated
30.05.09 & 31.05.09 and directing her to appear in the re-examination scheduled to be
held on 03.10.09. Therefore, the respondents before publishing of the official paper

notification dated 03.10.08 regarding cancellation of the examination have intemally_

issued the call letters dated 07.09.09 to Miss Das holding re-examination. If that be so in
the case of Guwahati Division also the authorities ought to have conducted re-

examination allowing us to participate in the examination. However, only with sole’

purpose to fulfill the vested interest the authorities singled out the Guwahati Division.

7. - That sir after publish of the paper notification dated 03.10.09 towards the

" cancellation of the examination of all the centers pursuént to the advértisement dated

13.02.09, the respondents issued another paper notification dated 11.10.09 by which the
postal authorities declared the results of all the Divisions except the Guwahati Division. It

is stated that in Cachar Postal Division, Darrang Division, Goalpara Division,” Nalbari- =~

Barpeta Division', Tinsukia Division the authorities conducted re-examination on

03.10.09 ie. the date on which the paper notificition was pubﬁshed declaring
cancellation of the examination held pursuant to the gdvenisement dated 1 3.02,09.; Itis

fuﬂh_er stated that there was not a single allegation raised fowards occumrence of any

ilegality or irregularity in the examination in Guwabhai Division. The postal authorities

with the sole purpose to accommodate their blue eyed boys on transfer under Rule 38
have only cancelled the exammatton of Guwahati Division to utilize the vacancies of
Guwahati Division for fulfilling their vested snterest

8. v That finally proving my alleganons to be true the APMG (Staﬁ) |ssued the
order dated .12/20.10.09 by which the Postal Assvstants of the divisions wherem the
excess vacancies were notified have been transferred to the Guwahati Division under
Rule 38 of the P & T Manual Vol- IV. The authorities nom' ed the vacancies in the other
division in excess in the advertisement dated 13.02.09. Therefore, there occurred




excess number of successful candidates in the examination held and to écoomaie’
those excess candidates who happened to be blue eyed boys 6f the atthorities -
vacancies were created in the respective divisions by transferring other Postal
Assxstants of the respective divisions under Rule 38 to Guwahati Division. Therefore, in
such a manner the authorities by mis-utilizing the discretion conferred upon them
commitfed serious illegalities 16 deprive me from getting selected for the post of Postal :
AsSistant. R

9. That the authorities committed serious illegalities in canceling the
examination of the Guwahati Division without there being any illegality and irregularity in
conducting the examination. It is stated that | have blazing academic qualification 80%
marks in the HSLC and HSSLC exariihation and in the event of not declaring the results
of the Guwahati Division | will be depnved of the opportunity of my hfe to serve the
postal department.

I therefore pray before your Honér to° declare the resulis of the '
examination held pursuant to the advertisement dated 13.02.09 with regard to the
Guwahati Division otherwise it ‘will be gross discrimination caused towards us and till

such declaration not to fi ll up the vacancies of the Guwahati Division notified in the

advertisement dated 13. 02 09.
Thanking you.

Yours faithfully
. | boctha Seratte Fovmg
° Sri Parth Sarathi Sarma,

Son of Amarendra Sarma,
Resident of village Karakuchi, P.O-
Sarthebari, District- Barpeta, Assam;

. Pin- 781307.
Copy to: : .
1. The Secretary, Ministry of communication, Department of Posts, New
Delhi- 1. -

2. The Director of Postal Setvices, Olo Chief Post Master General, Assam Circle, .
Meghdoot Bhawan Panbazar Guwahati- 1.

3. The Semor Supenntendent of Post Offices, Meghdoot Bhawan Panbazar
Guwahati-1.



