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CONTEMPT PETITION No. %]  OF 2010
IN ORIGINAL APPLICATION NO.41 OF 2009

IN THE MATTER OF:-

A Petition under Section 17 of the central

Administrative Tribunal Act, 1985 praying for

~punishment of the Contemnors[Resbondents.for

-non-compliance of judgment ‘and order dated
| 21.01.2010 passed by this Hon’ble Tribunal in
) .  0.A. No.41 of 2009, o

~AND~-

IN THE MATTER OF:-
0.A. No.41 of 2009

. Shri Punu Sharma. .
| ’ | , Applicant
) ~Versus-
The Union of India & Others
| Respondents

IN THE MATTER OF:-

: Shrl Punu- Sharma :
Son of late Hari Prasad Sharma
Ex~-Watchman
Office of the Officer Commandlng
No.l, Adv. Base Stationary Depot’
Narengi.

Permanent re31dent of

Village~ Kochpara

Post Office- Satgaon

District~ Kamrup (Metro},.

Assam, Pin code- 781027. o
o - - Applicant
~Versus- R

1] Lt. General Bikram Slngh
© Commander ;
Head Quarter, Army Ordnance Crops
Port William, Kolkata.
Pin-700021.

=2m/6

]6.08 .
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| 2]  Col. I.P.S. Wali i hd%
oLl. i alia e . d
| i ‘ Guwahati Benc
Officer Commanding - Guwehat b
' - - TR S
No.1 Adv. Base Stationary Depot
Narengi, C/0O 99 A.P.O.
- Respondents/
Contemnors

The humble Petition of the above named

Petitioner:

MOST RESPECTFULLY SHEWETH:

1]  That the Petitionmer had filed an Original Application No.4l

of 2009 before this Hon’ble Central Administrative Tribunal,

. . Guwahati Bénch, Guwahati  against the  impugned letter
" .No.322/PS/CC/Adm (Civ) dated 04.02.2008 as well as Speaking Order -
dated 14.03.2008 issued by the Respondent. No.3 whereby the
appointment of the Applicant on compassionate ground in any Group

‘D' post was rejected.

2] That this Hon’ble Tribunal on 21.01.2010 heard both the
parties of the Original Application No.41 of 2009 and was pleased
to allow the said Original Application. The impugned orders dated
04.02.2008 as well as 14.03.2008 are quashed and set aside by
this'Hon'ble_Tribunal.‘The Respondents are directed to appoint

‘?? _ . the Applicant within 4 (four) months by taking appropriate steps.

Copy of the order dated 21.01.2010 passed in O.A.
No.41 of 2009 is .annexed herewith and marked as

Annexure-1.

3] It is to be stated that the Respondents/Contémnors did not
compliéd the order dated 21.01.2010 passed in O.A. No.4l of 2009
~ within the 4(foﬁr) months as difected by this Hon’ble Tribunal.
TheréfOre; thé Applicant has approached this Hon’ble Tribunal by
iCdntempt Petition No.19 of 2010. In meanwhile the Respondents

filed a Miscellaneous Petition praying for extension of time

before this Hon’ble Tribunal for implementation of the order
vaf;datpd. 21.01.2010 passed ‘in O.A. No. 41 of 2009. This Hon’ble
Tri%unal was pleased to grant time to the Respondents fo:
implementation -of the order dated 21.01.2010 passéd in O.A. No.4lv
of 2009 till 15.08.2010. On the aforesaid circumstance the
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Petitioner withdraw his Contempt Petition No”lﬁmwefﬁﬁﬂﬂlﬁ"””“'ﬂ'
04.06.2010 which was pending before this Hon’ble Tribunal. Now,
the extended time for 1mplementatlon of the order dated
21.01.2010‘_passed in° O.A. No.41 of 2009 has already been
expired. But till date the Respondents/Contemnors have not
appointed‘the.Petitioner on compassionate basis_undef them nor
they have taken any eteps for implementation of the judgment and
order dated 21.01.2010 passed in O.A. No. 41 of 2009. As such the
Petitionervis éompelled to approached again before this Hon’ble
Tribunal by this Contempt Petition for wiilful and deliberate
violation of this Hon’ble Tribunal order dated 21.01.2010 passed
in 0.A.NO 41 of 2009 by the Respondents/Contemners.

"' 41 That the Petitioner submits by the aforesaid act the’
| Respondents/Contemnors have willfully showh disiespect, disregard
and disobedience to this Hon’ble Tribunal order dated 21.01.2010

passed in O0.A.NO 41 of 2009. The Respondenﬁs/Contemnors
deiiberately with a motive behind have not 'implemented this

Hon’ble Tribunal Judgment and Order dated 21.01.2010 passed in

O.A. No.41 of 2009. Hence the Respondents/Contemnors deserve
punishment from this Hon’ble Tribunal and 1t is a fit case

wheiein - your Lordshipe may be pleased to direct the
Respondents/Contemnors to appear before this Hon’ble Tribunal to

. expiain. as> to why they have shown disrespect to this Hon’ble
@ Tribunal. v |

‘g] That this Petition is filed bona fide to secure the ends of

justice.

In the premises, it 1is, mest humbly and
respectfully prayed that your Lordships may
be pleased to admit this Petition and issue
Contempt notice to the Respondents/Contemnors
to show cause as to why they: should not be
punished undef Section 17 of the Central
Administrative Tribunal Act, 1985 or pass
such any other order or orders as this

Hon’ble Tribunal may deem fit and proper.

Further, it is also prayed that in view
of the deliberate disrespect;and disobedience

to this Hon’ble Tribunal order dated
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'21.01.2010 passed in O.A, No.41 of_2009, the
Respondents/Contemnors may be asked to appear

+
42952

in persons before this Hon’ble Tribunal to
explain as to why they should not be punished

under the contempt of Court proceeding.

And for this act of kindness your Petitioners

as in duty bound shall ever pray.

..Draft Charge
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-DRAFT CHARGE~

The Petitioner aggrievéd for non-compliance of Judgment and

Order dated 21.01.2010 passed by this Hon’ble Tribunal in O.A.

No.41 of 2009. The Contemnors/Respondents havé willfully and
deliberately viélated this Hon’ble Tribunal Judgmen{t' and Order

o dated 21.01.2010 passed in O.A. No.41 of 2009 by not appointing
the Petitioner -on compassionate Dbasis. Accordingly, ‘the
Respondents/Contemnors are liable for 'prOSecgtion under the

Contempt of Court Act. 1971 proceedings and severe punishment

thereof as provided and also to appear in persons before this

‘Hon'ble Tribunal to reply the charges leveled against them.
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-~AFFIDAVIT-

I, Shri Punu Sharma, aged about 27 years, Son of Late
Hari Prasad Sharma, Ex-Watchman in the Office of the Officer
Commanding, No.l, Adv.  Base Stationary Dépot, Narengi,
Permanent resident of Village- Kochpara, P.0.- Satgaon,
under ‘Kamrup- (Metro) District, Assam, PIN—781027, do hereby

solemnly affirm and state as follows:-

1. That I am the Applicant of O.A. No.41 of 2009 and also
Petitioner of the instant Contempt Pétition and as such I am
fully acquainted with the facts and circumstances of the

case and I do,hereby swear this Affidavit as follows:-

2. That the statements made in paragraph  Nos.,
1. ) ' v = ... Of the Contempt

Petitibn are true to my knowledge those made in paragraph
Nos. A , ' ' of the

~ Petition being matters of records are true to my information

‘which 1 believe to be true and the rest are my humble

submissions before this Hon’ble Court. -

¢
\ .
, | \ (}’3*\
And I put my hand hereunto this Affidavit on this ..L...
day of ...fuemal. ... 2010. |
Identified by me: - f%AJAAA_éyLUMPUVuL
v DEPONENT
Advocate Solemnly affirmed before me by

the Deponent who is identified
by Jilly Dutta, Advocate.

Krea
haxampﬁ
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f* " Original Application No.41 of 2009
Date of Demqmn This, the 21% day of Ja anuary 2010
{
j - HON'BLE MR. MUKESH KUMAR GUPTA, MEMBER Q)
HON’ Ln MR. MADAN KUMAR CHATURVEDI. MEMBER (A)
o . “omiral Administrative Tribunal
Sri Pu;xu Sharma v | -_‘ng .;%Awmﬁ@ TS
Son ot Late Hari Prasad Sharma | .
Ex-Watchman i - anifh |
Office of the Officer Commandmg ‘ 16 AUG tﬁ_m ‘
No.1, Adv. Bass Suauonary Dsapot o :
Narengi. , Guwahati Bench
' e : Co a*gc;r’ | fﬂW«H‘d
o Permanent resident of | pr—

Village ~ Kochpara
P.O.- Satgaon

Dlst~ Ramrup Assam
P“ = "7910

ir 27. : ...Applicant
By Advocate: Mr. Adil Ahmed
-Versus-

1. The Union of India
Renresented by the Secretarv

&

~ b

f‘ £ Ty PN
Sagverninsnt 1 ;.-J.usﬂ

fvumstrv of Defence, Soutn Block
\Tnvnr nq i D\n ._L.L\.IQJ..L¢"

LYY 2002500, 111

[

The Commander '
Head Quarter, Armv Ordnance Crons

T oomned TATEY): VA 'H-..J..-,
LTSLL YY nu.cu.u., l\Ulh.cl.bd.

Pin - 700 021.

]

The Officer Commanding
v No. 1 Adv. Pase Statlonary Depot -
- | Narengi. C/O A.P.O ...Respondents

}\avocane Mr. M.U. Ahmed, Addl. CGSC.
. ,

. | | - ATTESTED'

ADVOCATR
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In this second round of litigation. Sri Punu Sharma,

-——

respectively) rejecting his claim for appointment on ¢compassionate basis.

2. The facts in a nu;:shell'are Har‘i Prasad Sharma, Watchman in
the office of the Officer Cq__rnmanding, No. 1 Adv. Base Stationery Depot,
. 'Narengi',,.?diedvin hamees,_on,04.06.2000. Applicant being a dependent,
applied for such a post en'eempassionai:e ground on 19.09.2000. He was
eonside‘red for such ‘cia}im. Vide communication dated 22.01.2002 he was
conveved that he was considered for employment in relaxation to normal
ruies on three occasions but he was not selec‘ted' dne to limited number
of vacancies. Similar communication was made on 10% May, 2002. In
such cirCur_n‘stances,.?he approacned Hon’ble Gauhati High Court by way

of filing Writ Petition (C) No. 2103 of 2005.

’ o 3. Hls cialm was conteeted by the Respondents statmg that he
vwas consmered for three times but he could not come within the zone of
appointment and as such he could not be appointed. Hon'ble High Court
dlsnosed of said Writ Petmon vide order dated 08.10.2007 noticing that
the scheme tormulated by Respondent’s had also a specific provision for
aliotment of marks under certain head such as (a) Famﬂv Penswn (b)

Terminal bensfits: (¢} Monthlv Income of earnma member ( dn 1ncome

o n uronertw H’:U Movablelfmmovable Pronertv (e) No. of dependants
® \ :
> —r

f,n?No of unmatmed dauahters () Number of minor Chlldren & {(h) Left

oVet Service.

ki e
L 2R

ATTESTED

ADVOCATH Page2 of 8

e
i




\ » Lo AV
ERTR TN ?
— i ; o
CT Gquhau ‘Beﬂcﬂ) A. No. 41 of 2009
y ﬁﬁﬁ%@ﬂ% 2
4. Taking in totality, the marks so fixed and allotted to the

candidates. their cases are considered on individual merit and the
candidates getting higher' marks are preferred first, considering the

availabilitv of vacant post.

wu

On examination of the records provided by the Respondents,
having considered for t’hfe'e occasions along with other candid_ate‘s the
Hon'bie High Court observed that his case was examined by Selection
Board on 20-31 January, 2001 and he was awarded 45 marks and the
canchdare annomred had been awarded 64 marks. On second occas‘lon
the mafiter was co'nsidered on 25.05.2001, wherein he was awarded 63
marks. Tmrd c:o‘nsideratio.n'was made 'On 01.11.2001. wherein he Was

awarded 65 marks, in total.

B. '. | The grievan‘c‘éfof i:he applicant was that he ought to had been
awé.rded b"’J méfké on tﬁe first occasion. Accepting said contention raised
by the applicant & bésed on the fecords produced, the Hoh’ble High
Court concluded that on the third consideration he was awarded 65
markﬁ. basaed on criteria set for such appointment .wh'ich.sh_Ou'ldv'have
beéﬁ vawardéci‘ on Afirst' occasion itself. a‘nd taki}ng note of the number of
vacancies at the reﬁleﬁént time. he was ehtii:led ‘for' 65 marks making him
eiigiinié f’or-appointmeht a_s\the ;)eréon appoinﬁed on first occasion had
secured 64 marks. hon nie High Court further observed that the
authorities haa commltr,ed error in the demsmn making process and his
cése was required to be considered afresh, accepting his marks as 65, he

. p\dn?f“o‘l\“ be entitled to all consequentlal reliefs. The directions and
2

bsewat:ons made by Hon’ble Hlah Court reads thus

hE B .. "9. From the counter affidavit: the stand taken
o Nl by the respondents it is found that the petitioner
S %:, nct having obtained higher marks than the other

ATTESTED .
\ _ Page 3 of 8
NI NECIVIN )

ADVOCATE
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' REREARCHDRIE
appoi ntea candidate=—he——could——not  be

-

af""’.)muzOud.ueu From the record submitted by
the deoartment it is seen that the petitioner was
not recommended on the first consideration for

Gge tmq 45 marks. The petitioner as indicated
abowo wae ant t‘or‘ and 1 Font ]af'ar nrl v\rowvriderl

Ve S AAA s LhAINA ATE WNo A wa

with 65 marks. Thus the marks ontamed by the
petitioner is higher than the criteria. set for such

P L oL et

- A} . ~F +ln i b~
aggu:_uuncuu q.uu bd..h.l.u‘:.} .uOtd of tae "iu.x.uuux OL

the n(ztztlonpr was entitled for a*momtment.

10. The above discussion makes it clear that
the authorities have committed error in the
decision . making process and as such the
petitioner's case is required to be considered
‘afwsh accegﬁ g his marks as 635'to whi¢h he was
found to be entitied under the scheme and

: guideélines provided for selection of candidates
® for appointment in CGroup - D posts under

compassionate ground.

11. In that view of the matter, the case is

remandsd to the authorities to take such
approprlai;e decision in accordance with law
~ary hin +hAa v\q_w;ng ~FND {h"l\\ wwthe Frm 1‘\ rl f\
RiNRIINENEY L‘.L_Lf:l 1.""1.!.1‘_’1& 2L &2 Y LYY \.I} .ll..l.‘.!].llrl.l) l.l.‘JLl.l. b.l..l. LY Lx § 70
of receipt of a certified copy of this order.”
' (emphasis su pplied)
7. in purported compiiance of aforesaid direction. applicant’s

case was considered once again by the Selection Committee which
considered as many as“'6“1;":‘1"'Acandidateé. Minutes of the said Committee,
meeting of which was heid on 17 and 18 January, 2008 was placed before

this Tribunal. wherein applicant’s name figure at serlal No. 171 and he

was allowed 65 marks. Thereaf‘tér,. impugned ordérs were passed

reiecting his claim.

8. The contentions raised by the Applicant is that the competent
authoritv committed a' prodedural mistake in assessing him on first
consideration. which has also been the explicit finding, so recorded by

Hon'ble High Court which decision has attained finality. His case ought
’ro nave been reviewed as it was con51dered for the first time. In the

' \

e‘culiar facts and circumstances of the present case as observed by
3

TR &R o ATTESTED
| ADVOCATE

o

Page 4 of 8
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Hon'ble High Court. the applicant was entitléd™to65mrarks, which

should have been taken as 'if"p'btaifxed by him on the very first occasion
and. therefofe, the ‘ent'{réf \a{j’ciion ought to have been reviewed. It was
vehementlv urgeci'Athat such ;c-ourse of action has not been followed and
therefore the cpealr.mg ‘order dated 14™ March 2008 as well as
rommunication dated 4™ February 2008 rejecting his claim being
perverse in nature are liable to be declared nuil and void. It was
ermaphasized that he éannot be made to be penalized by the mistaké
committed on the part | of Respondents in not 'considering him

appropriately.

9. S M ﬁ\;dil AhmedL learned counsel for applicént turther urged
that as reveaied by the mmutes of Board Officers Meeting held on 17 and
18 Januarv, 2008. he was considered éiong with as mahy as 611
candidates. which éourse of action was not justified. Whé:t ought to have
been c'ioné was that the pfoceedings of first consideration should have
heen re\‘ziewé'd and he was not liéble to be considered along with those
“who became eligible stibseau'ent"h; in the vear 2008. The consideration
made bv the committee in 1ts meetmg held on 17 anci 18 Januarv 2008

was a farce and mere. consuderatlon and not fair and }ust conmderatlon.,

0. Cdntésting the claim laid by applicanf an_d bv .filing reply. it
was stated that apgﬁiica_nt’s case had been consi.derec‘i‘ on 4 oqcasions.
Normailv a candidate ~ié considered for 3 tinies. ‘Ba'sicailly the
consideration madé on 4 time was in transgre'ssion of Respondent’s

policy on the said subiject which nrovides maximum consideration for

A\

v B A
P

~

dmy, |
& "rh}e\e vears. If certain necuhar 1lleaahtles were committed, the same will

Ai TESTED’

ADVOCATRE
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OJA. No. 41 of 2009
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illegality etc. were denied. Vide reply para 14. it was stated that he was
considered on 4 occasions “giving due importance of Hon'ble High Court
order even after time barred of the case aifter a gap of number of years,

i.a. trom 2000.”

ot

ii. We have heard Mr. Adil Ahmed, learned counsel appearing

for applicant and Mr. M.U. Ahmed learned Addl. CGSC for Respondents.

1z. . We have heard this matter at certain length besides perusing
the minutes of the Board of Selection Committee meeting held on 17 and
‘ 18 jénuary 2008. which no doubt considered the applicant pursuant to
directions of Hon'ble High Court. The question which arises for
consideration is whefher Hon’ble High Court’'s directions _héve been

considered in its right perspective or this was “meré” consideration.

13. At the outset vvs_;e':i'may_ observe that the pieé of time barred
case cannot be raised w.ﬁén there is specific direction of‘Hon"h'ie High
Conrt to reconsider his claims. On examination of matter with reference
to records produced. we may noie tha_t mattef was remanded to the
o respoﬁdents to take avppropriate decision in aécordahée with law.
Ultiﬁ*nai:eljz prior to it. Hoﬁ’bie High Court made a categorical fincii'ng that

the anthorities had committed error in the decision making process and

as such his case was required to be considered afresh “accepting his

marks as 65 to which he was found to be entitled under the
scheme and guidelines.” Such observations ex-facie indicates and
revesis that basicallv his case ought to have been reviewed. The marks

ined by him ‘name'iy 65 ought to have been recorded by Respondénts

i"of 1% consideration, particuiarly when finding rendered on said aspect

&

|
i : :‘{ . - - __ v 3 s . ats Bsa . ‘
by’ Honsbie High Court has attained finalitv. The Respondents were not

Y

o . o : . .
xpgcted to consider the applicant’s ciaim along with 811 candidates, as

S - SRR AITESTER,

ADVOCATB
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required to review the first consideration taking his marks as 65 and
thereaiter expected to regulate the other decision. lwhich in fact‘,\haé not
been done. It is an undisputed fact that the person who had secured 64
marks on such first conéideratiOn, had been appointed. That béing the
case. ééplicént claimed ought to have been regulated | by taking
appropriate stepé. it >is woll settled law that the law courts exist for the
society ‘and thev havé an ‘bbligation to meet the social aspirations of
citizens since .iéw co’ﬁ;i‘t@ must also respond.to the .neéds o‘f the .peopie.
Law courts wiil lose their efficacy if they cannot possibly respond to the
need of the society - technica’iities‘there m.ight be many."'but the justice-
oriented approach ought not to be thwarted on the basis of such
technicalitv since technicality cannoft, .and ought not tb oiltweigh the
" course of ju stice. Currently jud'icia'i‘ attitude has taken a shi‘ft from the oid
draconian concept and thel;trad.iiionai jurisprudential .svstem-affectation
ot the peopie has been ~__‘i;ék.<.ahi'note of rather seriously and the judicial
concern thus stands \;Aq:‘x_;,gi;"t:‘thing ‘to provide expeditious relief to an
individuai when néed:ed‘ rather than taking recourse to the old
conservative doctrine of the civil court’s 6bligétioﬁ to award damages
iSee (2001) 8 SCC 151 M.S. Grewal and Anotll-ér-:VE.‘ Deep Chand

Socd an;d“_(_)rs.j _

14. - We may note another disturbing feature of the case namely
the contentions raised by Réépbndents that reconsidering him amounts

to transgression of policy on the said subject. We may observe that

Hon'bie High Court’s Juddiment rendered in W.P. {C) No. 2103/2005

A.TESTED _
ity sl

ADVOCATE !

done by them who became eligible muc]lxusirbseauentiv. “It-was merely

Vw

O.A. No. 41 of 2009

Page 7of 8




B . wemm!Admnmstrate\rembunai | X

Iéf 16 AUG 2010
/: b ?;;’;‘;igﬁ%?ggg‘ OlA. No. 41 of 2009

aspect. it is not expected from the State to use such harsh & derogatory

i?) language against court judgment. Having accepted the judgment, they

' 7. are bound bv it and dlrectlons issued therein have to be comphed with

with resnect

15. Taking a cumulative view of the matter, we hold that if the
Respondents had undertaken review of first consideration, and as

aireadyv observed bv Hon'ble High Court, he was entitled to and in fact

s 3

later provided 65 marks. he was entitled to appointment on

&

. ) 'l. t

compassionate hasis. A person who was least meritorious and having

t !

scoeed oniv 64 .inarics‘wes; annointeci. In such circumstances O.A. is

N.... wad. Impugned nr‘dere dated 4™ Fsbruary 2008 as well as 14* March
2008 .are quaéhed and set aside. Respondents are directed to appoint
him within 4 {four) monr;hs by takmg appropriate steps Normallv this
Tribunal WOUld not have issued a direction . stralght away to the
Respondents to appoint him but keeping in view the peculiar facts of the
prosent case as well as lam‘( .not;i-(-::ed & narrated herein above, in order to

Al A%% lustice to the person concerned who have been made to run from
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