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3008201 	CP No 31/2010 has been fited by.  

	

L 	 applicant aIIegkg willful disobeience of the 
order dated 2101 2010  in OA No 41/2O9. 
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¶j 	 As time hal already been extended to 
P 	

— r 	
comply with directions contained in aforesaid 
order, vide separate order of even date in MA 

W. 1 43/21 0, Mr A Ahmed, learned counsel for 
oI 	4q'' 	 applicant does not press the CP for the time 

-i-' 	I s I 20 (t) 	 being Ordered accordIngly. I 
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1bb 	 0 - / 

I 	 I 

I 
0• 	 .0.•:.•'. 	.• 

0• 	 0 



-Versus- 

The Union of India & Others 

Applicant 

Respondents 

-AND- 

IN THE MATTER OF:- 

Shri Punu Sharma 
Son of late Hari Prasad Sharma 
Ex-Watchman 
Office of the OffIcer Commandirg 
No.1, Adv. Base Stationary Depot 
Narengi. 
Permanent resident of 
Village- Kochpara 
Post Office- Satgaon 
District- Kamrup (Metro), 
Assam, Pin code- 781027. 

-Versus- 

Lt. General Bikram Singh 
Commander 
Head. Quarter, Army OrdnanCe Crops 
Fort 	Kolicata 
Pin-7 00021. 

Applicant 

H 
ALI • 	• 	16 AUG 2010 \ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
GUWAHAT I BENCH AT GUWAHAT I. 

0 

LU 

LL 

CONTEMPT PETITION NO. S I OF 2010 

IN QRIGINAL(PLICATION NO.41 OF 2009 

INTHE MATTER OF:-. 

A Petition under Section 17 of the central 

Administrative Tribunal Act, 1985 praying for 

punishment of the ConteitthorstRepbndentS for 

non-compliance of judgment and order dated 

21.01.2010 passed by this HOnble Tribunal in 

• 	 O.A. No.41 of 2009 

-AND- 

IN THE MATTEA Or:-

O.A. No.41 of 2009 

Shri. Punu Sharma 

w 

1] 
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21 	Col. I.P.S. Walia 
OfficerCommanding 
NO.1 Adv. Base Stationary Depot 
Narengi, CIO 99 A.P.O. 

cant'ral AdministrativeTfiburW  
c 

4 AUG 2OSO j 
(. 

exuwahati Bench 

40 

Respondents! 
Cont elmiors 

The humble Petition of the above named 

Petitioner: 

MOST RESPECTFULLY SHEWETH: 

11 	That the Petitioner had filed an Original.Applica-tion NO • 4. 
of 2009 before this Hon'ble Central Administrative Tribunal, 

Guwahati Bench, Guwahati against the impugned letter 

No.322/PS/CCIAdm (Civ) dated 04.02.2008 as well as Speaking Order 

dated 14.03.2008 issued by the Respondent. No.3 whereby the 

appointment of the Applicant on compassionate ground in any Group 

'D' post was rejected. 

21 	That this Hon'ble Tribunal on 21.01.2010 heard both the 

parties of the Original Application No.41 of 2009. and was pleased 

to allow the said Original Application. The impugned orders dated 

04.02.2008 as well as 14.03.2008 are quashed and set aside by 

this Hon'ble Tribunal. The Respondents are directed to appoint 

the Applicant within 4 (four) months by taking appropriate steps. 

Copy of the order dated 21.01.2010 passed in O.A. 

No.41 of 2009 is annexed herewith and marked as 

.Annexure-l. 

3] 	It is to be stated that the Respondents/Contemnors did not 

complied the order dated 21.01.2010 passed in O.A. No.41. of 2009 

within the 4(four) months as directed by this Hon'ble Tribunal. 

Therefore, the Applicant has approached this Hon'ble Tribunal by 

Contempt Petition No.19 of 2010. In meanwhile the Respondents 

filed a Miscellaneous Petition praying for extension of time 

before this Hon'ble Tribunal for implementation of the order 

datd 21.01.2010 passed in O.A. No. 41 of 2009. This Hon'ble 

Tribunal was pleased to grant time to the Respondents for 

implementation of the order dated 21.01.2010 passed in O.A. N0.41 

of 2009 till 15.08.2010. On the aforesaid circumstance the 
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Petitioner 	withdraw 	his 	Contempt 	Petition 

04.06.2010 which was pending before this Hon'ble Tribunal. 	Now, 

the 	extended 	time 	for 	implementation 	of 	the 	order 	dated 

21.01.2010 	passed 	in 	O.A. 	No.41 	of 	2009 	has 	already 	been 

• expired. 	But 	till 	date 	the 	Respondents/Contemnors 	have 	not 

appointed the 	Petitioner on compassionate basis 	under them nor 

they have taken any steps for implementation of the judgment and 

order dated 21.01.2010 passed in O.A. No. 	41 of 2009. As such the 

Petitioner is compelled to approached again before this Hon'ble 

Tribunal 	by 	this 	Contempt 	Petition 	for 	willful 	and 	deliberate 

violation of. this Hon'ble Tribunal order dated 21.01.2010 passed 

in O.A.NO 41 of 2009 by the Respondents/Contemnors. 

J• 	That 	the 	Petitioner 	submits 	by 	the 	aforesaid 	act 	the 

Respondent s/Cont emnors have willfully shown disrespect, disregard 

• and disobedience to this Hon'ble Tribunal order dated 21.01.2010 

passed 	in 	O.A.NO 	.41 	of 	2009. 	The 	Respondents/Conternnors 

• deliberately 	with 	a 	motive 	behind 	have 	not 	implemented 	this 

Hon'ble Tribunal 	Judgment 	and Order dated 	21.01.2010 passed 	in 

O.A. 	No.41 	of 	2009. 	Hence 	the 	Respondents/Contemnors 	deserve 

• punishment 	from 	this 	Hon'ble 	Tribunal 	and 	it 	is 	a 	fit 	case 

wherein 	your 	Lordships 	may 	be 	pleased 	to 	direct 	the 

Respondents/Conternnors to appear before this Hon'ble Tribunal to 

explain 	as 	to why they have 	shown disrespect 	to 	this 	Hon'ble 

• Tribunal. 

That this Petition is filed bona fide to secure the ends of 

justice. 

In the premises, 	it is, most humbly and 

respectfully prayed that 	your Lordships may 

be pleased to admit this Petition and issue 

Contempt notice to the Respondents/Contemnors 

to show cause as to why they should not be 

punished 	under 	Section 	17 	of 	the 	Central 
- 	 Administrative 	Tribunal 	Act, 	.1985 	or 	pass 

such 	any 	other 	order 	or 	orders 	as 	this 

Hon'ble Tribunal may deem fit and proper.  

Further, 	it is also prayed that in view 

of the deliberate disrespect and disobedience 

to 	this 	Hon' ble 	Tribunal 	order 	dated 

A,&A 
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U .  Guwahati Bench 

• 	21.01.2010 passed in O.A. No.41 of2009, the 

Respondents/Cont.emnors may be asked to appear 

in persons. before this •Hon'ble Tribunal to 

explain as to why they should not be punished 

under the contempt of Court proceeding. 

And for this act of kindness your Petitioners 

as in duty bound shall ever pray. 

...Draft Charge 

11 
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-DRAFT CHARGE- 

The Petitioner aggrieved for non-compliance of Judgment and 

Order dated 21.01.2010 passed by this Hön'ble Tribunal in O.A. 

No.41 of 2009. The Contemnors/Respondents have willfully and 

deliberately violated this Hon'ble Tribunal Judgment and Order n  dated 21.01.2010 passed in O.A. No.41 of 2009 by not appointing 

the Petitioner on compassionate basis. Accordingly, the 

Respondents/Contemnors are liable for prOsecution under the 

Contempt of Court Act. 1971 proceedings and severe punishment 

thereof as provided and also to appear in persons before this 

Hon'ble Tribunal to reply the charges leveled against them. 

S 
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- AFFIDAVIT - 

I, Shri Punu Sharma, aged about 27 years, Son of Late 

Hari Prasad Sharina, Ex-Watchman in the Office of the Officer 

Commanding, No.1, Adv. Base Stationary Depot, Narengi, 

Permanent resident of Village- Kochpara, P.O.- Satgaon, 

under Kanirup (Metro) District, Assam, PIN-781027, do hereby 

solemnly affirm and state as follows:- 

That I am the Applicant of O.A. No441 of 2009 and also 

Petitioner of the instant Contempt Petition and as such I am 

fully acquainted with the facts and circumstances of the 

case and I do hereby swear this Affidavit as follows:- 

That 	the 	statements 	made 	in 	paragraph 	Nos. 

..J.... ................................ ............ ................................ J....... .. ............ of the Contempt 

Petition are true to my knowledge those made in paragraph 

Nos ............ ............................................................................... of the 

Petition being matters of records are true to my information 

which I believe to be true and the rest are my humble 

submissions before this Hon'ble Court. 

And I put my hand hereunto this Affidavit on this ... ......... 

day of ...A-fA-4paJ-- .. 2010. 

Identified by me: 

Advocate 

p &U~~  
DEPONENT 

Solemnly affirmed before me by 

the Deponent who is identified 

by July Dutta, Advocate. 

' 

. 	 . 	 . 	 . 	 -. 
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CENTRAL ADMINISRATIVE TRIBUN4&I; 

GUWAHATIBE1JCH. 

Original Application No.41 of 2009 

Date of Decision: This, the 213t day of January 2010, 

HONBLE IvIR. MUKESH KUMAR GUPTA. MEIvIBER U) 
HON'BLE MR.IVIADAN KUMAR CHATURVEDI MEMBER (A) 

bfl Punu Sharma •'entra 
Son of Late Hari Prasad Sharma 

x-Watchman 
UtticeottneOthcerCommaflding 16 AUG 201 

onar Depct 
Narengi. 

Guwahati Bench 
Permanent resident of 
Viliaqe - Kochpara 
P.O.- Satgaon 
Dist- Kamrup, Assam 
Pin-781027, 

.Apphcant 
By Advocate: 	Mr. Adii Ahmed 

-Versus- 

The Union of India 
Represented by the Secretary 
4. 

Ministry of Defence South Block 
_i; lD•. 	1 1 Afli I £ 	'4S .L. '.-Ui. 	.i AU  

2. 	The Commander.. 
Head Quarter. Army Ordnance Crops 

. t*r:ii:...  A. U. t. !j  

Pin-700 021 

The Officer Commanding 
No. I Adv Base Stationary Depot 
Narerigi CJO A.P.O. 	 ...Respondents 

•Bv Advocate: 	Mr. M.U. Ahmed, Add!. CGSC. 

• 	- 

* * ** * *** * ** *** ** ** ** *** * * * 

ATTESTED 
&4A 

4DV0CATD 
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iviUKSH KUMAR GUPTA. JUDICIAL MEMBER: 

entra 

16 AUG 2010 

Guwahati Bench 
•ft 

In this second round of litigation. Sri Punu Sharma.. 

'V 

'<V 
9- 

ch&iengc commu cation dated 4th 	 2008 as well as speaking 

order dated 14th March, 2008 (Ann9xure 	9 & Annexure - 10 

respectively) rejecting his claim for appointment on äompassionato basis 

2. 	The facts in a nutshell are Hari Prasad Sharma. Watchman in 

the office of the Officer Co.r. manding.. No. 1 Adv. Base Stationery Depot. 

• Narengi 0, ied in harness on 04 08 2000 Applicant being a dependent 

applied for such a post on compassionate ground on19.09.2000. He was 

considered for such claim. Vide communkation dated 22.01.2002 he was 

conveyed that he was considered for employment in relaxation to normal 

rules on three occasions but he was not selected dueto limited number 

of vacancje. Similar' communication was made on 10th May, 2002. In 

such circumstances, he approached Hon'bie Gauhati High Court by way 

of illina Writ Petition (C) No.2103 of 2005. 

• 	3. 	His claim w contested by the Respondents stating that he 

was considered for three times but he could not come within the zone of 

appointment and as such he could not be appointed. Hon'ble High Court 

disposed of said Writ Petition vide order dated 08.10.2007 noticing that 

the scheme formulated by Respondent's had also a specific provision for 

allotment of marks under certain head such as (a) Family Pension (b) 

1.erminaj hnefits: (c) Monthly Income of earninci member (d) income 
117zq  

- Ioi nroterrs, ta IvJovabie/Jmrnovab!e Pioperty (e) No of dependants 

'n iN - J of unmairied daucibters cn Number of minor Children & (h) Left 
. 

'. OVer ervice. 
rrr!r 14$ 

ADVOCATH 	 Page 2 of 8 
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	o. 41 of 2009 

4. 	Taking in totality, the marks so fixed and allotted to the 

candidates, their cases are considered on individual merit and the 

candidates getting higher ,  marks are, preferred first, considering the 

/ 

. 

availability of vacant post. 

5. 	On examination of the records provided by the Respondents, 

having considered for throê occasions along with other candidates the 

Honble High Court observed that his case was examined by Selection 

Board on 20-31 January,. 2001 and he was awardöd' 45 marks and the 

candidate appointed had been awarded 64 marks. On second occasion, 

the matter was considered on 25.05.2001? wherein he was awarded 63 

marks. Third consideration was made on 01.11.2001, wherein he was 

awarded 65 marks.. in total. 

6. , 	The grievance of the applicant was that he ought to had been 

awarded 65 marks on the first occasion. Accepting said contention raised 

by the applicant & based on the records produced, the Hon'ble High 

Court concluded that on .the third consideration, he was awarded 65 

marks. based on criteria set for such appointment which should have 

been awarded on first occasion itself, and taking note of the number of 

vacancies at the relevant time, he was entitled for 65 marks making him 

eliaible for ' appointment as the person appointed on first occasion had 

secured 64 marks.. Hón'bie 'High Court tiirther observed that the 

authorities had committed error in the decision. making process. and his 

case was required to be considered afresh, accepting his marks as 65, he 

hoiId be entitled to all consequential reliefs., The directions and 

.'. 	,.dbservations made by Honblo High Court reads thus:. 

U9  From the counter affidavit the stand taken 
by the respondents it is found that the petitioner 
not having obtained higher marks than the other 

ATTESTED ' Page 3 of 8 

ADVOCATE 



- 

A 

Al II Muc ST11 

kztq virf 

I I 	16AtJG20I0 
O.A. 

Guwahfl B e n c h 

appointed candidate h—c-ouidnot be 
accommodated. From the record submitted by 
the department it is seen that the petitioner was 
not recommended on the first consideration for 
getting 45 marks. The petitioner as indicated 
above, was entitled, and in fact later on provided 
with 65 marls. II1US the mar1s oltaiflect. 1y the --------- 

41 of 2009 

. 

appointment and taking note of the number of 
vacancies .at the relevant time which is 64 marks. 
the petitioner was entitled for appointment, 

The above discussion makes it clear that 
the authorities have committed error in the 
decision. making process and as such the 
Detitioners case is reguired to be considered 
afresh accepting his marks as 65 to which he was 
fóiitid to be entitled under , the scheme and 
guidelines provided for selection of candidates 
for appointment in Group - D posts under 
compassionate ground. 

In that view of the matter, the case is 
remanded to the authoritiesL to take such 
appropriate decision in accordance, with law 

A-- 
.j(,ktj A k 	 I. ISJIA •J1 	q yv 'J) I1i'J1Ii LI 	WLI r.' 

of receipt of a certified copy of this order." 
(emphasis supplied) 

In purported compliance, of atoresaid direction., applicant's 

case was considered onçe again by the Selection Committee which 

considered as many as 6 iF candidates. Minutes of the said Committee, 

meeting of which was held on 17 and 18 January, 2008 was placed before 

this Tribunal, wherein applicant's name figure at serial No. 171 and he 

was allowed 65 	marks. 	Thereafter,. impugned orders were passed 

rejecting his claim. 

The contentions raised by the Applicant is that the competent 

authority càmmitted a proedural mistake in assessing him on first 

consideratiOn. which haä'o been the explicit finding, so recorded by 

Honhle High Court which decision has attained finality. His case ought 

to have been reviewed as it was considered for the first time. In the 

icu liar facts and circumstances of the present case as observed by 

ATTESTED 
-' 	 Page4of8 
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Guwahfl Bench 

Hon'b!e High Court.. the applicant 

should have been taken as 'if obtained by him on the vOiy first occasion 

No. 41 of 2009 

which 

and,. therefore,. the entith aètion ought to have been reviewed. It was 

vehemently urged that such course of action has not been followed and 

therefore the speaking 'order dated 14th March 2008 as well as 

comm'niication dated 4th  February 2008 rejecting his claim being 

perverse in nature are liable to be declared null and void. It was 

emphasized that he cannot be made . to be penalized by the mistake 

committed on 	the part 	of Respondents 	in 	not 	considering 	him 

• 	. 	appropriately. 	
..: 

Q 	 Mr, Adil Ahmed;' learned counsel for applicant further urged 

that as revealed by the minutes of Board Officers Meeting held on 17 and 

18 january. 2008. he was considered along with as many as 811 

candidates. which course of action was not justified. What ought to have 

been done was that the proceedings of first consideration should have 

been reviewed and he was not liable to be considered along with those 

who became eligible subsequently in the, year 2.008. The consideration 

• 

	

	made by the committee in its meeting held on 17 and 18 january 2008 

was a frce and mere. co idera.tion and not fair and just consideration. 

10. 	' ' Contestina the claim laid by applicant and by filing reply, it 

was stated that app1icants case had been considered, on 4 occasions. 

Normally a candidate is considered for 3 times. Basically the 

consideration made on 4 time was in transgression of Respondent's 

policy on the said subject 'which provides maximum consideration for 

years If certain Decuhar illeaahties were committed the same will 

riot' cve him any cause of action emDhaslzed Sri M U Ahmed learned 

\ .dt1l1  CGSC for ResDondents Alleaations of malafide arbitrariness and 

ATESTED 
uu_,~Y a,&~ - 	

Page 5 of 8 
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illegality etc. were denied. Vide reply 	f4. it was stated that he was 

considered on 4 occasions flaiving due importance of Hon'bie High Court 

order even after time barred of the case atter a gap of number of years.. 

i.e. from 2000." 

I I 	We have heard Mr. Adi,i Ahmed. learned counsel appearing 

for applicant and Mr. M.U. Ahmed. learned Addl. CGSC for Respondents. 

We have heard this matter at certain length besides perusing 

the minutes of the Board of Selection Committee meeting held on 17 and 

18 January 2008. which no doubt considered the applicant pursuant to 

directions. otHon'ble High Court.. The question which arises for 

consideration is whether Honbie High Court's directions have been 

considered in its rightperspective or this was "mere" consideration. 

At the outset we may observe that the plea of time barred 

case cannot be raised when there is specific direction of Hon'bie High 

Court to reconsider his claims. On examination of matter with reference 

to records produced. we may note that matter was remanded to the 

respondents to take appropriate decision in accordance with law. 

Ultiiiiately prior to it. Hon'ble High Court made a categorical finding that 

the authorities had committed error in the decision making process and 

as such his case was required to be considered afresh "accepting his 

marks as 65 to which hO, was. found to be entitled under the 

scheme and guidelines.' 5  Such observations ex-facie indicates and 

reveals that basically his case ought to have been reviewed. The marks 

tair&ed by him namely 65 ought to have been recorded by Respondents 

hi v onsirirtion partcuuirly when finding rAndrAd on said aspect 

DV x-iorie Hign Court nas attained tinality 'I he Respondents were not 

ec' jec'ted to consider the anplicant s ciaim along with 611 candidates as 

Ai11FEDr 	
Page 6 of 8 
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done by them, who became eligible mu 

entraI AdmnistratVeTdbUfla 
ri 	Twt 

16 	 ?011,  
O.A. 4o. 41 of 2009 

Guwahati Bench 

subsequentiy ltwws merely. 

reauired to review the first consideration taking his marks as 65 and 

I thereafter expected to regulate the other decision. which in fact,. has not 

been done. It is an undisputed fact that the person who had secured 64 

marks on such first consideratiOn. had been appointed. That being the 

case. appJicant claimed ought to have been regulated by taking 

appropriate steps. It is well settled law that the law courts exist for the 

society and they have an obligation to meet the social aspirations of 

citizens since law courts must also respond. to the needs of the people. 

• Law courts will lose their efficacy if they cannot possibly respond to the 

need of the society - technicalities there might be many but the justice-

oriented approach ought not to be thwarted on the basis of such 

technicality since technicality cannot and ought not to outweigh the 

course of justice. Currently judicial, attitude has taken a shift from the old 

draconian concopt and the traditional jurisprudential system-affectation 

of the pepple has been ,tkn note of rather seriously and the judicial 

concern thus stands on a footing to provide expeditious relief to an 

ind.iv.idual when needed rather than taking recourse to the old 

conservative doctrine of the civil court's obligation to award damages 

[See (2001) 8 SCC 151 M.S. Grewal and Another. Vs. Deep Chand 

Sood and Ors.1 

14. 	We may 'note another disturbing feature of the case namely 

the contentions raised by RespOndents that reconsidering him amounts 

to transgression or poii'cy, on the said subject. We may observe that 

Honhle High Cours Juclgtnent rendered in W.P. (C) No. 2103/2005 
. PcSmi,. 

ctret Gb i U 2u07 nas not been annealed ov Union of India before any - 

hiiner court and as such attained nnahty In such circumstances the 

lisoondents are restrained nom making any observations on sam 

ae 7 of  
Z. 

L 	
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	 i I jj 	GwhaU Bench 	
No. 41 of 2009 

aspect. it is not expected from the State to use such harsh & derogatoiy 

ianguaae against court judgment. Having accepted the judgment, they 

are bound by it and diroctions issued therein have to be complied with 

with respect. 

15. 	Taking a cumulative view of the matter 7  we hold that if the 

Respondents had undertaken review of first consideration, and as 

already obsewed by Hon'ble High Court, he was entitled to and in fact 

later provided 65 marks. he was entitled to appointment on 

compassionate basis. A person who was least meritorious and having 

scored only 64 marks was appointed. In such cIrcumstances O.A. is 

allowed Impugned orders dated 4 February 2008 as well as 141h  March 

2008 are quashed and set aside. Respondents are directed to appoint 

him within 4 (four) months by taking appropriate steps. Normally this 

Tribunal wouid not have issued a direction straight away to the 

Respondents to appoint him but keeping in view the peculiar facts of the 

oresent case as well as law noticed & narrated herein above, in order to 

do justice.  to the nersn' 4 	 concerned who have been made to run from 

uost issuing such directions become imperative 

fl:• •  

Thus O.A. stands allowed in above terms. No costs. 
... .. .........- 	.. 	. 

.. 	. 	. 	 o 	. 

	

of 	cattc,t 
- 	Sd/- M K. Gupta 

f)itC ouwbb Cory,  
" 	Dtc ou which ccp t c 	Sd/-M.K.hatuivedi 

I A \ 
Certified to be trr 	 - J 

) 	 . . 	 .. . 	

. ivLIuL7I krVj 
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