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PO\SM { m OMN- &ogf 2.609 20.04.2011 Heard the petitioner Mr.Binoy Kr. Mishra,
‘ in person and perused the petition. The

o d OA-R52 /2009 . P P P

grievance of the petitioner is that order of this

% /7- Tribunal dated 31.03.2010 has been disobeyed.
s - L /Lg/
L-C’t,bﬁé 61/ L2 This averment is found in para 5 of the petition.
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On hearing the petitioner, prima facie
Yok |we t6kd that the order dated 31.03.2010 has
not been complied with by the respondent no.3.
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~ C.P.7 /2011 O.ANos. 208/2009 & 252 of2009)
23.(55.20!1 Appﬁcdnt is present in person.

Mr.A.M.Bujorbarua, ieamed counsel oppears on
behalf of the Respondent No.3 and states that copy
of the petiton has not been fumithed to
Respondent No.3. Applicant assured that he will be
fumished the copy of the same to the ieamed
counsel for the Respondents, |

List the matter on 30.5.2011.

D Yt

{M. K. Chaturvedi) {N.A.Britto)
Member (A) Member(J}
 m
30.05.2011 , Heard Mr. BK. Mishra, Applicant in

Wodiol aframe &l

=

ég‘/mq & ém%%/ké/
bov R No— &

pb

'30.06.2011 - “rhis iz u Division Banch matter, Place
it befma the next available Division Bench.

Tlem

person. Ms. M. Barman, leamed counsel
oppelcrs on behdlf of Respondent No.3 and
states that the direéﬁqn to regularze the
pefiod between 21.07.2005 to 21.09.2005 and
07.12.2005 to 06.02.2006 ho§ been complied
with. She further states that the proposal to
release the onnUal increment has been sent to
the Acco&ntqnf General. She seeks fime for
four weeks to comply with the said twe
directions’ Considering the facts, we inclined
to glve féur weeks.

{ Ltst the matter after four weeks ie.
300

2011. Respondent No.3 should make = T

t gelr
sefious effort ab%f;t the proposal approved as
expeditiously as possible.

%/' | w/
{M. K. Chaturvedi) {N.A Britto )
- Member (A) Member(J}

Adjourned sine dia.
© Radan Kumor ;:hc‘%uweéi)‘
Member {A)
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GUWAHATI.

Contempt petition No. 7

ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH,

/2011

¢

Shri Binay Kumar Mishra
- VERSUS -

The Union of India & Others

INDEX
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHA
- BENCH, GUWAHATI.

5y
Contempt petition No. /2011 (3
In original Application No 208 & 252 of 2009 x —

In the Matter of :-

A petition under section 17 of the Central Administrative Tribunal
- Act, 1985 praying for punishment of the Contemnors/ respondents
for non- compliance of order dated 31.3.2010 passed by this

" Hon’ble Tribunal in O.A. No. 208 & 252 of 2009.

- And-
In the Matter of :-
Shri Binay Kumar Mishra
........ Applicant
Vs —
The Union of India & others ... Respondents

- And-

In the Matter of :-

Shri Binay Kumar Mishra
'S/O Shri Jagdish Mishra
Director Prosecution, -Assam -

Near CID Office,Ulubari, Guwahati-7

-VS-




1.  Mrs. Dipti Vilas,IAS

Joint Secretary(Police), Ministry of Home affairs,

Govt. of India, New Delhi

Shri N.K. Das,IAS

Chief Secretary to the Govt. of
of Assam Dispur, Guwahati-6.
/3. Shri J.Baruah,JAS

Commissioner & Secretry tothe Govt. of Assam

Home Department, Dispur, Guwahati-6.

4.  Shri Mahendra Singh -

The Principal Accountant General, Assam, ‘
|
Maidamgaon, Guwahati-19.

i

Contemner/ .Respondents

The humble petition of the petitioner above named :

MOST RESPECTFULLY SHEWETH :-
1.

That the petitioﬁer begs to state that he filed O.A. No.

208/09 challenging the impugned order dated 11.2.2009 issued by

the Govt. of Assam under the signature of Principal Secretary,

Home & political department etc. thereby initiating disciplinary

.

]



. 3
.p"roceedings against the petitioner. Later , he also ﬁled another
OA Nol. 252/09 praying for giving directions to the respondents to |
| regularize some of his past seNice period. . This Hon’ble Tribunal v' )
after.'taking into consideration totality of fact and circumstances of
the case set aside the aforesaid impugned order by its order dated
31.3.2010 with all consequential beneﬁts : Moreover; directions-

were issued to regularize the different periods of service and also

to release the annual increments as due within two months from the

| date of receipt of this Hon’ble Tribunal‘s order.

N o D A copy of the order dated 31.3.2010 passed in O.A.
&, .
o T . -
- . | .

; i No.208 & 252 of 2009 is annexed herewith and

‘ _— - ,.‘ ' marked as Annexure — A. | , | '
‘ ":.,‘« -'Yt‘;lt:i\a . » .« e P . '

A TACAJR IR at the petitioner begs to state that after obtaining a certified

. - . copy of order dated 31.3.2010 he placed the same before Shri 1.

Baruah, Home Commissioner who is next to resnondent No.'3
( now head.of the department) along withr a prayer petition dated
23.4.10 to comply with the Hon’ble Tribunal’s,order:._ The good
ofﬁce of the said respondent has acknowledged the receipt of
copy.of the same on the same day i.e. 23.4.10. |
A copy of the prayer petition dated 23.‘4.20’10».'
is annexed herewit}i and Marked as - |
Anneiuire - B
3. That a reminder was given by the petitioner on 12.‘11.2010
and again 0513.1.2011 addressed to Shri J. Barnah‘ , the next to

~ respondent No 3 (now head of department) but apparently no



action has been taken in the matter and it amounts to complete
defiance of the hon’ble Tribunal’s Order. dtd; 31.3.2010. The
copies of this correspondence are annexed herewith and marked
as Annexure -C & Annexure - D

4.  That the petitioner begs to state that almost one: year has elapsed
from the date of receipt of the certified copy of the final order

dated 31.3.2010. But the respondent authority has till date taken

no step to comply with the directions of this Hon’ble Tribunal, to

be implemented within a period of two months .
5. That the contemnor/ respondent has willfully and deliberately

Ammm";: | disobeyed this Hon’ble Tribunal’s Order dated 31.3.10 and thus

VW e mmﬁﬁ

eﬂtm%

committed éonter_npt of court and hence deserves stringent
; ) E punishment u/s 17 of the Administrative Tribunals Act, 1985 in
| - Guwa: 1ell m_(ﬁc"‘ \X ise ‘
'la"i”@ rﬂ\ﬂ‘\ﬁﬁwﬁe ercise of the powers conferred by section 23 of the Contempt
of Courts Act, 1971.

6.  That the petitioner begs to state that no other contempt petition

on the same fact has been filed by him previously.'

7. That it is stated that the instant contempt petition is not barred by

limitation under section 20 of thé Contempt of Court Act, 1971
as is filed within ohe yéar from the date of alleged contempt.
8. That this éontempt petition is filed bonafide in the interesf
of justice. |
Under the above facts and circumstances it is tﬁerefor‘e
prayed that your Lordships would be pleased to admit
this contempt petition, issue notice to show cause as

to why a contempt proceeding shall not be drawn up



5

against the respondent authority/ contemnor for
committing contempt of court for willful and
deliberate disobedience of this Hon’ble Tribunal’s
order and shall not be punished under section 17 of
the Central Administrative Tribunal Act, 1985 or pass
such any other order or order as this Hon’ble Tribunal
may deem fit and proper,

- And -

Further, it is also prayed that in view of the
deliberate disrespect and disobedience to this Hon’ble
Tribunal’s order dated 31.3.2010 passed O.A. No. 208
& 252 of 2009, the respondents/ contemnors may be
asked to appear in person before this Hon’ble
Tribunal to explain as to why they should not be
punished under the contempt of Court proceeding.
And for the act of kindness your humble petitioner as in duty bound shall

ever pray.
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Draft. Charge

The applicant/ petitioner is aggrieved for non- compliance
of order dated 31.3. 2010 passved by this Hon;ble Tribunal in O.A. No.
208 & 252 of 2009. The contemqors/ respondents ‘have willfully and
deliberately violated this Hon’ble Tribunal’s order by not drbpping the
disciplinary proceedings drawn against the petitioner. They have neither

regularized his past periods of service nor released the annual increments

“despite several reminders. Accordingly, the respondent/contemnors are

liable for prosecution under the Contempt of Court Act, 1971 and severe
punishment thereof as provided and also to appear in person before this

Hon’ble Tribunal to reply the charges leveled against them.
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I, Shri Binay kumar Mishra /o SHfi Jagdish

'Mishra , Aged 49 Yeérs, Director Prosecution, Assam, Near CID office.,
Ulubari, Guwahati-7 do solemnly affirm and ‘state as follows. |

1. ' That I am the petitioner in the instant contempt petition

" and as such I am acquainted with the facts and circumstances of this case, I

am competent to swear this affidavit.
2. - That the statement made in this affidavit in paragraphs
L C [ | ‘; - are true to
Pt/ 7/ o : .

my 'k’riowledg‘e and those made in paragraphs | [ ‘4 N 3
,

/

being matter of record are true to my information derived |

therefrom which 1 believe to be true and the rest are my humble

4

submission before this Hon’ble Tribunal.

And I sign this affidavit on thisthe -}0' ~day of

March, 2011 at Guwahati.

...

DEPONENT

SHAH SYED SAMADUR RANMAN
M.A.,B.Ed.,11.8
NOTAR,
Suwahati,Kamryp, -
Regd. No:-kam. 03

!

\7 ‘;‘ ‘L




—f - O.A.s 208 & 252 of 2009 A’N N — /}

v"‘
”r)» ‘r

( CENTRAL ADMINISRATIVE TRIBUNAL
GUWAHATI BENCH '

Original Application Nos. 208 & 252 of 2009

Date of Decision: This, the 315t day of March 2010.

Guweaba i Soneh

; * T R

HON'BLE SHR‘ MUKESH KUMAR GUPTA, JUDICIAL MEMBER

HOM'BLE SHRI MADAN KUMAR CHATURVED, ADMINISTRATIVE MEMBER

Shri Binay Kumar Mishra

/0O Shri Jagdish Mishra
Director Prosecution, Assam
Near CID Office,

Ulubari, Guwahati-7. . | ...Applicant in both O.A.s |
By Advocate: In person |
;Versus- > ‘
1. The Union of India :

represented by the Joint Secretary (Police)
Ministry of Home Affairs
30vi. of India, New Delhi.

2. The Govt. of Assam
1epresented by the Chief Secretary
lo the Govt. of Assam '
Dispur, Guwahati - 6.

3. The Principal Secretary
lo the Govt. of Assam
Home Deptht.
Dispur, Guwahati - 6. ...Respondents in O.A. 208 of 2009

By Aclvocate: Mr.M.K.Boro, AddIl.C.G.S.C. for Respondent No.1 &
Mrs.M.Das for Respondent Nos.2 & 3

1. The Unlon of India
represented by the Joint Secretary (Police)
Ministry of Home Affairs -
Govl. of India, New Delhi.

2. The Govt. of Assam
represented by the Chief Secretary
to the Govt. of Assam
Dispur, Guwahati - é.

3. The Principal Secretary
o the Govt. of Assam
.. Home Deptt., Dispur,
g;;u ahati - 6.
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O.A.208 & 252 of 2009

4. The Acco;.!"ﬁj’r int General
AssomhM%'d mgaon

GuwahalG¥shafiZ:19.

Fade |

TARId

By Advocate: Mr.M.K.Boro, AddI.C.G.S.C. for Respondent No.1 & 4
Mrs.M.Das for Respondent Nos.2 & 3

...Respondents in O.A. 252 of 2009

ORDER(ORAL)

MUKESH KUMAR GUPTA, MEMBER (J):

Vide O.A. No0.208/2009, cppliccmt ch‘ollenges validity of
mernorandum dated 11.02.2009 issued under Rule 8 of all India (Discipline &
Apreal) Rules, 1969 with all consequential benefits. He also seeks
regularization of certain period which is not connected with aforesaid
meniorandum. Vide O.A. No. 252/2009, he seeks direction to respondent
nos .2 and 3 to regularize the peh’od between 21.07.2005 to 21.09.2005 and
07.122.2005 to 06.02.2006. He also seeks direction to respondent no.4 to issue_
pay slip for aforesaid period and release annual increment due besides

. ®
cosls.

2. 'Admiﬂed facts are Sri B.K.Mishra, applicant in these two O.A.s is
a mernber of Indian Police Services. While posted as Commandant, 5 AP
Ballalion, Sontilla, Haflong, he was unfortunately embroiled in family
dispute with his wife (Smt Rashmi Mishra). While on central deputation at
Delhi, hisltronge wife allegedly entered the flat occupied by him and

sorme scene was created. He proceeded. on 7 days casual leave in

prna e S
- L

nlicipation of being sanctioned. He informed this aspect vide letter sent

y tax on 20.05.2005. He assumed the duties on 02.06.2005. On assumption

f J{J ies he learnt that his prayer for grant of 7 days casual leave had been

Urgﬁe,é down without assigning any reason. He was also placed under -
)

_\@ﬁqmmsion w.e.f. 21.07.2005 i.e., the date of detention in connection with

a
|

Page 2 of 9



~ Additional Chief Judicial Moglsirofe, Komurp, Guwahati on 16.12.2006 g

A

case No.4721/2001 ond C.R. No.2184 of 2002 wde order issued on

O.A.208 & 252 of 2009

H .08. 2005 Said suspens:on was revoked on 19 09.2005. Aforesond cnme -

P

cases liled by hlststrcmge wife were Icier dismissed by the Ieorned Cour f

L3

22.02.2007 respec’rivély. He was once quin p'laced 'Undér sus_pensiqr ori*:'? |

g

51

was levoked 07 .02 2006 and thereafter vide order dated 13. 04 2006 he!ﬁds

. B (9
' 07.1.’2.2005 in contemplation of deportmental proceedings. Said lesper snon

C@ﬁﬁ"??ﬂ@mmemaefmmﬂ

’.(

GU\th" 4 mnCh

NEIEIED SRR

posted as Commondont of 16™ AP (I/R) Bn, Bormonipur, Morlgoon

3. : - Vide order dated 20.12.2008 he was promOtéd fo-’rhe rank of |
| Deputy In"specfor General of Police (DIG in short) with retfospécﬁVel éffed
i.e. fiom the déte h|s junior Sri M.Agarwal was promoted. Vide oho’rhef
order of even acn‘e he was further 'promoted to theAronkb of Inspe"cfor'v
' Génémi of quiCev (IGP. in s‘horf).' in the pay scale of Rs.lS400-22400/—'.

Therealter memorondum dated 05.02.2009 was issued under Rule 8 of |

aforesaid rules, which contained 5 articles of charges. In supercession of
aforescid memorandum, another memorandum  dated 11.02.2009 was

issued which contained the identical charges. Vide first qrﬂdé of charges it

was alleged that he left the headquarter i.e., Sonfilla on 19.05.2005 without

obtaining prior p_ermissibn. Second article of chdr_ges) alleges that he

23 05.2005 to 28 05 2005 wnh one chy of doubtful charocter other 1hon his
W|fe Vlde or’ncles III cnd V- it wos clleged 1ho'f he appointed one cook
(Grcnde IV) ogoms'r 160 APBn w.e.f. 20 05.2006 ond Sri Tufon Singha an

outs_lderlos Daftry in ._Generol Branch despite “ban on oppomtment

-absented himself ‘from du’ries and stayed at Assam House, New Delhi from

respectively. - Article V‘dlleges that he misoppro_priofed Govt. money :_ :

Page 3 of 9
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- 0.A2088& 252 of 2009 .

aforesaid oilegoﬁons Detoiled wrir’ren Sioferneni vof defence hod been
submitted on 29 03 2001 whereby oforesold ollegdhons were denred sfohng
1ho’r there wds |nordlnote delay in mrhohng the deportmen’rol proceedlngs
”Furihermore vude orders dated 20 12. 2008 he had been promoted twice,
nd_me!y,.fo the post DIG‘ and IGP from on eorlrer do're, and ’rherefore,
rhisConduct, if Aony,‘ stood r,con_don'ed. Even on rneri’rs it was pointed out that
, h.is"ish'ongeh wife olon_g with Shi .P.\:‘/.Sumon'r, the then Director General of
‘v Polic;e _(b_GP in snort) joined hond§ toge_iher'on'd did everythino oossible to
couse vlrreporoble domqge_io nis career .ond_ repuioti_On..'The then DGP
because of his vindictiﬂve attitude rOWGrds him posted him as Cornmon_don'r
“of 5M APBN where other officials had refused fo join due 1o existing
insurgency ‘si‘tUotiOn. Vi_dev.lei.f_er do’red 12.05.005, | ;oid officrol in a
»Corrrrnunicotion oddress‘ed.‘ro the ’Chief. Secretory mode sorcosﬁc’ ond
| iderog:o_iory remarks ogdins’r. him. On f19.05.2b05’, he ‘had informed to DIG
(AP) N\r.A.K.S.Cossydp who in 1urn asked .h.im.’ro. vinfor'm‘ IGP Mr.VK.Soikio, os‘
| ‘ADVG'stvOUt'of stafion, ond tnerefore he contocfed Mr. K" Saikia and
| mformed hlm serlousness of the moﬁer ond Urgency to proceed on leave
v lmmodlotely Thereof‘rer he hdd dpplred for 7 days of cosuol leave after
: rnhmoﬂng all concerned Aﬁenhon of the authority wos drdwn to W.T.
Messoge oddressed to IGP concerned H:s leove was relected wn‘houir

. assigning any re_oson. In foct he never absented d§ alleged. He was stoyrng ) '

with Smti. Moyo Sinha, who is his second wife as firsrz':trdnge wife had

Page 4 of 9




O.A,208 & 252 of 2009

that ony violdtio_o of rules o‘ndﬁlow'hdd been '_co”rr\r‘/r_rriﬁved. Regarding 'Arﬁcle.
of crrorge Vv, it wosvoointed out that a FIR was Io‘dged by him on 20.r2.2005 __ |

 for mrsoppropnotlon of Govt. Money and ofter rnves'rrgomon crrmrnol case in

vrhe police siohon of Hoflong berng case No.108 U/S 408 was regrsrered : -

I.'cgolnsf Sri vPho_nlbhuson Achorj_ee_, I_nspector I/C ofi &h APBn, Sontilla.
Criminal proceedingvi_s‘_sﬁll pehdihg against him. fhe scf:rid official was olso,

: procéeded with dépodmentoi proceedings During ihfernol audit, it wds .
noticec! 1hor masopproprrohon was to the rune of Rs.5, 23 .000/- and not Rs. 7
Iocs Vrde order doted 20. 04 2007 the ’rhen DGP Assom mﬂrcred a penolty, .

»of compulsory reilrement upon Sri .S.P.Achorjee, though it has been

estobllshed ‘ A'rhot | the delinquenr had not refu:nded Rs.5,23,000/-

mrsoppropnored by hrm and therefore, a |oss was caused ’ro the Govf yei | ,

no recovery was mode from sord delrnquenr official:

ln 1he bockdrop of oforesord ospects, he hod proyed 1hot the -
'chorge memorondum do’red 11.02.2009 be dropped as rhe proceedlngs
were . initiated wrrh sole rnfenhon to defame him, cousmg ogony and |

hordssrnenr os well as humrhohng him in publrc lrfe 5 ¥

4, o Appﬁoonf oppedrirrg in oereon stron_gly o;jclnydssed. that there :
‘r'em‘crihs"n_o 'ju's'r_i_ficior_'ion-in ihiﬁorin_g ldeporfmenfdl procee.din‘gs o,goirrst hlm
Chorges levere_ddre“b'qseless,'unjusﬁfied, concocred -and 'un-colled for. It. 3
was further corrterided that annual increment due has not been released:
-pay slips for tr\e periods; July to Sepfember, 2005 as Wﬁ‘j' as December,v 2005 ' 3

to Februory, 2006 hdd not been issued which is coUsing him serious financial .

Wi

diffiouIIies The ocﬁon 'roken.by r‘he respondents is rﬁoliCious and only ’ro;

cause. horm his coreer ond repu'rohon Even ofherwrse memorondum;

Page 5 of 9




0.A.208 & 252 of 2009

21.09.2005 and 07.12.2005 to 06.02.2006. Appli.c»ont‘olso convessed that
because of strained reloﬁohship"between the t_hen DGP crn‘d op_pli‘c:qnf, he
was posted to a non-codre post (SP, FRRO) Bcrpeta Sfrong‘ relicnce was
placed on AIR 1967 MP 284 LO] Audhra] Smgh vs. Sfaie of Madhya Pradesh
through Secretary io Forest Deparimeni to con‘rend tho’r moster cannot
impose any punlshmen’r en a _s_ervcrnt fo_r a mlsconduc’r- which he hos
condone‘d.an'd ir the Icrpse or mi§eondqcf is ohe which is khown to the:
- authority before the persoh is prerrre’red dhd not o"‘ne.vjvhich comes to Iight
suhseqeent ’ro the brorhoﬁ‘on ond‘if V'rhe -ouvthority‘conc.erned knowing"of‘
~ this Iopse or mlsconducf promotes the Crvrl Servoni wrfhout any
reservations, then it must be 1oken that the lapse or mrsconduc’r hos been
c‘ondoned, qnd fherefore, the servqht connot be punrshed for his lapse or
miscl:ohdbucf. Reliance Wos olsd,plcced on AIR 1925 Caler_.rﬁa. ‘87,,.
L.W.Mlddleio‘n vs. Harry Playmir to co‘ntend that if a. mosieron discovering
that hIs servant has been guilty of mlsconduct which wou|d justify a -
dlsmlssol yet elects to conhnue ln service, he ccnnof subsequenﬂy dismiss -
.hrr_n on account of _.tho'r when he hod w.ory._ed or .condoned. To contend
that 1here hod been " ihordinoie delay in mrhohng deporimentol o
proceedrngs reliance was: plcrced on 2010(1)AISLJ (CAT) 147 R V chsol Vs,
The Commissioner, MCD, whereby .relronce wos ploced‘ on. Hon' bIe

Supreme Courf 1udgmenf in the case of State of A P..v. N.Radhakrishan, }

g

1993 (3) SLJ 162 (SC) = JT 1998(3) SC 123. It was emphosrzed thct deloy

remomed unexpiclned ccuses prejudlce to delinquent official |f it is not he.

Kt
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v’rhe por'r of responden’rs Thus there is:no necessrfy elther for |ssurng belofedi_ R S

o proceedlng or keeprng sord proceedmg pendlng

5 - | AT the‘oufsef We moy note 1hof no reply has been flled in O Ab
' No 252/2009 Srr M KBoro Ieorned Addl. Stondrng counsel dppeors for :-_
"respondem‘ Nos. l & 4 |n said O.A. wh||e he oppeors for respondenr No 1in
O. A 208/2009 He hod brought to our nohce that. respondeni no.4 hos no
b -‘objechon to regulorlze 1he Ieove perlod from 20 05. 2005 fo 01.06. 2007 ond_'. ‘ ..
suspensron penod from 2] 07 2005 to 21 09 2005 ond 07 12. 2005 'ro :
: 06 02 2006 SCIId respondent also requested ’rhe respondem‘ no.3 i. e., Gov’r .
- .fof Assom Home Deponmenr to sonchon the Ieove ond regulorlze

o lsuspensron perrod bu’r 1|II do’re no’rhlng hos been heord from S(Jld'_’“v '

S respondent.

Vrde reply frled in O A. 208/2009 it hos been s’roted thot hrs' '
e --:’wrr’rten s’rotement of defence do’red 29. 03 2009 wos rec.elved by ’rhe.
: .deportmem on 30 03 2009 ond Thereoffer on consrderohon of ’rhe mdﬁer it
_iwos decrded to obtom vrews of 1he DGP Assom and vrde Ieﬂer do'red -'
31.03. 2009 DGP Assom was requesfed to offer h|s vrew Though he was
ploced under suspensron on 07 12.2005, n‘ wos revoked ond he *wost;_’.

rernsfoted on 07 02 2006 Sord penod .could no’r be regulorlzed as 1he

v:deporimenfdl proceedlngs were drdwn on 1 1 02. 2009

ey ments of ihe dllegdhons no comments: We're offered_

We hove heord opplrconi in person MrsMDos, Iedrned

counsel for fhe Sto're of Assam dnd MrM K. Boro learned Addl. C. G S.C.
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op'peoring ror respondent no.1 in O.A. 208/2009 and respondent nos.1 &4

in O.A. 252/2009.

7. As olreody nohced herernobove fhere. is no explonohon '
offered for the beloted chorge sheet Furthermore no explonotron hod
: _been offered as o why no siep has been foken in flnolrzrng oforesold '
depor’rmentol proceedmgs it |s weII se’rﬂed law tho’r “prosecuhon" should, A
not become “persecuhon" Rrght of speedy 1rro| ovorloble toa de[tnquenr‘-
is oppllcoble in deportmentol proceedrngs too. n is fur’rher not in dlspute
that ollegohons mode ogornsf oppllconf vrde memorondum dated
~11.02. 2009 were for rhe yeor 2005 2006, yet he hos been promo’red to the -
post of DIG as well as IGP wde order dofed 20 12 2008 respechvely We
: ’moy note that at no sfoge responden’rs were resirorned from proceedrnq ’
in oforenoted deporimenrol proceedmgs ogornsf the oppllcont. Even _rfb'
rhere was delay inliniﬁofino ’rhe debor’rmen’rol proceedings fhe deloy in
concludrng said proceednngs hos no'r been explomed Hon ble Supreme
Court in NRadhoknshon (supro) hos cleorly observed 1ho'r rf deloy |n_
Unexplorne\d prerudrce 'ro v’rhe delinquent employee |s>wr|'r ]orge on the foce‘
of it, such iniﬁoﬂon ofbb proceeding' conn‘of :be"occeptedv Furthermore we‘ -
find substonce in the conrenhon raised by the oppllcont that his promohon
vide orders doted 20.12. 2008 mrsconducf if ony stood condoned as he
- was promored without ony reservotlon. Law laid down in Loj Audhroj Singh'
, i (supro)' is oleorly' attracted |n the 'given facts and circ“om‘sfonoes' '
| /‘::q} we 7}%

nd‘ 6.02.2006 have not - been regulorlzed As per. communlco’ﬂon of

ermore, rhe perlod nomely 21 07 2005 to 21.09. 2005 and 07.12.2005

unronr General (A&E), Assom dated 1503 2009, sord per;od fequire :
i N 0 .
22 G"@ be regulonzed .
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8. - Taking a cumulohve view of fhe moﬁer we flnd no Jushflcohon

in. the confenﬂon roused by fhe respondenfs that OAs are mentless' '

Consequenﬂy for the reasons dlscussed herelnobove O.As are ollowed S

g Chorge memorondum dated 11.02.2009 | s quashed and set aside wnh all

consequenhol benefn‘s Respondem‘s are also requured to regulonze fhe :
penod namely, 21 07 2005 fo 21.09. 2005 and 07.12. 2005 10 06. 02 2006 Hevv‘f

wm olso ‘be enhﬂed 10 annual lncremen’r Aforescud exercnse sholl be:

undertoken within’ a penod of two months from ihe dofe of recelpf of this

: order _

N
Member (7)

Member &Y

Saction O Ieer (Judl) -

SQntral Admigmmﬂﬁa'fnbunaﬂ .

Guw hati Bench
3wz ati-F
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OFFICE OF THE INSPECTOR GENERAL OF POLICE (PROSECUTION)
ASSAM :: ULUBARI :: GUWAHATI.

Letter No. IGP(P)/PF/10/ 65 Date 23.04.2010

From : Shri B.K. Mishra, IPS
Inspector General of Police (Prosecution)
Assam, Ulubari, Guwahati

To Shri J. Baruah, I.A.S. .
Home Commissioner, Govt. of Assam
Dispur, Guwahati — 6 '

Ref : This office letter No. IGP (P)/PF/10/34 Dtd. 05.04.2010.

Sir,

Kindly find enclosed herewith a copy of the Order passed by
Central Administrative Tribunal, Guwahati bench on 31.03.2010 in O.A. No.
208/252 of 2009 for taking necessary action from your end accordingly.

Enclo : As above.

Your’ﬁs faithfully

(Iﬂd.CMishré,IPS)

1.G.P.(Prosecution)Assam
Ulubari, Guwabhati.
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MOST IMMEDIATE

OFFICE OF THE INSPECTOR GENERAL OF POLICE (PROSECUTION)
ASSAM :: ULUBARI :: GUWAHATI

Letter No. IGP(P)/PF/10/:23 ¢: | Date 12.11.2010

From : Shri B.K.Mishra,IPS
Inspector General of Police (Prosecution)
Assam, Ulubari, Guwahati-7

To : Shri J. Baruah, IAS
Home Commissioner, Govt. of Assam
Dispur, Guwahati — 6

Sub Regularisation.
Sir,

With reference to above, I write to inform that Hon’ble Central
Administrative Tribunal, Guwahati bench vide its Order dtd. 31.3.2010 in O.A. Nos. 208 &
252 of 2009 had given directions for regularization of some of my past periord of service
in 2005, while being posted as Commandant 5% A.P. Battalion, Sontilla. However, no
intimation has been received so far in this connection thereby causing tremendous mental
harassment and agony to undersigned as' ‘Accountant General , Assam has refused to release

annual increment etc. accordingly. Moreover, it is affecting my service career adversely.

2. In view of the forgoing, you are requested to kindly give suitable directions

for regularization of my past period of service and implementation of Hon’ble Tribunal’s

order at an early date.

Your’s faithfully

HCJL,S

(B.K.Mishra,IPS)
IGP (Prosecution)Assam
Ulubari, Guwahati-7
Letter No. IGP(P)/PF/10/237 Date

Copy forwarded for kind information to :-
1) Shri N.K. Das, Chief Secretary, Govt. of Assam, Dispur, Guwahati-6

\/25 The joint Secretary, Ministry of Home Affairs (MHA),Govt. of India,

North Block, New Delhi — 110001.

(B.K Mishra,IPS)
IGP (Prosecution)Assam
Ulubari, Guwahati-7

Y —— e



COURT URGENT .

T - Ann =D

OFF ICE £CF THE INSPECTOR GENERAL OF FOLICE (PROSECUTION)ASSAM
ULUBARI , GUWAHATI

Letter No. IGP(P)/PF/10/0z =~ ~ Dated 13.01.2011

From : Shri B.K. Mishra, IPS
Inspector General of Police (Prosecution)
Assam, Ulubari, Guwahati-7

To : Shri J. Baruah, IAS
Home Commissioner, Government of Assam
Dispur, Guwahati — 6.

L]

Sir,

Guwahati bench vide its order dtd. 31.3.2010 had quashed the disciplinary
proceedings initiated by the Govt. of Assam through its order dtd. 11.2.2009. The
Hon’ble Tribunal had also given directions for regularization of different service
periods pertaining to my tenure as Commandant 5™ A.P.Bn., Sontilla in 2005.

2. Further, it may be stated that Hon’ble Tribunal had given only two
months time for execution of the above order, but till date nothing has been
communicated to the undersigned thereby causing tremendous mental agony and
harassment. Moreover, my annual increments have not been released since

Jan/2006 leading to financial hardship.

3. = In view of the above, it is once again requested to kindly take necessary
action at the earliest.

Your’s faithfully

o ik

.Mishra,IPS)
I.G.P.(Prosecution) Assam
Ulubari, Guwahati-7
Letter No. IGP(P)/PF/11/ Date
Copy forwarded to :
1) The Chief Secretary, Government of Assam, D81pur Guwahati-6 for
kind information and needful. '

’ - Mol cs.
&\}{i\t\i}@ | (B.K}./Iznllishra,IPS)

[.G.P.(Prosecution) Assam
Ulubari, Guwahati-7



