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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH:' 	. 
ORDER SHEET 

ORIGINAL APPLICATION No: 
------------------ / 2010 

Transfer Application No 	: --------/2010 in O.A. No. 

Misc. Petition No 	: -------- /20 10 in O.A. No. ---------------- 
35—  ontcmpt Petition No 	---- /20 10 in O.A. 

Review Application No 	: ---------- /20 10 in O.A. No. 

Execution Petition No 	: --------- /20 10 in O.A. No. 

Applicant (S) 	: 

Respondent (5) 

Advocate for the : -I 
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Advocate for the : 	 ( 
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Notes of the Registry 	Date 	 Order of the Tribunal 

L c A ra 

dd- -• a 
(V  

; Q) 
;f/  4-i S  

- 

I 	b 	ob 

4 

â2o7C2 

............... 

• 
.. 

5, 

'T. 

' . •4 

Being DMsion Bench matter, list on 

?O1O. 

(Mukesh Kumar Gupta) 
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28-10.2010 	Mr A. Abmed, learned counseel 	 . 
c- /t,4A apphcant rontends I-hal-  direthcrn conta 

• 	v.ide 	orded 	dated 	21,01.201.in \V% 44 O.A.,NoA1/2009 has not been complied 	i th 
willfully and deliberately despite extensn- - 

of time to comply the same vide order dated 
30.09-2010. On our query1  it. istated that 
Mr A. Ahm.edthat no steps have been taken 
even after expiry 	f aforesaid time limit., 
Thus, prima fade comtempt. is made out 
against.respondent No.2. 

Notice, 	for 	the 	time 	being, 	to 
respondent No.2 returnable on .6.12..2010. 

Personal appearance is dispensed with for 

1Vo I-f d4 
	 the time being. 

04t 
	

List on 612 .2010.. 

nkrn 

r- ---  (Modon Kwribr Chalurvedi) 
Member (A 

(Mukesh Kumar Gupta) 
Member (M 

06.12.2010 	Place it before the Division Bench at 

I 

	 the earBest possible date. . 

h4 	T 	i2/X1 
	 Adjourned sine die. 

C A 

	 (MadanKfrnar Chatuvedi) - 
•.. 
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19.05.2011 	MtA.Ahmed, learned counsel on 

of the applicant is present; • 	
¼ 

• 

The order dated • 
21.01..201Qip 

No.41/2009 has not beèn6ompIied\1i1I 

nor stay of the execution ofthe ' -s6id'&dg  

been obtained by the Hon'ble High 

WP(C) No.6263/2010. 	 .:.. 

In order to comply with the order 

to obtain a stay we. ore inclihédogN1ê':: 

more time to the respondents 

matter to 15.06.2011, failing which apq 

action in accorddncè. with law will be flc. 

• 	 ••.•.•• 	 - 	. 	 •.• • 

S •• 
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OP 35/201.0(OA.41 /2009) 	 S  

15.06.201.1 	Place it before the DMion Bench at the 

earliest possible date. Adjourned sine die. 

(Madan Kumar Chaturvedi) 
Member (A) 

/bb/ 

09.09.2011 	By.this petition under Section 17 of the 

Administrative Tribunals Act, 1985, petitioner 

alleges contempt against the respondents for 

not complying the judgment and order dated 

21.01.2010 passed by this Tribunal in OA 

No.41/2009. 

74O' 

119 
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At the time of hearing, Mr.A.Ahmed, 

learned counsel for the petitioner appearedd -*  

placed before us the judgment and order of the 

Hon'bte High Court in WP(C) No.6263/2010 

dated 10.08.2011. It was submitted by the 

learned counsel that by the said order Hon'ble 

High Court directed the respondents to find out 

ways and means to identify a vacancy 

commensurate to the petitioners eligibiliiy and 

accommodate him In implementation of the 

impugned order of this Tribunal to the above 

effect within a period of six weeks from the date 

of the'?i ° copy of the said order. It wds 
submitted that certified copy was received on 

23.08.2011. As such, six weeks time has not 	. 
expired as yet. Therefore. this contempt fails. If 

• 

In the result, OP stands dismissedds : 
premature Notice i dicharge 	 . 

U. 	c1!?  

(S.K. aushik) 	 . •(M. K. Curvedi) 
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THE GAUHATFHIGH CCikr AT GUWAHATI 
The Agh ,  Court Of ya,ManipurTrlpuraMlzoram' and Arunachal Pradesh) 

PRINCIPAL SEAT AT GUWAHATI 
Page No. 

CASE NO WP(C) 6263/2010 	 DistrIct Kamrup 
Category 10057 (Order of the Appellate or Revisional authority. ) 

THE UNION OF INDIA 
REP. BY I.P.S. WALIA, COL., OFFICER COMMANDING 
NO.1 ADV. BASE STATIONERY DEPOT, NARENGI, dO 

.99AP0. 

licant  Versus 

PUNA SHARMA 
S/0 LI. HARI PRASAD SHARMA [EX-EMPLOYEE OF 
NO.1 ADV. BASE STATIONERY DEPT, NARENGI], R/O 
COCHPARA, P0. SATGAON, DIST. KAMRUP, ASSAM 

Respondent/opp. Party 
Advocates on record for Petitioner/ap 

MR.'MBHAGABATI 

Advocates on record for Respondents 

	

1 	MR. A AHMED 

	

2 	MR.IFALI 
3 - MS.)DUTTA 

Summary Of Case And Prayer In Brief 

CERTIFIED COPY OF JUDGEMENT / ORDER 

I 	DATE OF FILING APPUCATION 	I 	DATE WHEN COPY WAS READY 	I 	DATE OF DELIVERY I 	 11/08/2011 	 I 	 16/08/2011 	 I 	•.16/08/2011 
---------------------- 

	

• 	 BEFORE 
HON'BLE MR JUSTICE AMITAVA ROY 

: 	HON'BLE MR JUSTICE P.K.MUSAHARy 
DATE OF ORDER : 10108/2p1.j 

(Amitava Roy,)) 

The subject matter of challenge in the instant petition is the judgment and 

order dated 21 1 2010 rendered by the learned Central Administrative 

Tribunal, Guwahati Bench, Guwahati ( hereafter after referred to as the 
'Tribunal') in 0 A No 41/2009 

The backdrop of facts in short is that, the respondent after the demise of 

his father, Han Prasad Sharma who died in harness while serving in the 

Army as a Watchman under No 1 Advance Stationary Depot, Narengi, 

Assam, applied for such post in terms of the existing policy of 

Appointment on compassionate ground" of the appellants in relaxation to 

the normal Rules His candidature was examined along with other 
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Page No. 	.2 
cancidaies in a selection process held on 20.1.2001 and 31.1.2001 and 

tliough.he seemed to had scored 45 marks on a comparative assessment'' 

of his, performance with other contenders, he was denied such 

appointment. The respondent participated in other selection processes •  

'that followed on 25/5/2001 and 1.11.2001 and scored 63 and 65 marks 

respectively. On the same analogy, as the respondent could not display 

the required level of performance, the compassionate appointment was 

not accorded to him. Situated thus, he approached this Court with WP( C) 

No.2103/2005 which was disposed of on 8.10.2007. It transpired from the 

pleadings laid 'by the parties and the deliberatiorjs that followed that the 

appellants had awarded 45 marks to the Respondent by adopting a 

methodology in deviation from one uniformly applied to others. This Court 

• recorded that on the basis of the parameter accepted for the purpose, he 

was entitled to be awarded 65 marks. The appellants herein were 

directed to consider the case of the respondent afresh by accepting his 

'marks,to be 65 for the relief under the scheme and guidelines provided for 

• selection of candidates for appointment in Group-D posts on 

comiassionate ground. 

The appellants in purported deference to this direction of this Court 

reconsidered the case of the respondent along with other candidates in a 

fresh selection process by considering him to have scored 65 marks and 

denied appointment to him for not being able to come within the zone of 

the selected candidates for appointment to the post. 

Being dissatisfied, the respondent approached the learned Tribunal which, 

by the impugned judgment and order has directed the appellants to 

appoint him within a time frame of two months . The orders impugned in 

the Original Application were set aside. 

Mr Bhagawati has urged that as the respondent did not qualify on the 'basis 

of 65 marks on a comparative evaluation of the performance of the other 

candidates, ,  the aforementioned direction of the learned 'Tribunal is 'palpably 

illegal and ought to be interfered with. As the case of the respondent has 

been considered in terms of the judgment and order of this Court, the 

learned Tribunal ought not to have directed his appointment in the facts 
and circumstances of the case. 

Mr Ahmed, on the other hand, has argued that the consideration of the case 

of the respondent not being in consonance with the letter and spirit of the 

judgment and order dated 8.10.2007 passed by this Court in WP( C) 

No.2103/2005, the direction of the learned 'Tribunal cannot be faulted 
'with. 	 , 	' 	 • 

"Upon hearing the learned counsel for the parties and oo a consideration of 

the pleaded facts and the directions contained in the judgmenr and order. 
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'da,tNd 8.10.2007 as aforementioned, we are inclined to agree with the plea 

raied on behalf of the respondent. Reading between the lines, the 

judgment and order dated 8.10.2007 does not suggest a fresh 

consideration of the respondent along with other candidates in a new 

selection process. This Court while issuing direction for fresh consideration 

of the respondent was conscious of the fact that in the first selection 

process the last candidate who had been provided with compassionate 

appointment had scored 64 marks i.e. one less than.that was awarded to 

the respondent.The fresh consideration was intended to be on the basis 

of 65 marks vis a vis, the first selection process and the posts involved 

therein. 

In the above view of the matter, having regard, to the method of 

consideration of the case of the respondent adopted by the appellants as is 

apparent on the face of the records, determination, of the learned Tribunal 

as recorded in the impugned judgment and order is unassailable. 

•ivir Bhagawati has submitted on instructions that all vacancies identified for 

corripassionate appointment in the first selection process have since been 

filled-up and that there is no post to accommodate the respondent even on 

the basis of his marks as on date. 

It. is a matter of record that the judgment and order dated 8.10.2007 

passed by this Court in WP ( C) No.2103/2005 has remained un-assailed as 

on date and therefore has attained finality. It is noticeable as well that the 

candidates who had scored 64 marks in the: first selection has not been 

made party in the instant petition or in the proceeding before the learned 

Tribunal. 

In the above view of the matter, while upholding the direction of the 

learned Tribunal to appoint the respondent , we make it clear that the 

appellants would find out the ways and means to identify a vacancy 

commensurate to the respondent's eligibility and accommodate him in 

implementation of the impugned order of the learned Tribunal to the above 

effect and affirmed by us. This should be done within a period of six(6) 

weeks from the date of receipt of the certified copy of this order. 

The petition stands disposed in the above terms. No costs. 

p. 	. 

CertIfedtobetrqçijpy 

	

Date 	... 	 .. ... - 

isstt. Registrar (Copying 
Oauhati High Court 

4 U' 11 '.rI'rd 'I4 76. Act i. 1872 

01/ 



S1.No PartIculars Page No 

1 Contempt Petition I to 5 

2 Affidavit 6 

:  
C0Py of the Order dated 21.01.2010 passed 7 to 14 
in O.k. No. 41 of 2009. 

(Annexure-1.) 

4 Copy ,of.the order dated 30.O82'01-0 passed 	•' 15 to16 

ih Misc. 'Petition No.143 of 2010. ' 

(Annexure-2) 

.5, Copy-Of. tte. Or-der (jate,30,.Q8.20l0 passed 17 
Jn Contempt' Petition No.31 of 2010. •. 

(Annexüre-3) 
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IN TE CENTRAL ADMINISTRATIVE TRIBUNAL 	I 
GUWAHATI BENCH AT GUWAHATI. 

CONTEMPT PETITION NO 	OF 201000  

IN ORIGINAL APPLICATIONNO.41 OF 	A 

	

I 	Q'i2Q1J 

IN THE MATTER OF:- 	 f 
.. . .... 

A Petition under Section 17 oeent.E 

Administrative Tribunal act, 1985 praying for 

punishment of the Contemnors/Respondonts for 

non-compliance of judgment and, order dated 

21.01.2010 passed by this Hon'ble Tribunal in 

O.A. No.41.of 2009. 

-AND- 

IN THE MATTER OF:- 

O.A. No.41 of 2009 

Shri Punu Sharma. 

Applicant 

-Versus- 

The Union of. India & Others' 

	

- 	Respondents 

-AND- • 
IN THE MATTER OF:- 

Shri Punu Shàrma 
Sonof late Hari PrasadSharma 
Ex-Watchman 	I 
Office of the Officer Commanding 
No.1, Adv. Base Stationary Depot 
Narengi. - 
Permanent resident of 
Village- Kochpara 
Post Office- Satgaon 
District- Kamrüp (Metro), 
Assam, Pin code- 781027. 

I. 	 ......Applicant/Petitioner 
-Versus- 

11 	Lt. General Bikram Singh 
Commander 

741 	 [lead Quarter, Army Ordnance Crops 
Fort William, Kolkata 
Pin-700021. 

'. 



2. 

21 	Col. I.P.S. 'Walia 
Officer Commanding 
No.1Adv. Base Stationary Depo 
Narenqi, CIO 99 A.P.O. 

Centra' 

Guea Sr 
t 

I 

Respondents / 
Contemnors 

The humble Petition of the above named 

Ptitioner: 

MOST RESPECTFULLY SHEWETH:' 

11 	That Applicant/Petitioner had filed an Original Aplicat.ion 

No.41 of 2009 before this - Hon'ble Central Administrative 

Tribunal, Guwahati Bench, Guwahati against' the impugned letter 

No.322/PS/CC/Adm (Civ) dated 04.02.2008 as well as Speaking Order,  

dated 14.03.2008 whereby Respondent No.3 has rejected his claim 

for appointment in any Group 'D' post under cornpas'sionate ground 

Scheme. 

21 	That on .21.01.2010 this Hon'ble Tribunal heard both parties 

of Original Application No.41 of 2-009 and was pleased., to allow 

the aforesaid Original Application by quashing and setting aside 

the impugned letter , dated 04.02.2008 as well as order dated. 

14.03.2008. This Hon'bie Tribunal directed the Respondents to 

appoint Applicant/Petitioner.within 4 (four). months by taking 

appropriate steps. . • ' 

Copy of the order dated 21.. 01.2010 pas ,sed in O.A. 

No.41 of 2009 is annexed herewith and marked as 

Annexure-1. 

31 	It is to be stated that the. Respondents/Contemnors did not 

complied the order dated 21.01.2010 passed in O.A. No.41 of 2009 

within the 4(four) months as directed by this Hon'ble Tribunal. 

Therefore, earlier Applcant/Petitioner had approached this 

Hon'ble Tribunal by Contempt Petition No.19 of 2010. In 

meanwhile, Respondents filed a Miscellaneous Application praying 

for extension of time before thi Hon' bie Tribunal, for 

implementation of the order dated 21.01.2010 passed in O.A. No. 

41 of 2D09. This Hon 1 ble' iTribunal was pleased to grant time to 
the Respondents for implementation of order dat'eçl 21.01.2010 

• 
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passed in O.A. No.41 of 2009 till 15.08.2010. On 'the aforesaid 
circumstance the Petitioner withdraw his Contempt Petition No.19 

of 2010 on 04.06.2010 which was pending before this Hon'ble 

Tribunal. After expiry of aforesaidperiod i.e. till 15.08.2010, 

the Respondents again approached this Hon' ble Tribunal by 

Miscellaneous Petition No.143 of 2010 for seeking extension of 

furtther time for implementation of the order dated 21.01.2010 

passed in O.A. No.41 of 2009. Simultaneously, 

Applicant/Petitioner had also approached this Hon'ble Tribunal by 

Contempt Petition No.31 of 2010 for willful disobedience.. of the 

:Order dated 21.01.2010 in O.A. No.41 of 2.009. This Hon'ble 

Tribunal by 'order dated 30.08.2010 in Misc. Petition No. 143 of 

2010 in the interest of justice extended time to the Respondents 

for implementation of the order dated 21.01.2010 up to 

30.09.2010, it was made clear that no further request on this 

aspect will be entertain pafticularly when Applicant has been 

denied 'compassionate appointment for almost a decade. ,  For the, 

aforesaid reason Counsel of Applicant also did not pre'ss his. 

Contempt Petition No. 31 of 2010 in O.A. No. 41 of 2009- 

Copy of the Order dated 30.08.2010 passed in Misc. 

Petition No.143 of 2010 is annexed herewith and 

marked as Annexure-2. 

Copy of the Order dated 30.08.2010 passed in 

01 	 Contempt Petition No. 31 of 2010 is annexed 

herewith and marked as Annexure-3. 

41 That Applicant/Petitioner state that the •extended time for 

implementation of the order dated 21.01.2010 passed in O.A. No.41 

of 2009 has already been expired on 30.09.2010. But till date 

Respondents/Contemnors have not appointed the PetitiOner on 

compassiOnate basis under them nor they have taken any steps for 

implementation of the judgment and order dated 21.01.2010 passed 

4  in O.A. No. 41 of 2009. As such, Applicant/Petitioner, is 

compelled to approach again before this Hon'ble Tribunal by this 

Contempt Petition for willful and deliberate violation of this 

Hon'ble Tribunal order dated 21.01.2010 passed in O.A.NO 41 of 

2009 by the Respondents/Contemnors.  

L 
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Guwaiti Bench 	I 

51 	That Applicant/Petitioner submits the RespondentS/Coflterflflors 

have again and again willfully and deliberately shown disrespect 

disregard and disobedience to this Hon'ble Tribunal, by not 

implementing order dated 21.01.2010 passed in O.A.NO 41 Of 2009. 

The Respondents/Contemnors deliberately with a motive behind have 

not implemented this Hon'ble Tribunal Judgment and Order dated 

21.01.2010 passed in O.A. No.41 of 2009. Hence, the 

Respondents/Contemnors deserve punishment from this Hon' ble 

Tribunal S. It isa fit case wherein your Lordships may be pleased 
to direct the Respondents/Contemnors to appear before this 

Hon'ble Tribunal to explain as to why they have, shown disrespect 

to this Hon'ble Tribunal. 

6] 	That this Petition is filed bona fide to secure the ends of 

justice. 

In the premises, it is most humbly and 

-  respectfully prayed that your Lordships may 

be pleased to admit this. Petition and issue 

Contempt notice to the Respo'ndents/Contemflors 

to show cause as to why they should not be 

punished under Section 17 of the . Central 

Administrative Tribunal Act, 1985 or pass 

such any other order or orders as this 

Hon'ble Triburia1 may deem fit and .prop.e.r. 

Further, it is also prayed that in view 

of the deliberate :disresPect and disobedience 

to this Hon'ble Tribunal, order dated 

21.01.2010 passed in 'O.A. No.41 .of 2.009., the 

Respondents/Contemnors may be asked to appear 

in persons. before 'this  Hon'ble' Tribunal to. 

explain as to why they should not be punished 

under the contempt' of Court. proceeding.. 

And for this act of kindness your Petitioners 

as in duty bound shall ever pray. 

,..Draft charge 

P&1 	(c1UUJ 
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The Applicant/Petitioner aggrieved for non-compliance of 

Judgment and Order dated 21.01.2010 passed by this Hon'.ble 

Tribunal in O.A. No.41 of 2009. The Contemnors/Re'spondeflts have 

- willfixlly and deliberately violated this Hon'ble Tribunal 

Judgment and Order dated 21.01.2010 passe.d in O.A. No..41 of 2009 

by not appointing the Applicant/Petitioner in any Group 'D' post 

on coinpassionate basis. Accordingly, the Respondents/ContemnOrS 

S
.  are'.liabie for, prosecution under the Contempt of Court Act. 1971 

• proceedings and severe punishmert thereof as provided and also to 

appear in-persons before this Hon'ble Tribunal to re1y the 

charges leveled against them.  

S. 
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• 	I, Shri Punii Sharma, aged about 27 years, Son of Late 

Hari Prasad Sharma, Ex-Watchman in the Office of the Officer 

Conunanding,. No.1, Adv. Base Stationary •Depot, Narengi, 

Permanent .resident of Village- Kochpara, P.O.- Satgaon., 

under Kamrup (Metro) District, Assam, PIN-781027, do hereby 

solemnly atfinn  and state as follows:- 

- 

I 

That. I am the Applicant of O.A. No.41 of 2009 and, also 

Petitioner of the instant Contempt Petition and as such I am 

fully acquainted with the facts and circumstances of the 

case and I do hereby swear this Affidavit as follows:- 

That 	the 	statements 	made 	in 	paragraph 	Nos. 

............................................... ............ of the Contempt 

Petition areS true to my knowledge those made in paragraph 

Nos. 	.. 	 ............ 	.............. of the 

Petition being matters of records are true to my information 

which I believe to be true and the rest are my humble 

submissions before this Hon'ble COurt. 

And I put my hand hereunto this Affidavit on this 

day of 	2010. 

Identified by me: 
Advocate 

VA 

DEPONENT 

Solemnly affirmed before me by 

the Deponent who is identified 

by k- Advocate. 

6c, 
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ANEXtRE j 
CENTRAL ADMINISRATJVE TRIBUNAL, 

GUWAHATI BENCH: 

Original Application No.41 of 2009 

Dte of De - iion: This, the 21 day of January 2010. 

HONBLEMR. MUKESH KUMAR GUPTA. MEMBER (J) 

HONBLE. IvIR.MADAN KUIv1AR CHATURVEDI, MEMBER (A) 

Sri Punu Sharma 
Son of Late Hari Prasad Sharma 
Ex-Watchman 
Office of the Officer.  Commanding 1T I A _L. 	 . ± 'd J - i, .4.4 V. £) 	tact t±4JLi ctr3i £. 

N arencñ. 

Permanent resident of 
• 	 Village — Kochpara 

D ± .I 	ç - -- _agon 
Dist- Karnrup Assam 
I 7. 

By Advocate: 	Mr Adil Ahmed 

-Versus- 

The Union of India 
Represented by the Secretary 

• _.. 	. z± in en Ga ni 
Ministry of Defece. South Block 

T\,- 	 1 1 (A1 .'?QY 	I.-I tLL
, ; 	

I ±Ii  

	

• 	 2. 	The Commander 

	

O 	Head Quarter. Army Ordnance Crops 

	

• 	 .1. L?L t V V 11aLUa, 

.Pin-700 021. 

The Officer Conaidjna 
Nc I Adv. Base Station Depot 
Narenqi, CJO A.P.O. 

,ByA'avocate 

Central AdministrativiaTribunai  
i ftti 	TF111 

1 
 j 
(r'T 2618 r j 

Guw.: :Orth 

Applicant 

.Respondents 

Mr. M.U. Ahmed, Add!. CGSC. 

* * * *** * ***** **** ** *** ***** ** 

• p 
	srE° 
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O.A. No.41 ot20C 

t 

In this second round or litiaabo.nn Punu Sharma 

onnu c.at:dtd 4thhp,T 2008 as weB as speaking 

ord'r 'lated 1411, Mai-ch, 2008 (Annexure - 9 & Annexure - 10 

respectively) rejecting his claim for appointment on compassionate basis. 

2.. 	The facts in a nutshell are Hari Prasad Sharma. Watchman in 

the office of the Officer Commanding. No. 1 Adv. Base Stationery Depot. 

Narengi. died in harness on.04.06.2000. Applicant being a dependent, 

applied for such a ground on 19.09.2000. He was 

considered for such c.iaiin: Vidèójñmjnjcatjon dated 22.01.2002 he was 

TOr1vvgd that he was fdr employment in relaxation to normal 

rules on three occasions bit he was not selected due to limited number 

cf .. S counicaton was made on 10"  May, 2002. In 

such circumstances, he approached Hon'b!e Gauhati High Court by way 

of filinci Writ Petition (C) No. 2103 of 2005. 

• 	3. 	His claim was contested by ,  the Respondents stating that he 

WS considered for threëinGs but hecu1d not come within the zone of 

al:rnolntrnent and as such he ould not be appointed Hon'ble High Court 

ciisposd of said Wii€ Ptiton ide order dated 08.10.2007 noticing that 

the selierde foim1116ted by 
I 

Respondent's had also a specific provision for 

aLlotment of marks under certain head such as (a) Family Pension: (b) 

Terrninaj benefits: (c) Monthly Income of earning member (d) income 

nrooertv: (d) Iviovab1JjmnovabIe Property: (e) No. of dependants: 

(ti No. of unmarried daughters: (g) Number of minor Children & (h) Loft. 
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	O.A. No. 41 of 2009 
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	Takinci in totalitvJ the rnkfied 

	allotted to the 

candidates. their cases are considered on 
	merit and the 

candidates getting higher marks are preferred. first, considering the 

	

• 	avaitability of vacant post. 	.. 

5. 	On examination of the records provided by the Respondents, 

having considered for three occasions along with other candidates the 

	

• 	Honble Hicih Court observed that his case was examined by Selection 

BOard on 20-31 lanuary.. 2001 and he was awarde4 .45 marks and the 

candidate appointed had been awarded 64 marks. On second occasion, 

the matter was considered on 2505.2001, wherein, he was awarded 63 

marks. Third consideration was made on 01.11.2001.. wherein he was 

awarded 65 marks.. in total: 	. 	. 	. 

6. 	The grievances of the applicant was that heoug.bt to had been 

awarded 65 marks on the first occasion. Accepting said contention raised 

by the applicant & based on the records produced,. the Hon'ble High 

Court concluded that on the third consideration he was awarded 65 

marks. based on criteria set for such arnointment which should have 
0 

been awarded on fit-st occasion itself, and taking note of the number of 

vacancies at the relevant time, he was entitled for 65 marks making him 

eligible for appointment as the person appointed on. first occasion had 

secured 64 marks ..Hoii'bie High Court further observed that the 

authorities. had committed error in the decision making .. process. and his 

case was required to be considered afresh, .accepting..hisrnaiks as 65, he 

be entitled to all consequential reliefs. The directions and 

observtions made by Hon'ble High Court reads thus 

9 From the counter affidavit the stand taken 
by the respondents it is found that the petitioner 
nct ha-ng obtained h1gher marks than the other 
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appointed candidate,. he could not be 
.1 	&....J 	...-....-. 	 s-i-..-.. 	.-....-...1 	1.. 	.s.i. 	i 	t-. au. £ L LP.0 LLi 	rJL U SLlAJflhlI.tEu iJ3f 

the department it is seen that the petitioner was 
n o t recommended on the first consideration for 
qettinq 45 marks. The petitioner as indicated 
above, Was entitled, and in fact later on provided 
with 615 •  marKs. .IflUS the marks , ~obtained DV the 

4. s----. 	. 4... 	•....c 1-i-..-.. 	 t 
iJ 1iLL 	 ILU9 &iO 	JL U11=1 LiUWiJi OL 

vacancies.at the relevant time which is 64 marks. 
the titioner was entitled for appointment, 

The above discussion, makes it clear that 
the 	authorities have committed error in the 

-. 	.•. decision 	making: 	process 	and. as 	such 	the 
- 	 - petitioner a case is required to be considered 

elres`h ' acceptinq his marks as 65 to which he was 
found to be entitled under the scheme and 

4 nuicieiines provided for selection, of,candidates 
for appointment in Group - D posts under 
eompassionate ground. 

---. 

, In ,that view of the matter, the case is 
1.. 1 . atioies. 	to 	t -. e 	such  to 	e' 	.urzt n 	L 

apropriat-é 	decision 	in 	accordance with 	law 
4w-.vv,  

)IJ.A 	•J1 	,VY .1/ 	i-tA'i1t.LL 	LL'J1A  

of receipt of a certified copy of this order." 
(emph.aais'supplied) 

7. 	in purported compliance, of aforesaid direction, applicant's 

case was considered ôncp again by the Selection Committee .which 

considered.. as many as 611 candidates. Minutes of the said 'Committee, 

• meetinu of which was held on 17 and 18 Januaiy, 2008 was placed before 

this Tribunal, wherein applicant's name figure at serial N.o. 171 and he 

was allowed 65 marks... Threafter,. impugned orders were passed 

reiectina his claim. 	.. ,. '. 

8 	The contentions raised by the Applicant is that the competent 

authority committed a piocedura1 mistake in assessing 'him on first 

consideration. which has lso been the explicit finding, so recorded by 

Hon hie High Court which decisionhas attained finality. His case ought 

Nto have been reviewed as it was considered for the first time. In the 

ouhar facrs and circumstances of the present case as observed by 

Page 4 of 8 
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Hon ble Hicrh Court. the apDlicant was tititlad t5 m 

should have been taken as it obtained by him dn:Thveiy'fr 

N 

No. 41 of 2009 

ks, which 

occasion 

and. therefore. the entire action ought to have been reviewed. It was 

vehemently urged that such course of action has not been followed and 

therefore the speaktn order dated 14th March 2008 as well as 

ommuutcatton dated 4 February 2008 rejecting his claim being, 

erverse in nature are liable 'to be declared null and void. It was 

emphasized that he cannot be made to be penalized by the mistake 

committed on the part, of . Respondents in not considering him 

appropriately. 

9. 	Mr, Adil Ahmed. learned counsel for applicant further urged 

that as revealed by the minutes of Board Officers Meeting held on 17 and 

18 january. 2008. he was considered along with as many as 611 

candidates. which course of action was not justified. What:oug•htto have 

been done was that the proceedings of first consideration should have 

been reviewed and he was not liable to be considered 'along with 'those 

who became eligible suhsoquntly in the year 2008. The consideration 

S 

	

	
made by the committee ,  in its meeting held on 17 an4, :-1,8,janqairy 2008 

was a farce and mere consideration and.not fair andjust consideration. 

1 0, 	Contestina the claim laid by applicant and by filing reply, it 

was stated that applicants case had been considered on 4 occasions. 

Normally a candidate is considered for 3 times Basically the 

consideration made on 4 time was in transgressi9n of Respondent's 

policy on the said subject which provides maximum consideration for 

years. If certain peculiar illegalities were committed, the same will 

not'ive him any cause of action,. emphasized Sri M.U. Ahmed, learned 

Adl C G S C for Respondents. Alleaations of malafide, arbitrariness and 

AI1ESTH 

vo~~ 	 Page 5 of 
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erq 	I 
1/ 	illegality etc. were denied. Vide'  réi 	14,.k wA. athat he was 

considered on 4 occasidns 'ivin'g due importance of Hon'bie High Court 

order even after time barred or the case alter a gap of number of years. 

i,etrom2000," . 

We have heard Mr. Adi.i Ahmed. learned counsel . appearing 

for aoplicant and. Mr. M.U. Ahmed. learned Addi. CGSC for Respondents. 

12, 	We have heard this m'atter at certain length besides perusing 

the minutes of the Board ofSelçtion Committee meeting held on 17 and 

18 Janua.r 2008' 'which.:ho'doubt consi4ered the applicant pursuant to 

• directions of Hon'bie High' Court. The. question w.hich arises for 

consideration is whether Hon'ble High Court's directions have been 

considered in its right perspective or this was "mere" consideration. 

13. 	At the outset we may observe that the plea of time barred 

case cannot he raised when there is specific direction of Hon'bie High 

C ou it to reconsider his claims. On examination of matter with reference 

to records produced, we may note that matter was remanded to. the 

.resDondelts to take appropriate decision in accordance with law. 

Ultimately prior to it. Honhle High Court made a categorical finding. that 

the authorities had committed error in the decision making process and 

as such his' case was required to be considered afresh "accepting his 

marks as 65 to which he was found to be entitled, under. the 

scheme 'and guide'lines" Such observations ex-facie 'indicaths and 

i'is that basically his case ought to have been, reviewed. The marks 

.qi?,aied.bv him .namelv65'ought to have been recorded :by Respondents 

i coni1erM- ion prticuiarlv whri finding rndred on aic1 aspect 

by i -'u cne Hign Court has attained tinahtv. The Respondents were not 

exiect.ed to consider the amlicant's claim alona. with 611 candidates, as 

Ju' 
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done by them. who became e'liaibie much subsequently. It was merely 

LT  required to review the first consideration taking his marks as 65 and 

thueafter exoected to reaulate the other decision, which in fact, has not 

been done. It is an undisputed fact that the person who had secured 64 

marks on such first consideration ;. had been appointed. That being the 

case. applicant claimed ought to have been regulated by taking 

appropriate steps.' It is well' settled law that the law courts exist for the 

society and they have an obligation to . meet the social aspirations of 

citizens 'since law courts must. also respond. to the needs of the 'people. 

Law courts will lose their eticacy it they cannot possibly respond to the 

need ot the society -'technipalities there might be many but the justice-

driented approach ought not to be thwarted on the basis of such 

tecnmca,iitv since technicality cannot and ought• 'not to 'outweigh the 

course otlustice Currently judicial attitude has taken ashift'from the old 

draconian concept and the traditional jurisprudentia.l system-affectation 

jt.tjs1 i:'epie has' been taken note of rather seriously andthe judicial 

VY  FM rhus stands on 	tooting to provide expeditious relief to an 

.flLIdI LQL1L wnen needed rather than taking recourse to the old 
LU'  

I conserva ive doctrine of the civil court s obligation to award damages 

C;. 	A0i) 8 SCC 151 M.S. Grewal and Another Vs. Deep Chand 

Sood and Orsj 

14. 	We maY note another disturbing feature of the"pase namely 

the contentions raised by Respondents that reconsidering him. amounts 

to transgression ot poiicy on the said subject. We may observe that 

Hon hie Hiqh Courts 1uct'crmntrendered in WY. (C) No, 2103/2005 

ctreu (m i u 2u07 nas nor been appealed by Union ot India before any 

hthher court and as such: attained tmnalitv. In such circumstances. the 

ROspondents are restained 'from making any: observations on said 
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is not exectgd from the State to use such harsh & derogatory 

ianguage against court Jidgment. Having accepted the judgment, they 

are bound by it and directions issued therein have to be complied with 

with respect. 

15. 	Taking a cumulative view of the matter, we hold that if the 

Respondents had undertaken review of first consideration, and as 

already ohsered by Hon'hle High Court, he was entitled to and in fact 

later prOVided65 marks. he was entitled to appointment on 

comPassionate basis.. A person Who was least meritorious and having 

scored, only 64 maks was appointed. In. such cIrcumstances O.A. is 

orders dated 4 February 2008 as well as 14'  March 

2008 are quashed and set aside. Respondents are directed to appoint 

him within 4 (tur) months by taking appropriate steps. Normally this 

Tribunal would not have issued a direction straight away to the 

Respondents to appoint hm .buteeping in view the peculiar facts of the 

present case as well as law noticed & narrated herein above, in order to 

4o iustjce to the Derson concerned who have been made to run from • 	. 
Ost issuing such directions become imperative 

Thus C' i-'. stands ailowed in above to 	No costs 

1-y 	/o ij 	 .................... ''/'o 
	SW. .MXQupta 

:: : 	: 'i:, 	t 	'" 

Cartified to be ttt15 cy 

Sced 

LI..'. 
	. 	. ... 	,.. 	. 	. 	- \ 

flirer (Judi) 	. 

	

• 	c-r. Gu'cIiatl Bench 

GuIfrcr/ 
/ 

STED TF 
0vocAra . 	. 

- 	- - 
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30.08.2010 	Mr.MU,AhrnOc1.. learned: cos' for 

Misc petitioners and Mr A Ahmed learned 
S 	

4 , 	S  

CentrAcni otii 	
counsel for opposite party (angina1 appkant) 

Ch .sUtI jfl This is the second time wteri 

	

a 	uttj 	
respondents have filed appkatiOfl seeking 

extension of time Initidily. OA No 41/200 WQS 

t 	I3enc'h 	
allowed vide order date 21 01 2010 requiring 

	

• 	•,thé.apllcqrtQ.. dpOflt' Ofl . 	sonote 

/ 	

ground withIn fdur months Since wIthin said 

/ 	
time hmit, adequate steps wore not takep. on 

prayer made vide MA No 95/2Gb. time wgs 

extended upto 15082010 'wide present MA 

respondents have again sought two months 

time "to complete the official formabties 

tpward5 smplementatKfl Of the judgment and 

order dated 211 2910 passec in 0 A 

No 41/2009" which (quest has been qpposed 

by respondent ongnal appflcantin OA) We 

may note that the respondent have not 

laborcited the sfatus of the case. vlde present 

AT 

• 	 S. 	\' 	.,.::'•• 	
. 	

f. 	
Confd..'. 

44 

S . 	 • .. 
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I 	 MA 143/2010 (OA 41-2009) 

Contd. 
30.08.2010 

On overall consideration of the molter 

and in the interest of justice, time us exte d 

upto 3009 2010 It is made clear that o further 

request on this aspect will be entertained 

particularly when apprucant has been denied 

compassionate appointment for almost a 
decade. 

MA is disposed of.  

Sd/MK3iipta. 
Member'(J) 

Sd/-M.K.chatuivedl 
Member (A) 

e) 	 - 

rJ 
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3008201 	CP No 31/2010 has been filed by 

applicant alleging willful dsbeceflCe of the 

order dated2l 01 2OIOInOANO4I/2009  

Central Acmri srateTrthjjiaI 
yvirk 	

As time hus alieody been extend'd to 

comply wlih drctlOns conl*ed In aforesaid 

4 OCT OiO 	 order, vide separate order of even date ifl MA 

143/2010 Mi A AhmeØ Leatned counsel for 

Guwh6t Beech 	 applicant does not ress the CP for the lirneA 

being Ordered accordIngly 

Sd/- .M.K..Gnpta 
Member'(J)' 

Member. (A: 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Contempt Petition No 35/2010 
Arising out of O.A. 4 1/2009 

Shri Punu Sharma 

Petitioner 

-Vs- 

Lt Gen Bikram Singh 

Col IPS Walia 

0 

- U) , 

J- t' 

Respondent/Alleged 
Contemnor 

I Col IPS Walia, Officer Commanding No 1 

Advance Base Stationery Depot, C/O 99 APO 

aged about 50 Years do hereby solemnly 

affirm and state as follows. 

1). 	At the out set I submit that the respondents 

have the highest regard for the Hon,ble Tribunal 

and there is no question of any wilfull disobedience 

of any order passed by this Tribunal. Further in 

order to show the hidden respect as well as interest 

of the respondents I tender unconditional and 

unqualified apology for any lapse or delay in 

compliance of the Tribunal's order. 
r .-4.J 
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2). 	That the Hon'ble Tribunal 	 .; 

judgement order dated 21-0102010 directed the 

Respondent to appoint the Applicant within 4 

months by taking appropriate steps . In order to 

comply the aforesaid direction this respondent 

immediately took the appropriate steps before the 

higher authority having power to do the same. But 

the Higher authority after sincere consideration had 

decided to prefer an appeal before the Honb'le High 

Court . And as such as per direction of IHQ of 

Ministry of Defence (Army) vide letter No-

N24302/18/PS/OS-8C(ll) dt 23 Sep 2010 an appeal 

has been filed before the Hon'ble High Court vide 

WP(C) No - 6263/2010 dt 12-10-2010 The copy of 

the said WP(C) was sent to Sri Punu Sharma the 

applicant for his infOrmation. 

Further, it is under compulsion not wilful to cause 

any delay for any other purpose but to meet the 

procedural requirement of the depot/Govt. 

3). That I am respondent No 2 in the instant 

Contempt Petition and filing a common Affidavit for 

and on behalf of other the Respondents. 

Contd.. . P/3 

4-' 
0 
0 

0 > 
"0(I) 

J,_

CO Er 
EcU (0 	0> 

~ O-o 

Q 0 0 
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In view of the facts and submission LJflq 

hereinabove, it is more respectfully prayed that the 

contempt petition be dismissed or kept alliance till 

disposal of WP(C) No 6263/2010, and replying 

respondents be discharged from the notice under 

reply to meet the ends of Justice. 

0 
0 

U) 

I 	 i) 
1(0 
) 	Em (0 	0> 

7/ ---
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I, Col IPS Walia, Officer Commanding No 1 

Advance Base Stationery Depot, C/O 99 APO aged 

50 Years , do hereby solemnly affirm and state as 

tollows 

That I am the Respondent No 2(Two) in 

above case and am fully acquainted with the I 

and circumstances ofthe case and nothing has 

suppressed or concealed in this reply. 

< 

n Gu. 
'c eflj. 

That the statement made in Para 1 to 3 of the 

affidavit are true to my knowledge , belief and 

information based on the records. 

And sign the affidavit/report on the 6 th  day of 

Dec 2010 at Guwahati. 

Deponent 
(PS Waia) 
Co 
Officer Commanding 
No 1 Adv Base Sty Depot 

Identified by 	Solemnly affirm and declare 
before me by the deponent 
who is identified by ..k1J:.4 '-)  
Advocate at. .G'.-'-'.... on 

(Advocate) 	06" day of Dec 2010 
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(MoLfl Ahmed) 
Addt C.G.S.C. 
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MEMORANDUM OF APPEARANCE 

The Registrar 
Central Administrative Tribunal 
Bhangagarh, Rajgarh Road, 
Guwahati. 

Date .....  ro/.. 1. ~~/ 1. () 

 

IN THE MATTER OF 

rf002CNo. 3S of2OO 1/) 

Applicant 

- Vs - 

 

Union of India & Others 

- Respondents 

i t  M. U. Ahmed, Addi. Central Govt. Standing Counsel, Central 
Administrative Tribuna', Guwahati, hereby enter appearance on behalf of the 
Union of India & Respondents Nos. .--- in the above case. My name may 
Ktndly be noted a's CouneI and shown aounsel for the espondent/s. 


