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;Hl\_Ibte;‘s.xef,t!t_lig;Regj,st:r'_y‘ || Date "~ Order.of the Tribunal _

~ D5.02.2013 | On the request ofﬁMrvs.Ug.Dqﬁo, learned
. ~ cpunsel for the petitioner matter is @jdjourned to

07.03.2013.
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List the matter on 223.2013. . oo
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22.03.2013 Mr.M.Chanda, learned counsel for ,ﬁ:ﬂ

petitioner and  MrKankan  Das, learned
AddI.C.G.S.C. for the respondents are present.

This is a Division‘Bench matter. Place it
before the Division Bench on 05.04.2013.

»v ;

05.04.2013 ~ Mr. M.Chanda, learned aequ

/B! pehalf of the petitioner submits that the respondents
~approached the Hon'ble High Court against the orde; of
this Tribunal and ‘fhe Hon’ble High Court has been

- pleased to stay the operation of the order of the

Tribunal. Accordiqgly he prays for withdrawal of this

' petition. Mr K.Das, learned counsel appearing on behalf
of the alleged contemners has no objection.

Accordingly C.P is dismissed on withdrawal with

liberty to file afresh.

(Virendra
Admini

rayanGaur) . (Manjula Das),
ivé Member ~ Judicial Mémber
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CIN THE CENTRAL ADMlNISTRATlVE TRIBUNAL
GUWAHATI BENCH GUWAHATI

~ {An applicatton under Sectlon 17 of the Admlmstratwe Tnbunal Act, 1985) .'

CONTEMPT PETITION NO /201 3

SN | Central Administrative Tribunal
InOA No. 83/2009 ()(@ Guiwahati Bench-

i) AN 20 %;/
78100

Guwahatl 5

"In t’h’e métt'er of:-

L Shn P K Choudhury S T 5

TN S iy adt T v i

T R L T s Petltloner
" -Versus- " ‘ S

- Un'i,dn;o.f India and Others.

¥

o .."....Respondentsll L
Alleged Contemnors D

‘ -I.h'theftnatter of:- " C :_' R w o

| | ';"'An"’appl‘i:‘c’zatio'n under section 17 of 'the..

' '-45',,’,.;:Central Adm1mstrat1ve Tnbunals Act ‘
1985, praymg for lmtlatlon of a.
Contempt proceedmg agamst the','

L alleged contemnors for. 4_'-nc">n-.- .
..-:compllance of the ‘judgment and order .,. ¥

| dated 18. 05. 2012 passed in 0.A. No.

5:83 of: 2009

. Inthe ma.tter of -

E T Shl‘l P K Choudhury
ST T s Ex-dt Area Organiser, SSB
- Vill:Santipur,Ward no.5
Near-Hindi High School
. P.O-Gangia, Bhutan Road.
Dist-Kamrup;Assam. ’
Petitioner. °

1. “ShriY.S. Dadhwal, IPS = -




- Dlrector General I ST
: ";_,'Sashatra Seema Bal (SSB), ¥
' Force HQ, New Delhl ‘

2. shrisk. Singhal, IPS,
R Inspector General, Frontler HQ,
' -«-v'._.-';_:SSB Guwahatl o

e a rai Adimiy traliveT*tbul c;

3. sh.B: Upadhya. ,-,Ce"“({ﬁ .,,f;’i, orch |
- "':Deputy Inspector General

. ¢"Station Headquarter, ,'_ }3 ] ' 7{:-.7-

- ‘Bongaigaon, ' S R

'Dlst Bongalgaon (Assam) Gu istiat - 7 qmgb

o Respondents/'ii'kl'_- G
o Alleged Contemnors SOV oy

iThe humble petmoner of the above_:ff:ﬁ”:'ﬁ" L
S IR ."f.named petltlon - o
B "MO‘ST‘_ R’E‘SPECTFUVLLY SHEWETH: - |

.'-."_“That your petltloner had- approached before thls Hon ble Trlbunal-v'

ﬁ: 'through 0. A No. 83/2009 praymg for a dfrect1on upon the respondents.. .: R

B . to hold the rev1ew DPC to conSIder hlS promotlon to the cadre of Area'~_

o Orgamser 1gnor1ng the downgradmg un: commumcated ACR and further"._f‘
'be promoted to "the cadre of Area Organiser with all consequentlal
_ ,.beneﬁt -at least from the date of promot1on of hlS ]umors ie.

3 'respondent no. 5 (Smtl Sushlla Sharma)

;'"-.’-_That the Hon ble Tnbunal after hearmg the rlval submlsswn of both the::f'“' C

A partles and after perusal of the matenals on records was pleased to. g

allowed the ongmal apphcatlon no. 83/2009 on 18.05. 2012 w1th a

, '.,_dlrectlon to the respondent authorltles to hold the- rev1ew DPC tof-:' -

- '; conSIder hlS promotlon of the appllcant to the cadre of Area Orgamser,, .

- ignoring the downgradmg un- commumcated ACR as per the rati la1d;“_'"""'3”:_
‘»“'down ln the hght of .. Abhl]lt Ghosh Dastodar (Supp) w1th all.-"' L
- consequentlal beneflts |

A COPV of the Judgment and order dated 18 05 2012-,._ e
3 .'*'1s enclosed as herew1th and marked as’ Annexure-' 1- E

X :-j. 'That “the apphcant begs to state that 1mmed1ately after recelpt of the'; )

,' -'.Judgment and order dated 18 05 2012 passed ln 0.A. no. 83 of 2009 o
; 'appllcant subm1tted a representatlon on 25 05 2012 alongWIth the copy'..':f"»'.-: -

- of the aforesald Judgment for lmplementatlon of the aforesald;__,., S
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- Gu{mamta 784005

I “Judgment but no. actlon has been taken byhthexrespondents for~ , _
o __”-lmplementatlon of-the. ]udgment and order dated 18 05 2012 passed'.v:-_,_ R
I '_by thlS Hon ble Tnbunal in O A No 83 of 2009 '

. A copy of the representatton dated 25 05 2012 15_' )

enclosed as Annexure ‘B’

' 4. 'That the- humble appltcant begs to state that already 08 months have' B 5

. }:elapsed since passing of the Judgment passed by this: Hon’ble Tnbunal T

e 'f'..but the -alleged contemnors - have': ‘niot taken any actlon for

‘1mplementat1on of the d1rectlon passed by thlS ‘Hon’ ble Tnbunal on. '
18.05.2012. o | '

5. That it'is stated that the. alleged contemnors have dellberately ands: N
'. 3 w1llfully dld not taken any actton for 1mplementatlon of ‘the’ Judgment, _
and order dated 18.05. 2012 passed in 0.A. No 83/2009 Wthh amount‘”_" =
. .;.-?to contempt of court. Therefore, the Hon’ ble Trlbunal be pleased to_f' -
'mmate the contempt proceedmg under sectlon 17 of the Central N A'
e ft._'Admlmstratwe Trlbunal Act 1985 agamst the alleged contemnor for - -
| willfal violation of the order dated: 18052012 in 0:A:No. 83/2009 of. ¢\ <
:“r;.f.thlS Hon ble’ Tribunal and further be pleased to lmpose pumshmenti- |

- upon the alleged contemnors in accordance w1th law

o 6. T-_hat t_hisi_application is -madefb'Qnafﬁ,de andfor:t.hei'end's of jjustice"..’

.Under the facts and c1rcumstances stated’; o -
'.,above the Hon ble Trlbunal be pleased to o
1mt1ate contempt proceedmg under- Sectlon

..‘.17 of the Central Admlmstratlve Trlbunals_'.

) .,’_"-'Act 1985 agamstl_.the alleged contemnors

for: w1llful non compllance of the ]udgment"-: S
- and order dated 18 05: 2012 passed in 0. A T
| No. 83 of 2009 and be pleased to - lmpose .

.laW and further be pleasedf;;"‘_‘"}f",""'."4,'-:""'"7 '

o to pass ; ny,”ther order or orders as: deem flt'-i"'{'_;_'- L

T ~-'and properlb_’ g :he Hon ble Court

: ‘An‘d'for.'this' act of kind'n¢55', y0urappl1cantasm dutybound, sha_ll”e'ver: pray. " S

'on the alleged contemnors in R
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o i C‘twaf'rat' ?’8 005
AFFIDAVIT N

i -~ - . Dt .th
N -% tetere

" “I Shrr Pradlp Kumar Choudhury, aged about 61 years Ex Jt Area Orgamser o
L ‘SSB re51dent of Village-Santipur, Ward No. 5. Near Hindi ngh School P. O'_' , »

' ;'?}Rangla Bhutan Road, Drst Kamrup (Assam) Pln 781 354 do hereby solemnly,-"_ e

o ‘.:';‘-declare as' follows L : ' ‘ S |

1 That I ‘am the apphcant no- 1 m the above contempt petltlon and as,l‘; 2E o
o "such il am ‘well acquainted w1th the facts and c1rcumstances of the-'v"" B
o - case and duly authonzed by the others and also competent to SIgn thlSi:‘.". 3
) ""».”,-'-'..5aff1dawt ' - S : ; ) R

2 That the statements made 1n paragraph 1 5 and 6 are true to myf,~,,
':'i'.'_'r_"knowledge and' those made in’ paragraph 2 3 ‘and 4 aré: matter of‘_.""',.jj'-

b records and | have. not suppressed any matenal fact

. 3. ~That thlS Affldawt is. made for the purpose of fllmg contempt petltlon:-_-!., N
L | -.7‘-_'-.before thrs Hon’ ble- Trlbunal Guwahat1 Bench Guwahat1 for non |
compllance of the Hon ble Trlbunal s lnterlm order dated 18 05 2012

' "‘:‘“‘Passed mOA No 83/2009 : - : I

And I srgn thlS Afﬁdawt on thrs 3 day of January, 2013 R

@JNM) W (/k,%aﬁm

B -:‘,'ideritified"by— o
o Slgned before me.’i o

i W

R Advocate .




e S0
AT e

B s T ~-:. ATl

' Centra Aﬁsmf‘ ramre 'mb.mar
Guwah Bench ,
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Guwahati - 7561005 |

'DRAFT CHARGE |

: _.'_Lald down before the Hon ble: Central_’__Admlmstratlve Trlbunal Guwahat1 »‘

Bench for 1n1t1at1ng a contempt: proceedlng agvémst the contemnors for w1llful’}* . ‘fi
"dlsobedlence and- deliberate . non- compllance of the” order of the Hon’ble o '
: Trlbunal dated 18. 05 2012 passed in OA No 83 of 2009 and further to:» o
. impose pumshment upon the alleged contemnors for wrllful d1sobed1ence andf'i
. "‘delrberate non comphance of the Hon ble Trlbunal s order dated 18 05 2012 '
1 »gpassed in o A No 83 0f-2009. R ‘
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| Ormmol Apphconon No 8’% ot 2009

Do’re of ’)rder ThIS fhe 18"' Dov of MO\/ 2012

. ST MF r\m? MADAN KUMAR’ CHATURVED! ADMtNiSTRATIVE MEMBER
S HON RiF\MT! MANIUIA DAs JUDIUAL MEMBER '. S '. f o
S ’ B : LR . .CefmafAcém.mstratme'fnbunai R
A . Shn P K. Choudhury BT R B be hﬂ‘,ﬁe;‘;ch
S B Area urgcnue.,ﬁos S
,'-'V\Hc:qe Sanfipur,. Word NoS : }53 l {/:W 7[“3 f

- Near Hindi High School - ?« e Guwanais 7344:@5 '

P.O.= ~Rangid, Bhutan ROGd
: DtSf Kcmrup Assom

, L ot
By Adyoccfe‘;._ Mr M Chcndc SRR

-VersUs- -

oo The Umon of Indlc
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" To the uovernmen’r of !ndlc
' Ministry of Home Affairs
_ho«‘rh B|ock New Delh| - 1 10001

2 * The Dlrectorote Generct SSB
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: New Delhl - 1 10066 '
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A
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. - ‘*’f/ R Sm'n SushlloShormo | I T
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MADAN KUMAR CHATURVEDI, MEMBER 5 TR |

By this O A opphconr mokes a proyer-»to |ssu'e dlrechon To- '{he : :
1_' responden'fs to ho!d the revrew DPC 1o consuder his promohon ‘ro»the»--
ik . codre of Areo Orgonuzer |gnonng 1he downgrddrng un communrccx’fed
| n _'ACR ond fun‘her be promo’red fo the codre of -A"eo Orgomzer wrth ou

T o ) r,'consequen'nol benefﬁ at Ieos’r from 1he ddte of promohon of hrs 1un|or i, e : " - s

res‘oondemvno. 5.. S

- 2. ;f AOphcom‘ Mshoﬂy jorned os Clrc!e Orgdnrzer in fhe Specrc‘ff‘ E\/

Secum‘v Bureou (358) on 17041976 Thereoﬁer vrde order doted- R IS

2. 02 1987 he wos promoted to the post of Sub Areo Orgonrzer W, ef A
'20 02. l<?87 The nex‘r hugher post in’ the hrerorchy is the post of Jornt Areo". e

' Orgomzer which is 1o be friled up by promohon from omongsf fhe Sub-

t

TNy

';Areo Orgomzer who hove completed srx yeors servtce m the grade dnd._f,',,.
hove successful\y possed 'rhe Execu'nve Offrcers Tromrng Course Aﬂer:_;-
Complehng six years servace oppllconr become ehgrble for promotron fo Lo

: i ‘rhe next hngher pos? i.e. Areo Orgomzer in. 1993 The DPC wos held on

‘8 12.1997; for consrdefmg the nomes of 1he ehgrble Sub Areo Orgonrzer: -
-ror nromonon fo rhe post of Jomt Areo Orgonrzer Apphccm wos wellu' : |
‘w‘nhm 1he zone of consrdero’non Accordrngly hrs nome wos consrdered.:" -
.bv the .DPC bur his-name was not recommended for promohon on 1he }
'olleoed oround thcf there hod been some odverse remorks in. 1he

'oooncom § ACR w. ef or 04. 1995 to 20 07 r995 ond hence the personsfi' g

————

/'
m\- 18 ur@f

, ;unnor to the opphcom‘ were promofed



- 3,' : Mr M. Chondo Ieorned counsel for 1he opplrcont oppeored KA
- before’ us. Respondents were represented by Mr K. Dds Ieomed Addl

CGsel

o4 Rehonce ‘Was. pnced on the" decrsron oi rhe Hon ble Apex_.rlz el
- Courr rendered in ’rhe cose of Abhijﬂ Ghosh Dasﬂdar Vs. Union of |ndid ;

(2009) 16 SCC 146 Leorned counsel oIso rnvrted our o’r’ren’non on pcrro 1511?15 T

ond 22 o’r rhe wnﬁen s'roremenr frled by 'rhe opposrte porfy It is: mentroned

o’t poro l5 rhor rhe opplrcom wos no'r recommended for promohon fo the Sl

ronk of Areo Orgonrzer by the DPC held 'on 20102005 due to non:-‘

- oﬂendmg:the prescnbed bench mork. TR ‘_ N “*

5. ‘ I'r Was fur‘rher srcred in the wn'rten stdtemem ’rho'r as per 'rhe

' lnsrruchons in vogue ot rhcr’r Porhculcr pornr of hme, no ACRs other 'rhon S o
. odverse en'mes were requrred to be communrcated to the Government
B servonr In 1he case of Abhrjii Ghosh Dasﬂdor Vs Unlon ol lndIa (2009) 16 .
' SCC 146 or poro 8. Hon b|e Supreme Court hos he|d fhor . “Non-‘:‘ R
communrcohon of enrnes rn fhe onnuol confden’nol reporr of a- pubhc,_,' e

' servonf wherher he rs m crvrf ;udrcrol pohce or ony orher sefvrce {other‘": -

fhon rhe ormed forces) it hcs crvrt consequences beccruse rf moy offecr )

hrs chonces of promorron or gemng other benefd& Hence, such non-i:

j commumccrron would be orbrtrcrry cmd as such vrolofrve of Artrcle 14 of' _-

fhe Consmuhon " The some vrew hos been rerrerdred in rhe cose of Dev; o

Duﬁ Vs Union oi Indro and Orx. (2008) 8 SCC 725 Therefore fhe entnes' o

good” |f or al grdnred ro The oppellont 1he some should not hove been . .

' token rnro consrderoﬂon"for—bemg consrdered for promohon fo 'rhe hrgher

L

Cemral Adm'nl"?ntwe Tﬂbunaf
(‘um vafi E‘ensh
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64 C -‘ lrf‘fhe focts of the presen'f ccse responden’fs cdmlﬁed in the
“writter sfotement that the cppellont hod ever been mformed of fhe -
nofurp of the orodmg gwen to htm We Therefore respectfu"y followmg :

fhe orecedems duect the respondenfs 10 hold the revnew DPC to ."‘

conSlder premohon of the opphccnt to. the ccdre of Areo Orgcnlzer |

|gnonng 1he downgrcdmg un-commumcofed ACR cxs per the rcho |Gld

down m fhe hght of Abhi]it Ghosh Dashdar (Supp) wath c!\ consequenhcl

benefuts

,,,,, Gwmﬁ?t Bﬂnch

[3 i‘ f;fzw zaﬂ
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The Director Genera]
East Block- vV,

. RK Puram :

: "..New Delhi- 110066

e it -.ﬁut.vfa h:vhduy) s00; {x»@e:a

b idgmentand order dated 18052012 ssed i 0.4 Noi 83 of 2009 (<th1< -
ChOUdhuryvsUmon __Of India); Implemenfatien of; - B S

: : ~ _ . attention 3 '-;Ct c1tedv ._
hh{weﬁéh’d ’furtherbeg-‘tO;stete that I had approachéd theHOﬂbleCentra] Ac“i_r‘nih)lstratwe_;‘ S
Punal through 0.A No..83/2009, brayiné,fqr'-'a- di‘r?s:ﬁgn‘ to,‘fche’éjut}‘ioﬁty‘,fo hold
d to conSIder my promotlon to the cadre of Area;
un C : .

lrevxew'."’.?“-- |
Orgamzer lgnormg the dowqgraded' ' |

or my promovt'-io'_n--tq the _ca'd_ré_ of Area

St fre mthe da‘te_éf plomOtIODOf mv )umor
a Sharma The Hon ble Tnbunal on 18 0
-eord and after hearmg the Counsels of

o 'f;‘f"f. quh i 5*2012 after con51dermg matena'li-s'-?_d,h o

the partles pieased to allow the 0. A N 0. 83'/_20':,09 "

h a dlrectlon to the authontles to hold the rev1ew bpc to consxder my promotlon to. the

e ‘xe of Area, Orgamzer 1gnor1ng the downgraded uncommumcated ACR W

ltn;- val.l_‘j Lo
x . msequentlal beneﬁts

of 2009 whnch 1s self detalled for your perusal and necessaly actlon for“

L. w lementauon or the dlrectlon ofthe Hon ble Tnbunal

i .:,exo.-j ‘As stated above.
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v:.f:.'i-f};81.>:7.r';\ 2.5 53\ )3\5"“ » A - '(PK Choudhury) . o
R , Q T Centramdmumotrafwe Tﬁbtmal Ex- Jt. Area Orgamzer S'S’B,"’ o

fﬁ»_ er P'*‘i Be"‘h L .

: ‘FJ‘ IVill- Santipur, Ward Nb. 5

LS H ]5 p\! 2815 INear. Hindi High. Scnool,j_"_

P O Ranglya Bhutan Roa,_d, A

; ,.i'_-Dlst Kamrup Assam SRR
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